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1 9/27/2016 Complaint Appx000001-
Appx000010

1 11/15/2016 Amended Complaint Appx000011-
Appx000018

1 11/21/2016 Affidavit of Service Appx000019-
Appx000022

1 11/21/2016 Affidavit of Service Appx000023-
Appx000026

1 11/21/2016 Affidavit of Service Appx000027-
Appx000030

1 11/21/2016 Affidavit of Service Appx000031-
Appx000034

1 12/1/2016 Affidavit of Service Appx000035-
Appx000038

1 12/6/2016 Answer and Counterclaim Appx000039-
Appx000053

1 12/7/2016 Certificate of Service Appx000054 - 
Appx000055

1 12/19/2016 Reply to Counterclaim Appx000056-
Appx000060

1 1/13/2017 Motion for Stay Pending Arbitration Appx000061 - 
Appx000065

1 2/2/2017 Opposition to Motion to Stay Pending Arbitration and 
Countermotion to Dismiss with Prejudice or in the Alternative for 
Summary Judgment

Appx000066-
Appx000077

1 Exhibit 1 - City-Data.com Forum Appx000078-
Appx000079

1 Exhibit 2 - Forms Associated with Purchase Agreement Appx000080-
Appx000107

1 Exhibit 3 - Addendum to Purchase Agreement and Escrow 
Instructions Sales Summary

Appx000108-
Appx000110

1 Exhibit 4 - Hall letter to First American Title Appx000111-
Appx000113

1 Exhibit 5 - Code of Ethics and Standards of Practice of the 
National Association of Realtors

Appx000114-
Appx000117

1 Exhibit 6 - The Code of Ethics - Our Promise of Professionalism Appx000118-
Appx000121

1 2/6/2017 Certificate of Service Appx000122-
Appx000123
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1 2/7/2017 Certificate of Service Appx000124-
Appx000125

1 2/7/2017 Supplement to Opposition to Motion to Stay Pending Arbitration 
and Countermotion to Dismiss with Prejudice or in the 
Alternative for Summary Judgment

Appx000126-
Appx000127

1 Exhibit 1 - Affidavit of Jerrin Chiu Appx000128-
Appx000131

1 2/10/2017 Amended Reply to Counterclaim Appx000132-
Appx000136

1 2/14/2017 Plaintiff/Counterdefendants Reply to Opposition to Motion to 
Stay Pending Arbitration and Opposition to 
Defendants/Counterclaimants Countermotion to Dismiss with 
Prejudice or in the Alternative for Summary Judgment

Appx000137-
Appx000146

1 Exhibit - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay Pending Arbitration and Opposition 
to Countermotion to Dismiss with Prejudice or in the Alternative 
for Summary Judgment

Appx000147-
Appx000150

1 2/27/2017 Minutes of 02/27/2017 hearing, Plaintiffs' Motion for Stay 
Pending Arbitration--Defendants' and Counterclaimants' 
Opposition to Motion to Stay Pending Arbitration and 
Countermotion to Dismiss with Prejudice or in the Alternative for 
Summary Judgment

Appx000151-
Appx000152

1 3/30/2017 Order Granting Motion to Stay and Denying Motion to Dismiss 
and Motion for Summary Judgment

Appx000153-
Appx000154

1 4/3/2017 Notice of Entry of Order Granting Motion to Stay and Denying 
Motion for summary Judgment

Appx000155-
Appx000159

1 7/18/2018 Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000175

1 Exhibit 1 - Code of Ethics and Standards of Practice of the 
National Association of Realtors Effective January 1, 2015

Appx000176-
Appx000182

1 Exhibit 2 - Request and Agreement to Arbitrate (P00001 - 
P0044)

Appx000183-
Appx000227

Volume No. 2

2 Exhibit 2 Continued- Request and Agreement to Arbitrate 
(P0045 - P0105)

Appx000228-
Appx000288

2 Exhibit 3 -  Response and Agreement to Arbitrate (D0001 - 
D0100)

Appx000289-
Appx000389

2 Exhibit 4 - 04/20/2018 GLVAR letter to Nevada Real Estate 
Corporation

Appx000390-
Appx000393
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2 Exhibit 5 - 04/27/2018 GLVAR letter to Nevada Real Estate 
Corp.

Appx000394-
Appx000397

2 Exhibit 6 - Code of Ethics and Arbitration Manual Appx000398-
Appx000459
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3 Exhibit 7 - 5/17/2018 Asian American Realty (Chan) letter to 
GLVAR

Appx000460-
Appx000464

3 8/6/2018 Opposition to Motion to Vacate or Modify Arbitration Award and 
Countermotion to Recognize Wu as the Procuring Cause, for 
Summary Judgment, and for Attorney Fees

Appx000465-
Appx000492

3 Exhibit A - Gmail email 11/2/15 Appx000493-
Appx000494

3 Exhibit B - Gmail email 11/2/15 Appx000495-
Appx000496

3 Exhibit C - Affidavit of Jerrin Chiu Appx000497-
Appx000500

3 Exhibit D - City-Data.com Forum Appx000501-
Appx000502

3 Exhibit E - Forms Associated with Purchase Agreement Appx000503-
Appx000530

3 Exhibit F - Addendum to Purchase Agreement and Escrow 
Instructions

Appx000532 - 
Appx000533

3 Exhibit G - Gmail - 1/27/2016 Chan Email to Chiu Appx000534-
Appx000535

3 Exhibit H - 3/24/2016 Hall Letter to First American Title Appx000536-
Appx000538

3 Exhibit I - 2/5/16 Chan email to  "aaroffer". Appx000539-
Appx000540

3 Exhibit J -  7/19/17 Myers email to Harper Appx000541 - 
Appx000545

3 Exhibit K - 7/19/2017 Myers email to Harper Appx000546-
Appx000548

3 Exhibit L - 9/27/2016 Complaint Appx000549-
Appx000558

3 Exhibit M - 11/15/2016 Amended Complaint Appx000559-
Appx000367

3 Exhibit N - Duties Owed by a Nevada Real Estate Licensee Appx000568-
Appx000570

3 Exhibit O - 11/30/15 Chan email to Chiu Appx000571-
Appx000572
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3 Exhibit P - 1/25/2016 Cham email to Chiu Appx000573-
Appx000574

3 Exhibit Q - Request and Agreement to Arbitrate (P0001 - 
P0005)

Appx000575-
Appx000580

3 Exhibit R - 4/27/2018 GLVAR letter to Nevada Real Estate Corp. Appx000581-
Appx000584

3 Exhibit S - 5/17/2018 Chan letter to GLVAR Appx000585-
Appx000589

3 Exhibit T - Code of Ethics and Arbitration Manual Appx000590-
Appx000591

3 8/15/2018 Reply in Support of Motion to Vacate or Modify Arbitration 
Award and Opposition/Motion to Strike Improper Countermotion

Appx000592-
Appx000608

3 Exhibit 8 - Supplemental Declaration of Betty Chan Appx000609-
Appx000615

3 8/22/2018 Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support 
of Motion to Vacate or Modify Arbitration and Opposition/Motion 
to Strike Improper Countermotion

Appx000616-
Appx000617

3 8/22/2018 Transcript of Hearing: All Pending Motions Appx000618-
Appx000648

3 9/5/2018 First Supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
fees

Appx000649-
Appx000661

3 Exhibit A - 05/01/2017 Minutes Appx000662-
Appx000664

3 Exhibit B - Request and Agreement to Arbitrate (P0001 - P0005) Appx000665-
Appx000670

3 Exhibit C - 2/5/2016 Chan email to "aaroffer" Appx000671-
Appx000672

3 Exhibit D - face page only, exhibit missing Appx000673

3 9/12/2018 Supplement to First Supplement to Countermotion to Recognize 
Wu as the Procuring Cause, for Summary Judgment, and for 
Attorney Fees

Appx000674-
Appx000675

3 Exhibit D - Affidavit of Michael A. Olsen, Esq. Appx000676-
Appx000690

3 9/18/2018 Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
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4 9/18/2018 Notice of Entry of Order Appx000695-
Appx000701
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4 9/21/2018 Certificate of Service Appx000702-
Appx000703

4 10/17/2018 Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on 
Order Shortening Time and continue Hearing Date

Appx000704-
Appx000707

4 10/25/2018 Plaintiffs/Counterdefendants Betty Chan and Asia American 
Realty & Property Management's Supplement to Plaintiffs 
Opposition Defendants/Counterclaimants Wayne Wu, Judicith 
Sullivan, Nevada Real Estate Corp., Jerrin Chiu, KB Home 
Sales-Nevada, Inc.'s: (1) First Supplement to Countermotion to 
Recognize Wu as the Procuring Cause, for summary Judgment, 
and for Atorney Fees (Filed 09/05/18) and (2) Supplement to 
First Supplement to Cuntermotion to Recognize Wu as the 
Procuring Cause fo Summary Judgment, and for Attorneys fees 
(Filed 09/12/18)

Appx000708-
Appx000727

4 Exhibit 1 - Declaration of Betty Chan Appx000728-
Appx000736

4 Exhibit 2 - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay Pending Arbitration and Opposition 
to Countermotion to Dismiss with Prejudice or in the alternative 
for Summary Judgment

Appx000737-
Appx000741

4 Exhibit 3 - Supplemental Declaration of Betty Chan Appx000742-
Appx000745

4 Exhibit 4 -  11/2/2015 Chiu email to Chan Appx000746-
Appx000748

4 Exhibit 5 - 12/30 text string Appx000749-
Appx000750

4 Exhibit 6 - 1/15 text string Appx000751-
Appx000754

4 10/29/2018 Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs 
Opposition to Defendants/Counterclaimants 91) First 
supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
Fees and (2) Supplement to First Supplement to Countermotion 
to Recognize Wu as the Procuring Cause for Summary 
Judgment, and for Attorney Fees

Appx000755-
Appx000761

4 10/30/2018 Certificate of Service Appx000762-
Appx000763

4 10/31/2018 Memorandum of Costs and Disbursements Appx000764

4 Exhibit 1 - Goodsell & Olsen Invoices Appx000765-
Appx000779
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4 10/31/2018 Transcript of Hearing: Defendants and Counterclaimants Wayne 
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's 
Opposition to Motion to Vacate or Modify Arbitration Award and 
countermotion to Recognize Wu as the Procuring Cause, for 
Summary Judgment and for Attorney Fees

Appx000780-
Appx000815

4 3/22/2019 Order Granting Defendants Countermotion for Summary 
Judgment and Attorney Fees and Costs

Appx000816-
Appx000822

4 3/22/2019 Notice of Entry of Order Appx000823-
Appx000831

4 3/25/2019 Certificate of Service Appx000832-
Appx000833

4 4/17/2019 Transcript of Hearing: Defendants' Motion for Writ of Execution Appx000834-
Appx000859

4 4/22/2019 Notice of Appeal Appx000860

4 4/24/2019 Notice of Appearance Appx000861-
Appx000862

4 5/1/2019 Minutes re Motion to Stay Execution on OST, Partial Opposition 
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex 
Parte Application for an Order Shortening Time) and Demand 
for Supersedeas Bond and Countermotion to Amend Order)

Appx000863-
Appx000864

4 5/1/2019 Transcript of Hearing: Motion to Stay Execution on OST, Partial 
Opposition to Plaintiff's Moiton to Stay Execution Pending 
Appeal (on an Ex Parte Application for an Order Shortening 
Time) and Demand for Supersedeas Bond and Countermotion 
to Amend Order)

Appx000865-
Appx000880

4 5/1/2019 Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882

4 5/1/2019 Notice of Entry of Order on Plaintiff's Motion to Stay Execution 
Pending Appeal

Appx000883-
Appx000886

4 5/7/2019 Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891

4 1/7/2020 Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time)

Appx000892-
Appx000899

4 Exhibit 1 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx000900-
Appx000907
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4 Exhibit 2 - Motion to Vacate entry of Order or Motion for 
extension of time to file reconsideration to the entry of Order 
Granting Defendants Counter Motion for Summary Judgment 
and Attorney Fees and Costs

Appx000908-
Appx000912

4 Exhibit 3 - Register of Actions Appx000913-
Appx000920

4 Exhibit 4 - 4/1/2019 Minutes re Plaintiff's Motion for 
Reconsideration

Appx000921-
Appx000923

4 Exhibit 5 - 4/22/2019 Notice of Appeal Appx000924-
Appx000925

4 Exhibit 6 - 5/1/2019 Order on Plaintiffs' Motion to stay Execution 
Pending Appeal

Appx000926-
Appx000928

Volume No. 5

5 Exhibit 7 - Plaintiffs' Notice of Posting Supersedeas Bond Appx000929-
Appx000934

5 Exhibit 8 - 11/14/2019 Order to Show Cause Appx000935-
Appx000937

5 Exhibit 9 - Plaintiffs-Appellants' Response to Order to Show 
Cause

Appx000938-
Appx000947

5 Exhibit 10 - 12/16/19 Frizell email to Olsen Appx000948-
Appx000952

5 1/16/2020 Opposition to Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order shortening Time) and Countermotion 
for Summary Judgment on Abuse of Process Claim

Appx000953-
Appx000967

5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp. Appx000968-
Appx000974

5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify 
Arbitration Award

Appx000975-
Appx000979

5 Exhibit 3 - Request and Agreement to Arbitrate (P001 - P003) Appx000980-
Appx000983

5 Exhibit 4 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx000984-
Appx000991

5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx000992-
Appx000994

5 Exhibit 6 - Amended Complaint Appx000995-
Appx001003

5 Exhibit 7 - 2/5/2016 Chan email to "aaroffer" Appx001004-
Appx001005
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5 1/22/2020 Minutes re Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time) . . . Opposition to 
Plaintiff's Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time) and Countermotion 
for Summary Judgment on Abuse of Process Claim

Appx001006-
Appx001007

5 1/22/2020 Transcript of Hearing: All Pending Motions Appx001008-
Appx001017

5 3/10/2020 Order on Plaintiffs' Motion to formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final and 
Countermotion for Summary Judgment on Abuse of Process 
Claim

Appx001018-
Appx001022

5 3/10/2020 Notice of Entry of Order on Plaintiffs' Motion to formally Resolve 
Motion for Reconsideration and to Certify Judgment as Final 
and Countermotion for Summary Judgment on Abuse of 
Process Claim

Appx001023-
Appx001030

5 4/6/2020 Plaintiff's Amended Notice of Appeal Appx001031-
Appx001033

5 6/4/2020 Motion for Summary Judgment, or in the alternative, for 
Contractual Award of Attorney's Fees, for Writ of Execution on 
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel 
and Release of bond Deposited on Appeal

Appx001034-
Appx001050

5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp. Appx001051-
Appx001057

5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify 
Arbitration Award

Appx001058-
Appx001062

5 Exhibit 3 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx001063-
Appx001070

5 Exhibit 4 - Request and Agreement to Arbitrate (P0001 - P0003) Appx001071-
Appx001074

5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx001075-
Appx001077

5 Exhibit 6 - 2/5/2016 Chan email to "aaroffer" Appx001078-
Appx001079

5 Exhibit 7 - 5/14/2020 Order Dismissing Appeal Appx001080-
Appx001084

5 6/9/2020 Supreme Court Clerk's Certificate, Judment Dismissing Appeal Appx001085-
Appx001089

5 6/9/2020 Remittitur Appx001090
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5 6/30/2020 Transcript of Hearing: Plaintiff's Motion to Strike or in the 
Alternative to Extend Briefing and Continue the Hearing On 
Defendant's Motion for Summary Judgment

Appx001091-
Appx001096

5 7/8/2020 Plaintiff's Opposition to Defendant's Motion for summary 
Judgment, or in the Alternative, for Contractual Award of 
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions 
Awarded by GLVAR Arbitration Panel and Release of Bond 
Deposited on Appeal and Countermotion for Summary 
Judgment on Defendants' Abuse of Process Counterclaim

Appx001097-
Appx001120

5 Exhibit 1 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs (filed Mar. 
22, 2019)

Appx001121-
Appx001128

5 Exhibit 2 - Motion to Vacate Entry of Order or Motion for 
Extension of Time to File

        

Appx001129-
Appx001133

5 Exhibit 3 - Register of Actions (dated Jan. 7, 2020) Appx001134-
Appx001141

5 Exhibit 4 - Minute Order (dated Apr. 1, 2019) Appx001142-
Appx001144

5 Exhibit 5 - Notice of Appeal (dated Apr. 22, 2019) Appx001145-
Appx001146

5 Exhibit 6 - Order on Plaintiff’s Motion to Stay Execution Pending 
Appeal (filed May 1, 2019)

Appx001147-
Appx001149

5 Exhibit 7 - Plaintiffs’ Notice of Posting Supersedeas Bond (filed 
May 7, 2019)

Appx001150-
Appx001155

5 Exhibit 8 - Supreme Court’s Order to Show Cause (filed Nov. 
14, 2019)

Appx001156-
Appx001158

Volume No. 6

6 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show 
Cause (filed in Supreme Court Dec. 16, 2019)

Appx001159-
Appx001168

6 Exhibit 10 - Emails between counsel (Nov. 20, 2019 to Dec. 16, 
2019)

Appx001169-
Appx001173

6 Exhibit 11 - Opposition to Motion to Vacate or Modify Arbitration 
Award and Countermotion to Recognize Wu as the Procuring 
Cause, for Summary
Judgment, and for Attorney Fees (filed Aug. 6, 2018) [excerpts]

Appx001174-
Appx001177

6 Exhibit 12 - Transcript (Oct. 31, 2018) [excerpts] Appx001178-
Appx001188
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6 Exhibit 13 - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay

        

Appx001189-
Appx001193

6 Exhibit 14 -  Supplemental Declaration of Betty Chan (dated 
Aug. 15, 2018)

Appx001194-
Appx001197

6 Exhibit 15 - Declaration of Betty Chan (dated Jan. 21, 2020) Appx001198-
Appx001205

6 Exhibit 16 - Text messages between Chan and Jana, an agent 
at KB Homes

Appx001206-
Appx001207

6 Exhibit 17 - Order Dismissing Appeal (entered May 14, 2020) Appx001208-
Appx001212

6 Exhibit 18 - Defendants’ Reply to Plaintiffs-Appellants Response 
to Order to Show Cause

         

Appx001213-
Appx001229

6 Exhibit 19 - Email from Betty Chan to GLVAR giving notice of 
intent to appeal arbitration

    

Appx001230-
Appx001231

6 Exhibit 20 - Email from Betty Chan to GLVAR requesting 
arbitration (dated June 11, 2016).

Appx001232-
Appx001233

6 Exhibit 21 - Defendant Wayne Wu’s agreement with KB Home 
Las Vegas Inc. (dated Jan. 8, 2016).

Appx001234-
Appx001235

6 7/13/2020 Reply in Support of Motion for Summary Judgment, or in the 
alternative, for Contractual Award of Attorney's Fees, for Writ of 
Execution on Plaintiff's Commissions Awarded by GLVAR 
Arbitration Panel andRelease of Bond Deposited on Appeal and 
Opposition to Countermotion for Summary Judgment on 
Defendant's Abuse of Prosess Counterclaim

Appx001236-
Appx001249

6 Exhibit 1 - 2/5/2016 Chan email to "aaroffer" Appx001250-
Appx001252

6 Exhibit 2 - Request and Agreement to Arbitrate Appx001253-
Appx001255

6 Exhibit 3 - 5/14/2020 Order Dismissing Appeal Appx001256-
Appx001260

6 Exhibit 4 - 5/1/19 Order on Plaintiffs' Motion to Stay Execution 
Pending Appeal

Appx001261-
Appx001263

6 Exhibit 5 - Code of Ethics and Standards of Practice Appx001264-
Appx001267

6 Exhibit 6 - the Code of Ethics - Our Promise of Professionalism Appx001268-
Appx001271

6 Exhibit 7 - Blackrock Legal Invoices Appx001272-
Appx001332

6 7/15/2020 Certificate of Service Appx001333-
Appx001334

6 7/21/2020 Minutes, All Pending Motions Appx001335-
Appx001336
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6 7/21/2020 Transcript of Hearing: All Pending Motions Appx001337-
Appx001354

6 8/11/2020 Memorandum for Production of Invoices for Attorney's Fees and 
Costs

Appx001355-
Appx001363

6 Exhibit 1 - Submitted in camera Appx001364

6 8/12/2020 Certificate of Service Appx001365-
Appx001366

6 8/12/2020 Notice of Production of Documents for In Camera Review Appx001367-
Appx001368

Volume No. 7

7 Exhibit 1 - Blackrock Invoices Appx001369-
Appx001401

7 8/13/2020 Certificate of Service Appx001402-
Appx001403

7 9/9/2020 Plaintiffs' Opposition to Defendants' Memorandum for 
Production of Invoices for Attorney's Fees and Costs and 
Countermotion to have Defendants' Invoices Filed and made 
Part of the Public Record

Appx001404-
Appx001414

7 9/20/2020 Reply in Support of Memorandum for Production of Invoices for 
Attorney's Fees andCosts

Appx001415-
Appx001425

7 9/11/2020 Certificate of Service Appx001426-
Appx001427

7 9/30/2020 Minute Order - all Pending Motions Appx001428-
Appx001429

7 9/30/2020 Transcript of Hearing: Plaintiff's Opposition to Defendant's 
Memorandum for Production of Invoices for Attorney's Fees and 
Costs andCountermotion to Have Defendant's Invoices Filed 
and made part of the Public Record.

Appx001430-
Appx001452

7 11/18/2020 Transcript of Hearing: Order/Case Status Appx001453-
Appx001455

7 11/23/2020 Order Granting in Part Defendant's Motion for Summary 
Judgment, or in the Alternative, for Contractual Award of 
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions 
Awarded by GLVAR Arbitration Panel, and Release of Bond 
Deposited on Appeal and Order Granting Plaintiffs' 
Countermotion for Summary Judgment

Appx001456-
Appx001464

7 11/23/2020 Notice of Entry of Order Appx001465-
Appx001475
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7 11/24/2020 Certificate of Service Appx001476-
Appx001477

7 12/8/2020 Plaintiff's Notice of Appeal Appx001478-
Appx001480

7 12/8/2020 Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483

7 12/9/2020 Court Minutes, Motion to Stay Appx001484-
Appx001485

7 12/9/2020 Transcript of Hearing: Plaintiffs' Motion to Stay Execution 
Pending Appeal (on an Ex Parte Application for an Order 
Shortening Time)

Appx001486-
Appx001502

7 12/22/2020 Notice of Cross Appeal Appx001503-
Appx001504

7 12/22/2020 Certificate of Service Appx001505-
Appx001506

7 1/14/2021 Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515

7 2/1/2021 Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519

7 2/1/2021 Notice of Entry of Order on Plaintiff's Motion to Stay Execution 
Pending Appeal

Appx001520-
Appx001530

7 5/26/2021 Register of Actions Appx001531-
Appx001539
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Appendix (Alphabetical Index)
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1 11/21/2016 Affidavit of Service Appx000019-
Appx000022

1 11/21/2016 Affidavit of Service Appx000023-
Appx000026

1 11/21/2016 Affidavit of Service Appx000027-
Appx000030

1 11/21/2016 Affidavit of Service Appx000031-
Appx000034

1 12/1/2016 Affidavit of Service Appx000035-
Appx000038

1 11/15/2016 Amended Complaint Appx000011-
Appx000018

1 2/10/2017 Amended Reply to Counterclaim Appx000132-
Appx000136

1 12/6/2016 Answer and Counterclaim Appx000039-
Appx000053

1 12/7/2016 Certificate of Service Appx000054 - 
Appx000055

1 2/6/2017 Certificate of Service Appx000122-
Appx000123

1 2/7/2017 Certificate of Service Appx000124-
Appx000125

4 9/21/2018 Certificate of Service Appx000702-
Appx000703

4 10/30/2018 Certificate of Service Appx000762-
Appx000763

4 3/25/2019 Certificate of Service Appx000832-
Appx000833

6 7/15/2020 Certificate of Service Appx001333-
Appx001334

6 8/12/2020 Certificate of Service Appx001365-
Appx001366

7 8/13/2020 Certificate of Service Appx001402-
Appx001403

Appendix (Alphabetical Index) - Page 1 of 7



Chan, et al. v. Wu, et al.
Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)
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7 9/11/2020 Certificate of Service Appx001426-
Appx001427

7 11/24/2020 Certificate of Service Appx001476-
Appx001477

7 12/22/2020 Certificate of Service Appx001505-
Appx001506

1 9/27/2016 Complaint Appx000001-
Appx000010

7 12/9/2020 Court Minutes, Motion to Stay Appx001484-
Appx001485

3 9/5/2018 First Supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
fees

Appx000649-
Appx000673

6 8/11/2020 Memorandum for Production of Invoices for Attorney's Fees and 
Costs

Appx001355-
Appx001364

4 10/31/2018 Memorandum of Costs and Disbursements Appx000764-
Appx000779

7 9/30/2020 Minute Order - all Pending Motions Appx001428-
Appx001429

1 2/27/2017 Minutes of 02/27/2017 hearing, Plaintiffs' Motion for Stay 
Pending Arbitration--Defendants' and Counterclaimants' 
Opposition to Motion to Stay Pending Arbitration and 
C t ti  t  Di i  ith P j di   i  th  Alt ti  f  

Appx000151-
Appx000152

3 8/22/2018 Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support 
of Motion to Vacate or Modify Arbitration and Opposition/Motion 

   

Appx000616-
Appx000617

4 5/1/2019 Minutes re Motion to Stay Execution on OST, Partial Opposition 
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex 

         

Appx000863-
Appx000864

5 1/22/2020 Minutes re Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 

           

Appx001006-
Appx001007

6 7/21/2020 Minutes, All Pending Motions Appx001335-
Appx001336
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Appendix (Alphabetical Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

1 1/13/2017 Motion for Stay Pending Arbitration Appx000061 - 
Appx000065

5 6/4/2020 Motion for Summary Judgment, or in the alternative, for 
Contractual Award of Attorney's Fees, for Writ of Execution on 
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel 
and Release of bond Deposited on Appeal

Appx001034-
Appx001084

1 7/18/2018 Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000464

4 4/22/2019 Notice of Appeal Appx000860

4 4/24/2019 Notice of Appearance Appx000861-
Appx000862

7 12/22/2020 Notice of Cross Appeal Appx001503-
Appx001504

4 9/18/2018 Notice of Entry of Order Appx000695-
Appx000701

4 3/22/2019 Notice of Entry of Order Appx000823-
Appx000831

7 11/23/2020 Notice of Entry of Order Appx001465-
Appx001475

1 4/3/2017 Notice of Entry of Order Granting Motion to Stay and Denying 
Motion for summary Judgment

Appx000155-
Appx000159

5 3/10/2020 Notice of Entry of Order on Plaintiffs' Motion to formally Resolve 
Motion for Reconsideration and to Certify Judgment as Final 

        

Appx001023-
Appx001030
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Appendix (Alphabetical Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

4 5/1/2019 Notice of Entry of Order on Plaintiff's Motion to Stay Execution 
Pending Appeal

Appx000883-
Appx000886

7 2/1/2021 Notice of Entry of Order on Plaintiff's Motion to Stay Execution 
Pending Appeal

Appx001520-
Appx001530

6 8/12/2020 Notice of Production of Documents for In Camera Review Appx001367-
Appx001401

1 2/2/2017 Opposition to Motion to Stay Pending Arbitration and 
Countermotion to Dismiss with Prejudice or in the Alternative for 

 

Appx000066-
Appx000121

3 8/6/2018 Opposition to Motion to Vacate or Modify Arbitration Award and 
Countermotion to Recognize Wu as the Procuring Cause, for 

     

Appx000465-
Appx000591

5 1/16/2020 Opposition to Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order shortening Time) and Countermotion 
f  S  J d t  Ab  f P  Cl i

Appx000953-
Appx001005

3 9/18/2018 Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694

4 3/22/2019 Order Granting Defendants Countermotion for Summary 
Judgment and Attorney Fees and Costs

Appx000816-
Appx000822

7 11/23/2020 Order Granting in Part Defendant's Motion for Summary 
Judgment, or in the Alternative, for Contractual Award of 

         

Appx001456-
Appx001464

1 3/30/2017 Order Granting Motion to Stay and Denying Motion to Dismiss 
and Motion for Summary Judgment

Appx000153-
Appx000154

5 3/10/2020 Order on Plaintiffs' Motion to formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final and 
Countermotion for Summary Judgment on Abuse of Process 
Claim

Appx001018-
Appx001022

Appendix (Alphabetical Index) - Page 4 of 7
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Appendix (Alphabetical Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

4 5/1/2019 Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882

7 1/14/2021 Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515

1 2/14/2017 Plaintiff/Counterdefendants Reply to Opposition to Motion to 
Stay Pending Arbitration and Opposition to 

     

Appx000137-
Appx000150

5 4/6/2020 Plaintiff's Amended Notice of Appeal Appx001031-
A 0010337 12/8/2020 Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483

4 1/7/2020 Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time)

Appx000892-
Appx000952

7 12/8/2020 Plaintiff's Notice of Appeal Appx001478-
Appx001480

4 5/7/2019 Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891

7 2/1/2021 Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519

7 9/9/2020 Plaintiffs' Opposition to Defendants' Memorandum for 
Production of Invoices for Attorney's Fees and Costs and 

        

Appx001404-
Appx001414

5 7/8/2020 Plaintiff's Opposition to Defendant's Motion for summary 
Judgment, or in the Alternative, for Contractual Award of 

         

Appx001097-
Appx001235

4 10/25/2018 Plaintiffs/Counterdefendants Betty Chan and Asia American 
Realty & Property Management's Supplement to Plaintiffs 

     

Appx000708-
Appx000754

7 5/26/2021 Register of Actions Appx001531-
Appx001539

5 6/9/2020 Remittitur Appx001090

Appendix (Alphabetical Index) - Page 5 of 7



Chan, et al. v. Wu, et al.
Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

7 9/20/2020 Reply in Support of Memorandum for Production of Invoices for 
Attorney's Fees andCosts

Appx001415-
Appx001425

6 7/13/2020 Reply in Support of Motion for Summary Judgment, or in the 
alternative, for Contractual Award of Attorney's Fees, for Writ of 

       

Appx001236-
Appx001332

3 8/15/2018 Reply in Support of Motion to Vacate or Modify Arbitration 
Award and Opposition/Motion to Strike Improper Countermotion

Appx000592-
Appx000615

1 12/19/2016 Reply to Counterclaim Appx000056-
Appx000060

4 10/29/2018 Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs 
Opposition to Defendants/Counterclaimants 91) First 
supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
Fees and (2) Supplement to First Supplement to Countermotion 

         

Appx000755-
Appx000761

3 9/12/2018 Supplement to First Supplement to Countermotion to Recognize 
Wu as the Procuring Cause, for Summary Judgment, and for 

 

Appx000674-
Appx000690

1 2/7/2017 Supplement to Opposition to Motion to Stay Pending Arbitration 
and Countermotion to Dismiss with Prejudice or in the 
Alternative for Summary Judgment

Appx000126-
Appx000131

5 6/9/2020 Supreme Court Clerk's Certificate, Judment Dismissing Appeal Appx001085-
Appx001089

3 8/22/2018 Transcript of Hearing: All Pending Motions Appx000618-
Appx000648

5 1/22/2020 Transcript of Hearing: All Pending Motions Appx001008-
Appx001017

6 7/21/2020 Transcript of Hearing: All Pending Motions Appx001337-
Appx001354

4 10/31/2018 Transcript of Hearing: Defendants and Counterclaimants Wayne 
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's 

          

Appx000780-
Appx000815

4 4/17/2019 Transcript of Hearing: Defendants' Motion for Writ of Execution Appx000834-
Appx000859

4 5/1/2019 Transcript of Hearing: Motion to Stay Execution on OST, Partial 
Opposition to Plaintiff's Moiton to Stay Execution Pending 

          

Appx000865-
Appx000880

7 11/18/2020 Transcript of Hearing: Order/Case Status Appx001453-
Appx001455

4 10/17/2018 Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on 
Order Shortening Time and continue Hearing Date

Appx000704-
Appx000707

Appendix (Alphabetical Index) - Page 6 of 7
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

7 12/9/2020 Transcript of Hearing: Plaintiffs' Motion to Stay Execution 
Pending Appeal (on an Ex Parte Application for an Order 

 

Appx001486-
Appx001502

5 6/30/2020 Transcript of Hearing: Plaintiff's Motion to Strike or in the 
Alternative to Extend Briefing and Continue the Hearing On 

    

Appx001091-
Appx001096

7 9/30/2020 Transcript of Hearing: Plaintiff's Opposition to Defendant's 
Memorandum for Production of Invoices for Attorney's Fees and 

       

Appx001430-
Appx001452
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Case Type: Other Contract
Date Filed: 09/27/2016

Location: Department 20
Cross-Reference Case Number: A744109

Supreme Court No.: 78666
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Lead Attorneys
Counter
Claimant

Chiu, Jerrin Michael A. Olsen
  Retained
702-855-5658(W)

 

Counter
Claimant

Nevada Real Estate Corp Michael A. Olsen
  Retained
702-855-5658(W)

 

Counter
Claimant

Sullivan, Judith Michael A. Olsen
  Retained
702-855-5658(W)

 

Counter
Claimant

Wu, Wayne Michael A. Olsen
  Retained
702-855-5658(W)

 

Counter
Defendant

Chan, Betty R Duane Frizell
  Retained
702-657-6000(W)

 

Defendant Chiu, Jerrin Michael A. Olsen
  Retained
702-855-5658(W)

 

Defendant KB Home Sales-Nevada Inc Janice M Michaels
  Retained
702-251-4100(W)

 

Defendant Nevada Real Estate Corp Michael A. Olsen
  Retained
702-855-5658(W)

 

Defendant Sullivan, Judith Michael A. Olsen
  Retained
702-855-5658(W)

 

Defendant Wu, Wayne Michael A. Olsen
  Retained
702-855-5658(W)

 

Plaintiff Asian American Realty & Property
Management

R Duane Frizell
  Retained
702-657-6000(W)

 

Plaintiff Chan, Betty R Duane Frizell
  Retained
702-657-6000(W)

E����� � O����� �� ��� C����
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https://www.clarkcountycourts.us/Anonymous/logout.aspx
https://www.clarkcountycourts.us/Anonymous/MyAccount.aspx?ReturnURL=default.aspx
https://www.clarkcountycourts.us/Anonymous/default.aspx
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400
https://www.clarkcountycourts.us/Anonymous/Search.aspx?ID=400&RefineSearch=1
javascript:window.close();
https://www.clarkcountycourts.us/Anonymous/help.htm


1/20/2021 https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11720168&HearingID=192302784&SingleViewMode=Minutes

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID=11720168&HearingID=192302784&SingleViewMode=Minutes 2/2

02/27/2017  All Pending Motions  (8:30 AM) (Judicial Officer Leavitt, Michelle)
 

  

Minutes
02/27/2017 8:30 AM

- PLAINTIFFS' MOTION FOR STAY PENDING
ARBITRATION...DEFENDANTS' AND COUNTERCLAIMANTS'
OPPOSITION TO MOTION TO STAY PENDING ARBITRATION AND
COUNTERMOTION TO DISMISS WITH PREJUDICE OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT Discussions regarding
additional claims to be filed, and additional parties. Ms. Higbee argued
the matter should not be dismissed, pending arbitration. Court noted
there are parties and claims not addressing arbitration. Discussions as
to commission dispute. Mr. Olsen argued as to direct violation of
ethical rules, amount having exceeded and approaching $15,000.00,
GLVAR rules, and there having been no contact between buyer and
Defendant. Further arguments were made regarding arbitration
proceedings, KB Home Sales-Nevada Inc., having been seller of
property, and the matter needing to be dismissed with prejudice, or
summary judgment needing to be granted. Discussions as to Court
having enough evidence for dismissal or to grant summary judgment,
opposing counsel not having alleged otherwise, and Jerin Chiu not
having had a contractual relationship with Plaintiff. Further arguments
by Ms. Higbee as to alleged contact, violation of agreement, reduction
of commission having been sought, there being no basis for summary
judgment or a dismissal, and determination to be made at time of trial.
COURT ORDERED, Motion for stay pending arbitration GRANTED.
Ms. Higbee to prepare the order.

 
  Parties Present

Return to Register of Actions

1 Appx 000152
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MVAC 
Todd E. Kennedy, Esq. 
Nevada Bar No. 6014 
Maximiliano D. Couvillier III, Esq. 
Nevada Bar No. 7661 
KENNEDY & COUVILLIER, PLLC 
3271 E. Warm Springs Rd.  
Las Vegas, NV 89120 
Tel:  (702) 605-3440 
Fax:  (702) 625-6367 
tkennedy@kclawnv.com 
mcouvillier@kclawnv.com 
Attorneys for Laboratory Medicine Consultants, Ltd. 
 

DISTRICT COURT 

CLARK COUNT NEVADA 

BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGMENT, 
 
                                   Plaintiff, 
 
vs. 
 
WAYNE WU, JUDITH SULLIVAN, NEVADA 
REAL ESTATE CORP., JERRIN CHIU, KB 
HOME SALES-NEVADA, INC.; DOES I through 
X, and ROES I through X, 
 
                                 Defendants. 
     

Case No.:  A-16-744109-C 
Dept. No.:  XX 
 
MOTION TO VACATE OR MODIFY 
ARBITRATION AWARD 
 
DATE: 
TIME: 
 
 

 

 Pursuant to NRS 38.241-242 and Nevada common law, Plaintiffs move the Court to 

vacate the arbitration award entered by the Greater Las Vegas Association of Realtors on the 

grounds that the arbitration panel exceeded its powers, the award is arbitrary and capricious, 

contrary to the operative agreement and/or, alternatively is in manifest disregard for the law or 

otherwise is the result of misconduct prejudicing the rights of Plaintiff here.   

 This motion is based upon the pleadings and papers on file herein and the attached 

Case Number: A-16-744109-C

Electronically Filed
7/18/2018 2:25 PM
Steven D. Grierson
CLERK OF THE COURT

1 Appx 000160
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memorandum of points and authorities.  

      KENNEDY & COUVILLIER 

 

      By:______________________________ 
       Todd E. Kennedy, Esq. 
       Nevada Bar No. 6014 
       KENNEDY & COUVILLIER, PLLC 
       3271 E. Warm Springs Rd.  
       Las Vegas, NV 89120 
       Tel:  (702) 605-3440 
       Fax:  (702) 625-6367 
       tkennedy@kclawnv.com 
        
      Attorneys for Plaintiffs. 
 

NOTICE OF MOTION 

TO: ALL PARTIES AND THEIR COUNSEL OF RECORD 

 PLEASE TAKE NOTICE THAT the foregoing motion will be heard before the above-

captioned Court on the ____ day of ___________________, 2018, at ___:___ a.m./p.m. or as 

soon thereafter as counsel may be heard. 

      KENNEDY & COUVILLER 

  
 
      ______________________________ 
      Todd E. Kennedy, Bar #6014 
 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. FACTS 

 A. Procedural History 

 This action was commenced in 2016 by Plaintiffs (“Chan”), a real estate broker, alleging 

claims arising out of the purchase of a home from KB Homes by defendant Jerrin Chiu (“Chiu”).  

The action arises over a dispute concerning entitlement to a commission for the purchase of the 

August 22 8:30 

1 Appx 000161
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new home between competing agents/brokers Chan and Wayne Wu (“Wu”).1 

 The disputing real estate agents/brokers are members of the Greater Las Vegas 

Association of Realtors (“GLVAR”).  To be members, they are required to consent and abide by 

the association’s rules and standards.  One of those ethical provisions require the mandatory 

arbitration of disputes between members.  See GLVAR Ethics Rule Article 17, attached as 

Exhibit 1. 

 Plaintiffs moved this court to stay the matter pending outcome of that arbitration.  The 

Court granted the motion and entered its order staying proceedings on March 30, 2017.   

 Each sides’ arbitration submissions (including documentary evidence) is attached as 

Exhibit 2 and 3.  The arbitration took place on April 17, 2018.  The sole issue in the proceeding 

was the determination who, as between Chan and Wu, was the procuring cause of the sale and 

entitled to the commission.   The GLVAR panel’s decision was initially sent with a transmittal 

April 20, 2018.  Exhibit 4.  The GLVAR subsequently revised its transmission letter and sent an 

amended notice on April 27, 2018.  Exhibit 5.  

 The award provides no reasons or rational, but determines that, between the two 

disputing claimants, the commission presently held by the title company should be paid 

$3,448.83 to Chan and the balance, $10,346.49, be paid to Respondents Wayne Wu and Judith 

Sullivan (Nevada Real Estate Group). Id. 

 B. Facts 

 Chan had previously assisted Chiu with a home purchase in 2014.  See Exhibit 2 at 

                                                 
1 Judith Sullivan, Nevada Real Estate Corp., is the broker under which Mr. Wu operates.  
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P0021-44; p0070-85.2  In 2014 and into 2015, Chiu sought Chan’s assistance in another 

purchase, but it ultimately did not proceed at that time.  Id.   

 In late October/early November 2015, Chiu and his father asked Chan to be available the 

last part of December when Chiu’s father would be in Las Vegas from December 30 through 

January 1 to view prospects for Chiu to purchase.  Id. at P0045.   Chiu provided the parameters 

for the purchase, looking at existing (i.e., resale) homes in the Boca Park area.  Id. Chan 

researched prospects and planned out a home viewing route and schedule for December 30, 

2015.  Id. at P0057-66. 

 On December 30, 2018, Chan picked up Chiu and his father and they viewed several 

existing homes.  P0085.  Even though it was outside of Chiu’s parameters and specified area of 

interest, Chan encouraged and convinced Chiu to tour the new construction homes at the Tevare 

development by KB homes.  Id. at P0066.   They viewed all the models and, for the plan 

preferred by Chiu, Plan 2, Chan determined that only two lots in the current release were 

reported as remaining designated for that plan.  Ex. 3 at D0006 (ll.10-11; admitting Chan showed 

available lots); P0066.  While at that sales office, Chan she filled out the seller provided realtor 

registration card to confirm she was the first agent to bring Chiu to the community.  Id at P.0089-

96.3   They left to view another existing home for which Chan had made an appointment with the 

listing broker.   

 It is undisputed Chan was the instigating factor in Chiu to view the model or even 

consider these new-construction homes in Tevare.  See e.g.,  Exh. 3 at D0006-7; D0027 (¶5).  It 

                                                 
2 For ease of reference, both sides submissions for the arbitration have been bates numbered.  Page 
references are to those bates numbers.   

3  KB Homes has apparently lost the card and has been unable to date to produce a copy.   
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is further admitted by Chiu that the very next day he returned to KB Homes and placed a $10,000 

deposit down.  Exh. 3 at 0027 at ¶8.    

 The factual dispute arises from the claim that Chui and his father attempted to contact 

Chan from December 31 through January 3 but received no response.  There is no record of the 

alleged attempts.  Chan acknowledges a call on December 31, 2015, in which the only subject 

discussed was Chiu’s father request for a commission “kickback.”  P0056; 0013.  Chan 

suspected the request was a result of speaking to another agent and being offered such a 

commission rebate.  Exh. 2 P0087.  Chan acknowledges as well that Chiu’s father left her a 

message on January 3, 2016, asking for her to contact them.  P0014.  Chan responded with an 

email directly to her client Dr. Chiu on January 5, 2018:  “Jerrin  Have you decided anything 

yet?” P0052.  Chiu ignored her and did not respond.  

 Instead, without even informing Chan that he had already put a $10,000 deposit down on 

a purchase in Tevare, Chiu went back to the KB development with Defendant agent Wayne Wu 

and signed the formal purchase agreement on January 8, 2016.  D0033-62.  As part of the 

contract package executed by Chui, Wu and seller KB Homes was a broker agreement.  D0054.  

In that document, at paragraph 2, the agreement provides that “It is an absolute condition for the 

payment of any Commission that Broker accompanies and registers Buyer at the Community at 

the time of Buyer’s first visit as a prospective purchaser in the Community.  Broker shall not be 

entitled to any Commission if Buyer or any relative of Buyer or any other person designated by 

Buyer has visited the Community without Broker prior to the date of this Agreement.”  D0054 

(italic and bold emphasis added, underlining in original).  Notably, the document also provides 

that “Any attempt by Broker to effectuate a broker relationship with Seller without Broker’s 

actual presence at Buyer’s first visit shall be null and void.”  Id. at ¶3 (italics and bold 
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emphasis added, underlining in original).  The document is signed by both Wu and Chiu and 

clearly fraudulently misstates and misrepresents that Wu was the first agent to bring Chiu to the 

community and was present at his first visit.  Indeed, under the terms of this document, Wu has 

clearly waived any right to any commission and acknowledged that he was not the procuring 

cause as contemplated by this document.   

 This was concealed from Chan who was waiting patiently for her client to make a 

decision and give her direction.   As more time passed, Chan reached out to her client again.  On 

January 15, 2016, she sent a text again asking about Mr. Chiu’s decision.  P0087.  Instead of 

telling the truth, Mr. Chiu lied: “Ah nah, been kinda busy lately.”  Id.   Since Chan suspected 

there may be another broker offering kickbacks to get the commission she had heard, she 

continued by acknowledging that Chiu or his father could use another broker.   P0086-87.  It was 

then that Chiu acknowledged they were going with a “family friend” (that he said he had been 

looking for since Chiu moved to town years before and only just conveniently located).  Notably, 

Chiu still continued to conceal that he had, in fact, already signed contracts at Tevare in which he 

fraudulently represented to KB that Wu was the first broker to bring him to the property.  Id. at 

P0087.   Chan’s response was to acknowledge the choice, but to remind Chiu that she showed 

him Tevare and so she would be entitled to the commission if he bought there.  Id. at P0088.   Of 

Court, Chiu did not even then acknowledge that they had already signed contracts.   

 Chan later found out that Chiu had purchased in Tevare, retained counsel (since 

replaced), commenced this lawsuit and initiated the arbitration process at GLVAR.   

 The hearing at GLVAR took place on April 17, 2018.  The award issued by the GLVAR 

panel does not actually make a determination of procuring cause.  Rather, it simply awards 

$3,448.83 of the commission to Chan and $10,346.49 to Wu.  
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II. ARGUMENT 

 A. Standards For Review Of An Arbitration Award 

 Nevada’s version of the Uniform Arbitration Act provides for the judicial confirmation, 

vacation or modification of arbitration awards.  See NRS 38.239-.242.  In addition to those 

statutory provisions, Nevada precedent authorizes the Court to vacate a arbitration award when 

the arbitrator’s decision is arbitrary and capricious, is unsupported by the agreement or amounts 

to a manifest disregard for the law.  Clark County Educ. Ass’n v. Clark County School Dist. 122 

Nev. 337, 131 P.3d 5 (2006); Knickmeyer v. State, 408 P.3d 161, 168 (Nev. App. 2017).    

 B. The Sole Issue Presented To The Arbitration Panel Was Procuring Cause 

 In Nevada, a real estate agent generally is entitled to a commission when a contract exists 

and the agent is the procuring cause of a sale.  Shell Oil Co. v. Ed Hoppe Realty Inc., 91 Nev. 

576, 580, 540 P.2d 107, 109-10 (1975); Flamingo Realty, Inc. v. Midwest Development, Inc., 110 

Nev. 984, 989, 879 P.2d 69, 72 (1994).  GLVAR standards and arbitration procedures further 

emphasize the key determination when two realtor’s dispute a commission is procuring cause. 

See Exh. 1; Standard of Practice 17-4 at paragraph 1 (providing that between competing brokers 

for a commission the panel is to determine procuring cause).4  Both sides arbitration submissions 

show that the issue submitted for arbitration was the determination of which between Wu and 

Chan was the procuring cause.  See e.g. P0017-20; D0016-19.    

C. The Arbitration Panel Exceeded Its Authority 
  

  1. Procuring Cause Is Not A Spectrum, There Can Be Only One 

 Procuring case in real estate transactions is a well-known and long-standing concept.   It 

                                                 
4 See also NAR Code of Ethics and Arbitration Manual 2018 (Excerpts), attached as Exhibit 6. 
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is generally defined in Nevada law as essentially the party who “’set in motion a chain of events 

which, without break in their continuity, cause the buyer and seller to come to terms as the 

proximate result of his or her particular activities.”  Carrigan v. Ryan, 109 Nev. 797, 801-02, 858 

P.2d 29, 32 (1993).  While more than mere “trifling” effort is required, there are no precise 

standards.  Id.  Indeed, “[i]f a real estate broker has been a “procuring” or “inducing” cause of a 

sale, he or she is entitled to the agreed commission irrespective of who makes the actual sale or 

terms thereof.”  Morrow v. Barger, 103 Nev. 247, 253, 737 P.2d 1153, 1157 (1987).     

 As is evident by its definition and application, there can be only one procuring cause.  

Nothing in Nevada law contemplates that there can be more than one procuring cause for a sale.  

Indeed, as the Nevada Supreme Court has recognized, the entire “procuring cause” doctrine 

developed for the purpose of deciding disputes between two competing agents as to whom was 

entitled to a commission.  See Carrigan, 109 Nev at 799 (noting procuring cause as a “pervasive 

tool” for resolving disputes when more than one broker claims entitlement to the commission); 

Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9, 409 P.2d 627, 629 (1966) (“Faced with competing 

brokers, a court must decide which was the ‘procuring’ or ‘inducing’ cause of the sale.”); Van C. 

Argiris & Co. v. FMC Corp. 494 N.E.2d 723, 727 (Ill. App. 1986) (“The law is well settled in 

Illinois that only one commission will become due when a ready, willing and able purchaser has 

been found, and the commission will be due only to the broker who can show that he was the 

procuring cause.”).5   

                                                 
5 See also  Briden v. Osborne, 184 S.W.2d 860, 863 (Tex. App. 1944) (“Whether there be but one broker 
involved, or more than one independent broker, the one who is the procuring cause of the sale is the one 
entitled to a commission.”); Salamon v. Broklyn Sav. Bank, 44 N.Y.S.2d 420, 421 (N.Y. Sup. Ct. 1943) 
(allowing interpleaded of commission for determination between competing claimants:  “[O]nly one 
could have been the procuring cause.”); Lundburg v. Stinson, 695 P.2d 328, 335 (Haw. App.  1985) 
(“When there are many brokers involved in a transaction, there can be only one ‘procuring cause …” 
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2. The Panel’s Authority Was To Determine Whether Wu or Chan Was 
The Procuring Cause And Entitled To The Commission And 
Exceeded That Authority By Awarding Part Of The Commission To 
Each 

 
 The concept of procuring cause exists to distinguish between competing agents those 

entitled to a commission and those who are not.  Here, the GLVAR panel never made a 

procuring cause determination, as was its limited authority.  Instead, the panel inexplicably split 

the commission awarding Chan a small portion and Wu the remainder.  Ex. 4.    

 There is no question that the dispute arbitrated was between two competing real estate 

agents disputing which was the procuring cause and entitled to the buyers agent sales 

commission.   

 The arbitration’s panel’s authority thus was to determine procuring cause and award the 

commission to either Chan as the procuring cause or Wu.   As there can be only one procuring 

cause, the panel lacked the authority to make partial awards to each.  Indeed, in doing so, the 

panel failed in its sole charge to determine the procuring case; it never made the determination at 

all.   

 NRS 38.241 authorizes the Court to vacate an award when the arbitrator[s] have 

exceeded their authority.  See Health Plan of Nevada, Inc. v. Rainbow Medical, LLC, 120 Nev. 

689, 697, 100 P.3d 172, 178 (2004) (“Arbitrators exceed their powers when they address issues 

or make awards outside the scope of the governing contract.”).   In this instance, there is no 

contract between the two competing brokers but there is an obligation to arbitrate imposed by the 

GLVAR.  They each claim they were the procuring case as agent for Chiu and entitled to the 

                                                                                                                                                             
citing MaCartny v. Malm, 627 P.2d 1014, 1022, (Wyo. 1981); Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 
9, 409 P.2d 627, 629 (1966)) 
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commission paid by KB Homes.  The GLVAR requires the submission of such a dispute to 

arbitration, and specifically defines the issue to be arbitrated as a determination of who is the 

procuring cause.  See Article 17, Standard of Practice 17-4(1). 

 Because procuring cause is not a sliding scale but, rather, a binary determination the 

Panel could only decide that either Wu or Chan was the procuring cause.   Here, the Panel made 

no procuring cause determination and exceeded its authority when it unilaterally and without any 

contractual or legal basis, awarded part of the commission to Wu and part to Chan.  As such, the 

panel exceeded its authority and the award should be vacated and returned to the GLVAR for a 

procuring cause determination.   

C.  The Award Must Be Vacated Because The Panel Acted Arbitrarily, Is 
Unsupported By The Agreement To Pay Buyer’s Agent A Commission 
And/Or Manifestly Disregarded The Law 

 
 Nevada precedent recognizes that this Court may also vacate or modify an arbitration 

decision when the award is arbitrary and capricious, is unsupported by the operative agreement 

or is in manifest disregard for the law.  See Washoe County School Dist. v. White, 396 P.3d 834, 

839 (Nev. 2017); Clark County Educ. Ass’n v. Clark County School Dist. 122 Nev. 337, 131 

P.3d 5 (2006); Knickmeyer v. Eighth Jud. Dist. Ct., 408 P.3d 161, 168 (Nev. App. 2017).  

Manifest disregard for the law is found when the arbitrator[s] knew and appreciated the outcome 

mandated by the law but simply disregarded it.  Id.  The arbitrary or capricious standard looks to 

whether the determination is “supported by substantial evidence in the record.”  White, 396 P.3d 

at 841.   

 Here there are several reasons why the award must be overturned.  

  1 The Panel Acted Arbitrarily And In Manifest Disregard By Not  
   Determining The Procuring Cause And Entering An Award Contrary 
   To Their Agreement Which Splits The Commission 
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  First, as discussed above, the authority of the arbitration was to determine the either/or 

proposition of procuring cause as between Chan and Wu.  By failing to do so, and indeed 

splitting the commission, the Panel has acted arbitrarily, manifestly disregarded the law, and 

their action is unsupported by agreement. 

 By awarding Chan a portion of the commission, the Panel necessarily determined she was 

the procuring cause.   This is reasonable and rational under the facts, given that it was Chan who 

took Chiu to multiple listings; convinced Chiu to consider new construction rather than the re-

sales he was focused on, and showed Chiu the Tevare development, took him through the models 

and did enough that he was moved to place a $10,000 deposit the very next day.  She followed up 

and continued to stand ready to assist once a decision was made (a decision which Chiu made 

but concealed from her in an effort to move a commission to a “family friend” who did not earn 

it).  This is vastly more than a mere “trifling” involvement or bare introduction.  See Flamingo 

Realty, Carrigan, supra.  

 But the Panel acted arbitrarily and manifestly disregarded the law when it also awarded 

some of the commission to Chiu, because as the second broker involved (under questionable 

circumstances) it is axiomatic that if Chan was the procuring cause enough to be entitled to 

anything, he could not be the procuring case at all.  See Morrow v. Barger, 103 Nev. 247, 253, 

737 P.2d 1153, 1157 (1987) (“If a real estate broker has been a “procuring” or “inducing” cause 

of a sale, he or she is entitled to the agreed commission irrespective of who makes the actual sale 

or terms thereof.”).  

 Indeed, the fact that the Panel “split” the commission and made no express procuring 

cause determination at all is itself a manifest disregard of the law and the GLVAR standards 
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requiring arbitration panels to determine one of the two competing brokers as being the 

procuring cause and entitled to the commission.  While nothing requires findings in the award, 

the Award manifestly disregards the law and is arbitrary because it necessarily makes an implicit 

finding that cannot exist:  more than one procuring cause.   

 The Panel, experienced real estate agents themselves, obviously knew the law and the 

standards, but failed to make the critical determination and then entered an award that is wholly 

contrary to law and facts. 

  2. The Facts And Law Support Only A Conclusion That Chan Was The  
   Procuring Cause 
 
 The operative facts were never in dispute.  Chan was retained to assist Chiu to find a 

suitable residence to purchase.   Chan expended substantial time and effort finding existing 

homes that fit Chiu’s disclosed parameters and determining a viewing schedule.  She spent most 

of a day driving Chiu and his father to these various showings, and then she, and she alone, 

induced Chiu to consider the Tevare new home construction.  There is no dispute she took Chiu 

there.  Assisted with viewing the models and available lots, and did all of the usual and ordinary 

things an agent would do during a showing.  She did enough that Chiu placed a $10,000 deposit 

down with KB the very next day.   All of this took place on December 30 and 31, 2016.   

 Chiu signed purchase documents with Tevare only 8 days later.  It is now known that 

during the interim, Chiu was acting secretly with Wu to piggyback onto Chan’s efforts to 

wrongfully throw the buyer’s agent commission to his “family friend,” Wu.  The Panel has 

already determined that Chan was the procuring cause but acted arbitrarily and capriciously and 

manifestly disregarded the law when it also awarded Wu some of the commission.  Chan 

necessarily was the procuring cause and just because Wu may have been part of the closing/sale 
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(misrepresenting with Chiu that he was the only agent involved) does not change the necessary 

legal outcome here.  See Morrow, 103 Nev. at 253, 737 P.2d at 1157 (“If a real estate broker has 

been a “procuring” or “inducing” cause of a sale, he or she is entitled to the agreed commission 

irrespective of who makes the actual sale or terms thereof.”).   

 Fundamentally, the Panel must have acted improperly because its award recognizes the 

law compelled that she be compensated as the procuring cause but provided a portion of the 

commission to Chan, to which she would only be legally entitled if she were the procuring cause.  

But the Panel must have, in derogation of the law and the result compelled by the facts, wanted 

to give Wu something (apparently because he was with the buyer for final negotiations and 

closing).  By entering an award motivated by the Panel’s feelings rather than the legally required 

result, the Panel entered an award that cannot legally exist (two procuring causes).   

 Further, the operative agreement providing for a commission at all from seller KB to a 

buyer’s agent mandate that Wu cannot receive a commission.  This agreement, which is a three- 

way agreement between Wu, KB Homes and Chiu, expressly acknowledges that KB will only 

pay a commission to the buyer’s broker if the broker was the first one to bring the buyer to the 

property and was with the buyer at the buyer’s first visit to the development.  See D0054 

(paragraphs 2-3).6   Manifestly, the agreement (the only agreement at issue here pertaining to a 

commission) cannot support an award of any commission to Wu.  By express agreement, he 

agreed (and Wu agreed) that he could receive a commission, and only if, he met these the 

threshold requirement as being the agent/broker to bring Chiu to the development for his first 

visit.  Id. 

                                                 
6 This document was submitted to the Panel by Wu and was part of the evidence before the Panel. 
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 Accordingly, the operative commission agreement itself prohibits Wu from claiming a 

commission (leaving only Chan as the procuring cause).  Moreover, while the law and the facts 

compel the conclusion that Chan was the procuring cause, this contractual arrangement between 

seller, broker, and buyer Chiu mandate effectively mandate contractually that to be a procuring 

cause for the sale in this instance, Wu must have been the agent to bring Chui to the property on 

his first visit.  See  Clark County Educ. Ass’n v. Clark County School Dist. 122 Nev. 337, 131 

P.3d 5 (2006). See also Carrigan, 109 Nev. at 799, 858 P.2d at 31 (contract terms regarding 

commission entitlement prevail).  Wu (and Chiu) admit that Wu was not.  Under the very 

document that allows a commission to be paid by KB to buyer’s agent at all Wu cannot receive 

any of the commission (indeed, his signature on the document necessarily waives it).  

 Hence, the Panel awarded part of the commission to the very party who agreed in the 

commission contract with the seller he was not entitled to any commission.   

 Finally, Wu has claimed he was unaware of Chan’s involvement.  Regardless of that 

claim,   Chiu, also a party to the agreement, absolutely knew and knew that Chan, not Wu was 

entitled to the commission.  Chiu appeared as Wu’s witness, and his support for his “family 

friend” is obvious from Defendant’s documentary evidence submitted to the Panel.  Here, Chiu 

actively concealed his moving forward with the purchase from Chan, fraudulently signed 

purchase documents misrepresenting Wu as the broker who first brought him to the KB 

development and testified equally fraudulently in favor of Wu as entitled to a commission 

notwithstanding.  Under these circumstances, in addition to the other reasons discussed above, 

Chiu’s involvement in assisting Wu obtain the challenged arbitration award compels the 

conclusion that it was procured by fraud and should also be vacated pursuant to NRS 

38.241(1)(a).   
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 D. The Award Is Ambiguous and Should Be Remanded For Clarification  

 The award itself simply proclaims without explanation that Chan is to receive one 

fractional portion of the commission and Wu is to receive the remainder.   While the financial 

division is clear enough, the issue submitted to the panel was to determine procuring cause.  The 

award does not mention procuring cause much less make the required determination.  As 

discussed above, procuring cause results in one procuring cause, both Chan and Wu cannot 

logically be the procuring cause. Accordingly, the award itself is vague and ambiguous because 

it fails to advise what was determined and how that relates to the controlling principal of 

procuring cause.  Pursuant to NRS 38.241(1)(b) or 38.242, the Court should vacate and remand 

the award for clarification on this point.   

CONCLUSION 

 For the foregoing reasons, the arbitration award here should be vacated.  Because Wu is 

contractually prohibited from receiving a commission from KB Homes, the entire commission 

must be awarded to Chan.  

      KENNEDY & COUVILLIER 

       /s/ Todd E. Kennedy 
      By:______________________________ 
       Todd E. Kennedy, Esq. 
       Nevada Bar No. 6014 
       KENNEDY & COUVILLIER, PLLC 
       3271 E. Warm Springs Rd.  
       Las Vegas, NV 89120 
       Tel:  (702) 605-3440 
       Fax:  (702) 625-6367 
       tkennedy@kclawnv.com 
        
      Attorneys for Plaintiffs. 
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 Certificate of Service 

 I certify I served the foregoing Motion on all counsel of record using the Court’s e-file/e-

service facility.   

 Dated this 18th day of July 2018. 

     /s/ Todd E. Kennedy 
     _______________________________ 
     Todd E. Kennedy, an employee of  
     Kennedy & Couvillier 
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Code of Ethics and Standards of Practice
of the NATIONAL ASSOCIATION OF 
REALTORS®
Effective January 1, 2015

Click desired language to view Code of Ethics translation:
, , , , 
, 

Where the word REALTORS® is used in this Code and Preamble, it shall be deemed to include REALTOR-
ASSOCIATE®s.
While the Code of Ethics establishes obligations that may be higher than those mandated by law, in any 
instance where the Code of Ethics and the
law conflict, the obligations of the law must take precedence.

Spanish Korean Vietnamese Tagalog Simplified 
Chineese Traditional Chineese
Duties to Clients and Customers
Duties to the Public
Duties to REALTORS®
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Preamble
Under all is the land. Upon its wise utilization and widely allocated ownership depend the survival and 
growth of free institutions and of our civilization. REALTORS® should recognize that the interests of the 
nation and its citizens require the highest and best use of the land and the widest distribution of land 
ownership. They require the creation of adequate housing, the building of functioning cities, the 
development of productive industries and farms, and the preservation of a healthful environment.
Such interests impose obligations beyond those of ordinary commerce. They impose grave social 
responsibility and a patriotic duty to which REALTORS® should dedicate themselves, and for which they 
should be diligent in preparing themselves. REALTORS®, therefore, are zealous to maintain and improve 
the standards of their calling and share with their fellow REALTORS® a common responsibility for its 
integrity and honor.
In recognition and appreciation of their obligations to clients, customers, the public, and each other, 
REALTORS® continuously strive to become and remain informed on issues affecting real estate and, as 
knowledgeable professionals, they willingly share the fruit of their experience and study with others. They 
identify and take steps, through enforcement of this Code of Ethics and by assisting appropriate regulatory 
bodies, to eliminate practices which may damage the public or which might discredit or bring dishonor to 
the real estate profession. REALTORS® having direct personal knowledge of conduct that may violate the 
Code of Ethics involving misappropriation of client or customer funds or property, willful discrimination, or 
fraud resulting in substantial economic harm, bring such matters to the attention of the appropriate Board 
or Association of REALTORS®. (Amended 1/00)
Realizing that cooperation with other real estate professionals promotes the best interests of those who 
utilize their services, REALTORS® urge exclusive representation of clients; do not attempt to gain any 
unfair advantage over their competitors; and they refrain from making unsolicited comments about other 
practitioners. In instances where their opinion is sought, or where REALTORS® believe that comment is 
necessary, their opinion is offered in an objective, professional manner, uninfluenced by any personal 
motivation or potential advantage or gain.
The term REALTOR® has come to connote competency, fairness, and high integrity resulting from 
adherence to a lofty ideal of moral conduct in
business relations. No inducement of profit and no instruction from clients ever can justify departure from 
this ideal. In the interpretation of this obligation, REALTORS® can take no safer guide than that which has 
been handed down through the centuries, embodied in the Golden Rule, “Whatsoever ye would that others 
should do to you, do ye even so to them.”
Accepting this standard as their own, REALTORS® pledge to observe its spirit in all of their activities 
whether conducted personally, through associates or others, or via technological means, and to conduct 
their business in accordance with the tenets set forth below. (Amended 1/07)

Duties to Clients and Customers
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Article 17
In the event of contractual disputes or specific non-contractual disputes as defined in Standard of Practice 
17-4 between REALTORS® (principals)
associated with different firms, arising out of their relationship as REALTORS®, the REALTORS® shall 
mediate the dispute if the Board requires its members to mediate. If the dispute is not resolved through 
mediation, or if mediation is not required, REALTORS® shall submit the dispute to arbitration in 
accordance with the policies of the Board rather than litigate the matter.
In the event clients of REALTORS® wish to mediate or arbitrate contractual disputes arising out of real 
estate transactions, REALTORS® shall mediate or arbitrate those disputes in accordance with the policies 
of the Board, provided the clients agree to be bound by any resulting agreement or award.
The obligation to participate in mediation and arbitration contemplated by this Article includes the 
obligation of REALTORS® (principals) to cause their firms to mediate and arbitrate and be bound by any 
resulting agreement or award. (Amended 1/12)
• Standard of Practice 17-1
The filing of litigation and refusal to withdraw from it by REALTORS® in an arbitrable matter constitutes a 
refusal to arbitrate. (Adopted 2/86)
• Standard of Practice 17-2
Article 17 does not require REALTORS® to mediate in those circumstances when all parties to the dispute 
advise the Board in writing that they choose not to mediate through the Board’s facilities. The fact that all 
parties decline to participate in mediation does not relieve REALTORS® of the duty to arbitrate.
Article 17 does not require REALTORS® to arbitrate in those circumstances when all parties to the dispute 
advise the Board in writing that they choose not to arbitrate before the Board. (Amended 1/12)
• Standard of Practice 17-3
REALTORS®, when acting solely as principals in a real estate transaction, are not obligated to arbitrate 
disputes with other REALTORS® absent a specific written agreement to the contrary. (Adopted 1/96)
• Standard of Practice 17-4
Specific non-contractual disputes that are subject to arbitration pursuant
to Article 17 are:

1. Where a listing broker has compensated a cooperating broker and another cooperating broker 
subsequently claims to be the procuring cause of the sale or lease. In such cases the 
complainant may name the first cooperating broker as respondent and arbitration may proceed 
without the listing broker being named as a respondent. When arbitration occurs between two 
(or more) cooperating brokers and where the listing broker is not a party, the amount in 
dispute and the amount of any potential resulting award is limited to the amount paid to the 
respondent by the listing broker and any amount credited or paid to a party to the transaction 
at the direction of the respondent. Alternatively, if the complaint is brought against the listing 
broker, the listing broker may name the first cooperating broker as a third-party respondent. In 
either instance the decision of the hearing panel as to procuring cause shall be conclusive with 
respect to all current or subsequent claims of the parties for compensation arising out of the 
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

2. Where a buyer or tenant representative is compensated by the seller or landlord, and not by 
the listing broker, and the listing broker, as a result, reduces the commission owed by the seller 
or landlord and, subsequent to such actions, another cooperating broker claims to be the 
procuring cause of sale or lease. In such cases the complainant may name the first cooperating 
broker as respondent and arbitration may proceed without the listing broker being named as a 
respondent. When arbitration occurs between two (or more) cooperating brokers and where the 
listing broker is not a party, the amount in dispute and the amount of any potential resulting 
award is limited to the amount paid to the respondent by the seller or landlord and any amount 
credited or paid to a party to the transaction at the direction of the respondent. Alternatively, if 
the complaint is brought against the listing broker, the listing broker may name the first 
cooperating broker as a third-party respondent. In either instance the decision of the hearing 
panel as to procuring cause shall be conclusive with respect to all current or subsequent claims 
of the parties for compensation arising out of the underlying cooperative transaction. (Adopted 
1/97, Amended 1/07)

3. Where a buyer or tenant representative is compensated by the buyer or tenant and, as a result, 
the listing broker reduces the commission owed by the seller or landlord and, subsequent to 
such actions, another cooperating broker claims to be the procuring cause of sale or lease. In 
such cases the complainant may name the first cooperating broker as respondent and 
arbitration may proceed without the listing broker being named as a respondent. Alternatively, 
if the complaint is brought against the listing broker, the listing broker may name the first 
cooperating broker as a third-party respondent. In either instance the decision of the hearing 
panel as to procuring cause shall be conclusive with respect to all current or subsequent claims 
of the parties for compensation arising out of the underlying cooperative transaction. (Adopted 
1/97)

4. Where two or more listing brokers claim entitlement to compensation pursuant to open listings 
with a seller or landlord who agrees to participate in arbitration (or who requests arbitration) 
and who agrees to be bound by the decision. In cases where one of the listing brokers has 
been compensated by the seller or landlord, the other listing broker, as complainant, may name 
the first listing broker as respondent and arbitration may proceed between the brokers. 
(Adopted 1/97)

5. Where a buyer or tenant representative is compensated by the seller or landlord, and not by 
the listing broker, and the listing broker, as a result, reduces the commission owed by the seller 
or landlord and, subsequent to such actions, claims to be the procuring cause of sale or lease. 
In such cases arbitration shall be between the listing broker and the buyer or tenant 
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representative and the amount in dispute is limited to the amount of the reduction of 
commission to which the listing broker agreed. (Adopted 1/05)

• Standard of Practice 17-5
The obligation to arbitrate established in Article 17 includes disputes between REALTORS® (principals) in 
different states in instances where,
absent an established inter-association arbitration agreement, the REALTOR® (principal) requesting 
arbitration agrees to submit to the jurisdiction of, travel to, participate in, and be bound by any resulting 
award rendered in arbitration conducted by the respondent(s) REALTOR®’s association, in instances where 
the respondent(s) REALTOR®’s association determines that an arbitrable issue exists. (Adopted 1/07)

1 Appx 000181



Explanatory Notes
The reader should be aware of the following policies which have been approved by the Board of Directors 
of the National Association:
In filing a charge of an alleged violation of the Code of Ethics by a REALTOR®, the charge must read as an 
alleged violation of one or more Articles of the Code. Standards of Practice may be cited in support of the 
charge.
The Standards of Practice serve to clarify the ethical obligations imposed by the various Articles and 
supplement, and do not substitute for, the Case Interpretations in Interpretations of the Code of Ethics.
Modifications to existing Standards of Practice and additional new Standards of Practice are approved from 
time to time. Readers are cautioned to ensure that the most recent publications are utilized.
© 2015, NATIONAL ASSOCIATION OF REALTORS®, All Rights Reserved
Form No. 166-288-15 (01/15 VG)

 |  |  | 

© 2015 Greater Las Vegas Association of REALTORS®

6360 S. Rainbow Blvd Las Vegas, NV 89118
(702) 784-5000 |  | 

There is a difference when using a REALTOR®. REALTOR® is a registered collective membership mark that identifies a real estate professional who is a member of the National 

Association of REALTORS® and subscribes to its strict Code of Ethics. 

The Greater Las Vegas Association of REALTORS® (GLVAR) is committed to providing an accessible website. If you have difficulty accessing content, have difficulty viewing a file on the 
website, or notice any accessibility problems, please contact GLVAR to specify the nature of the accessibility issue and any assistive technology you use. GLVAR will strive to provide the 

content you need in the format you require. 
GLVAR welcomes your suggestions and comments about improving ongoing efforts to increase the accessibility of this website. For assistance, please contact 

powered by 

What is a REALTOR®? Become a REALTOR®  Advertising Contact Us

membersupport@glvar.org Privacy Policy

lance@glvar.org
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