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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
Volume No. 1
1 9/27/2016 |Complaint Appx000001-
Appx000010
1 11/15/2016 |Amended Complaint Appx000011-
Appx000018
1 11/21/2016 |Affidavit of Service Appx000019-
Appx000022
1 11/21/2016 |Affidavit of Service Appx000023-
Appx000026
1 11/21/2016 | Affidavit of Service Appx000027-
Appx000030
1 11/21/2016 |Affidavit of Service Appx000031-
Appx000034
1 12/1/2016 |Affidavit of Service Appx000035-
Appx000038
1 12/6/2016 |Answer and Counterclaim Appx000039-
Appx000053
1 12/7/2016 |Certificate of Service Appx000054 -
Appx000055
1 12/19/2016 |Reply to Counterclaim Appx000056-
Appx000060
1 1/13/2017 |Motion for Stay Pending Arbitration Appx000061 -
Appx000065
1 2/2/2017  |Opposition to Motion to Stay Pending Arbitration and Appx000066-
Countermotion to Dismiss with Prejudice or in the Alternative for | Appx000077
Summary Judgment
1 Exhibit 1 - City-Data.com Forum Appx000078-
Appx000079
1 Exhibit 2 - Forms Associated with Purchase Agreement Appx000080-
Appx000107
1 Exhibit 3 - Addendum to Purchase Agreement and Escrow Appx000108-
Instructions Sales Summary Appx000110
1 Exhibit 4 - Hall letter to First American Title Appx000111-
Appx000113
1 Exhibit 5 - Code of Ethics and Standards of Practice of the Appx000114-
National Association of Realtors Appx000117
1 Exhibit 6 - The Code of Ethics - Our Promise of Professionalism |Appx000118-
Appx000121
1 2/6/2017 | Certificate of Service Appx000122-
Appx000123
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 2/7/12017 | Certificate of Service Appx000124-
Appx000125
1 2/7/2017  |Supplement to Opposition to Motion to Stay Pending Arbitration |Appx000126-
and Countermotion to Dismiss with Prejudice or in the Appx000127
Alternative for Summary Judgment
1 Exhibit 1 - Affidavit of Jerrin Chiu Appx000128-
Appx000131
1 2/10/2017 |Amended Reply to Counterclaim Appx000132-
Appx000136
1 2/14/2017 |Plaintiff/Counterdefendants Reply to Opposition to Motion to Appx000137-
Stay Pending Arbitration and Opposition to Appx000146
Defendants/Counterclaimants Countermotion to Dismiss with
Prejudice or in the Alternative for Summary Judgment
1 Exhibit - Declaration of Betty Chan in Support of Reply to Appx000147-
Opposition to Motion to Stay Pending Arbitration and Opposition | Appx000150
to Countermotion to Dismiss with Prejudice or in the Alternative
for Summary Judgment
1 2/27/2017 |Minutes of 02/27/2017 hearing, Plaintiffs' Motion for Stay Appx000151-
Pending Arbitration--Defendants' and Counterclaimants' Appx000152
Opposition to Motion to Stay Pending Arbitration and
Countermotion to Dismiss with Prejudice or in the Alternative for
Summary Judgment
1 3/30/2017 |Order Granting Motion to Stay and Denying Motion to Dismiss |Appx000153-
and Motion for Summary Judgment Appx000154
1 4/3/2017  |Notice of Entry of Order Granting Motion to Stay and Denying  |Appx000155-
Motion for summary Judgment Appx000159
1 7/18/2018 |Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000175
1 Exhibit 1 - Code of Ethics and Standards of Practice of the Appx000176-
National Association of Realtors Effective January 1, 2015 Appx000182
1 Exhibit 2 - Request and Agreement to Arbitrate (PO0001 - Appx000183-
P0044) Appx000227
Volume No. 2
2 Exhibit 2 Continued- Request and Agreement to Arbitrate Appx000228-
(P0O045 - PO105) Appx000288
2 Exhibit 3 - Response and Agreement to Arbitrate (D0O001 - Appx000289-
D0100) Appx000389
2 Exhibit 4 - 04/20/2018 GLVAR letter to Nevada Real Estate Appx000390-
Corporation Appx000393
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
2 Exhibit 5 - 04/27/2018 GLVAR letter to Nevada Real Estate Appx000394-
Corp. Appx000397
2 Exhibit 6 - Code of Ethics and Arbitration Manual Appx000398-
Appx000459
Volume No. 3
3 Exhibit 7 - 5/17/2018 Asian American Realty (Chan) letter to Appx000460-
GLVAR Appx000464
3 8/6/2018 |Opposition to Motion to Vacate or Modify Arbitration Award and |Appx000465-
Countermotion to Recognize Wu as the Procuring Cause, for Appx000492
Summary Judgment, and for Attorney Fees
3 Exhibit A - Gmail email 11/2/15 Appx000493-
Appx000494
3 Exhibit B - Gmail email 11/2/15 Appx000495-
Appx000496
3 Exhibit C - Affidavit of Jerrin Chiu Appx000497-
Appx000500
3 Exhibit D - City-Data.com Forum Appx000501-
Appx000502
3 Exhibit E - Forms Associated with Purchase Agreement Appx000503-
Appx000530
3 Exhibit F - Addendum to Purchase Agreement and Escrow Appx000532 -
Instructions Appx000533
3 Exhibit G - Gmail - 1/27/2016 Chan Email to Chiu Appx000534-
Appx000535
3 Exhibit H - 3/24/2016 Hall Letter to First American Title Appx000536-
Appx000538
3 Exhibit | - 2/5/16 Chan email to "aaroffer". Appx000539-
Appx000540
3 Exhibit J - 7/19/17 Myers email to Harper Appx000541 -
Appx000545
3 Exhibit K - 7/19/2017 Myers email to Harper Appx000546-
Appx000548
3 Exhibit L - 9/27/2016 Complaint Appx000549-
Appx000558
3 Exhibit M - 11/15/2016 Amended Complaint Appx000559-
Appx000367
3 Exhibit N - Duties Owed by a Nevada Real Estate Licensee Appx000568-
Appx000570
3 Exhibit O - 11/30/15 Chan email to Chiu Appx000571-
Appx000572
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
3 Exhibit P - 1/25/2016 Cham email to Chiu Appx000573-
Appx000574
3 Exhibit Q - Request and Agreement to Arbitrate (P0001 - Appx000575-
P0005) Appx000580
3 Exhibit R - 4/27/2018 GLVAR letter to Nevada Real Estate Corp. Appx000581-
Appx000584
3 Exhibit S - 5/17/2018 Chan letter to GLVAR Appx000585-
Appx000589
3 Exhibit T - Code of Ethics and Arbitration Manual Appx000590-
Appx000591
3 8/15/2018 |Reply in Support of Motion to Vacate or Modify Arbitration Appx000592-
Award and Opposition/Motion to Strike Improper Countermotion |Appx000608
3 Exhibit 8 - Supplemental Declaration of Betty Chan Appx000609-
Appx000615
3 8/22/2018 |Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support |Appx000616-
of Motion to Vacate or Modify Arbitration and Opposition/Motion |Appx000617
to Strike Improper Countermotion
3 8/22/2018 |Transcript of Hearing: All Pending Motions Appx000618-
Appx000648
3 9/5/2018  |First Supplement to Countermotion to Recognize Wu as the Appx000649-
Procuring Cause, for Summary Judgment, and for Attorneys Appx000661
fees
3 Exhibit A - 05/01/2017 Minutes Appx000662-
Appx000664
3 Exhibit B - Request and Agreement to Arbitrate (PO001 - PO00S5)| Appx000665-
Appx000670
3 Exhibit C - 2/5/2016 Chan email to "aaroffer" Appx000671-
Appx000672
3 Exhibit D - face page only, exhibit missing Appx000673
3 9/12/2018 |Supplement to First Supplement to Countermotion to Recognize |Appx000674-
Wu as the Procuring Cause, for Summary Judgment, and for Appx000675
Attorney Fees
3 Exhibit D - Affidavit of Michael A. Olsen, Esq. Appx000676-
Appx000690
3 9/18/2018 |Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
Volume No. 4
4 9/18/2018 |Notice of Entry of Order Appx000695-
Appx000701
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 9/21/2018 |Certificate of Service Appx000702-
Appx000703
4 10/17/2018 | Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on Appx000704-
Order Shortening Time and continue Hearing Date Appx000707
4 10/25/2018 | Plaintiffs/Counterdefendants Betty Chan and Asia American Appx000708-
Realty & Property Management's Supplement to Plaintiffs Appx000727
Opposition Defendants/Counterclaimants Wayne Wu, Judicith
Sullivan, Nevada Real Estate Corp., Jerrin Chiu, KB Home
Sales-Nevada, Inc.'s: (1) First Supplement to Countermotion to
Recognize Wu as the Procuring Cause, for summary Judgment,
and for Atorney Fees (Filed 09/05/18) and (2) Supplement to
First Supplement to Cuntermotion to Recognize Wu as the
Procuring Cause fo Summary Judgment, and for Attorneys fees
(Filed 09/12/18)
4 Exhibit 1 - Declaration of Betty Chan Appx000728-
Appx000736
4 Exhibit 2 - Declaration of Betty Chan in Support of Reply to Appx000737-
Opposition to Motion to Stay Pending Arbitration and Opposition | Appx000741
to Countermotion to Dismiss with Prejudice or in the alternative
for Summary Judgment
4 Exhibit 3 - Supplemental Declaration of Betty Chan Appx000742-
Appx000745
4 Exhibit 4 - 11/2/2015 Chiu email to Chan Appx000746-
Appx000748
4 Exhibit 5 - 12/30 text string Appx000749-
Appx000750
4 Exhibit 6 - 1/15 text string Appx000751-
Appx000754
4 10/29/2018 |Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs Appx000755-
Opposition to Defendants/Counterclaimants 91) First Appx000761
supplement to Countermotion to Recognize Wu as the
Procuring Cause, for Summary Judgment, and for Attorneys
Fees and (2) Supplement to First Supplement to Countermotion
to Recognize Wu as the Procuring Cause for Summary
Judgment, and for Attorney Fees
4 10/30/2018 | Certificate of Service Appx000762-
Appx000763
4 10/31/2018 |Memorandum of Costs and Disbursements Appx000764
4 Exhibit 1 - Goodsell & Olsen Invoices Appx000765-
Appx000779
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 10/31/2018 | Transcript of Hearing: Defendants and Counterclaimants Wayne | Appx000780-
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's |Appx000815
Opposition to Motion to Vacate or Modify Arbitration Award and
countermotion to Recognize Wu as the Procuring Cause, for
Summary Judgment and for Attorney Fees
4 3/22/2019 |Order Granting Defendants Countermotion for Summary Appx000816-
Judgment and Attorney Fees and Costs Appx000822
4 3/22/2019 |Notice of Entry of Order Appx000823-
Appx000831
4 3/25/2019 |Certificate of Service Appx000832-
Appx000833
4 4/17/2019 |Transcript of Hearing: Defendants' Motion for Writ of Execution |Appx000834-
Appx000859
4 4/22/2019 |Notice of Appeal Appx000860
4 4/24/2019 |Notice of Appearance Appx000861-
Appx000862
4 5/1/2019  |Minutes re Motion to Stay Execution on OST, Partial Opposition |Appx000863-
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex |Appx000864
Parte Application for an Order Shortening Time) and Demand
for Supersedeas Bond and Countermotion to Amend Order)
4 5/1/2019 | Transcript of Hearing: Motion to Stay Execution on OST, Partial |Appx000865-
Opposition to Plaintiff's Moiton to Stay Execution Pending Appx000880
Appeal (on an Ex Parte Application for an Order Shortening
Time) and Demand for Supersedeas Bond and Countermotion
to Amend Order)
4 5/1/2019  |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882
4 5/1/2019  |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx000883-
Pending Appeal Appx000886
4 5/7/2019  |Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891
4 1/7/2020  |Plaintiffs' Motion to Formally Resolve Motion for Appx000892-
Reconsideration and to Certify Judgment as Final (on an Appx000899
Application for an Order Shortening Time)
4 Exhibit 1 - Order Granting Defendants Countermotion for Appx000900-
Summary Judgment and Attorney Fees and Costs Appx000907
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 Exhibit 2 - Motion to Vacate entry of Order or Motion for Appx000908-
extension of time to file reconsideration to the entry of Order Appx000912
Granting Defendants Counter Motion for Summary Judgment
and Attorney Fees and Costs
4 Exhibit 3 - Register of Actions Appx000913-
Appx000920
4 Exhibit 4 - 4/1/2019 Minutes re Plaintiff's Motion for Appx000921-
Reconsideration Appx000923
4 Exhibit 5 - 4/22/2019 Notice of Appeal Appx000924-
Appx000925
4 Exhibit 6 - 5/1/2019 Order on Plaintiffs' Motion to stay Execution | Appx000926-
Pending Appeal Appx000928
Volume No. 5
5 Exhibit 7 - Plaintiffs' Notice of Posting Supersedeas Bond Appx000929-
Appx000934
5 Exhibit 8 - 11/14/2019 Order to Show Cause Appx000935-
Appx000937
5 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show Appx000938-
Cause Appx000947
5 Exhibit 10 - 12/16/19 Frizell email to Olsen Appx000948-
Appx000952
5 1/16/2020 |Opposition to Plaintiffs' Motion to Formally Resolve Motion for  |Appx000953-
Reconsideration and to Certify Judgment as Final (on an Appx000967
Application for an Order shortening Time) and Countermotion
for Summary Judgment on Abuse of Process Claim
5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp.  |Appx000968-
Appx000974
5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify Appx000975-
Arbitration Award Appx000979
5 Exhibit 3 - Request and Agreement to Arbitrate (PO01 - PO03) |Appx000980-
Appx000983
5 Exhibit 4 - Order Granting Defendants Countermotion for Appx000984-
Summary Judgment and Attorney Fees and Costs Appx000991
5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx000992-
Appx000994
5 Exhibit 6 - Amended Complaint Appx000995-
Appx001003
5 Exhibit 7 - 2/5/2016 Chan email to "aaroffer" Appx001004-
Appx001005
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
5 1/22/2020 |Minutes re Plaintiffs' Motion to Formally Resolve Motion for Appx001006-
Reconsideration and to Certify Judgment as Final (on an Appx001007
Application for an Order Shortening Time) . . . Opposition to
Plaintiff's Motion to Formally Resolve Motion for
Reconsideration and to Certify Judgment as Final (on an
Application for an Order Shortening Time) and Countermotion
for Summary Judgment on Abuse of Process Claim
5 1/22/2020 |Transcript of Hearing: All Pending Motions Appx001008-
Appx001017
5 3/10/2020 |Order on Plaintiffs' Motion to formally Resolve Motion for Appx001018-
Reconsideration and to Certify Judgment as Final and Appx001022
Countermotion for Summary Judgment on Abuse of Process
Claim
5 3/10/2020 |Notice of Entry of Order on Plaintiffs' Motion to formally Resolve |Appx001023-
Motion for Reconsideration and to Certify Judgment as Final Appx001030
and Countermotion for Summary Judgment on Abuse of
Process Claim
5 4/6/2020 |Plaintiff's Amended Notice of Appeal Appx001031-
Appx001033
5 6/4/2020 |Motion for Summary Judgment, or in the alternative, for Appx001034-
Contractual Award of Attorney's Fees, for Writ of Execution on  |Appx001050
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel
and Release of bond Deposited on Appeal
5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp.  |Appx001051-
Appx001057
5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify Appx001058-
Arbitration Award Appx001062
5 Exhibit 3 - Order Granting Defendants Countermotion for Appx001063-
Summary Judgment and Attorney Fees and Costs Appx001070
5 Exhibit 4 - Request and Agreement to Arbitrate (PO001 - PO003) |Appx001071-
Appx001074
5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx001075-
Appx001077
5 Exhibit 6 - 2/5/2016 Chan email to "aaroffer" Appx001078-
Appx001079
5 Exhibit 7 - 5/14/2020 Order Dismissing Appeal Appx001080-
Appx001084
5 6/9/2020 |Supreme Court Clerk's Certificate, Judment Dismissing Appeal |Appx001085-
Appx001089
5 6/9/2020  |Remittitur Appx001090

Appendix (Chronological Index) - Page 8 of 12




Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
5 6/30/2020 |Transcript of Hearing: Plaintiff's Motion to Strike or in the Appx001091-
Alternative to Extend Briefing and Continue the Hearing On Appx001096
Defendant's Motion for Summary Judgment
5 7/8/2020  |Plaintiff's Opposition to Defendant's Motion for summary Appx001097-
Judgment, or in the Alternative, for Contractual Award of Appx001120
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions
Awarded by GLVAR Arbitration Panel and Release of Bond
Deposited on Appeal and Countermotion for Summary
Judgment on Defendants' Abuse of Process Counterclaim
5 Exhibit 1 - Order Granting Defendants Countermotion for Appx001121-
Summary Judgment and Attorney Fees and Costs (filed Mar. Appx001128
22, 2019)
5 Exhibit 2 - Motion to Vacate Entry of Order or Motion for Appx001129-
Extension of Time to File Appx001133
5 Exhibit 3 - Register of Actions (dated Jan. 7, 2020) Appx001134-
Appx001141
5 Exhibit 4 - Minute Order (dated Apr. 1, 2019) Appx001142-
Appx001144
5 Exhibit 5 - Notice of Appeal (dated Apr. 22, 2019) Appx001145-
Appx001146
5 Exhibit 6 - Order on Plaintiff's Motion to Stay Execution Pending |Appx001147-
Appeal (filed May 1, 2019) Appx001149
5 Exhibit 7 - Plaintiffs’ Notice of Posting Supersedeas Bond (filed |Appx001150-
May 7, 2019) Appx001155
5 Exhibit 8 - Supreme Court’s Order to Show Cause (filed Nov. Appx001156-
14, 2019) Appx001158
Volume No. 6
6 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show Appx001159-
Cause (filed in Supreme Court Dec. 16, 2019) Appx001168
6 Exhibit 10 - Emails between counsel (Nov. 20, 2019 to Dec. 16, |Appx001169-
2019) Appx001173
6 Exhibit 11 - Opposition to Motion to Vacate or Modify Arbitration |Appx001174-
Award and Countermotion to Recognize Wu as the Procuring  |Appx001177
Cause, for Summary
Judgment, and for Attorney Fees (filed Aug. 6, 2018) [excerpts]
6 Exhibit 12 - Transcript (Oct. 31, 2018) [excerpts] Appx001178-
Appx001188

Appendix (Chronological Index) - Page 9 of 12




Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
6 Exhibit 13 - Declaration of Betty Chan in Support of Reply to Appx001189-
Opposition to Motion to Stay Appx001193
6 Exhibit 14 - Supplemental Declaration of Betty Chan (dated Appx001194-
Aug. 15, 2018) Appx001197
6 Exhibit 15 - Declaration of Betty Chan (dated Jan. 21, 2020) Appx001198-
Appx001205
6 Exhibit 16 - Text messages between Chan and Jana, an agent |Appx001206-
at KB Homes Appx001207
6 Exhibit 17 - Order Dismissing Appeal (entered May 14, 2020) Appx001208-
Appx001212
6 Exhibit 18 - Defendants’ Reply to Plaintiffs-Appellants Response |Appx001213-
to Order to Show Cause Appx001229
6 Exhibit 19 - Email from Betty Chan to GLVAR giving notice of  |Appx001230-
intent to appeal arbitration Appx001231
6 Exhibit 20 - Email from Betty Chan to GLVAR requesting Appx001232-
arbitration (dated June 11, 2016). Appx001233
6 Exhibit 21 - Defendant Wayne Wu'’s agreement with KB Home |Appx001234-
Las Vegas Inc. (dated Jan. 8, 2016). Appx001235
6 7/13/2020 |Reply in Support of Motion for Summary Judgment, or in the Appx001236-
alternative, for Contractual Award of Attorney's Fees, for Writ of |Appx001249
Execution on Plaintiff's Commissions Awarded by GLVAR
Arbitration Panel andRelease of Bond Deposited on Appeal and
Opposition to Countermotion for Summary Judgment on
Defendant's Abuse of Prosess Counterclaim
6 Exhibit 1 - 2/5/2016 Chan email to "aaroffer" Appx001250-
Appx001252
6 Exhibit 2 - Request and Agreement to Arbitrate Appx001253-
Appx001255
6 Exhibit 3 - 5/14/2020 Order Dismissing Appeal Appx001256-
Appx001260
6 Exhibit 4 - 5/1/19 Order on Plaintiffs' Motion to Stay Execution |Appx001261-
Pending Appeal Appx001263
6 Exhibit 5 - Code of Ethics and Standards of Practice Appx001264-
Appx001267
6 Exhibit 6 - the Code of Ethics - Our Promise of Professionalism |Appx001268-
Appx001271
6 Exhibit 7 - Blackrock Legal Invoices Appx001272-
Appx001332
6 7/15/2020 |Certificate of Service Appx001333-
Appx001334
6 7/21/2020 |Minutes, All Pending Motions Appx001335-
Appx001336
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
6 7/21/2020 |Transcript of Hearing: All Pending Motions Appx001337-
Appx001354
6 8/11/2020 |Memorandum for Production of Invoices for Attorney's Fees and |Appx001355-
Costs Appx001363
6 Exhibit 1 - Submitted in camera Appx001364
6 8/12/2020 |Certificate of Service Appx001365-
Appx001366
6 8/12/2020 |Notice of Production of Documents for In Camera Review Appx001367-
Appx001368
Volume No. 7
7 Exhibit 1 - Blackrock Invoices Appx001369-
Appx001401
7 8/13/2020 |Certificate of Service Appx001402-
Appx001403
7 9/9/2020 |Plaintiffs' Opposition to Defendants’ Memorandum for Appx001404-
Production of Invoices for Attorney's Fees and Costs and Appx001414
Countermotion to have Defendants' Invoices Filed and made
Part of the Public Record
7 9/20/2020 |Reply in Support of Memorandum for Production of Invoices for |Appx001415-
Attorney's Fees andCosts Appx001425
7 9/11/2020 |Certificate of Service Appx001426-
Appx001427
7 9/30/2020 |Minute Order - all Pending Motions Appx001428-
Appx001429
7 9/30/2020 |Transcript of Hearing: Plaintiff's Opposition to Defendant's Appx001430-
Memorandum for Production of Invoices for Attorney's Fees and |Appx001452
Costs andCountermotion to Have Defendant's Invoices Filed
and made part of the Public Record.
7 11/18/2020 | Transcript of Hearing: Order/Case Status Appx001453-
Appx001455
7 11/23/2020 |Order Granting in Part Defendant's Motion for Summary Appx001456-
Judgment, or in the Alternative, for Contractual Award of Appx001464
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions
Awarded by GLVAR Arbitration Panel, and Release of Bond
Deposited on Appeal and Order Granting Plaintiffs'
Countermotion for Summary Judgment
7 11/23/2020 |Notice of Entry of Order Appx001465-
Appx001475
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 11/24/2020 |Certificate of Service Appx001476-
Appx001477
7 12/8/2020 |Plaintiff's Notice of Appeal Appx001478-
Appx001480
7 12/8/2020 |Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483
7 12/9/2020 |Court Minutes, Motion to Stay Appx001484-
Appx001485
7 12/9/2020 |Transcript of Hearing: Plaintiffs' Motion to Stay Execution Appx001486-
Pending Appeal (on an Ex Parte Application for an Order Appx001502
Shortening Time)
7 12/22/2020 |Notice of Cross Appeal Appx001503-
Appx001504
7 12/22/2020 | Certificate of Service Appx001505-
Appx001506
7 1/14/2021 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515
7 2/1/2021 Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519
7 2/1/2021 Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx001520-
Pending Appeal Appx001530
7 5/26/2021 |Register of Actions Appx001531-
Appx001539

Appendix (Chronological Index) - Page 12 of 12




Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 11/21/2016 |Affidavit of Service Appx000019-
Appx000022
1 11/21/2016 |Affidavit of Service Appx000023-
Appx000026
1 11/21/2016 | Affidavit of Service Appx000027-
Appx000030
1 11/21/2016 |Affidavit of Service Appx000031-
Appx000034
1 12/1/2016 |Affidavit of Service Appx000035-
Appx000038
1 11/15/2016 |Amended Complaint Appx000011-
Appx000018
1 2/10/2017 |Amended Reply to Counterclaim Appx000132-
Appx000136
1 12/6/2016 |Answer and Counterclaim Appx000039-
Appx000053
1 12/7/2016 |Certificate of Service Appx000054 -
Appx000055
1 2/6/2017 | Certificate of Service Appx000122-
Appx000123
1 2/7/12017 | Certificate of Service Appx000124-
Appx000125
4 9/21/2018 |Certificate of Service Appx000702-
Appx000703
4 10/30/2018 | Certificate of Service Appx000762-
Appx000763
4 3/25/2019 |Certificate of Service Appx000832-
Appx000833
6 7/15/2020 |Certificate of Service Appx001333-
Appx001334
6 8/12/2020 |Certificate of Service Appx001365-
Appx001366
7 8/13/2020 |Certificate of Service Appx001402-
Appx001403
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Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 9/11/2020 |Certificate of Service Appx001426-
Appx001427
7 11/24/2020 | Certificate of Service Appx001476-
Appx001477
7 12/22/2020 | Certificate of Service Appx001505-
Appx001506
1 9/27/2016 |Complaint Appx000001-
Appx000010
7 12/9/2020 |Court Minutes, Motion to Stay Appx001484-
Appx001485
3 9/5/2018  |First Supplement to Countermotion to Recognize Wu as the Appx000649-
Procuring Cause, for Summary Judgment, and for Attorneys Appx000673
fees
6 8/11/2020 |Memorandum for Production of Invoices for Attorney's Fees and |Appx001355-
Costs Appx001364
4 10/31/2018 |Memorandum of Costs and Disbursements Appx000764-
Appx000779
7 9/30/2020 |Minute Order - all Pending Motions Appx001428-
Appx001429
1 2/27/2017 |Minutes of 02/27/2017 hearing, Plaintiffs' Motion for Stay Appx000151-
Pending Arbitration--Defendants' and Counterclaimants' Appx000152
Opposition to Motion to Stay Pending Arbitration and
3 8/22/2018 |Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support |Appx000616-
of Motion to Vacate or Modify Arbitration and Opposition/Motion |Appx000617
4 5/1/2019  |Minutes re Motion to Stay Execution on OST, Partial Opposition |Appx000863-
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex |Appx000864
5 1/22/2020 |Minutes re Plaintiffs' Motion to Formally Resolve Motion for Appx001006-
Reconsideration and to Certify Judgment as Final (on an Appx001007
6 7/21/2020 |Minutes, All Pending Motions Appx001335-
Appx001336
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Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 1/13/2017 |Motion for Stay Pending Arbitration Appx000061 -
Appx000065
5 6/4/2020  |Motion for Summary Judgment, or in the alternative, for Appx001034-
Contractual Award of Attorney's Fees, for Writ of Execution on |Appx001084
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel
and Release of bond Deposited on Appeal
1 7/18/2018 |Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000464
4 4/22/2019 |Notice of Appeal Appx000860
4 4/24/2019 |Notice of Appearance Appx000861-
Appx000862
7 12/22/2020 |Notice of Cross Appeal Appx001503-
Appx001504
4 9/18/2018 |Notice of Entry of Order Appx000695-
Appx000701
4 3/22/2019 |Notice of Entry of Order Appx000823-
Appx000831
7 11/23/2020 |Notice of Entry of Order Appx001465-
Appx001475
1 4/3/2017  |Notice of Entry of Order Granting Motion to Stay and Denying  |Appx000155-
Motion for summary Judgment Appx000159
5 3/10/2020 |Notice of Entry of Order on Plaintiffs' Motion to formally Resolve |Appx001023-
Motion for Reconsideration and to Certify Judgment as Final Appx001030
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 5/1/2019  |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx000883-
Pending Appeal Appx000886
7 2/1/2021 Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx001520-
Pending Appeal Appx001530
6 8/12/2020 |Notice of Production of Documents for In Camera Review Appx001367-
Appx001401
1 2/2/2017  |Opposition to Motion to Stay Pending Arbitration and Appx000066-
Countermotion to Dismiss with Prejudice or in the Alternative for |Appx000121
3 8/6/2018 |Opposition to Motion to Vacate or Modify Arbitration Award and |Appx000465-
Countermotion to Recognize Wu as the Procuring Cause, for Appx000591
5 1/16/2020 |Opposition to Plaintiffs' Motion to Formally Resolve Motion for  |Appx000953-
Reconsideration and to Certify Judgment as Final (on an Appx001005
Application for an Order shortening Time) and Countermotion
3 9/18/2018 |Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
4 3/22/2019 |Order Granting Defendants Countermotion for Summary Appx000816-
Judgment and Attorney Fees and Costs Appx000822
7 11/23/2020 |Order Granting in Part Defendant's Motion for Summary Appx001456-
Judgment, or in the Alternative, for Contractual Award of Appx001464
1 3/30/2017 |Order Granting Motion to Stay and Denying Motion to Dismiss |Appx000153-
and Motion for Summary Judgment Appx000154
5 3/10/2020 |Order on Plaintiffs' Motion to formally Resolve Motion for Appx001018-
Reconsideration and to Certify Judgment as Final and Appx001022

Countermotion for Summary Judgment on Abuse of Process
Claim
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 5/1/2019  |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882
7 1/14/2021 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515
1 2/14/2017 |Plaintiff/Counterdefendants Reply to Opposition to Motion to Appx000137-
Stay Pending Arbitration and Opposition to Appx000150
5 4/6/2020 |Plaintiff's Amended Notice of Appeal Appx001031-
7 12/8/2020 |Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483
4 1/7/2020  |Plaintiffs' Motion to Formally Resolve Motion for Appx000892-
Reconsideration and to Certify Judgment as Final (on an Appx000952
Application for an Order Shortening Time)
7 12/8/2020 |Plaintiff's Notice of Appeal Appx001478-
Appx001480
4 5/7/2019  |Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891
7 2/1/2021 Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519
7 9/9/2020 |Plaintiffs' Opposition to Defendants’ Memorandum for Appx001404-
Production of Invoices for Attorney's Fees and Costs and Appx001414
5 7/8/2020  |Plaintiff's Opposition to Defendant's Motion for summary Appx001097-
Judgment, or in the Alternative, for Contractual Award of Appx001235
4 10/25/2018 | Plaintiffs/Counterdefendants Betty Chan and Asia American Appx000708-
Realty & Property Management's Supplement to Plaintiffs Appx000754
7 5/26/2021 |Register of Actions Appx001531-
Appx001539
5 6/9/2020 |Remittitur Appx001090

Appendix (Alphabetical Index) - Page 5 of 7




Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)
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VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 9/20/2020 |Reply in Support of Memorandum for Production of Invoices for |Appx001415-
Attorney's Fees andCosts Appx001425
6 7/13/2020 |Reply in Support of Motion for Summary Judgment, or in the Appx001236-
alternative, for Contractual Award of Attorney's Fees, for Writ of | Appx001332
3 8/15/2018 |Reply in Support of Motion to Vacate or Modify Arbitration Appx000592-
Award and Opposition/Motion to Strike Improper Countermotion |Appx000615
1 12/19/2016 |Reply to Counterclaim Appx000056-
Appx000060
4 10/29/2018 |Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs Appx000755-
Opposition to Defendants/Counterclaimants 91) First Appx000761
supplement to Countermotion to Recognize Wu as the
Procuring Cause, for Summary Judgment, and for Attorneys
Fees and (2) Supplement to First Supplement to Countermotion
3 9/12/2018 |Supplement to First Supplement to Countermotion to Recognize |Appx000674-
Wu as the Procuring Cause, for Summary Judgment, and for  |Appx000690
1 2/7/2017  |Supplement to Opposition to Motion to Stay Pending Arbitration |Appx000126-
and Countermotion to Dismiss with Prejudice or in the Appx000131
Alternative for Summary Judgment
5 6/9/2020 |Supreme Court Clerk's Certificate, Judment Dismissing Appeal |Appx001085-
Appx001089
3 8/22/2018 |Transcript of Hearing: All Pending Motions Appx000618-
Appx000648
5 1/22/2020 |Transcript of Hearing: All Pending Motions Appx001008-
Appx001017
6 7/21/2020 |Transcript of Hearing: All Pending Motions Appx001337-
Appx001354
4 10/31/2018 | Transcript of Hearing: Defendants and Counterclaimants Wayne | Appx000780-
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's |Appx000815
4 4/17/2019 |Transcript of Hearing: Defendants' Motion for Writ of Execution |Appx000834-
Appx000859
4 5/1/2019 |Transcript of Hearing: Motion to Stay Execution on OST, Partial |Appx000865-
Opposition to Plaintiff's Moiton to Stay Execution Pending Appx000880
7 11/18/2020 | Transcript of Hearing: Order/Case Status Appx001453-
Appx001455
4 10/17/2018 | Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on Appx000704-
Order Shortening Time and continue Hearing Date Appx000707
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Chan, et al. v. Wu, et al.
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VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 12/9/2020 |Transcript of Hearing: Plaintiffs' Motion to Stay Execution Appx001486-
Pending Appeal (on an Ex Parte Application for an Order Appx001502
5 6/30/2020 |Transcript of Hearing: Plaintiff's Motion to Strike or in the Appx001091-
Alternative to Extend Briefing and Continue the Hearing On Appx001096
7 9/30/2020 |Transcript of Hearing: Plaintiff's Opposition to Defendant's Appx001430-
Memorandum for Production of Invoices for Attorney's Fees and |Appx001452
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Case No.
(Assigned by Clerk’s Office)
I. Party Information (provide both home and mailing addresses if different)
Plaintiff(s) (name/address/phone): Defendant(s) (name/address/phone):
BETTY CHAN and ASIAN AMERICAN REALTY & PROPERTY WAYNE WU, JUDITH SULLIVAN, NEVADA REAL
MANAGEMENTY ESTATE CORP., JERRIN CHIU, KB HOME SALES —
NEVADA INC., DOES I through X, and ROES 1
Attorney (name/address/phone): through X
Avece M. Higbee, Esq. (NV Bar No. 3739)
Marquis Aurbach Coffing Attorney (name/address/phone):
10001 Park Run Drive
Las Vegas, NV 89145
(702) 382-0711
I1. Nature of Controversy (Please select the one most applicable filing type below)
Civil Case Filing Types
Real Property Torts

Landlord/Tenant Negligence Other Torts
[J Unlawful Detainer 1 Auto (] Product Liability
[] Other Landlord/Tenant (] Premises Liability [] Intentional Misconduct
Title to Property [[] Other Negligence [C] Employment Tort
(1 Judicial Foreclosure Malpractice [] Insurance Tort
(] Other Title to Property (] Medical/Dental X1 Other Tort
Other Real Property [] Legal
[] Condemnation/Eminent Domain ] Accounting
[(] Other Real Property [] Other Malpractice

Probate Construction Defect & Contract Judicial Review/Appeal
Probate (select case type and estate value) Construction Defect Judicial Review
[] Summary Administration [] Chapter 40 [] Foreclosure Mediation Case
[] General Administration [[] Other Construction Defect [] Petition to Seal Records
[] Special Administration Contract Case [[] Mental Competency
[] Set Aside [[] Uniform Commercial Code Nevada State Agency Appeal
[_] Trust/Conservatorship [] Building and Construction [[] Department of Motor Vehicle
[] Other Probate [ Insurance Carrier [[] Worker’s Compensation
Estate Value [[] Commercial Instrument [] Other Nevada State Agency
[] Over $200,000 [[] Collection of Accounts Appeal Other
] Between $100,000 and $200,000 [ ] Employment Contract [] Appeal from Lower Court
] Under $100,000 or Unknown Other Contract P-M - W [] Other Judicial Review/Appeal
[™] Under $2,500

Civil Writ Other Civil Filing

Civil Writ Other Civil Filing
[[] Writ of Habeas Corpus [] Writ of Prohibition ["] Compromise of Minor’s Claim
[] Writ of Mandamus [] Other Civil Writ [] Foreign Judgment
] Writ of Quo Warrant /g\ [] Other Civil Matters
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Marquis Aurbach Coffing
Avece M. Higbee, Esq. % i. W
Nevada Bar No. 3739
10001 Park Run Drive CLERK OF THE COURT
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT, A- 16- 744109- C
Case No.:

Plaintiff, Dept. No.:  X]1 1

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA | COMPLAINT

REAL ESTATE CORP., JERRIN CHIU, KB EXEMPT FROM ARBITRATION:
HOME SALES — NEVADA INC., DOES I REQUESTS INJUCTIVE RELIEF
through X, and ROES I through X,

Defendants.

COMPLAINT

Plaintiffs, Betty Chan and Asian American Realty and Property Management
(“Plaintiffs”) by and through the law firm of Marquis Aurbach Coffing, hereby allege and
complain against Defendants Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. and Jerrin
Chiu (“Defendants’) as follows:

JURISDICTIONAL ALLEGATIONS

1. Plaintiff Betty Chan is a resident of the State of Nevada is and was doing business
as a licensed real estate broker for her company Asian American Realty & Property
Management.

2. Defendant Wayne Wu is a resident of the State of Nevada, is and was doing
business in the County of Clark as a real estate agent with Nevada Real Estate Corp.

3. Defendant Judith Sullivan is a resident of the state of Nevada and is the licensed

real estate broker for Nevada Real Estate Corp.
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4. Defendant Jerrin Chiu is a resident in the State of Nevada and does business in
Clark County as a licensed Optometrist.

5. Defendant KB Home Sales — Nevada Inc. (“KB Homes”), is and was at all times
mentioned herein, conducting business in Clark County, Nevada.

6. The true names and capacities, whether individual, corporate, associate, or
otherwise of the Defendants named herein as DOES I through X, inclusive, and ROE
CORPORATIONS I through X, inclusive, are unknown to Plaintiff at this time, and therefore
Plaintiff sues said Defendants by fictitious names and will ask leave of the Court to amend this
Complaint to show the true names and capacities of Defendants when the same are ascertained.

7. The transactions which are the subject matter of the instant Complaint occurred in
Clark County, Nevada, and therefore, jurisdiction and venue are appropriate with this Court.

GENERAL ALLEGATIONS

8. Plaintiff Chan worked as the real estate agent for Defendant Jerrin Chiu on the
purchase of his first home in 2013.

9. In 2014, Defendant Jerrin Chiu again requested the assistance of Plaintiff Chan in
purchasing a second home.

10. In 2014, Plaintiff Chan showed some homes to Defendant Chiu but he did not
find anything he wanted to purchase.

11. In March 2015, Plaintiff Chan showed houses again and Defendant Jerrin Chiu
made an offer on a home in Desert Shores; Defendant Jerrin Chiu determined again not to
purchase the home.

12. On or about October 2, 2015, Dr. Kwang Chiu contacted Plaintiff Chan to make
an appointment for him and his son, Jerrin Chiu, to see homes in December 2015.

13.  Plaintiff Chan agreed to represent Defendant Chiu as the buyer.

14. Plaintiff Chan requested updated financial information for Defendant Chiu’s loan
pre-approval.

15. On or about November 11, 2015, Defendant Chiu emailed Plaintiff Chan

regarding his intention to purchase a house and listed out the criteria.
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16. On or about November 28, 2015, Defendant Chiu emailed Plaintiff Chan
concerning the location of a particular house he wanted to see.

17.  On or about November 29, 2015, Plaintiff Chan responded concerning the
viewing of the particular house.

18.  On or about December 29, 2015, Plaintiff Chan prepared for the showing of
homes to the Chiu family by pulling listings around Boca Park area.

19.  Five resale homes were targeted to fit Defendant Chiu’s criteria and Plaintiff
Chan contacted the listing agents for the resales to set appointments.

20.  Plaintiff Chan included the model homes in both a Toll Brothers development and
a KB Home development previously viewed by Plaintiff Chan.

21.  Plaintiff Chan checked the status of the listings, printed the information and
arranged a route for the efficient showing of the properties.

22. On or about December 30, 2015, Plaintiff Chan picked up the Chiu family and
showed the resale homes, the Toll Brother models and the KB Homes models.

23. KB Homes offered to compensate brokers for bringing buyers to KB Home
Developments at Buyer’s first visit.

24. At the front office of KB Homes, Plaintiff Chan spoke to Cheryl and picked up a
price sheet.

25. Plaintiff Chan then showed the model homes to the Chiu family and Defendant
Chiu liked the first and second model homes.

26.  Back at the KB Homes model home office, Plaintiff Chan requested a floor plan
and explained the buying process for a new home including the standards, elevations, prices,
location of the site, etc. to the Chiu family.

27.  Plaintiff Chan located a buyer registration card and Defendant Chiu filled in the
buyer portion and Plaintiff Chan filled in the realtor portion.

28.  No KB Homes representative was to be found so Plaintiff Chan left the
registration card on the table in the KB Home front office to hurry to get the Chiu family to the

next appointment.
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29. Plaintiff Chan emailed Dr. Kwang Chiu the four resale listings that were viewed.

30. On or about December 31, 2015, Dr. Kwang Chiu called Plaintiff Chan and asked
if she could “kick back 1% of the commission” like the other agent offered him.

31.  On or about January 5, 2016, Plaintiff Chan followed up with Defendant Chiu
about the KB Home properties.

32. Defendant Chiu did not respond.

33.  Onor about January 15, 2016, Defendant Chiu admitted that he was using another
agent.

34, On or about January 22, 2016, Plaintiff Chan went to the KB Homes office and
learned that Defendant Chiu had indeed signed a contract on the property shown by Plaintiff
Chan with another agent on January 8, 2016.

35. On or about January 30, 2016, Plaintiff Chan went to the KB Homes office to
address the commission; both KB Homes representatives, Cheryl and Jana, stated that Defendant
Chiu told them Plaintiff Chan introduced him to KB Homes but that he determined to use
another agent.

36. On or about February 1, 2016, KB Homes Sales Manager, Lara McLaughlin,
contacted Plaintiff Chan on two occasions indicating she was looking into the commission
dispute.

37.  Plaintiff Chan made efforts to resolve the dispute concerning her involvement in
the transaction and the entitlement to the commission to no avail.

38. On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in
the KB Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property”).

39.  Upon information and belief, before paying a commission to an agent for the sale
of a KB home, KB Homes requires that that agent sign a registration upon the first visit with the
buyer to the property.

40.  Upon information and belief, Defendant Wayne Wu signed a registration card at

KB Homes knowing that Defendant Jerrin Chiu had first visited the Property with Plaintiff Chan.
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41.  Defendant Wayne Wu and Defendant Judith Sullivan on behalf of Defendant

Nevada Real Estate Corp claim to be entitled to the commission on the purchase and sale of the

Property.
42.  Upon information and belief, the commission is held with First American Title
Company.
43.  Plaintiffs were not paid any commission for the sale of the Property.
FIRST CAUSE OF ACTION
(Declaratory Relief)

44.  Plaintiffs repeat and reallege the forgoing paragraphs as though fully stated
herein.

45. A genuine controversy exists in this matter.

46. Plaintiffs and Defendants Wu, Sullivan and Nevada Real Estate Corp. claim
adverse interests in the commission for the sale of the Property.

47.  Defendant Chiu sought the assistance of Defendant Wu due to Wu’s 1%
commission kickback effectively circumventing Plaintiff Chan from the transaction and from the
commission.

48. KB Homes offered the payment of a commission to brokers that brought buyers to
KB Home Developments to Buyers first visit.

49.  Plaintiff Chan brought Defendant Chiu to the KB Homes Development and
showed him the model homes to decide which floor plan to purchase.

50.  Defendant Chiu utilized another agent, Defendant Wayne Wu to write a contract
for the purchase of the Property located in the same KB Homes Development.

51.  Plaintiff Chan was the procuring cause of the sale of the Property but did not
receive the commission.

52.  Plaintiffs request a declaration from the Court that Plaintiffs are entitled to the
commission on the sale of the Property.

53. Plaintiffs request a declaration from the court that Defendants Wu, Sullivan and

Nevada Real Estate Corp. are not entitled to the commission on the sale of the Property.
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54. Plaintiffs request a declaration from the court that Defendant KB Homes breached
its obligation to pay the commission to Plaintiffs.

55.  Plaintiffs request a declaration from the court that the commission be released
from the title company to Plaintiffs and any shortfall be paid by Defendants.

56. As a result of Defendants’ actions, Plaintiffs have been forced to retain the
services of an attorney to prosecute the instant action and therefore is entitled to reasonable

attorneys fees and costs.

SECOND CAUSE OF ACTION

(Breach of Contract)

57. Plaintiff Chan repeats, realleges, and incorporates each and every paragraph
contained above as though fully set forth herein.

58. KB Homes offered to compensate brokers for selling KB Homes to their buyers
upon their first visit.

59. Plaintiff Chan brought Defendant Chiu to the KB Homes community and showed
the model homes to Defendant Chiu to decide which floor plan to purchase.

60.  Plaintiff Chan and Defendant Chiu filled out a registration card providing their
information to KB Homes.

61.  Plaintiff Chan was the procuring cause of the sale of the Property to Defendant

Chiu.

62. Defendant purchased the Property which is located in the same KB Homes
community.

63. KB Homes failed to pay Plaintiffs the commission for the sale of the Property.

64. KB Homes breached its obligation to pay a commission to Plaintiffs.

65. As a result of KB Homes’ action, Plaintiff Chan has been damaged in excess of
$10,000.

66. It has been necessary for Plaintiff Chan to retain the services of an attorney and to

incur attorney’s fees and costs to prosecute this action, and therefore, Plaintiff is entitled to

reimbursement for those attorney’s fees and costs incurred herein.
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THIRD CAUSE OF ACTION

(Unjust Enrichment)

67. Plaintiffs repeat, reallege, and incorporate each and every paragraph contained
above as though fully set forth herein.

68.  Plaintiff Chan was the procuring cause for the purchase of the Property by
Defendant Chiu.

69.  Defendant Wu interfered with the change of events set in motion by Plaintiff
Chan by offering to kickback 1% of the commission to Defendant Chiu.

70. Defendant Chiu circumvented Plaintiff Chan’s ability to complete the transaction
when Defendant Chiu agreed to use Defendant Wu.

71. Upon information and belief, Defendant Wu and Defendant Chiu made
misrepresentations to KB Homes concerning the initial showing of the Property.

72. Plaintiff Chan did not receive a commission despite being the procuring cause of
the sale of the Property to Defendant Chiu.

73. Defendant Wu’s receipt of any commission would be unjust.

74. Plaintiff Chan is entitled to the payment of the commission.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:

1. For damages in excess of $10,000, plus interest.

2. For prejudgment and post judgment interest;

3. For a declaration that KB Homes breached the contract;

4. For a declaration that Plaintiffs are entitled to the commission on the sale of the
Property;
/17
/11
117/
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5. For a declaration that Defendants Wu, Sullivan and Nevada Real Estate Corp. are

not entitled to the commission on the sale of the Property;

6. For attorney’s fees and costs; and
7. For any and other such relief as the Court deems just and proper.
Dated this ay of September, 2016.

BACH COFFING

Avege M. Higbpé, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiff
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Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN

REALTY & PROPERTY MANAGEMENT,
Case No.:
Plaintiff, Dept. No.:

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
parties appearing in the above-entitled action as indicated below:
Bty CRam ...coicviiieieiietecieiet ettt ettt b e st ebe b st sresreen e ne s resneseenenes $270.00

Asian American Realty & Property Management...........ccccocvvevvevincrenncnrineennnns $30.00

TOTAL REMITTIED ...cucoiviiniinenrinriinnisesniismescsnesessisissssesasssosssssassesesassssases $300.00
Dated this day of September, 2016.
MA% ACH COFFING

By~
Avecd M. HigHee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff

Page 1 of 1
MAC:14501-001 2899293 _1 9/19/2016 4:12 PM

1 Appx 000010




10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

o0 ~1 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Electronically Filed

. 11/15/2016 11:05:38 AM
Marquis Aurbach Coffing

Avece M. Higbee, Esq. .
Nevada Bar No. 3739 % $ W
10001 Park Run Drive

Las Vegas, Nevada 89145 CLERK OF THE COURT
Telephone: (702) 382-0711

Facsimile: (702) 382-5816

ahigbee(@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XII

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA | AMENDED COMPLAINT

REAL ESTATE CORP., JERRIN CHIU, KB EXEMPT FROM ARBITRATION:
HOME SALES - NEVADA INC., DOES I REQUESTS DECLARATORY RELIEF
through X, and ROES I through X,

Defendants.

COMPLAINT

Plaintiffs, Betty Chan and Asian American Realty and Property Management
(“Plaintiffs”) by and through the law firm of Marquis Aurbach Coffing, hereby allege and
complain against Defendants Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. and Jerrin
Chiu (“Defendants’) as follows:

JURISDICTIONAL ALLEGATIONS

l. Plaintiff Betty Chan is a resident of the State of Nevada is and was doing business
as a licensed real estate broker for her company Asian American Realty & Property
Management.

2. Defendant Wayne Wu is a resident of the State of Nevada, is and was doing
business in the County of Clark as a real estate agent with Nevada Real Estate Corp.

3. Defendant Judith Sullivan is a resident of the state of Nevada and is the licensed

real estate broker for Nevada Real Estate Corp.
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4. Defendant Jerrin Chiu is a resident in the State of Nevada and does business in
Clark County as a licensed Optometrist.

5. Defendant KB Home Sales — Nevada Inc. (“KB Homes™), is and was at all times
mentioned herein, conducting business in Clark County, Nevada.

0. The true names and capacities, whether individual, corporate, associate, or
otherwise of the Defendants named herein as DOES I through X, inclusive, and ROE
CORPORATIONS I through X, inclusive, are unknown to Plaintiff at this time, and therefore
Plaintiff sues said Defendants by fictitious names and will ask leave of the Court to amend this
Complaint to show the true names and capacities of Defendants when the same are ascertained.

7. The transactions which are the subject matter of the instant Complaint occurred in
Clark County, Nevada, and therefore, jurisdiction and venue are appropriate with this Court.

GENERAL ALLEGATIONS

8. Plaintiff Chan worked as the real estate agent for Defendant Jerrin Chiu on the
purchase of his first home in 2013.

9. In 2014, Defendant Jerrin Chiu again requested the assistance of Plaintiff Chan in
purchasing a second home.

10. In 2014, Plaintiff Chan showed some homes to Defendant Chiu but he did not
find anything he wanted to purchase.

11.  In March 2015, Plaintiff Chan showed houses again and Defendant Jerrin Chiu
made an offer on a home in Desert Shores; Defendant Jerrin Chiu determined again not to
purchase the home.

12. On or about October 2, 2015, Dr. Kwang Chiu contacted Plaintiff Chan to make
an appointment for him and his son, Jerrin Chiu, to see homes in December 2015.

13. Plaintiff Chan agreed to represent Defendant Chiu as the buyer.

14.  Plaintiff Chan requested updated financial information for Defendant Chiu’s loan
pre-approval.

15. On or about November 11, 2015, Defendant Chiu emailed Plaintiff Chan

regarding his intention to purchase a house and listed out the criteria.
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16. On or about November 28, 2015, Defendant Chiu emailed Plaintiff Chan
concerning the location of a particular house he wanted to see.

17. On or about November 29, 2015, Plaintiff Chan responded concerning the
viewing of the particular house.

18. On or about December 29, 2015, Plaintiff Chan prepared for the showing of
homes to the Chiu family by pulling listings around Boca Park area.

19. Five resale homes were targeted to fit Defendant Chiu’s criteria and Plaintiff
Chan contacted the listing agents for the resales to set appointments.

20.  Plaintiff Chan included the model homes in both a Toll Brothers development and
a KB Home development previously viewed by Plaintiff Chan.

21. Plaintiff Chan checked the status of the listings, printed the information and
arranged a route for the efficient showing of the properties.

22. On or about December 30, 2015, Plaintiff Chan picked up the Chiu family and
showed the resale homes, the Toll Brother models and the KB Homes models.

23. KB Homes offered to compensate brokers for bringing buyers to KB Home
Developments at Buyer’s first visit.

24, At the front office of KB Homes, Plaintiff Chan spoke to Cheryl and picked up a
price sheet.

25. Plaintiff Chan then showed the model homes to the Chiu family and Defendant
Chiu liked the first and second model homes.

26.  Back at the KB Homes model home office, Plaintiff Chan requested a floor plan
and explained the buying process for a new home including the standards, elevations, prices,
location of the site, etc. to the Chiu family.

27. Plaintiff Chan located a buyer registration card and Defendant Chiu filled in the
buyer portion and Plaintiff Chan filled in the realtor portion.

28.  No KB Homes representative was to be found so Plaintiff Chan left the
registration card on the table in the KB Home front office to hurry to get the Chiu family to the

next appointment.
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29. Plaintiff Chan emailed Dr. Kwang Chiu the four resale listings that were viewed.

30. On or about December 31, 2015, Dr. Kwang Chiu called Plaintiff Chan and asked
if she could “kick back 1% of the commission” like the other agent offered him.

31.  On or about January 5, 2016, Plaintiff Chan followed up with Defendant Chiu
about the KB Home properties.

32. Defendant Chiu did not respond.

33, On or about January 15, 2016, Defendant Chiu admitted that he was using another
agent.

34, On or about January 22, 2016, Plaintiff Chan went to the KB Homes office and
learned that Defendant Chiu had indeed signed a contract on the property shown by Plaintiff
Chan with another agent on January 8, 2016.

35. On or about January 30, 2016, Plaintiff Chan went to the KB Homes office to
address the commission; both KB Homes representatives, Chery! and Jana, stated that Defendant
Chiu told them Plaintiff Chan introduced him to KB Homes but that he determined to use
another agent.

36. On or about February 1, 2016, KB Homes Sales Manager, Lara McLaughlin,
contacted Plaintiff Chan on two occasions indicating she was looking into the commission
dispute.

37. Plaintiff Chan made efforts to resolve the dispute concerning her involvement in
the transaction and the entitlement to the commission to no avail.

38.  On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in
the KB Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property”™).

39. Upon information and belief, before paying a commission to an agent for the sale
of a KB home, KB Homes requires that that agent sign a registration upon the first visit with the
buyer to the property.

40. Upon information and belief, Defendant Wayne Wu signed a registration card at

KB Homes knowing that Defendant Jerrin Chiu had first visited the Property with Plaintiff Chan.
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41. Defendant Wayne Wu and Defendant Judith Sullivan on behalf of Defendant

Nevada Real Estate Corp claim to be entitled to the commission on the purchase and sale of the

Property.
42.  Upon information and belief, the commission is held with First American Title
Company.
43,  Plaintiffs were not paid any commission for the sale of the Property.
FIRST CAUSE OF ACTION
(Declaratory Relief)

44, Plaintiffs repeat and reallege the forgoing paragraphs as though fully stated
herein.

43. A genuine controversy exists in this matter.

46. Plaintiffs and Defendants Wu, Sullivan and Nevada Real Estate Corp. claim
adverse interests in the commission for the sale of the Property.

47.  Defendant Chiu sought the assistance of Defendant Wu due to Wu’s 1%
commission kickback effectively circumventing Plaintiff Chan from the transaction and from the
commission.

48. KB Homes offered the payment of a commission to brokers that brought buyers to
KB Home Developments to Buyers first visit.

49, Plaintiff Chan brought Defendant Chiu to the KB Homes Development and
showed him the model homes to decide which floor plan to purchase.

50.  Defendant Chiu utilized another agent, Defendant Wayne Wu to write a contract
for the purchase of the Property located in the same KB Homes Development.

51.  Plaintiff Chan was the procuring cause of the sale of the Property but did not
receive the commission.

52. Plaintiffs request a declaration from the Court that Plaintiffs are entitled to the
commission on the sale of the Property.

53. Plaintiffs request a declaration from the court that Defendants Wu, Sullivan and

Nevada Real Estate Corp. are not entitled to the commission on the sale of the Property.
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54.  Plaintiffs request a declaration from the court that Defendant KB Homes breached
its obligation to pay the commission to Plaintiffs.

55. Plaintiffs request a declaration from the court that the commission be released
from the title company to Plaintiffs and any shortfall be paid by Defendants.

56. As a result of Defendants’ actions, Plaintiffs have been forced to retain the
services of an attorney to prosscute the instant action and therefore is entitled to reasonable

attorneys fees and costs.

SECOND CAUSE OF ACTION

(Breach of Contract)

57.  Plaintiff Chan repeats, realleges, and incorporates each and every paragraph
contained above as though fully set forth herein.

58. KB Homes offered to compensate brokers for selling KB Homes to their buyers
upon their first visit.

59.  Plaintiff Chan brought Defendant Chiu to the KB Homes community and showed
the model homes to Defendant Chiu to decide which floor plan to purchase. |

60.  Plaintiff Chan and Defendant Chiu filled out a registration card providing their
information to KB Homes.

61.  Plaintiff Chan was the procuring cause of the sale of the Property to Defendant
Chiu.

62.  Defendant purchased the Property which is located in the same KB Homes
community.

63. KB Homes failed to pay Plaintiffs the commission for the sale of the Property.

64. KB Homes breached its obligation to pay a commission to Plaintiffs.

63. As a result of KB Homes’ action, Plaintiff Chan has been damaged in excess of
$10,000.
66. It has been necessary for Plaintiff Chan to retain the services of an attorney and to

incur attorney’s fees and costs to prosecute this action, and therefore, Plaintiff is entitled to

reimbursement for those attorney’s fees and costs incurred herein.
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THIRD CAUSE OF ACTION

(Unjust Enrichment)

67. Plaintiffs repeat, reallege, and incorporate each and every paragraph contained

|| above as though fully set forth herein.

68.  Plaintiff Chan was the procuring cause for the purchase of the Property by
Defendant Chiu.
69. Defendant Wu interfered with the change of events set in motion by Plaintiff
Chan by offering to kickback 1% of the commission to Defendant Chiu.
“ 70.  Defendant Chiu circumvented Plaintiff Chan’s ability to complete the transaction
when Defendant Chiu agreed to use Defendant Wu.
71.  Upon information and belief, Defendant Wu and Defendant Chiu made
misrepresentations to KB Homes concerning the initial showing of the Property.
72.  Plaintiff Chan did not receive a commission despite being the procuring cause of
“ the sale of the Property to Defendant Chiu.
73. Defendant Wu’s receipt of any commission would be unjust.
74.  Plaintiff Chan is entitled to the payment of the commission.
PRAYER FOR RELIEF
" WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:
1. For damages in excess of $10,000, plus interest.
2. For prejudgment and post judgment interest;
3. For a declaration that KB Homes breached the contract;
4. For a declaration that Plaintiffs are entitled to the commission on the sale of the
Property;
"/u
/1]
/1]
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2 5.

For a declaration that Defendants Wu, Sullivan and Nevada Real Estate Corp. are

3 || not entitled to the commission on the sale of the Property;

4 6.
B 7.

O e -1

For attorney’s fees and costs; and

For any and other such relief as the Court deems just and proper.

1=V
Dated this bday of November, 2016.

MARQL

s
4 0
1 o
r s
-
"

By =\ {fA ,
Avegce M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiff
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Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711

CLERK OF THE COURT

BETTY CHAN and ASIAN AMERICAN REALTY & | Case No.: A-16-744109-C
PROPERTY MANAGEMENT, Dept. No.: XII
Plaintiff,
AFFIDAVIT OF SERVICE
VS.
WAYNE WU ET AL,
Defendant.

STATE OF __NEVADA )
) ss.
COUNTY OF CLARK )

Richard Etienne, License No. 1506, being duly sworn, says: that at all times herein
affiant was and is over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made. That affiant received _1 _ copies of the Summons & Amended Complaint on
the 16™ day of November 2016, and served the same on the 16" day of November 2016 @

3:42 p.m. by:

1. Delivering and leaving a copy with the Wayne Wu_at his usual place of business located
at 3512 Wynn Road Las Vegas Nevada 89103

2. Serving the Defendant by personally delivering and leaving a copy with
a person of suitable age and discretion located at ,
3. serving the Defendant , at his/her residence of pursuant to N.R.S.

14.090, by personally delivering and leaving a copy with the guard*® posted at the
gate, who has denied affiant access to the residence.

4, Serving by personally delivering and leaving a copy at

a. With as as , an agent lawfully designated by
statute to accept service of process;

b. With pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident
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agent as shown on the current certificate of designation filed with the Secretary
of State.

5. Personally depositing a copy in a mail box of the United States Post Office, enclosed
in a sealed envelope, postage prepaid (Check appropriate method):

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

[ declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

EXECUTED this __16"™ day of _November , 2? %

Richard Etienne License # 1506
Report to Court

5940 S. Rainbow Blvd.

Las Vegas, Nevada 89118

No Notary Required per NRS 53.045.
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816
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Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee(@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XII

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
WAYNE WU
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address

1s shown below.
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2. Unless you respond, your default will be entered upon application of the

Plaintiff(s) and failure to so respond will result in a judgment of default against

you for the relief demanded in the Complaint, which could result in the taking of

money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so

promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees,

board members, commission members and legislators each have 45 days after

service of this Summons within which to file an Answer or other responsive

pleading to the Complaint.

Issued at the direction of:

MARQUIS AVRBACH COFFING

By ¥47d/m M/\

STEVEN DAGRIERSON
CLERK O COURT

.y
N

De uty/Clerk !
Regfo{al Justice Cenfer
200 Lewis Avenue -
Las Vegas, NV 89155 -

Avede M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff
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Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run

Las Vegas, Nevada 89145
(702) 382-0711

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA
BETTY CHAN ET AL..
Case No.: A-16-744109-C
Plaintiffs, Dept. No.: XII
Vs.
WAYNE WU ET AL.,
Defendants. AFFIDAVIT OF SERVICE

[
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STATE OF _ NEVADA )
) ss.
COUNTY OF _CLARK )

Richard Etienne, License No. 1506, being duly sworn, says: that at all times herein
affiant was and is over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made. That affiant received _1 _ copies of the Summons and Amended Complaint
on the 16™ day of November, 2016, and served the same on the 17" day of November 2016 @

7:53 pm. by:

1. Delivering and leaving a copy with Jerrin Chiu at 477 Cabral Peak Las Vegas
Nevada 89138.
2. Serving the Defendant, , by personally delivering and leaving a copy with

**% a person of suitable age and discretion at

3. serving the Defendant , at his/her residence of pursuant to N.R.S.
14.090, by personally delivering and leaving a copy with the guard* posted at the
gate, who has dented affiant access to the residence.

4, Serving by personally delivering and leaving a copy at
a. With as as , an agent lawfully designated by statute to accept
service of process;
b. With pursuant to NRS 14.020 as a person of suitable age and

discretion at the above address, which address is the address of the resident
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agent as shown on the current certificate of designation filed with the Secretary
of State.

5. Personally depositing a copy in a mail box of the United States Post Office, enclosed
in a sealed envelope, postage prepaid (Check appropriate method):

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

EXECUTED this 20™ day of November 2016. / f'/

Richard Etienne, License No. 1506
Report to Court

5940 S. Rainbow Blvd.

Las Vegas, Nevada 89118

No Notary Required per NRS 53.045
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Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee(@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C

Plaintiff, Dept. No.: XII
VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES —NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
JERRIN CHIU
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint,
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address

1s shown below.
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2. Unless you respond, your default will be entered upon application of the

Plaintiff(s) and failure to so respond will result in a judgment of default against

you for the relief demanded in the Complaint, which could result in the taking of

money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so

promptly so that your response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees,

board members, commission members and legislators each have 45 days after

service of this Summons within which to file an Answer or other responsive

pleading to the Complaint.

STEVEN D. GRIERSON
CLERK OF COURT

Ny

Deput Clerk 7 % Date
R al Justice Ce

200 Lewis Avenue SEP 2 9 72016
Las Vegas, NV 89155

Avede M. Hl‘g-bé/Es
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff
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Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711

CLERK OF THE COURT

BETTY CHAN and ASIAN AMERICAN REALTY & | Case No.: A-16-744109-C
PROPERTY MANAGEMENT, Dept. No.: XII
Plaintiff,
AFFIDAVIT OF SERVICE
Vs.
WAYNE WU ET AL,
Defendant.

STATE OF _ NEVADA )
) ss.
COUNTY OF CLARK )

Richard Etienne, License No. 1506, being duly sworn, says: that at all times herein
affiant was and is over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made. That affiant received _1 _ copies of the Summons & Amended Complaint on
the 16™ day of November 2016, and served the same on the 16™ day of November 2016 @

3:42 p.m. by:

1. Delivering and leaving a copy with the at her usual place of business located at

2. Serving the Defendant by personally delivering and leaving a copy with
a person of suitable age and discretion located at ,

3. serving the Defendant , at his/her residence of pursuant to N.R.S.
14.090, by personally delivering and leaving a copy with the guard* posted at the

gate, who has denied affiant access to the residence.

4, Serving Nevada Real Estate Corp. by personally delivering and leaving a copy at
3512 Wynn Road Las Vegas Nevada 89103.

a. With as as , an agent lawfully designated by
statute to accept service of process;

b. With _Wayne Wu pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident
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agent as shown on the current certificate of designation filed with the Secretary
of State.

5. Personally depositing a copy in a mail box of the United States Post Office, enclosed
in a sealed envelope, postage prepaid (Check appropriate method):

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

EXECUTED this _16™ day of _November , 2016. i

Richard Etienne License # 1506
Report to Court

5940 S. Rainbow Blvd.

Las Vegas, Nevada 89118

No Notary Required per NRS 53.045.
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Marquis Aurbach Coffing

Avece M. Higbee, Esq.

Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

ahigbee(@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C

Plaintiff, Dept. No.: XII
VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC., DOES 1
through X, and ROES I through X,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
NEVADA REAL ESTATE CORPORATION
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address

is shown below.
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2. Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.

4. The State of Nevada, its political subdivisions, agencies, officers, employees,

board members, commission members and legislators each have 45 days after
“ service of this Summons within which to file an Answer or other responsive

pleading to the Complaint.
STEVEN D. GRIERSON

Ny %7//

" Be uty Clerk @a&'ﬁ‘%
Regional Justice Ce er gﬁ?
200 Lewis Avenue
Las Vegas, NV 89155 oy
“%“‘f!"f ;'b mJ -
Issued at the direction of:
Mﬁ S AURBACH COFFING
By ™~
Avecqd M. HigbeeB4q.
Nevada Bar No. 3739
" 10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff
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Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711

CLERK OF THE COURT

BETTY CHAN and ASIAN AMERICAN REALTY & | Case No.: A-16-744109-C
PROPERTY MANAGEMENT, Dept. No.: XII
Plaintiff,
AFFIDAVIT OF SERVICE
VS.
WAYNE WU ET AL,
Defendant.

STATE OF __NEVADA )
) ss.
)

COUNTY OF CLARK

Richard Etienne, License No. 1506, being duly sworn, says: that at all times herein
affiant was and is over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made. That affiant received _1__ copies of the Summons & Amended Complaint on
the 16™ day of November 2016, and served the same on the _16™ day of November 2016 @

3:05 p.m. by:

1. Delivering and leaving a copy with the at her usual place of business located at

2. Serving the Defendant by personally delivering and leaving a copy with
a person of suitable age and discretion located at ,

3. serving the Defendant , at his/her residence of pursuant to N.R.S.
14.090, by personally delivering and leaving a copy with the guard* posted at the
gate, who has denied affiant access to the residence.

4. Serving _KB Home Sales — Nevada Inc. by personally delivering and leaving a copy
at_2215-B Renaissance Las Vegas Nevada 89119.

a. With as as , an agent lawfully designated by
statute to accept service of process;

b. With Taylor Lee __ pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident
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agent as shown on the current certificate of designation filed with the Secretary
of State.

5. Personally depositing a copy in a mail box of the United States Post Office, enclosed
in a sealed envelope, postage prepaid (Check appropriate method):

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

EXECUTED this __16™ day of _November , 2016.

Richard Etienne License # 1506
Report to Court

5940 S. Rainbow Blvd.

Las Vegas, Nevada 89118

No Notary Required per NRS 53.045.
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Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XlI

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.

SUMMUONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW,.
KB HOME SALES - NEVADA INC.
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address

is shown below.
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2. Unless you respond, your default will be entered upon application of the

Plaintiff(s) and failure to so respond will result in a judgment of default against

_you for the relief demanded in the Complaint, which could result in the taking of

money or property or other relief requested in the Complaint.

3. If you intend to seek the advice of an attorney in this matter, you should do so

promptly so that vour response may be filed on time.

4, The State of Nevada, its political subdivisions, agencies, officers, employees,

board members, commission members and legislators each have 45 days after

service of this Summons within which to file an Answer or other responsive

pleading to the Complaint.

Issued at the direction of:

By \\

STEVEN D. GRIERSON

CLERK QF COURT

o it

M

Date

Dep ty Clerk :
onal Justice Ceyfer e o

ant g%’\f’ﬁ'\- PN | gt

200 Lewis Avenue ST AU

Las Vegas, NV 89155

Aveéca M. Higbee, Fsq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff

S~
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Avece Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
I (702) 382-0711

BETTY CHAN ET AL., Case No.: A-16-744109-C

VS.

" WAYNE WU ET AL.,

Electronically Filed

12/01/2016 03:29:02 PM

CLERK OF THE COURT

Dept. No.: XII
Plaintiff,

AFFIDAVIT OF SERVICE

Defendant.

STATE OF __NEVADA )

COUNTY OF CLARK

) ss.
)

Richard Etienne, License No. 1506, being duly sworn, says: that at all times herein

|| affiant was and is over 18 years of age, not a party to nor interested in the proceeding in which this
affidavit is made. That affiant received _1 _ copies of the Summons & Amended Complaint on
the 16™ _day of November 2016, and served the same on the 29™ day of November 2016 @

| 2:27 p.m. by:

Delivering and leaving a copy with the Judith Sullivan at her usual place of business
located at 3512 Wynn Rd. Las Vegas Nevada 89103

Serving the Defendant by personally delivering and leaving a copy with a

person of suitable age and discretion located at ,
serving the Defendant , at his/her residence of pursuant to N.R.S.
14.090, by personally delivering and leaving a copy with the guard* posted at the
gate, who has denied affiant access to the residence.
Serving by personally delivering and leaving a copy at
a. With as as , an agent lawfully designated by

statute to accept service of process;

b. With pursuant to NRS 14.020 as a person of suitable age and
discretion at the above address, which address is the address of the resident

T

{ o
o

|
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agent as shown on the current certificate of designation filed with the Secretary
of State.

5. Personally depositing a copy in a mail box of the United States Post Office, enclosed
in a sealed envelope, postage prepaid (Check appropriate method): -

Ordinary mail
Certified mail, return receipt requested
Registered mail, return receipt requested

I declare under penalty of perjury under the law of the State of Nevada that the foregoing is
true and correct.

EXECUTED this __30"™ day of November , 2016.

Richard Etieriﬁé License# 1506
Report to Court
5940 S. Rainbow Blvd.

Las Vegas, Nevada 89118

No Notary Required per NRS 53.045.
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Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C

Plaintiff, Dept. No.: XII
VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.

SUMMONS - CIVIL

NOTICE! YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST YOU
WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS.
READ THE INFORMATION BELOW.
JUDITH SULLIVAN
TO THE DEFENDANT(S): A civil Complaint has been filed by the Plaintiff(s) against
you for the relief set forth in the Complaint.
1. If you intend to defend this lawsuit, within 20 days after this Summons is served
on you, exclusive of the day of service, you must do the following:
(a) File with the Clerk of this Court, whose address is shown below, a formal
written response to the Complaint in accordance with the rules of the
Court, with the appropriate filing fee.

(b) Serve a copy of your response upon the attorney whose name and address

1s shown below.
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pleading to the Complaint.

| Issued at the direction of:

g} IS-AURBACH COFFING
“ .

B¥_

Unless you respond, your default will be entered upon application of the
Plaintiff(s) and failure to so respond will result in a judgment of default against
“ you for the relief demanded in the Complaint, which could result in the taking of
money or property or other relief requested in the Complaint.
If you intend to seek the advice of an attorney in this matter, you should do so
promptly so that your response may be filed on time.
The State of Nevada, its political subdivisions, agencies, officers, employees,
board members, commission members and legislators each have 45 days after

i . C e ‘p s . .
1 service of this Summons within which to file an Answer or other responsive

STEVEN D, GRIERSON
CLERK OF|COURT

By: uM’ /%}7/4‘

-
Deputy Clerk Date

ignal Justice Cen;fz o
200 Lewis Avenue AL F T
Las Vegas, NV 89155

S

| Avece M. Highee, Esq.

| Nevada Bar No. 3739
10001 Park Run Drive

Las Vegas, Nevada 89145
I Attorney for Plaintiff
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ATTORNEYS AT Law

AVE. STE. 100, LAs VEGAS, NV 89147

(702} 869-6261 TEL - (702) 869-8243 FAX
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Electronically Filed

12/06/2016 05:26:50 PM
ANS .
MICHAEL A. OLSEN, ESQ. | : /!tz t % |
Nevada Bar No. 6076 ‘
THOMAS R. GROVER, ESQ. CLERK OF THE COURT
Nevada Bar No. 12387
Goodsell & Olsen, LLP
10155 W. Twain Ave., Suite 100
Las Vegas, Nevada 89147
Tel:  (702) 869-6261
Fax: (702) 869-8243
Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.
and Jerrin Chiu

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Case No: A-16-744109-C

Dept. No: XII
Plaintiff,
V.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU, KB HOME SALES - NEVADA INC.,
DOES I through X, and ROES I through X,

)
)
)
)
;
) ANSWER AND COUNTERCLAIM
)
)
)
)
)

Defendants.

COMES NOW, Defendants, WAYNE WU (hereinafter “Mr. Wu” or “Wu”), JUDITH
SULLIVAN (hereafter “Ms. Sullivan” or “Sullivan™), NEVADA REAL ESTATE CORP.
(hereafter “NREC”)and JERRIN CHIU (hereafter “Mr. Chiu” or “Chiu™), by and through their
attorney, Michael A. Olsen, Esq. of the law firm Goodsell & Olsen, LLP, and, in answer to
Plaintiff’s Complaint on file herein, state as follows:

JURISDICTION

1. Answering paragraph 1 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

2. Answering paragraph 2 of the Complaint, answering Defendants admit the same.
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3. Answering paragraph 3 of the Complaint, answering Defendants admit the same.

4, Answering paragraph 4 of the Complaint, answering Defendants admit the same.

5. Answering paragraph 5 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

6. Answering paragraph 6 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

7. Answering paragraph 7 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

GENERAL ALLEGATIONS

8. Answering paragraph 8 of the Complaint, answering Defendant Chiu admits using
Betty Chan (hereafter “Ms. Chan” or “Chan”) as his real estate agent in 2013, Defendants Wu,
Sullivan and NREC are without sufficient knowledge as to the truth of the matters alleged

therein, and upon said grounds, deny the allegations contained in said paragraph in their entirety.

9. Answering paragraph 9 of the Complaint, answering Defendants deny the same.
10. Answering paragraph 10 of the Complaint, answering Defendant Chiu admits that

Defendant Chan showed him some homes but he did not buy one at that time. Answering
Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the truth of the
matters alleged therein, and upon said grounds, deny the allegations contained in said paragraph
in their entirety.

11. Answering paragraph 11 of the Complaint, answering Defendant Chiu admits that
Dr. Kwang Chiu contacted Plaintiff Chan on or about March 2015 to make an appointment for
him and his son, Defendant Jerrin Chiu to see homes in 2015 but they did not purchase a home.
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Answering Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the truth
of the matters alleged therein, and upon said grounds, deny the allegations contained in said
paragraph in their entirety.

12. Answering paragraph 12 of the Complaint, answering Defendant Chiu admits that
Dr. Kwang Chiu contacted Plaintiff Chan to make an appointment for him and his son,
Defendant Jerrin Chiu to see homes in December 2015. Answering Defendants Wu, Sullivan
and NREC are without sufficient knowledge as to the truth of the matters alleged therein, and
upon said grounds, deny the allegations contained in said paragraph in their entirety.

13, Answering paragraph 13 of the Complaint, answering Defendant Chiu admits that
Chan agreed to show some homes to Defendant Chiu in December of 2015 but that over a
several day period of time Chan failed and refused to answer or respond to multiple telephone
calls seeking further assistance in pursuing the purchase of a home. As a result of Plaintiff
Chan’s refusal to respond, Defendant Chiu was forced to seek the services of another realtor.
Answering Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the truth
of the matters alleged therein, and upon said grounds, deny the allegations contained in said
paragraph in their entirety.

14. Answering paragraph 14 of the Complaint, answering Defendant Chiu admits
that Plaintiff Chan requested updated financial information at some time in 2015 for loan pre-
approval; answering Defendants Wu, Sullivan and NREC are without sufficient knowledge as to
the truth of the matters alleged therein, and upon said grounds, deny the allegations contained in
said paragraph in their entirety.

15, Answering paragraph 15 of the Complaint, answering Defendant Chiu admits to
telling Plaintiff Chan the criteria for a new home. Answering Defendants Wu, Sullivan and
NREC are without sufficient knowledge as to the truth of the matters alleged therein, and upon
said grounds, deny the allegations contained in said paragraph in their entirety.
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16.  Answering paragraph 16 of the Complaint, answering Defendant Chiu admits to
informing Plaintiff Chan about a home (or homes) he was interested in looking at in a particular
area. Answering Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the
truth of the matters alleged therein, and upon said grounds, deny the allegations contained in said
paragraph in their entirety.

17. Answering paragraph 17 of the Complaint, answering Defendant Chiu admits that
Plaintiff Chan initially responded to his request for information regarding homes he had located
and wanted to see. Answering Defendants Wu, Sullivan and NREC are without sufficient
knowledge as to the truth of the matters alleged therein, and upon said grounds, deny the

allegations contained in said paragraph in their entirety.

18.  Answering paragraph 18 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

19. Answering paragraph 19 of the Complaint, a11$wver.i11g Defendants aré without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

20. Answering paragraph 20 of the Complaint, answering Defendants admit that
Defendant Chiu viewed model homes in both a Toll Brothers development and a KB Home
development; however, answering Defendants are without sufficient knowledge as to the truth of
the matters otherwise alleged in paragraph 20 of the Complaint, and upon said grounds, deny the
allegations contained in said paragraph in their entirety.

21. Answering paragraph 21 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

/1]
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22, Answering paragraph 22 of the Complaint, answering Defendant Chiu admits to
seeing homes with Plaintiff Chan on or about December 30, 2015. Answering Defendants W,
Sullivan and NREC are without sufficient knowledge as to the truth of the matters alleged

therein, and upon said grounds, deny the allegations contained in said paragraph in their entirety.

23.  Answering paragraph 23 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

24.  Answering paragraph 24 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

25.  Answering paragraph 25 of the Complaint, answering Defendant Chiu admits to
touring the model homes and expressing interest in a couple of the layouts. Answering
Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the truth of the
mafters alleged therein, and upon said grounds, deny the allegations contained in said paragfaph
in their entirety.

26. Answering paragraph 26 of the Complaint, answering Defendant Chiu denies the
same. Answering Defendants Wu, Sullivan and NREC are without sufficient knowledge as to the
truth of the matters alleged therein, and upon said grounds, deny the allegations contained in said
paragraph in their entirety.

27. Answering paragraph 27 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

28.  Answering paragraph 28 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.
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29, Answering paragraph 29 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

30.  Answering paragraph 30 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny

the allegations contained in said paragraph in their entirety.

31.  Answering paragraph 31 of the Complaint, answering Defendant Chiu admits that
after several days of being non-responsive to his calls, resulting in having to replace Ms. Chan
with another realtor, Ms. Chan finally reached out to him. Defendant Chiu is uncertain of the
date of the contact. Answering Defendants Wu, Sullivan and NREC are without sufficient
knowledge as to the truth of the matters alleged therein, and upon said grounds, deny the
allegations contained in said paragraph in their entirety.

32.  Answering paragraph 32 of the Complaint, answering Defendants are without
sufﬁcient knowledge as io the truth of the mattérs alleged therein, and upon said grounds, d‘eny
the allegations contained in said paragraph in their entirety.

33. Answering paragraph 33 of the Complaint, answering Defendant Chiu admits to
informing Ms. Chan that due to her non-responsiveness he had to retain another realtor.
Defendant Chiu cannot recall the exact date of the communication. Answering Defendants W,
Sullivan and NREC are without sufficient knowledge as to the truth of the matters alleged
therein, and upon said grounds, deny the allegations contained in said paragraph in their entirety.

34, Answering paragraph 34 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

/1]
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35.  Answering paragraph 35 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

56.  Answering paragraph 36 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

37.  Answering paragraph 37 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

38.  Answering paragraph 38 of the Complaint, answering Defendants admit the same.

39. Answering paragraph 39 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny

the allegations contained in said paragraph in their entirety.

40. Answeﬁng paragraph 40 of the Complaint, answeri”ng Defendants deny the same.
41.  Answering paragraph 41 of the Complaint, answering Defendants admit the same.,
42. Answering paragraph 42 of the Complaint, answering Defendants admit the same.
43.  Answering paragraph 43 of the Complaint, answering Defendants are without

sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

FIRST CAUSE OF ACTION
(Declaratory Relief)

44, Answering paragraph 44 of the Complaint, answering Defendants repeat the
answers to each and every allegation previously set forth.

45. Answering paragraph 45 of the Complaint, answering Defendants state that it
calls for a legal conclusion and therefore deny the same.
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46.  Answering paragraph 46 of the Complaint, answering Defendants admit the same.

47.  Answering paragraph 47 of the Complaint, answering Defendants deny the same.

48. Answering paragraph 48 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

49.  Answering paragraph 49 of the Complaint, answering Defendants deny the same.

50.  Answering paragraph 50 of the Complaint, answering Defendants Chiu and Wu
admit that after Chan refused to respond to Chiu, Chiu hired Wu to act as his realtor in making
an offer and in securing the purchase of a KB Homes property. Answering Defendants Sullivan
and NREC are without sufficient knowledge as to the truth of the matters alleged therein, and
upon said grounds, deny the allegations contained in said paragraph in their entirety.

51. Answering paragraph 51 of the Complaint, answering Defendants state that this

paragraph calls for a legal conclusion and deny the same.

52. Answering paragraph 52 of the Complaint, answering Defendants deny the same.
53. Answering paragraph 53 of the Complaint, answering Defendants deny the same.
54.  Answering paragraph 54 of the Complaint, answering Defendants are without

sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny

the allegations contained in said paragraph in their entirety.

55. Answering paragraph 55 of the Complaint, answering Defendants deny the same.
56.  Answering paragraph 56 of the Complaint, answering Defendants deny the same.
SECOND CAUSE OF ACTION

(Breach of Contract)
57. Answering paragraph 57 of the Complaint, answering Defendants repeat the

answers 1o each and every allegation previously set forth.

/1]
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58. Answering paragraph 58 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

59. Answering paragraph 59 of the Complaint, answering Defendants deny the same.

60. Answering paragraph 60 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

61.  Answering paragraph 61 of the Complaint, answering Defendants state that this
paragraph calls for a legal conclusion and deny the same.

62.  Answering paragraph 62 of the Complaint, answering Defendants admit that
Defendant Chiu purchased a KB Homes property.

63.  Answering paragraph 63 of the Complaint, answering Defendants are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.

64. Answering paragraph 64 of the Complaint, answering Defendants ‘are without
sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny

the allegations contained in said paragraph in their entirety.

65.  Answering paragraph 65 of the Complaint, answering Defendants deny the same.
66.  Answering paragraph 66 of the Complaint, answering Defendants deny the same.
THIRD CAUSE OF ACTION
(Unjust Enrichment)
67. Answering paragraph 67 of the Complaint, answering Defendants repeat the

answers to each and every allegation previously set forth.
68. Answering paragraph 68 of the Complaint, answering Defendants state that the
paragraph calls for a legal conclusion and deny the same.
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69.  Answering paragraph 69 of the Complaint, answering Defendant Wu denies the
same. Answering Defendants Chiu, Sullivan and NREC are without sufficient knowledge as to
the truth of the matters alleged therein, and upon said grounds, deny the allegations contained in

said paragraph in their entirety.

70.  Answering paragraph 70 of the Complaint, answering Defendants deny the same.
71.  Answering paragraph 71 of the Complaint, answering Defendants deny the same.
72.  Answering paragraph 72 of the Complaint, answering Defendants are without

sufficient knowledge as to the truth of the matters alleged therein, and upon said grounds, deny
the allegations contained in said paragraph in their entirety.
73.  Answering paragraph 73 of the Complaint, answering Defendants deny the same.
74.  Answering paragraph 74 of the Complaint, answering Defendants deny the same.

AFFIRMATIVE DEFENSES

First Affirmative Defense

Plaintiffs have failed to state a claim against Defendants upon which relief can be

granted.

Second Affirmative Defense

Plaintiffs’ claims against Defendants are barred in whole or in part by the doctrines of

estoppel and waiver.

Third Affirmative Defense

Plaintiffs are guilty of unclean hands.

Fourth Affirmative Defense

Plaintiffs’ claims are, in whole or in part, in violation of the statute of frauds or the
doctrine of laches and are therefore, barred, void or otherwise unenforceable.

Fifth Affirmative Defense

Defendants allege that Plaintiffs have waived any right of recovery from Defendants.
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Sixth Affirmative Defense

Defendants lacked the requisite specific intent necessary for Plaintiffs to sustain their

claims against Defendants.

Seventh Affirmative Defense

Plaintiffs have failed to mitigate their damages, if any.

Eighth Affirmative Defense

Plaintiffs have failed to satisfy conditions precedent to bringing any action against these

answering Defendants.

Ninth Affirmative Defense

Plaintiffs’ claims for relief are barred by the Doctrines of Estoppel, Estoppel by Fraud,
and equitable relief.

Tenth Affirmative Defense

Defendants acted in good faith in all of their dealings with Plaintiffs.

Eleventh Afﬁrmat.ive Defense

Plaintiffs” claims for relief are barred by the Doctrines of mutual mistake, impossibility
and/or impracticability.

Twelfth Affirmative Defense

Plaintiffs lack privity of contract with Defendants.

Thirteenth Affirmative Defense

There 1s no contract between the parties.

Fourteenth Affirmative Defense

Defendants hereby incorporate by reference those affirmative defenses enumerated in
Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.
/17

11/
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Fifteenth Affirmative Defense

Plaintiffs had neither a contract with Defendants nor were the procuring cause of the

purchase of property by Defendant Chiu.

Sixteenth Affirmative Defense

Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein
in so far as sufficient facts are not available after reasonable inquiry upon the filing of this
Answer; Defendants, therefore, reserve the right to amend this Answer to allege additional

Affirmative Defenses as subsequent investigation warrants.

COUNTER CLAIM

First Claim for Relief

(Abuse of Process)

Defendants-Counterclaimants Wu, Chiu, Sullivan and NREC (collectively hercinafter
“Detendants or Counterclaimants™), by and through their attorney, Michael A. Olsen, Esq. of
the law firm Goodsell & Olsén, LLP complains okaIainti.ff Betty Chan, an individual as
follows:

1. Counter-defendant Chan is well aware that she failed to follow standard practice
and procedure when she neglected to require Counterclaimant Chiu to enter into a written
agreement for Chan to act as Chiu’s real estate agent or broker.

2. Counter-defendant Chan is also aware that there was never any meeting of the
minds between Chan and Defendant Chiu regarding the core terms of her representation
(including commission) nor was there any written or verbal agreement setting forth the terms of
any agreement between the parties.

3. Counter-defendant Chan has fraudulently represented to Chiu and to First

American Title Company that she was in possession of a broker registration card identifying her
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as Mr. Chiu’s agent. Upon being challenged to produce said document, Chan has been unable to

do so.

4, Counter-defendant Chan is well aware that her own failure to respond to
Counterclaimant Chiu’s calls and requests for information resulted in Counterclaimant Chiu
seeking the services of another realtor, Counterclaimant Wayne Wu.

S. Counter-defendant Chan is further aware that Counterclaimant Wu is the only
realtor listed on the closing documents and is listed as the realtor of record.

6. Finally, Counter-defendant Chan is aware that Counterclaimant Wu did all of the
work in procuring and closing the sale of the subject property.

7. Plaintiff Chan instituted this lawsuit not because she has a good faith claim to the
commission on the sale of the subject property but for the ulterior purpose of extorting
Counterclaimant Wu into sharing a portion, or all of his commission, with Plaintiffs solely to
avoid incurring the legal fees and costs of defending this frivolous lawsuit,

8. In fact, the very filing of Counter-Defendant’s Complaint is in direct violation of
the ethical rules she voluntarily undertook to uphold when she became a member of the Greater
Las Vegas Association of Realtors (hereafter “GLVAR?”) requiring that any and all legitimate
disputes regarding commissions be handled by way of arbitration before the GLVAR. The
purpose of this filing is solely to harass, abuse process and unnecessarily drive up the costs of
this litigation.

9. None of the purposes in paragraphs 7 and 8 above are proper in the regular
conduct of instituting a lawsuit.

10. As a result of Counter-defendant’s actions, Counterclaimants have been forced to
retain the services of an attorney to prosecute the instant action and therefore is entitled to

reasonable fees and costs.

/11
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Second Claim for Relief

(Declaratory Relief)
11. Counterclaimants repeat and reallege the foregoing paragraphs as though fully
stated herein.
12. Counterclaimants and Counter-defendants claim adverse interest in the

commission for the sale of the subject property.

13. As set forth above, Counterclaimant Wu is the only listed broker of record, is the
listed broker in all closing documents and procured and closed the sale on the subject property.
14. Counterclaimants therefore request an Order of this Court declaring that
Counterclaimants Wu, Sullivan and NREC are entitled to the full commission on the sale of the

subject property, currently held by First American Title Company.

15. Counterclaimants further request an Order declaring that the commission be
released from the title company to Counterclaimants and that Counter-defendants pay any
shortfall in commissions along with all attorney’s fees and costs associated with this action.

PRAYER FOR RELIEF
Wherefore, Counterclaimants pray for judgment against Counter-defendants as follows:

1. For damages in excess of $10,000.00;

2. For Prejudgment and Postjudgment interest;
3. For Declaratory relief as set forth herein;
4. For an award of Counterclaimant’s attorney’s fees and costs:
5. For such other and further relief as the Court deems just and proper.
/1]
/77
/]
/1]
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DATED this éﬁaay of December, 2016.

)@

MICHAEL A. OLSEN, ESQ.

Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.

Nevada Bar No. 12387

GOODSELL & OLSEN, LLP

10155 W. Twain Ave., Suite 100

L.as Vegas, Nevada 89147

Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real Estate
Corp. and Jerrin Chiu
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Electronically Filed

12/07/2016 01:58:03 PM

CSERV .
! MICHAEL A. OLSEN, ESQ. CZ%;‘- $ W
Nevada Bar No. 6076
THOMAS R. GROVER, ESQ. CLERK OF THE COURT
Nevada Bar No. 12387
Goodsell & Olsen, LLP
10155 W. Twain Ave., Suite 100
Las Vegas, Nevada 89147
Tel:  (702) 869-6261
Fax: (702) 869-8243
Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada

i\ Real Estate Corp. and Jerrin Chiu
DISTRICT COURT
CLARK COUNTY,NEVADA
BETTY CHAN and ASIAN AMERICAN ) Case No: A-16-744109-C
REALTY & PROPERTY MANAGEMENT, )
} Dept. No: XII
Plaintiff, )
V. )
)
WAYNLE WU, JUDITH SULLIVAN, ) CERTIFICATE OF SERVICE
NEVADA REAL ESTATE CORP., JERRIN )
CHIU, KB HOME SALES - NEVADA INC., )
DOES I through X, and ROES I through X, )
)
Defendants. )

[ hereby certify that on December 6, 2016, 1 served a copy of the Answer and
Counterclaim via electronic service pursuant to Administrative Order 14-2 and NEFCR 9 and in
accordance with the Electronic Service and Filing Order to all parties listed on the Master

Service List, including:

bwilliams@maclaw.com
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RPLY

Marquis Aurbach Coffing

Avece M. Higbee, Esq.

Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

ahigbee@maclaw.com
Attorneys for Plaintiff

Electronically Filed

12/19/2016 01:44:24 PM
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Plaintiff,
Vs.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC., DOES 1
through X, and ROES I through X,

Defendants.

WAYNE WU, JUDITH SULLIVAN, NEVADA

REAL ESTATE CORP., JERRIN CHIU, KB

HOME SALES - NEVADA INC,,
Counterclaimants,

VS.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

Case No.: A-16-744109-C
Dept. No.: XII

REPLY TO COUNTERCLAIM

Plaintiff/Counterdefendant Betty Chan (“Chan” or “Counterdefendant™), by and through

the law firm of Marquis Aurbach Coffing, her attorneys of record, hereby submits her Reply to

Counterclaimants’ Counterclaim as follows:
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FIRST CLAIM FOR RELIEF

(Abuse of Process)

1. In answering Paragraphs 1| and 2 of Counterclaimants’ Counterclaim,
Counterdefendant denies the allegations contained therein.

2. In answering Paragraph 3 of Counterclaimants’ Counterclaim, Counterdefendant
admits that the document has not been produced and denies the remaining allegations contained
therein.

3. In answering Paragraph 4 of Counterclaimants’ Counterclaim, Counterdefendant
denies the allegations contained therein.

4. In answering Paragraph 5 of Counterclaimants’ Counterclaim, Counterdefendant
is without sufficient information to form an opinion as to the truth of the allegations contained
therein, and therefore, denies the same.

3. In answering Paragraphs 6 and 7 of Counterclaimants’ Counterclaim,
Counterdefendant denies the allegations contained therein.

6. In answering Paragraphs 8 of Counterclaimants’ Counterclaim, the allegation is a
legal conclusion rather than a factual allegation; therefore Chan is without knowledge to form a
belief and therefore denies the same.

7. In answering Paragraph 9 of Counterclaimants’ Counterclaim, Counterdefendant
denied paragraphs 7, 8 anc 9, and therefore, denies the allegations contained therein.

8. In answering Paragraph 10 of Counterclaimants’ Counterclaim, Counterdefendant

denies the allegations contained therein

SECOND CLAIM FOR RELIEF

(Declaratory Relief)
9. In answering paragraph 11, Counterdefendant repeats and incorporates by
reference the responses to all previous paragraphs, as if fully set forth herein.
10. In answering Paragraph 12 of Counterclaimants’ Counterclaim, Counterdefendant
is without sufficient information to form an opinion as to the truth of the allegations contained

therein, and therefore, denies the same.

Page 2 of 5
MAC:14501-001 2963672_1 12/19/2016 10:21 AM

1 Appx 000057




MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

11. In answering Paragraphs 13, 14 and 15 of Counterclaimants’ Counterclaim,

Counterdefendant denies the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Counterclaimants have failed to state a claim against Counterdefendant upon which relief

can be granted.

SECOND AFFIRMATIVE DEFENSE

Counterclaimants’ claims against Counterdefendant are barred in whole or in part by the

doctrines of estoppels and waiver.

THIRD AFFIRMATIVE DEFENSE

Counterclaimants are guilty of unclean hands.

FIFTH AFFIRMATIVE DEFENSE
Counterdefendant alleges that Counterclaimants have waived any right to recovery from

Counterdefendant.

SEVENTH AFFIRMATIVE DEFENSE

Counterclaimants’ have failed to mitigate their damages, if any.

EIGHTH AFFIRMATIVE DEFENSE

Counterclaimants’ have failed to satisfy conditions precedent to bringing any action

against these answer Counterdefendants.

NINTH AFFIRMATIVE DEFENSE

Counterclaimants’ claims for relief are barred by the Doctines of Estoppel, Estoppel by

Fraud, and equitable relief.

TENTH AFFIRMATIVE DEFENSE

Counterdefendant acted in good faith in all of her dealings with Counterclaimant.

TWELFTH AFFIRMATIVE DEFENSE

Counterdefendants’ had no ulterior purpose in bringing action against Counterclaimant.

THIRTEENTH AFFIRMATIVE DEFENSE

Counterdefendants’ claims are proper in the regular course of proceedings.

Page 3 of 5
MAC:14501-001 2963672_1 12/19/2016 10:21 AM

1 Appx 000058




10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

o 0 I

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FOURTEENTH AFFIRMATIVE DEFENSE

Counterdefendant had neither a contract with Counterclaimants nor were the procuring

cause of the purchase of property by Counterclaimants.

FIFTEENTH AFFIRMATIVE DEFENSE

Counterdefendant hereby incorporate by reference those affirmative defenses enumerated
in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.

SIXTEENTH AFFIRMATIVE DEFENSE

Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein
in so far as sufficient facts are not available after reasonable inquiry upon the filing of this
Answer; Counterdefendant, therefore, reserve the right to amend this answer to allege additional

Affirmative Defenses as subsequent investigation warrants.

PRAYER FOR RELIEF

WHEREFORE, Counterdefendant prays for the following relief against Counterclaimant:

1. That Counterclaimants take nothing by way of its Complaint and that the same be
dismissed with prejudice;

2. For an award of reasonable attorney fees and costs of suit; and

3. For any further relief as the Court deems to be just and proper.

Dated thi ﬁy of December, 2016.
7 -

"

w@g@i’SAUI}BACH COFFING

* /

Aveke M. Higbee, Esq.

Nevada Bar No. 3739

Jonathan B. Lee, Esq.

Nevada Bar No. 13524

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Plaintiff/Counterdefendant

Page 4 of 5
MAC:14501-001 2963672_1 12/19/2016 10:21 AM

1 Appx 000059




10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that the foregoing ANSWER TO COUNTERCLAIM was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the " day of

December, 2016. Electronic service of the foregoing document shall be made in accordance with

the E-Service Li_st as follows:!

Goodsell & Olson
Michael A. Olsen, Esq.
Thomas R. Grover, Esq.

10155 W. Twain Ave., Suite 100

PenT\ry M. Williams, an employee of

Marquis Aurbach COiuug

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)}(2)(D).
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MARQUIS AURBACH COFFING
Avece M. Higbee, Esq.
Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintif!/
Counterdefendant, Betty Chan
and Asian American Realty &
Property Management

Electronically Filed
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CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Plaintiff,
Vs.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC., DOES 1
through X, and ROES I through X,

Defendants.

WAYNE WU, JUDITH SULLIVAN, NEVADA

REAL ESTATE COKP., JERRIN CHIU, KB

HOME SALES —NEVADA INC,,
Counterclaimants,

VS.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

Case No.: A-16-744109-C
Dept. No.: XII

MOTION FOR STAY PENDING ARBITRATION

Plaintiffs, Betty Chan and Asian American Realty & Property Management (“Plaintiffs”),

by and through their attorneys of record, Marquis Aurbach Coffing, hereby move this Court to

stay the proceedings in the above captioned matter until completion of arbitration through the

u Greater Las Vegas Association of Realtors (“GLVAR?”). This motion is made and based upon
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the papers and pleadings on file herein, the memoraum of points and authorities, and any
argument allowed by the Court at the time of the hearing,

Dated this _ day of January, 2017.

By, 1 (> |
Avgee M. ngbee Esq
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiffs

NOTICE OF MOTION

You and each of you, will please take notice that the MOTION FOR STAY PENDING
ARBITRATION will come on regularly for hearing on the 13 day of

Feb. , 2017, at the hour of 8 : 302 m., or as soon thereafter as counsel

may be heard, in Department 12 in the above-referenced court.

Dated this _ day of January, 2017.

QUIS AH ACH COFFING

Av&é’e M. Higbée, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiffs

MEMORANDUM OF POINTS AND AUTHORITIES

L. INTRODUCTION

This case involves the entitlement to a commission on the purchase and sale of a
residence. In December 2015, Chan showed Defendant Jerrin Chiu the KB Home Sales —

Nevada, Inc. (“KB”) model homes. Defendant Jerrin Chiu purchased one of the homes from KB
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but used Defendant Wu as his agent. Chan claims entitlement to the commission on the purchase
of the home due to her representation of Chiu and because she was the procuring cause for
Defendant Chiu’s pur:hase of the home from KB.

IL. PROCEEDINGS

Plaintiffs filed a complaint against Defendants on September 27, 2016. Defendants Wu,
Sullivan, Nevada Real Estate Corp. and Chiu answered the Complaint and asserted a
counterclaim on December 6, 2016. Plaintiffs filed their Reply to Counterclaim on December
19, 2016.

III. THIS CASE SHOULD BE STAYED PENDING ARBITRATION

Plaintiffs have submitted a claim for arbitration with the Greater Las Vegas Association
of Realtors pursuant to the Code of Ethics and Arbitration Manual for the National Association
of Realtors®. In the event of disputes between Realtors®, Realtors® must submit the dispute to
arbitration in accordance with the policies of GLVAR. See Article 17. Plaintiff, Betty Chan is a
Realtor® and Defendant, Wayne Wu and his Broker, Judith Sullivan are also Realtors®.

As set forth in the Complaint, Plaintiffs claim that Plaintiff Chan was the procuring cause
for the sale of the property known as 477 Cabrial Peak, Las Vegas, Nevada (“Property”) to
Defendant Chiu. Plaintiff Chan claims that she showed the models at KB Homes prior to
Defendant, Wayne Wu’s insertion into the transaction. As such, Plaintiffs claim that they are
entitled to the commission on the sale. Defendants dispute that Plaintiffs are entitled to the
commission.

The dispute concerning the commission should be arbitrated pursuant to the obligations
set forth in the Code of Ethics and Arbitration Manual for the National Association of Realtors®
and the Greater Las Vegas Association of Realtors®. Consequently, this Court should stay the
proceedings until conclusion of the GLVAR arbitration, at which point Plaintiffs may proceed
with the claims against Defendant Chiu and any other remaining claims against the other

Defendants'.

' Upon information and belief, Defendant Wayne Wu interfered with the contract between Plaintiff Chan
and Defendant Chiu when he offered to “kick back™ a portion of the commission to Defendant Chiu.
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1v.  CONCLUSION

Dated thisg ay of Janhuary, 2017.

Plaintiffs respectfully request the Court to stay the proceedings pending the completion of

" the arbitration througg/t(wj(}iater Las Vegas Association of Realtors®.

Avege M. Higbee, Esq.
Nevada Bar No. 3437
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiffs

| jurisdiction.

Further, upon information and belief, Defendant Chiu acted in bad faith to circumvent Plaintiff Chan’s
commission for personal gain in breach of his contract with Plaintiff Chan. Such claims are separate from
the commission dispute between the parties and are outside the scope of GLVAR’s arbitration
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing MOTION FOR STAY was submitted electronically

for filing and/or service with the Eighth Judicial District Court on the lgvfgay of January, 2017.

Electronic service of the foregoing document shall be made in accordance with the E-Service

List as follows:>

II - Goodsell & Olson
Michael A. Olsen, Esq.
Thomas R. Grover, Esq.
10155 W. Twain Ave., Suite 100
L.as Vegas, Nevada 89147

Q)C\& M\f\

Penny Williams, an employeeef______/
Marqu1s Aurbach Cofﬁng

* Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
" consents to electronic service in accordance with NRCP 5(b)(2)(D).
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MICHAEL A. OLSEN, ESQ.
Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387

Goodsell & Olsen, LLP

10155 W. Twain Ave., Suite 100
Las Vegas, Nevada 89147

Tel:  (702) 869-6261

Fax: (702) 869-8243
Attorneys for Defendants/Counterclaimants

Electronically Filed

02/02/2017 03:56:37 PM

A b o

CLERK OF THE COURT

Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.

and Jerrin Chiu

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Plaintiffs,
V.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU, KB HOME SALES - NEVADA INC.,

Defendants.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU,

Counterclaimants,

V.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendants,

) Case No: A-16-744109-C

)
) Dept. No: XII

OPPOSITION TO MOTION TO
STAY PENDING ARBITRATION
~ AND COUNTERMOTION TO
DISMISS WITH PREJUDICE OR
IN THE ALTERNATIVE FOR
SUMMARY JUDGMENT

R N N A I T W I W I W S S I T N A N N S S e

COMES NOW, Defendants and Counterclaimants, WAYNE WU (“Wu™), JUDITH

SULLIVAN (*Sullivan”), NEVADA REAL ESTATE CORP. (“NREC”) and JERRIN CHIU

(“Chiu”), by and through their attorney, Michael A. Olsen, Esq. of the law firm Goodsell &
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Olsen, LLP, submit their Opposition to Motion to Stay Pending Arbitration and Countermotion
to Dismiss with Prejudice or in the Alternative for Summary Judgment and state as follows:

FACTUAL STATEMENT

1. On November 2, 2015, Chiu emailed BETTY CHAN (“Chan™), a broker working
for ASIAN AMERICAN REALTY & PROPERTY MANAGEMENT (“AAPM”), expressing
interest in searching for a home to purchase while Chiu’s parents were in town to visit in late
December.

2. In the November 2, 2015 email, Chiu provided Chan with a relative price range,
desired location, and expressed that he and his parents would be available to look at homes from
December 30th to January 1, 2016. Chan agreed to show Chiu and his parents some options.

3. A few weeks later, Chiu contacted Chan again, confirming that she would
accompany Chiu and his parents as they looked for a house. Chan confirmed the appointment.

4, Chiu and Chiu’s father, Dr. Kwang Chiu (“Kwang™) sought out Chan because she
spoke Mandarin Chinese, making it easier to communicate with Chiu’s parents. Chiu was also
familiar with Chan because Chiu had used Chan as a real estate agent before in 2013 when he
purchased a condo.

5. On December 30, 2015, Chan picked up Chiu and his parents to show them some
options. Neither Chiu nor his parents ever entered into any form of written agreement with Chan.
Chan showed them three previously-owned homes. Chan tried to persuade Chiu to purchase one
of the previously-owned homes, but Chiu and his parents were not interested.

6. Later that day, Chan took Chiu and his parents to Tevare at Summerlin, a housing
development by KB Home Sales — Nevada, Inc. (“KB Home Development™). There, Chan
showed Chiu and his parents three model home floor plans: Model 1 (a single-story home);

Model 2 (a two-story home); and Model 3 (another two-story home). During this visit to the KB
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Home Development, Chan also showed Chiu three different empty lots, including Lot 37 and Lot
43,

7. During the December 30th visit to KB Home Development, Chan pressured Chiu
to purchase Lot 37 and to choose the Model 3 floorplan. Chan preferred Lot 37, claiming it
would give Chiu a better view of the Vegas Strip. Chiu was not interested in having a view of the
Vegas Strip, preferring to have a view of the mountains. Chiu was also uninterested in the KB
Home options because the development was outside the area he wanted to live, something he
told Chan before the visit.

8. Additionally, Chiu disliked the Model 3 floorplan and expressed his distaste for
the layout. Chiu initially held some mild interest in the Model 2 floorplan, however Chan’s
persistent pitch to sell Chiu a previously-built home or her preferred combination of Lot 37 with
the Model 3 floorplan, left Chiu, at the end of the day, uninterested and confused.

9. The next morning, New Years’™ Eve, Chiu and his parents returned to the KB
Home Development and called Chan at approximately 10:50 a.m., to express their desire to look
at more options before Chiu’s parents left town. Chan did not answer.

10.  While waiting for Chan to return their call, Chiu and his parents met, without the
assistance of a broker, with a KB Home representative and were informed that if they did not
make a deposit before the end of the day, they would be subject to the development-wide price
increase of $3,000.00.

11. Even though he had not yet firmly decided to purchase a KB home, Chiu
subsequently decided to make an earnest deposit of $10,000.00 with KB Home to avoid the price
increase on the KB Home lots. The deposit was refundable for fourteen (14) days.

12. Chiu was also concerned with the KB Development’s poor reputation and several

!i poor reviews regarding homes built by KB Homes. Thus, on January 1, 2016, Chiu posted a
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question on the city-data.com website forum inquiring about the integrity of homes built by KB
Homes.'

13. On January 2, 2016, Kwang called Chan several times without answer and left a
message. Chan had previously been made aware that time was of the essence for the Chius and
she knew that Kwang and his wife had to return to California in two days and needed an agent to
show them more housing options.

14. On January 3, 2016, Kwang called Chan again and left another message. Again
time was of the essence as Chiu’s parents had to leave the next day. Again, Chan did not
respond.

15, Frustrated that Chan failed and refused to respond to their calls and messages,
Chiu and his parents decided they wanted a different real estate agent. Kwang started the search
by calling a few different agents, but none answered. Kwang remembered a former acquaintance
who worked in the Vegas area as a broker, Wayne Wu (“Wu™). Kwang located Wu’s number in
a local newspaper and called Wu at approximately 1:40 p.m.

16. Kwang recommended Wu to Chiu because of his expertise in architecture, ability
to speak Mandarin, and his knowledge of the Chinese tradition of feng shui.

17. On January 7, 2016, Chiu met with Wu at the KB Home Development. Chiu
expressed his frustrations in dealing with Chan, her forceful nature in trying to convince him to
buy a previously owned home, her pushing him (in the alternative) to purchase the KB Homes
Model 3 floorplan, a plan Chiu was not impressed with, and her lack of responsiveness to his
father’s calls and voice messages. At this time, Wu suggested Lot 43 and the Model 2 floorplan,

explaining that building the Model 2 floorplan on Lot 43 would be more practical, bringing in

natural light with an impressive view of the mountains, and conformed to feng shui.

' A true and correct copy of the January 1, 2016 post is attached hereto as Exhibit “17,
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18.  Based on Wu’s recommendation, Chiu purchased Lot 43 with the Model 2
floorplan on January &, 2016. Wu is the broker that procured the sale and the ONLY listed
Broker on the purchase agreement? and the addendum.? There is no mention of Chan in any of
the closing documents.

19. On November 11, 2016, Chan submitted her Amended Complaint, alleging that
she and Chiu filled out a broker’s registration card with KB Home Development, listing Chan as
realtor and Chiu as a buyer. Chan also alleges, without any evidence, that Chiu sought out Wu in
order to exclude Chan from the transaction because Wu offered a “commission kick-back.” Chan
further alleged that because Chan was the first to introduce Chiu to the KB Home Development,
Wu was not entitled to the subsequent commission received.*

20. On December 6, 2016, Chiu submitted his Answer and Counterclaim and asserted
that Chiu and Chan never entered a written agreement and that there was never a meeting of the
minds regarding the core terms of her representation. Chiu also asserted that there was never any
written or verbal agreement setting forth the terms of any agreement between the parties. Chiu
further asserted that Chan fraudulently represented to Chiu and to First American Title Company
that she possessed a broker registration card identifying her as Chiu’s agent without being able to
produce any such document upon challenge.’

21. On January 13, 2017, Chan, through counsel, filed her Motion for Stay Pending
Arbitration stating that Chan “submitted a claim for arbitration with the Greater Las Vegas

Association of Realtors pursuant to the Code of Ethics and Arbitration Manual for the National

% A true and correct copy of the purchase agreement is attached hereto as Exhibit “2”.
3 A true and correct copy of the addendum to the purchase agreement is attached hereto as Exhibit “3”.
1 See Chan’s Amended Complaint.
> See Chiu’s Answer and Counterclaim. A true and correct copy of a March 24, 2016 letter sent to First American
Title claiming that Chan had a broker’s registration card is attached hereto as Exhibit “4”.
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Association of Realtors®. In the event of disputes between Realtors®, Realtors® must submit
the dispute to arbitration in accordance with the policies of GLVAR.”

22. Ten days later, Chan’s second counsel, Avece Higbee, Esq., submitted her Motion
to Withdraw as Counsel of Record for Plaintiffs Betty Chan and Asian American Realty &
Property Management.

LEGAL ARGUMENT

A. THIS COURT SHOULD DENY CHAN’S MOTION TO STAY AND DISMISS
THIS CASE WITH PREJUDICE BECAUSE FILING IN DISTRICT COURT
VIOLATES THE GLVAR RULE REQUIRING MANDATORY, BINDING
ARBITRATION AND CHAN WAS NOT THE PROCURING CAUSE OF CHIU’S
PURCHASE.

1. This Court should deny Chan’s Motion to Stay and Dismiss this Matter with
Prejudice because Chan vielated GLVAR’s rules of ethics requiring mandatory,
binding arbitration.

In this case the Plaintiff would like to “have her cake and eat it t0o.” In other words she
would like to pursue binding arbitration pursuant to the ethical rules she has consented to abide,
while at the same time reserving the right to come back to this court if she is unhappy with the
result. The National Association of Realtors® (“NAR™) Code of Ethics and Standards of Practice,
Article 17 mandates that disputes between realtors, “if mediation is not required, Realtors shall
submit the dispute to arbitration in accordance with the policies of the Board rather than litigate
the matter.”’” The NAR’s Code of Ethics further “includes the obligation of Realtors (principals)
to cause their firms to . . . arbitrate and be bound by any resulting . . . award.”™

The Greater Las Vegas Association of Realtors” (“GLVAR”) is one of Nevada’s local

governing Boards within the NAR. The GLVAR’s code of ethics requires that any and all

b See Chan’s Motion for Stay Pending Arbitration, p.3.

7 National Association of Realtors, Code of Ethics and Standards of Practice, Article 17 (January 1, 2017), attached
hereto as Exhibit “5™ [emphasis added].

8 1d [emphasis added].
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legitimate disputes regarding commissions between realtors are subject to arbitration before the
GLVAR/

Betty Chan is a member of the GLVAR, subjected to the requirement that her dispute
with Wu be submitted to mandatory, binding arbitration. Because GLVAR requires arbitration
for the dispute in this matter, Chan was required to “submit the dispute to arbitration in
accordance with the policies of the [GLVAR] rather than litigate the matter.” Not only was Chan
required to submit to arbitration rather than litigate this matter before the District Court, such
arbitration is binding. Thus, the ethical codes of conduct, voluntarily accepted by Chan,
proscribe the possibility of litigating this matter before this Court.

By filing her Complaint with this Court, Chan has deliberately violated Local, State, and
National codes of ethics. Chan ignored the mandate to arbitrate the matter before the GLVAR,
wasting both this Court’s time and resources. Not only has Chan wasted this Court’s resources
and time, but Chan has also filed this matter before the Court to harass and unnecessarily drive
up Defendants’ cost of defense.

Chan is required to submit to binding arbitration before the GLVAR pursuant to both
local and national codes of professional conduct. Therefore, this Court should recognize Chan’s
obligation to submit to binding arbitration and deny Chan’s Motion to Stay and dismiss this
matter, with prejudice.

2. This Court should deny Chan’s Motion to Stay and Dismiss this Matter with

Prejudice Or Grant Summary Judgment, because Chan was not the Procuring
Cause of Chiu’s Purchase.
A. STANDARD FOR SUMMARY JUDGMENT

A party is entitled to summary judgment when there are no genuine issues of material

fact in dispute and the moving party is entitled to summary judgment as a matter of law.'" In

® GLVAR, The Code of Ethics — Our Promise of Professionalism, p. 31, referring to the Standard of Practice, Article
17, attached hereto as Exhibit “6”.
1" NRCP 56
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Wood v. Safeway. Inc., 121 P.3d 1026 (2005), the Nevada Supreme Court stated that a factual

dispute is “genuine” when the evidence is such that a rational trier of fact could return a verdict
for the nonmoving party.'!

Once the moving party has shown that there is no genuine dispute as to material facts, the
burden shifts to the nonmoving party to set forth specific facts demonstrating the existence of a
genuine issue for trial or have summary judgment entered against that party.!?

In meeting this burden, the nonmoving party, “is not entitled to build a case on the
gossamer threads of whimsy, speculation and conjecture.”!?

In this case the undisputed facts are as follows:

1- Wayne Wu is the only broker listed in the purchase agreement;

2- Betty Chan’s name does not appear on any escrow documents;

3- Betty Chan claims she has a document indicating that she was/is the broker of
record but has been unable to produce any such document;

4- Defendant Chiu did NOT purchase the lot or property he was encouraged to
purchase by Betty Chan, nor did he make any offer on any properties while
viewing homes with Chan;

5- Chan was non-responsive to Chiu’s calls and messages in a timely fashion;

B. Procuring Cause

To determine whether a broker is entitled to commission, the Nevada Supreme Court has
held that “a court must decide which [broker] was the procuring or inducing cause of the sale.”*

To be the procuring cause of a sale, the broker’s conduct must be more than mere trifling. '

Wid
'2NGA #2 Ltd. Liability Co. v. Rains, 113 Nev. 1151, 1156, 946 P.2d 163, 166 (1997).
1> Collins v. Union Fed. S&L Ass'n, 99 Nev. 284, 302 (Nev. 1983) quoting Hahn v. Sargent, 523 F.2d 461, 467 (Ist
Cir. Mass. 1975).
'4 Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9 (1966) (citations omitted).
15 Id. at 10.
Page 8 of 12
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“Merely introducing the eventual purchaser is not necessarily enough.”'® A broker cannot be the
procuring cause when it is shown that they have “abandoned efforts or been helplessly
ineffective.”!’ Courts have also held that merely introducing or alerting a prospective buyer that
a property is available is usually insufficient to constitute a procuring cause.'® Several
jurisdictions have held that the broker’s efforts must be the predominating cause of the sale.'”

Chan was not the procuring cause of the sale because Chan merely introduced Chiu to the
KB Homes development. In fact, Chan discouraged Chiu from purchasing Lot 43 and the Model
2 floorplan before putting all her efforts into selling her preferences. Chan was determined to
have Chiu purchase either a previously-owned home or Lot 37 with the Model 3 floorplan. Chiu
was not interested in either option. Chiu never participated in any negotiation nor did he make
any offer on any of the options Chan presented.

On the other hand, Wu was the procuring cause of the sale because Wu’s efforts were
more than “mere trifling.” Wu not only convinced Chiu that the previously-owned homes and
Lot 37 with the Model 3 floorplan were inferior choices, but Wu also settled Chiu’s concerns
about the developer’s reputation and convinced Chiu to purchase the one option Chan
discouraged Chiu from choosing.

Additionally, Chan cannot be the procuring cause of the sale because she abandoned her
efforts as broker. Chan ceased answering the phone and failed to respond to messages for five
days. From the afternoon of December 31, 2015 until January 5, 2016, Chan did not return any
of the phone calls or voice messages placed by the Chius. These facts are not in dispute. What is

more, Chan knew beforehand that Chiu’s parents were leaving on January 4, 2016 and that Chiu

16 [d
7 Id. See also, Levy Wolf Real Estate Brokerage, Inc. v. Lizza Industries, Inc., 500 N.Y.S. 2d 37 (1986).
I8 See United Farm Agency of Alabama, Inc. v. Green, 466 So0.2d 118 (Ala. 1988); Greene v. Hellman, 412 N.E.2d
1301 (N.Y. App. 1980).
' See Carmichael v. Agur Realty Co., Inc., 574 So. 2d 603 (Miss. 1990); Ham v. Morris, 711 S.W. 2d 187 (Mo.
1986); A N Associates, Inc. v. Quotron Systems, Inc., 159 Misc. 2d 515, 605 N.Y.S. 2d 178 (N.Y. City Civ. Ct
1993); Vincent v. Weber, 13 Ohio Misc. 280, 42 Ohio Op. 2d 347, 232 N.E. 2d 671 (Mun. Ct. 1965).
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wanted to make a decision before his parents returned to California. Notwithstanding her prior
knowledge that time was of the essence, Chan abandoned her efforts to help Chiu and his
parents.

When Chan finally sent a response—an email asking if Chiu had made a decision—it was
January 5, 2016, the day after Chiu’s parents returned to California. Chiu sought out Wu after
two days without a response because his parents were leaving town and he was without a broker
to help find another option.

Not only had Chan abandoned her efforts, severing her role as Chiu’s broker, but her
efforts to sell Chiu the previously-owned homes and the Model 3 floorplan were “helplessly
ineffective.” After spending the day on December 30, 2015, Chan failed to generate any interest
in the previously-owned homes or Lot 37 with the Model 3 floorplan. Not only did Chan’s sales
pitch fail to persuade Chiu to purchase Chan’s preferences, her efforts muted whatever initial

interest Chiu had in the Model 2 floorplan. In short, Chan is not the procuring cause of the sale

‘because her efforts were “helplessly ineffective.”

Wu is the procuring cause of the Chiu’s purchase. Chan abandoned her efforts and ceased
participating in her role as broker by refusing to respond to phone calls and voice messages for
five (5) days. Even though Chan knew Chiu contacted her to find a home within a brief window
of time, Chan quit answering her phone and did not return any voice message for five (5) days,
beyond the time Chiu’s parents were in Las Vegas. Chiu and his parents were given no other
choice than to seek out another broker to find a home because Chan abandoned her efforts help
Chiu find a home.

Additionally, Chan and Chiu never entered any written agreement showing that Chiu
intended to purchase any of the options Chan presented. Chiu never made an offer or negotiated
anything resembling terms of an agreement regarding .ot 43 or the Model 2 floorplan. There are
no material facts in dispute regarding the purchase agreement, Chan’s name does not appear on
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any of them. The purchase agreement indisputably lists Wu as the ONLY broker on the deal.
Since there are no MATERIAL facts in dispute Summary Judgment should be granted in favor
of Defendants and against Plaintiff.

CONCLUSION

This Court should deny Chan’s Motion to Stay and dismiss this matter, with prejudice.
Chan violated both National and Local ethical codes governing realtors and brokers by filing this
dispute before this Court rather than submit to mandatory, binding arbitration. Furthermore, this
Court should grant Summary Judgment as Chan abandoned her efforts and what efforts Chan
took to sell Chiu the previously-owned homes and Lot 37 with the Model 3 floorplan were
“helplessly ineffective.” Wayne Wu is the procuring cause of the sale. Wu convinced Chiu to
purchase Lot 43 and the Model 2 floorplan. Wu is listed as the broker on the purchase agreement
and the addendum. Therefore, this Court should dismiss this case with prejudice and/or award

Summary Judgment in favor of Defendants/Counterclaimants on the evidence presented this

Court.
PRAYER FOR RELIEF
Wheretfore, Counterclaimants pray as follows:
1. For this Court to deny Plaintiff’s Motion to Stay Pending Arbitration;
2. For an Order dismissing Plamtiff’s claim with prejudice; and/or
3. For an Order Granting Summary Judgment; and
3. For such other and further relief as the Court deems just and proper.
11/
11/
1
1
1
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(702} 869-6261 TEL - (702) 869-8243 FAX
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DATED this A#iay of February, 2017.

MICHAEL A OLSEN, ESQ.

Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.

Nevada Bar No. 12387

GOODSELL & OLSEN, LLP

10155 W. Twain Ave., Suite 100

Las Vegas, Nevada 89147

Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real Estate
Corp. and Jerrin Chiu
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2212017 KB homes anyone? (to buy, living in, homeowner) - Las Vegas - Nevada (NV) - City-Data Forum

City-Data Forum > 1.8, Forums > Nevada > Las Vegas User Name User Name % Remember Me

KB homes anyone? (to buy, living in, homeowner) Password | Log in | Register

H
i

Please register to participate in our discussions with 2 million other members - it's free and quick! Some forums can only be seen by registered
members. After you create your account, you'll be able to customize options and access all our 15,000 new posts/day with fewer ads.

View detailed profile (Advanced) or search
I site wi

{City, County or Zip Code ! E ’

5 Similar Threa

44 posts, read 28,609 times .« Anyone rentir
Reputation: 17 . homes” to ve

+ Ryan Homes
Delaware, 8 r

Advertisements

» Does anyone
Homes/First 1

TOMEON REUTERS"

. C : See also detai
Had a previous post about living in Tevare/Paseo village but didn't have many replies. I guess my follow up question is the home I

am looking for is made by KB homes which have gotten many bad reviews in the previous years. Can anyone give any insight
whether they are okay to buy now? or should 1 still stay clear from them? Thanks.

£F fate this post positively

) ' Location: Crange County Recently visit
Jet757f 478 posts, read 1,783,545 tmas + Las Vegas
Roputation: 766 e L

I bought a new one in Ca and thought it was fine. No problems,

£% Rate this post positively 7

& Ll AM

3 avs ¢ 3537424 5 ' Recent article
3,475 posts, read 3,532,424 dmes : .
Everdeen Gtation: 4571 |« The National

Feb 2
Knock on the doors of the other homeowners in the development and ask them. « Innovation in
£% rabe this post nositively + Top furniture

» Men exercise
+ Fed Policy ant

yeiiewbei[e 1,495 posis, read 1,758,070 timeas

Reputstion: 3509

One of the reasons you may not have received many replies is because per the TOS:

Quuote:

This is not the right place for consumer complaints. Such posts present defamation issues and they don't give the other side
. the opportunity to present their side of the argument.

If anyone would like to chime in, please do so via direct message.

My posts as a Moderator are in RED,

Hetpful links: FAQ ~ Forum Rules ~ TOS ~ Infractions and Thread Deletion FAQs
Full Mod List

~ If yvou're not kind on the internet, then you're not kind. ~

€5 Rate this post positively

Please register to post and access all features of our very popular forum. It is free and quick. Over $68,000 in prizes has already
been given out to active posters on our farum,. Additional giveaways are planned.

Detailed information about ail U.S. cities, counties, and zip codes on our site: City-data.com.

hitp://www.city-data.comfforum/flas-vegas/2506109-kb-homes-anyone.html 1 Appx 000079 12
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Below is a st of forms that are sssociated with the Purchase Agrecmend,

Below are importeat Bems of which every Bayer shoubd be pware. Please expliain cach ftem,

PACKET #1:

_ BUYER'S DEPOSTHS) {Famest Money and Options Dieposit}.
,&‘_’-Tﬁ IRD-PARTY DEPOSIT ACKNOWLEDGMENT (if applicable)
f{}%“' RECONCIUATION OF SALES PRICE {if applicable)

’W SALES TRANSACTION CHECKLIST
MAIL-QUT COVER LETTER (if applicabie)
MALES COMMISBIONS PAYROLL FORM

i7}r PURCHASE AGREEMENT
ADDITIONAL CO-BUYERS ADDENDUM (if applicable)
f{ﬂf Affilinted Lender AND AUTHORIZATION TO SHARE FINANCIAL

INFORMATION
i N_DN-REFUNDABLE DEPOSIT  ACKNOWLEDGEMENT  (if
: applicable)

LL-AVAILABILITY OF DESIRED MODEL AND/OR ELEVATION
(2T EXISTING HOME ADDENDUM
AT THIRD-PARTY HOME INSPECTION
(<7 SELECTED OPTIONS
157 AVAILABLE OPTIONS WITH CUTOFF CODE "A*
16y GENERAL CONDITIONS OF ESCROW
7 REGIONAL GAMING DISTRICT OVERLAYS MAP DISCLOSURE

}MIROKFR REGISTRATION AND COMMISSION AGREEMENT (if
appt_icn_blc}

MMISSION CREDIT DISCLOSURE (if applicable)

_(8rDUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
(AGENCY DISCLOSURE}

LENDER DISCLOSURE

(22ACKNOWLEDGEMENT  OF RECEIPT OF RESIDENTIAL
DISCLOSURE GUIDE

WFFIUATED BUSINESS ARRAMGEMENT DISCLOSURE

H
i
i
i

PACKET #2:
(24'KB {IOME NEW HOME LIMITED WARRANTY AGREEMENT,
VOLUME |

731 TENTATIVE LAND USE AND ZONING DISCLOSURE MAP (site
plan}

475} RECEIPT FOR DOCUMENTS
| _(23CONSTRUCTION SITE VISTDUYER'S ASSUMPTION OF RISK
WST.’\NDARD DISCLOSURES TO BE SIGNED WITH CONTRACT
’Qﬁf‘ KB HOME STUDIO DISCLOSURE
4307 SUBSEQUENT DISCLOSURES

WPG DISCLOSURE

OR. YOUR PROTECTION! GET A HOME INSPECTION (FHA Buyers
Oniv}

’LDT PLAN {if available)
1} LONG FORM DISCLOSURE

{35 PUBLIC OFFERING STATEMENT (if applicablc)

H

! PACKET #3:
TO MARKETING:
e TXTERIOR COLOR DISCLOSURE
I TO HOUSECALLS:
e MOMEBIJYER SURVEY

¥
+

CONSTRUCTION OF THE HOME / PRE-DRYWALL ORIENTATION
F‘i‘:‘a’{l_“URi?S' may d_i}TE%“ Qfm_m ‘models,  Seller may substiwte other materialg, fixtures, or
methods of construction. if; in Seller’s judgment, substitutions become necessary or desirahle,

PRE«DR}'WALL‘ ORIENTATION = I the home you are purchasing is not past the fimming
stage ?f‘ construction, Salesperson will schedule an appointment for you to walk the homie with
Selter’s representative. Please veview all options at that time, - h

EXTERIOR COLOR OF HOME ~ O great imporinhce to Sellerand toour hnméhu}mrs Is the

overalt appearance of the communily. Because of this, Seller selects, eoordinates, and finalizes
all exterior paint colors/schemes of the homes. ' o

LAN DSCAE‘!NG#SiDﬁWALI{S — Installed om production basis; no ehoice of trees or shrubs i
apgixcnhlf:}‘ lu some communities, sidewatks may only he installed on one side of the stroet,
Check with Salesperson for information, )

OUTSIDE WORK DONE ON THE HOME - NEVER permitted at any ti il al ;
closes (title recorded) - VOIDS WARR;%NTIES permliefiat sty fime unitl aflr eserore

THE LOAN

YOURT.OAN- Loan application is required within 3 davs from date of Purehiase Agreement,
Loan nmﬁwa! 15 required within 30 days from e of Purchase Apreement.

LENDER PROCEDURE ~ Complete cnoperation; information provided may require furlbyer
clarification and mone documents.” ' ‘ i

KB HOME §TUDIO OPTIONS

FLOORING S I:‘L'EgC’FIE}NS - Must heseheated and paid for as per the teems of the Purchase
Agreement. Flooring selections are final at time of selectinn,

PRE-SELECTED ITEMS OR PREVIOUSLY INSTALLED ITEMSE - Must be sold with the
hn;:!se.ﬁflum acknowicdges all previously installed aptions by sigming a Selected Optiony
Addendum, ' o

OPTIONAL ITEMS ~ ltems must be scleeted. and paid for, per the teams . of the Purchase
Agreementand tie KB Home Studip Disclosure. Optional items are final 2¢ time of selection.

RHRI}EDS ON OPTIONAL ITEMS — Mon ies for optional items andior carpet will bocome
non-refimdable as per the tenns of the KB Home Studin Disclosure,

PROC F:SSING I'E_I'S I_’{Z)R. OPTIONAL ITEMS - A fee of 8150 per itom b5 charged for any
veselection of optional tems. per the terms of the K1 Home Studio Disclosure, )

LOCK N YOUR RATE

COMPLETION OF HOME ~ All dates piven are tentalive snd MEVER guarantced, Chogsing
to fock in 2 mte does not affect the completion date of the horse.

PREPARE TO MOVE IM

FIRE IN'SQJRANCE ~ Lenders will require cvidence of fire insurance coverage in estrow,
{_mdm Iw:lt MOT accept binders, Fire Insurance coverage 15 highly reconunended for eash
uyers also,

KB HOME insuranee Apeney Ine. — Phene number: 300-446.3371
NEW HOME ORIENTATION '

NEW HOME OQRIENTATION - The Salesperson will schedule a New Home Orientation for
vou, At this time, you will ingpect the home with 3 KB HOME representative. The
representative will provide you with a Homeowner's Manual,

NEW.HOME ORIES’!‘ ATION ITEMS — Seller will have up to 3 business days 1o complete
most iterns noted during the New Home Orienation folicwing the initial Crienmtation. Seller
may ke up to 30 days 1o complete some fteins,

CLOSING TIME

CLOSING ESCROW - Close of escrow takes phice upos the recording of your loan and/or tite
transfer.

CLOSING FUNDS - Must be provided in the form of a wire transfer of readily available funds,
{Amount determined by Eserow,) .

PICK UR YOUR KEYS

KLY RELEASE - Refeased only aficr you complete vour New Home Oricnsation and loan is
recorded.

UTILITIES - Buyer's responsibility to turm on/transfer utilities in own name. IFutilitics are on
i Sciler’s name, they will autoratically be disconnected 48 hours afler move-in or close of
escrow, whichever oceurs first,

CANCELLATION POLICY - Buyer may cancel at any time prior to the Non-Refundzhle

Deposit Date {as defined in the Purchase Agreement) and obiain a refund of the Eamest Mone

and Oprions Deposit fewer costs incurred. Buyer's Deposit is non-refundable after the Non.

ga;.!'u;adab}a Deposit Date as defined n the Purchase Agreement and KB HOME Stedio
TRCHISUE,

TRACT/PHASE TEVARE - 415728 LOT/BLOCK 43 /1
SALESPERSON Jana MoNeff

BUYER Jerrin Chiv

BUYER

DATE 1872016

CUSTOMER SERYICE FOLICY
WARRANTY V5. MAINTENANCE ITEMS — Read any and all applicabyle Hmited wearmnty

ngrmjmmt(:i), the Limited Warmnty Performance Standards, and maintenance documents
carefully 1o determine i Seller or Buyer is responsible for correcting any problem that arises

during any applicable warranty poriod,

CUSTOMER SERVICE POLICY - Use Customer Servies forms 1o request Customer Servica
work. Wrilten Customer Service requesis help expedite scheduling and follow-up,
Subcontructors' telephone numbers are provided in walk-theough manual for the Homeownerty
contact directdy. Call the main office for emerzoncies ONLY.

RS’Z&DDS AND ACCEPTS THE ABOVE AND ACKNOWLEDGES RECEIPT OF THIS CHECKLIST BY SIGNING BELOW,

\[4)

Form 5755
410442013

318 Buver Sipunsture

Datz
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TRANSACTION SUMMARY

¥ Original Buyer Jerrin Chin
1 rewrite '
i Nn'Exis(ing Home Salespersan  Jama McNeff
N : {Print} s
Tﬁﬁxtsung Home '
Community _Tevare
Owner Occupied?: [ Yey B nNo
Broker?: PYes 3 No Seller KB Home Las Veons, Ing:
Frnh e
L Property:
Community _Tevare Project 413 LotBlock _43 /1 Plan Type/Elevation _IN /¢
Street Address 477 CABRAL PEAK STREET l.as Mepas NY 89133
Street Address City State Zip
2,  Buver: Jeyrin Chiu
Fz‘r‘_,_st_ Initial Last E—
Present Address_2101 Jade Crask Street, Unit 205 Las Vegas NV 59117
Strect Address City Stare Zip
Home Telephane Business Telephane
E-mail Address _jchiueviemail.com Cell Phone (51 9323047
Co-Baver:
First Initia} Last T
Progent Address
Street Address Ciy State Zip
Home 'I'e}ephana Business Telephone
E-mail Address Cell Phone

3. Buver's Choice of Escrow Services, Thile Insarance Commany, and Lender (“Secvice Providers™:

. Buver may select any Service Providers of Buver's choiee,

«  Buveris NOT required to use nny of the Service Providers recommended by Seller listed helow,

. Buver must choose ope of the two options in each below section 4, 5. and 6 by checking eithor: {a} the first checkbox with Selfer®s recammended
Service Providerin cach section or (b} the second checkbox withs Buver filling in the applicable name snd address of Buver™s choices fgrmf-;mﬁce
Providers i gach section

4, Eserow Holder:

Buver sefects:
Seller’s recommended Escrow Company;
_ FATCO, Address: 8311 W, Sunset Rd, Ste. 150_Eas Veras NV 89113
[ A different Eserow Company chosen by Buyer (print name and address below)
Escrow Corapany Name: i Address:

A, Title Insurence Companys

Buver selecty: .
Sciler’s recommended Title Insutmee Company:
FATCO, Address: 8311 W, Sunset Rd, Ste, 150_Las Vegas NV #9113
[  Adifferent Title Insumnce Company chosen by Buyer (print name and address Below)
Title Insurance Company Name: Address:

. Financing:

1 Conventionat Loan O vA Loan L] FHA Lean B casy

Lender: Home Co_mmunity Mortgage
Lender Address: 8343 W, Sunset, #1060, Las Vepas,_ 89113

1. Purchase Price; #, Buyer’s Bepositish
Base Purchase Price : S376,790.00 Eamest Money Deposit {Chock one) $10,000.00 ]
{including Elevation Premivm) g K
Lot Premium F25.000.00 ‘KRecci ved with this Purchase Agresment
Options: §3.475.06 {Ck. Na. 1097 payable to Seller)

__ Previously received
Otbier {see paragraph 10 for detailsh: SO.00

___Transferred from

*A" Options Depasit i to4d4
S0.06 {Ck.No. payable to Seller) ﬁ{__,_ -E6-05 & G300

*Total Purchase Price: S404.765.00 Totat Deposit: X - $10.064:00 ft}l &E?‘“?“ o

*The Total Purchase Price does not inclade any of the following costs or expenses: Buyer's closing and escrow Iees and charges, Buyer's lender fees, swimmine
poat or related options, any additional options set forth in an {)[puons Contract signed by Buver, flooring, or any incentives set forth except as expressly siated
o -

ctherwise therein, in paragraplt 11 of this Transaction Summary of the Purchase Agreement and Escrow lnstivetions,

9, Significant Dates/Deadlines;

Original Sale Date: 1/872016 Rewrite Date; Estimated Closing Date:  To e Determined

Date Total Deposit (Enrncst Money Depasit and “A™ Options Deposit) Becontes Non-Refundable: {Buyer to initial the applicable seloction(s), and weite N4

where not applicable.} _
Ser 5 days after Original Sale Date, sec atiached Non-Refundable Deposit Addendum
A ! A 5 days after Original Sale Date, if Estimated Closing Date is within 45 days from Original Sale Date or Model Home Parchase or if Buyer is

paying cash
Loan Application Deadiine: 1 days from Oniginat Sale Date f.oan Approval Desdline: 3t days from Original Sale Date
KB HOME Studio Browse Apgaintment Date: 1 | - KB HOME Studio Finnl Appointment Dates. 1 { 2.9

Buver’s Down Payment Into Escrow:  As required per Loan Annroval or upon signing closing documents
Buyer's Rate Lock: 30 days prior to estimated COE  Loan Docs into Escrow: _within 48 hours before Buver's New Home Orentation Date

Close of Eserow: _Within 3 business days after Buyer is notified the Property is substantially complete

BUYER(S) INITIALS: {;\_‘;_/) )

Tees 1.8 4724901 8 Pace 1 nf 1 1 Appx 000082



11. Addit and Co inns:

Provided that Buyer complics. with all ihe teoms of the Purchase Agreement, Selier agrees o accept SHOLOA0.00 as Buyer'
purmchasefreservation, as the Earnest Moncy Deposit for this transaction, instead of the amount that is 109
Addendu. This shall supersede the Addendum 1o Purchase Agreement, Existing Home.

s deposit collected at the time of
of the Purchase Pace required by the Existing Home

12. Estimated Closine Dafe;

Many unforeseen factors can affect the actwal completion of the home, and any anticipated final completion date for the home to be constricted on f y i
ny 1 . : HIEOR O i ¥ . Wl Lo : e Pro
only a target dafe, Sellor will endeavor to keep Buyer informed should any change 1o the completion schedule oceur, but cannot, vuarantes it 1% Froperty i

BUVER(S) INITIALS: Q C/ } 4 )] Tract/Project TEVARE - 415 415 Lot/Block  43/1

THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.
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PURCHASE AGREEMENT AND ESC ROW INSTRUCTIONS

THIS BOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES AND SHOULD BE READ AND UNDERSTOOD PRIOR TO
SIGNING. THIS IS A BINDING CONTRACT BY WHICH YOU AGREE TO PURCHASE AN INTEREST IN REAL PROPERTY. YOU
SHOULD EXAMINE YOUR RIGHTS OF REVOCATION CONTAINED ELSEWIHERE IN THIS CONTRACT. '

This Porchase Agreement and Escrow Instructions ("Agreement”) is entered into between Seller and Buyer for the sale and purchase of certain ren)
property. and -improvements thereon ("Property”) as more particularly described in the foregoing Transaction Summary attached hereto and
incorporated herein by this reference. Seller agrees to sell the Property to Buyer and Buyer agrees to purchase the Property from Seller subject to the
terms and conditions which are sct forth herein, Sciler and Buyer shall sometimes be referred to herein as the "Parties. " The Parties.agree as follows:

1. Propesty Description. The description of the Property is set forth-in the atfached Transaction Summary. Seller has constructed or will construct
‘the residence within the Property substantially in accordance with Selier's plans and specifications {and any amendments fhereto) pertaining to
-the residence which are on file with the building department of the City or County in which the Property is located. The residence is not 'E;ing

constructed specifically for Buyer sior to the precise specifications or design of any model home displayed by Seller. This Agreement is an
agreement to purchase a completed residence. Selier is not acting as Buyer's contractor. - :

2. Purchase Price and Deposit. Concurrently with the exeention of the Agreament, Buyer has delivered ta Seller an camest money deposit and an
“A™ options deposit in the amount set forth in Paragraph § of the foregoing Transaction Summary {collectively, the "Deposit”), by check made
payable 1o Seller, a5 sct forth-in the Transaction Summary, The Purchase Price of the Property may be increased and Buver may ba réqeiired to
deposit additional amounts as set forth in any addenda attuched hereto and made a part of this Agrecment pursuant to Paragraph 22 below and
pursuant to the terms of any option/upgrade work orders/contracts provided by Seller and signed by Buyer concurrently herewith or after {he
date of this Agreement for optional and upgrade improvements to the Property. As a result of Seller maintaining the Deposit, Seller may receive
certain financial benefits such as an array of bank services, accommbodations, loans or other business transactions ("Collateral Benefits"), Al
Collateral Benefits shall accrue to the sole benefit of Seller, and Seller shall have no cbligation to account to the Buver for the value of any such
Coliateral Benefits. ' - '

2.i. The Deposit shall become non-refundable to Buyer and shall be decmed fully earned by Seller, regardless of whether Buver's Loan
{defined below) is approved or disapproved, on the "Date Earnest Money Depasit Becomes Non-Refundable.” as set forth in Paragraph O
of the foregoing Transaction Summary ("Non-Refundable Deposit Date"). At any time prior to the Non-Refundable Deposi fjale: Buyer
may cancel this Agreement, and the Deposit, Jess any costs incurred, shall be returned to Buyer.

e

Financing. .
3.1, Cash Transactions. If Buyer will be paving cash to complete the purchase of the Property:
(i} Within five (3) calendar days of executing this Agreement, Buyer agrees to provide Seller with evidence satisfactory to Seller thar
sufficient cash is available to complete this purchase: ' ' '

(i) Buyer agrees to exceute any written forms reasonably necessary for Seller to make such veri fication;

{ii) during the term of escrow, Buyer agrees ta maintain said source of cash at s balance equal to or greater than the Total Purchase Price
and associated closing costs; and

(iv) the balance of the Total Purchase Price shall be deposited with the Escrow Company referred 1o in the Transaction Summary
("Eserow Holder™), in the form of a eashier’s check or via a wire transfer of readily available funds not later than one husiness day
prior to the scheduled Close of Escrow {defined helow). o

Seller reserves the right to re-verify the cash amount any time during the term of Escrow, and if neeessary funds are not maintained during
the period, Buyer shall be deemed in default of this Agreement, Seller may, at its sole option, terminate this Agreement, in which event
Seller may exercise any or all of its rights set forth in Paregraph 9 below and Selfer shall have no further obligation to Buyer with respect
to this Agreement or the Property,

3.2. Learn Application. Buyer shall apply for a home loan {"Loan"} through either Seller’s Affiliated Lender, Home Community Mortgage,
LLC ("Home Community Mortgage™) or any other insthtional lender selected by Buyer (whichever is chosen by Buver heing referred to
as "Lender”) within three (3} days afier Buyer signs this Agreement. Buyer acknowledges that he/she has heen afforded the opportunity to
obtain the Loan from a Lender of Buyer's choosing, and, if Affiliated Lender has been selected as the Lender, that Buyer freely selected
Affiliated Lender by his/her own choice. Buver further acknowlédges that Buyer shall be respansible for all costs and fees charged by a
Lender through which Buver has requested financing.  Buyer shall provide Seller with a copy of the completed loan application
immediately upon submittal thereof 10 Lender. Buyer agrees in good faith 10 take al] steps and provide all infonhation and supporting
documentation required by the Lender for processing the loan application, including, without limitation, providing statements of identity,
employment verifications, tax retumns, pay stubs, notss, trust deeds, credit reports, loan escrow instructions, ctc. Buyer shall promptly
deliver to Lender any additional information or documentation required by the Lender and execute all documents required by Lender. In
addition, even if Buyer is paying cash for the Property and does not intend to obtain third party financing, Buyer(s) agree, to fully
complete and provide the Seller the additional documentation described above, at the time of purchase: '

Loan Approval; Disapproval. Buyer shall, in good faith, apply for a Loan and di ligently pursue Loan approval. Buyer acknowledges that
Buyer’s obligation 1o purchase the Property is not contingent upon Buyer obiaining Loan approval and that Buyer's Deposit shall become
non-refundable to Buyer on the Non-Refundable Deposit Date, irrespective of whether the Loan is approved. Additionally, if Buyer fails
to obtain writfen notification from Lender of unconditional Loan approval within thirty (30) days after the "Original Sale Date” as set fodh
in Paragraph 9 of the Transaction Summary, or any othertime period as agreed to by Buyer and Seller, in writing, then Suycf or Seiler
may; by writien notice to the other and to Escrow Holder, cancel this Agreement. In the event of such cancellation {a} Buyer shall have no
right 7o purchase the Property and shalt have no claim or interest in or to the Property, and (b} if such cancellation occurs before the Non-
Refundable Deposit Date, all funds previously deposited by Buver, less any escrow costs, credit report and loan charges incurred. shall be
retumed to Buyer, unless Seller is entitled to retain any such amounts pursuant to any option‘upgrade work ordersfcontracts. If such
canceliation occurs after the Non-Refundable Depesit Date, Sclier shall retain Buyer's Deposit and all other funds previously deposited by
Buyer to which Seller may be entitled pursuant to any option/upgrade work ordersicontracts, all remaining funds shall be returned o
Buyer and neither party shall have any further obligation, right, or lability whatsoever,

e
L

3.4. Buyer's Loan Default. Buyer shall be in material default of this Agreement as a result of any of the lallowing:

(1) any failure by Buyer to timely apply for 2 Loan as provided herein;

(ii} any voluntary act of _Buycr undertaken for the purpose of preventing Lender from approving the Loan;

(iii} any request by Buyer that Lender not aﬁpmve the Loan;

{iv) a failure by Buyer to furnish all documents and information required by the Lender within the time limits specifizd herein;

{v) any material misrepresentation or otver default resulting in Lender's disapproval of the Loan;

{vi) any failure to properly sign all documents and take any and all actions vequired by Lender 1o spprove or timely Tund the Loan;
(vii) if purchasing with cash, failure to provide to Seller in a timely manner evidence of availability of cash as provided herein: or
(viii} any failure by Buyer to furnish all Loan documents to Escrow Holder on or before three {3} davs prior to the Close of Escrow.,

Notwithstanding anything to the contrary, in the event of such default, Seller may, at its option, excrcise any or all of its rights set forth in
Paragraph 2 below,

BUYER(S) INITIALS: {><—/ } { } Tract/Project TEVARE - 4154413 Lot/Block 43/1
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3.5, Rate Locks Buyer has been advised that Seller’s construction completion dates are rentative and sabject to change ot any time,
Therefore, Buyer understands and agrees that Seller is not involved in and is not responsible for interest rate lock agreements made
between Buyer and Buyer's lender, cven if the lender is Affilinted Lender, Furiher, Buyer understands and agrees thar should Buyer lock
in @ particular interest rate with its lender and should said lock expire prior to the completion of Seller’s Property, ncither Seller nor
Buyer’s lender, including but not limited to Affilinted Lender, is responsible for any change in Buyer's interest rate-and neither Seller noy
Buyer's lender, including but not limited 1o Affilinted Lender, will contribute to-any costs invelved in extending or re-locking Buyers
lock agreement, B '

3.6. Loan Terms. THE TERMS AND CONDITIONS OF THE LOAN ARE A MATTER OF CONCERN SOLELY BETWEEN BUYER
AND LENDER AND SHALL NOT IN ANY WAY AFFECT THE RIGHTS OR QBLIGATIONS OF THE PARTIES LINDER THIS
AGREEMENT. BUYER ACKNOWLEDGES THAT SELLER MAKES NO REPRESENTATION THAT THE INTEREST RATE
PREVAILING AT THE CLOSE OF ESCROW WILL BE THE RATE QUOTED BY THE LENDER TO THE BUYER AT THE TIME
OF LOAN APPROVAL. BUYER ACKNOWLEDGES THAT THE SALE AND PURCHASE OF THE PROPERTY 1S NOT
CONTINGENT UPON BUYER'S ABILITY TO RETAIN THE INTEREST RATE QUOTED AT THE TIME OF LOAN APPROVAL
AND THAT BUYER WILL BE REQUIRED TO PAY THE INTEREST RATE CHARGED BY THE LENDER AT THE CLOSE OF
ESCROW, BUYER AGREES TO MAKE SUCH IMPOUND PAYMENTS FOR REAL PROPERTY TAXES AND ASSESSMENTS,
HOMEOWNERS" ASSOCIATION ASSESSMENTS (WHEN APPLICABLE), AND FIRF AND OTHER HAZARD INSURANCE
PREMI{UMS AS MAY BE REQUIRED BY OR AS MAY BE NEGO}']ATEI} WITH THE LENDER.

3.7. No Obligation to Use Home Community Morrgage. Buyer acknowledges that there is no obligation on {he part of Buyer whatsoever tg
use the fending services of Home Community Morgage. Buyer may select any lending institution of his/her choice for the purpose of
securing mortgage financing and is not Himited to-Home Community Morigage. '

3.8. Nota Loun Application or Commitment. By signing this Agreement, Buyer acknowledges that this Agreement does not constitute efther 3
loan application 1o, or loan approval or commiument by, any Leader. Buyer shall be solely responsible for obiaining the Loan,

3.9. Affiliated Lender, Seller’s Affilinted Lender is Home Community Mortgage, LLC (“Home Community Mortpage” or “Affiliated
Lender?}. Buyer is NOT required to use Affiliated Lender as Buyer's lender. Buyer may select any lending institution of his or her choice
for the purpose of securing mortgage financing and is NOT in‘any way whatsoever limited 1o obtaining financing from Affiliated Lender.
Seller and Affiliated Lender arc independently responsible for the products and services each company offers. Although Buyerisnot
required to-use the services of Affiliated Lender prior to entering into a Purchase Agresment to purchase a Home from Seller, Buyer may
be required to be prequalified for financing in order to establish Buyer’s ability to complete the Home purchase. If so, Buyer may be
required to provide to Affilinted Leader the basic information required on Aftiliared Lender’s Joan application form and to permit credit
reports to be obtained by Seller and Affiliated Lender in order to permit Affilinted Lender 1o prequalify Buyer as 1 qualified prospective
Buyer. Prequalification involves no out of pocket casts to Buyer. In additon, Buyer is hereby notified that one of Sellers affilintes {KB
Home) has entered into an arrengement with Aftiliated Lender pursuant to which KB Home provides marketing services on behalf or
Affiliated Lender. KB Home réceives compensation from Affiliated Lender from providing these services.

3.10. Lender Information Release. By exceuting this Agreement, Buyer authorizes Lender 1o release to Seller or its representatives any and alt
information concerning the status of Buyer's Loan, including. but not limited to, the Loan application. Loan submital, conditions.to Leag
approval, written Loan approval, written denial of Loan approval and reasons therefore, starus ol Loan documents, and funding conditions
and sequirements, 5 Q_

e T

Buyer's Initiais

3.11. Buyer's Credit Information. Buyer hercby authorizes Seller or Affilisted Lender, to conduct a credit cheek on Buyer and Buyer agrees to
exceute such further written authorizations reasonably necessary to enable Seller andror, Affiliated Lender, to conduct such a cﬂit heck.

" Buyer's Initials
4. Escrow.

4.1, Escrow Instructicas: Opsoing of Escrow. Selier shall deposit an executed copy of this Agreement with Escrow Holder which shall
" thereafier constitute the escrow instructions of the Parties. The terms and provisions hereof may be modified from time to time during the
pendency of Escrow only by mutual written agreement of the Parties. Any attempr 1o modify the Agreement without the writien consent
of both parties shall be void and without legal effect. Promptly after Selier executes this Agreement, the Parties shall open the Escrow by
delivering a fully executed copy of this Agreement to Escrow Holder, Escrow Holder's General Provisions are set forth in the General
Conditions of Escrow addendum aitached to this Agreement. Seller and Buyer agree that, as between Buyer and Seller, in the event of
any.conflict between the General Conditions of Escrow addendum and this Agreement, this Agreement shall be controlling. Buyer and
Seller shall exceute and deposit with Escrow Holder such further funds, instructions, documents and fonms consistent with the terms of
this Agreement and necessary 10 consunmate the sole and purchase of the Propenty in uccordance with the termns of this Agreement as may
be required by Escrow Holder or Seller. Buyer is NOT required to use any escrow serviee provider or title insurance provider
recommended by Seller. Buyer may select nny escrow service provider and title insurance company of his or her cholce,

4.2. Close of Escrow. Unless the Escrow is varlier terminated as provided hercin, Escrow shall close (the "close of eserow™} within three
{3) business days afrer notifieation to Buyer that the Property is substaatially completed. At least one business day prior 1o the Close
of Escrow, Buyer shall {a) deposit or cause to he deposited with Escrow the balance of the Purchase Price and all closing costs and fees to
be paid by Buyer and all documents necessary to close Escrow, This amount must be provided in the form of a wire transfer of
veadily availeble funds, or a cashier’s check made pavable to the escrow cumpany referred to in the Transaction Summary;
Personal Checks and out-of-state cashier’s checks will not be accepied; {b) Seller shall likewise deliver o Escrow all funds and
documents necessary 10 close Escrow, including a fully executed and notarized Grant, Bargain and Sale Deed for the conveyanee of title
to the Property to Buyer, and (¢} Buyer shall perform a New Home Orientation and inspect the completed residence a5 provided in
Paragraph 12 below. Seller shafl have up o thirty {30) days after the New Home Orientation to enable Setler 1o complete some or all of
the corrective work identified at the New Home Orientation inspection, 1, sfier notiee and tender of its reguired performance by Seller,
Buyer does not sehedule or attend a New Home Orieatation of the Property or is not ready to close Escrow within the time set forth hurein,
Buyer shall be in material default of 0s obligations under this Agreement. 1F REQUESTED BY BUYER, SELLER MAY, AT
SELLER'S SOLE OPTION, EXTEND THE TIME FOR CLOSING OF ESCROW, PROVIDED BUYER PAYS SELLER A
NONREFUNDABLE FEE ("HOLDING FEE™) IN THE AMOUNT OF 5100.00 PER DAY ON THE PROPERTY. THE
HOLDING FEE SHALL NOT BE APPLICABLE TO THE FURCHASE PRICE OF THE PROPERTY.

If Buyer is using FHA or VA financing, Buyer understands that Close of Escrow may be delaved beyond date of completion of house
construction if subdivision improvements are not completed. In such cases, Buyer may agree to pay the Holding Fee and take possession
of the house after the date Notice of Completion of the house is recorded, with Seller’s approval. Buyer understands that notwithstanding
tie pavment of the Holding Fee, the Property shall stifl belang to Selter and Buyer shall have no interest in the Property until the Close of
Escrow. For the purposes of this Agreemeat, the Close of Escrow shall be the date the Deed is recorded in the Official Records of the
County in which the Property is located.

THE ACTUAL CLOSING DATE MAY VARY FROM THE ESTIMATED CLOSING DATE SET FORTH IN THE TRANSACTION
SUMMARY. BUYER HEREBY ACCEPTS THE UNCERTAINTY OF THE DATE ESTIMATED FOR THE CLOSE OF ESCROW.

SELLER WILL NOT BE RESPONSIBLE IFOR INCONVENIENCE, LOSS, OR EXPENSE TO BUYER RESULTING FROM DELAYS
IN CONSTRUCTION COMPLETION AND CLOSE OF ESCROW..
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4.3, Appraisals _ _
(i) Appmised Value. Buyer acknowledges that the purchase of the Home is not contingent upon Buyer cbtaining an appraisal equal to -

the purchase price of the Home. Buyer also acknowledges that should the appraised value of the Home be less than the purchase
price of the Home, Buyer will be required to pay the differénce. in cash, at the close of escrow,

{iiy Appmaisal Comps. Buyer ackrowledges that the details of their purchase price, including options and flooring, may be provided to
appraisers by Seller during escrow or after the close of escrow for the sole purpose of abtaining appraisal values for Tuture KR
HOME properties. - ; d

44.  Authorized Dishursements to Third Parties. Provided that the Property is not located within a Common Interest Community, a5 defined
by Nevada Revised Statutes 116110323, Buyer's Deposit may be used to cover the costs, fees, and charges for credit reports, escrow
seryices, contruct coordination services, preliminary title reports, appraisals, and Toan origination and processing. Bryer understands that
from the amount so deposited, the Seller mav make disbursements to third parties immediately upon receipt of hilling. Buver further
understands that disbursements made to third parties. pursuant to this paragraph are not refundable and that neither S’f:!!;:r.'émker.nér
Escrow Holder shall be liable therefore.: Any portion of said funds which has not been disbursed to third parties by the Close of Escrow or
by the earlier termination of this Agreement shall be refunded to Buyer, unless Seller is entitled to retain sech amounts pursuant to
Paragraph O below. If the actual amount of impounds and/or closing costs, including the fees fisted sbove, exceeds the Dépds?l; theny
Buyer shall immediately upon receipt of notification of this amount, deposit with Escrow Holder the additional amount due,
Notwithstanding the above, if Buyer obtains a Joan guaranteed by VA, the amount deposited by Buver pursuant o this Agreement shall
not exceed the amounts permitted by applicable VA regulations. '

4.5. Closing Costs. Buyer shall:pay all lender closing costs escrow costs, contract coordination costs and one hatf (1/2) of the Real Property
Transfer Tax amount, The cost of title insurance shall be allocated between Buyer and Seller in accordance with the usual custom in the
County in which the Property is locared, unless otherwise indicated in this Agreement, The total Purchase Price of the Property is based
on the assumption that title insurance will be provided by the company selected by Scller, Buyer may request that such service be
provided by another; however, in such case Seller shall not pay title costs in excess of the rate. for escrow and title costs that would be

charged by Seller's recommended title company in the County where the Property is Jocated, Buyer shall pay or reimburse Seller throush
Escrow for any excess costs over what Seller would have normally paid. -

4.6. Taxc&fl’mmrions. CAll taxes, bonds and assessments, homeowners association assessments, if any, and other charees applicable to the
Property shall be prorated as of the Close of Escrow based upon a thirly {30) day month and the most current available bills, statements
-and other information. In the event the estimate for the current fiscal year differs from the most currént available bill or statement, the
Buyer and Scller agree to refund to the other, as appropriate, any excess proration, Buyer acknowledges that the County Tax Assessor
may not yet have sepacately assessed the lots/units in the project in which case the foregoing proration shall be based upon Buyer’s pro
rata share of the unsegregated tax bill for the total number of unscgregated lotsfunits in the Project.  Buyer further acknowledges and
understands that the Tax Assessor has the asthority to re-assess newly constructed homes after Buyer acquires title to the home and that
upon such re-assessment, the Tax Assessor may then issue a supplemental tax bill to Buyer for the tax difference resulting from any re-
assessment. Buyver acknowledges and understands that Seller has no control over the Assessment, nor the timing or the amount of any
supplemental bill resulting from the re-assessment and Scller accepts no responsibility for adjusted taxes.

4.7. Insurance Coverage. To prevent a delay in closing of escrow, no later than five (5} calendar days prior ta Close of Escrow Buyer shall
provide Escrow Holder with evidence of insurance coverage acceptable to Buver's Lender, If Buver does not provide evidence that
insurance coverage has been arranged, then Buyer agrees that Escrow Holder may purchase and Buyer shall accept and pay for such
insurance coverage as is required by Buyer's Lender from an insurance company to be sclected by Seller. '

Title 1o the Property.

5.1, ¥esting. Title to the Property shall vest as siaeciﬁcd by Buyer to Escrow Holder prior to the Close of Escrow.,

NOTE: The nmnner of vesting title is at the sole discretion of the Buyer, The manner of faking title to the Property can have
significant fegal and fax consequences. Buyer is advised to give this matter serious consideration and consult with an attorney or tax
consultant for advice,

3.2, Excentions to Title. Title to the Property shall be given to Buyer subject to taxes for the current fiscal vear and covenants, conditions,
restrictions, reservations, easements, and rights of way, of record or to he recorded by the Seller, any loans placed on said Property by
Buyer in financing this purchase, and reservations of water, oil, gas, minerat and hydrocarbon substances rights. A preliminary title repont
from the title insurance company showing matters of record will be provided to Buyer by the Escrow Company.

Compliance with Building Codes and Resulations. Buyer understands and agrees that the various steps of construction shall be deemed o have

been satisfactorily performed in compliance with al) existing and prevailing regulations at time of construction, whea approved by the

appropriate governmental authorities. Buyer understands and agrees that Seller shall only be responsible for compliance with building codes
and other such regulations in effect at the time of construction of the house, and not for changes in cades, regulations, or technology occurring
afier building plan approval by applicable governmental agencies.

Construction Delays. - In the event of flond, fire, earthquake, acts of God, shortages, prionities, allocations or rationing by any governmental
authority, public or private ulility, subcontractor or supplier, or other cause beyond Seller’s reasonable control which affects the availability or
promptness of delivery of labor, materials, energy or ulility sources, connections.or services required by Seller or its contractor to perform this
Agreement, or in the event of civil Hot. insurrection, war or foreign militery comminments resulting in a material economic disruption of the
ordinary prices or practices of the building industry, then Seller's time for performance shall be extended for the period of delay caused by such
event.

Buver’s Right of Cancellation. Sefler is acting as 2 "speculative builder™ in this transaction and as such is constructing the house to its own
stondards to be offered for sale as constructed when completed. Seller is nof.-acting as contractor for the Buyer and is not obligated or agree?ng
to construct the house to Buyer's standards, satisfaction, or schedule. Buyer shall inspect the house and lot upon completion and on the basis of
Buyer's independent inspection shall, if satisfied with the house and lat when and as completed, so indicate by completing this purchase. If
Buyer is not satisfied with the house and lot as completed, if construction is not completed when desired, or if substitutions are not safisfactory
to Buyer, Buyer may cancel this agreement by notifying Seller. -In this cvent, if cancellation cectrs prior to the Non-Refundable Deposit Date,
all funds previously deposited by Buyer, less any escrow costs, eredit report and loan charges, and less any smounts which Seller is entitied to
retain pursuant to any optionfupgrade work orders/contracts, shall be returned to Buyer and neither party shall have any further abligation, right
or liability whatscever. If such cancellation occurs afier the Non-Refundable Deposit Date, Seller shall retain Buyer's Deposit and all other
funds previously deposited by Buyer to which Seller may be entitled pursuant to any option‘upgrade work orders/contracts., all remaining funds
shall be retumed to Buyer and neither party shall have any further obligation, right, or liability whatsoever, Notwithstanding the foregoing,
Selier shall endeavor to complete the construction of the dwelling on the Property within twelve (12) months afier the date of execution of thig
Agreement or such earlier time as may be required by the VA or FHA if Buyer obtains a VA or FHA loon. If, throu gh no fault of Buyer,

Escrow is not closed within this twelve (12} month time period or such extended time period mutnally agreed 1o in writing by Seller and Buver;
or if the house or other improvements of the Property are destroyed or matetially damaged prior to the Close of Escrow; or with regard 10
Buyers with VA loans who are unable 1o obtain VA financing, if the house as constructed, or changes and substitutions made to the houss are
noi in substantial conformity with plans, specifications, and ehange orders on file with the Veterans: Administration, then Buyer shall have the

following options:

ol
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EXCEPT AS PROVIDED TN THE PRECEDING PARAGRAPH OF THIS SECTION 10, ANY AND ALL CLAIMS
CONTROVERSIES, BREACHES, OR DISPUTES (EACH A "DISPUTE") BY OR BETWEEN THE PARTIES HERETO, EXCEPT.
FOR DISPUTES CONTROLLED BY THE DISPUTE RESOLUTION '

PROVISIONS IN THE KB HOME LIMITED WARRANTY (AS SUCH TERM IS DEFINED BELOW), ARISING OUT OF OR
RELATED TO THIS AGREEMENT, THE SALE OF THE PROPERTY BY SELLER, OR ANY TRANSACTION RELATED
HERETO, WHETHER SUCH DISPUTE IS BASED ON CONTRACT, TORT, STATUTE, OR EQUITY, INCLUDING, WITHOUT
LIMITATION, ANY DISPUTE OVER (1) THE DISPOSITION OF ANY DEPOSITS HEREUNDER, (2) BREACH OF CONTRACT
(3) NEGLIGENT OR INTENTIONAL MISREPRESENTATION OR FRAUD, (4) NONDISCLOSURE, (3) BREACH OF ANy
ALLEGED DUTY OF GOOD FAITH AND FAIR DEALING, (6) ANY CLAIM RELATED TO CONSTRUCTIGN OR
. INSTALLATION OF ANY IMPROVEMENTS ON THE PROPERTY OR PROJECT, THE GRADING OF THE PROPERTY OR
PROJECT, OR ANY WORK OR SERVICES PERFORMED BY OR ON BEHALF OF SELLER ON OR IN CONNECTION WITH
THE PROPERTY OR PROJECT, INCLUDING, WITHOUT LIMITATION, CLAIMS OF ANY ALLEGED DEFECT (INCLUDING
WITHOUT LIMITATION, DISPUTES SUBJECT TO THE PROVISIONS OF NRS 40.600 TO 40.695; OR (7) ANY OTHER
MATTER ARISING OUT OF OR RELATED TO THE INTERPRETATION OF ANY TERM OR PROVISION OF THIS
AGREEMENT, OR ANY DEFENSE GOING TO THE FORMATION OR VALIDITY OF THIS AGREEMENT, OR ANV
PROVISION OF THIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ALLEGATIONS OF UNCONSCIONABILITY,
FRAUD IN THE INDUCEMENT, OR FRAUD IN THE EXECUTION, WHETHER SUCH DISPLUTE ARISES BEFORE OR AFTER.
THE CLOSE OF ESCROW, SHALL BE ARBITRATED PURSUANT TO THE FEDERAL ARBITRATION ACT AND SUBJECT T0
THE PROCEDURES SET FORTII IN THIS PARAGRAPH., | |

THIS ARBITRATION AGREEMENT SHALL BE DEEMED TO BE A SELF-EXECUTING ARBITRATION AGREEMENT. ANV
DISPUTE CONCERNING THE INTERPRETATION OR THE ENFORCEABILITY OF THIS AGREEMENT, INCLUDING,
WITHOUT LIMITATION, ITS REVOCABILITY OR VOIDABILITY FOR ANY CAUSE, ANY CHALLENGES T0O THE
ENFORCEMENT OR THE VALIDITY OF THIS AGREEMENT, OR THIS PARAGRAPH, OR THE SCOPE OF ARBITRABLE
ISSUES UNDER THIS PARAGRAPIL, AND ANY DEFENSE RELATING TO THE ENFORCEMENT OF THIS PARAGRAPH,
INCLUDING, WITHOUT LIMITATION, WAIVER, ESTOPPEL, OR LACHES, SHALL BE DECIDED BY AN ARBITRATOR IN
ACCORDANCE WITH THIS PARAGRAPH AND NOT BY A COURT OF LA,

ANY AND ALL SUCH DISPUTES SHALL BE SUBMITTED TO BINDING ARBITRATION BY AND PURSUANT TO THE RULES
OF AMERICAN ARBITRATION ASSOCIATION, 6795 N. PALM AVENUE, FLOOR 2, FRESNO, CA 93704, (877) 528.0880
(HEREINAFTER, "AAA") IN EFFECT AT THE TIME OF THE INITIATION OF TIIE ARBITRATION. IN THE EVENT AAA 1S
FOR ANY REASON UNWILLING OR UNABLE TO SERVE AS THE ARBITRATION SERVICE, THE PARTIES SHALL SELECT
ANOTHER REPUTABLE ARBITRATION SERVICE. IF THE PARTIES ARE UNABLE TO AGREE ON AN ALTERNATIVE
SERVICE, THEN EITHER PARTY MAY PETITION ANY COURT OF COMPETENT JURISDICTION IN THE COUNTY IN
WHICH THE PROPERTY 1S LOCATED TG APPOINT SUCH AN ALTERNATIVE SERVICE, WIIICH SHALL BE BINDING ON
TIFE PARTIES. THE RULES AND PROCEDURES OF SUCH ALTERNATIVE ARBITRATION SERVICE IN EFFECT AT THE
TIME OF THE INITIATION OF THE ARBITRATION SHALL BE FOLLOWED,

10.1 GENERAL ARBITRATION PROVISIONS.

(i) Buyer and Seler expressly agree and acknowledge that this Agreement involves nnd concerns interstate commeree and is
governed by the provisions of the Federal Arbitration Act (9 LLS.C. §1, et seq.) now in effect and as the same may from
time to time be amended, to the exclusion of any different or inconsistent state or local law, ordinance, regu!at%r.m, ar
Judicial rule. Accordingly, any and all disputes shall be arbitrated — which arbitration shali be mandatory and binding -
pursuant to the Federal Arbitration Act,

(i} To the extent that any state or local Iaw, ordinance, regulation, or judicial rule shall be inconsistent with any provision of
- the rales of the arbitraiion service under which the arbitratien ‘proceeding shall be conducted, the Iatter rules shsll
govern the conduct of the proceeding.

{iil} This paragraph shall inure to the benefit of, and be enforceable by, Seller’s subcontractors, agents, vendors, suppliers,
design professionals, insurers and any other person whom huyer contends is responsible for all or any portion of &
Dispute.

(iv) In the event any Dispute is submitted to arbitration, each party shall bear its own attorneys’ fees and costs (including
expert costs) for the arbitration.

{v} The arbitrator shali be anf_har?md to provide all recognized remedies available in law or in equity for any cause of action
that is the basis of the arbitration. The decision of the arbitrator shall be final und binding. Buyer and Seller expressly
agree that an application to confirm, vacate, modify, or correct an award rendered by the arbitrator shall be filed in any

court of competent jurisdiction in the county in which the property is located.

{vi) The participation by any party In any judicial or other proceeding relating to any matter arbitral hereunder shall not be
asserted or nccepted as a reason to delay or to refuse to participate in arbitration hereunder, or to refuse to enforee this
paragraph.

(vii} The fees to initiate the arbitration shall be advanced by Seller. Subsequent fees and costs of the arbitration and/or the
arbitrator shall be borne equally by the parties to the arbitration; provided, however, that the fees and costs of the
arbitration andfor the arbitrator ultimately shall be borne as determined by the arbitrator.

vili) The arbitrator appointed to serve shall be a neutral and tmpartial individual,
pp

{ix} The venne of the arbitration shall be in the County where the property is lacafed unless the parties agree in writing to
anoiher focation.

{x} ¥ any provision of this paragraph shall be determined to be unenforcenble or to have been waived, the remuaining
provisions shall be deemed te be severable therefrom and enforceable according to their terms.

NOTICE: BUYER AND SELLER AGREE TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS
INCLUDED IN THIS PARAGRAPH ENTITLED "ARBITRATION OF DISPUTES" DECIDED BY NEUTRAL,
BINDING ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND NEVADA
ARBITRATION LAW, TO THE EXTENT NEVADA LAW IS NOT INCONSISTENT WITH THE FEDERAL
ARBITRATION ACT, AND BUYER AND SELLER ARE GIVING UP ANY RIGHTS BUYER AND SELLER MIGHT
POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY TRIAL. BY INITIALING IN THE SPACE
BELOW BUYER AND SELLER ARE GIVING UP THEIR RESPECTIVE JUDICIAL RIGHTS TO DISCOVERY AND
APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THIS PARAGRAPH ENTITLED
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SELLER DOES NOT ASSUME ANY OBLIGATION TO SERVICE OR REPAIR SUCH CONSUMER PRODUCTS OR GOODS,
THEY ARE INCLUDED ON AN "AS IS" BASIS WITH BUYER ASSUMING THE ENTIRE COST OF ALL NECFESSARY
SERVICE, REPAIR, OR REPLACEMENT IN THE EVENT OF DEFECT IN QUALITY OR PERFORMANCE. |

NOTWITHSTANDING ANY OTHER PROVISION HEREIN, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED. ARE
DISCLAIMED AND EXCLUDED BY SELLER TO THE MAXIMUM EXTENT PERMITTED BY LAW, INCLUDING WITHOUT.
LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE,
HABITABILITY AND WORKMANSHIP. [ (WE), THE BUYER, HAVE READ AND UNDERSTAND THE ABOVE PARAGRAPH

AND ACKNOWLEDGE RECEIPT OF A COPY OF THE ABOVE-REFERENCED KB HOME LIMITED WARRANTY AND
DISCLAIMER OF IMPLIED WARRANTIES. | ‘ | J C

i J 113
Obligation. to Provide Documents to Subsequent Buvers, Obligation to Provide Information fo Seller. As to any df}cnmentf gif:i;;; :::isuant
hereto, or i_n. cenjunctir}n herewith, including, without limitation, the KB Home Limited Warranty, the Warranty Performance S&éndafds and
Seller’s Homeowner Manual, Buyer hereby acknowledges that Buyer is obligated to, and hereby agrees to, provide copies of such documents to
any subsequent purchasers of the Property from Buyer, Buyer further hercby_ ackria\ﬁeéges that Buyer is obligated to, and hémby agrees to,
provide Seller promptly at the time of the sale with the names of any subsequent purchasers of the Property from Buyer, '

Recordation of Documents. Buyer acknowledges and herehy agrees that Seller may, at Seller's election, but shall not be obligated to, record
against title to the Property (or record notice of the existence of) the KB Home Limited Wirranty, the Warranty Performance Staridards and/or
all or portions of Seller’s Homeowner Manual, and such other documcnts as may be reasonably. necessary to effectuste the intent and purposes
of said documents. : i 0 eiiect

Lot and Off-site Improvements. Lot and street improvement work will be provided by Seller in accordance with plans filed with the appropriate
governmental agency,  Selfer shall make all reasonable efforts to install streets and off-site improvements prior to Close of Escrow, but if all
other requirements hereunder have been met and Scller is unable, for reasons beyond its control, to instail said improvements prior to Close of
Escrow, Buyer agrees that Escrow may close without installation of said improvements, provided the dwelling is hahitable, accessible and
suitable for accupancy. Buyer further agrees to execute sl documents necessary to close Escrow, and Seller agrees to install and complete such
improvements within a reasonable time, without additional cost to Buyer. In such cvent, Buyer agrees ta grant Seller an easement to enter upon
the Property to perform the work necessary to complete such improvements. Buyer shail be responsible for any damages resuliing from any

changes made by Buyer to the established drainage patiern or lot grading.

FHA and VA Loans. With regard to FHA and VA Loans, it is expressly agreed that notwithstanding any other provisions of this Agreement, the
Buyer shall not incur any penalty by forfeiture of the Deposit or be obligated i complete the purchase of the Propenty if the purchase price of
the Property exceeds the appraised value of the Property for mortgage insurance purposes by FHA or the Reasonabie Value established by VA,
The Buyer shall, however, have the privilege and option of procecding with the consummation of this conraet without regard 1o the amount of
the FHA appraisal or VA Reasonable Value. A spot appraisal will be required and will be ordered by the lender from FHA or the VA,

General Provisions.

20.1. Entire Acreement. Except for the KB HOME Limited Warranty applicable 1o the Property, this Agreement is intended by Buyer and
Seller as the final expression and complete and exclusive statement of their agreement with respect to the provisions of this Agr;:cmem,
and any prior or contemporaneous oral or written agreements or understandings which may contradict, explain or supplement these {erms
shall niot be admissible or effective for any purpose. No salesperson, agent or cmployee of Seller has the authority to make any
representations which contradict or alter any tenms of this Agreement.  There are no collatersl understandings, representations or
agreements between the parties with respest to the transaction contemplated herein, other than those contained in this Agrecment
and any written amendments or addenda hereto or written diselosures provided to Buyer in connection with this Agreement,

£
=
P

1. Amendment. From time to time following acceptance of the Agreement by Seller, Ruyer and Seller may amend this Agreement by
campleting and signing a Tenns and Conditlons Addendum. Any such Addendum that refers to Buver and the Property, once signod by
Buyer and accepted by Seller, shall constitute an amendment to the Transaction Summary attached to this Agreement. This Agreement
may not be otherwise altered except in writing signed by Buyer and Seller expressly stating thaf it amends this Agreemeni.

20.3. No Assignment. This r"ygrez_rmcn_! and Escrow may not be assigned or otherwise transferred, voluntarily or by operation of law, by Buver
without the written consent of Seller, which consent may be withheld by Seller at its sole discretion, and any attempt fo do 5o shall be void
and shall constitute a default by Buyer,

20.4. Severability. If any provision of the Agreement or its application to any party or circumstance is declared invalid or unenforceable by an
appropriate-court, then the remaining provisions (and the affected provision 10 the extent it is not so declared) shall remain valid and
enforceable and in filll force and effect,

20.5. No Walvers. The waiver by Seller of any provision of this Agreement or any default hy Buyer is effective only if it is in writing and shall
not be considered as a waiver of any other provision of default, The waivér by the Seller of g breach of any provision of this agreement
shall not be deemed a continning waiver or a waiver of any subsequent brreach, whether of the same or another provigion of this
Agreement.

20.6. Joint Obligations. If Buyer is comprised of more than one person or entity, then cach party comprising Buyer shall be jointly and
severally responsible for the performance of Buyer's oblizations under this Agreement,

20.7. Interpretation. Headings in this Agreement are included for reference purposes only and shall not affeet the meaning of any provisions of
this Agreement. '

20.8. Notices. All notices to Buyer and Seller shall be personalhy delivered, including by telephonic telegram, courier or messenger service, or
by ordinary or certitied mail to the address of Buyer and Scller set forth in this Agreement, Delivery of a notice shall be deemed made on
the date of actual delivery ifivis personally delivercd or sent by certified mail or two £2) business days after it is depasited in the mudl iTH
is sent by ordinary mail. Notices to Seller shall be addressed as follows: Attn: Division President, KB Home Las Vegas, Inc, 5795
Badura Ave,, Suite 180, Las Vegas, NV 89118.

20.9. Cooperation. Buyer and Seller agree to execute all instruments and documents and to take all sctions as may be required herein and by
Escrow Holder and Lender, if any, to consummate the sale and purchase herein contemplated.

20.10.No Tax Withholding. Section 1445 of the Interna} Revenue Code provides that a transferce of a United Statés real pronerty interest must
withhold tax if the transferor (.e., Seller) is a foreign person. To inform Buver that withholding of tax is not required in connection with
this transaction, Seller certifics that Seller is not a forcign corporation, foreign partnership, foreign trust or foreign estate,

20.1LBuver's Acknowledaments, Buver has read and understands all of the torms of this Agreement and all Addenda referred 1o below which
are checked as being applicable and which are atlached hereto, This Agreement does not create a fiduciary relationship between Selier or
Seller's sales representative(s) on the one hand and Buyer on the other hand.

BUYER(S) INITIALS: ( 9\3(/){ } Tract/Project  TEVARE - 415/415 Lot/Block 4371

Form 13-3 Rev, 06242013 Page Y of 10
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20.12. Time is of the Essence. Buyer acknowledges that (1) time is of the very essence in the performance of Buyer's obligations under this
Agreement, and (i) any delay in Buyer's performance under this Agreement will preindice Selicr., ' -

20.13. Offer and Acceptance. Buyer acknowledges and understands that Buyer's signing this document constitutes only an offer o purchise the
Property from Scller. The signature of a representative of KB Home Sales - Nevada Inc., as set forth in the Receipt of Deposit section
below, shall NOT ‘constitute the aceeptance of Seller. Only a written acceptance by Seller's -authorized -’ageﬁf, in the spa'cé indicated

below, shall constitute Seller’s ratification of this Agreement.

20.14. Choice of Law. This contract is to be construed aceording to the laws of the State of Nevada and specifically Chapter 119 oI NRS.

21. Residentisl_Construction Recovery Fund., Pursuant to NRS 624.520, Buyer is hereby notified that pavment may be aweilable from the
Residential Construction Recovery Fund (the “Fund”) if Buyer is damaged financially by work performed on the Properly purstant fo a
contract, including construction, remodeling, repair or other improvements, and the damage resulted from certain specified violations of Nevada
law by a:contractor licensed in Nevada. To obtain information relating to the Fund and filing a claim for recovery from the Fund, you may
contact the State Contractor’s Board, which is located at 2310 Corporate Circle, Suite 200, Hendersan, Nevada 89074, (702) 486-1100, ’

22. Addcnda. The following addenda are atiached to and incorporated into this Agreement without the necessity of being executed on behalf of
Seller (unless. any modification to the printed form is made, in which case Seller’s signature shall be required in onder for such modification 1o
be elfective), provided that the box adjacent to such addenda has been checked and Buyer has separately signed such addenda, [Check all dhat

apply}:

Additional Co-qum{s}: Addendum

Model Home Sale
S{ Non-Refundable Deposit Acknowledgement
Availability of Desired Model and/or Elevation Addendum

X
X 1 Existing Home Addendum
X ¢ Third Party Home Inspection Contractors Addendum
X | Selected Options Addendum
X | Available Op:ic&ﬁs with Cutoff Code "A™ Addendum
X | General Conditions of Escrow '
\f{\ Broker Registration and Commission Agreement

X

X

Dutics Owed by A Mevada Rea! Estate Licensee

Lender Disclosure

23. Other Terms.

X | Affilisted Lender and Authorization to Share Financial Information

I HAVE FULLY READ AND UNDERSTAND THIS AGREEMENT.
I OFFER TO PURCHASE THE PROPERTY SUBJECT TO THE
TERMS AND CONDITIONS CONTAINED HEREIN. |
UNDERSTAND THIS OFFER 1S NOT A BINDING CONTRACT
AND SELLER HAS NO OBLIGATION UNTIL THIS CONTRACT
IS ACCEPTED BY THE SELLER. THE SALESPERSON IS NOT
THE SELLER AND IS:NOT AUTHORIZED TO ACCEPT THIS
OFFER.

The purchaser of any subdivision or any Iot, parcel. unit or interest in any
subdivision not exempted purseant fo the provisions of NRS 12120 or
114,122 may caneel the contract of sale, by written notice, until midnight of
the fifth calendar day following the date of execution of the contract, unfess
the contract - prescribes a longer period for cancellation. The rght of
cancellation may not be waived. Any attempt by the developer to obtain
such a waiver results in a contract which is voidable hy the purchaser. The
notice of caneellation must be delivered personally to the developer or sent
by certified mail or telegraph to the business address of the developer, The
developer shall, within 15 days after receipt of the notice of cancellation,
retura all payments matde by purchaser,

N ans Ls[16

oy Dare
* b
AN TRt O TN
{Print Name)}
Co-Buver Date
{(Print Name)
Tract/Project TEVARE - 415415 LotiBlock 43

RECEIPT OF THE DEPOSIT SPECIFIED ABOVE IS HERERY
ACKNOWLEDGED AND PRESENTATION OF THIS OFFER
TOSELLER IS BEING MADE BY:

KB Home Sales - Nevads Ine,

Salesperson

This offer is accepted and the undersigned Seller agrees to sell the
Property subject to the tenns and conditions contained in this
Agreement, including Section 10, entitted Arbitration of Disputes, and
including these addenda atiached hereto and referred to in
Paragraph 22 abave, next fo which there is a check mark.

KB Home Las Vegas, Inc.

/1

Seller

Authorized Agent Date

Form 13-S Rev. 082472015

Page 10 ol 10
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Affiliated Lender AND AUTHORIZATION TO SHARE FINANCIAL INFORMATION
ADDENDUM TO THE PURCHASE AGREEMENT AND LONG FORM DISCLOSURES

Community: Tevare Date of Agreement: 1/8/2016
Buyer: Jerrin Chin

Buyer:

Property: Lot 43 Block 1 Section/Phase /28

Address: 477 CABRAL PEAK STREET, Las Vegas, NV 89138

This Affiliated Lender and Authorization to Share Financial Information Addendum to the Purchase Agrecment and Long
Form Disclosures (“Addendum”) is attached to and made a part of that certain Purchase Agreement {the “Agreement™)
between the Buyer(s) described above and the Seller deseribed below, and that eertain long form disclosure statement
provided to the Buyer(s) described above in connection with the Agreement, covering the real property as described above
(“Property”). If any provision of this Addendum conflicts with any provision of the Agreement, the provisions of this
Addendum shall prevail. ‘All terms used in this Addendum shall have the same meaning as in the Agreement,

1. Seller recommends that Buyer obtain financing from Seller's Affiliated Lender, Home Community M ortgage, LLC
(“Home Community Mortgage”). Home Community Mortgage is an affiliatc of Seller and Seller's parent company KB

ra

Home owns 49.9% of Home Community Mortgage,

2. All references in the Agreemient and Seller’s long form disclosures to Seller’s Affiliated Lender or preferred lender
shall be deemed to refer to Home Community Mortgage. Buyer is not required to use Home Community Mortgage as
their lender and is NOT in any way whatsoever limited to obtaining financing from Home Community Morigage. Buyer

has the absolute right to decline any Seller offers or incentives that are contingent upon financing with Home Community
Mortgage and Buyer is free to use any qualified lender of their choosing,

3. Although Buyer is not required to use the services of Home Community Mortgage prior to entering into 2 Purchase
Agreement to purchase the Property from Seller, Buyer may be required to verify Buyer’s ability to obtain financing in
order to establish Buyer's ability to complete the purchase of the Property. If so, Buyer may, at Seller's discretion, be
required to complete and sign Home Community Mortgage’s standard form of authorization to obtain a eredit report and
to use and disclose consumer credit information ("Credit Authorization"), which Home Community Mortgage may use to
evaluate Buyer's financial wherewithal to purchase the Property and to evaluate Buyer as a. qualified prospective Buyer,

Buyer understands that the Credit Authorization, if required, is not and does not in any way constitute an application fora
mortgage loan and that Buyer must separately obtain, complete and submit a mortgage application with; and meet the
underwriting standards of either: {a) Home Community Mortgage if Buver chooses to use Home Community Mortgage
as Buyer's lender, or (b} any other qualified lender selected by Buyer.

4. Buyer authorizes Seller to discuss and share Buyer’s customer and financial information {related to the Buver's
purchase transaction of the Property from Seller) with Home Community Mortgage andior any nther qua’!iﬁe;d
lender selected by Buyer, for the purposes of assisting Seller in evaluating, facilitating, processing, and
coordinating Buyer's purchase of the Property.

This Addendum shall not be binding on Seller until accepted by an authorized representative of Seller in the space

provided below. Seller's Sales Agent is not an authorized representative of Seiler for these purposes.

Seller's Sales Agent:
KB Home Sales - Nevada Inc.

/5 L:‘ ‘/g/ié) ByzmﬁW!‘g'f{é

Bugér Date - Sales Agent Date
Buyer Date
Accepted by Seller:

KB Home Las Vegas, Inc.

Authorized Representative of Seller Date

recommendlenderadd _auth_sharefinancialinfo.doex
Revised July 2014
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ADDENDUM TO PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

NON-REFUNDABLE DEPOSIT ACKNOWLEDGEMENT

BUYER(S): Jerrin Chiu
PROPERTY

ADDRESS:  _477 CABRAL PEAK STREET, Las Vegas, NV 8913%

COMMUNITY: Tevare PROJECT: 415 LOT/BLOCK: 4371

This Addendum to Purchase Agreement and Escrow Instructions {the “Addendum®) is attached to and made a partof that
certain Purchase Agreement and Escrow Instructions dated 1/8/2016 between Buayer(s) and Seller, covering the real
property described above (the "Agreement"). All capitalized terms used in this Addendurn, but not defined herein, shall
have the meanings assigned to such terms in the Agreement. '

Buver acknowledges and agrees that the Deposit shall become non-refundable and shall be retained by the Selleron the
date which is five (5} days after the Original Sale Date (the "Non-Refundable Deposit Date™), except that after the Non-
Refundable Deposit Date, Buyer may obtain a refund of its Deposit in accordance with Sections 8(a3, 9.2. 19 and 20.1 3
of the Agreement; provided the following oceur:

{i) Buyer fails to obtain writien notification from Lender of unconditional Loan approval within thirty (30) days
after the Original Sale Date (the “Approval Deadline™);

{i1) Buyer fully cooperated with the Loan approval process in geod faith, including, without limitation, providing
to Lender all documentation requested by Lender; and

{111} Buyer obtained his/her Loan file from the Lender, permitted Seller and any lender designated by Seller
("Seller's Lender") 1o review such Loan file and provided Seller’s Lender an opportunity to qualify Buver for a Loan:

then Buyer or Seller may, by written notice to the other and Escrow Holder, cancel the Agreement, and {A) if such
cancellation occurs before the Approval Deadline, the Deposit and all other funds previously deposited by Buver, less
any escrow costs, credit report and loan charges incurred, shall be returned to Buyer, uniess Seller is entitled to retain any
such amounts pursuant to any option/upgrade work ordersicontracts; and (B) if such cancellation occurs after the
Approval Deadline, the Deposit and all other funds subsequently deposited by Buyer shall be retained by the Seller.

THIS ADDENDUM SUPERSEDES ANY PORTION OF THE AGREEMENT OR THE TRANSACTION
SUMMARY INCONSISTENT OR IN CONFLICT WITH THE TERMS HEREOF.

APPROVED AND AGREED TO:

%"’ L_ KB Home Las Vegas, Inc.

guyzﬁ'/ v Seller

Buyer / / Authorized Agent
Date i Date

Form 1785- 35

047182007
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AVAILABILITY OF DESIRED FLOORPLAN ANIVOR ELEVATION

DATE OF ?URCHASE AGREEMENT: 1/8/2016
BUYER{S): Jerrin Chiu
COMMUNITY: Tevare

TRACT/ PHASE: TEVARE -415/28 LOT/BLOCK: 43/ 1

“PROPERTY" ADDRESS: 477 CABRAL PEAK STREET Las Vepas NV 89138
DESIRED FLOORPLAN: JN ARCHITECTURAL PLAN: 235.2625

DESIRED ELEVATION: C GARAGE: R

This Addendum to Purchase Agreement ("Addendim™) is attached to and made a part of that certain Purchase Agreement {the
"Agrecment”) between Buyer(s) and Seller, covering the real property as described above, If any portion of this Addendum conflicts |
with any portion of the Agreement, the provisions of this Addendum shall prevail. Al terms used in this Addendum shall have the
same meaning as in the Agreement, '

SALESPERSON TQ CHHECK ONE OF THE FOLLOQIVING

m_ M above-referenced floorplan and elevation have been previously selected by Seller for this property. Buver hereby

acknowledges and understands that Seller may or may not have already received approval from Khe.applicabié 'buildinvg
department or other municipal agency to construct 2 home on this property with the prfzvinusly-s-clecled-i“[oorpian and/or
elevation, Should Seller receive notification from the applicable entity that the previously-selected floorplan and’or
elevation has not been approved for construction on this property, Seller will advise Buyer of such within ten (16) days after
receiving said notification. Should that occur, Buyer may elect one of the options as stated in Paragraphs (a) and {b) below,
not later than ten (10} days afier notification to Buyer, Buyer acknowledges that these are the sole options in this event, If
Buyer fails to elect one of the specified options within the ten-day period, Buyer shall be deemed (o have elected 1o
terminate the Purchase Agreement as provided in Paragraph 2 below.

:;' C’/Sciicr will provide Buyer with a copy of the plot plan within four (4) to six (6) weeks from the date of the Agreement for the
floorplan selected by Buver and approved by Seller and for which a construction permit was obtained. If a start date has not
been set on Buyer's contracted home at the time of entering into a Purchase Agreement, Buyer will, depending upon the
available lot inventory in the Community, gencrally be able to select the floorplan ({the "Desired Floorplan®) and the
elevation (the "Desired Elevation") that Buyer desires 1o be constructed on the lot hefshe has selecied. Approval of the
Desired Floorplan and/or the Desired Elevation is subject to the restrictions set forth below and to the Community's "Lot
Fit" analysis, which identifies the types of floorplans and elevations that Seller believes to be suitable for each particular lot
then for sale in the Community.

Buyer should understand, however, that in certain sitvations (a) Seller may not have received, as of the date of Buyer's
execution of the contract, all necessary approvals from the applicable building department or other municipal agency to
build the Desired Floorplan and/or the Desired Elevation on the contracted lot and/or (b} it is possible that Seller will not be
able 10 obtain a permit, or it will otherwise be impractical, to construct the Buver’s Desired Floorplan or Desired Elevation
on the contracted lot despite the Lot Fit. In either of such events, Seller shall promptly notify the Buver and, not Jater than
ten (10) days after Buver's receipt of such notice, Buyer wiil be able to clect one of the following options, which will be
Buyer's solc options:

{a) Sclect a different Floorplan and/or Elevation that would be possible and practical to construct on Buyer’s lot and enter
into a new contract or contract addendum outlining the revised terms of agreement, )

(b) Elect to have the Desired Floorplan and Desired Elevation constructed on a different Lot within the community cn
which it is possible and practical to construct Buyer’s Desired Floorplan and Desired Elevation and enter into a new
contract or contract addendum outlining the revised terms of agreement,

1f option (b) is selected, the purchase price may be adjusted to account for differences between the prices of the fcorplans or
to account for lot location. The price adjustment would be consistent with Seller's general pricing structure within the
Community. Buyer shall not be entitled to any other adjustment in price as a penalty against Seller or as compensation to
Buyer. If, within thiree (3) days after Scller receives notice from Buyer that Buyer elects an option in this Paragraph 1, Buyer
and Seller are unable 10 agree on the pricing for Buyer’s selected different Floorplan and/or Elevation or Lot, then Seller
shall have the option to terminate the Agreement at any time thereafter and the provisions of Paragraph 2, below, shall
apply. Seller will provide Buver with a copy of the plot plan within four (4) 1o six {6} weeks from the date of the Agreemént
for the floomplan selected by Buver and approved by Seller and for which & construetion permit was obtained. Buyver
acknowledges that the construction schedule for the home shall be extended 1o account for this change.

If Buyer fails to elect one of the above within the ten {10)-day period, Buyer shall be deemed (o have elected to terminate
the Purchase Agreement, in which case (i) all funds previonsly deposited shall be retrued fo Buyer less any authorized
disbursements as provided in the Purchase Agreement and (i) neither party shall have any further obligation to each other
under the Purchase Agreement.

APPROVED AND AGREED TO: ACCEPTED AND AGREED TO:
A Brokerage: KB Home Sales - Nevada Inc.

e o  NA MM £3
f W “ salesperson -
Seller: KB Home Las Vegas, Inc.
Buyer
| (6
\‘ % Authorized Agent
Date
Date

Form 822-5
GHAHVES
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ADDENDUM TO PURCHASE AGREEMENT
EXISTING HOME

BUYER(S): Jerrin Chiu

COMMUNITY: TEVARE -415/28 LOTBLOCK: 43/1
PROPERTY ADDRESS: 477 CABRAL PEAK STREET, las Vegas, NV R9138

DATE: _1/8/2016

This Addendum to Purchase Agreement (“Addendum™) is attached to and made a part of tha certain Purchase Agreement (thf.:
“Agreentent”) between the Buyer{q) described above and the Seller described below, covering the real property as described above
(the “Property”). 1fany provision of this Addendum conflicts with any provision of the Agreement, the provisions of this Addendum
shall prevail. Alltenms used in this Addendum shall have the same meaning as in the Agreement.

(Buyeris) muse initial ONE of the following)

N\ C—

{Initials}

Buyer hereby represents to Seller that Buyer does not currently own a home and will not close on the purchase of
another home prior to the closing on the Property to be purchased from Seller. In the event Buyer has selected this
paragraph as being applicable and Seller subsequently discovers that Buyer does currently own a home, or prior to
closing on the Property acquires a home, Seller, in Seller’s sole discretion, shall be entitled to ireat Buyer as being in
default under the Agreement which shall entitle Seller, in Seller’s sole discretion, to immediately terminate the
Agreement and retain all deposits held under the Agreement as liquidated damages pursuant to the tenns of the
Agreement and thereafter all further rights, duties and obligations under the Agreement shall be null and void and of
no further force and effect,

-OR-

‘A C/ Buyer is the owner of an “Existing Home" located at: 2101 Jade Creek Strect, Unit 206, Las Vegas, NV 89117. At the
{Initials)  time of execution.of this Addendum, Buyer shall make a Deposit equal to 10% of the Purchase Price. Seller shall not
commence construction of the home on the Property unul Buyver has obtained upconditional Loan apprma] as
required under Section 3.3 of the Agreement. Notwithstanding “the foregoing, Buver shall be required to visit the
Studio and select its options, as r_eqmred under the Agreement. Nothing herein shall be construed as providing that

the purchase of the Property is contingent upon Buyer's sale of the Existing Home. '

All other terms and conditions of the Purchase Agreement remain wnchanged. This Addendum shall not be binding on Seller until
accepted and signed by Seller below,

ACCEPTED AND AGREED TO: ACCEPTED AND AGREED TO:
’{ Q— "\ / @ ( { & SELLER: KB Home Las Vegas, Inc,
By Date
Buyer Date Authorized Agent Date
Fomm 438-S
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THIRD PARTY HOME INSPECTION CONTRACTORS

This addendum, when duly executed by both parties, will constitute a part of the Purchase Agreement dated
1/8/2016 between Jerrin Chiu _
as "Buover"” and KB Home Las Vegas, Inc. as "Seller," covering Lot/Block 43/ ]
of Tract/Phase _TEVARE - 415/ 28 .

Occasionally, homebuyers choose to hire at their own cost, a third party home inspection contractor {“Home Inspection Contractor™)
to inspect the home that they are purchasing. Seller neither encourages nor discourages the use of Home Inspection Contractors by
homebuyers. In the event that Buyer chooses to hire a.Home Inspection Contractor to inspect the home Buyer is purchasing and the
inspection occurs prior {o or-after the close of escrow, Buyer agrees to protect, defend, indemnify and hold Seller harmiess from and
against any and ail liens against the lot and home that Buyer is purchasing that may arise out of the home inspection. Buver also
agrees that as a condition précedent to the Home Inspection Contractor entering onto the lot on which the home is located or ény areg
within the tract or phase in which the home is located, including but not limited to adjacent streets, Buyer shail provide to Seller the

following documents:
1. A photocopy of the Home Inspection Contractor's license/certification from the State of Nevada;

2 Certificates of insurance evidencing the Home Inspection Contractor’s coverage under (i} an automobile insurance policy and
a comprehensive general liability insurance policy, each with policy limits of at least Five Hundred Thousand Dcnarg
(5500,000) and with a deductible/self-insured retention of not more than Twenty-five Thousand Dollars (325,000, (i)
worker’s compensation insurance as required by law, and (iii) errors and omissions insurance in an amount of not less than
One Hundred Thousand Dollars (§100,000), all issued by insurance companies acceptablé to Seller in its absolute diseretion.

3. An endorsement to the Home Inspection Contractor’s general lability insurance policy naming KB Home Las Vegas, Inc.
and ifs parent corporalion, KB HOME, as additional insureds as to the comprehensive general liability coverage. The
endorsement shall indicate that the Home Inspection Contractor’s insurance shall be primary coverage and Seller’s insorance
shall be excess and non-contributory with regard to claims in connection with the Home Inspection Contractor's activities in,
on or about the home and the lot, tract or phase in which the home being inspected is Jocated and shall provide that thirty (303
days prior notice shall be given Seller in the cvent of the cancellation or reduction in Home Inspection Contractor’s covémgc.

4. A written covenant executed by the Home Inspection Contractor which acknowledges the provisions herein and which
provides as follows:

“In consideration of KB Home Las Vegas, Inc. (“Seller”) allowing access to Seller's construction project for the
purposes of conducting a home inspection on behalf of a Seller homebuver, the undersigned Home 'lnﬁﬁcctian Contractor
agrees to protect, indemnify, defend, and hold harmless Seller. its officers, directors, shareholders, emplovees, agents
subcontractors, consultants and affiliated entities or persons, including but not limited 10 XB HOME'(caiiect‘ivﬂiﬂ;’. Suéiieri
from and against any and all claims, demands, liabilities, damages, costs or expenses, including attorneys’ fees znd court
costs, incurred by or made against Seller and caused by or resulting from any act or omission.of Home Inspection Contracior
in connection with Home Inspection Contractor’s inspection of the home located at 477 CABRAL PEAK STREET. Las
Vepas, NV_80138 . This indemnity shall not extend to any claims, demands, or liabilities arising out of the sole
negligence or willful misconduct by Seller. In addition, the undersipned Home Inspection Contractor herebg; releases, waives
and forever discharges Seller of and from any and all claims, damages, injuries, debts, liens, liabilities, demands. obligations,
costs, expenses, actions and causes of action, of every nature, character and description which Home Inspection Contracior
may incur during the course of any activities in, on.or about the home being inspected or the lot, tract or phase in which the
home is located, including without limitation, any accident, casualty and bodily injury, unless caused by the willful
misconduct of Seller.” ' i

5. Any inspection shall occur at least three (3) business days prior to the scheduled walk-through date for Buver's home and
Buyer shall give Seller at least three (3) business days advance written notice of the date and time of anv inspection
addressed as follows: '

At Escrow Coordinator / Escrow Dept.
KB HOME

5795 Badura Avenue, Suite 180

[as Vegas, NV §9118

In addition, Seller’s representatives shall be entitled to accompany the Home Inspection Contracior throughout entirety of the
home inspection. ' ’

If, for any reason, a home inspection is authorized and performed after the walk-through date, any items questioned by the
Home Inspection Contractor will be noted by Seller's representative on a Customer Service Request form. Seller's Customer
Service department will address the noted items after close of escrow has sccuwrred.  Buver understands and aerees that a
home inspection occurring after the walk-through date shall not delay the close of escrow for any reason. )

All other terms and conditions of the Purchase Apreement remain unchanged.

BU% / SELLER:
= e KB Home Las Vegas, Inc.

Buyer / ( Authorized Agent
Date ) ) Date
Form 1190-G
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ADDENDUM TO PURCHASE AGREEMENT

SELECTED OPTIONS
BUYERISY: Jerrin Chiu
TRACT/PHASE: TEVARE -415/28 LOT/BLOCK: 43711
ADDRESS: 477 CABRAL PEAK STREET, Las Vegas, NV 89138

This Addendum o the Purchase Agreement {"Addendum"} is attached to and made a part of the certain Purchase
Agreement and Escrow Instructions ("Agreement”) between Buyer(s) and Seller, covering the real property as
described above. If any portion of this Addendum conflicts with any portion of the Agreement, the provisions of this
Addendum shall prevail. Allterms used in this Addendum shall have the same meaning as in the Agreement.

The following options are included in the purchase of the referenced property. Buyer acknowiedges that if FHA or
VA financing is cbtained, Buyer might not be allowed fo include these options in the loan amount,

OPTION SELECTIONS UNIT PRICE | QTY | TOTAL
Covered Balcony ~ Per Plan™ Included T | Included
Covered Patlio - Per Plan * Included 1 }inciuded
Den and Powder Room 10 Bedroom with Bath © 2.840.00 T | 284000
Water Heater - 50 Galion ™ 135.00 1 135.00
Total Price Selected Options: $2,875.00

* DENOTES OPTIONS SELECTED AT SALES OFFICE.

4 é:) SELLER: KB Home Las Vegas, Inc.
273

By
Buyer Authcrized Agent

Date Date

Form 1115-5
06/24/03 Page 10f 1
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ADDENDUM TO PURCHASE AGREEMENT

AVAILABLE OPTIONS WITH CUTOFF CODE “A”

Buyer(s): Jerrin Chiu

Tract/Phase: TEVARE -415/28

LoU/Block: 43/ 1

Address: 477 CABRAL PEAK STREET, Las Vegas, NV 80138

This Addendum fo the Purchase Agreement ("Addendum”) is attached to and made a part of the certain Purchase

Agreement and Escrow Instructions (“Agreement”

) dated between Buyer(s) and Seller, covering the real property

as described above. If any portion of this Addendum conflicts with any portion of the Agreement, the provisions of
this Addendum shall prevail. Ali terms used in this Addendum shall have the same meaning as in the Agreement.

Please note that the following options are available for selection
By signing below, Buyer acknowledges that some or all of the op

depending on the stage of construction of the above-referenced property.

ONLY at the Sales Office, al the time of contract,
tions listed may be unavailable for selection

Onption Selections

Unit Price

Buyer Inifial
on Selected
Options

Covered Balcony - Per Plan

todel: Mirador
Covered Patio - Per Pian

Model: Loggia
Den and Powder Room to Bedrcom with Bath

#odel: Bedroom 5 with Bath 4
Loft to Bedroom 4

Tankless Hot Water Heater - #1 - Rinnai

Model: Model: TRD
Water Heater - 40 Gallon

er - 50 Gallon -
Py

Included '; C

included

$2,840.00

$2,000.00
$1,390.00

included

$135.00

Ve

NC

Nl -

m*lfﬁs———»

njo—

AC

SELLER: KB Home Las Vegas, inc.

LT =
Buyes” L7 T

Buyer

NZANNA

Date

Form 1588-5
09722104

By:

Authorized Agent

Date
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GENERAL CONDITIONS OF ESCROW

TO: FIRST AMERICAN TITLE COMPANY | DATE:1/82016 TOTAL
SALES PRICE: $404,765.00

L1casy ¥ oony
OFHA Cva

P T ittt

The Purchase Agreement (also known as the "Agreement”) and all addendaidisclosures entered into on /87201 6 between
KB Home Las Vegas, Inc._ss SELLER and __Jerrin Chiu__ as BUYER(S) shall serve as the Escrow Instructions to this transaction, and these General
Conditions of’ Escrow shall become an additional addendum to the Agreemment, to serve as additional Escrow Instructions, for the purcﬁss& of pmpe;;g
which is described as follows: ' : RS

LOT43__INBLOCK 1 OF TEVARE - 415 /28__ as shown by map thereof on file in Book of Plats, Page in the office of
the County Recorder of Clark County, Nevada, ' ' R

{See Exhibit "A" aitm;heti hereto and madé_a__ part hereof by this reference, for the complete legal description. )
More commonly known as 477 CABRAL PEAK STREET, Las Vegas, NV §9138,

Escrow Agent will abtain a grant, bargain and sale deed conveying said propeny to the above-named Buyer(s) to be used only when Buyer(s) hashave
deposited with First American Title Company (also known as Escrow/Tite Company) the deed of trust and note shown as item 3 below, together with al
other forms and information requited by lender andfor FHA and/or Veterans Administration and any funds required from Buyer(s} for ccm‘pi'cti'on of this

transaction.

Seller and Buyer(s) authorize Escrow Agent to deliver Seller's instrument of conveyance {0 the above-named party upon pavinent to EscrowT: itle
Company for Selier's account the full consideration and upon condition that Escrow/Title Company issues the usual form of CLTA Standard Owner's
policy with Hlability limited to the total sales price, and ALTA Lender's policy for any lenders with the Tiabifity limited to the amount of the first deed of
trust. |

SUBJECT ONLY TO:

{H Taxes for the current tax year, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, except as otherwise specifically required in the
Agreement.

(23 RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS, RIGHTS OF WAY, AND EASEMENTS NOW OF RECORD, if any, affecting

the use and occupancy of said property as the same may now appear of record.

(3) Deed of trust executed by the abave-named Buyer(s), securing payment of & note in the amount of the first deed of trust in favor of Home
Community Mortgage,

AND RESERVING:

All water rights, permits and certificates of Grantor of whatever kind or nature for ground water and surface water, and any and al} other decreeg
orders or judgments affecting, adjudicating, or decreeing water rights, to the end that this deed shall not confer, grunt, or transfer 1o Grantee an};
water rights whatsoever, or any claim to water or water rights.

And further all mir_ze'_ral_, ail, gas, pewroleum, other hydrocarbon substances, and il geothermal energy sources in, under, or which may be
produced from the within-described land, which lie below a plane parallel to and 500 feet below the surface of the within-described tand, for the
purpose of prospecting, exploration, development, production, or extraction of said substances by means or mines, well. or derricks, or other
equipment, provided, however, that the owner of said substances shall have no right to enter upon the surface of the within-described land, nor o
use said Jand above satd plane parallcl to and 500 feet below the surface of such land. '

Said deed of trust and note to he in the forms and termg required by the lender and/or the administration named above.

ESCROW/TITLE COMPANY HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEEING THE STATUS OF ANY
GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTHER UTILITY OF USE BILL, EXCEPT AS OTHERWISE
SPECIFICALLY REQUIRED.

PRORATIONS: Property taxes, Homeawner's Association fees, Landscape Maintenance Association Fees, Speeial Improvement Distriet SID) fees, and
any existing encumbrances that shall be assumed by Buyer(s) shall be prorated and omputed on the basis of a thirty-day month, The term “close of
escrow” shall be deemed to mean the date upon which all necessary documents are filed for record with the appropriate county recorder’s office. Escrow
Agent is directed to mail the respective policy(ies) of title insurance fo the holder of any new encumbrance called and to the Buyer(s),

Co-op co;mnis_sion, if applicable, shall be payable to the following real estate broker/finm{s): Nevada Real Fstate Corp, and
Escrow Agent is directed to disburse same to the extent that the proceeds of this escrow available therefore become disbursable from Seller's account,

Escrow/Title Company assutnes no Hability for, and is hereby relicved of any lability in connection with any PERSONAL PROPERTY which may be a
part of this escrow,

Escrow Agent is directed to file the necessary Deeds, Trust Deeds, and other instnuments and pay any encumbrance which a title search reveals against the
subject property, except as set forth. Escrow/Tithe Company is authorized and directed to pay said encumbrances as directed by the lienholder thereof,
acting solely upon the written direction of such lienholder, and it is expressly understood and agreed that Escrow/Title Company assumes no lability for
the accuracy of any such statement or direction.

Form $9036-5 Page | of 3
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Escrow Agent is further directed to nsert the names of the Grantees in the necessary convevance and/or encumbering doeuments prior to recordation of
same, based upon the writien direction tendered by Grantee or in compliance with instructions set forih by the beneficiary under any new loan -doéun";em-s

Escrow Agent is expressly authorized to charge to the account of the party obligated to pay sume, any charge or expense incurrad in connection with this
transaction or the terms thereof. Escrow Agent is further directed and authorized to refmburse itself for any charges which it may incur during this escrow
by charging such amount to the party obligated to pay same. Al disbursements made under this ransaction shall be made in the form of a check by

Escrow/Title Company.

Any deposits made by Buyer(s) into this escrow shall be in the form of certified funds or cashier's check {no personal checks or out-of-state cashier’s
checks will be accepted). Any check presented for deposit into this escrow by either party shail be subjeet 1o clearance thereof und Escrow -Agent shalt not
be: obligated to act upon nor disburse against any such funds until notified by the bank upon which check is drawn that said check has cleared its account.

In the event a legal proceeding is brought by any perty(ies) to this escrow to which the Escrow Holder is named as.a party and which results in a judgment
in favor of the Escrow Holder andfor against party or principal of any party hereunder, the principal or principals agent{s} agree to jaa)'r said Escrow Hnider
rHl costs, expenses, and reasonable attorney fees which it pays or incurs in said proceeding, the amount thereof to be fixed aud judgment to be rendered b

the trier of fact in said proceeding. ' SRR

Time is-of the essence of this agreement and requires that the Buycr(s) execute these instructions within the time requirements specified in the Agreement
if said closing date falls on a Saturday, Sunday or holiday, the time limit set out is extended through the next business day anc}-pmvidcd further that ﬁqcr: y
Holder is authorized to take any administrative steps necessary to implement the closing of this escrow subseguent to said closing date unless élheﬁiﬁ"w
instructed in writing by Buyer(s) and Seller. ' ' T e

Pursuant to Section4.2 of the Agreement, Buyer(s) may be responsible for rent from the date of occupancy (upon approval from Seller) or a holding fee
three (3) days after a valid notice of completion of construction is recerded, and will pav said rentholding fee in accordunce with the information to be
fisrnished by Seller's local sales office.  Escrow Agent shall be notified in writing of such information prior to the close of escrow for the purpese of
computing charges against Buyer(s) account. '

If escrow is not eloscd as scheduled, or if this agreement is in any way breached, then on instruction from Buyer(s} and/or Seller escrow shall be cancelled
In-such an event, the provisions of Paragraphs & andfor % of the Agreement shail be spplicable and neither party shall have any further ebligation, right g;'
lability whatsoever. The Escrow Halder is herchy released and held completely harmiess from Seller and Buyer(s) from any and oll ]iabiiii}r ;ﬂ{i-"m-
responsihility in connection with the cancelfation of this escrow. In the event of a cancellation of this escrow, adjustment if any, of funds paid ouside of
this escrow is 10 be made outside of this escrow. -

it is expressly understoad and agreed that the Escrow Agent, without any obligation to exercise such nght, retains the right to resign its duties as Fserow
Agent under this transaction, at any time and at its sole diseretion andior to refrain from taking any act in furtherance of the subject transaction at the sole
discretion of Escrow Agent if deemned advisable, NO lability shall acerue to said Escrow Agent for tny such o6t or forbearance,

With regard to FHA/V A loans. it is expressly agreed that notwithstanding any other provisions of this agreement, the Buyer(s) shall not incur any penalty
by forfeiture of Deposit or be obligated to complete the purchase of the property il the purchase price of the property exceeds the appraised valve of the
property for mortgage insurance by FHA or{he reasonable value established by VA, Buver(s) shall, however, have the privilege and o;ﬁﬁnn of proceedin

with the consummation of this purchase without regard to the amount of the FHA appraisal or VA reasonable value. £

With regard to VA loans only: 1f Buyer(s) is/are unable to vhtain GI financing or if construction of the house is not completed within one (1} vear from the
date of the Agreement, or if the house as constructed or changes or substitutions made to the house are not in substantial conformity iwith plans
specifications, and change orders on file with the Veterans Administration, then Buyer(s) may cancel the purchase and Huve any Deposit refunded Tess an:,:
credit report and loan charges incurred (however, these charges shall not exceed $100.00). T

These General Conditions of Escrow in all parts apply to, inurc to the benefit of and bind al} parties hereto, their heirs, legatees, devisees, administrators
exceutors, successors and assigns, end whenever the context so requires, the masculine gender includes the feminine and neuter, and the singular numbe:-

facludes the plural,

These General Conditions of Escrow may be executed in any number of counterparts, each of which shall be considered an original and be effective ag
such, and all of which, when aggregated, shall constinute one fully executed original.

Buyer(s) and S}‘ﬁ!ﬂ‘ 3&3‘13_ nut‘ity.Escrf}w_Agfem in writing of any change in address during the course of this escrow and authorize Escrow Agent, unless
Escrow Agent is in receipt of written indication to the contrary, to mail any notices filed by cither party to or against the other, to the address sct forth,

Seller is hereby made aware that there is a law which became effective January 1, 1987, which requires all escrow holders to complete a modified 099
form, based upon specific information between Seller and the Escrow/Title Company. You are authorized and instructed in provide this information to the
Intemal Revenue Service after the close of escrow in the manner prescribed by Iaw, or it is understood that this transaction shall not close with
EscrowsTitle Company.

To the extent that the feoms and conditions of said Agreement, and any modification thereto, shall conflict with these General Conditions of Escrow, the
obligations of Escrow/Title Company shall be governed exclusively by these General Conditions of Escrow and Escrow Instructions contained !’ie;'tin

Anything to the contrary herein notwithstanding, Escrow Agent is Lereby unconditionally relieved from any Hability or responsibitity whalsﬁnevcr'im'aiving;
compliance with or adherence to "Consumer Credit Protection Act (Truth In Lending) or similar law. )

Buyer(s} authorize(s) Escrow Agent to furish Seller with a copy of Buyer's closing statement. Seller and Buyer(s} authorize(s) Escrow Agent to fumish
copies of closing statement and escrow instructions (o the lender involved, )

In the event a post-closing or post-disbursement adjustment is necessary by an entity involved with this escrow transaction, the undersigned authorzes
EscrowsTitle Company, If immediate action be necessary, advance funds on their behalf to effect an sccurate closing statement, The ﬁndersighed upon
notification, and the opportunity to investigate such advances, agrees to fuily cooperate and pay to EscrowTitle Company any and all funds so advanced on
their behalf, providing that said adjustments are not due to errors on the part of Escrow/Title Company,

COMMUNITY F PROJECT:  Tevare/ 415 LOT P43/
BLOCK:
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BUYER(S)

The Buyer{s) and Seller to this escrow have entered into agreements which do not concern the Escrow Agent; however, they desire to memorialize their
agreements within the records of the Escrow Agent. In this connection and with the understanding thit the Escrow Agent hes no control over these
agreements and further that the Escrow Agent assumes no liability and/or responsibility in connection with them.

Buyer(s) will receive a copy of the p_re!iminary title report after the title company receives thciaj copy.afthe aceepted Purchase Agreement from Seller,

The Federal Gramm-Rudman Hollings bill will require a reduction of expenditures in most federal government a gencics. Tn an effort 10 meet the budgeta
limitation of Gramm-Rudman Hollings, the Federal Housing Administration and’or Veterans Administration may run out of funds with which to iamg
loans. Should FHA or VA reach its legal limit on insuring authority, and the Jimit is not increased within two (2} weeks after reaching its limit, Seller ma
cancel the Agreement. Buyer(s) shall have the right to submit a conventional financing offer to purchase within five (5) days after b cing cancelled, T}ni
offér will be considered by Seller pricr to acceptance of any other offer. i 2 Ry j §iT:

Buyer(s} acknowledge(s) that Seller has no control over FHA/VA policies and action. Buyer(s) holds Seller harmless from any problems or lability in
ohtaining an FHA/V A guaranteed loan. ' o *

BUYER TAKE NOTICE:

SUPPLEMENTAL TAX BILLS
BUYER(S) IS/ARE BEING MADE AWARE THAT DUE TO NEVADA LEGISLATION, (NRS 361.260), THERE IS A POSSIBILITY THAT A
SUPPLEMENTAL TAX BILLING MAY BE ISSUED AFTER THE CLOSE OF ESCROW. THIS BILLING WOULD PLACE REAL
PROPERTY WHOSE EXISTENCE IS ASCERTAINED AFTER JULY 1, IN EACH ASSESSMENT YEAR ON THE UNSECURED TAX
ROLLS. IT IS POSSIBLE THAT YOU MAY BE ISSUED A TAX BILL FOR THE VALUE OF CONSTRUCTION WORK PERFORMED
AFTER THE END OF THE NORMAL ASSESSMENT PERIOD. IN THE EVENT THAT SUCH A BILL IS DUE AND PAYARLE AT THE

CLOSE OF ESCROW, THE ESCROW HOLDER S DIRECTED TO PRO RATE BASED ON A THIRTY (30) DAY MONTH AND THE
LATEST TAX FIGURES AVAILABLE, AT CLOSING. IF A SUPPLEMENTAL TAX BILL IS NOT ISSUED UNTIL AFTER THE CLOSE Op
ESCROW, NO PRO-RATION SHALL BE MADE AND PAVMENT OF THE ENTIRE BILLING SHALL BE THE SOLE RESPONSIBILITY
OF THE BUYER(S).

I/We have read the foregoing General Conditions of Escrow and Escrow Instructions and amfare buying the property deseribed on the terms and conditions
set forth, and will within the time limit either hand Escrow Agent or conse to be handed Escrow Agent, the consideration as specified in the Agreement

1¥We agree to pay the following escrow charges unless otherwise stated in the Agreement, andéor not allowed by VA/FHA regulations: ALTA Premiumw
one half (172) of the Real Propenty Transfer Tax amount, Loan Fee (as required by Lender), Escrow Fee, Contract Coordination Fee, Recording Fee, HO;»'\:

Transfer Fee, Appraisal Fee ordered by lender, and Incidental Expenses as may be incurred with any new loan(s),

SELLER

Seller agrees to pay the following escrow charges: CLTA/PLP Policy of Title Insurance, Recording Fee, Reconvevance Fee, one half {172} of the Rea}
Property Transfer Tax amount, any fees as specified in the Agreement, and Incidental Expenses necessary to convey insurable title as desecribed, provided

however, Seller shall have no obligation to pay any amount in excess of what Seller would have paid through Seller's preferred title company.

Seller has furnished to Escrow Holder a true and complete copy of 2 bond payable to the State of Nevada in an amount satisfactory to the Nevada Division of Real
Estate in accordance with Nevada Revised Statutes Section 116,411, The bond is en file with the State of Nevada, In consideration thereof, Seller has elecied 1o
exercise its option to have Buyer's Deposit paid directly w Seller (which is KB Home Las Vegas, Ine._for afl camnmunities, General Account
#CCCPPPO0%90.2361) prior to the Close of Escrow, THIS SHALL NOT AFFECT BUYER'S RIGHT TO THE RETURN OF ITS ENTIRE DEPOSIT (LESS
AUTHORIZED DISBURSEMENTS, IF APPLICABLE) IN THE EVENT THAT BUYER IS ENTITLED TO SUCH RETURN OF ITS DEPOSIT IN
ACCORDANCE WITH THE AGREEMENT! Buyer and Scller agree that Seller, and not Escrow Holder or Broker, shall be &nlely responsible to return 1o Buyer
the Deposit or portion thercof held by Seller in the event required under the Agreement and Buyer hereby relenses Escrow Holder and Broker from any and all
responsibility and liability in connection therewith. '

e 7/ v SELLER: KB Home Las Vegas, Inc.
~Buyer % L
Buyer l Authorized Agent
Date N Date
COMMUNITY /PROIJECT:  Tevare/ 413 L.OT fo4371
BLOCK:
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REGIONAL GAMING DISTRICT OVERLAYS MAP
LASVEGAS VALLEY

DISCLOSURE AND WAIVER OF 24-HOUR NOTICE PERIOD

BUYER(S): Jerrin Chiu

COMMUNITY: Tevare LOT/BLOCK: 43/

Inn 1997, the Nevada State Legisiature amended Nevada Revised Statutes 113.080 requiring, .in Clark County, the
disclosure of the location of the ganting enterprise district nearcst to the residence being purchased by the Buyer.
Additionally, Setler must provide a copy of the most recent gaming enterprise district map available from the city,
town or county in which the residence is located. Seller may not sign a Purchase Agreement umtil at least twenty-
four (24) hours after such disclosure. '

Buyer is advised that:
»  Attached hereto is a copy of a Regional Gaming District Overlays Map (“Map™) dated A / ?’O 15 that

18 based upon the most recent gaming enferprise district maps that have been made a ailable for public
inspection by Clark County and the Cities of Las Vegas, Henderson, and North Las Vepas,

»  The Salesperson for the community in which Buver is purchasing will mark the atached Map with a highlighter
to indicate where the community is located. Based on a review of the Map as so marked, Buyer can make a
personal determination of which gaming enterprise district is Jocated nearest to the above-reférenced property.

« Gaming enterprise districts are subject to change and not under Selfer’s control.

» To obtain more current information, Buyer may contact:

City of Las Vegpas Clark County

Department of Plamning & Development Comprehensive Planning Department
731 S. Fourth Street 300 S. Grand Central Parkway

Las Vegas, NV 80101 Las Vegas, NV 89155-1744

{702) 299-6301 (702) 455-4314

City of Henderson Ciwv of North Las Vegas

Planning Department 2266 Civic Center Drive

240 Water Strest : North Las Vepas, NV 89035
Henderson, NV 89015 - {702) 633-1515 :

(702) 565-2474

Buyer herehy waives [__ | does not waive the requirement of Nevada state law that Seller
provide Buyer withh the above at least 24 hours before the time an authorized agent of Seller
signs acceptance of Buyer’s Purchase Agreement for the above-referenced property.

BUYER UNDERSTANDS THE PROXIMITY OF THE GAMING ENTRPRISE DISTRICT TO THE
PROPERTY BEING PURCHASED, HAS REVIEWED THE HIGHLIGHTED AREA OF THE
ATTACHED MAP, AND ACKNOWLEDGES RECEIPT OF THIS DISCLOSURE AND WAIVER BY
SIGNING BELOW,

R (s [(6

A BuygfF ¥ T Date

Buver Date

Focmn 941- 1 Appx 000100
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TRACT/ PHASE: TEVARE -415/28 LOT/BLOCK: 43/
PROPERTY ADDRESS: 477 CABRAL PEAK STREET Las Vegas NV 89138 o
SALESPERSONMN: Jana McNell DATE: /872016 - T

The following constitutes the cptife.agz*eement {the "Agrecment”) by and between KB Home Las V egas, Inc. {"Seller™ and the *Broker” listed below regﬁ?;
a potential referral sales commission described in Paragraph 1 below with respect to the Buyer(s) and the Property described above. No other r'{:préﬁf:x;i " ng
or acknowledgements shall be binding upon either party unless ngreed to in writing by both parties, The parties agree as follows: rHalions

1. Seller shall pay to Broker a commission equal to three percent (3%) of the total net sales price of the above-refere L ing: i

(B} clevation premium, (C) ot premium, (D) decor items, options and upgrades selected by Bzytr at the KB HOME S‘Z;?S g%?;z’::;?:?;gg-ég)i—?gz}énpe,
smdigqs prgvio_usiy installed by Seller, and excluding (E) the value of any ineentive provided by Seﬁcr, {the ‘*.Cnmmissioﬁ“) m:ﬂne"c!aéé- of ésc.‘rt;x?
provided (i) a contract is signed by Buyer and accepted by Seller within thirty (30) days after the date of this Agreement, and (i) such close of escrow

within three huadred sixiv-five (365) days after the date of this Agreement. ' ' . - i
No conmmission shall be paid if a contract is signed more than thirty (30) days after the date of this Agreement unles feai or
the contract is signed within thirty (30) days bf such re-registration. This Ayggmem'cnt SEIVeS a5 escrow iné—tmcii;}ri?fasgrgf:sl;;;zgtggﬁ?: gg::n&!') i
Broker only. Seller does not pay commissions to any entities or individuals other than Broker, ' o Fen to

2. It is an absoluie condition for the pos ommissi CRroker 5eco ; 1 reotate . . .
an ab the payment of any Commission that Broker accompanics and registers Buyer at the Community at the time of Buyer's fiyse

visi} as a prospective gﬂlfxfllvztejer to the Community. Broker shall not be entitled to any Commission if Buver or any relative of Buyer or any other ners
designated by Buyer has visited the Commnunity without Broker prior to the date of this Agreement. ’ persan
3. The registration of the Broker shall be established only for the particular Buyer for the Property but shall } abh
b A ; : ar bl - be esiablished anly by: () complete executs

a_nd acceptance of this Agreement and (b) Buyer's completion of Seller's Broker/Client Registration form at the Community ﬁckng\qt{:égiza {hg poriinn 0"?;;"
form which _emdgnces:ﬁ}at B‘_‘_Gk‘:f referred B'USL”_“ to.the Property. Upon request, a copy of the Agreement will be given to Broker. Anv s;;empt by Broke: ©
cffectuate a broker relationship with Scller without Broker's actual presence at Buver's first visit shalt he null and void. - o “lo
4. Buyers of Seller's homes are NOT required 1o use Home Community Merigage, LLC (“Home Community Mortgage™) for their firancing as a condition of
purchase. Buyer may obtain financing from any qualified lending institution. Broker has been made aware of this and acknowledges its obligation to info N
Buyer thereof. Buyer and Buyer's Broker authorize Seller's agent or an agent on behalf of Home Community Morigage to contact Buver directly to discuss .
aspect of Buyer's purchase of the home, including the selection of options and upgrades and Buyer's financing of its purchase, including the use of H 4
Community Mortgage as its lender, & 3 lome
5. Broker understands and agrees that any fees Buyer has agreed to pay to Broker are Buyer's entire responsibility and any issue arising out of the payment of
such fecs to Broker by Buyer shall not delay close of escrow between Buyer and Seller. v ' . °
6. I Broker wishes the Commission to be reduced and a portion to be paid to Buyer, Seller will require Buyer to execute Seller's Commission Credi
Disclosure. * : 85 it
7. Broker represents that it is licensed as a real estate broker or salesperson in the state in which the Property is located. To the extent required by taw
Broker must pmwde‘an executed form of disclosure of its agency relationship with Buyer (executed by Broker and Buyer) indicatin o that Broker is the agemti‘
Buyer exclusively prior to Buyer's execution of & sales contract, Broker represents and warrants that its license number as set forth below accurately re reser
its current, active Heense number, ' : prisents
8. Seller's on-site agent shall be primarily responsible for coordinating loan processing: however, Broker acknowledges that, if requested by Seller, Broker
shall be obligated to assist Sf:lle:r_ n obtaining documentation or ather information from Buyer with respect to its foan approval, loon cinsin;g or 'm;; title or
escrow documentation for the closing of the transaction. Broker's failure to cooperate as required in the preceding sentence shall cause Broker to forfci; its
Commission. .
9. In the event that Buyer elects 1o purchase a property from Seller other than a property in this Community, Seller shall have no obligation to pay Broker a
commission therewith unless a separate Agreement is established between Selier and Broker in writing, using the form hercof and Broker meets the ébligmio
s¢t forth therein. ns
10, Broker agrees to indemmify and hald harmiess. Seller, Seller's parent, subsidiary and affiliate companics and Seller's emplovecs, officers and directors

1 [t] CETIT 4] - + . - . . g E e |
{collectively, the _Af__ﬁ!mzes } ’:ﬁ‘om and sgainst any and all claims, charges, costs, fees, obligations, daronges, liabilities, expenses and attomevs' fees incurred
by Seller or the Affiliates by virtue of Broker's actions or ervors with respect to or in connection with this A greement or the potential transaction between Sell
and Buyer referred herein {the "Sale Transaction”). : ' . M &r
H. Broker hos no independent authority to bind Buyer or Seller. Only Sciler's Purchase Agreement will be used. Broker may not advertise any of Seller
homes in any printed form, ' ! y of Seller's
12 a real cstate sa!fzsperson or i‘xquer other than Broker attempts to register as Buyer's broker within thirty {30) days after the date hereof, Seller shall pnl
be obligated to pay a singic Commission to the Broker which first repistered Buver at tie Community in which Buyer purchased a home from Seller (assaminy
a sale contract is signed within such thirty (30) day period and all other criteria of this Agresment have been mer), &
13. This Agreement is only in effect for the Buyer described above and may be rescinded and terminated in Buyer's sole discretion upon written notice to
Setler and Broker. - ‘
4. Broker is not authorized to und shall not make any warranties, representations, or covenants regarding the above-referenced home or o behalf of Scller

15, In accordance with NRS 645.635, Broker hereby acknowledges and agrees that Seller may contact nnd communicate directly with Buver §
connection with Buyer's interest in Seller's communities and its purchase of 2 property from Seler. Seller shall have no obligation m‘notifs' Broker ﬂr
any communication with Buyer. For the purposes of this Agreement, "Buyer™ shall mean the Buyer(s) shown on the executed Purchase Agreement "
as Prospective Buyer{(s) prior to the execution of the Purchase Agreement, ® r

This Agreement shall not be cffective unless it has been executed by an authorized officer of Seller.  On-site sales representatives are pot authorized
representatives of Sefler for such purposes, = a

ALL CHECKS WILL BE ISSUED AS DIRECTED ONLY TO THE BROKER LISTED BELOW.
BROKERAGE: Flease Printor Type

Broker’s Agent {Licensee) Wayne Wu Company Mame  Nevada Real Estate Corp
Broker Name Judith Sullivan Broker License # 21004 Broker Tux LD. # 88-0340457
Broker Address 8360 W, Szhara Avenue, Suitz 210
City Las Vegas Siate NV Zip 8o117
Telephone  {702) 319-7288 Cell Phone: (702} 338-1822 Fax: {702) 368-6883 E-Mail: waynew59886aol.com
Agreed to by:
KB Ho‘fne Las.\f'_cgzzs, Inc. - Authorized Signature Date )
e W aS A W |- - G
REPERRAL AGENT OR BROKER - Authorized Signature Date

Broker's representation D_f Buyer and Broker's rights under this Referral Broker Comsmission Agreement are acknowledged hy Buver(s) as of the same date of
Broker's signature above. Buyer acknowledges that Broker is not authorized to make any warrantics, represemations, or covenants regarding the ahov:;f

ch or owpbehalf of Seller, '
7 J {/@I ‘6 Jerrin Chiu

3
Fuyer'gbfansture =" Date Buyer’s Printed Name

Buyer's Signature Date Buyer’s Printed Name

1 Appx 000102
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BUYER(S): Jerrin Chiu

COMMUNITY: _Tevare LOT/BLOCK: 4371

LENDER: Home Community Mortgage

LENDER'S COMPLETE MAILING ADDRESS: 8345 W. Sunser, #100, Las Vegas, 89113

LOANOFFICER: _Mosi Gatling o

TELEPHONE NUMBER: _(702)439-1174 __ FAX NUMBERT [DId S HULA O K TEma: VIDS 1. gadiing
@ Pron Yoanyd,

Lender Fees, Processing Requirements, Closing Procedures: O C’ M

We, the above-referenced Buver(s), have elected 10 use the lender referenced above at no costs or fees to Scller. Buver understands that Buyer's

DUTIES OWED BY A NEVADA REAL ESTATE'LICEN‘SE&
This form dees not constitute a contract for services nor an agreement te pay compensation.

In Nevadn, a real estate licensee is required to provide a form setting forth the duties owed by the licensee to:
a} Each party for whom the licensee is acting as an agent in the real estate transaction, and
b)) Each unrepresented party to the real estate transaction, if any.

LICENSEE: The licenses in the real estate transaction is’ Jana MeNeff

whose license number is _BS5.0144239 . The Licensce iy acting for {client’s name(s)]

KB Home Las Vegas, Inc, who isfare the @ Seller/Landlord; D Buyer/Tenant,

BROKER: The broker is Sheny E. Seantan  (“Broker™), whose company is KB Home Sales - Nevada Inc.

Licensee's Duties Owed to All Parties:
A Nevada real estate licensee shall:

1. Not deal with any party to a real estate transaction in a manner which is deceitful, {raudulent or dishonest.

2. Exercise reasonable skill and care with respect to all parties to the real extate transaction.

3. Disclose to each party to the real estate transaction as soon as practicable:
a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and diligence

the licensee should know, about the property.

b. Each source from which licensee will receive compensation.

4. Abide by all other duties, responsibilities and obligdtions required of the licensec in law or regulations,

Licensee's Duties Owed to the Client:

A Nevada real estate licensee shall:

1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the licensee's duties in the brokerage
agreement;

2. Not disclose, except to the licensee's broker, confidential information relating to a client for 1 year after the revocation or
termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives written
permission;

3. Seeka sale, purchase, aption, rental or lease of real property at the price and terms stated in the brokerage agreement orata
price acceptable to the client;

4. Presentall offers made 1o, or by the client as scon as practicable, unless the client chooses 10 waive the duty of the licensee to

present all offers and signs a waiver of the duty on a form prescribed by the Division;

Disclose to the client material facts of which the licensee has knowledge concemning the real estate transaction;

Advise the client to obtain advice from an expert relating to mauers which are beyond the expertise of the licensee; and
Account to the client for all money and property the licensee receives in which the client may have an interest;

Mo

Daties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties. Each licensee
shall not disclose, except to the real estate broker, confidential information relating to client.

Licensee Acting for Both Parties: You understand that the licensee_ N/A _ may or may nol, in the fiture act
(Client Initj (Client Init)

for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a conflict of interest.

Before a licensee may act for two or maore parties, the licensee must give you 2 "Consent 1o Act” form to sign.

1/We acknowledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure.

| ﬂ C/ | gl16  [1M0an

SefleriLandlord Daie e | afvors Rerant Q::,'f Tire
;
SelferLandloni Date Tine Bever:Tenany Date Time

Lﬂ

Approved Nevada Real Estate Division Replaces
al! previous versions Revised E{l?,i n7

Page 1 of 1
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AFFILIATED BUSINESS ARRANGEMENT DISCLOSURE STATEMENT
NOTICE

To: BUYER(S): Jerrin Chiu

TRACTPTHASE: _TEVARE - 415/28 LOT/BLOCK: 43,1
PROPERTY ADDRESS: 477 CABRAL PEAK STREET, Las Vegas, NV 89138
DATE: 1/8/2016 -~

From: KB Home Las Vegas, Inc.

This is to give you notice that KB Home Las Vegas, Inc. and KB Home Sales - Nevada Inc: have a business relationship with one another
and with KB HOME Insurance Agency Inc. (which companies are collectively referred to herein as the "Affiliated Companies”), and Home
Community Mortgage, LLC (“Home Community Morigage™). Specifically, KB HOME, directly or indirectly, owns ' 160% of the Affiliated
Companies, and 49.9% of Home Community Mortgage. Because of these relationships, referrals to Home Community Mortgage for
mortgage services and KB HOME Insurance Agency Inc. for insurance products may provide KB Home Las Vegas, Inc. a;d KB HOME a
financial or other benefir, ' ' ’ e

Set forth below are the estimated charges or range of charges by Home Community Mortgage and KB HOMFE Insurance Ageney Inc. for
the: following seltlement services, You are NOT requifed 1o use any particular company as a condition for the purchase of the qut;jec;
property. THERE ARE FREQUENTLY OTHER SETTLEMENT SERVICE PROVIDERS AVAILABLE WITH SIi\*iILAR
SERVICES. YOU ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE RECEIVING THE BEST SER‘%’ICES
AND THE BEST RATE FOR THESE SERVICES, '

Home Community Mortgage provides mortgage lending and related services. The company's estimated charges or range of charges are as
follows: ' S

Conventional Loans FHA, VA and USDA Loans
Loan Qrigination Fee 0-1% of loan amount Loan Origination Fee §-19% of loan amount
Appraisal Fee $400-5505 (for SFR ~varies by state) Appraisal Fee $400-3625 (for SFR-varies by state}
Credit Report Fee 320 Credit Repont Fee 520
Tax Service $85 Tax Service $85-(N/A an FHA & VA loans)
Flood Certification S0 Flood Certification 210
~ Lender Fees ¥375 - Underwriting Lender Fees 5375 - Underwriting
3375 - Processing $375 - Processing

KB HOME Insurance Agency Inc. provides hazard insurance and related products. The company's estimated charges or range of charges
are as follows:

Premiums vary according to product(s) and coverage(s) purchased and also vary depending on the price and location of the
home and numerous other factors. By way of example, the annual premivm for a hbomeowner's fire and extended coverage
policy in the amount of 5242000, with a 31,000 deductible and $169.500 contents coverage, new construction, will range
from $257 10 $315. On request, a representative of KB HOME Insurance Agency Inc, will provide further information
and/or a quote regarding specific insurance products and premiums for the home you are considering purchasing, '

You may be referred 1o First American Title Insurance Company and its subsidiaries and affiliates, Fidelity National T itle, or ancther
title insurance company for title insurance and escrow services. You are NOT required to use any of these referred companies as a
condition for the purchase of the subject property.

The estimate of charges or range of charges listed above for Home Community Mortgage and XB HOME Insurance Agency Ine,
are current as of the date hereof, but are subject to change.

ACKNOWLEDGMENT

I/We bave read this disclosure form, and understand that KB Home Las Vegas, Inc. is referring me/us to purchase the above-described
seitlement services from Home Community Mortgage and KB HOME Insurance Agency Iuc., and that they, and/or their parent companies
including KB HOME may receive a financial or other benefit as the result of these refemrals. ’
You are not required to purchase products or services from any person or entity suggesied or recommended byv-any of the Affiliated
Companies ot the lender. However, the lender hereby reserves the right to approve the entity selected by the borrower, which approval may
not be unreasonably withheld.

</ (. V| s

Fd
_ - Date
Buver -
el 72 5nhmt oy
Rovised Seprerber 51
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TENTATIVE LAND USE AND ZONING DISCLOSURE MAP

in accordance with Senale Bill 61 affecting Chapter 113 of the Nevada Revised Statules, prior to signing a “Sales
Agreement,” the Seller is required o inform you of the current zoning designations of adjoining parcels of land to your new

home. This zoning disclosure must be updated not less than once every six months if the information is available from the
locat government. . ‘ g

Before the initial purchaser of a residence signs a ssles agreement or opens escrow, whichever occurs earfier, the Seller
shall, by separate wrilten document, disclose 1o the initial purchaser the zoning classifications and the designations in the
master plan regarding land use adopted pursuant to Chapter 278 of the NRS, and the generat land uses described therein,
for the adjoining parcels of land. Zoning classifications describe land uses currently permitied on a parce! of land.
Designations in the master plan regarding fand use describe the land uses that the governing city or county proposes for a
parcel of land. Zoning classifications and designations in the master plan regarding land use are establishad and defined by
local ordinances. I the zoning classification for a parcel of land is inconsistent with the designation in the masier plan
regarding land use for the parcel, the possibility exists that the zoning classification may be changed fo be consistent with
the designation in the master plan regarding land use for the parcel. Additionally, the focal ordinances that establish and
define the various zoning classifications and designations in the master plan regarding land use are also subject to change.

The masler plan is for the general, comprehensive and long-term development of land in the area and that the designations
in the masler plan regarding land use provide the most probable indication of future development which may ocour on the
surrounding properties. The master plan and zoning ordinances and reguiations are subject to changs.

The above plat is intended fo give Buyer a general idea of what is proposed for development in the area surrounding Buyer's
new home. |t is based on informalion available as of Januvary, 2016, and represants only one concept of possible
development. This information is tentative and may be changed at any time. Sefler makes no rapresentation that
development will follow the above plal and assumes no responsibility for errors or omissions in the information provided,
Some of the property shown on this plat is not owned by Seller and, therefore, Seller has no control over its development.
As to properly which Seller owns, Seller reserves the right to make changes in the proposed land use, strest pattemn, iype,
style, price of buildings to be constructed, or to sell the property to others. For more current informaticn, Seller suggests
Buyer contact the County Planning and Zoning Departiment at {702} 455-4314,

ZONING DESIGNATION LAND USE
- P-C Planned Community MF2 Mulli Family, Max 21 dwelling units/acre
_ 8F3 Single Family, Max 10 dwelling units/acre

Please sign below to acknowledge you have received a copy of the Zoning Disclosure surrounding your new home,

SELLER: KB HOME LAS VEGAS, INC, % / =

Iy s z i
COMMUNITY: TEVARE (B53/415)
. Buyer
LOT/BLOCK: ZJ\@'\H , ol b
R Date L SRR P U

Form 339 {Tevare, January, 2016)
Q71249i09

1 Appx 000105



_ ROV FUR DULUNEN D PERTAINING TO SALE
INCLUDING NEVADA REVISED STATUTES {NRS) DOCUMENTS

| TEVARE
BUYER(S): p {/\\ LA _
PROJECT: é\:} 5 Lomelock 474 |

pre
-

Buyer is fo Initial in the blank in front of the document applicable to each sale. If a document is not applicable. “N/A” is to be
ingerted. NONE of the blanks are to be left empty.

-
1. ‘& Public Offering Statement

2. TﬁaB'Homeavmers Association's documents, which include the foliowing:
CC&Rs
' Amended and Restated Supplemental Declaration of Annexation and of CCARs
= Articles of Incorporation
>C Association Bylaws

3% Budget
b Subsidy Agreement

3. Summerlin West Master Homeowners Association’s documents, which include the following:
Articie of Incorporation
Audit 2012 '

A N~
3 € __Balance Sheet, January 2014
C._Bylaws
5T

Supplemental CC&Rs
CC&Rs
Fees and Charges Statement

. % C  lLegal Disclosure
Operating Budget
>0 Policies
A -~ Summerin Homebuyer's Notice

4. Symmerlin Council dacuments, which include the following:
;;\,g Aricle of Incorporation
C

Budget
NG Bylaws

5. -.‘&C. City of Las Vegas Special Improvement District Nos. 808 and 810 Information Form

8. ‘AC’ Copies of Mevada Revised Statutes 11.202 o 11.206, and NRS 40.800 o 40685, as amended by Assembly Bill No.
125 (also enclosed)

7. ‘:5 C/ Nevada Real Estate Division Residential Disclosure Guide

8. Warranty Documentis, which include (he foliowing:
KB HOME NMew Home Limited Warranty {wilh signed Agreement and Acceptance form)
. S ( KB HOME New Home Limited Warranty Performance Standards

a, S0 KB HOME Homeowner's Manual

THE UNDERSIGNED ACKNOWLEDGES RECEIPT OF ALL OF THE DOCUMENTS MARKED ABOVE IN PARAGRAPHS 1

THROUGH 9 BY MEANS OF %FLECTRONIC USB DRIVE, OR ] PAPER DOCUMENTS. IF THE FIRST BOX IS CHECKED,
BUYER ACKNOWLEDGES THA

HEISHE HAS THE NEANS TO ACCESS AND READ THESE DOCUMENTS.

Buyer’s Initizls: ,__& C/

10, $§ - Soils Report — Buyer acknowledges that a copy of the soils repori(s) for the community in which the property is located
is available for review in the sales office by Buyer and, if Buyer so requests, Saller shail provide 1o Buyer & copy of the
soils repori{s).

Buyer Is aware that, pursuant to NRS Chapter 113, Buyer may, not later than 20 days after Buyers receipt of all
applicable soils reporis, rescind its Purchase Agreement for the Property.,

Please indicate your choice by checking the applicable box:

o Buyer hereby dedlines a copy of the soils report{s) to review and waives the riaoht 10 rescind the Purchase
Agreement as provided for by NRS Chapler 113.

ﬁ{{ Buyer hereby requests a copy of the soils reoori(s} to review and does not waive the right to_rescind the
/ Purchase Agreement as provided for by NRS Chapter 113.

The undersigned hereby acknowledges receiving the documents marked above pertaining to the purchase of the above-referenced
property

SELLER STRONGLY RECOMMENDS THAT BUYER READ ALL OF THE ABDVE DOCUNMENTS AS SOON AFTER PURCHASING
AS POSSIBLE.

APPROVED AND AGREED TO:
4 g L6
‘Buywz Y Date Buyer Date

Form 931
Tevare, 2015
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DISCLOSURE

BUYER(S) Jerrin Chiu

TRACT / PHASE: TEVARE-415/2§ LOT/BLOCK: 43/1

Buyérs are certainly welcome 1o visit the Community or their prospective home site afler contracting for a home and before moving in.. Indeed,
Buyaers are urged to familiarize themselves with the Community and surrounding neighborhiood before contracling {o purchase their home in
order to assess potential impacts of noise, traffic, available commercial and recrentional amenities and the buyers” personal sensitivities to such
CONCETNS,

During visits to the Community, Buyer must be aware that Buyer's lot is located within a construction area of the Community and that such
construction sites are potentially dangerous. Seller will permit Buyer to enter hisiher lot and the construction area surrounding the lot provided
that Buyer is'fully aware of and accepts the risks of such entry, ' ' i

BUYER ACKNOWLEDGES BEING INFORMED BY SELLER THAT:

I Seller discourages Buyer from entering uporn the Jot and home being purchased while construction is in progress {the*Construction Site™),
particularly when workers are present; '

2. Construction Sites, mcluding homes under coastruction. may be hazardous and dangerous places to visit;
3. Certain hazards and dangers of Constriiction Sites, including homes under construction, are not ohvieus or readily apparent; and

4. Visitors to Construction Sites, including homes under construction. may suffer personal injury, property damage, andfor special, indirect
and/or consequential damages,

IN VIEW OF THE FOREGOING, BUYER AGREES WITH SELLER AS FOLLOWS:

A.  Seller strongly recommends that Buyer be accompanied by a Satesperson or another representative on any and all visits to the home, and
Seller further requests that such visits be limited to non-constniction hours but during Sales Office hours,

B. Buyer acknowledges that Seller has warned Buyer that such entry is DANGERGUS and POTENTIALLY HAZARDOUS. There are
numerous risks of injury to person and property nssociated with visiting'a home or the construction site during construction becaunse of
conditions including, without limitation, open trenches, construction traffic, potential falling debris, exposed nails and electrics! wiring,
incomplele construction and certain other patential hazards. Buyer will neither invite nor allow anyone else to accompany Buver onto the
Construction Site, : '

Buyer agrees to use duc care, including without limitation, the wearing of hard hats and protective foohwear.
D. If Buyer enters upon the Construction Site, then, without excepion:

1} Buyeragrees that during any site visit he/she shall proceed at hisfher own risk, and releases and wajves any elaims against Seller and
ail of its affiliates, parent and subsidiary companies, officers, directors, employees, attorneys, assigns and any and all other PCTSONS OF
entities that could be potentially Hable to Buver as a result of any injury that may occur during Purchaser’s visit to the lot or to any
portion of the Community. Buyer assumes all risks of injury and damage to person andfor property, and all risks of special, indirect
andfor consequential damages: and

2} Buyer, on behalf of him/herself andfor Buyer's minor child(ren), if any:

2. Voluntarily and knowingly dismisses with prejudice, forever refeases and discharges, and agrees o indemnify, defend, and hold
harmless Seller and Broker together with their respective representatives, cmplovees, directors, officers. agents, insurers,
attorneys, predecessors, SUCcessors, assigns, both past and present, and all firms, persons, associations, venturers, LO-venlurers,
PATErs, Co-partneTs, contrctors, engineers, subcontractors, subsidiaries, parents, affiliates or corporations connected therewith,
and cach of them {collectively “Seller ™), from any and all claims, debis, labilities, demands, obligations, costs, expenses,
attorney's fees, actions, and causes of nction of every nature, character, and deseription, whether Jegal, equitable, statutory, or
contractual, that Buyer and/or Buyer's minor child(ren), if any, have held, now hald, or may hold in the funsre, whether known or
unknown, against Setler, dircetly or indircctly arising out of any entry upan the Construction Site and/or activities engaged in
during any eniry upon the Construction Site:

b, Agrees to forever refrain and forebear from commencing, instituting or participating in, either as named or unnamed party, any
action, lawsuit or other proceedings against Seller, whether brought by Buyer or another on hehalf of Buyer and/or Buyer's

mtinor child{ren), if any, based on or arising out of any entry upon the Construction Site and/or activities engaged in during any

entry upon the Construction Site;

¢  Acknowledges that a gencral release may not ordinarily extend to clainis which the person giving the release does not kmow or
suspect to exist in histher favor at the time of executing the release, which, if known by him or her, must have materially nffected
his/her settlement with Selier, and nonetheless elects 1o and does assumeal} risk for claims heretofore or hereafier arising, known
or unknown, out of the herein-stated matters, and waives the provisions of this principle of Taw; and

d.  Agrees that this Disclosure shall be binding upon the heirs, execuiors, representatives, predecessors, successors and assigns of

Buyer and/or Buyer’s minor child(ren), if any, and all those subrogated to the rights of Buyer and/or Buyer’s minor child{ren), if
any.

APPROVED-AND AGREED TO:

el /‘/
Bﬁ'ey v -

NG

Date

Form 892.5
0%GHMR
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ADDENDUM TO PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

SALES SUMNMARY
SELLER: KB Home Las Vegas, Inc.
BUYER(S) Chiu, Jernin
TRACT/PHASE: Tavare LOT/BLOCK: 4351

This Addendum lo Purchase Agreement and Escrow Instructions (this "Addendum™} is aitached to and made part of that
certain  Purchase Agreement and Escrow Instructions between Buyer(s) and Seller, dated January 08, 2016, (the
"Purchase Agreement”). Unless otherwise specified, all initially capitalized lerms used in this Addendum sholl have the
meanings setl forth in the Purchase Agreement. The Purchase Agreement is hereby amended as follows:

Base purchase price of property §376,790.00
Lot Premiuvm S;: 2-5-,606-60 ----------------------------------

Options 544, 105.06

Window Treatments 50.00

Flooring $13,948.00

Total to be paid to Seller $458,844.00
Eamest Money Deposit T “ ----- S: 115297‘66 ---------------------------------

Option Depaosit(s) $7,295.00

Changes are being made due lo Buyer adding oplions and / or flooring {o iotal sales price.

Except as expressly modified herein, ali other terms and conditions of the Furchase Agreement along with all sales
supporiing decumenis previously signed remain unchanged. This Addendum, tfogether with the Purchase Agreement and
previously executed eazies supperting documenis constitufe the entire Agreement bebtween the parlies and Buyer and
Seller acknowledge that no statements, representealions or promises made by Buyer, Seiler or by the Szlesperson shall
be binding unless in writing by both Buver and Seller. In the event of a confiict between ihe provisions of this Addendum
and the Purchase Agreement, this Addendum shell control. ‘

ACCEPTED AND AGREED/I@':? -~ APPROVED AND AGREED TO:
1‘\ 7 /z' e
N C, S <_,/ KB Home Las Vegas, Inc.
s o R .
Buyer e S Seller

- (>

Buyer Authorized Agent ey
slz1 6 é//@-/za/é

Daie Date

Prepared By:  Jobhnson, LaToya Date Prepared: 03/16/16 15:51:24
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KB HOWME

KB Home Las Vegaes Inc.{853)
Sales Summary

Contract Date
Community Name
Buyer Names

Property Address

Lender

SBales Price Breakdown:

Gross Szles Price

Base Price

Lot Premium
Flooring Upgrades
Window Trealmenis

Option Upgrades - Sales Office
Oplicn Upgrades - KB Home Studic

Total Gross Sales Price

Allowances

Sales Alloweancss - Base Price
Sales Allowancas ~ Flooring Upgrades

Sales Alivwances - Dplion Upgredas

Total Alowances

Gross Sajes Price

Selier Closing Costs
Morigage Discounts
NRCC

Releral Fee

Comments

Haold-Back

Poct Participation Program
Mottgage Commitment

SBuyer Deposils

Broker Caomimission
Broker Name

Percentage

Gross Broker Commission Eamed

Gross Receipts Tax

Less Ainount Prepaid
Broker Commission To Be Paid At Closing
KB Sales Commission Basis

Notes

01/08/2016 Projent Mo, 00853 415
Tevare Bldg Typedii ! LotfTraet 430
Chiu, Jerin Plan/Eievation JNIC
477 CABRAL PEAK STREET
Las Vegas . NV BB138
Chase Bank Horigeye Type OSsL
Gross Adiustments Aceounting
Hat
Ties o HUD finternal use only)
{4012} $376,750.00 50.00 $378,790.00
{4014} T25,0006.00 S0.00 $25,000.00
{4050} £13,948.00 $13.849.00
(406%) T stoe $0.00
{A4072-50001) $2,975.00 $2,875.00
{.4075-50002) $41,130.00 $41,130.00
545%,844.00 $0.60 54563,644.00
{4550} S0.00 50.00
{4082) $0.00 $0.00
{4034) $0.00 $0.00
53.09 5009
§459,844.80 $0.00 $45%,844.00
(Folel on HUD) fniena use oy}
(5128 $0.00
(.5125) $0.00
{5123} 000
(5123-1088) 36.00

OSL - BROKER « NG INCENTIVES: PRICE PARTICIPATION TO HOWARD HUGHES $18,807.55

TRANSFER TAX SPLIT
Program Amount $0.00
Pool Company Pariicipation Fee $0.00
Program Ammoun $0.00
Eamest $10.267.00 Upgrades $7,285.00 Total Deposils $17.582.00
*POC $5.00
WAYNE WU Really Company  Nevada Real Estate Comp.
3.005% Bonus SG.00
$13.795.32
£0.00 0.00%
30.00
$13,795.32

3458,844.00

*POC amount Is NOT {o be credited @COE.

Prepared By: Johnson, LaToya

53R Reason: CLOSE

U316/16 15:51:24
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PECCOLE PROFESSIONAL PARK JEFFREYR. HALL

10080 WesT ALTA DRIVE, SUITE 200 PARTNER

L.AS VEGAS, NEVADA 89145 THALL@HUTCHLEGAL.COM
702.385.2500

FAX 702.385.2086 FILENO, 6495-001
BUTCHLEGAL.COM

March 24, 2016

First American Title

Karen Paiton

8311 W. Sunset Road, #150
Las Vegas, NV 89113
lapatton@firstam.com

Re: ESCROW NO. 112-249-8656

This firm represents Betty Chan with respect to the payment of a commission from the
sale of the property located at 477 Cabral Peak Street, Las Vegas, Nevada 89138. Ms. Chanwas
the procuring cause of the sale of the home to Jerrin Chiu. She showed the property to Mr. Chiu
on December 31, 2015. Mr. Chiu signed a broker registration identifying Ms. Chan as his agent

‘on the same day. Subsequently, Mr. Chiu used a different broker, Wayne Wu, to close the
transaction despite Ms. Chan showing Mr. Chiu the property. Ms. Chan disputes any
commission payment to Mr. Wu since she was the procuring cause of the sale on the buyer’sside
of the transaction.

As you are aware, the broker who is the procuring cause of the sale is entitled to the
commission for the sale. See Schneider v. Biglieri, 94 Nev. 426, 427, 581 P.2d 8,9 (1978);
Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 409 P.2d 627 (1966). The broker's presence at the
sale is not required for that broker to earn his or her commission. See Horfon v. Colbron, 60
Wyo. 263, 150 P.2d 315, 319 (1944). Ms. Chan became the procuring cause of the sale when
she showed the property to Mr. Chiu as Mr. Chiu’s broker.

By this correspondence, you have been made aware of Ms. Chan’s claim to the buyer’s
commission from the sale of at 477 Cabral Peak Street, Las Vegas, Nevada 89138 to Mr. Chiu.
In the event that buyer’s commission’s paid to anyone other than Ms. Chan as a result of this
transaction, we will pursue the recovery of that commission from the payee. Ms. Chan reserves
all rights against any party that pays or receives a buyer’s commission for this transaction fo
anyone other than her.

LAS VEGAS RENG SALT LAKE CITY PHOENIX
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£1U L CHISON £ STEFFEN

A PAITEEL AL, LG

First American Title
Karen Patton
Page 2

Please contact me if you have any questions regarding this matter.

Sincerely yours,

HUT & STEFFEN

Jeffiey R. Hall
For the Firm

cc. Wayne Wu
Anthony C. Gordon
Jerrin Chiy
Betty Chan
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of the NATIONAL ASSOCIATION OF REALTORS®
Effective January 1, 2017

Where the word ReEALTORS?® is used in this Code and Preamble, it shall be
deemed to include REALTOR-ASSOCIATE®S,

While the Code of Ethics establishes obligations that may be higher than
those mandated by law, in any instance where the Code of Ethics and the
law contilict, the obligations of the law must take precedence.

Preamble

Under all is the land. Upon its wise utilization and widely allocated ownership
depend the survival and growth of free institutions and of our civilization.
ReaLTORS® should recognize that the interests of the nation and its citizens
require the highest and best use of the land and the widest distribution of
land ownership. They require the creation of adequate housing, the building
of functioning cities, the development of productive industries and farms,
and the preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce.
They impose grave social responsibility and a patriotic duty to which
ReALTORS® should dedicate themselves, and for which they should be
diligent in preparing themselves. ReEaLToRs?, therefore, are zealous to
maintain and improve the standards of their calling and share with their
fellow REALTORS® a common responsibility for its integrity and honor.

In recognition and appreciation of their obligations to clients, customers,
the public, and each other, REALTORS® continuously strive to become and
remain informed on issues affecting real estate and, as knowledgeable
professionals, they willingly share the fruit of their experience and study with
 others, They identify and take steps, through enforcement of this Code of
Ethics and by assisting appropriate regulatory bodies, o eliminate practices
which may damage the public or which might discredit or bring dishonor to
the real estate profession. REALTORS* having direct personal knowledge of
conduct that may violate the Code of Ethics involving misappropriation of
client or customer funds or property, wiliful discrimination, or fraud resulting
in substantial economic harm, bring such matters to the attention of the
appropriate Board or Association of ReaLToRs®. (Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the
best interests of those who utilize their services, REALTORS? urge exclusive
representation of clients; do not attempt to gain any unfair advantage over
their competitors; and they refrain from making unsolicited comments about
other practitioners. In instances where their opinion is sought, or where
ReaLTORS® believe that comment is necessary, their opinion is offered in an
objective, professional manner, uninfluenced by any personal motivation or
potential advantage or gain.

The term ReaLTOR® has come to connote competency, fairmess, and high
integrity resulting from adherence to a lofty ideal of moral conduct in
business relations. No inducement of profit and no instruction from clients
ever can justify departure from this ideal,

In the interpretation of this obligation, ReaLTORS® can take no safer guide
than that which has been handed down through the centuries, embodied
in the Golden Rule, “Whatsoever ye would that others should do to you,
do ye even so to them.”

Acceptling this standard as their own, REALTORS® pledge to observe its spirit
in all of their activities whether conducted personaily, through associates
or others, or via technological means, and to conduct their business in
accordance with the tenets set forth below. (Amended 1/07)

Article 1

When representing a buyer, seller, landiord, tenant, or other client as an
agent, REaLTORS® pledge themselves to protect and promote the interests
of their client. This obligation to the client is primary, but it does not relieve
ReALTORs® of their obligation fo treat all parties honestly. When serving
a buyer, seller, landlord, tenant or other party in a non-agency capacity,
ReALTORS® remain obligated to treat all parties honestly. (Amended 1/01)

+ Standard of Practice 1-1
REALTORS®, when acting as principals in a real estate transaction, remain
obligated by the duties imposed by the Code of Ethics. (Amended 1/93)

+ Standard of Practice 1-2
The duties imposed by the Code of Ethics encompass all real
estate-related activities and transactions whether conducted in person,
electronically, or through any other means.

The duties the Caode of Ethics imposes are applicable whether ReaLTORS®
are acting as agents or in legally recognized non-agency capacities
except that any duty imposed exclusively on agents by law or regulation
shall not be imposed by this Code of Ethics on ReaLTORS?® acting in
non-agency capacities.

As used in this Code of Ethics, “client” means the person(s) or entity(ies)
with whom a ReALTOR® or a ReaLTOR™s firm has an agency or legally
recognized non-agency relationship; “customer” means a party to a real
estate transaction who receives information, services, or benefits but has
no coniractual relationship with the ReaLTOR* or the REALTOR®'s firm;
“prospect” means a purchaser, seller, tenant, or landlord who is not
subject to a representation relationship with the REALTOR® or REALTOR®’S
firm; “agent” means a real estate licensee (including brokers and sales
associates) acting in an agency relationship as defined by state law or
regulation; and “broker” means a real estate licensee (including brokers
and sales associates) acting as an agent or in a legally recognized
non-agency capacity. (Adopted 1/95, Amended 1/07)

- Standard of Practice 1-3
ReALTORS®, in attempting to secure a listing, shall not deliberately mislead
the owner as to market value.

+ Standard of Practice 1-4
REALTORS®, when seeking to become a buyer/tenant representative, shall
not mislead buyers or tenants as to savings or other benefits that might
be realized through use of the ReaLTOR®'s services. (Amended 1/93)

+ Standard of Practice 1-5
REALTORS® may represent the seller/landlord and buyer/tenant in the
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+ Standard of Practice 16-6

When ReaLTORs® are contacted by the client of another ReaLTOR® regarding
the creation of an exclusive relationship to provide the same type of service,
and ReALTORs® have not directly or indirectly initiated such discussions, they
may discuss the terms upon which they might enter into a future agresment
or, alternatively, may enter into an agreement which becomes effective upon
expiration of any existing exclusive agreement. (Amended 1/98)

+ Standard of Practice 16-7
The fact that a prospect has retained a REALTOR® as an exclusive
representative or exclusive broker in one or more past transactions
does not preclude other ReaLTors” from seeking such prospect’s future
business. (Amended 1/04)

- Standard of Practice 16-8
The fact that an exclusive agreement has been entered into with a
ReaLToR” shall not preciude or inhibit any other REALTOR® from entering
into a similar agreement after the expiration of the prior agreement.
(Amended 1/98)

- Standard of Practice 16-9
REALTORS®, prior to entering into a representation agreement, have an
affirmative obligation to make reasonable efforts to determine whether
the prospect is subject 1o a current, valid exclusive agreement to provide
the same type of real estate service. (Amended 1/04)

+ Standard of Practice 16-10
REALTORS®, acting as buyer or tenant representatives or brokers, shall
disclose that relationship to the seller/landlord’s representative or broker
at first contact and shall provide written confirmation of that disclosure
to the seller/landiord’s representative or broker not tater than execution
of a purchase agreement or lease. (Amended 1/04)

* Standard of Practice 16-11 _
On unlisted property, ReatTors® acting as buyerftenant representatives
or brokers shall disclose that relationship to the seller/landiord at first
contact for that buyer/tenant and shall provide written confirmation of such
disclosure to the seller/landlord not later than execution of any purchase
or lease agreement. (Amended 1/04)

ReaLTors® shall make any request for anticipated compensation from the
seller/landlord at first contact. (Amended 1/98)

» Standard of Practice 16-12
ReALTORS®, acting as representatives or brokers of sellers/landlords or
as subagents of listing brokers, shall disclose that relationship to buyers/
tenants as soon as practicable and shall provide written confirmation
of such disclosure to buyers/tenants not later than execution of any
purchase or lease agreement. (Amended 1/04)

+ Standard of Practice 16-13
All dealings concerning property exclusively listed, or with buyerftenants
who are subject to an exclusive agreement shali be carried on with the
client’s representative or broker, and not with the client, except with the
consent of the client’s representative or broker or except where such
dealings are initiated by the client,

Before providing substantive services (such as writing a purchase offer
or presenting a CMA) to prospects, REaLTORS® shall ask prospects
whether they are a party to any exclusive representation agreement.
ReaLTors® shall not knowingly provide substantive services concerming
a prospective transaction to prospects who are parties to exclusive
representation agreements, except with the consent of the prospects’
exclusive representatives or at the direction of prospects. (Adopted 1/93,
Amended 1/04)

+ Standard of Practice 16-14
REALTORS® are free to enter into contractual relationships or to negotiate
with sellers/landlords, buyersftenants or others who are not subjectto an
exclusive agreemerit but shall not knowingly obligate them 1o pay more
than one commission except with their informed consent. (Amended 1/98)

- Standard of Practice 16-15
In cooperative transactions ReaLToRrs® shall compensate cooperating
ReaLToRs?® (principal brokers) and shall not compensate nor offer
to compensate, directly or indirectly, any of the sales licensees employed
by or affiliated with other ReaLTors® without the prior express knowledge
and consent of the cooperating broker.

+ Standard of Practice 16-16
REALTORS®, acting as subagents or buyerftenant representatives or brokers,
shall not use the terms of an offer {o purchase/lease to attempt to modify
the listing broker’s offer of compensation to subagents or buyer/tenant
representatives or brokers nor make the submission of an executed offer
to purchase/lease contingent on the listing broker’s agreement to modify
the offer of compensation. (Amended 1/04)

+ Standard of Practice 16-17
ReALTORS®, acting as subagents or as buyer/tenant representatives or
brokers, shall not attemnpt to extend a listing broker's offer of cooperation
and/or compensation to other brokers without the consent of the listing
broker. (Amended 1/04)

- Standard of Practice 16-18
ReaLTORs® shall not use information obtained from listing brokers through
offers to cooperate made through multiple listing services or through other
offers of cooperation to refer listing brokers’ clients {o other brokers or to
create buyer/tenant relationships with listing brokers’ clients, unless such
use is authorized by listing brokers. (Amended 1/02)

- Standard of Practice 16-19
Signs giving notice of property for sale, rent, lease, or exchange shall not

be placed on property without consent of the sellerflandlord. (Amended
1/93)

- Standard of Practice 16-20
REALTORS®, prior to or after their relationship with their current firm
is terminated, shall not induce clients of their current firm to cancel
exclusive contractual agreements between the client and that firm.
This does not preclude ReEALTORS® {principals) from establishing
agreements with their associated licensees governing assignability
of exclusive agreements. (Adopted 1/98, Amended 1/10)

Article 17

In the event of contractual disputes or specific non-contractual disputes
as defined in Standard of Practice 17-4 between ReaLtors® {principals)
associated with different firms, arising out of their relationship as ReaLtors?,
the ReaLTORS® shall mediate the dispute if the Board requires its members to
mediate. If the dispute is not resolved through mediation, or if mediation is
not required, ReaLTors” shall submit the dispute to arbitration in accordance
with the policies of the Board rather than litigate the matter.

In the event clients of REaLTORs® wish to mediate or arbitrate contractual
disputes arising out of real estate transactions, Reattors® shall mediate
or arbitrate those disputes in accordance with the policies of the Board,
provided the clients agree to be bound by any resuiting agreement or
award.

The obligation to participate in mediation and arbitration contemplated by
this Article includes the obligation of ReaLTORS™ (principals) to cause their
firms to mediate and arbitrate and be bound by any resulting agreement
or award. (Amended 1/12)
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+ Standard of Practice 17-1
The filing of litigation and refusal to withdraw from it by REALTORS® in an
arbitrable matter constitutes a refusal to arbitrate. (Adopted 2/86)

+ Standard of Practice 17-2
Article 17 does not require REALTORS® to mediate in those circumstances
when all parties to the dispute advise the Board in writing that they
choose not to mediate through the Board’s facilities. The fact that all
parties decline to participate in mediation does not relieve ReaLtors®
of the duty to arbitrate.

Article 17 does not require ReALTORS? 10 arbitrate in those circumstances
when alf parties to the dispute advise the Board in writing that they choose
not to arbitrate before the Board. (Amended 1/12)

+ Standard of Practice 17-3
ReaLtors®, when acting solely as principals in a real estate transaction, are
not obligated to arbitrate disputes with other ReaLTORS® absent a specific
written agreement to the contrary. (Adopted 1/96)

- Standard of Practice 17-4
Specific non-contractual disputes that are subject to arbitration pursuant
to Article 17 are:

1) Where a listing broker has compensated a cooperating broker
and another cooperating broker subsequently claims to be the
procuring cause of the sale or lease. In such cases the complainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount
paid to the respondent by the listing broker and any amount credited
or paid to a parly to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. {Adopted 1/97, Amended 1/07)

2) Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, another cooperating broker claims to be
the procuring cause of sale or lease. In such cases the complainant
may name the first cooperating broker as respondent and arbitration
may proceed without the listing broker being named as a respondent.
When arbitration occurs between two (or more) cooperating brokers
and where the listing broker is not a party, the amount in dispute and
the amount of any potential resulting award is limited to the amount paid
to the respondent by the seller or landiord and any amount credited
or paid to a party to the transaction at the direction of the respondent.
Alternatively, if the complaint is brought against the listing broker, the
listing broker may name the first cooperating broker as a third-party
respondent. In either instance the decision of the hearing panel as
to procuring cause shall be conclusive with respect to all current or
subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. (Adopied 1/97, Amended 1/07)

© 2017 NATIONAL ASSOCIATION OF REALTORS®

3) Where a buyer or tenant representative is compensated by the buyer
or tenant and, as a result, the listing broker reduces the commission
owed by the seller or landlord and, subsequent to such actions,
another cooperating broker claims to be the procuring cause of sale or
lease. In such cases the complainant may name the first cooperating
broker as respondent and arbitration may proceed without the listing
broker being named as a respondent. Alternatively, if the complaint
is brought against the listing broker, the listing broker may name
the first cooperating broker as a third-party respondent. in either
instance the decision of the hearing panel as to procuring cause shall
be conclusive with respect to all current or subsequent claims of the
parties for compensation arising out of the underlying cooperative
transaction. (Adopted 1/97)

4) Where two or more listing brokers claim entitiement to compensation
pursuant to open listings with a seller or landlord who agrees to
participate in arbitration (or who requests arbitration) and who
agrees to be bound by the decision. In cases where one of the
listing brokers has been compensated by the seller or landlord, the
other listing broker, as complainant, may name the first listing broker
as respondent and arbitration may proceed between the brokers.
(Adopted 1/97}

5} Where a buyer or tenant representative is compensated by the seller
or landlord, and not by the listing broker, and the listing broker, as a
result, reduces the commission owed by the seller or landlord and,
subsequent to such actions, claims to be the procuring cause of sale
or lease. In such cases arbitration shall be between the listing broker
and the buyer or tenant representative and the amount in dispute is
limited to the amount of the reduction of commission to which the listing
broker agreed. (Adopted 1/05)

+ Standard of Practice 17-5 .

The obligation to arbitrate established in Article 17 includes disputes
between ReaLTORS® (principals) in different states in instances where,
absent an established inter-association arbitration agreement, the
ReaLTOR® (principal) requesting arbitration agrees to submit o the
jurisdiction of, travel to, participate in, and be bound by any resulting
award rendered in arbitration conducted by the respondent(s) ReaLTORYs
association, in instances where the respondent(s) ReaLTOR*’s association
determines that an arbitrable issue exists. (Adopted 1/07)

Explanatory Notes
The reader should be aware of the following policies which have been
approved by the Board of Directors of the National Association:

in filing a charge of an alleged violation of the Code of Ethics by a ReaLtor?,
the charge must read as an alleged violation of one or more Articles of
the Code. Standards of Practice may be cited in support of the charge.

The Standards of Practice serve to clarify the ethical obligations imposed
by the various Articles and supplement, and do not substitute for, the Case
interpretations in Interpretations of the Code of Ethics.

Modifications to existing Standards of Practice and additional new
Standards of Practice are approved from time to time. Readers are
cautioned to ensure that the most recent publications are utilized.

166-288-17 (01/17 VG)

430 North Michigan Avenue « Chicago, IL 60611-4087
800.874.6500 « wivw.narrealtor
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The Code of Ethics: Our Promise of Professionalism

The REALTORS® Code of Ethics
Member Education Program

Participant’s Guide
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The REALTORS® Code of Ethics Education Program Participant's Guide

Part 5. Summaries and Case Studies of Selected Articles of the Code
of Ethics

= REALTORS® (principals) are required to arbitrate contractual and specific non-
contractual disputes identified in Standard of Practice 17-4 that they have with
REALTORS?® (principals) in other firms.

= REALTORS® clients may invoke mandatory arbitration with their REALTOR® (principal).

x  REALTORS® are obligated to cause their firms to arbitrate.

31
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CLERK OF THE COURT

CSERV

MICHAEL A. OLSEN, ESQ.
Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387

Goodsell & Olsen, LLP

10155 W. Twain Ave., Suite 100

| Las Vegas, Nevada 89147

Tel:  (702) 869-6261

Fax: (702) 869-8243

Attorneys for Defendants/Counterclaimants

Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.
and Jerrin Chiu

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASTAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Case No: A-16-744109-C

Dept. No: XI1
Plaintiffs,
V.

WAYNE WU, JUDITH SULLIVAN, CERTIFICATE OF SERVICE

NEVADA REAL ESTATE CORP., JERRIN
CHIU, KB HOME SALES - NEVADA INC,,

Defendants.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU,

Counterclaimants,

V.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendants,

T T T T N T I T T T T T v W

I hereby certify that on February 2, 2017, I served a copy of the OPPOSITION TO
MOTION TO STAY PENDING ARBITRATION AND COUNTERMOTION TO
DISMISS WITH PREJUDICE OR IN THE ALTERNATIVE FOR SUMMARY
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| JUDGMENT via electronic service pursuant to Administrative Order 14-2 and NEFCR 9 and in
accordance with the Electronic Service and Filing Order to all parties listed on the Master

Service List, including:

Wood Smith Henning & Berman
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An Employee of Goodsell & Olsen
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CLERK OF THE COURT

CSERV
MICHAEL A. OLSEN, ESQ.
Nevada Bar No. 6076
THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387
Goodsell & Olsen, LLP
10155 W. Twain Ave., Suite 100
Las Vegas, Nevada 89147
Tel:  (702) 869-6261
Fax: (702) 869-8243
Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.
and Jerrin Chiu

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Case No: A-16-744109-C

Dept. No: X1I
Plaintiffs,
V.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU, KB HOME SALES — NEVADA INC.,

CERTIFICATE OF SERVICE

Defendants.

NEVADA REAL ESTATE CORP., JERRIN
CHIU,

Counterclaimants,
V.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

)
)
)
)
)
)
)
)
)
)
)
;
WAYNE WU, JUDITH SULLIVAN, )
)
)
)
)
)
)
)
)
)
)
Counterdefendants, )
)

I hereby certify that on February 7, 2017, I served a copy of the SUPPLEMENT TO
OPPOSITION TO MOTION TO STAY PENDING ARBITRATION AND

COUNTERMOTION TO DISMISS WITH PREJUDICE OR IN THE ALTERNATIVE

Page | of 2
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SUPP O b S

MICHAEL A. OLSEN, ESQ.

Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.

Nevada Bar No. 12387

Goodsell & Olsen, LLP

10155 W. Twain Ave., Suite 100

Las Vegas, Nevada 89147

Tel:  (702) 869-6261

Fax: (702) 869-8243

Attorneys for Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real Estate Corp.
and Jerrin Chiu

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASTAN AMERICAN )} Case No: A-16-744109-C
REALTY & PROPERTY MANAGEMENT, ) Dept. No: XII

)
Plaintiffs,

V.

WAYNE WU, JUDITH SULLIVAN,
NEVADA REAL ESTATE CORP., JERRIN
CHIU, KB HOME SALES — NEVADA INC.,

Defendants.

)

)

)

)

)

)

)

)

)

WAYNE WU, JUDITH SULLIVAN, )
NEVADA REAL ESTATE CORP., JERRIN )
CHIU, )
)

)

)

)

)

)

)

)

)

)

Counterclaimants,
V.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendants,

SUPPLEMENT TO OPPOSITION TO MOTION TO STAY PENDING ARBITRATION
AND COUNTERMOTION TO DISMISS WITH PREJUDICE OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT
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COMES NOW, Defendants and Counterclaimants, WAYNE WU (“Wu”), JUDITH

SULLIVAN (“Sullivan”), NEVADA REAL ESTATE CORP. (“NREC”) and JERRIN CHIU

(“Chiu”), by and through their attorney, Michael A. Olsen, Esq. of the law firm Goodsell &

Olsen, LLP, respectfully submit their Supplement to Opposition to Motion o Stay Pending

Arbitration and Countermotion to Dismiss with Prejudice or in the Alternative for Summary

Judgment (“Supplement”). Defendants and Counterclaimants submit their Supplement to include

the sworn affidavit of Jerrin Chiu, supporting the factual statements represented in their

Opposition to Motion to Stay Pending Arbitration and Countermotion to Dismiss with Prejudice

or in the Alfernative for Summary Judgment. A true and accurate copy of Jerrin Chiu’s Affidavit

is attached hereto as Exhibit <17,

DATED this 2 ??% day of FEBURARY 2017.

GOODSELL & QUSE

7;%//

|
MICHAEL A.*OLSEN, ESQ.
Nevada Bar No. 6076
THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387
GOODSELL & OLSEN, LLP
Attorneys for
Defendants/Counterclaimants
Wayne Wu, Judith Sullivan, Nevada Real
Estate Corp.
and Jerrin Chiu
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AFFIDAVIT OF JERRIN CHIU

State of N.&V&cd/é
County of Clay k.

JERRIN CHIU, being first duly sworn, deposes and says that I am over the age of 18

)
) ss:
)

years, have personal knowledge of and am competent to testify to the following facts.
1. I have never been convicted of a felony.
2. [ currently live at 477 Cabrial Peak, Las Vegas, Nevada 89138.

3. I have personal knowledge of the facts stated in the Opposition to Motion to Stay

Pending Arbitration and Countermotion to Dismiss with Prejudice or in the Alternative for

Summary Judgment and believe them to be accurate.

4. I emailed Betty Chan on November 2, 2015 requesting her assistance in looking
for real estate.
5. On December 30, 2015, Betty Chan picked up my parents and me and showed us
three previously-owned homes and three model homes at the Tevare KB Home Development in
Summerlin.

0. [ felt pressured to purchase Betty Chan’s preferred selection of Lot 37 and the
Model 3 floorplan. I did not like that option and declined moving forward with the purchase of a
home, or even making an offer on that date.

7. Initially, I lacked interest in the KB Home Development options because the
Development was located outside of the parameters I gave to Betty Chan previously.

8. Despite being uncertain about buying a KB home, I submitted a refundable

$10,000.00 deposit to KB Home on December 31, 2015 because I was informed that I would

face a $3,000.00 price increase on the lots if I did not submit the deposit before the New Year. 1

Page I of 3
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would not have made the deposit but for being informed that it was refundable for 14 days if I
decided not to move forward with purchasing a home. Betty Chan was not taking our calls and
did not represent me in making the deposit with KB Homes on December 31, 2015.

0. My father, Kwang Chiu, called Betty Chan the morning of December 31, 2015
seeking further assistance from her. She did not respond to the call.

10. My father called Betty Chan several times and left a voice message on January 2,
2016. Again, Chan did not answer the January 2, 2016 calls.

11. My father called Betty Chan on January 3, 2016 and left a voice message. Betty
Chan did not answer.

12, I was frustrated with Betty Chan because she did not answer several phone calls
and voice messages from my father despite knowing that my parents were leaving town and time
was of the essence. It was due to her non-responsiveness that my parents and I determined to
seek assistance from another agent.

13.  After calling a couple of other possible agents, my father recommended Wayne
Wu as a replacement real estate agent and called Wayne on my behalf.

14, I met with Wayne Wu on January 7, 2016 at the KB Home Development and
Wayne convinced me to purchase Lot 43 with the Model 2 floorplan.

1"
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15.  In addition to being the agent that actually presented me with a home/lot
combination that I was comfortable with, Mr. Wu was the only agent that actually performed any

work on negotiating a purchase contract, opening escrow and ultimately closing the purchase.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this % day of FEBRUARY 2017.

- -

HWRERSC CHIU

ARIANE SHUMWAY
NOTARY PUBLIC

STATE OF NEVADA
APPT. No. 16-4045-1
$Y APPT. EXPIRES OCTOBER 19, 2020

SIGNED AND SWORN to before me
day of FEBRUARY 2017.

OTARY PUBLIC
County and State.
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Avece M. Higbee, Esq.
Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff/
Counterdefendant, Betty Chan
and Asian American Realty &

Property Management
DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Plaintiff, Dept. No.: XII
Vs.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC., DOES |
through X, and ROES I through X,

Defendants.

WAYNE WU, JUDITH SULLIVAN, NEVADA

REAL ESTATE CORP., JERRIN CHIU, KB

HOME SALES - NEVADA INC,,
Counterclaimants,

VS.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

AMENDED REPLY TO COUNTERCLAIM

CLERK OF THE COURT

Case No.: A-16-744109-C

Plaintiff/Counterdefendant Betty Chan (“Chan” or “Counterdefendant”), by and through

the law firm of Marquis Aurbach Coffing, her attorneys of record, hereby submits her Amended

Reply to Counterclaimants’ Counterclaim as follows:

Page 1 of 5

MAC:14501-001 2978379_2

1 Appx 000132




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

FIRST CLAIM FOR RELIEF

(Abuse of Process)

1. In answering Paragraphs 1 and 2 of Counterclaimants’ Counterclaim,
Counterdefendant denies the allegations contained therein.

2. In answering Parégraph 3 of Counterclaimants’ Counterclaim, Counterdefendant
admits that the document has nof been produced and denies the remaining allegations contained
therein.

3. In answering Paragraph 4 of Counterclaimants’ Counterclaim, Counterdefendant
denies the allegations contained therein.

4. In answering Paragraph 5 of Counterclaimants’ Counterclaim, Counterdefendant
is without sufficient information to form an opinion as to the truth of the allegations contained
therein, and therefore, denies the same.

5. In answering Paragraphs 6 and 7 of Counterclaimants’ Counterclaim,
Counterdefendant denies the allegations contained therein.

6. In answering Paragraphs 8 of Counterclaimants’ Counterclaim, the allegation is a
legal conclusion rather than a factual allegation; therefore Chan is without knowledge to form a
belief and therefore denies the same.

7. In answering Paragraph 9 and 10 of Counterclaimants’ Counterclaim,

Counterdefendant denies the allegations contained therein

SECOND CLAIM FOR RELIEF

(Declaratory Relief)
8. In answering paragraph 11, Counterdefendant repeats and incorporates by
reference the responses to all previous paragraphs, as if fully set forth herein.
9. In answering Paragraph 12 of Counterclaimants’ Counterclaim, Counterdefendant
admits that she claims the entire interest in the commission but is without sufficient information
to form an opinion as to the truth of the remaining allegations contained therein, and therefore,

denies the same.
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10.  In answering Paragraphs 13, 14 and 15 of Counterclaimants’ Counterclaim,
Counterdefendant denies the allegations contained therein.

AFFIRMATIVE DEFENSES

FIRST AFFIRMATIVE DEFENSE

Counterclaimants have failed to state a claim against Counterdefendant upon which relief

can be granted.

SECOND AFFIRMATIVE DEFENSE

Counterclaimants’ claims against Counterdefendant are barred in whole or in part by the

doctrines of estoppels and waiver.

THIRD AFFIRMATIVE DEFENSE

Counterclaimants are guilty of unclean hands.

FOURTH AFFIRMATIVE DEFENSE

Counterclaimants have waived any right to recovery from Counterdefendant.

FIFTH AFFIRMATIVE DEFENSE

Counterclaimants’ have failed to mitigate their damages.

SIXTH AFFIRMATIVE DEFENSE

Counterclaimants’ have failed to satisfy conditions precedent to bringing any action

against these answer Counterdefendants.

SEVENTH AFFIRMATIVE DEFENSE

Counterclaimants’ claims for relief are barred by the Doctines of Estoppel, Estoppel by
Fraud, and equitable relief.

EIGHTH AFFIRMATIVE DEFENSE

Counterdefendant acted in good faith in all of her dealings with Counterclaimants.

NINTH AFFIRMATIVE DEFENSE

Plaintiff/Counterdefendant had no ulterior purpose in bringing action against
Counterclaimants.

TENTH AFFIRMATIVE DEFENSE

Counterdefendant’s claims are proper in the regular course of proceedings.
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ELEVENTH AFFIRMATIVE DEFENSE

Counterdefendant had a contract with Counterclaimant Chiu and Counterclaimant Wu

could not represent Counterclaimant Chiu.

TWELVETH AFFIRMATIVE DEFENSE

Counterclaimants Wu, Sullivan and NRED were not the procuring cause of the purchase

of property by Counterclaimant Chiu.

THIRTEENTH AFFIRMATIVE DEFENSE
Counterdefendant hereby incorporates by reference those affirmative defenses
enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.

FOURTEENTH AFFIRMATIVE DEFENSE

Pursuant to NRCP 11, all possible affirmative defenses may not have been alleged herein
in so far as sufficient facts are not available after reasonable inquiry upon the filing of this Reply;
Counterdefendant, therefore, reserves the right to amend this Reply to allege additional
Affirmative Defenses as subsequent investigation warrants.

PRAYER FOR RELIEF

WHEREFORE, Counterdefendant prays for the following relief against
Counterclaimants:

1. That Counterclaimants take nothing by way of their Counterclaim and that the
same be dismissed with prejudice;

2. For an award of reasonable attorney fees and costs of suit; and

3. For any jfurther relief as the Court deems to be just and proper.

Dated this ‘D day of February, 2017.

it i

(—M}\RQ IS AUR

Avege M. Higbee, Esq.

Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145

Attorneys for Plaintiff/Counterdefendant
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing AMENDED REPLY TO COUNTERCLAIM was

submitted electronically for filing and/or service with the Eighth Judicial District Court on the
ﬁ day of February, 2017. Electronic service of the foregoing document shall be made in

accordance with the E-Service List as follows:

Goodsell & Olson
Michael A. Olsen, Esq.
Thomas R. Grover, Esq.

10155 W. Twain Ave., Suite 100
Las Vegas,-Nevada 89147

N,
\

;
i... D
AN MR ™

Pedny M. Williams, an employeeof )
Marquis Aurbach Coffing

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Marquis Aurbach Coffing .
Avece M. Higbee, Esq. | % 8 %\M\»—'
Nevada Bar No. 3739 .
10001 Park Run Drive CLERK OF THE COURT
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com

Attorneys for Plaintiff/

Counterdefendant, Betty Chan

and Asian American Realty &

Property Management

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XII

Vs.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC., DOES I
through X, and ROES I through X,

Defendants.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES - NEVADA INC.,

Counterclaimants,

VS,

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

PLAINTIFFS/COUNTERDEFENDANTS REPLY TO OPPOSITION TO MOTION TO
| STAY PENDING ARBITRATION AND OPPOSITION TO
DEFENDANTS/COUNTERCLAIMANTS COUNTERMOTION TO DISMISS WITH
PREJUDICE OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT

Plaintiffs/Counterdefendants, Betty Chan and Asian American Realty & Property
Management (“Plaintiffs” or “Chan”) by and through their attorney of record, Marquis Aurbach

Coffing, hereby file their Reply to Opposition to Motion to Stay Pending Arbitration and
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Opposition to Defendants/Counterclaimants’ Countermotion to Dismiss with Prejudice or in the
Alternative for Summary Judgment.

This Reply and Opposition are made and based upon the attached Memorandum of Points
and Authorities, all papers and pleadings on file herein, and any oral argument allowed at the

time of the hearing.

Dated this day of February, 2017.

Axece M. Higbee, Esq.
Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145
Attorneys for
Plaintiffs/Counterdefendants

MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiffs simply seek the stay of the above referenced case while Plaintiffs and some of
the Defendants arbitrate the commission dispute. There is no basis for dismissal of any
Defendant or any claim under N‘evada law. Summary judgment is inappropriate as the issue of
procuring cause for the sale of property is an issue of fact. Should this court determine procuring
cause, Plaintiff Chan is the procuring cause of the sale of the KB home to Defendant Chiu.

IL. STATEMENT OF FACTS

Betty Chan and Asian American Realty & Property Management (“Chan” or “Plaintiffs”)
had a professional relationship with Defendant Jerrin Chiu for a number of years'. Chan worked
as the real estate agent for Defendant Jerrin Chiu (“Defendant Chiu”) on the purchase of his first
home in 2013. In 2014, Defendant Chiu again requested the assistance of Chan in purchasing a
second home. In 2014, Chan showed some homes to Defendant Chiu but he did not find

anything he wanted to purchase. In March 2015, Chan showed houses again and Defendant Chiu

' See Declaration of Betty Chan attached hereto.
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made an offer on a home in Desert Shores; Defendant Chiu determined again not to purchase the
home. |

With respect to the property and commission now in question, Chan began working with
Defendant Chiu and was then excluded from the completion of the transaction. On or about
October 2, 2015, Dr. Kwang Chiu contacted Chan to make an appointment for him and his son,
Defendant Chiu, to see homes in December 2015. Chan agreed to represent Defendant Chiu as
the buyer. Chan requested updated financial information for Defendant Chiu’s loan pre-
approval. On or about November 11, 2015, Defendant Chiu emailed Chan regarding his
intention to purchase a house and listed out the criteria. On or about November 28, 2015,
Defendant Chiu emailed Chan concerning the location of a particular house he wanted to see.
On or about November 29, 2015, Chan responded concerning the viewing of the particular
house. On or about December 29, 2015, Chan prepared for the showing of homes to the Chiu
tamily by pulling listings around Boca Park area. Five resale homes were targeted to fit
Defendant Chiu’s criteria and Chan contacted the listing agents for the resale homes to set
appointments. Chan included the model homes in both a Toll Brothers development and a KB
Home development previously viewed by Plaintiff Chan. Chan checked the status of the listings,
printed the information and arranged a route for the efficient showing of the properties.

On or about December 30, 2015, Chan picked up the Chiu family and showed the resale
homes, the Toll Brother models and the KB Homes models. At the front office of KB Homes,
Chan spoke to Cheryl and picked up a price sheet. Chan then showed all of the model homes to
the Chiu family and Defendant Chiu liked the first and second model homes. Back at the KB
Homes model home office, Chan requested a floor plan and explained the buying process for a
new home including the standards, elevations, prices, location of the site, etc. to the Chiu family.
Chan located a buyer registration card and Defendant Chiu filled in the buyer portion and Chan
filled in the realtor portion. No KB Homes representative was to be found so Chan left the
registration card on the table in the KB Home front office to hurry to get the Chiu family to the
next appointment. Plaintiff Chan emailed Dr. Kwang Chiu the four resale listings that were

viewed.
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On or about December 31, 2015, Dr. Kwang Chiu called Chan and asked if she could
“kick back 1% of the commission” like the other agent offered him. Chan offered a %%
reduction. On or about January 5, 2016, Chan followed up with Defendant Chiu about the KB
Home properties. Defendant Chiu did not respond. Contrary to the unsubstantiated statements
made by Defendants concerning phone calls made to Chan, no such calls were made to Chan.
On or about January 15, 2016, Defendant Chiu finally admitted that he was using another agent.

On or about January 22, 2016, Chan went to the KB Homes office and learned that
Defendant Chiu had indeed signéd a contract on the property shown by Chan with another agent
on January 8, 2016. On or abbut January 30, 2016, Chan went to the KB Homes office to
address the commission; both KB Homes representatives, Cheryl and Jana, stated that Defendant
Chiu told them Chan introduced him to KB Homes but that he determined to use another agent.

On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in the KB
Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property”).

III. LEGAL ARGUMENTS

A. CHAN IS ENTITLED TO A STAY OF THE PROCEEDINGS PENDING
ARBITRATION SO THAT THIS COURT CAN HEAR THE REMAINDER
OF THE CLAIMS THAT ARE NOT RESOLVED IN THE
ARBITRATION.

Defendants argue that this Court should dismiss the case rather than stay the case on the
grounds that Chan violated the National Association of Realtors (“NAR”) Code of Ethics and
Standards of Practice (“Code of Ethics”). There is no basis for this Court to dismiss the case on
such grounds. To the contrary, a stay of the case is the most judicially efficient way to allow
Chan to meet her obligations to arbitrate and then address the remaining claims.

First, Plaintiffs are seekihg to arbitrate as required by the NAR Code of Ethics. There
was and is no violation because Plaintiffs has already submitted her claim involving the
commission dispute to the Greater Las Vegas Association of Realtors® (“GLVAR”) pursuant to
the process set forth in the NAR Code of Ethics.

Second, some of Plaintiffs’ claims are outside of the arbitration requirements through

GLVAR and involve parties that are not subject to the NAR Code of Ethics. Plaintiffs’ claims
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for attorneys fees against Defendant Wu, Sullivan and Nevada Real Estate Corp. and for
interference with Chan’s contract with Defendant Chiu are not for resolution through the
arbitration process. For example, Plaintiffs have a claim against Defendant Chiu for breach of
contract. He agreed to utilize Plaintiffs for representation in the purchase of a home. Defendant
Chiu breached that agreement when Defendant Chiu utilized another agent, Defendant Wu.
Additionally, Plaintiffs’ claims against Defendant Chiu are not governed by the arbitration
process. NAR Article 17 requires arbitration between Realtors®. Defendant Chiu is not a
Realtor® and Chan has no obligation to arbitrate any dispute against him through GLVAR.
Such claims are properly before this Court.

Third, there is no basis for this Court to dismiss the case based on an alleged violation of
the NAR Code of Ethics. To the contrary, should there be a violation of the NAR Code of Ethics
1t is the GLVAR’s responsibility to enforce any obligation to arbitrate. GLVAR and NAR are
voluntary organizations and set the rules and requirements for membership. Should Defendants
believe that Chan is in violation of the Code of Ethics they can pursue that claim with GLVAR
or NAR.

Clearly, Plaintiffs’ claims against the parties should remain subject to this Court for
further proceedings following arbitration. Should these claims be resolved at the arbitration
against all parties, then the case would be dismissed in the future. However, in the meantime,
this case should be stayed pending the arbitration of Plaintiffs and Defendant Wu and his
Broker’s commission dispute.

B. DEFENDANTS HAVE NOT SET FORTH ANY BASIS FOR DISMISSAL

AND PLAINTIFFS HAVE STATED FACTS AND CLAIMS IN THEIR
COMPLAINT AGAINST DEFENDANTS.

Defendants have failed to articulate a legal basis for dismissal. Defendants reference
only the NAR Code of Ethics which does not require this Court to dismiss the case. As stated
above, the NAR Code of Ethiés provides for GLVAR to take action against parties for their
violation of duties.

If NRCP 12(b)(5) provides the basis for Defendants’ Motion to Dismiss, such argument

fails as Plaintiffs have articulated claims against Defendants. As the Court is well aware, the

Page 5 of 10
MAC:14501-001 3006552_1

1 Appx 000141




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Court must “recognize ail factual allegations in [the Plaintiffs’] complaint as true and draw all

inferences in [their] favor.” Buzz Stew, LLC v. City of North Las Vegas, 124 Nev. 224, 228,

181 P.3d 670, 672 (2008). Plaintiffs’ claims for relief should not be dismissed unless “it appears
beyond a doubt that [they] could prove no set of facts, which, if true, would entitle [them] to
relief.” Id.

Nevada is a “notice pleading” jurisdiction, so “the ultimate facts alleged within the
pleadings need not be recited with particularity (except when required by NRCP 9...), much less

supported by citations to evidence and testimony within the pleading.” Nutton v. Sunset Station,

Inc., 131 Nev. Adv. Op. 34, 357 P.3d 966, 974 (2015) (citing Hall v. SSF, Inc., 112 Nev. 1384,
1391, 930 P.2d 94, 98 (1996) (“[A] complaint need only set forth sufficient facts to demonstrate
the necessary elements of a claim for relief so that the defending party has adequate notice of the
nature of the claim and the relief sought.”) (internal quotation marks omitted); Pittman v. Lower
Court Counseling, 110 Nev. 359, 365, 871 P.2d 953, 957 (1994) (“Nevada is a notice pleading
jurisdiction and we liberally construe pleadings to place matters into issue which are fairly

noticed to the adverse party.”), overruled on other grounds by Nunez v. City of N. Las Vegas,

116 Nev. 535, 1 P.3d 959 (2000)). Therefore, Plaintiffs, under NRCP 8, need only set forth

“general allegations in [their] complaint ... ” Id.; see also Brown v. Kellar, 97 Nev. 582, 583,

636 P.2d 874, 874 (1981) (“NRCP 8(a) requires that a pleading contain only a short and plain
statement showing that the pleader is entitled to relief. ...”).
Under applicable law, dismissal is only appropriate “where the allegations are insufficient

[under Nevada’s pleading standards] to establish the elements of a claim for relief.” Stockmeier

v. Nev. Dep’t of Corr. Psychological Review Panel, 124 Nev. 313, 316, 183 P.3d 133, 135

(2008). Plaintiffs have a_lleged'claims and named parties that are not subject to NAR Code of
Ethics. Those claims have been properly pled in Plaintiffs complaint. Plaintiffs have set forth
claims upon which relief can be granted and thus, Plaintiffs claims should not be dismissed.
Defendants request for dismissal is based on all Defendants and all claims. Dismissal of all

claims and all Defendants thwarts the rights of Plaintiffs to pursue their claims.
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C. DEFENDANTS ARE NOT ENTITLED TO SUMMARY JUDGMENT
BECAUSE CHAN WAS PROCURING CAUSE OF CHIU’S PURCHASE.

1. Standard for Summary Judgment

Pursuant to NRCP 56, parties are entitied to Summary Judgment when there are no
genuine issues of material fact in dispute and the moving party is entitled to summary judgment
as a matter of law. In the present case, summary judgment cannot be entered on the issues of
procuring cause.

2. Procurin;q. cause is a factual question for the Court and therefore
cannot be determined at summary judgment level.

Defendants argue that befendant Wu was the procuring cause of the sale to Defendant
Chiu and therefore is entitled to the commission. In fact, the Defendants have asked for
summary judgment on this issue. The Nevada Supreme Court has been very clear as it is stated
in Atwell:

Whether a broker’s efforts constitutes “procuring cause” of a sale is a question of

fact. Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9, 409 P. 2d 627, 629 (1966)

procuring cause is impossible to measure quantitatively. Thus, this issue is
generally inappropriate for summary judgment.

Atwell v. Southwest Securities, 107 Nev. 820, 820 P.2d 776 (1991). Whether or not Defendant

Wu was the procuring cause of the sale of the KB Home to Defendant Chiu is inappropriate for
summary judgment. Thus, on this ground alone Defendants Motion for Summary Judgment
must be denied.

3. There are issues of fact precluding summary judgment in favor of
Defendant Wu.

Defendants list out the documents that were entered into by Defendant Chiu to purchase
the property by KB Homes. In fact, Defendants called the facts “indisputable”. Chan was cut
out of the transaction by Defendants; therefore, there is absolutely no way that the Plaintiffs
would be on any of the documents listed. Plaintiffs showed Defendant Chiu the property along
with his father. There were at l'e.ast four models shown to the Chiu’s in the presence of Chan. A
day after the showing, Defendaﬂt Chiu’s father contacted Chan and asked for a reduction in the
commission. Chan said she could offer a %% reduction and Defendant Chiu’s father said he

would call back and let her know which home his son was purchasing. From there Chan
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attempted to contact Defendant Chiu. Finally, Defendant Chiu responded back with an email
indicating that he had retained another agent. There are questions of fact precluding summary
judgment in favor of Defendants.

4, Should this Court choose to consider procuring cause, Chan is clearly
the procuring cause for the sale of the home to Defendant Chiu.

Should the Court determine to consider procuring cause, the undisputed facts show that

Chan is the procuring cause. The facts that are not in dispute are the following:

1. Chan showed Defendant Chiu the model homes at KB Homes.

2. Defendant Chiu’s father requested a reduction in the commission.
3. Chan attempted contact with Defendant Chiu on several occasions.
4, Defendant Chiu retained another agent.

To be entitled to a commission from the sale of real estate, a broker must show that (1) an

employment contract existed, and (2) the broker was the procuring cause of the sale. Shell Qil

Co. v. Ed Hoppe Realty Inc., 91 Nev. 576 Com. 80, 540 P.2d 107, 109 — 110 (1975) as cited in
Atwell v. Southwest Securities, 107 Nev. 820, 820 P.2d 776 (1991).

Certain guidelines have been developed to aid and determine whether a broker’s efforts
are sufficient to support a finding that the broker was the procuring cause. One important factor
is who brought the attention of the buyer to the property. The Nevada Supreme Court has stated
“whether the broker first approaches or brings to the attention of the buyer that the property is for
sale or brings the buyer into the picture, has considerable weight in determining whether the

broker is the procuring cause of the sale” at pg. 770 citing Fay Barger, 103 Nev. 247, 737 P.2d

353 (1987). In the preserit case, Plaintiff Chan, the broker for Asian American Realty showed all
of the models at the KB Homes .to Defendant Chiu. Clearly this important factor weights heavy
in its determination of procuriné cause. Further action by Plaintiff Chan was impossible since
after several inquiries, Defendant Chiu indicated to Chan that he had retained another agent,

Defendant Wu. In other words, Defendant Chan was cut out of the deal.
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Under these undisputed facts and law, it is clear that Chan was the procuring cause of the

sale of the home and is entitled to the commission; but for Chan’s introduction of the model

homes to Defendant Chiu, there would not have been a sale.

IV. CONCLUSION

Based on the foregoing, Plaintiffs respectfully requests this Court grant Plaintiffs’ Motion

to Stay the Case Pending Arbitration. Plaintiffs also request that this Court deny Defendants

Motion to Dismiss and Motign for Summary Judgment.

Dated this day of February, 2017.
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Attorneys for
Plaintiffs/Counterdefendants

MAC:14501-001 3006552 _1

1 Appx 000145




Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

B VS R\

O L 1 O Wi

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

CERTIFICATE OF SERVICE

I hereby certify that the foregoing REPLY TO OPPOSITION TO MOTION TO
STAY PENDING ARBITRATION AND COUNTERMOTION TO DISMISS WITH
PREJUDICE OR IN THE ALTERNATIVE FOR SUMMARY JUDGMENT was submitted
electronically for filing and/or sérvice with the Eighth Judicial District Court on the _L__ day of
February, 2017. Electronic service of the foregoing document shall be made in accordance with
the E-Service List as follows:*

Goodsell & Olson
Michael A. Olsen, Esq.

- Thomas R. Grover, Esq.
10155 W, Twam Ave Suite 100

Penny V Wlwm oy
Marquis Aurbach Cofﬁng

? Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

B VS B

© 0 1 O

Marquis Aurbach Coffing

Avece M. Higbee, Esq.

Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145

Telephone: (702) 382-0711

Facsimile: (702) 382-5816

ahigbee@maclaw.com
Attorneys for Plaintiff/
Counterdefendant, Betty Chan.
and Asian American Realty &
Property Management

DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XII

VS.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES —NEVADA INC., DOES 1
through X, and ROES I through X,

Defendants.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC.,

Counterclaimants,

VS.

BETTY CHAN and ASTAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant,

DECLARATION OF BETTY CHAN IN SUPPORT OF REPLY TO OPPOSITION TO
MOTION TO STAY PENDING ARBITRATION AND OPPOSITION TO
COUNTERMOTION TO DISMISS WITH PREJUDICE OR IN THE ALTERNATIVE
FOR SUMMARY JUDGMENT

Betty Chan declares as follows:

1. This Declaration is made in support of Plaintiffs’ Reply to Opposition to Motion
to Stay Pending Arbitration and Plaintiffs’ Opposition to Countermotion to Dismiss with
Prejudice or in the Alternative for Summary Judgment.

2. I am the broker of record for Asian American Realty & Property Management.
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(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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3. I worked as the real estate agent for Defendant Jerrin Chiu (“Defendant Chiu™) on
the purchase of his first home in 2013.

4, In 2014, Defendant Chiu again requested my assistance in purchasing a second
home.

5. In 2014, I showed some homes to Defendant Chiu but he did not find anything he
wanted to purchase.

6. In March 2015, I showed houses again and Defendant Chiu made an offer on a
home in Desert Shores; Defendant Chiu determined again not to purchase the home.

7. On or about October 2, 2015, Dr. Kwang Chiu contacted me to make an
appointment for him and his son, Defendant Chiu, to see homes in December 2015.

8. I agreed to represent Defendant Chiu as the buyer.

9. I requested updated financial information for Defendant Chiu’s loan pre-approval.

10. On or about quember 11, 2015, Defendant Chiu emailed Me regarding his
intention to purchase a house and listed out the criteria.

11. On or about November 28, 2015, Defendant Chiu emailed Me concerning the
location of a particular house he wanted to see.

12. On or about November 29, 2015, I responded concerning the viewing of the
particular house.

13. On or about December 29, 2015, I prepared for the showing of homes to the Chiu
family by pulling listings around Boca Park area.

14.  Five resale homes were targeted to fit Defendant Chiu’s criteria and I contacted
the listing agents for the resale homes to set appointments.

15.  TIincluded the model homes in both a Toll Brothers development and a KB Home
development that I had previously viewed.

16. I checked the status of the listings, printed the information and arranged a route
for the efficient showing of the properties.

17. On or dbout December 30, 2015, I picked up the Chiu family and showed the

resale homes, the Toll Brother models and the KB Homes models.
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18. KB Homes offered to compensate brokers for bringing buyers to KB Home
Developments at Buyer’s first visit,

19. At the front office of KB Homes, I spoke to Cheryl and picked up a price sheet.

20. I then showed the model homes to the Chiu family and Defendant Chiu liked the
first and second model homes.

21.  Back at the KB Homes model home office, I requested a floor plan and explained
the buying process for a new home including the standards, elevations, prices, location of the
site, etc. to the Chiu family.

22.  Tlocated a buyer registration card and Defendant Chiu filled in the buyer portion
and | filled in the realtor portion.

23. No KB Homes representative was to be found so I left the registration card on the
table in the KB Home front office to hurry to get the Chiu family to the next appointment.

24. I emailed Dr. Kwang Chiu the four resale listings that were viewed.

25. On or about December 31, 2015, Dr. Kwang Chiu called me and asked if I could
“kick back 1% of the commission” like the other agent offered him.

26.  Isaid I can offer a reduction of %% and Dr. Kwang Chiu said he would call me
back and tell me which property Defendant Chiu wanted to buy.

27. On or about January 5, 2016, I followed up with Defendant Chiu about the KB
Home properties.

28.  Defendant Chiu did not respc;nd.

29. Contrary to Defendant Chiu’s statements, he did not try to contact me several
times.

30.  On or about January 15, 2016, Defendant Chiu admitted that he was using another
agent.

31. On or about January 22, 2016, I went to the KB Homes office and learned that
Defendant Chiu had indeed signed a contract on the property I had shown him with another agent

on January 8§, 2016.
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32. On or about January 30, 2016, I went to the KB Homes office to address the
commission; both KB Homes representatives, Cheryl and Jana, stated that Defendant Chiu told
them I had introduced him to KB Homes but that he was determined to use another agent.

33.  On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in
the KB Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property”).

34,  Pursuant to NRS § 53.045, I declare under penalty of perjury under the laws of
the State of Nevada that the foregoing is true and correct.

Dated thisijf(;;y of February, 2017.

o

Betty Chan
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02/27/2017 | All Pending Motions (8:30 AM) (Judicial Officer Leavitt, Michelle)

Minutes
02/27/2017 8:30 AM
- PLAINTIFFS' MOTION FOR STAY PENDING
ARBITRATION...DEFENDANTS' AND COUNTERCLAIMANTS'
OPPOSITION TO MOTION TO STAY PENDING ARBITRATION AND
COUNTERMOTION TO DISMISS WITH PREJUDICE OR IN THE
ALTERNATIVE FOR SUMMARY JUDGMENT Discussions regarding
additional claims to be filed, and additional parties. Ms. Higbee argued
the matter should not be dismissed, pending arbitration. Court noted
there are parties and claims not addressing arbitration. Discussions as
to commission dispute. Mr. Olsen argued as to direct violation of
ethical rules, amount having exceeded and approaching $15,000.00,
GLVAR rules, and there having been no contact between buyer and
Defendant. Further arguments were made regarding arbitration
proceedings, KB Home Sales-Nevada Inc., having been seller of
property, and the matter needing to be dismissed with prejudice, or
summary judgment needing to be granted. Discussions as to Court
having enough evidence for dismissal or to grant summary judgment,
opposing counsel not having alleged otherwise, and Jerin Chiu not
having had a contractual relationship with Plaintiff. Further arguments
by Ms. Higbee as to alleged contact, violation of agreement, reduction
of commission having been sought, there being no basis for summary
judgment or a dismissal, and determination to be made at time of trial.
COURT ORDERED, Motion for stay pending arbitration GRANTED.
Ms. Higbee to prepare the order.

Parties Present
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o

CLERK OF THE COURT

Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739

10001 Park Run Drive

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-58156
ahigbee@maclaw.com
Attorneys for Plaintiffs/
Counterdefendants, Betty Chan
and Asian Americen Realty &
Property Management

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Dept. No.: XII

Plaintiffs,
VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB ORDER GRANTING MOTION TO STAY

HOME SALES - NEVADA INC., DOES I AND DENYING MOTION TO DISMISS
through X, and ROES I through X AND MOTION FOR SUMMARY
JUDGMENT

Defendants.

WAYNE WU, JUDITH SULLIVAN, NEVADA

REAL ESTATE CORP., JERRIN CHIU, KB

HOME SALES - NEVADA INC.,,
Counterclaimants,

VS.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

Plaintiffs/Counterdefendants Betty Chan and Asian American Realty & Property
Management (hereinafter “Plaintiffs/Counterdefendants”) having filed their Motion to Stay
Pending Arbitration, (“Motion to Stay”) and Defendants Wayne Wu, Judith Sullivan, Nevada

Real Estate Corp. and Jerrin Chiu (“Defendants/Counterclaimants”) filed an Opposition to
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Las Vegas, Nevada 89145
(702)382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

1 | Motion to Stay Arbitration and-Countermotion to Dismiss with Prejudice or in the Alternative
2 || For Summary Judgment (“Countermotion”) and Plaintiffs/Counterdefendants having opposed the
3 || Countermotion in a matter coming on for hearing before this Court on February 27, 2017 with
4 || Attorney Avece M. Higbee of Marquis Aurbach Coffing appearing for
5 || Plaintiffs/Counterdefendants and Attorney Michael Olson appearing on behalf of
6 || Defendants/Counterclaimants and the Court hearing argument from counsel and having
7 || considered the pleadings, papers and documents on file therein and being otherwise fully
8 || advised, and good cause appearing therefore, it is hereby ordered as follows:
9 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
10 }f Plaintiffs/Counterdefendants Motion to Stay Pending Arbitration is hereby granted.
11 IT IS FURTHER HEREBY ORDERED, ADJUDGED, AND DECREED that upon
12 | entry of this Order the above captioned matter is stayed pending the completion of arbitration
13 || between Plaintiffs/Counterdefendants and Defendants Wayne Wu, Judith Sullivan and Nevada
14 || Real Estate Corp.
15 IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
16 [ Defendants/Counterclaimants Countermotion to Dismiss With Prejudice or in the alternative for
17 || Summary Judgment is denied.
18 Dated thisZ { day of March, 2017.
’ it Mt
20 DISTRICT COURT JUDGE
21 Q‘
Respectidly Submitted by:
22
MARQUIS A CH COFFING
23<
24 N
By g
25 Aveck'M. Higbee, Esf.
Nevada Bar No. 3739
26 10001\ Park Run Drive
Las Vegas, Nevada 89145
27 Attorneys for Plaintiffs/
Counterdefendants
28
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Electronically Filed
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Marquis Aurbach Coffing )
Avece M. Higbee, Esq. % t. %\Mb—-
Nevada Bar No. 3739
10001 Park Run Drive CLERK OF THE COURT
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee(@maclaw.com
Attorneys for Plaintiffs/
Counterdefendants, Betty Chan.
and Asian Americarn Realty &
Property Management

. DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Dept. No.: XII

Plaintiffs,
VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES — NEVADA INC., DOES 1
through X, and ROES I through X

Defendants.
WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE COKP., JERRIN CHIU, KB
HOME SALES - NEVADA INC.,

NOTICE OF ENTRY OF ORDER
GRANTING MOTION TO STAY AND
- Counterclaimants, DENYING MOTION FOR SUMMARY
| JUDGMENT
VS.

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

/1
/]
/17
/]
/17
/17
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NOTICE OF ENTRY OF ORDER GRANTING MOTION TO STAY AND DENYING
MOTION: TG DISMISS AND MOTION FOR SUMMARY JUDGMENT

Please take notice that an Order Granting Motion to Stay and Denying Motion to Dismiss
and Motion for Summary Judgment was entered in the above-captioned matter on the 30th day
of March, 2017, a copy oftwhich is attached hereto.

Dated thi of April, 2017.

o Esq.
Nevgha Bar No. 1501
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiff
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing NOTICE OF ENTRY OF ORDER was sub&itted
electronically for filing and/or service with the Eighth Judicial District Court on the day of
April, 2017. Electrenic service of the foregoing document shall be made in accordance with the
1

E-Service List as follows:

Maier Gutierrez A};u'n PLLC

Ccntact Email

Charity Barber cmb@mgalaw.com
Danteile Barraza djb@mgalaw.com
Darven T. Rodriguez dtr@mgalaw.com
Jason Maier jrm@mgalaw.com
Joseph Gutierrez jag@mgalaw.com
Luis Ayon laa@mgalaw.com
Margaret E. Schmidt mes@mgalaw.com
Natalie D. Vazquez ndv@mgalaw.com

I further certify that I served a copy of this document by mailing a true and correct copy
thereof, postage prepaid, addressed to:
n/a

\\Q Nj\

pny Williamsan employeeof
Marqms Aurbach Cofﬁng

' Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System
consents to electronic service in accordance with NRCP 5(b)(2)(D).
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Electronically Filed
03/30/2017 03:38:06 PM

Marquis Aurbach Coffing WZ" i‘ég‘m"’

Q;ﬁggal\%a}:ﬁgeg’ggq E - CLERK OF THE COURT
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintitfs/
Counterdefendants, Betty Chan
| and Asian Americen Realty &
Property Management

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-~16-744109-C
Dept. No.: X1I

Plaintiffs,
VS. |

“ WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU KB ORDER GRANTING MOTION TO STAY
HOME SALES — NEVADA INC,, DOES I AND DENYING MOTION TO DISMISS
through X, and ROES I through X AND MOTION FOR SUMMARY
JUDGMENT

Defendants.

WAYNE WU, JUDITH SULLIVAN NEVADA
REAL ESTATE CORP. , JERRIN CHIU KB
HOME SALES — NEVADA INC,,

Counterclaimants,
VS,

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,

Counterdefendant.

Plaintiffs/Counterdefendants Betty Chan and Asian American Realty & Property
Management (hereinafter “Plaintiffs/Counterdefendants™) having filed their Motion to Stay
Pending Arbitration, (“Motion to Stay”) and Defendants Wayne Wu, Judith Sullivan, Nevada

" Real Estate Corp. and Jerrin Chiu (“Defendants/Counterclaimants™) filed an Opposition to
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Motion to Stay Arbitration and-Countermotion to Dismiss with Prejudice or in the Alternative
For Summary Judgment-(“Couutermotion”) and Plaintiffs/Counterdefendants having opposed the
Countermotion in a matter coming on for hearing before this Court on February 27, 2017 with
Attorney  Avece M, Higbee of Marquis Aurbach Coffing  appearing for
Plaintiffs/Counterdefendants and Attorney Michael Olson appearing on behalf of
Defendants/Counterclaimants and the Court hearing argument from counsel and having
considered the pleadings, papers and documents on file therein and being otherwise fully
advised, and good cause appearing therefore, it is hereby ordered as follows:

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that
Plaintiffs/Counterde‘endants Motion to Stay Pending Arbitration is hereby granted.

IT IS FURTHER HEREBY ORDERED, ADJUDGED, AND DECREED that upon
entry of this Order the above captioned matter is stayed pending the completion of arbitration
between Plaintiffs/Counterdefeﬁdants and Defendants Wayne Wu, Judith Sullivan and Nevada
Real Estate Corp. |

IT IS HEREBY . ORDERED, ADJUDGED, AND DECREED that
Defendants/Counterclaimants Céuntermotion to Dismiss With Prejudice or in the alternative for

Summary Judgment is denied.

Dated this.Z’) day of March, 2017, g

DI ICT COURT JUDGE

By 11, /
Aveck'M. Higbee, “Esh,
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiffs/
Counterdefendants
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Electronically Filed
7/18/2018 2:25 PM
Steven D. Grierson

CLERK OF THE COU
Todd € Cﬁwf’ - -
Todd E. Kennedy, Esq. '

Nevada Bar No. 6014

Maximiliano D. Couvillier 111, Esq.
Nevada Bar No. 7661

KENNEDY & COUVILLIER, PLLC
3271 E. Warm Springs Rd.

Las Vegas, NV 89120

Tel: (702) 605-3440

Fax: (702) 625-6367
tkennedy@kclawnv.com
mcouvillier@kclawnv.com

Attorneys for Laboratory Medicine Consultants, Ltd.

DISTRICT COURT
CLARK COUNT NEVADA
BETTY CHAN and ASIAN AMERICAN| Case No.: A-16-744109-C
REALTY & PROPERTY MANAGMENT, Dept. No.: XX
Plaintiff, MOTION TO VACATE OR MODIFY
ARBITRATION AWARD
VS.
DATE:

WAYNE WU, JUDITH SULLIVAN, NEVADA TIME:
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES-NEVADA, INC.; DOES I through
X, and ROES I through X,

Defendants.

Pursuant to NRS 38.241-242 and Nevada common law, Plaintiffs move the Court to
vacate the arbitration award entered by the Greater Las Vegas Association of Realtors on the
grounds that the arbitration panel exceeded its powers, the award is arbitrary and capricious,
contrary to the operative agreement and/or, alternatively is in manifest disregard for the law or
otherwise is the result of misconduct prejudicing the rights of Plaintiff here.

This motion is based upon the pleadings and papers on file herein and the attached
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memorandum of points and authorities.

KENNEDY & COUVILLIER

By:

Todd E. Kennedy, Esq.

Nevada Bar No. 6014

KENNEDY & COUVILLIER, PLLC
3271 E. Warm Springs Rd.

Las Vegas, NV 89120

Tel: (702) 605-3440

Fax: (702) 625-6367
tkennedy@kclawnv.com

Attorneys for Plaintiffs.

NOTICE OF MOTION
TO: ALL PARTIES AND THEIR COUNSEL OF RECORD
PLEASE TAKE NOTICE THAT the foregoing motion will be heard before the above-
captioned Court on the __ day of _ August 22 , 2018, at EO_ a.m./y’( or as

soon thereafter as counsel may be heard.

KENNEDY & COUVILLER

Todd E. Kennedy, Bar #6014
MEMORANDUM OF POINTS AND AUTHORITIES
L FACTS
A. Procedural History
This action was commenced in 2016 by Plaintiffs (“Chan”), a real estate broker, alleging
claims arising out of the purchase of a home from KB Homes by defendant Jerrin Chiu (“Chiu”).

The action arises over a dispute concerning entitlement to a commission for the purchase of the
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new home between competing agents/brokers Chan and Wayne Wu (“Wu).}

The disputing real estate agents/brokers are members of the Greater Las Vegas
Association of Realtors (“GLVAR”). To be members, they are required to consent and abide by
the association’s rules and standards. One of those ethical provisions require the mandatory
arbitration of disputes between members. See GLVAR Ethics Rule Article 17, attached as
Exhibit 1.

Plaintiffs moved this court to stay the matter pending outcome of that arbitration. The
Court granted the motion and entered its order staying proceedings on March 30, 2017.

Each sides’ arbitration submissions (including documentary evidence) is attached as
Exhibit 2 and 3. The arbitration took place on April 17, 2018. The sole issue in the proceeding
was the determination who, as between Chan and Wu, was the procuring cause of the sale and
entitled to the commission. The GLVAR panel’s decision was initially sent with a transmittal
April 20, 2018. Exhibit 4. The GLVAR subsequently revised its transmission letter and sent an
amended notice on April 27, 2018. Exhibit 5.

The award provides no reasons or rational, but determines that, between the two
disputing claimants, the commission presently held by the title company should be paid
$3,448.83 to Chan and the balance, $10,346.49, be paid to Respondents Wayne Wu and Judith
Sullivan (Nevada Real Estate Group). 1d.

B. Facts

Chan had previously assisted Chiu with a home purchase in 2014. See Exhibit 2 at

1 Judith Sullivan, Nevada Real Estate Corp., is the broker under which Mr. Wu operates.
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P0021-44; p0070-85.2 In 2014 and into 2015, Chiu sought Chan’s assistance in another
purchase, but it ultimately did not proceed at that time. Id.

In late October/early November 2015, Chiu and his father asked Chan to be available the
last part of December when Chiu’s father would be in Las Vegas from December 30 through
January 1 to view prospects for Chiu to purchase. Id. at P0045. Chiu provided the parameters
for the purchase, looking at existing (i.e., resale) homes in the Boca Park area. Id. Chan
researched prospects and planned out a home viewing route and schedule for December 30,
2015. Id. at PO057-66.

On December 30, 2018, Chan picked up Chiu and his father and they viewed several
existing homes. P0085. Even though it was outside of Chiu’s parameters and specified area of
interest, Chan encouraged and convinced Chiu to tour the new construction homes at the Tevare
development by KB homes. Id. at PO066. They viewed all the models and, for the plan
preferred by Chiu, Plan 2, Chan determined that only two lots in the current release were
reported as remaining designated for that plan. Ex. 3 at D0006 (I1.10-11; admitting Chan showed
available lots); PO066. While at that sales office, Chan she filled out the seller provided realtor
registration card to confirm she was the first agent to bring Chiu to the community. Id at P.0089-
96.2 They left to view another existing home for which Chan had made an appointment with the
listing broker.

It is undisputed Chan was the instigating factor in Chiu to view the model or even

consider these new-construction homes in Tevare. See e.g., Exh. 3 at D0006-7; D0027 (5). It

2 For ease of reference, both sides submissions for the arbitration have been bates numbered. Page
references are to those bates numbers.

¥ KB Homes has apparently lost the card and has been unable to date to produce a copy.

Page 4 of 16

1 Appx 000163




KENNEDY & COUVILLIER, PLLC

3271 E. Twain Ave. @ Las Vegas, NV 89120

Ph. (702) 605-3440 & FAX: (702) 625-6367

www.kclawnv.com

© o000 ~N oo o B~ W N

N N N NN NN NN PR PR R R R R R R
© N o B W N P O © 0O N o o~ W N kP O

is further admitted by Chiu that the very next day he returned to KB Homes and placed a $10,000
deposit down. Exh. 3 at 0027 at {8.

The factual dispute arises from the claim that Chui and his father attempted to contact
Chan from December 31 through January 3 but received no response. There is no record of the
alleged attempts. Chan acknowledges a call on December 31, 2015, in which the only subject
discussed was Chiu’s father request for a commission “kickback.” P0056; 0013. Chan
suspected the request was a result of speaking to another agent and being offered such a
commission rebate. Exh. 2 P0O087. Chan acknowledges as well that Chiu’s father left her a
message on January 3, 2016, asking for her to contact them. P0014. Chan responded with an
email directly to her client Dr. Chiu on January 5, 2018: “Jerrin Have you decided anything
yet?” P0052. Chiu ignored her and did not respond.

Instead, without even informing Chan that he had already put a $10,000 deposit down on
a purchase in Tevare, Chiu went back to the KB development with Defendant agent Wayne Wu
and signed the formal purchase agreement on January 8, 2016. DO0033-62. As part of the
contract package executed by Chui, Wu and seller KB Homes was a broker agreement. D0054.
In that document, at paragraph 2, the agreement provides that “It is an absolute condition for the
payment of any Commission that Broker accompanies and registers Buyer at the Community at
the time of Buyer’s first visit as a prospective purchaser in the Community. Broker shall not be
entitled to any Commission if Buyer or any relative of Buyer or any other person designated by
Buyer has visited the Community without Broker prior to the date of this Agreement.” D0054
(italic and bold emphasis added, underlining in original). Notably, the document also provides
that “Any attempt by Broker to effectuate a broker relationship with Seller without Broker’s
actual presence at Buyer’s first visit shall be null and void.” Id. at {3 (italics and bold
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emphasis added, underlining in original). The document is signed by both Wu and Chiu and
clearly fraudulently misstates and misrepresents that Wu was the first agent to bring Chiu to the
community and was present at his first visit. Indeed, under the terms of this document, Wu has
clearly waived any right to any commission and acknowledged that he was not the procuring
cause as contemplated by this document.

This was concealed from Chan who was waiting patiently for her client to make a
decision and give her direction. As more time passed, Chan reached out to her client again. On
January 15, 2016, she sent a text again asking about Mr. Chiu’s decision. P0087. Instead of
telling the truth, Mr. Chiu lied: “Ah nah, been kinda busy lately.” Id. Since Chan suspected
there may be another broker offering kickbacks to get the commission she had heard, she
continued by acknowledging that Chiu or his father could use another broker. P0086-87. It was
then that Chiu acknowledged they were going with a “family friend” (that he said he had been
looking for since Chiu moved to town years before and only just conveniently located). Notably,
Chiu still continued to conceal that he had, in fact, already signed contracts at Tevare in which he
fraudulently represented to KB that Wu was the first broker to bring him to the property. Id. at
P0087. Chan’s response was to acknowledge the choice, but to remind Chiu that she showed
him Tevare and so she would be entitled to the commission if he bought there. Id. at P0088. Of
Court, Chiu did not even then acknowledge that they had already signed contracts.

Chan later found out that Chiu had purchased in Tevare, retained counsel (since
replaced), commenced this lawsuit and initiated the arbitration process at GLVAR.

The hearing at GLVAR took place on April 17, 2018. The award issued by the GLVAR
panel does not actually make a determination of procuring cause. Rather, it simply awards
$3,448.83 of the commission to Chan and $10,346.49 to Wu.
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IL. ARGUMENT

A. Standards For Review Of An Arbitration Award

Nevada’s version of the Uniform Arbitration Act provides for the judicial confirmation,
vacation or modification of arbitration awards. See NRS 38.239-.242. In addition to those
statutory provisions, Nevada precedent authorizes the Court to vacate a arbitration award when
the arbitrator’s decision is arbitrary and capricious, is unsupported by the agreement or amounts
to a manifest disregard for the law. Clark County Educ. Ass’n v. Clark County School Dist. 122
Nev. 337, 131 P.3d 5 (2006); Knickmeyer v. State, 408 P.3d 161, 168 (Nev. App. 2017).

B. The Sole Issue Presented To The Arbitration Panel Was Procuring Cause

In Nevada, a real estate agent generally is entitled to a commission when a contract exists
and the agent is the procuring cause of a sale. Shell Oil Co. v. Ed Hoppe Realty Inc., 91 Nev.
576, 580, 540 P.2d 107, 109-10 (1975); Flamingo Realty, Inc. v. Midwest Development, Inc., 110
Nev. 984, 989, 879 P.2d 69, 72 (1994). GLVAR standards and arbitration procedures further
emphasize the key determination when two realtor’s dispute a commission is procuring cause.
See Exh. 1; Standard of Practice 17-4 at paragraph 1 (providing that between competing brokers
for a commission the panel is to determine procuring cause).* Both sides arbitration submissions
show that the issue submitted for arbitration was the determination of which between Wu and
Chan was the procuring cause. See e.g. P0017-20; D0016-19.

C. The Arbitration Panel Exceeded Its Authority

1. Procuring Cause Is Not A Spectrum, There Can Be Only One

Procuring case in real estate transactions is a well-known and long-standing concept. It

* See also NAR Code of Ethics and Arbitration Manual 2018 (Excerpts), attached as Exhibit 6.
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is generally defined in Nevada law as essentially the party who *“’set in motion a chain of events
which, without break in their continuity, cause the buyer and seller to come to terms as the
proximate result of his or her particular activities.” Carrigan v. Ryan, 109 Nev. 797, 801-02, 858
P.2d 29, 32 (1993). While more than mere “trifling” effort is required, there are no precise
standards. Id. Indeed, “[i]f a real estate broker has been a “procuring” or “inducing” cause of a
sale, he or she is entitled to the agreed commission irrespective of who makes the actual sale or
terms thereof.” Morrow v. Barger, 103 Nev. 247, 253, 737 P.2d 1153, 1157 (1987).

As is evident by its definition and application, there can be only one procuring cause.
Nothing in Nevada law contemplates that there can be more than one procuring cause for a sale.
Indeed, as the Nevada Supreme Court has recognized, the entire “procuring cause” doctrine
developed for the purpose of deciding disputes between two competing agents as to whom was
entitled to a commission. See Carrigan, 109 Nev at 799 (noting procuring cause as a “pervasive
tool” for resolving disputes when more than one broker claims entitlement to the commission);
Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9, 409 P.2d 627, 629 (1966) (“Faced with competing
brokers, a court must decide which was the ‘procuring’ or ‘inducing’ cause of the sale.”); Van C.
Argiris & Co. v. FMC Corp. 494 N.E.2d 723, 727 (1ll. App. 1986) (“The law is well settled in
Illinois that only one commission will become due when a ready, willing and able purchaser has

been found, and the commission will be due only to the broker who can show that he was the

procuring cause.”).®

% See also Briden v. Osborne, 184 S.W.2d 860, 863 (Tex. App. 1944) (“Whether there be but one broker
involved, or more than one independent broker, the one who is the procuring cause of the sale is the one
entitled to a commission.”); Salamon v. Broklyn Sav. Bank, 44 N.Y.S.2d 420, 421 (N.Y. Sup. Ct. 1943)
(allowing interpleaded of commission for determination between competing claimants: “[O]nly one
could have been the procuring cause.”); Lundburg v. Stinson, 695 P.2d 328, 335 (Haw. App. 1985)
(“When there are many brokers involved in a transaction, there can be only one ‘procuring cause ...”
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2. The Panel’s Authority Was To Determine Whether Wu or Chan Was
The Procuring Cause And Entitled To The Commission And
Exceeded That Authority By Awarding Part Of The Commission To
Each

The concept of procuring cause exists to distinguish between competing agents those
entitled to a commission and those who are not. Here, the GLVAR panel never made a
procuring cause determination, as was its limited authority. Instead, the panel inexplicably split
the commission awarding Chan a small portion and Wu the remainder. Ex. 4.

There is no question that the dispute arbitrated was between two competing real estate
agents disputing which was the procuring cause and entitled to the buyers agent sales
commission.

The arbitration’s panel’s authority thus was to determine procuring cause and award the
commission to either Chan as the procuring cause or Wu. As there can be only one procuring
cause, the panel lacked the authority to make partial awards to each. Indeed, in doing so, the
panel failed in its sole charge to determine the procuring case; it never made the determination at
all.

NRS 38.241 authorizes the Court to vacate an award when the arbitrator[s] have
exceeded their authority. See Health Plan of Nevada, Inc. v. Rainbow Medical, LLC, 120 Nev.
689, 697, 100 P.3d 172, 178 (2004) (“Arbitrators exceed their powers when they address issues
or make awards outside the scope of the governing contract.”). In this instance, there is no

contract between the two competing brokers but there is an obligation to arbitrate imposed by the

GLVAR. They each claim they were the procuring case as agent for Chiu and entitled to the

citing MaCartny v. Malm, 627 P.2d 1014, 1022, (Wyo. 1981); Bartsas Realty, Inc. v. Leverton, 82 Nev. 6,
9, 409 P.2d 627, 629 (1966))
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commission paid by KB Homes. The GLVAR requires the submission of such a dispute to
arbitration, and specifically defines the issue to be arbitrated as a determination of who is the
procuring cause. See Article 17, Standard of Practice 17-4(1).
Because procuring cause is not a sliding scale but, rather, a binary determination the
Panel could only decide that either Wu or Chan was the procuring cause. Here, the Panel made
no procuring cause determination and exceeded its authority when it unilaterally and without any
contractual or legal basis, awarded part of the commission to Wu and part to Chan. As such, the
panel exceeded its authority and the award should be vacated and returned to the GLVAR for a
procuring cause determination.
C. The Award Must Be Vacated Because The Panel Acted Arbitrarily, Is
Unsupported By The Agreement To Pay Buyer’s Agent A Commission
And/Or Manifestly Disregarded The Law
Nevada precedent recognizes that this Court may also vacate or modify an arbitration
decision when the award is arbitrary and capricious, is unsupported by the operative agreement
or is in manifest disregard for the law. See Washoe County School Dist. v. White, 396 P.3d 834,
839 (Nev. 2017); Clark County Educ. Ass’n v. Clark County School Dist. 122 Nev. 337, 131
P.3d 5 (2006); Knickmeyer v. Eighth Jud. Dist. Ct., 408 P.3d 161, 168 (Nev. App. 2017).
Manifest disregard for the law is found when the arbitrator[s] knew and appreciated the outcome
mandated by the law but simply disregarded it. Id. The arbitrary or capricious standard looks to
whether the determination is “supported by substantial evidence in the record.” White, 396 P.3d
at 841.
Here there are several reasons why the award must be overturned.
1 The Panel Acted Arbitrarily And In Manifest Disregard By Not
Determining The Procuring Cause And Entering An Award Contrary

To Their Agreement Which Splits The Commission
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First, as discussed above, the authority of the arbitration was to determine the either/or
proposition of procuring cause as between Chan and Wu. By failing to do so, and indeed
splitting the commission, the Panel has acted arbitrarily, manifestly disregarded the law, and
their action is unsupported by agreement.

By awarding Chan a portion of the commission, the Panel necessarily determined she was
the procuring cause. This is reasonable and rational under the facts, given that it was Chan who
took Chiu to multiple listings; convinced Chiu to consider new construction rather than the re-
sales he was focused on, and showed Chiu the Tevare development, took him through the models
and did enough that he was moved to place a $10,000 deposit the very next day. She followed up
and continued to stand ready to assist once a decision was made (a decision which Chiu made
but concealed from her in an effort to move a commission to a “family friend” who did not earn
it). This is vastly more than a mere “trifling” involvement or bare introduction. See Flamingo
Realty, Carrigan, supra.

But the Panel acted arbitrarily and manifestly disregarded the law when it also awarded
some of the commission to Chiu, because as the second broker involved (under questionable
circumstances) it is axiomatic that if Chan was the procuring cause enough to be entitled to
anything, he could not be the procuring case at all. See Morrow v. Barger, 103 Nev. 247, 253,
737 P.2d 1153, 1157 (1987) (“If a real estate broker has been a “procuring” or “inducing” cause
of a sale, he or she is entitled to the agreed commission irrespective of who makes the actual sale
or terms thereof.”).

Indeed, the fact that the Panel “split” the commission and made no express procuring

cause determination at all is itself a manifest disregard of the law and the GLVAR standards

Page 11 of 16

1 Appx 000170




KENNEDY & COUVILLIER, PLLC

3271 E. Twain Ave. @ Las Vegas, NV 89120
Ph. (702) 605-3440 & FAX: (702) 625-6367

www.kclawnv.com

© o000 ~N oo o B~ W N

N N N NN NN NN PR PR R R R R R R
© N o B W N P O © 0O N o o~ W N kP O

requiring arbitration panels to determine one of the two competing brokers as being the
procuring cause and entitled to the commission. While nothing requires findings in the award,
the Award manifestly disregards the law and is arbitrary because it necessarily makes an implicit
finding that cannot exist: more than one procuring cause.

The Panel, experienced real estate agents themselves, obviously knew the law and the
standards, but failed to make the critical determination and then entered an award that is wholly
contrary to law and facts.

2. The Facts And Law Support Only A Conclusion That Chan Was The
Procuring Cause

The operative facts were never in dispute. Chan was retained to assist Chiu to find a
suitable residence to purchase. Chan expended substantial time and effort finding existing
homes that fit Chiu’s disclosed parameters and determining a viewing schedule. She spent most
of a day driving Chiu and his father to these various showings, and then she, and she alone,
induced Chiu to consider the Tevare new home construction. There is no dispute she took Chiu
there. Assisted with viewing the models and available lots, and did all of the usual and ordinary
things an agent would do during a showing. She did enough that Chiu placed a $10,000 deposit
down with KB the very next day. All of this took place on December 30 and 31, 2016.

Chiu signed purchase documents with Tevare only 8 days later. It is now known that
during the interim, Chiu was acting secretly with Wu to piggyback onto Chan’s efforts to
wrongfully throw the buyer’s agent commission to his “family friend,” Wu. The Panel has
already determined that Chan was the procuring cause but acted arbitrarily and capriciously and
manifestly disregarded the law when it also awarded Wu some of the commission. Chan

necessarily was the procuring cause and just because Wu may have been part of the closing/sale
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(misrepresenting with Chiu that he was the only agent involved) does not change the necessary
legal outcome here. See Morrow, 103 Nev. at 253, 737 P.2d at 1157 (“If a real estate broker has
been a “procuring” or “inducing” cause of a sale, he or she is entitled to the agreed commission
irrespective of who makes the actual sale or terms thereof.”).

Fundamentally, the Panel must have acted improperly because its award recognizes the
law compelled that she be compensated as the procuring cause but provided a portion of the
commission to Chan, to which she would only be legally entitled if she were the procuring cause.
But the Panel must have, in derogation of the law and the result compelled by the facts, wanted
to give Wu something (apparently because he was with the buyer for final negotiations and
closing). By entering an award motivated by the Panel’s feelings rather than the legally required
result, the Panel entered an award that cannot legally exist (two procuring causes).

Further, the operative agreement providing for a commission at all from seller KB to a
buyer’s agent mandate that Wu cannot receive a commission. This agreement, which is a three-
way agreement between Wu, KB Homes and Chiu, expressly acknowledges that KB will only
pay a commission to the buyer’s broker if the broker was the first one to bring the buyer to the
property and was with the buyer at the buyer’s first visit to the development. See D0054
(paragraphs 2-3).° Manifestly, the agreement (the only agreement at issue here pertaining to a
commission) cannot support an award of any commission to Wu. By express agreement, he
agreed (and Wu agreed) that he could receive a commission, and only if, he met these the
threshold requirement as being the agent/broker to bring Chiu to the development for his first

visit. Id.

® This document was submitted to the Panel by Wu and was part of the evidence before the Panel.
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Accordingly, the operative commission agreement itself prohibits Wu from claiming a
commission (leaving only Chan as the procuring cause). Moreover, while the law and the facts
compel the conclusion that Chan was the procuring cause, this contractual arrangement between
seller, broker, and buyer Chiu mandate effectively mandate contractually that to be a procuring
cause for the sale in this instance, Wu must have been the agent to bring Chui to the property on
his first visit. See Clark County Educ. Ass’n v. Clark County School Dist. 122 Nev. 337, 131
P.3d 5 (2006). See also Carrigan, 109 Nev. at 799, 858 P.2d at 31 (contract terms regarding
commission entitlement prevail). Wu (and Chiu) admit that Wu was not. Under the very
document that allows a commission to be paid by KB to buyer’s agent at all Wu cannot receive
any of the commission (indeed, his signature on the document necessarily waives it).

Hence, the Panel awarded part of the commission to the very party who agreed in the
commission contract with the seller he was not entitled to any commission.

Finally, Wu has claimed he was unaware of Chan’s involvement. Regardless of that
claim, Chiu, also a party to the agreement, absolutely knew and knew that Chan, not Wu was
entitled to the commission. Chiu appeared as Wu’s witness, and his support for his “family
friend” is obvious from Defendant’s documentary evidence submitted to the Panel. Here, Chiu
actively concealed his moving forward with the purchase from Chan, fraudulently signed
purchase documents misrepresenting Wu as the broker who first brought him to the KB
development and testified equally fraudulently in favor of Wu as entitled to a commission
notwithstanding. Under these circumstances, in addition to the other reasons discussed above,
Chiu’s involvement in assisting Wu obtain the challenged arbitration award compels the
conclusion that it was procured by fraud and should also be vacated pursuant to NRS
38.241(1)(a).
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D. The Award Is Ambiguous and Should Be Remanded For Clarification

The award itself simply proclaims without explanation that Chan is to receive one
fractional portion of the commission and Wu is to receive the remainder. While the financial
division is clear enough, the issue submitted to the panel was to determine procuring cause. The
award does not mention procuring cause much less make the required determination. As
discussed above, procuring cause results in one procuring cause, both Chan and Wu cannot
logically be the procuring cause. Accordingly, the award itself is vague and ambiguous because
it fails to advise what was determined and how that relates to the controlling principal of
procuring cause. Pursuant to NRS 38.241(1)(b) or 38.242, the Court should vacate and remand
the award for clarification on this point.

CONCLUSION

For the foregoing reasons, the arbitration award here should be vacated. Because Wu is
contractually prohibited from receiving a commission from KB Homes, the entire commission
must be awarded to Chan.

KENNEDY & COUVILLIER

/s/ Todd E. Kennedy
By:

Todd E. Kennedy, Esq.

Nevada Bar No. 6014

KENNEDY & COUVILLIER, PLLC
3271 E. Warm Springs Rd.

Las Vegas, NV 89120

Tel: (702) 605-3440

Fax: (702) 625-6367
tkennedy@kclawnv.com

Attorneys for Plaintiffs.
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Certificate of Service

| certify | served the foregoing Motion on all counsel of record using the Court’s e-file/e-

service facility.
Dated this 18th day of July 2018.

/s/ Todd E. Kennedy

Todd E. Kennedy, an employee of

Kennedy & Couvillier
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Code of Ethics and Standards of Practice
of the NATIONAL ASSOCIATION OF
REALTORS®

Effective January 1, 2015

Spanish, Korean, Vietnamese, Tagalog, Simplified
Chineese, Traditional Chineese

Duties to Clients and Customers

Duties to the Public

Duties to REALTORS®

Where the word REALTORS® is used in this Code and Preamble, it shall be deemed to include REALTOR-

ASSOCIATE®s.

While the Code of Ethics establishes obligations that may be higher than those mandated by law, in any
instance where the Code of Ethics and the

law conflict, the obligations of the law must take precedence.

Click desired language to view Code of Ethics translation:
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Preamble

Under all is the land. Upon its wise utilization and widely allocated ownership depend the survival and
growth of free institutions and of our civilization. REALTORS® should recognize that the interests of the
nation and its citizens require the highest and best use of the land and the widest distribution of land
ownership. They require the creation of adequate housing, the building of functioning cities, the
development of productive industries and farms, and the preservation of a healthful environment.

Such interests impose obligations beyond those of ordinary commerce. They impose grave social
responsibility and a patriotic duty to which REALTORS® should dedicate themselves, and for which they
should be diligent in preparing themselves. REALTORS®, therefore, are zealous to maintain and improve
the standards of their calling and share with their fellow REALTORS® a common responsibility for its
integrity and honor.

In recognition and appreciation of their obligations to clients, customers, the public, and each other,
REALTORS® continuously strive to become and remain informed on issues affecting real estate and, as
knowledgeable professionals, they willingly share the fruit of their experience and study with others. They
identify and take steps, through enforcement of this Code of Ethics and by assisting appropriate regulatory
bodies, to eliminate practices which may damage the public or which might discredit or bring dishonor to
the real estate profession. REALTORS® having direct personal knowledge of conduct that may violate the
Code of Ethics involving misappropriation of client or customer funds or property, willful discrimination, or
fraud resulting in substantial economic harm, bring such matters to the attention of the appropriate Board
or Association of REALTORS®. (Amended 1/00)

Realizing that cooperation with other real estate professionals promotes the best interests of those who
utilize their services, REALTORS® urge exclusive representation of clients; do not attempt to gain any
unfair advantage over their competitors; and they refrain from making unsolicited comments about other
practitioners. In instances where their opinion is sought, or where REALTORS® believe that comment is
necessary, their opinion is offered in an objective, professional manner, uninfluenced by any personal
motivation or potential advantage or gain.

The term REALTOR® has come to connote competency, fairness, and high integrity resulting from
adherence to a lofty ideal of moral conduct in

business relations. No inducement of profit and no instruction from clients ever can justify departure from
this ideal. In the interpretation of this obligation, REALTORS® can take no safer guide than that which has
been handed down through the centuries, embodied in the Golden Rule, “Whatsoever ye would that others
should do to you, do ye even so to them.”

Accepting this standard as their own, REALTORS® pledge to observe its spirit in all of their activities
whether conducted personally, through associates or others, or via technological means, and to conduct
their business in accordance with the tenets set forth below. (Amended 1/07)

Duties to Clients and Customers
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Article 17

In the event of contractual disputes or specific non-contractual disputes as defined in Standard of Practice
17-4 between REALTORS® (principals)

associated with different firms, arising out of their relationship as REALTORS®, the REALTORS® shall
mediate the dispute if the Board requires its members to mediate. If the dispute is not resolved through
mediation, or if mediation is not required, REALTORS® shall submit the dispute to arbitration in
accordance with the policies of the Board rather than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate contractual disputes arising out of real
estate transactions, REALTORS® shall mediate or arbitrate those disputes in accordance with the policies
of the Board, provided the clients agree to be bound by any resulting agreement or award.

The obligation to participate in mediation and arbitration contemplated by this Article includes the
obligation of REALTORS® (principals) to cause their firms to mediate and arbitrate and be bound by any
resulting agreement or award. (Amended 1/12)

¢ Standard of Practice 17-1

The filing of litigation and refusal to withdraw from it by REALTORS® in an arbitrable matter constitutes a
refusal to arbitrate. (Adopted 2/86)

« Standard of Practice 17-2

Article 17 does not require REALTORS® to mediate in those circumstances when all parties to the dispute
advise the Board in writing that they choose not to mediate through the Board’s facilities. The fact that all
parties decline to participate in mediation does not relieve REALTORS® of the duty to arbitrate.

Article 17 does not require REALTORS® to arbitrate in those circumstances when all parties to the dispute
advise the Board in writing that they choose not to arbitrate before the Board. (Amended 1/12)

« Standard of Practice 17-3

REALTORS®, when acting solely as principals in a real estate transaction, are not obligated to arbitrate
disputes with other REALTORS® absent a specific written agreement to the contrary. (Adopted 1/96)
 Standard of Practice 17-4

Specific non-contractual disputes that are subject to arbitration pursuant

to Article 17 are:

1. Where a listing broker has compensated a cooperating broker and another cooperating broker
subsequently claims to be the procuring cause of the sale or lease. In such cases the
complainant may name the first cooperating broker as respondent and arbitration may proceed
without the listing broker being named as a respondent. When arbitration occurs between two
(or more) cooperating brokers and where the listing broker is not a party, the amount in
dispute and the amount of any potential resulting award is limited to the amount paid to the
respondent by the listing broker and any amount credited or paid to a party to the transaction
at the direction of the respondent. Alternatively, if the complaint is brought against the listing
broker, the listing broker may name the first cooperating broker as a third-party respondent. In
either instance the decision of the hearing panel as to procuring cause shall be conclusive with
respect to all current or subsequent claims of the parties for compensation arising out of the
underlying cooperative transaction. (Adopted 1/97, Amended 1/07)

2. Where a buyer or tenant representative is compensated by the seller or landlord, and not by
the listing broker, and the listing broker, as a result, reduces the commission owed by the seller
or landlord and, subsequent to such actions, another cooperating broker claims to be the
procuring cause of sale or lease. In such cases the complainant may name the first cooperating
broker as respondent and arbitration may proceed without the listing broker being named as a
respondent. When arbitration occurs between two (or more) cooperating brokers and where the
listing broker is not a party, the amount in dispute and the amount of any potential resulting
award is limited to the amount paid to the respondent by the seller or landlord and any amount
credited or paid to a party to the transaction at the direction of the respondent. Alternatively, if
the complaint is brought against the listing broker, the listing broker may name the first
cooperating broker as a third-party respondent. In either instance the decision of the hearing
panel as to procuring cause shall be conclusive with respect to all current or subsequent claims
of the parties for compensation arising out of the underlying cooperative transaction. (Adopted
1/97, Amended 1/07)

3. Where a buyer or tenant representative is compensated by the buyer or tenant and, as a result,
the listing broker reduces the commission owed by the seller or landlord and, subsequent to
such actions, another cooperating broker claims to be the procuring cause of sale or lease. In
such cases the complainant may name the first cooperating broker as respondent and
arbitration may proceed without the listing broker being named as a respondent. Alternatively,
if the complaint is brought against the listing broker, the listing broker may name the first
cooperating broker as a third-party respondent. In either instance the decision of the hearing
panel as to procuring cause shall be conclusive with respect to all current or subsequent claims
of the parties for compensation arising out of the underlying cooperative transaction. (Adopted
1/97)

4. Where two or more listing brokers claim entitlement to compensation pursuant to open listings
with a seller or landlord who agrees to participate in arbitration (or who requests arbitration)
and who agrees to be bound by the decision. In cases where one of the listing brokers has
been compensated by the seller or landlord, the other listing broker, as complainant, may name
the first listing broker as respondent and arbitration may proceed between the brokers.
(Adopted 1/97)

5. Where a buyer or tenant representative is compensated by the seller or landlord, and not by
the listing broker, and the listing broker, as a result, reduces the commission owed by the seller
or landlord and, subsequent to such actions, claims to be the procuring cause of sale or lease.
In such cases arbitration shall be between the listing broker and the buyer or tenant
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representative and the amount in dispute is limited to the amount of the reduction of
commission to which the listing broker agreed. (Adopted 1/05)

 Standard of Practice 17-5

The obligation to arbitrate established in Article 17 includes disputes between REALTORS® (principals) in
different states in instances where,

absent an established inter-association arbitration agreement, the REALTOR® (principal) requesting
arbitration agrees to submit to the jurisdiction of, travel to, participate in, and be bound by any resulting
award rendered in arbitration conducted by the respondent(s) REALTOR®’s association, in instances where
the respondent(s) REALTOR®'s association determines that an arbitrable issue exists. (Adopted 1/07)
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Explanatory Notes

The reader should be aware of the following policies which have been approved by the Board of Directors
of the National Association:

In filing a charge of an alleged violation of the Code of Ethics by a REALTOR®, the charge must read as an
alleged violation of one or more Articles of the Code. Standards of Practice may be cited in support of the
charge.

The Standards of Practice serve to clarify the ethical obligations imposed by the various Articles and
supplement, and do not substitute for, the Case Interpretations in Interpretations of the Code of Ethics.
Modifications to existing Standards of Practice and additional new Standards of Practice are approved from
time to time. Readers are cautioned to ensure that the most recent publications are utilized.

© 2015, NATIONAL ASSOCIATION OF REALTORS®, All Rights Reserved

Form No. 166-288-15 (01/15 VG)

What is a REALTOR®? | Become a REALTOR® | Advertising | Contact Us

© 2015 Greater Las Vegas Association of REALTORS®
6360 S. Rainbow Blvd Las Vegas, NV 89118
(702) 784-5000 | membersupport@glvar.org | Privacy Policy

There is a difference when using a REALTOR®. REALTOR® is a registered collective membership mark that identifies a real estate professional who is a member of the National
Association of REALTORS® and subscribes to its strict Code of Ethics.
The Greater Las Vegas Association of REALTORS® (GLVAR) is committed to providing an accessible website. If you have difficulty accessing content, have difficulty viewing a file on the
website, or notice any accessibility problems, please contact GLVAR to specify the nature of the accessibility issue and any assistive technology you use. GLVAR will strive to provide the
content you need in the format you require.

GLVAR welcomes your suggestions and comments about improving ongoing efforts to increase the accessibility of this website. For assistance, please contact lance@glvar.org

powered by
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3 Greater Las Vegas Association of REALTOI:‘-.,@

1750 E. Sahara AV., Las Vegas, NV 89104
(702) 784-5052

REQUEST AND AGREEMENT TO ARBITRATE (MEMBER)
PAGES 2, 3, 4 AND 5 MUST BE COMPLET. ED, SIGNED AND SUBMITTED
WITH A SUMMARY AND SUPPORTING DOCUMENT, S
OR YOUR COMPLAINT WILL BE RETURNED TO YOU.

DATE: _'1/9/2016 CASE NUMBER: [/ db/H (assigned by GLVAR® staff)
1. The undersigned, by becoming and remaining a member of the Greater Las Vegas Association of

REALTORS®,(or participate in its MLS), has previously consented to arbitration through the Association under its
Rules and regulations. -

- Each person named below is 2 member in good standing of the Association or was a member at the time the dispute
arose.

A dispute arising out of the real estate business as defined by Article 17 of the Code of Ethics exists between me
(or my firm) and (list all persons and/or firms you wish to name as respondents to this arbitration): *

PLEASE NAME RESPONDENTS:
Judith Sullivan - » Principal Broker of _Nevada Real Estate Corp. Company

Wayne Wu _ » Agent of Nevada Real Estate Corp. _ _ Company

(Note: Arbitration is generally conducted between REALTORSS® (principals) or between firms comprised of
REALTOR® principals.)

There is due, unpaid, and owing to me (or I retain) from the above named person(s) the sum of § 13,79532 My
-claim is predicated upon the statement attached, marked Exhibit “1 7, and supporting documents which are
incorporated by reference into this application. DO NOT STAPLE your packet - turn in original complaint form

~ and copies of supporting documents.

disputed funds are held by First American Title:Escrow No. 112-24908656

v

Parties are strongly encouraged to provide any and all documents and evidence they intend to introduce during the
hearing to the other party(ies) and to the association prior to the day of the hearing. Providing documents and
evidence in advance can expedite the hearing process and prevent costly, unnecessary continuances,

I request and consent to arbitration through the Association in accordance with the Code of Ethics and
Arbitration Manual (alternatively, “in accordance with the professional standards procedures set forth in the
bylaws of the Board”). I agree to abide by the arbitration award and, if I am the non-prevailing party, to, within ten
(10) days following transmittal of the award, either (1) pay the award to the party(ies) named in the award or (2)
deposit the funds with the Professional Standards Administrator to be held in an escrow or trust account
maintained for this purpose. Failure to satisfy the award or to deposit the funds in the escrow or trust account
within this time period may be considered a violation of a membership duty and may subject the member to
disciplinary action at the discretion of the Board of Directors consistent with Section 53, The Award, Code of
Ethics and Arbitration Manual,

In the event 1 do not comply with the award and it is necessary for any party to obtain judicial confirmation and

enforcement of the award against me, 1 agree to pay that party costs and reasonable attorney’s fees incurred in
obtaiming such confirmation and enforcement. \Q

o
Page 2 \\\
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6} Thave enclosed my check in the sum of $500.00 for the arbitration filing deposh of commissions of $501.00 and
above. 1have enclosed my check in the sum of $100.00 for the arbitration filing deposit of commissions $500.00
and below which I understand is refundable to the prevailing party or if arbitration does not take place.

7. Tunderstand that I may be represented by counsel and that I must provide written notice no less than (15) fifteen
days before the hearing of the name, address and phone number of my attorney to all parties and the Association.
Failure to provide this notice may result in a continuance of the hearing, if the Hearing Panel determines that the
rights of the other party (ies) require representation.

Al parties appearing at a hearing may be called as a witness without advance notice.

Notice of witnesses and legal and/or REALTOR® Counsel must be submitted at least 15 days prior to the
hearing date. Each party shall arrange for his witnesses to be present at the time and place designates for the
hearing. The following REALTOR® non-principal (or REALTOR-ASSOCIATE® nonprincipal) affiliated with my
firm has a financial interest in the outcome of the proceeding and has the. right to be present throughout the
hearing:

8. Tdeclare this application and the allegations contained herein are true and correct to the best of my knowledge and
belief and this request for arbitration is filed within one hundred eighty (180) days after the closing of the
transaction, if any, or within one hundred eighty (180) days after the facts constituting the arbitrable matter could
have been in the exercise of reasonable diligence, whichever is later.

9. If either party to an arbitration request believes that the Grievance Committee has incorrectly classified the issue
presented in the request (i.e., mandatory or voluritary), the party has twenty (20) days from the date of receipt of
the Grievance Committee’s decision to file a written appeal of the decision. Only those materials that the
Grievance Committee had at the time of its determination may be considered with the appeal by the Board of
Directors. :

10. Are the circumstances giving rise to this arbitration request the subject of civil litigation? ** Yes No

11. Important note related to arbitration conducted pursuant to Standards of Practice 17-4 (1) or (2): Where arbitration is
conducted between two (or more) cooperating brokers pursnant to Standards. of Practice 17-4 (1) or (2), the amount in
dispute and the amount of any potential resulting award is fimited to the amount paid to the respondent by the listing
broker, seller, or landlord and any amount credited or paid to a party to the transaction at the direction of the
réspondent.

12. Address of the property in the transaction given rise to this arbitration request
477 Cabral Peak Street, Las Vegas, NV&9138

13. The sale/lease closed on: May 2720i6

Agreements to arbitrate are irrevocable except as otherwise provided under state law.

By submission of this complaint and / or response, 1 consent to receive communications sent from the Greater Las
Vegas Association of REALTORS® via U.S. Mail, e-mail telephoneé or facsimile at the numbers and locations poted by
you on this form. This permission includes all future U.S. mailing address, ¢-mail, telephione, which 1 might supply to
the Greater Las Vegas Association of REALTORS®. Permission continues until 7 unless specifically revoked, in

writing, to the Greater Las Veﬁj Associa’tioy of REALTORS®, ) % ) 5
. / w ’é’ 2" . . " ‘
Signature (Broker): vy T Signature (Agent): i _ _
Broker’s Name (print):_ Betty Chan 4/ _ Agent’s Name (print); __ Betty Chan / / I
Company: Asian American Realty & Propen&"Manag@em Company: Asian American Realty & Pr\e[{cny Management
Address; 4651 Spring Mountain Road, Las Vegas, NV 89102 Address: 4651 Spring Mountain Road. Las Vegas, NV 89102
Page 3
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Telephone: (702 ) 222-0078

Telephone: (702 ) 222-00s3

NOTE: This Association offers voluntary mediation, binding only if parties reach a written, signed settlement.

Rev 2/5/16 IK

Page 4
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Greater Las Vegas Association of REALTORS®
1750 E. Sahara AV., Las Vegas, NV 89104
Phone Number (702) 784-5052

DESIGNATION OF LEGAL COUNSEL

(ARBITRATION)
DATE:_!1/972016 CASE NUMBER:
COMPLAINANT(S): RESPONDENT(S):
Betty Chan v, Judith Sullivan
Wayne Wu
o I do not wish to designate counsel at this time

OR

o 1, Betty Chan _ ; do hereby designate the following LEGAL counsel* for
representation in all aspects of these proceedings:

Attorney Name: _Avece M Higbee

Firm Name: Marquis Aurbach Coffing
Address: 10001 Park Run Drive, Las Vegas, NV 89145
Phone: ( 702 ) 942-2194

attorney as his/her agent and spokesman in these procgedings

0 )
Date: __11/9/2016 _ : LUy T e ,
Signature of Broker /

Betty Chan

Name (please print)

Asian American Realty & Propety Management
Company | | |

*REALTOR® counsel (a Jellow REALTOR ®who may offer guidance or advice) may be used in ¢

thics hearings only, not
in arbitration hearings. Exhibir 12

Page 5
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*

, Form #A-7
g Greater Las Vegas Association of REALTORS®
1750 E. Sahara Ave., Las Vegas, NV 89104

702-784-5052
Case#

Notice of Right to Challenge Hearing Panel Members
Notice is given herewith to parties in the matter of:

Betty Chan v vs. Judith Sullivan/Wayne Wu

an arbitration Pproceeding, that a party has a right to0 challenge the qualifications of any individual who
a Hearing Panel or the Board of Directors. A list of such individuals is provided below. If yo

copy of same with a letter the Professional Standards explaining your resson (“canse

sufficient to suppert your challen » the individual challenged will not be appointe
Qualification for Tribunal, challenges must be fled with the Board within fifteen ¢15)

See names crossed out below _

» Please indicate by checking the appropriate blank, and return this form or
e®) for challenge. I your teason is deeme
d to the Tribunal, Pursuant to Section 27
days from the date’ the list of names is Miailed

Challenge: [x¥ Yes [ N
i e Challenge:  [] Yes [ No
Challenge: [} Yes [ No
RogerSisin. Banay-Gengette Jackie Porter Linda Tunnadg
Joan-Kupts -Emest-Gonadles- Douglas Proudfit Tom Uribe
Nancy Anderson Minee Haekeit Bes-Ramirez ’ Susann Wejsse
Hongy Borla Jennie-Holder— Micheel-Reiss BOD-Appeal Purposes
~ferthryrBovard Barbara-Hoeland & inbe; Jillian Batchelor
Pamen-Caldiall Erie-Humes- Bradford Roberts —Seott-Besudsy
Feresd-Chapinan Jeari Sharon Jones Louise Rozich “andana-Bhalle
‘Elaine: Christensen Melissa Jones Donna A. Ruthe Chris'Bishop.
Lisa-Cobb Keith Kelley Sandra Salsbury : b
iha Cok Myma Kingham Rennie Schwartz Janet Carpenter
Walt Coffey- Danald Laimer Gm-ol-Sevqa i LR
Peggy Cook Patrick-Eebovic Tim Shaw- Kolleen Kelley
Chuck Doty CharlesMartin Peggy Siman mar-Lopa
Ross Fabrizio PatrieleMartino Susan Sippe] Keith Lynain
Mina Farah Ashley McCormick Nord-Slagle-. Aldo-Martines—
<Rishard-Eoster Eric Mendoza Jora-Steracsi— Torres Ramey
Brtney-Gaitan Tedd-fditer Robert Sweeney Brandon Robeits
Eonmie-Garvin Mithele Mittemilter David Tina Sr. Krystal Shervy
1ddo-Gavish EafiaMoore- Melissa Towbin Mark Sivek
, David Tina J.
&Z,Wr IUJ&MS 7Y Nagves L,(f(;va.c,e/
OR
1 have no challenges: v _
(Print N Gignatire)
I have no clzallengesf
<’//////' Page 6
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P0007

KB HOME

KB Homne Las Vegas inc.(853)

Sales Summary
Contract Date 010820168 Projoct No, coBs3 315
. ————
Communiy Name Tovare Bldg Typei2 ] LotTract £x)] .
—— e e
Buyer Mames Chiu, Jerrtn Plan/Siovation e
—_—
Propesty Addrass 477 CASRAL PEAK STREET
Las Viegas LNV 33138
Lender Cheso Bank Morigags Type [2258
—
Safes Prioe Brackdown:
Gross A v
Grosu Soles Price Nor,
Ties s HUD Bonteerad aiva coty)
Basg Price {4012y $370,750.00 $0.00 $IT6.790.00
Lot Premiam {4014) 325,000.00 30.00 $2%.000.00
Fnoring Upgraces (.4650) $13,049.00 $13,840.00
Window Treatments {4601} $0.00 $0.00
— T
Optive Upgrades - Sales Olfica {4070-30001) $2,975.00 299500
Oplion Ungraces - KB Hono Studic {4070-50002) $41,130.00 $41,130.00
Total Gross Sales Prico 5455.544.00 3a.00 545,644 .00
Aflowsnces
Saias Allowances - Base Pdico (4050} $0.00 50.00
Sales Aiowancas - Floaring Upgrades (4992 30.00 50.0¢
Saies Alowancas - Dptin Upgrades t40%4) $40.00 . $0.00
———
Totst Alowances $0.60 S0.00
—
Groes Sales Prica $459,844.09 $8.00 $450,854.00°
(ot o MUY (oo um oy
Saber Closing Costs {51255 30.00
Morigage Disooumns {5128) .00
NRCC (3123 5000
—————
Referal Foe (5123-1099) 30,00
Commens OSL. - BROKER + RO INCENTIVESE: PROCE PARTICIPATION TO,HOWARD HUGHES S18,807.56 -
!'RANSH&.TAX SPLIT
Hoid Back ’ Progem Ameunt $0.00
——————
Pool Pasticipalion Program Poal Cempany Pasticipation Fee .00
—
HMorigage Commitmont FProgram Amont $0.00
—
Buyer Depoals Eamest $10.257.00 Upgardas S7.265.00 Totel Depogia $17.592.00
“POC .00
_—
Sroker Commission
Brokor Namm WAYNE wu Renlty Company  Nevada Real Estate Carp.
Pementage 100 % Bonus $0.60
———
Gross Broter Cammission Eamad $13,705.32
—_—
Geoss Recalts Tax £0.00 0.00%
Less Amount Prepaid 20.00 )
mé&m*ﬁ-ﬂ;?ﬂ&lm T L SR IRRAT
KB Sules Commission Basls $458,644.00
Notea
“POC amoutt s NOT to ba credited @COE. Prepared 8y: Johnson, taToyz S3R Reeson: CLOSE  08M1G/16 1551:24
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Modlfy Date

Grantor

Total Value

Parcel #

7/10/2016

Recorr.l Date

”Nurrber of Pages
Book Type

Doc ument Type

5

Grantee

P0O008

Document Details - 201605270003095

Clark County Recorder's Office

hitps-/frecorder.co.darknv.us/Recorder Ecommerce/

5/27/2016

 5/27/2016 1:48PM
o

 (D)DEED N

BT T T

| CHIU, JERRIN
Cgsason
137-34-119-012
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Exhibit 1
Betty Chan Statement

Betty Chan, Broker/Asian American Realty & Property Management
Vs.

Wayne Wu, Agent and Judith Sullivan, Broker/ Nevada Real Estate Corp.
RE: Buyer: Dr. Jerrin Chiu

Property: 477 Cabral Peak Street, Las Vegas, NV 89138

Disputed Commission: $13,795.32

I, Betty Chan, believed that there is due, unpaid and owing to me from the above named
Realtors the sum of $13,795.32.

A) Broker Betty Chan and Buyer Jerrin Chiu’s business relationship

It is important to realize that the business relationship I have with Buyer Jerrin has béen
an ongoing relationship since August 2013. Attached hereto as Exhibit 2, is a timeline
showing my business relationship with this buyer and his family over the last three years.

I have been highly regarded by the whole family to be a professional, reliable and honest
Realtor since 3 years ago until the day Jerrin Chiu signed the purchase contract with the
other agent on 1/8/2016 on a KB Home where I was the procuring cause. All of a sudden
within a short 5 business days' period, he made me into a person that he did not like and a
person that did not want to return his “allegedly” many phone calls and voice messages
and therefore he needed to put a different agent’s name on the purchase contract. The
truth of the matter is a whole different story.

B) Buyer Jerrin began to look for a Second Purchase

This was the beginning of Buyer Jerrin’s second house hunting leading to the final
closing of the subject disputed property.

11/2/2014. Eighth months after he closed on his first condo, Buyer Jerrin emailed me
that he was planning to look for a second house and he wanted me to find him a
waterfront property for his father to stay while visiting Las Vegas. I told him that it was
very impressive that he could save so much money in a short period of time. Buyer Jerrin
said he did not have enough down payment yet but his father would help him financially
if he found a nice property. Was that not true that our agency relationship commenced
again? We saw some houses but we did not find anything that Buyer Jerrin wanted to
purchase.

11/19/2014. 1 received a kidney transplant and was not allowed to work. During my

recovery months, Buyer Jerrin’s father Dr. Kwang Chiu regularly called me and
reminded me on how to take care of my health and my kidney. I felt grateful for his
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P0010

attention as if I got a personal doctor. 1 felt that they were not just a buyer and they had
become my friends.

3/30/2015. 1 updated the loan pre-approval for Buyer Jerrin first before we started
looking house again. Buyer Jerrin liked a one story house on the water in Desert Shore
area. He liked it and needed to discuss with his father before he would make an offer.
We made an offer after their family discussion.

4/18/2015. Buyer Jerrin got into a traffic accident and he texted me the hilarious picture
of his accident.

4/23/2015. Seller was very difficult about the price and they had about 5 offers. I gave
Buyer Jerrin my experience how to overcome the other buyers. We then became the first
one of all the offers chosen by the Seller to work with. Buyer Jerrin decided to pass
because he wanted to buy a car instead since his car was totaled after the accident. I told
him tried not to buy too expensive car if he still considered buying a house because we
needed to control the debt ratio. Buyer Jerrin still wanted to make another purchase but

he changed his purchase criteria to include not just Lake Front or 1 story properties but
any houses with good value.

5/11/2015. Buyer Jerrin emailed me that his condo had a leak and might have a mold
problem. I explained to him how the process should be handled.

7/18/2015. 1 texted Buyer Jerrin to check up on his injury. He told me that he needed a
surgery on his shoulder. He also said that if he decided to stay in Las Vegas, he would be
looking to buy a house again.

C) Chain of events leading to the Purchase of the Subject Disputed Property

i) The Appointment

10/2/2015. Buyer Jerrin’s father, Dr. Kwang Chiu called me specifically to tell me that
he would be in town on Dec 30 and wanted to make sure I would be in town. Dr. Kwang
Chiu wanted me to show him and Buyer Jerrin houses on Dec 30 2015 at 10 am. I told
him I would be in town and I would get everything ready. I asked Buyer Jerrin to give
me updated financials to update his loan pre approval.

11/2/2015. Buyer Jerrin emailed and reminded me that a month ago his father had
already talked to me about his intention to buy a house again. He listed out his criteria,
perimeter, and price range. He wanted the location to be in Summerlin areas. Buyer
Jerrin informed me that they would be available for viewing on 12/30, 12/31 and 1/1. I
replied as “Sure. Thank you for using my service again.” I believed that at that moment
our agency relationship was confirmed in writing. I would even consider that as my
exclusive agency relationship since both the father and the son repeatedly asked me to
make sure I would be available for them for viewing houses.
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11/21-12/6/2015. I was in Hong Kong.

11/28/2015.  While 1 was in Hong Kong, Buyer Jerrin emailed me that he was looking
for some house around Boca Park area where he found one particular house that he would
like to see. He asked me to show him that same house on 12/30 or 12/31. He also
wished me a Happy Thanksgiving in his ending.

Our exclusive agency relationship was reaffirmed for a second time.

11/29/2015. 1responded that I would show him that house if it were still available. [ told
him I would be back on Dec 6. He responded that he would talk to me when I returned.

ii) The Preparation

12/29/2015. 1 prepared for the showing for the Chiu family on Dec 30 2015. I pulled up
and screened every listing under 500K in Summerlin and around Boca Park area where
Buyer Jerrin worked. I found a total of 5 that would fit Buyer Jerrin’s liking. I personally
wanted to show them 2 new homes in Summerlin. Toll had all one story homes and the
expensive look should meet Dr, Kwang Chiu’s criteria but would be out of Buyer Jerrin’s
qualified price range. KB would fit Buyer Jerrin for his price range. I had looked at that
tract when KB first opened up. KB had changed their cookie cutter style. The modemn
look and price range should fit Buyer Jerrin perfectly. I also contacted the listing agents
of all the resales and set up appointments for viewing as required on the listing.

12/30/2015-12 am. I checked the status of those listings a final time and printed out all
listings. I also arranged the route for showings before I went to bed.

iii) The Showing

12/30/2015 10 am. I picked up Buyer Jerrin and his parents at Buyer Jerrin’s condo on
Jade Creek. Buyer Jerrin’s father wasn’t feeling well so I told them to bring him a jacket
because Summerlin was colder. My showing consisted of 5 resales where 4 of the 5 were
in Summerlin areas. I also showed 2 brand new homes in Summerlin with one at Toll
Brothers with the one story neighborhood and the other at KB where it had a one story
plan which I liked it myself. Based on my past few years working with Buyer Jerrin, |
knew that he would love KB much better because it fitted exactly in his price range of
around 400K and it also fitted his desired size and location.

New homes were only opened half day that day. After we showed the first 3 resales and
all showed very nice. We then went to Toll Brothers. They liked it but they were not
very interested about the price tag. We did not finish all the models. We were already
very late for the 4" resale appointment and also late for KB as I was not sure what time
they closed that day. I pulled up from my phone to locate KB office and left them a
message that we were on our way and asked them to wait for us. I also called the 4"

resale to let the agent know we were running a half hour late. The agent agreed to meet
us at the house.
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iv) KB Home

When we got to KB, a lady (now known to me as Cheryl) was sitting at the front office
facing the entrance door wearing a name tag. She was doing some paperwork and did not
even look up to greet us. I just said Hi and helped myself with the price sheet and headed
towards the models. The first model was plan 1849 a single story. Buyer Jerrin and his
family already liked both the price and floor plan. While we were touring the master
bedroom of the second model plan 2625, Buyer Jerrin told me that he really liked it so we
spent a longer time there. I felt his anxiety and 1 already knew that was the one that he
would buy depending if he was willing to take his parents’money. The last purchase he
insisted to do with his own money. I told Buyer Jerrin that we had appointment with
another property at 1:30 pm and was already late so we needed to hurry. We could come
back later. We toured the last model plan 2568 which did not show a very good plan.

When we returned to the sales office, there was a pair of Chinese buyers appearing to be
mother and son sitting in front of the sales lady’s (Cheryl’s) office. I interrupted Cheryl
and asked her if she could give us floor plans. She told me.she was off that day and only
came back to sign a contract. I did not understand why she told me that. I was thinking to
myself whether she worked on that day or not had anything to do with giving me the
floor plans? She was wearing-a KB name tag and was sitting in a KB office with no one
else in the office.

I gave Buyer Jerrin all the floor plans and price sheet. Since this was the first time Buyer
Jerrin was buying a new home, I spent extra time to explain the buying process including
what came standard with the house, different elevations with different prices that they
could pick, the location of the site and how far the property would be from Buyer Jerrin’s
work. While we were talking, there was a second lady (now known to me as Jana) who
hurried in and asked us if she could help. I told her the first lady (Cheryl) had given us
the floor plans and then Jana just hurried out towards the parking lot. (I told Jana that just
so that she knew Cheryl had been helping us as I did not know how their commission
arrangement and I did not want to step on anybody’s toes).

v) The Registration Card

The Chinese buyers were leaving when [ was trying to locate the registration card and
had Buyer Jerrin completing his part. The registration cards were sitting in a small box
stand on the table in the front area of the office. That registration card looked different
from the traditional registration and was not the same as those used in the other KB office
where I also had one sale.

This card required Buyer’s information on the top left corner of the card instead of
everything at the bottom. That was the first time 1 saw it and I had to read it before 1
could show Buyer Jerrin where to sign. Since that registration card was so different, I
also tried to look for if they had the other traditional registration card somewhere. All
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Buyer Jerrin’s father was supposed to leave on Jan 2 as he had asked me during the
showing whether the traffic would be better on the 2™ or the 3", I told him better to leave
on 2™, if not, need to be very early or very late on the 3 which was a Sunday. As such, I
did not expect that I would receive any phone calls from Dr. Kwang Chiu. Normally it
would take them few days to contact me.

I did not know that Buyer Jerrin’s father, Dr. Kwang Chiu had left me a message around
2:30 pm.on January 3.

I found out that message late at night when I got home.

1/4/2016. Right before the holiday, one of my own rentals got broken into. Every single
windows were broken. Homeless people almost made it their home. Lucky Police Jjust
kicked them out for me. 1had a prior appointment early in the morning to meet with my
wrought iron guy to install the wrought iron gate around the house and all windows.
Another repair guy would come to repair broken stove, clean up broken glasses and
replacing carpet. While I was there, there was a little challenge with another homeless
guy. It was just a crazily busy day. I was going to call Dr Kwang Chiu when I got to the
house, but I was side tracked by the hectic situation at the rental house that I completely
forgot everything else.

1/5/2016. First thing I did that morning was to email Buyer Jerrin and asked him if he
had decided anything yet. I did not get any response from him. I just thought that he was
busy and might be still debating which one he wanted to buy the one story or the two
story.

viii) The Other Agent’s Intrusion

1/15/2016. 1 did not hear back from either Buyer Jerrin or Dr. Kwang Chiu. I felt like it
was taking too long for their discussion. I started to think that they might have found
some other properties with the other agent who offered them the 1% kickback.

So 1 texted Buyer Jerrin and asked him if he wanted the 1 story. I just guessed that he did
not want his parents’ money like the last purchase. He replied that he was very busy and
not buying. (I later found out that he lied at that moment as he had actually signed the KB
purchase contract on the 8" with the other agent.)

I wanted to see whether he went with the other agent to get another property. So I texted
him back that it was OK for him to find another agent. He did fall into my trap and
started telling me that his father had found another agent. He told me that he felt terrible
and he should have told me sooner. I told him it was no problem but the other agent could
not sell him any of the houses that I had shown him before. At that point, Buyer Jerrin
suddenly turned silent and did not respond any more.
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At once | knew he had made a purchase on one of the houses that | had shown him. I was
sure it must have been the KB Home. I was very upset and real sad at the same time.

1/19/2016. 1 was sandwiched in a traffic accident. I did not feel well as I was hurt in the
head, my back and my leg so I was busy going to the doctor, reporting the accident and

fixing my car. ‘

ix) Registration Card

1/22/2016. I decided I needed to find out whether Buyer Jerrin really bought the house
at KB, so I went to KB sale office. Jana (the sale agent who rushed in and out on the day
I showed Buyer Jerrin the tract) was on site and I asked her if I needed to sign any
paperwork since my buyer had made a purchase. She was lost and asked me who my
buyer was. I told her the name then she said “crap”. Buyer Jerrin had signed the contract

~ with another agent.

Then she got nervous and started to check her computer for registration. She then told me
that she could not find me but she looked again and then shut down the computer so the
screen went dark. She did not check for the other agent’s registration either.

I told her that it was impossible. I was talking to the other lady (Cheryl) that day. Jana
said it was impossible because that day Cheryl was off and she could not have been in the
office. I was hesitant for a moment and tried to decide whether 1 was confused with
Toll’s agents. However, I knew for a fact that I was at KB sale office. Then Jana checked
her calendar and then said yes, the other lady (Cheryl) was at the sales office between 12
and 2 to sign a contract. I even told Jana at that time that if I was correct, Buyer Jerrin
would have signed the contract on the 8" because that was his day off. ( My guess was
right). He most likely had bought the one story or the two story home if he accepted his
parents’ help with the down payment.

Then she told me she would check with her f)artner to see whether the registration was in
her partner’s possession. However, her partner was on vacation until the following week.
Jana also told me she was a single mom and she could not lose the job. Before I left, Jana
told me do not talk to anybody and she would look into it. Jana would talk to the
manager and would call me later. I felt odd but I needed her cooperation to locate my
registration so I told her that I would not call the manager.

1/25/2016. Jana left me a voice mail and asked me more about the registration.

1/26/2016. 1 went back to KB. This time I met with the first lady (Cheryl) from the day I
showed Buyer Jerrin the property. She told me Jana was on leave to make up the time she
worked during Cheryl’s vacation and she would not be back until the weekend. She said
she remembered that I came with buyers the other day. She said she knew me because
she emailed me KB updates. She also said she was a lawyer. She said Jana did ask her

questions about the registration but nothing afterwards so she thought the matter was
resolved.
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x) Reasoning with Buyer Jerrin

1/25/2016-1/27/2016. 1 was still trying to talk to Buyer Jerrin to do something with KB
homes. Instead, Buyer Jerrin emailed back and said he was unhappy with me because he
could not find me when he needed me and I did not respond with their many phone calls
and messages and his parents were in town for only few days. This was a lie. His lies to
attack my professionalism hurt me more than losing the $13K commission.

All I missed was one message from his father on a Sunday around 2:30 pm and they did
not call me or leave me any messages after that. (If I could answer almost all of his
father’s 33 calls in a day affer they put a deposit down on his first $118K condo, I could
return the calls when they were ready to buy this 430K KB Home.) I believe no Realtor

with a logical mind could afford ignoring such phone calls or messages that could result
with a $13K commission.

I followed up with Buyer Jerrin for an update on the 5™ 2 business days from the
showing on 12/30/2016. He did not respond to me at all because he already planned to
sign the contract on the 8™ with the other agent. However he lied on his text that he was
not buying because he was busy. Why he needed to lie if he had such a great reason not
to use me but had to use the other agent. Technically our exclusive agency relationship

was still in place on the day he signed the contract with another agent and he even
admitted on his text that he could have told me sooner.

My effort was in vain, so I wrote him one last email and told him I was ready to file a
lawsuit.

xi) KB lost my Registration Card

1/30/2016. I went to KB sale office_again to check status with Jana. I did not hear
anything from the KB Manager. I asked her if she had talked to Buyer Jerrin. She said
yes and Buyer Jerrin admitted that I was the first one who took him to the KB homes.
While I was chatting with Jana, Cheryl became very angry and came over to yell at me.
She said I should not talk any more because the buyer said he did not like me so he used
someone else. She also said she would not be a witness if I was going to file a lawsuit. |
calmly told Cheryl that I was talking to Jana and it was not her business to eavesdrop on
our conversation. She shut up and went back to her own office.

No one in KB office or Buyer Jerrin disputed that I was the first agent that showed him
the house. Also, no one had ever told me that I was lying and I never had registered the
buyer. All of them told me they would look everywhere for my registration. Finally they
said that they could not locate my registration card.

1 did not have a copy of the registration because normally the onsite agent needed to sign
and gave me a copy. At that moment, no agent was around and I could not wait any
longer as we had another appointment waiting for us. If I could have foreseen my trusted
buyer for 3 years would circumvent my commission, I would have taken a picture with
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my phone. I would never ever have any doubt about these buyers’ integrity when both .
father and son were doctors who supposed to have a higher moral standard than anyone
else.

There was no rule that I had to produce my registration to get my commission. I left my
registration on the table inside a KB office monitored by a KB agent at that time. KB has
the responsibility to safekeeping my registration because they made the rule. Obviously
KB home had recognized that I was the agent that showed the buyer and had registered
the Buyer at his first visit, then they should honor to pay me the commission.

xii) KB Homes Counsel’s Response

2/1/2016. KB Homes Manager Lara called me from her car and we spoke for about 44
minutes while she was driving home. I felt weird at her informal style of investigating a
complaint. I insisted on speaking with management and she said she would look into it
and would need to speak with few people first. She asked me how I knew Buyer Jerrin
would buy KB. I told her that because I was smart and because I was his agent and I
knew which house he liked. ‘

2/29/2016. Manager Lara called me twice, both times were in her car and both times her
answer was she still needed to speak to her legal department and few more people. I
believed her at first because one of her message was she hoped that she would have a
favorable outcome. When I did not hear back from her, I mailed a certified letter of
intent to file a lawsuit in order to get a formal answer.

3/7/2016. KB’s legal counsel responded by simply saying that it was not their business
to deal with the commission dispute and that I needed to deal with buyer directly.

3/8/2016. I responded to KB’s legal counsel and sent a copy to Lara and Title to cease
and desist paying commission. I also contacted my attorney to initiate legal action.

6/8/2016. First American Title notified my attorney that the disputed transaction was
closed successfully.

D) My Clesing Statement

i) Procuring Clause
As defined by Black’s Law Dictionary, Fifth Edition:

Procuring Clause: The proximate cause; the cause originating a series of events which,
without break in their continuity, result in the accomplishment of the prime object. The

inducing cause: the direct or proximate cause. Substantially synonymous with “efficient
cause”
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It was a fact that my efforts and a series of my acts, namely: get a loan pre approval to
make sure Buyer Jerrin Chiu is a buyer who is willing and able to qualify for the
necessary financing for the purchase, researching, screening from 200 +/- homes down to
5, setting up appointments, strategically planning the route, touring resales homes, new
models and detailed explanation of the process of buying a new home built from scratch.
All my work are the foundation and direct cause leading or inducing the Buyer to
successfully achieve his intended purpose of buying a second house based on his defined
price range, location, size and the style as per his criteria. When he offered me to be his
agent in writing, | accepted and completed that job.

This is absolutely an undisputed fact that [ was the procuring clause. Mohamed v.
Robbins, 23 Ariz.App.195.531 p.2d 928,930 ( quoted from NAR)

There is also no need for me to have an exclusive buyer agreement in writing to be the
procuring clause, Christo v. Ramanda Inns, Inc., 609 F.2d1058 (3d Cir. 1 979); Ahrens v.
Haskin, 299 S.W.2d 87(Ark.1957), Feeley v. Mullikin, 269 p.2d 828 (Wa. 1954): Wilson
v. Sewee, 171 P.2d647(N.M. 1946) ( quoted from NAR)

However, in this case, I did have proof to show that both buyer and his father has the full
intention repeatedly in writing asking me to be their agent to show them houses that they
wanted to see, even made the appointment with me 2 months in advance. As far as I
know at that moment, I did not feel that they had another agent that they were working
with nor was I told that they had the existence of such agent.

ii) No break in continuity of my efforts and no proof of abandonment of the Buyer

There was no break in the continuity of my effort from the day that [ showed Buyer Jerrin
the house on 12/30/2016 to the day he signed his contract on 1/8/2016. Buyer Jerrin is
the one that tried to circumvent my commission by lying to KB homes that the other
agent was the one that show him the house and listed the other agent on the contract.

There was absolutely no evidence to prove that I abandoned or intented to abandon my
buyer during a short period of 5 business days after my showing. Right after the showing,
I emailed to them lists of resale homes that we saw that day per their request. I talked
with Buyer’s father about the other agent’s offer of a 1% commission the day after the
showing and made an agreement with the Father that I would agree to give them a credit
of % %. I followed up by email on 1/5/2006, 2 business days (or 6 calendar days) after
showing but did not get buyer’s response. I then followed up again on 1/15/2016 only to

find out the buyer already signed a contract on that KB home with the other agent just a
week earlier on 1/8/2016.

iii) No Indication of Termination of My Agency Relationship

There was no indication orally or in writing that my agency relationship with Buyer
Jerrin Chiu was terminated on the day or before he signed the purchase contract with the
other agent. Later when KB questioned him about which agent showed him the house
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first, according to KB sales agent, he said it was me but his excuse to use another agent
was he did not like me any more and therefore he chose another agent.

iv) Buyer acted in bad faith

Whether an agent is liked or not does not change the facts regarding procuring cause. I
still am entitled to 100% of the commission paid by KB. I however will not stop you

from choosing another agent, just not using my commission to pay him or pay your
kickback.

Buyer has acted in bad faith by taking advantage of my expertise and my time to find him
the house and then through another agent to purchase the house so that he can

manufacture an opportunity for himself to save 1% of the commission for his personal
enrichment. '

Y) Intrusion of the Other Agent, Agent Wayne Wu

Agent Wu was totally aware of the fact that he did not bring Buyer Jerrin at his first visit

to KB Home. He chose not to reveal that information and made it even worse by

misrepresenting himself that he did accompany the Buyer at his first visit to KB home
and signed both the registration card and the contract. His misrepresentation had already
violated so many parts of Code of Ethics. He acted in bad faith by offering 1%
commission kickback to buyer so as to intervene in my sale transaction. He was not the
procuring cause. Wright, 427 S.W.2d at 276 (quoted from NAR)

vi) Agent Wu Did Not Contribute Any Negotiation or Effort For the Purchase

KB home is a new home builder same as many other new home builders who have their
own form of contract and will not allow buyers make any changes to the contract. They
released certain lots to be purchased at any one time. Buyer can only select the lots
designated for certain floor plan to be built. They would not allow custom changes but
could only select changes from their standard option list. There was no negotiation on the
price and with this particular popular tract in Summerlin, they would not give out any
special incentives to the buyers. Maybe their preferred lenders would help buyer’s
closing cost. In other words, Seller KB dictated the whole buying process according to
their own rules including but not limited to when the contract needed to be signed, when
the option to be selected, when the deposit become non refundable, the walk thru date

and the closing date etc. In other words Agent Wu pretty much had nothing to negotiate
for the buyer in terms of the purchasing process. :

vii) Who made the greatest efforts?

I do not see what kind of effort Mr. Wayne Wu had contributed other than he simply
followed my path to finish the purchase. Compared to my effort, it is so easy to tell that I
had contributed the greatest efforts towards Buyer Jerrin’s successful purchase of KB

11
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home. Therefore, 1 had fully met KB Home’s criteria for getting pay for their procuring
- cause commission.

E) Betty Chan is the Procuring Cause

The above fact speaks for itself. [ have performed with my utmost dignity and highest
professionalism in accomplishing Buyer Jerrin’s goal for purchasing a second house
fulfilling his search criteria. My effort was the direct and immediate cause resulting with
a willing and ready buyer for KB Home and therefore Betty Chan deserves to be paid the
sale commission of $13,795.32 by KB Home.

12 f}f
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Exhibit 2
Time Lines

8/18/2013. Buyer Jerrin Chiu's father, Dr. Kwang Chiu from CA called me and wanted
to buy a house for his son Jerrin in Las Vegas. We set up appointment to meet for 9/10-

9/11/13 when they came to Las Vegas.
8/28/2013. I began emailing Dr. Kwang Chiu property listings

9/5/2013. During our conversation, I found out that Buyer Jerrin and my daughter are
both graduated optometrists from SCCO. At that time, they were also co-workers in an
optometry office in China Town for a short period of time before Buyer Jerrin moved to
work for Lenscrafters. Since he is my daughter’s friend then I started to share with him
what I did with my daughter to invest with her money. There was no better way to start
saving by buying a little condo with a small down payment and get all the tax deduction
benefit and in the end the mortgage payment is almost the same as the rent they have to
pay. So I told him that his Dad had a great foresight to prep him for investing in real
¢state

Before we started viewing homes, I did a pre-approval for Buyer Jerrin so that he knew
exactly what would be the loan amount that he could qualify for and how much would be
his monthly payment which was lesser than his rent payment.

9/10/2013. 1 picked up Dr. Kwang Chiu from Buyer Jerrin's rental condo and then we
went to check out houses.

10/3/2013. We did not find any houses during the first meeting with Buyer Jerrin's
parent. However, I got Buyer Jerrin a Fannie loan approval.

12/25/2013. 1 reached out to Buyer Jerrin and Dr. Kwang Chiu to see whether they
would be in town for holiday. Dr. Kwang Chiu could not come so he told me just to show
Buyer Jerrin.

1/24/2014. We found a house that Buyer Jerrin liked but he needed to discuss with his
father first. After discussion with Dr. Kwang Chiu, Buyer Jerrin decided to make his first
offer. There were back and forth negotiations.

1/31/2014. Finally my negotiation effort won our offer accepted by the Seller. I began
the process of Buyer Jerrin's loan at both Buyer Jerrin and Dr. Kwang Chiu's request.

2/2/2014. Dr. Kwang Chiu, Buyer Jerrin's father, called me for offer updates a total of

33 times on that Chinese New Year day. He called during my dialysis treatment and my

Family dinner. I picked up most of his calls but I was frustrated as father and son did not

exchange notes. I could not push the other agent for status within the same day. I should ~
%
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allow the other agent time to respond. I understand his father was very concerned with his
son's offer but 33 calls a day sound little too much. So I emailed to Buyer Jerrin and
asked his Dad to calm down. Buyer Jerrin told me that both he and his father appreciated
that I had been a good agent. They told me that [ had done a great job and gave them
honest opinions about everything. Dr. Kwang Chiu would always help me with any
health concerns.

3/18/2014. Buyer Jerrin's condo closed at $118,000.

I maintained business contact with Buyer Jerrin throughout the remainder of 2014 about
his condo and some maintenance issues.

~
R
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Buyer Jerrin’s Dad called me 33 times a day and I answered 20 of them.
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6/28/2018 ' Grvail - verification of employment

M Gma“ Betty Chan <aalender@gmail.com>

verification of employment

Jerrin Chiu <jchiuey@gmail.com> Sun, Feb 2, 2014 at 12:29 PM
To: Betty Chan <aalender@gmail.com>

Betty!

First Happy new year. Second, | apologize for my dads behavior. He called 30 too many times haha. He can be
owerbearing sometimes and | already let him know he doesn't need to call so much. In ail faimess though, he
just wanted 1 call back in the aftemoon just as an update because we were scared we weren't going to get the
condo and the other party wasn't responding. 've seen you get calls all day long so | know that you are very
busy. But he was a little angry just because he couldnt get 1 call back from 11am all the way to the counter-
offer email at 5:30pm. In any case, | agree he called wayyy too many times. He loves to talk on the phone; |
think he is just bored a lot haha. Please don' let his excessive calls yesterday to leave a bad relationship
between any of us. Again, he likes to get things done fast and will become like a gnat until it's completed.

Third, | want to thank you for doing a great job thus far and getting me the condo that | wanted. Thank you for
doing the loan and talking to the other agent and giving us honest opinions about everything. My father also told
me that you've been a good agent and he hopes you do well health wise and he will always help you with any
heaith concem. | hawve full faith in him when it comes to medicine. He is just stubborn so he probably wont say
thank you to you. | appreciate you working with us and want to continue with everything.

We should talk to each other instead of relaying through my dad. | just thought you guys could talk before since
he is more knowledgeable about buying houses/condos, but instead that may have been a hindrance. From now
on, we can talk to each other and | can relay the information to him. If he needs to talk to you about something,

Tl tell him to keep the phone calls to a minimum. Email me is definitely a good way, or | respond to text fast as
well.

if we can, lets mowe forward and thank you for processing the loan. From what | understand, we have gotten the
acceptance for the condo, and now

1) We are just waiting for the loan approval? This process will take a couple weeks but everything should go
through?

2) Once the loan is approved, we can lock down the interest rate for the house? What is the average usually?
3) At this time, we also get an appraisal for the house? What is getting an appraisal for?

4) Are we still planning to do an inspection this Friday?

All in all, do you think this process will be a normal, easy process or do you think there will be any hiccups along
the way?

Thank you Betty for all your time and work. I'm pretty excited about the new place! In other news, | had a patient
that was a contract manager for the new mall that's being built and he stated they are building a stadium and a
community with a lot of new homes and condos around that area. He said housing prices will rise fast around
that area so | think this was a good purchase.

Cheers
Jemin

[Quoted text hidden] (}0\
’
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612812016 Gmail - bank statement

M Gmail Betty Chan <aalender@gmail.com>

bank statement

Betty Chan <aalender@gmail.com> Sun, Feb 2, 2014 at 3:15 PM
To: Jerrin Chiu <jchiuey @gmail.com>

Hi Jerrin

During those hours that you talked about, | was still in the meeting with the attomey and your Dad knew about it.
I have a lot of lands stuff need to talk with my attomey and right after that | had to rush to my dialysis. As soon
as | settled down, | answered your Dad call at 303 pm, Anyway, that is not really a big deal as long as we
understand each other and will accomodate each other, and 1 am sure whether he call or not, | will still handle
your file to the best of my ability.

After you get off today, do you have any appointment to go as | need to see you to get your signature on these
loan papers. Pl call me at 702222-0078 so that | can meet you either at my office which is also on Spring Mtn
road or McDonald, and may be we can have dinner together, | will see whether Sandi can join us as well.

Betty

%000208
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Exhibit 4 (18 pages)
11/2/14- 4/23/15
Buyer Jerrin Chiu asked me to help his second purchase

I also provided him a pre approval for the purchase

Did not work out in the end.

0
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6/28/2016 Gmail - hi Bettyl

Betty Chan <aalender@gmail.com>

hi Betty!

Jerrin Chiu <jchiuey@gmail.com> Sun, Nov2, 2014 at 1:10 PM
To: Betty Chan <aalender@gmail.com>

Hey Betty!

How have you been? Hope you are doing okay. I may be looking for another house soon. |am not in any rush
right now but I'm looking at the waterfront property at Desert Shores. | was hoping you could give me some more
information on them. How are the houses there? The availability? The amenities and HOA? Any info you have
would be great! If there is an open house | would like to check them out sometime. | would have my father come
down and see them as well since he is interested too. Thanks Betty, hope to hear from you soon.

Jemin

000210
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6/28/2016 Gmail - hi Bettyt

Betty Chan <aalender@gmail.com>

hi Betty!

Betty Chan <aalender@gmail.com> Sun, Nov 2, 2014 at 7:13 PM
To: Jerrin Chiu <jchiuey@gmail.com>

Hi Jerrin, glad to hear from you. You save up pretty fast! Good job.

Desert shore is a beautiful area. | used to live there in 94 when they first opened up. The assn fee for those on
the water gated will be higher, somewhere around $100, otherwise it is only $45 may have gone up after all these
years. Ifitis in south Shore was like $30.

Since itis 20 years old, so maintenance issues start to show. Most of them are 8 ft ceiling. On the water Harbor
Cowe is my favorite, they are very well constructed and the floor plan is still good after 20 years. They are
probability close to 500K. Ifit is not on the water, price about high 200 to mid 300k. Trade wind is the cheapest
but worst construction. | will not buy that one. They have some townhouse too but very small and assn fee is very
high should be more than 200 by now.

Anyway 1 will ck the inventory and email you if | see something | like.

Sandi just bought a house just mowed in this weekend in Rhodes ranch.

Thanx for asking me for your new investment.

Betty

[Quoted text hidden]
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6/28/2016 Gmail - hi Bettyl

Betty Chan <aalender@gmail.com>

hi Betty!

Jerrin Chiu <jchivey@gmail.com> Mon, Nov 3, 2014 at 10:17 AM
To: Betty Chan <aalender@gmail.com>

Oh 1 don't hawe much money right now haha, but if we find a good deal, my father will help since they want a nice
house to stay at when the come \isit as well. | am definitely looking only for an on the water house. So the
backyard is the lake. Harbor cove seems nice. If there is any good deals or foreclosures please let me know! |
think this time my budget will be at the 500k mark. If the house is around 500k, about how much would
mortgage be with a 20% down payment?

Tell Sandi congrats!! That place is really nice, my fiend lives there and likes it a lot. Good gym and basketbali
courts.
Thanks Betty

Jerrin
[Quoted text hidden]
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6/28/2016

Gmait - hi Bettyl
Gmai' Betty Chan <aalender@gmaii.com>
hi Betty!
Jerrin Chiu <jchiuey @gmail.com> Mon, Nov 3, 2014 at 10:25 AM
To: Betty Chan <aalender@gmail.com>

oh and another question. How does Desert shores compare to The Lakes near sahara?
[Quoted text hidden]
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6/28/2016 Gmail - hi Bettyl

Betty Chan <aalender@gmail.com>

hi Betty!

Betty Chan <aalender@gmail.com> Mon, Nov 3, 2014 at 6:19 PM
To: Jemin Chiu <jchiuey @gmail.com>

Desert Shore is a much better managed community. Desert Shore community is much bigger in size so have
more money to control, newer home. The lake is pumped everyday not like sahara lake. All residents in desert
shore have access to the lake activity. Sahara lake is only those on the water.

{Quoted text hidden}
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6/28/2016 Grmail - Loan

Betty Chan <aalender@gmail.com>

Loan

Jerrin Chiu <jchiuey@gmail.com> Thu, Apr 2, 2015 at 11:43 AM
To: Betty Chan <aalender@gmail.com>

Wow found a really nice house that's cheaper and bigger and has a pool. Too bad it was sold in 2013. This
makes the cument $425k seem way too much. Was this house short sale or something?

https://www.redfin.com/NV/Las-Vegas/281 3-Summer-Lake-Dr-89128/home/29141776

Pictures here

http://www. zillow.com/homedetails/28 1 3-Summer-Lake-Dr-Las-Vegas-NV-891 28/6937091_zpid/
[Quoted text hidden]
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6/28/2016 Gmail - Loan

Gmail Betty Chan <aalender@gmail.com>

Loan

Betty Chan <aalender@gmail.com> Thu, Apr 2, 2015 at 7:31 PM
To: Jerrin Chiu <jchiuey@gmail.com>

Jerrin

1 dont think it helps you if you are looking the old stuff, we could not buy back time. 2003, nobody even
mentioned about Las Vegas, but the market has signs that was about to go up. Not even any Realtor noticed
that but | was the one that told all my buyers just closed their eyes and bought as many as they could. |
personally had bought a lot of houses and reserved a lot of lots and then | tried to sell to my buyer.  Everybody
made a lot of money at that time.

My reason was based on the gap between our price and CA price was getting wider, normally the difference was
about 30%, that year our price was 50% to 60% less than CA, so Las Vegas had to go up.

Right now the pricing was back to 2001, so anything you bought today you will not go wrong. ( Sound familiar, |
thought I told you the same when | first show you property and | said may be better to buy a house at that time.)
The price then was the lowest ever. '

Anyway, you can use those site for referenc. the best accurate and updated site for finding propertles should be
Realtor.com. Ewery site just copy from our site.

I am working on gettin you a loan commitment this weekend and then we can make an offer at the price that you
are willing to pay.

Betty
fQuoted text hidden]
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6/28/2016 Gmail - credit approval

Betty Chan <aalender@gmail.com>

credit approval

Betty Chan <aalender@gmail.com> Sun, Apr 5, 2015 at 6:56 PM
To: Jenin Chiu <jchiuey@gmail.com>

Hi Jerrin

You mid credit score is 809 higher than last time.

You can qualify up to 500K sale price, with 10% down 30 years fixed, at 4.65% interest rate ( dont worry about
the rate yet, this is prepared for the worst scenario.). The payment is probably too high at 2900, including PIT,
PMI and association fee. i

The PMl is about $250/ mth, so may be better off to put 20% down if mangeable.

400K sale price the payment will be $2440, still using 10% down.

Betty

-
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6/26/2016 Gl - taxreturns

Gma“ Betty Chan <aalender@gmail.com>

tax returns

Betty Chan <aalender@gmail.com>

Tue, Apr 14, 2015 at 8:05 AM
To: Jerrin Chiu <jchiuey@gmail.com>

The seller is a dreamer. He is going to have a broker o
consideration list.
Just keep your finger crossed.

Whenever you hawve the tax return then pl give it to me.
Betty

pen house this week. | think we are one of the offers in his

On Thursday, April 9, 2015, Jerrin Chiu <jchiuey@gmail.com> wrote:

. Probably in a week?
On Apr 9, 2015 4:35 PM, "Betty Chan" <aalender@gmail.com> wrote:
: . He can fax to 7029936866. When will u get 2014?

On Thursday, April 9, 2015, Jerrin Chiu <jchiuey@gmail.com> wrote:

: The 2014 hasn't come out yet, but we can get 2013. He's going to have to copy it and then mail it to me
: though.

On Thu, Apr 9, 2015 at 3:36 PM, Jerrin Chiu <jchiuey@gmail.com> wrote:
. : Ok ill tell him. | dont know think he knows how to scan it though.

'

C?n Thu, Apr 9, 2015 at 3:31 PM, Betty Chan <aalender@gmail.com> wrote:
; i both, he can email me

Do On Thu, Apr 9, 2015 at 3:31 PM, Jemin Chiu <jchiuey@gmail.com> wrote:
; . . i The full tax report? or just the w2 form. All the papers are at my fathers house | believe.

On Thu, Apr 9, 2015 at 2:51 PM, Betty Chan <aalender@gmail.com> wrote:
;| Hi Jerrin
:

Pt bring your 2013 and 2014 tax retum and 2 month bank statement on your checking account.

i Betty

&
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6/268/2016

Gmail - taxrefurns
Gma“ Betty Chan <aalender@gmail.com>
tax returns
Jerrin Chiu <jchiuey@gmail.com> Sat, Apr 18, 2015 at 9:30 AM
To: Betty Chan <aalender@gmail.com>

Hey Betty

Just wondering, any news on the house? | actuall

y got into a car accident which was totaled so | may need to
be looking for a new car soon too. Thanks

Jermin
[Quoted text hidden)
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6/28/2016 Gmail - taxreturns

Gmiail

Betty Chan <aalender@gmail.com>

tax returns

Betty Chan <aalender@gmail.com> Sat, Apr 18, 2015 at 7:22 PM
To: Jerrin Chiu <jchiuey@gmail.com>

oh gosh, are you ok?

They said they will give me an answer Monda

y- Are you going to pay cash or can you car pool for a little while
until we hear the resuilt.

I have to look at your file again to see the debt ratio if you are going to hawe a car payment

Betty
[Quoted text hidden}
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. M Gma” Betty Chan <aalender@gmail.com>

e ,-,___-_-_v___.___%___m____w_m“h*._w__mw_
Re: seller counter

Jerrin Chiu <jchiuey @gmail.com> Tue, Apr 21, 2015 at 12:39 PM
To: Kwang Chiu <simpo43@gmail.com>, Tiffany Chiu <tiffchiu51@gmail.com>, Betty Chan <aalender@gmail.com>

A few questions.

1. This counter seems like there are hidden damages in the house since | have to pay for any repairs and warranty.
Would | be able to still back out if inspection finds damages Yo the house? That means | would have to have paid for the
appraisal and inspector first though.

2. Also, if the appraisal is lower then the listing price, seems like they can stili back out now which is what | was afraid
of. I'm going to have to re-think If I would be willing to buy the house for 425k since that is still little too pricey for me.

3. How much is Home warranty ?

4. Does this mean the other offers on the house he is not considering? | am the first one in line for the house?

I'm in sort of a bind right now because | was planning on buying a car on Thursday and putting $10,000 for a down
payment. I'm also wondering if the lake means that much to me because | can find a really bigger nicer house for

425k. In any case, if this one doesn't go through, 1 still be looking for a nice house around the 400k price range, lake or
no lake.

Can we take a look at the house one more time on Thurs or Fri? | want to inspect it a littie longer.
Jemin

On Tue, Apr 21, 2015 at 12:22 PM, Jermin Chiy <jchivey @gmail.com> wrote:

Forwarded message
" From: Betty Chan <aaroffer@gmail.com>
- Date: Tue, Apr 21, 2015 at 12:10 PM

- Subject: seller counter

" To: Jemin Chiu <Jchiuey@gmail.com>

- 1 think it is ok to accept. All you lose is the appraisal fee. The appraisal comes in higher or lower, the owne need to

I m going into a long meeting right now, just email back and will discuss with you when | get out of the meeting

" Betty Chan, CCiM, CPM, CRS
. Broker
Asian American Realty & Property Management
. Office 702-222-0073
- Fax 702-222-1772
"The Happiest Realtor in Las Vegas®

P0038




‘ M Gma" ‘ Betty Chan <aaroffer@gmail.com>

Ocean front.

Jerrin Chiu <jchiuey@gmail.com> Thu, Apr 23, 2015 at 9:40 AM
To: Betty Chan <aaroffer@gmail.com>

Ok. | think | will have to pass on the house as for right now and decline the counter offer. | need to get a new car which
1 will have to put down 10k for the down payment. My payments will be around $600 if | do a 36 month finance. | will
still be looking at houses though. But | am not limited to lake front anymore, but it has to be close to boca park since |

really like the convenience. After | get this settied away and maybe save a bit more money, | will start looking for
houses again.

Thanks Betty
[Quoted text hidden)]

\Qi\v/%\,
H /»‘

N
£0039 1 Appx 000222 o)
\/



Uniform Residential Loan Application

I‘us .n)hcahon 35 desigored o be picied by the applicants) with th :.)det: s 4 Apphcants should complote this form as “Borrower™ o ~Co-Bormower.” asqnaheubk Ce-quowcr
informatica masl glsu be provided {and the appropnate box.chacked) w e ICIME OT essets nh persnn oftier than the Borrosver (ncluding the B 'S, SP ) will be used as a basis for koan
pralification o] Jthe income or assets of e Boreowér's spease of oiher gerson whe has commimity. property sights pursimar to state lawr will no( be ased a5 a bus for lan qaalification. bet his:oc ey
Lishilitics must be considered because the spouse of sthar person-hes community property Fights ¢ s0-applicable faw and B resides in 8 property stare. the seamiy property Is
ceatud m o commumity property state. or the Barower is relying of other property loested 10 a commumity property state-as o basis for repayment of the loap

if this 15 am spphication for joint credie. Borrower and Co-Burfower each apred that we intend o apply for joc':u crodit {sign below);

_.:_39.\’( wy (e

Rorrower C:5-Borrower
VP OF VORT G

Morigage Ova O Conventional 3 Dther (exphain:

AND TURMS OF L0
Asmq-tx .:ﬁ v'

AGH

Linder Cibe Muunilier

Applied for: O FHA T USDA/Ruml
Housing Service

Awortization Type: (I Fined Rate . 0 Ovher (oxplaing:
- GPM . EFARM (yper:
HOPROPERTY INTORMATION AND PURPOSE OF T OAN

Amount Interest Rate No. of Months

Subject Property Address (street. city. state & ZIP) | No..of Units

Legal Descriprion of Subject Property {uttach description if neoessary) : o T} Yeor Bth
Purposc of Loan Y Purchase [ Construction O Other fexplain): Properiy will be: :
03 Refi 0 C ion-P t 2 Primary Residence O Sceundary, Residence B tnvestment

Complete this line if construction or coastruction-permanent loon. .
Year Lot COmiginal Cost Amount Existing Liens {®) Present Value of Lot {b) Cost af mproveimcms . Total {3 + b)
Acquired ' : S S}

s % s s s 0.00
Cornplere this ling if this is a rifinance loas. ’ : .
Yemr Original Cast Asmoum Existiog Lizns Purpaso of Refinance ’ Describe Improvements 3 made  to be made
Acquired . .

s s ' Coa:§
Title wiil be held in whar Naner 5} Menner in-which Tide will biheld ) E Eshu will be hetd in-

! v " ] DFee Sinple
Aefen C/\‘\\u ) o - - . C Lewsehisld sifioi-

Source of Down Payment, Settienient Charges, and’or Subordinare Finencing (iplain) ] ) L - - ] ieeioa due

Borrawer HE BORROWE R INEDRM AT

Borrower's Name (ificlude Jr. br Se. if sppliceble) | Co-Borbwér's Namo {insfode Jr. of Sr. if applitsbie
Soural Security Number ! Home Phone DOB (rovddivyyyl | Yrs. School | Social Security Numbar -~ | Home Phione DOB (mavdd'yyyyy '} -Yie Sciwool
O Marvied  J& Usmarried (inc Dependens (net fissed by Co-Barmower) . O Maitied 12 Unmartied {include. R Depeadents. (Wot Hsted by Botrawe: y
QO Scparared @mmrud. widowed) | o I"" 0 Scpared . single. dn'orceéj-,wrdcw.jd} : - i e ;
i Adﬁsm&my sme, 200) Hown  ORent__ No.Yes | Present Adivess (smeetciiy. state, ZIP) © (C0wa - DRent ___ No. ¥rs.
1 o INV. 44113 '

Maiting Address, if difforent am Prosent .r\ddr-:s Malling Address. if different fom Proseat Addeess

If rexidin): at address for Iﬂvm.mmn yars, complote the [ol)uwb;g.
Foimer Address (street. city. state. ZIP) DoOwn  FRent | No. ¥is

Former Address (swoet, city . state, ZIP}

Bertane

IVUEAREOYAE N i‘\"x\l(‘.f‘.l”l . , [4 <-“u'r u»»-r

Name & Address of Emplayer O3 Sl Eniploved | Yrs. rtg,pb .| Nabe & Address of Ernpleyer -V, o thla Job

3 AV A . Y @ ol » . - . . 0

anq‘\'(,%\ e b fov e 1 Yis_ employed m this : - : | ¥n amployedia tis
S. Ra 'vft ﬁ\‘t 5\,‘{@ 6 Ying of workiprofession | line of workiproiession

A4S .5 _ S o

5osi11¢1n: Title: Type of Bus‘:-.tss Business Phaf zfj\ sreacode) Pusiﬁon"ﬁt!&’;’ ype of Businesi : " Business Phone (incl area code)
2 !917_\_3‘;‘\5 0L 2604 : . :

If dmployed in carreat pas'iwm  for {ess-thaw rwo yaars or if carrently employed in more thun ore position. mmplae &efollnmn&

Umiform R tial Loan Applicati . . '
Freddic Mac Form 65 703 {rev.6/09) . Page 1 af § .F:tlIlit'N.e Foirm 1083  7/05 ¢rev /094 _
P0040

1 Appx 000223, .
S/

£




NPT O NIENT INEORMATION

Piarien sy € oe-130r

ERPSIP

_Name & Address of, Emplover Dates ifront -10) ~ [ Name & Atdress of Emplover
‘\\* \slol\ X q‘ V- ‘0! 2 : ‘
‘{0‘{5 '* ] “‘5 Monthly Income Mnmbly Inctne
V%o Veqas, NU Aoz 1+ SboO | . :
Posnioa’!itl? 'ype o&!}mims Business. Phone PositlonTitle Type of Buisiness. Business Phone:
(o) QWS {int. afea code) : . {inkl, ared tode)
© | Gor) S8 e%38 |
Naine & Address of Employer O Self Employed | Dutes (from - to) Name & Address ol Employer {3 Seif Empioyed. | Dates (froo - w}
Moy Tneome Facomty Tncome
3 s
Pesition Tile/Type of Business Business Phone Position'Title/Type of Business - Business Phase
{inel. area code) : {ifrc). area code)

AOMONTHE Y INCONME EAPESSE INFORMIVHION

AN OVBINTD HOTNING

Groes | Conbined Mosthly b
Morithly i Boirower Co-Borrower Total Housing Expeine-
Base Empt. Income* s s - $ 0.00 Rent,
Overtime ) 0.00 First Morgage (B&1) H
Boouses 0.00 Ous Firancing (P&} '
Commissions 0.00 Hazard Ihsuraace
Dividends/Intesest 0.00 Real Esjate Taxes
‘Net Renial Income 0.00 Moitgage lisusance . B
Other ' (before campleting, : Hmmner Asm. Duﬁ o
sec the motlce m T T 0.00 S
crhor. iteame.” below) ! - . Orher! . e . .
Total 3 0.00. s 0.00 ¢ 0.00 | Todad § "0.00 § .00
- Self Employed Borrewer(s) may be required in proyide addivicas! documenturion snch as &1 retarn snd fmancisl statemeats. _
Deseribe Other Income ‘Notice: Alimony, child suppert, er separate m&um inalﬁe meed hot be seviialed
if the Berrower (B} urCu-Bom-zr(('idoamci«muhmnm . o
for repaying diis loan. . -
B/C Mondily Ainbum
s
This Statement-and any applicable-sapporting schiedules niay be- mmple!ed pimly by both martied and mlmmal Co-Borrowers If their assets and lablikies.are suffitiently joined so thit the Statement
ard Se

can be meaningfolly- and fairly presented on a combined basis; otherwisé,
persct. This Satement 2nd supponting schedules nust be cormpleted about diat spmw ur ather person ak.

d.1€ i Co: Bum:w&secﬂmvucempkmiahomamapﬂmspommom
Cmnptmd DJO‘-IBIVD Nut lc(ndy

ARSETS “Cash or ' u-unuq and Pledged | 4 ‘uddress, mm;om mmbt:x for 1 cuistanding ﬂebls frichiding
Market Vatue aummobxle losns, sevoiving charge aconus, ml #stale oans, alimony, child support, sisck. pledges, pic. - Use
Description: iraiion sheet, if necestary. Indicite by ) lluu Ilahahus Miith will be satisfed upon sale ufm[ estate owmdﬁx
Cash deposit toward s uam refinaiteing of the subject pmpem-
purchase heid by: . oo
LIABILITIES Mo Payment e T Unpid Balance

List checking and savings accounts below K ‘Ko:::m ™ Pay p "’i‘ fane
Name and address of Bank. S&.. or Credit Uniun Narite aird adklress of Company § Pavnmn/M«uhs 1.3 .
Acct. . l: Acct. no. .. - L e
Yamx: and address of Bank S&L. or Credit Union: Name and address.of Company {Pj:ﬁﬂ};im 3
Acct, a0 [ $ Acct. o, )
Narne and adkdress of Bank. S&1,. or Credit Union Name amd address of Compeny § Paymeat/Monihs $
Acet. an. I s Accl. e

Uafform Residential Loan Applicadon
Froddic Mac Form 8 7/05 {rev. 6/09)
P0O041

Page 2 of §

I’

Fasnte Muid Form 1083 /D5 (rev.6/09)

1 Appx 000224

N\



V1 oASSG s ANTEE IR P PR S a1

“ame amd address of Bank, SEL. of Credit Usion Naime 3 address of Comipany $PaymentMonths - . | & :
Acel. nd. $ 1 Actt 30,
Stocks & BRonds {Cempany name’ Na 4 agids Nt . ”, yoeMots :
number & description) s . m = ddr!ss of Congany . R, : .. : 1*
X Acct a0, g i . B i
Life insurance set cash valoe $ . Vame and add:!ss of Cempeay - 'S Baymeni/Months T 3
Fecr aount: §
Subtotal Liqeid Adtets 5 0.00
Real estate owned (enter Tiarket valoe |8 . : .. ’ L,
from schédule of real estaé cwined) . . . ’ : ’ ’
Vesied inferest in retirement fund $
Net worth of busiiressies) owned H
{attach Ninanclal starenent) Aect.no.
" . ; Aitmeny/Child: "qlp‘;xuvmaé - .
Au:omhim owned fmake $ Mainte Pavreonts Owed 0- . 3 -
and! year} ; nance Fa . ]
(Other Assers {Hemize) s

Job-Relaied Expense-{child care, union duesieic |8

Total Assets a. | $ ! Torsi Linbiitiah 18 .
0.00 Yorsl Liabilitics b 0.00
Schedule of Reat Estate Owned {i{ additional properties are owned. ise continuation sheet} .
Propenty Address (enter S sold, PS If pending sdle o R | 1 o Present Amount - G T ) 1 Insumace, - N
if el being held for income) ype of sen of Mortgages Gross . Morigage Maimerance, | Net Rental
w | Powmy | Market Valoe: Py Resital Income -Paymens Taxes M | Income
$ 1s H PO R t =3
’ ooo : .00 : Qgg o o e
Tota.li ; $ ) : 0 m : B BN =
Likt my’ a“ido-d nawics ander which, rrednhu previously been mﬂved und Mwappmpna(r :rvdmr miuu(:) lnd -emnthunb«m., KPR :
" Allernate Name Creditor Name Ammnaamb«

VI DE D AfE SO TRAONNACTTION

ML Db E VRTINS

a.  Puichase price k9 TLyda envwet “Yen™ co sy questions & diroughf.. " Boivewer Co-Borrower
plnuue__ lom tKeet tor play ™
3 ) L Ye  No - Yes Se
b Algerations. improvemnents, repairs . Are there any, outstandiog Judgments against you? E m. m D
. Land Of acquilred separalely) . b. Have you been declared banknipt within e past 7 years? 0 n 00
4 Refirmoce (ol drbts 1o be vaid offy < Hmeywhadmpeﬁyfwedmﬁdupmmg}venme F . "y
e { paid ol or decd 15 Meu theteed In the Jist 7 yeiars? R D B U B
e.  Fstinoued prepaid iteins : . | 4 Areyouagariytoa lawsoit? - ' L DB ED
£ Estirneted closing ansts ¢. Have you diretly or indirecsly been obligated on any lz D
toan which resulied ia forectasure, transtes of gitle . D = :
g PMI MIP, Funding Fee : in fieu of foreclosure: or judgment? . ’
{This wogld mdudemchloansashmnzmngage loans.SBAloms hode
h.  Discownt {if Borrower will payj ) :

lmprmmmiom educational loans. maufactured {mobile) home Joans, any

bligation. bond, or joan guaranice. T “Veés.* provide
. dmﬂs.nr.\udmgdalem lndiddH’SSDfl.ﬂﬂﬂ FHA or VA case mimber,
6.00 if any, and reasons o the action.)

i Total costs {add items a through h}

Uniform Residental Losn Applicath

PP

Freddie Mac Form 65 7/08 (rev.6/09)
P0042

Page¥af & Fn-tn Mae. E- loa3 745 (ru.l»’\ﬂ)

1 Appx 000225/



SMEOBEENTES €2 ERANSAE TN

AR1EPREI I SRS SRR FTTINN

¢

§

lfyau mzr"\’n"lomqusdm- duvuyn.ph-uuu
shees for. cxpl.

I Subordinate fioancing

T, A yon presenty delinguen or in defeali an wy Fadrnl

. debt or any other foan, montgage, ﬁnu-.ul ral-hpum, bant
k Bormrawer's closmg costs paid by - or lpan poaranice? .
Selter B Arc ybu obligaied ta pey alimony, d\ild‘nwﬂ, o
AR anct?

h Is any part of the: down payment barrowed?

1 Other Credits (explain)

L Are you a co-makier or endorser.on a pot=?

m. Lcen amoant {exclode P\ll MIP.
Fupdimgz Fex fimanceds

i Are you aUS citiren?

n PMIL MTP. Fuinding Fee financed ’ k. Are you a perimatient rébid-m( alien?
o Loan amcunt . L Do you intend ta accupy the PNMV *S yeur pnln.ry
tadd m & ay .00 restdence?
{ ) I Yex." complete.question i helov
P Cash frométo Barrower m Have you had an nmmslupm(*rcs( ina pmpuma m n.he_hsx_
tsubtract j. k. | & o from i) three years?

0 ORO0 RRBE ¢
O poo gooagé
0O Opg oooo s

E ROW 0000 &

o
o

(1) What type of praperty did you Ql\hl‘dpﬂﬂupﬂ residence
(PR}, second home (SH), or nvesement property (IPF?
12) How did you hold ride 1> the hofne— bir voursel£1S),-
Jointly with vour sposse (SP), o jeuntly with anothcr pérson’ {017
r\ MORSOWELDGENMENT AND NGRET YN

T agents zmeyammas.mmmmﬂ
app i xsmmmuﬂmeducmhﬁwcmmenm“dﬁ&'
bud siffer

\

Each of the und
that (N the & P
dns application may resolt in civil hab

"Loan" )m!lbescmdbv:mﬂg:gcmdeedmmmdw perty described in this apphi
kiiy, application are made for the purpose of obisinin: a residential monigape loan: () the property will bé occuied a ind
retain the vriginal mdzorm eleammc record of lhxs mp}'mon, whether or ot the'l.oan is approved: {7) the Leader and it 1
rely or (he it ained it the i 1 am ohligsird 1o amend and/or supplemesix the information provided in plical 1
should change prior e dmmgormc Loan, {8} in ihe event thar o1y paymenss on the Loan become detinquent, tie Lender. #e Servicers, aréces
1emediey thas 1 may hatc n:hung 10 sach delinguency, reportmy name aud ascoant raformaiion 10 dre o MOre CommunYe. ye‘semn' :gmc;es
account may de tra nilerred Wit such nolice as.m ay be reguiire d by lew; (103 nzither Ltmkrnonu agents. hrok:rs.
capresi sx Wnplial. to me regacding ihé prupeity or the-wyndition-or vaiue of the propeety: and {11} my F-
those tesms are defined.in applicable fedearal andior state laws (xcluding andia .ld ndea di ,,‘ of my
effcenve. enforccable and vafid asif a paper version af this applic ining my-original writien slgtnl-'e

askmwow Iug_gemm Each of the undevsigred hercby acknowitdges that any ovner of the Lom ity sesvicars, sutessins. -ﬂ nssvgn .. thay verify ol rew:nfy any mﬁ.nmmph c(mumr_dm dhs nwh»amu of, .
oblan any mlomulum or daea selating 1o the Lass, for any teyitimaie business- puipose lhrongh sy sowrce, mclading isonme nln-d i th-

toca Cporthy. agency:

NOINTORM VTION PR (O TRYNVIE N MONFtORING § 1

& ih ion i ested by the Fedérel Governmenit for cettain types of 1oass reteied o a dwelling in order rommﬁ&elenmwm With 2guel sréait dppornainy: e honig
and home montgase discloswe laws V'on are na 1 requrired fo fumish: this.in formatidn, Bai arc en.couraged o 86 5, TheJaw p mmthuatcmm:ym diseriminace ¢ ther. an lhdinsls of this
information, or on whether vou chioose to famish it. 1y ou fumish the. information, please peevide both r-umu:) and rice: Fo.craee, you may.check nease than one designation. 1y oa :h ot fiiish
cthaicity, ract. or sex; iwnder Federal régulatiogs, s § fender i3 roquired (o noce the infornwtion on the basis of visual obsernnon and sumame if you bave madé divs applicasion inp&son. T ou def nor

wish to [urvish the inflormatios. please check the tox below (L eridec thust review the -bmeru-mu 10 assure that the di mlsﬁ all 5 islo whldn me lenderis subjevt unilor q;phubk
saite law for fht pasticalar type of loan applicd for.) g ) .
1 d6 aot wish to furnish this infom\a;li_.ou N CO-BORRO“FK U ‘ da-oc\msh lo Mﬂl’mlsmlmmﬁm
Ethnicity _JBisparic or Latino | Nt Hispanii: or Lagno ) Ethuicity: | i .
Rarge: Asmericen Indian or gasim Dﬂhck or Africas American Risce: -

Almska Niffee . .
Dvac Hawaiian or Owvite

()u.a Paific {slandée

[To be Completed by Leas Oviginator:,
T his information' was provided:

1n & flce-to-(ace infarview : g .
fn # telephoie fteriew . ' v
By the. agplrcint and submitted by tnx or masi

By the applicant and sbmiticd via e-mail or the Interaet

Loan Ongmalnr 3 Sighature ] .
.oan Originator's Name {print oF rype} : ILoan Originator Identifier Loari Oniginatgr's Phone Number {including nrea code)
1oan Origination Company’s Name Loan Originatien Company. fdenufier oan f_)r,g"mm_c,,m:; Address

Uniferm Residential Loan Applicstion . .
Freddie Mac Form 65 7/05 jrev. 699) : . Pagedof 5

P0043 ' . S l'Apr' 00‘62‘2‘6‘“%”“’



CONPING VFEONSHI D RESIDENEISE FOAN sUPB e

i TON

Use this continuatida sheet if yois néed mof® | Borrower: » . D] agsicy Case Namber:
space to complete the Reslifemial Lon : : E
Application. Mark B or Berrower of € for '
Co:Berrower: ) o ) "1 Lerider Case Nafbér: -
LWe fully understand that i is 2 Federai aijme penisiiable by fine or trpr of brth. o keowlagly make-any fake stuemenis concerning zny uf the shove facts 23 appiicable under the provisicns

of Titi 18, United Saptes Code. Section 1001, et seq.

S SIS L PV 20 s b
VS e

Uniform Residential Loss Application . .
Freddic Mac Form 65 7/0% {riev.6/09) : PageSof S Fanole Mac Enrm (003 7/05 (rev.6/09)

~o0as 1 Appx 000227

o\



	2017-09-27 through 2017-04-03
	2016-09-27 Complaint
	2016-11-15 Amended Complaint
	2016-11-21 1 Affidavit of Service
	2016-11-21 2 Affidavit of Service
	2016-11-21 3 Affidavit of Service
	2016-11-21 Affidavit of Service
	2016-12-01 Affidavit of Service
	2016-12-06 Answer and Counterclaim
	2016-12-07 Certificate of Service
	2016-12-19 Reply to Counterclaim
	2017-01-13 Motion to Stay
	2017-02-02 Opposition
	2017-02-06 Certificate of Service
	2017-02-07 Certificate of Service
	2017-02-07 Supplemental
	2017-02-10 Amended
	2017-02-14 Reply to Opposition
	2017-02-27 All Pending Motions Minutes
	2017-03-30 Order
	2017-04-03 Notice of Entry of Order

	2018-07-18 Motion to Vacate pt 1a
	Motion To Vacate or Modify.pdf
	Combined Exhibits 1-7.pdf
	Combined Exhibits 1-6
	COMBINED EXHIBITS 1-5.pdf
	EXHIBIT 1.pdf
	Code of Ethics Excerpts.pdf
	EXHIBIT 2.pdf
	Can Arb Submission 7-18 bates-left corrected.pdf
	Addl chan doc.pdf
	Chan Arb Submission.pdf





	Appendix-COVER Vol. 1.pdf
	CERTIFICATE OF SERVICE

	1A. Appendix - Chronological Index.pdf
	Chronological

	1B. Appendix - Alphabetical Index.pdf
	Alphabetical

	2017-09-27 through 2017-04-03
	2016-09-27 Complaint
	2016-11-15 Amended Complaint
	2016-11-21 1 Affidavit of Service
	2016-11-21 2 Affidavit of Service
	2016-11-21 3 Affidavit of Service
	2016-11-21 Affidavit of Service
	2016-12-01 Affidavit of Service
	2016-12-06 Answer and Counterclaim
	2016-12-07 Certificate of Service
	2016-12-19 Reply to Counterclaim
	2017-01-13 Motion to Stay
	2017-02-02 Opposition
	2017-02-06 Certificate of Service
	2017-02-07 Certificate of Service
	2017-02-07 Supplemental
	2017-02-10 Amended
	2017-02-14 Reply to Opposition
	2017-02-27 All Pending Motions Minutes
	2017-03-30 Order
	2017-04-03 Notice of Entry of Order

	2018-07-18 Motion to Vacate pt 1a
	Motion To Vacate or Modify.pdf
	Combined Exhibits 1-7.pdf
	Combined Exhibits 1-6
	COMBINED EXHIBITS 1-5.pdf
	EXHIBIT 1.pdf
	Code of Ethics Excerpts.pdf
	EXHIBIT 2.pdf
	Can Arb Submission 7-18 bates-left corrected.pdf
	Addl chan doc.pdf
	Chan Arb Submission.pdf





	Appendix-COVER Vol. 1.pdf
	CERTIFICATE OF SERVICE

	1A. Appendix - Chronological Index.pdf
	Chronological

	1B. Appendix - Alphabetical Index.pdf
	Alphabetical




