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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
Volume No. 1
1 9/27/2016 |Complaint Appx000001-
Appx000010
1 11/15/2016 |[Amended Complaint Appx000011-
Appx000018
1 11/21/2016 |Affidavit of Service Appx000019-
Appx000022
1 11/21/2016 |Affidavit of Service Appx000023-
Appx000026
1 11/21/2016 |Affidavit of Service Appx000027-
Appx000030
1 11/21/2016 |Affidavit of Service Appx000031-
Appx000034
1 12/1/2016 |Affidavit of Service Appx000035-
Appx000038
1 12/6/2016 |Answer and Counterclaim Appx000039-
Appx000053
1 12/7/2016 |Certificate of Service Appx000054 -
Appx000055
1 12/19/2016 |Reply to Counterclaim Appx000056-
Appx000060
1 1/13/2017 [Motion for Stay Pending Arbitration Appx000061 -
Appx000065
1 2/2/2017  |Opposition to Motion to Stay Pending Arbitration and Appx000066-
Countermotion to Dismiss with Prejudice or in the Alternative for | Appx000077
Summary Judgment
1 Exhibit 1 - City-Data.com Forum Appx000078-
Appx000079
1 Exhibit 2 - Forms Associated with Purchase Agreement Appx000080-
Appx000107
1 Exhibit 3 - Addendum to Purchase Agreement and Escrow Appx000108-
Instructions Sales Summary Appx000110
1 Exhibit 4 - Hall letter to First American Title Appx000111-
Appx000113
1 Exhibit 5 - Code of Ethics and Standards of Practice of the Appx000114-
National Association of Realtors Appx000117
1 Exhibit 6 - The Code of Ethics - Our Promise of Professionalism |Appx000118-
Appx000121
1 2/6/2017  |Certificate of Service Appx000122-
Appx000123
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 2/7/2017 |Certificate of Service Appx000124-
Appx000125
1 2/7/2017  |Supplement to Opposition to Motion to Stay Pending Arbitration |Appx000126-
and Countermotion to Dismiss with Prejudice or in the Appx000127
Alternative for Summary Judgment
1 Exhibit 1 - Affidavit of Jerrin Chiu Appx000128-
Appx000131
1 2/10/2017 |Amended Reply to Counterclaim Appx000132-
Appx000136
1 2/14/2017 |Plaintiff/Counterdefendants Reply to Opposition to Motion to Appx000137-
Stay Pending Arbitration and Opposition to Appx000146
Defendants/Counterclaimants Countermotion to Dismiss with
Prejudice or in the Alternative for Summary Judgment
1 Exhibit - Declaration of Betty Chan in Support of Reply to Appx000147-
Opposition to Motion to Stay Pending Arbitration and Opposition | Appx000150
to Countermotion to Dismiss with Prejudice or in the Alternative
for Summary Judgment
1 2/27/2017 |Minutes of 02/27/2017 hearing, Plaintiffs’ Motion for Stay Appx000151-
Pending Arbitration--Defendants' and Counterclaimants' Appx000152
Opposition to Motion to Stay Pending Arbitration and
Countermotion to Dismiss with Prejudice or in the Alternative for
Summary Judgment
1 3/30/2017 |Order Granting Motion to Stay and Denying Motion to Dismiss  |Appx000153-
and Motion for Summary Judgment Appx000154
1 4/3/2017 |Notice of Entry of Order Granting Motion to Stay and Denying  |Appx000155-
Motion for summary Judgment Appx000159
1 7/18/2018 |Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000175
1 Exhibit 1 - Code of Ethics and Standards of Practice of the Appx000176-
National Association of Realtors Effective January 1, 2015 Appx000182
1 Exhibit 2 - Request and Agreement to Arbitrate (PO0001 - Appx000183-
P0044) Appx000227
Volume No. 2
2 Exhibit 2 Continued- Request and Agreement to Arbitrate Appx000228-
(P0045 - P0O105) Appx000288
2 Exhibit 3 - Response and Agreement to Arbitrate (DO0O1 - Appx000289-
D0100) Appx000389
2 Exhibit 4 - 04/20/2018 GLVAR letter to Nevada Real Estate Appx000390-
Corporation Appx000393
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
2 Exhibit 5 - 04/27/2018 GLVAR letter to Nevada Real Estate Appx000394-
Corp. Appx000397
2 Exhibit 6 - Code of Ethics and Arbitration Manual Appx000398-
Appx000459
Volume No. 3
3 Exhibit 7 - 5/17/2018 Asian American Realty (Chan) letter to Appx000460-
GLVAR Appx000464
3 8/6/2018 |Opposition to Motion to Vacate or Modify Arbitration Award and |Appx000465-
Countermotion to Recognize Wu as the Procuring Cause, for Appx000492
Summary Judgment, and for Attorney Fees
3 Exhibit A - Gmail email 11/2/15 Appx000493-
Appx000494
3 Exhibit B - Gmail email 11/2/15 Appx000495-
Appx000496
3 Exhibit C - Affidavit of Jerrin Chiu Appx000497-
Appx000500
3 Exhibit D - City-Data.com Forum Appx000501-
Appx000502
3 Exhibit E - Forms Associated with Purchase Agreement Appx000503-
Appx000530
3 Exhibit F - Addendum to Purchase Agreement and Escrow Appx000532 -
Instructions Appx000533
3 Exhibit G - Gmail - 1/27/2016 Chan Email to Chiu Appx000534-
Appx000535
3 Exhibit H - 3/24/2016 Hall Letter to First American Title Appx000536-
Appx000538
3 Exhibit | - 2/5/16 Chan email to "aaroffer". Appx000539-
Appx000540
3 Exhibit J - 7/19/17 Myers email to Harper Appx000541 -
Appx000545
3 Exhibit K - 7/19/2017 Myers email to Harper Appx000546-
Appx000548
3 Exhibit L - 9/27/2016 Complaint Appx000549-
Appx000558
3 Exhibit M - 11/15/2016 Amended Complaint Appx000559-
Appx000367
3 Exhibit N - Duties Owed by a Nevada Real Estate Licensee Appx000568-
Appx000570
3 Exhibit O - 11/30/15 Chan email to Chiu Appx000571-
Appx000572
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
3 Exhibit P - 1/25/2016 Cham email to Chiu Appx000573-
Appx000574
3 Exhibit Q - Request and Agreement to Arbitrate (POOO1 - Appx000575-
P0005) Appx000580
3 Exhibit R - 4/27/2018 GLVAR letter to Nevada Real Estate Corp.|Appx000581-
Appx000584
3 Exhibit S - 5/17/2018 Chan letter to GLVAR Appx000585-
Appx000589
3 Exhibit T - Code of Ethics and Arbitration Manual Appx000590-
Appx000591
3 8/15/2018 |Reply in Support of Motion to Vacate or Modify Arbitration Appx000592-
Award and Opposition/Motion to Strike Improper Countermotion |Appx000608
3 Exhibit 8 - Supplemental Declaration of Betty Chan Appx000609-
Appx000615
3 8/22/2018 |Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support |Appx000616-
of Motion to Vacate or Modify Arbitration and Opposition/Motion |Appx000617
to Strike Improper Countermotion
3 8/22/2018 |Transcript of Hearing: All Pending Motions Appx000618-
Appx000648
3 9/5/2018  |First Supplement to Countermotion to Recognize Wu as the Appx000649-
Procuring Cause, for Summary Judgment, and for Attorneys Appx000661
fees
3 Exhibit A - 05/01/2017 Minutes Appx000662-
Appx000664
3 Exhibit B - Request and Agreement to Arbitrate (PO001 - PO005) | Appx000665-
Appx000670
3 Exhibit C - 2/5/2016 Chan email to "aaroffer" Appx000671-
Appx000672
3 Exhibit D - face page only, exhibit missing Appx000673
3 9/12/2018 |Supplement to First Supplement to Countermotion to Recognize |Appx000674-
Wu as the Procuring Cause, for Summary Judgment, and for Appx000675
Attorney Fees
3 Exhibit D - Affidavit of Michael A. Olsen, Esq. Appx000676-
Appx000690
3 9/18/2018 |Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
Volume No. 4
4 9/18/2018 |Notice of Entry of Order Appx000695-
Appx000701
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 9/21/2018 |Certificate of Service Appx000702-
Appx000703
4 10/17/2018 |Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on Appx000704-
Order Shortening Time and continue Hearing Date Appx000707
4 10/25/2018 |Plaintiffs/Counterdefendants Betty Chan and Asia American Appx000708-
Realty & Property Management's Supplement to Plaintiffs Appx000727
Opposition Defendants/Counterclaimants Wayne Wu, Judicith
Sullivan, Nevada Real Estate Corp., Jerrin Chiu, KB Home
Sales-Nevada, Inc.'s: (1) First Supplement to Countermotion to
Recognize Wu as the Procuring Cause, for summary Judgment,
and for Atorney Fees (Filed 09/05/18) and (2) Supplement to
First Supplement to Cuntermotion to Recognize Wu as the
Procuring Cause fo Summary Judgment, and for Attorneys fees
(Filed 09/12/18)
4 Exhibit 1 - Declaration of Betty Chan Appx000728-
Appx000736
4 Exhibit 2 - Declaration of Betty Chan in Support of Reply to Appx000737-
Opposition to Motion to Stay Pending Arbitration and Opposition |Appx000741
to Countermotion to Dismiss with Prejudice or in the alternative
for Summary Judgment
4 Exhibit 3 - Supplemental Declaration of Betty Chan Appx000742-
Appx000745
4 Exhibit 4 - 11/2/2015 Chiu email to Chan Appx000746-
Appx000748
4 Exhibit 5 - 12/30 text string Appx000749-
Appx000750
4 Exhibit 6 - 1/15 text string Appx000751-
Appx000754
4 10/29/2018 |Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs Appx000755-
Opposition to Defendants/Counterclaimants 91) First Appx000761
supplement to Countermotion to Recognize Wu as the
Procuring Cause, for Summary Judgment, and for Attorneys
Fees and (2) Supplement to First Supplement to Countermotion
to Recognize Wu as the Procuring Cause for Summary
Judgment, and for Attorney Fees
4 10/30/2018 |Certificate of Service Appx000762-
Appx000763
4 10/31/2018 |Memorandum of Costs and Disbursements Appx000764
4 Exhibit 1 - Goodsell & Olsen Invoices Appx000765-
Appx000779
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 10/31/2018 |Transcript of Hearing: Defendants and Counterclaimants Wayne|Appx000780-
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's |Appx000815
Opposition to Motion to Vacate or Modify Arbitration Award and
countermotion to Recognize Wu as the Procuring Cause, for
Summary Judgment and for Attorney Fees
4 3/22/2019 |Order Granting Defendants Countermotion for Summary Appx000816-
Judgment and Attorney Fees and Costs Appx000822
4 3/22/2019 |Notice of Entry of Order Appx000823-
Appx000831
4 3/25/2019 |Certificate of Service Appx000832-
Appx000833
4 4/17/2019 |Transcript of Hearing: Defendants' Motion for Writ of Execution |Appx000834-
Appx000859
4 4/22/2019 |Notice of Appeal Appx000860
4 4/24/2019 |Notice of Appearance Appx000861-
Appx000862
4 5/1/2019 |Minutes re Motion to Stay Execution on OST, Partial Opposition |Appx000863-
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex |Appx000864
Parte Application for an Order Shortening Time) and Demand
for Supersedeas Bond and Countermotion to Amend Order)
4 5/1/2019 |Transcript of Hearing: Motion to Stay Execution on OST, Partial |Appx000865-
Opposition to Plaintiff's Moiton to Stay Execution Pending Appx000880
Appeal (on an Ex Parte Application for an Order Shortening
Time) and Demand for Supersedeas Bond and Countermotion
to Amend Order)
4 5/1/2019 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882
4 5/1/2019 |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx000883-
Pending Appeal Appx000886
4 5/7/2019 |Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891
4 1/7/2020  |Plaintiffs' Motion to Formally Resolve Motion for Appx000892-
Reconsideration and to Certify Judgment as Final (on an Appx000899
Application for an Order Shortening Time)
4 Exhibit 1 - Order Granting Defendants Countermotion for Appx000900-
Summary Judgment and Attorney Fees and Costs Appx000907
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 Exhibit 2 - Motion to Vacate entry of Order or Motion for Appx000908-
extension of time to file reconsideration to the entry of Order Appx000912
Granting Defendants Counter Motion for Summary Judgment
and Attorney Fees and Costs
4 Exhibit 3 - Register of Actions Appx000913-
Appx000920
4 Exhibit 4 - 4/1/2019 Minutes re Plaintiff's Motion for Appx000921-
Reconsideration Appx000923
4 Exhibit 5 - 4/22/2019 Notice of Appeal Appx000924-
Appx000925
4 Exhibit 6 - 5/1/2019 Order on Plaintiffs' Motion to stay Execution |Appx000926-
Pending Appeal Appx000928
Volume No. 5
5 Exhibit 7 - Plaintiffs’ Notice of Posting Supersedeas Bond Appx000929-
Appx000934
5 Exhibit 8 - 11/14/2019 Order to Show Cause Appx000935-
Appx000937
5 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show Appx000938-
Cause Appx000947
5 Exhibit 10 - 12/16/19 Frizell email to Olsen Appx000948-
Appx000952
5 1/16/2020 |Opposition to Plaintiffs' Motion to Formally Resolve Motion for | Appx000953-
Reconsideration and to Certify Judgment as Final (on an Appx000967
Application for an Order shortening Time) and Countermotion
for Summary Judgment on Abuse of Process Claim
5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp.  |Appx000968-
Appx000974
5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify ~ |Appx000975-
Arbitration Award Appx000979
5 Exhibit 3 - Request and Agreement to Arbitrate (POO1 - PO03) |Appx000980-
Appx000983
5 Exhibit 4 - Order Granting Defendants Countermotion for Appx000984-
Summary Judgment and Attorney Fees and Costs Appx000991
5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx000992-
Appx000994
5 Exhibit 6 - Amended Complaint Appx000995-
Appx001003
5 Exhibit 7 - 2/5/2016 Chan email to "aaroffer"” Appx001004-
Appx001005
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Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
5 1/22/2020 [Minutes re Plaintiffs' Motion to Formally Resolve Motion for Appx001006-
Reconsideration and to Certify Judgment as Final (on an Appx001007
Application for an Order Shortening Time) . . . Opposition to
Plaintiff's Motion to Formally Resolve Motion for
Reconsideration and to Certify Judgment as Final (on an
Application for an Order Shortening Time) and Countermotion
for Summary Judgment on Abuse of Process Claim
5 1/22/2020 |Transcript of Hearing: All Pending Motions Appx001008-
Appx001017
5 3/10/2020 |Order on Plaintiffs' Motion to formally Resolve Motion for Appx001018-
Reconsideration and to Certify Judgment as Final and Appx001022
Countermotion for Summary Judgment on Abuse of Process
Claim
5 3/10/2020 |Notice of Entry of Order on Plaintiffs' Motion to formally Resolve |Appx001023-
Motion for Reconsideration and to Certify Judgment as Final Appx001030
and Countermotion for Summary Judgment on Abuse of
Process Claim
5 4/6/2020  |Plaintiff's Amended Notice of Appeal Appx001031-
Appx001033
5 6/4/2020  |Motion for Summary Judgment, or in the alternative, for Appx001034-
Contractual Award of Attorney's Fees, for Writ of Execution on |Appx001050
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel
and Release of bond Deposited on Appeal
5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp.  |Appx001051-
Appx001057
5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify ~ |Appx001058-
Arbitration Award Appx001062
5 Exhibit 3 - Order Granting Defendants Countermotion for Appx001063-
Summary Judgment and Attorney Fees and Costs Appx001070
5 Exhibit 4 - Request and Agreement to Arbitrate (PO001 - PO003) |Appx001071-
Appx001074
5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx001075-
Appx001077
5 Exhibit 6 - 2/5/2016 Chan email to "aaroffer"” Appx001078-
Appx001079
5 Exhibit 7 - 5/14/2020 Order Dismissing Appeal Appx001080-
Appx001084
5 6/9/2020 |Supreme Court Clerk's Certificate, Judment Dismissing Appeal |Appx001085-
Appx001089
5 6/9/2020 |Remittitur Appx001090
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
5 6/30/2020 |Transcript of Hearing: Plaintiff's Motion to Strike or in the Appx001091-
Alternative to Extend Briefing and Continue the Hearing On Appx001096
Defendant's Motion for Summary Judgment
5 7/8/2020  |Plaintiff's Opposition to Defendant's Motion for summary Appx001097-
Judgment, or in the Alternative, for Contractual Award of Appx001120
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions
Awarded by GLVAR Arbitration Panel and Release of Bond
Deposited on Appeal and Countermotion for Summary
Judgment on Defendants' Abuse of Process Counterclaim
5 Exhibit 1 - Order Granting Defendants Countermotion for Appx001121-
Summary Judgment and Attorney Fees and Costs (filed Mar. Appx001128
22, 2019)
5 Exhibit 2 - Motion to Vacate Entry of Order or Motion for Appx001129-
Extension of Time to File Appx001133
5 Exhibit 3 - Register of Actions (dated Jan. 7, 2020) Appx001134-
Appx001141
5 Exhibit 4 - Minute Order (dated Apr. 1, 2019) Appx001142-
Appx001144
5 Exhibit 5 - Notice of Appeal (dated Apr. 22, 2019) Appx001145-
Appx001146
5 Exhibit 6 - Order on Plaintiff's Motion to Stay Execution Pending |Appx001147-
Appeal (filed May 1, 2019) Appx001149
5 Exhibit 7 - Plaintiffs’ Notice of Posting Supersedeas Bond (filed |Appx001150-
May 7, 2019) Appx001155
5 Exhibit 8 - Supreme Court’s Order to Show Cause (filed Nov. Appx001156-
14, 2019) Appx001158
Volume No. 6
6 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show Appx001159-
Cause (filed in Supreme Court Dec. 16, 2019) Appx001168
6 Exhibit 10 - Emails between counsel (Nov. 20, 2019 to Dec. 16, |Appx001169-
2019) Appx001173
6 Exhibit 11 - Opposition to Motion to Vacate or Modify Arbitration |Appx001174-
Award and Countermotion to Recognize Wu as the Procuring  |Appx001177
Cause, for Summary
Judgment, and for Attorney Fees (filed Aug. 6, 2018) [excerpts]
6 Exhibit 12 - Transcript (Oct. 31, 2018) [excerpts] Appx001178-
Appx001188
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
6 Exhibit 13 - Declaration of Betty Chan in Support of Reply to Appx001189-
Opposition to Motion to Stay Appx001193
6 Exhibit 14 - Supplemental Declaration of Betty Chan (dated Appx001194-
Aug. 15, 2018) Appx001197
6 Exhibit 15 - Declaration of Betty Chan (dated Jan. 21, 2020) Appx001198-
Appx001205
6 Exhibit 16 - Text messages between Chan and Jana, an agent |Appx001206-
at KB Homes Appx001207
6 Exhibit 17 - Order Dismissing Appeal (entered May 14, 2020) Appx001208-
Appx001212
6 Exhibit 18 - Defendants’ Reply to Plaintiffs-Appellants Response |Appx001213-
to Order to Show Cause Appx001229
6 Exhibit 19 - Email from Betty Chan to GLVAR giving notice of  |Appx001230-
intent to appeal arbitration Appx001231
6 Exhibit 20 - Email from Betty Chan to GLVAR requesting Appx001232-
arbitration (dated June 11, 2016). Appx001233
6 Exhibit 21 - Defendant Wayne Wu'’s agreement with KB Home |Appx001234-
Las Vegas Inc. (dated Jan. 8, 2016). Appx001235
6 7/13/2020 |Reply in Support of Motion for Summary Judgment, or in the Appx001236-
alternative, for Contractual Award of Attorney's Fees, for Writ of |Appx001249
Execution on Plaintiff's Commissions Awarded by GLVAR
Arbitration Panel andRelease of Bond Deposited on Appeal and
Opposition to Countermotion for Summary Judgment on
Defendant's Abuse of Prosess Counterclaim
6 Exhibit 1 - 2/5/2016 Chan email to "aaroffer"” Appx001250-
Appx001252
6 Exhibit 2 - Request and Agreement to Arbitrate Appx001253-
Appx001255
6 Exhibit 3 - 5/14/2020 Order Dismissing Appeal Appx001256-
Appx001260
6 Exhibit 4 - 5/1/19 Order on Plaintiffs' Motion to Stay Execution |Appx001261-
Pending Appeal Appx001263
6 Exhibit 5 - Code of Ethics and Standards of Practice Appx001264-
Appx001267
6 Exhibit 6 - the Code of Ethics - Our Promise of Professionalism |Appx001268-
Appx001271
6 Exhibit 7 - Blackrock Legal Invoices Appx001272-
Appx001332
6 7/15/2020 |Certificate of Service Appx001333-
Appx001334
6 7/21/2020 |Minutes, All Pending Motions Appx001335-
Appx001336
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Chan, et al. v. Wu, et al.
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
6 7/21/2020 |Transcript of Hearing: All Pending Motions Appx001337-
Appx001354
6 8/11/2020 |Memorandum for Production of Invoices for Attorney's Fees and |Appx001355-
Costs Appx001363
6 Exhibit 1 - Submitted in camera Appx001364
6 8/12/2020 |Certificate of Service Appx001365-
Appx001366
6 8/12/2020 |Notice of Production of Documents for In Camera Review Appx001367-
Appx001368
Volume No. 7
7 Exhibit 1 - Blackrock Invoices Appx001369-
Appx001401
7 8/13/2020 |Certificate of Service Appx001402-
Appx001403
7 9/9/2020 |Plaintiffs' Opposition to Defendants' Memorandum for Appx001404-
Production of Invoices for Attorney's Fees and Costs and Appx001414
Countermotion to have Defendants' Invoices Filed and made
Part of the Public Record
7 9/20/2020 |Reply in Support of Memorandum for Production of Invoices for |Appx001415-
Attorney's Fees andCosts Appx001425
7 9/11/2020 |Certificate of Service Appx001426-
Appx001427
7 9/30/2020 |Minute Order - all Pending Motions Appx001428-
Appx001429
7 9/30/2020 |Transcript of Hearing: Plaintiff's Opposition to Defendant's Appx001430-
Memorandum for Production of Invoices for Attorney's Fees and |Appx001452
Costs andCountermotion to Have Defendant's Invoices Filed
and made part of the Public Record.
7 11/18/2020 |Transcript of Hearing: Order/Case Status Appx001453-
Appx001455
7 11/23/2020 |Order Granting in Part Defendant's Motion for Summary Appx001456-
Judgment, or in the Alternative, for Contractual Award of Appx001464
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions
Awarded by GLVAR Arbitration Panel, and Release of Bond
Deposited on Appeal and Order Granting Plaintiffs'
Countermotion for Summary Judgment
7 11/23/2020 |Notice of Entry of Order Appx001465-
Appx001475
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Appendix (Chronological Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 11/24/2020 |Certificate of Service Appx001476-
Appx001477
7 12/8/2020 |Plaintiff's Notice of Appeal Appx001478-
Appx001480
7 12/8/2020 |Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483
7 12/9/2020 |Court Minutes, Motion to Stay Appx001484-
Appx001485
7 12/9/2020 |Transcript of Hearing: Plaintiffs' Motion to Stay Execution Appx001486-
Pending Appeal (on an Ex Parte Application for an Order Appx001502
Shortening Time)
7 12/22/2020 |Notice of Cross Appeal Appx001503-
Appx001504
7 12/22/2020 |Certificate of Service Appx001505-
Appx001506
7 1/14/2021 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515
7 2/1/2021  |Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519
7 2/1/2021  |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx001520-
Pending Appeal Appx001530
7 5/26/2021 |Register of Actions Appx001531-
Appx001539
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Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 11/21/2016 |Affidavit of Service Appx000019-
Appx000022
1 11/21/2016 |Affidavit of Service Appx000023-
Appx000026
1 11/21/2016 |Affidavit of Service Appx000027-
Appx000030
1 11/21/2016 |Affidavit of Service Appx000031-
Appx000034
1 12/1/2016 |Affidavit of Service Appx000035-
Appx000038
1 11/15/2016 |[Amended Complaint Appx000011-
Appx000018
1 2/10/2017 |Amended Reply to Counterclaim Appx000132-
Appx000136
1 12/6/2016 |Answer and Counterclaim Appx000039-
Appx000053
1 12/7/2016 |Certificate of Service Appx000054 -
Appx000055
1 2/6/2017  |Certificate of Service Appx000122-
Appx000123
1 2/7/2017 |Certificate of Service Appx000124-
Appx000125
4 9/21/2018 |Certificate of Service Appx000702-
Appx000703
4 10/30/2018 |Certificate of Service Appx000762-
Appx000763
4 3/25/2019 |Certificate of Service Appx000832-
Appx000833
6 7/15/2020 |Certificate of Service Appx001333-
Appx001334
6 8/12/2020 |Certificate of Service Appx001365-
Appx001366
7 8/13/2020 |Certificate of Service Appx001402-
Appx001403
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 9/11/2020 |Certificate of Service Appx001426-
Appx001427
7 11/24/2020 |Certificate of Service Appx001476-
Appx001477
7 12/22/2020 |Certificate of Service Appx001505-
Appx001506
1 9/27/2016 |Complaint Appx000001-
Appx000010
7 12/9/2020 |Court Minutes, Motion to Stay Appx001484-
Appx001485
3 9/5/2018  |First Supplement to Countermotion to Recognize Wu as the Appx000649-
Procuring Cause, for Summary Judgment, and for Attorneys Appx000673
fees
6 8/11/2020 |Memorandum for Production of Invoices for Attorney's Fees and |Appx001355-
Costs Appx001364
4 10/31/2018 |Memorandum of Costs and Disbursements Appx000764-
Appx000779
7 9/30/2020 |Minute Order - all Pending Motions Appx001428-
Appx001429
1 2/27/2017 |Minutes of 02/27/2017 hearing, Plaintiffs’ Motion for Stay Appx000151-
Pending Arbitration--Defendants' and Counterclaimants' Appx000152
Opposition to Motion to Stay Pending Arbitration and
3 8/22/2018 |Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support |Appx000616-
of Motion to Vacate or Modify Arbitration and Opposition/Motion |Appx000617
4 5/1/2019 |Minutes re Motion to Stay Execution on OST, Partial Opposition |Appx000863-
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex |Appx000864
5 1/22/2020 [Minutes re Plaintiffs' Motion to Formally Resolve Motion for Appx001006-
Reconsideration and to Certify Judgment as Final (on an Appx001007
6 7/21/2020 |Minutes, All Pending Motions Appx001335-
Appx001336
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
1 1/13/2017 [Motion for Stay Pending Arbitration Appx000061 -
Appx000065
5 6/4/2020 |Motion for Summary Judgment, or in the alternative, for Appx001034-
Contractual Award of Attorney's Fees, for Writ of Execution on |Appx001084
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel
and Release of bond Deposited on Appeal
1 7/18/2018 |Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000464
4 4/22/2019 |Notice of Appeal Appx000860
4 4/24/2019 |Notice of Appearance Appx000861-
Appx000862
7 12/22/2020 |Notice of Cross Appeal Appx001503-
Appx001504
4 9/18/2018 |Notice of Entry of Order Appx000695-
Appx000701
4 3/22/2019 |Notice of Entry of Order Appx000823-
Appx000831
7 11/23/2020 |Notice of Entry of Order Appx001465-
Appx001475
1 4/3/2017  |Notice of Entry of Order Granting Motion to Stay and Denying  |Appx000155-
Motion for summary Judgment Appx000159
5 3/10/2020 |Notice of Entry of Order on Plaintiffs' Motion to formally Resolve |Appx001023-
Motion for Reconsideration and to Certify Judgment as Final Appx001030

Appendix (Alphabetical Index) - Page 3 of 7




Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 5/1/2019 |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx000883-
Pending Appeal Appx000886
7 2/1/2021  |Notice of Entry of Order on Plaintiff's Motion to Stay Execution |Appx001520-
Pending Appeal Appx001530
6 8/12/2020 |Notice of Production of Documents for In Camera Review Appx001367-
Appx001401
1 2/2/2017  |Opposition to Motion to Stay Pending Arbitration and Appx000066-
Countermotion to Dismiss with Prejudice or in the Alternative for |Appx000121
3 8/6/2018 |Opposition to Motion to Vacate or Modify Arbitration Award and |Appx000465-
Countermotion to Recognize Wu as the Procuring Cause, for Appx000591
5 1/16/2020 |Opposition to Plaintiffs’ Motion to Formally Resolve Motion for | Appx000953-
Reconsideration and to Certify Judgment as Final (on an Appx001005
Application for an Order shortening Time) and Countermotion
3 9/18/2018 |Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
4 3/22/2019 |Order Granting Defendants Countermotion for Summary Appx000816-
Judgment and Attorney Fees and Costs Appx000822
7 11/23/2020 |Order Granting in Part Defendant's Motion for Summary Appx001456-
Judgment, or in the Alternative, for Contractual Award of Appx001464
1 3/30/2017 |Order Granting Motion to Stay and Denying Motion to Dismiss  |Appx000153-
and Motion for Summary Judgment Appx000154
5 3/10/2020 |Order on Plaintiffs' Motion to formally Resolve Motion for Appx001018-
Reconsideration and to Certify Judgment as Final and Appx001022

Countermotion for Summary Judgment on Abuse of Process
Claim
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
4 5/1/2019 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882
7 1/14/2021 |Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx001507-
Appx001515
1 2/14/2017 |Plaintiff/Counterdefendants Reply to Opposition to Motion to Appx000137-
Stay Pending Arbitration and Opposition to Appx000150
5 4/6/2020 |Plaintiff's Amended Notice of Appeal Appx001031-
7 12/8/2020 |Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483
4 1/7/2020  |Plaintiffs' Motion to Formally Resolve Motion for Appx000892-
Reconsideration and to Certify Judgment as Final (on an Appx000952
Application for an Order Shortening Time)
7 12/8/2020 |Plaintiff's Notice of Appeal Appx001478-
Appx001480
4 5/7/2019 |Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891
7 2/1/2021  |Plaintiffs' Notice of Posting Supersedeas Bond Appx001516-
Appx001519
7 9/9/2020 |Plaintiffs' Opposition to Defendants' Memorandum for Appx001404-
Production of Invoices for Attorney's Fees and Costs and Appx001414
5 7/8/2020  |Plaintiff's Opposition to Defendant's Motion for summary Appx001097-
Judgment, or in the Alternative, for Contractual Award of Appx001235
4 10/25/2018 |Plaintiffs/Counterdefendants Betty Chan and Asia American Appx000708-
Realty & Property Management's Supplement to Plaintiffs Appx000754
7 5/26/2021 |Register of Actions Appx001531-
Appx001539
5 6/9/2020  |Remittitur Appx001090
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 9/20/2020 |Reply in Support of Memorandum for Production of Invoices for |Appx001415-
Attorney's Fees andCosts Appx001425
6 7/13/2020 |Reply in Support of Motion for Summary Judgment, or in the Appx001236-
alternative, for Contractual Award of Attorney's Fees, for Writ of |Appx001332
3 8/15/2018 |Reply in Support of Motion to Vacate or Modify Arbitration Appx000592-
Award and Opposition/Motion to Strike Improper Countermotion |Appx000615
1 12/19/2016 |Reply to Counterclaim Appx000056-
Appx000060
4 10/29/2018 |Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs Appx000755-
Opposition to Defendants/Counterclaimants 91) First Appx000761
supplement to Countermotion to Recognize Wu as the
Procuring Cause, for Summary Judgment, and for Attorneys
Fees and (2) Supplement to First Supplement to Countermotion
3 9/12/2018 |Supplement to First Supplement to Countermotion to Recognize |Appx000674-
Wu as the Procuring Cause, for Summary Judgment, and for Appx000690
1 2/7/2017  |Supplement to Opposition to Motion to Stay Pending Arbitration |Appx000126-
and Countermotion to Dismiss with Prejudice or in the Appx000131
Alternative for Summary Judgment
5 6/9/2020 |Supreme Court Clerk's Certificate, Judment Dismissing Appeal |Appx001085-
Appx001089
3 8/22/2018 |Transcript of Hearing: All Pending Motions Appx000618-
Appx000648
5 1/22/2020 |Transcript of Hearing: All Pending Motions Appx001008-
Appx001017
6 7/21/2020 |Transcript of Hearing: All Pending Motions Appx001337-
Appx001354
4 10/31/2018 |Transcript of Hearing: Defendants and Counterclaimants Wayne|Appx000780-
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's |Appx000815
4 4/17/2019 |Transcript of Hearing: Defendants' Motion for Writ of Execution |Appx000834-
Appx000859
4 5/1/2019 |Transcript of Hearing: Motion to Stay Execution on OST, Partial |Appx000865-
Opposition to Plaintiff's Moiton to Stay Execution Pending Appx000880
7 11/18/2020 |Transcript of Hearing: Order/Case Status Appx001453-
Appx001455
4 10/17/2018 |Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on Appx000704-
Order Shortening Time and continue Hearing Date Appx000707
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Chan, et al. v. Wu, et al.

Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Alphabetical Index)

VOL| DATE DOCKET TEXT/DESCRIPTION BATES NOS
7 12/9/2020 |Transcript of Hearing: Plaintiffs' Motion to Stay Execution Appx001486-
Pending Appeal (on an Ex Parte Application for an Order Appx001502
5 6/30/2020 |Transcript of Hearing: Plaintiff's Motion to Strike or in the Appx001091-
Alternative to Extend Briefing and Continue the Hearing On Appx001096
7 9/30/2020 |Transcript of Hearing: Plaintiff's Opposition to Defendant's Appx001430-
Memorandum for Production of Invoices for Attorney's Fees and |Appx001452
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Exhibit 513 pages)

11/2/2015- 1/8/2016- Details of Buyer Jerrin Chiu’s subject disputed
purchase.

11/2/2015- Highlight on my agency relationship with Jerrin Chiu in writing
12/30/2015 Showing to Jerrin Chiu and family including KB Home
12/30/2015 Follow up email to Jerrin Chiu after showing

1/5/2016 Follow up email to Jerrin Chiu checking status

(178/2016 Buyer Jerrin Chiu already signed the KB purchase contact with Agent Wayne Wu)

1/15/2016 Follow up email to Jerrin Chiu checking status

(1/15/2016 also text Jerrin in the evening and his response in text saying he was busy and
not buying any more see Exhibit 9

1/25/2016-1/27/2016 reasoning with Buyer Jerrin Chiu about his unethical
behavior.
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Betty Chan <aalender@gmail.com>

Looking for new housel

Jerrin Chiu <jchiuey@gmail.com> Mon, Nov 2, 2015 at 3:07 PM
To: Betty Chan <aalender@gmail.com>

Hello Betty,

How have you been? Hope all is well. So | am going to be looking for a new house! | think you spoke with my dad last
month. So they are coming to visit again at the end of this year. We were hoping that you can show us some houses
around new years time? We are free Dec 30 moming/aftemoon, and alt day Dec 31 and Jan 1st. | know that is holidays
so you may be busy with family. But if you are free, maybe you can show us some houses? | will be looking for around
$250-$400k house around boca park, preferably 5 miles within my work. Thanks Betty! Hope to talk to you soon.

Jemin

2 Appx 000229 -
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'A M Gmail

Lodkihg for new house!

Betty Chan <aalender@gmail.com>

Betty Chan <aalender@gmail.com>

Mon, Nov 2, 2015 at 4:29 PM
To: Jerrin Chiu <jchiuey @gmail.com>

Sure. Thank you for using my service again.
Betty

[Quoted text hidden]

P0047
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M Gm a“ Betty Chan <aalender@gmail.com>

Looking for new hbuse!

Jerrin Chiu <jchiuey@gmail.com> Sat, Nov 28, 2015 at 4:26 PM
To: Betty Chan <aalender@gmail.com>

Hey Betty,

So | am going to be looking for some new houses to check out around boca park. | was looking at inside Canyon Gate
Country Club and there's one house | was interested in already. 9012 Echo Ridge Drive. Are you still able to show us
some houses Dec 30 or 31st? Thanks Betty, and happy thanksgiving!

[Quoted text hidden]

P0048
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| M Gmail

Beftty Chan <aalender@gmail.com>

Looking for new house!

Betty Chan <aalender@gmail.com>
To: Jerrin Chiu <jchiuey@gmail.com>

Jerrin
Yes. | will.
Not sure whether the house will still be there though.

You know that canyon gate assn fee is $300 or more?
I m inChina right now, will be back Dec 6.

Betty
{Quoted text hidden)

P0049

Sun, Nov 29, 2015 at 1:40 AM
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Looking for new house!

Betty Chan <aalender@gmail.com>

Jerrin Chiu <jchiuey@gmail.com>

Sun, Nov 29, 2015 at 12:55 PM
To: Betty Chan <aalender@gmail.com>
Hmm, that HOA is a little steep for me. Ok, have fun in China! I'l talk to you when you get back.
[Quoted text hidden]
P0O050
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M Gm a“ Betty Chan <702aar@gmail.com>

3 properties we saw today

BETTY CHAN <emailnotification@intereaity.net> Wed, Dec 30, 2015 at 7:54 PM
Reply-To: BETTY CHAN <702aar@gmail.com>
To: BETTY CHAN <702aar@gmail.com>

This email was sent to:Jerrin Chiu <jchiuey@gmail.com>

Listings:1594880, 1594035, 1592526

Click here to view these listings If you are the email sender.

NOTE: The above link is spedifically for the email sender and helps prevent afteration of Client Gateway settings or listing hit counts. Links contained
In the email message below are intended for the email recipient and track each time they are accessed. For your convenience, the link above wil
display the listings in your default Full View repart, regardless of which report(s) you emailed: Also, you will receive only a single copy of this email
even if you sent the listings to multiple clients, each of whom will receive a distinctly separate email.

Hi Jerry
Here are the 3 properties that you are interested.

Please let me know if you have any questions.

04-SFR Brochure (Medium) View

Mobile-Friendly Vi

Betty Chan, CCIM,CPM,CRS

Broker

Asian American Realty & Property Management
4651 Spring Mountain Road, LV, NV 89102
phone 702-222-0078

fax 702-222-1772

email 702aar@gmail.com

"The Happiest Realtor in Las Vegas”

fax 702-222-1772
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Betty Chan <aalender@gmail.com>

Looking for new house!

Betty Chan <aalender@gmail.com>
To: Jerrin Chiu <jchivey@gmail.com>

Jemin
Have you decided anything yet?

Betty
[Quoted text hidden)

P0052

Tue, Jan 5, 2016 at 11:56 AM

Y
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| M Gma“ Betty Chan <aaroffer@gmail.com>

Summerlin KB home purchase

Betty Chan <aaroffer@gmail.com> Mon, Jan 25, 2016 at 8:08 AM
To: Jemin Chiu <Jchiuey@gmail.com>
Cc: simpo43@gmail.com, jmcneff@kbhome.com

Hello Jemin,

Further to our conversation last week, | simply could not believe you dare do such an unethical thing to me. A
professional doctor is expected to hold a higher standard of ethic and professionalism. You did go back and buy at
Tevare KB home that | show you and you signed the registration on site on December 30 2015, but using another Realtor
that you do not even know to write up the contract, simply because you want his kickback of 1% based on your Dad's
disrespect of your life. Guess what, now this has become such a big mess for you! It could have been a happy
celebration for the hard work that you have achieved, now it is going to tum into a big mess for your reputation and
possibly a court case for both you and the Realtor. Just think about the attomey fees, will 1% kickabck be enough to
cover??

Think about this for a second, when | first met you, | consider you as part of my team being my daughter's co-worker. |
admired you to be very independent of yourself and | would like to help young people like you to build up your wealth and
your credit. A year ago, Instead of going along with your intended purchase of the condo on Chareston area for 80K
which stay about the same price today, | offered you my expertise to make a different choice and using my skill to
negotiate a better than the list price to get you this townhouse that you live in. Today the value of your townhouse at
least has gone up 20K in only a little over one year. | also saved you at least 3000 on the loan fees. In other words,
using me as your Realtor, | already helped you build up at least 23K equity plus the possible future appreciation of this
KB home. Can you imagine what you have lost over a $3000 kickback from a Realtor who has nothing to prove but
discounting himseif! '

The rule of our real estate industry to determine who should get paid is based on procuring clause, The builders make it
very clear that they only pay to the Realtor who first brought in the client. | know for a fact that | am the first and only
one that brought you to that KB home. So even though you have another Realtor write up the contract, he would not get
paid plus you would make him a lot of troubles on his license, and stupid Realtor, didn't he realize that? You really need
such a Realtor who could risk himself to only make few thousands more? Can you imagine what else he will not do to
you?!

You have the right to ask him to sell you any houses except those that | first show you. Honestly why you even bother
to make an appointment with me since few months ago to look at houses on that day, not only that, you already gave
me all the financial to start a loan to do this purchase since 2 months ago. Dont forget you and | have been looking for
your next house few times since last year. You use my expertise but use someone else to write up the contract just to
benefit yourself, that is the definition of unethical and immoral.

I have changed my life perspective since | have received a kidney from a generous and gracious donor. | would like to
settle thing rather than making things complicated for myself because | can better use my time to help people rather
than struggling over some nonsense on people who will never understand how fortunate that they have been taken care
of.

I am offering you a chance to clear this up with KB homes so that | can get the commission that | worked for. So,
please call KB home today to do the right thing.

| did a good job for your past purchase and sure | know how to do an equal if not a better job for myself.

If 1 did not hear from you, then | have no choice but to initiate whatever action deemed appropriate to protect myself
from being treated so ridiculously unfair. Whatever that outcome would be, you really do not need to have any trace of "
unethical behavior” on your resume for the rest of your career.

Betty Chan, CCIM, CPM, CRS

Broker

Asian American Realty & Property Management

P%ggige 702-222-0078 e
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Gmail

Betty Chan <aaroffer@gmail.com>

Summerlin KB home purchase

Jerrin Chiu <jchiuey@gmail.com> Tue, Jan 26, 2016 at 10:13 AM
To: Betty Chan <aaroffer@gmail.com>

Hello Betty,

Jemin

2 Appx 000237¢ aX



M Gma“ Betty Chan <aaroffer@gmail.com>

Summerlin KB home purchase

Betty Chan <aaroffer@gmail.com> Tue, Jan 26, 2016 at 10:49 AM
To: Jerrin Chiu <jchiuey@gmail.com>

Bcc: aaroffer@gmail.com

Jemin, i dont believe you wrote this email, and i dont believe you will lie, i tried to be nice and still care about you, but if
you wants to go with those people that only wants to ruin your life then i am speechless.

It really does not matter what you lied about, i have proof of the whole thing, every email that you sent me, bottom line i
was the first and only agent that show you the house regardless of what you tried to make up, it will not stop KB pay me
instead of your agent who only taught you how to fie.

I am sorry that you do not value yourself.

Betty

On Jan 26, 2018, at 10:13 AM, Jenin Chiu <jchiuey@gmail.com> wrote:

Hello Betty,

I'm somry you feel this way. But actually we are upset with you as well. We tried calling you, but you never replied to
any of our calls andce voicemails until several days later. You knew very well my parents were only here in town for a
few more days so we had limited time. This only reminded us of how hard it was to get a hold of you 2 years ago about
my condo. We found another agent who was readily available who could answer our questions. I'm sony it ended this
way and | hope you don' take this personally. .

Jerrin

2 Appx 000238 o é?



M Gma“ Betty Chan <aaroffer@gmail.com>

Summerlin KB home purchase

Betty Chan <aaroffer@gmail.com> Wed, Jan 27, 2016 at 9:26 AM
To: Jemn Chiu <Jchiuey@gmail.com>

Cc: simpo43@gmail.com
Bcc: jmeneff@kbhome.com, cmcnair@kbhome.com

Dear Jemin,

I still want to give you one last chance to fix your wrongdoings before | take you to court. Do not think | am bluffing, your
Dad has always said he likes my honesty.

! want you to take a step back and think about what you have been doing. .

To say | will not respond to your phone calls and emails are jokes of the century. Two years ago, if | could answer every
one of your Dad’ 35 phone calls a day, and | still have proof for that, do you think the jury will believe you cannot find
me or | do not respond after spending so much time to find you a house and before you put a deposit down? If you said
after you put your deposit down, then i disappear will be more convincing

I tatked to your Dad on the day he left, he asked me if | could kick back 1% because other agent did, | told him | never
kicked back because | think | make my clients money more than 1%, it was a proven record in your case.

However | do not want him to be unhappy as he had been regularly checking on me when | was very sick, so | agreed to
do a 1/2 % and if | did the loan, then | will agree to give 3/4%, and he said OK. So there is nothing like what you
accused that | did not communicate. So your agent created that allegation will not work. | still have your Dad's
messages and log on my phone, | followed up with you twice following the showings. Actually it was you that did not
respond. | texted you again after and we did talk.All on records. So there was no loss of contact since | show you the
house on 30th Dec. | will safekeep all this evidence for the Court.

| bet you the other Realtor did not tell you the consequence before you signed the contract. He put you in a very messy
situation just to make the commission, so he made you an unethical person, Further he taught you how to lie with all
those untrue accusation so now he makes you even worse, a LIAR. What does he has to lose, you become the target
of the lawsuit, and he just stands on the side folding his arms possibly enjoying his dream of his commission come true.

Can you see who that agent really is?! or is that you who really are?

If you lose in the lawsuit, and | promise you that you will. It was straight forward and simple, KB home only pays to the
agent that first brought in the client and that is me. Your unhappiness or your unsatisfaction of your agent has no effects
on their policy. Dont forget if you lost the case, you will have to pay my attomey fees too.

Once lawsuit starts then it will become a public record. Everyone knows that you are an unethical person and a liar and
ask for kickback, | honestly do not believe there will not be even a slightly effect on your professional image or career.

So who or what will you protect, your $3000 or more kickback, or your agent commission or your reputation? NONE of
them!

If that was still your decision to move forward, | will not feel bad to play along, what do | have to lose? .

Afterall buying a house should be happy and not miserable and you do not want to canry that lawsuit nighmare for the
rest of your time living in that house.

This is not yet the end of it and | do take this personally because | really do not want to take you to court. | do not
believe it is your decision to use. another Realtor .| do not believe you are a person that you will lie to make up story so
that you can get a kickback That is why | write this email one last time. This is my last piece of advice to make you
money by saving you unnecessary attomey fees, time and reputation. | never have pointed you to a wrong direction. So
think and choose wisely before it is too late!

2

A/

I still encourgage you to talk to KB and let them handle rather than you all by yourselft! If not, the next thing you hear
from me will be Summary of Complaint. You break my heart to have to take you to court!
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Exhibit 6 (9 pages)
December 30 2016 —Showing day

Showing Route and properties information
Including the subject disputed purchase
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Address 11524 /CANNON FALLS AV
Building # Bldr/Manf
County CLARK Parcel# 137-26-317-012

Community SMMRLIN
Assoc/Comm Feat Desc CCRS /JOGGING /PLAYGRD
ElemK-2 GIVE Elem3-5

Prostcv

RSQOCV ee Y AssocName

Subdiv VILLAGE 20 SUMMERLIN PARCEL T Cty/Town Las Vegas

YrRound N Junior SIGR  Highsch
) R A T s

oty

e gt 2 AN
202300 atls™ “ER

Y] el B 4
$ 399,000
Unit StatusUpdate LP/SqRt $178
Model CondoConv Zip 89138
Zoning SINGLE Studio YiBuit 2004 /RE

Gated N
rct 58.24 MetroMap

¥ 3

1 1 0
Roof TILE/PITCHED Type DETACHED Unit Desc #Bedrms 3 #Den/Oth 1 #loft ©
Garage 3 /ATTACHD /AUTODR JENTRYHS Conv N Carport 0 Parking Desc i
AppxLivArea 2,238 Lot SqFt 6,098 #Acres +/-0.140 Lot Desc 1/4LESS ]
ApprxAddLivArea ~ ApprxTotallivArea 2,238 Manuf  Length Width ConvertRealProp MH-YrBit
PvSpa Y JOUTDOOR /ABOVEGR PvPool N PoolSize +/- -
Dir FROM FAR HILLS & 215. WEST ON FAR HILLS, LEFT ON CARRIAGE HILL, RIGHT AT TOWER ON VISTA RUN, R ON XENTWOOD, R on
CAMEO,L ON ALERION, R ON CANNON FALLS
Public Welcome home! Gorgeous, hard to find 1 story In the heart of Summeriin under $400X! 3 car garage! 3 large bedrooms and an
Rem . ©ffice/den that can easily be the 4th BR! Spacious, open floorplan w/ bamboo flooring throughout, gourmet kitchen w/ upgraded
cabinets, istand w/ slab Caesarstone counter tops, surround sound pre wire, covered patio, above ground spa, putting green, way too
much to list. Buyer/Agent to verity all. '

' Qg,/;\g For showing, Call or text agent first. No showings after 6pm. For fin. d offers, pi contact Gina Baker at Alderus Funding 702-
255-5783 x106. Seller prefers Kim Anadon, Old Republic Title. Send offers/Inquires to Scott@LVIcon.com. Thank you for showing.
Buyer/Agent to verity all information to satisfaction. .

LoftDim1st Aoor LoftDim2nd Roor Loft Descr

LivRm 12x14 FORMAL 2ndBd  10x11

‘Fam Rm 16x17 SEPFAM 3rdBd 10x11

Grt Rm GrtRm N 4thBd

DinRm 10x15 FORMAL 5thBd

Kitchen - RECESS /ISLAND /NOOK /HRDWOD Bed Dn Y BaDn Y BaDnDesc F

MBR 14x17 WICLOS /CEILFN MBRDown? y ~ DenDim  10x13  Loft Dim:
FumishedDesc NOFURN

MB Bath SEPSHW /DBLSNK
Constrctn  FRMSTUC

Refrg Y Dispos Y Dishw Y WasherInc Y DryerInc Y DryerlUtil G Location ROOM

OthAppinces NONE ve

UTTRS OvnDesc STOVEG

Interior SH Floor BAMBOO

Firepl 1/GAS FP Loc MASTER/LIVING

Fénce BF /BLOCK o

House Face South House Views Equest NONE

Exterior CVPATIO /BYARDAC /PATIO

Landscap DESERT Miscel NONE

Heat Sys CENTRAL HiFuel Gas Water  pygrLic

Cool Sys ' CENTRAL ClFuel ELEC Grd Mounted Y Sewer PUBLI(;

Uﬁ‘lity Info UNDGRND Energy NONE Sol Elec  None

[ i Intenet Y PublicAddressY ~ AVM Y Commentary Y

Summeriin West AssocPh  702-791-4600 Mast Plan Fee $ 39 /Monthly
AssocFeel $0O0/N Assoc Fee 2 Assessmt N AssessmentAmt
Assoc Fee Indudes ~ MGMT SID/UD? Y SID/LID Bal $4,808 SID/LID Ann $ 1,001
EarnDep $ 7,500 AnnTax $3,083 CourtApp N ShortSale N Foreclo N Repo/REO N Litig/Typ U :
FinanceConsid CASH /CONV /VA FIRPTA? N NOD Rent Poss COE
Lockbox E  LockboxLocation gas meter TempORMKIStatus T Status Date
L/Agent Scott Pharris L/APh 702-326-0119 REALTOR Y PhotExduded LeaseEnd
Office Icon Realty OffcPh 702-326-0219 CoOp 3.000% Flat Fee Bonus SO
Off Addd 500 N Rainbow Bivd #110, Las Vegas 89107 BrokerName Scott Pharris ViN Ex N

Agt Fax # Email Scott®LVIcon.com VirtTour Y Owntic N
Resident Owner ResPh 702-326-0119 Occup VAC  Power ON AuctTyp ListDt 10/19/15
Showing KEYCLA GateCode WD AuctDt ExpDt
ContDesc CombolB GateCode2 OrigListPrice $399,000 Active DOM 71

Presenied by: Office Name: Asian American Realty

Agent: Betty Chan _

3120

AgeRestric N State NV

41-C4




‘Address 89 /ESCONDIDO CANYON ST

LP/SqRt  $207

Building # Bidr/Manf . CondoConv Zip 89138
County  CLARK Parcel#  137-26-315-026 Zoning SINGLE Studio YrBuit 2003 /RE
Community SMMRLIN Subdiv VILLAGE 20-SUMMERLIN PARCEL T City/Town Las Vegas AgeRestric N State Nv
Assoc/Comm Feat Desc PLAYGRD Gated Y -
HemK-2 GIVE Bem3-5 GIVE  yvipoungN  Junior SIGR Highsch PALY  Subdiv# CensTict 58,24 MetroMap 41-C4
- Bldg Desc 1STORY Prop Desc 2 0 o 2
Roof YILE Type DETACHED Unit Desc #Bedrms 3 #Den/Oth 0 #Loft 0

Garage 2 /ATTACHD /ENTRYHS

Conv N Carport ©
AppxLivArea 2,033 Lot SqFt 10,454 gacres +/-0.240 Lot Desc 1/4LESS /CORNER

Parking Desc

ApprxAddLivArea ApprxTotalLivArea 2,033 Manuf Length Width ConvertRealProp MH-YrBit

PvSpa N PvPool N PoolSize +/- .

Dir 1-215W to Far Hills, left to Vistas, right to rndabout, rt onto Vista Run, up hill to first right which is Kentwood, right on Camao, left on
S Escondido Canyon, corner h .

Public Immaculate single story Summerlin home in The Vistas w/ lovely courtyard entry! Popular William L:
Rem and open layout with large great room and Gourmet kitchen with a huge island and granite counters,
master bath and walk in closet. Tile throughout except carpet in the bedrooms. Large corner lot. Hi

Ag/Ag

Rem Prae-Approval or POF Required with all offer submissions Easy to show! Please calf or text Sheila Frands at 702-577
showing, include PID and company. Please open lockbox when you show if owner is home. New water heater,
celling fans in every room. Home has been very well maintained. Seller requires Proof of Funds or Pregual Le
Kerrie Kissane preferred. Buyer and agent to verity ali information. Thanks for showing)

LoftDim1st Hoor Loftbim2nd Foor Loft Descr
Liv Rm NONE
Fam Rm NONE

GrtRm 24x30 GrtRm Y /NONE
DinRm 14x12 FORMAL
Kitchen GRNCTP /TILE /PANTRY /RECESS /BRKBAR /ISLAND

MBR 21x14 SEPRAT MBR Down? Y

MB Bath SEPSHW /SEPTUB /DBLSNK
Refrg Y Dispos Y Dishw Y WasherInc Y Dryerlnc Y

yon floor plan features a spacious
Master suite has a luxurious
ghly desirable neighborhood.

~1224 to arrange
reflective insulation,
tter. -Chicago Title,

2ndBd  14x1i

3rdBd  13x14

4thBd

5thsd

Bed Dn Y Babn Y BaDnDesc. F
Den Dim Loft Dim:

FurnishedDesc NOFURN
Constrctn  BLOCK

Dryertitif G Location ROOM

OthAppinces NONE OvnDesc STOVEG

Interior CEILFN Floor CERAMIC

Firepl 1/GAS FP Loc GRTRM

Fence BF /BLOCK

House Face East House Views Equest NONE

Exterior  CVPATIO /BYARDAC /PRIVYRD S
landscap LAWNRR /MATURE /SHRUBS /LAWNFR /BUBDRIP Miscel NONE o 2
Heat Sys CENTRAL HtFuel gas Water  pypLIc

Cool Sys CENTRAL CQLFuel ELEC Grd Mounted Sewer  pUBLIC
Utility Info UNDGRND Energy DUALPNE Sol Elec None
youg e 3 e Internet Y Public AddressY ~ AVM Y  Commentary N
AssocFee Y AssocName  Summerlin West AssocPh  702-791-4600 Mast PlanFee $ 0 /None
AssocFeel $41/M Assoc Fee 2 Assessmt N AssessmentAmt '
Assoc Fee Indudes ~ COMTAX SID/UD? Y SID/UID Bal $4,808 SID/UID Ann $ 1,001
EamDep $ 10,000  AnnTax $2,874 CourtApp N ShortSale N Foreclo N Repo/REO N Litig/Typ U
FinanceConsid CASH /CONV /VA FIRPTA? N NOD Rent ’ Poss COE
lockbox E LockboxLocation gas meter TempOffMktStatus T Status Date —
L/Agent David Golden L/APh 702-277-4761, REALTOR Y PhotExcluded Lease T _
Office  Keller Williams Realty Southwest  OffcPh 702-410-2150  Coop 3.000% Flat Fee TT—
Off Addd 6180 Brent Thurman Way #100, Las Vegas 89148 BrokerName JC Melvin
Agt Fax # Email  sheilafrancisrealestate@gmail.com
Resident Jon ResPh 000-000-0000 Occup OWN  Power ON AuctTyp
Showing KEYCLA GateCode AuctDt
ContDesc Combot B GateCode2 OriglistPrice $420,000

Presented by: Oflice Name: Asian Amencan Realty Agent Batty Char

P DR, N R A SO T i BT B ;
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¢ REISO2 - TPubID 000341 Ll Price  $ 48
Address 11313 /ASILO BIANCO AV Unit StatusUpda LP/Soft $185
Building # Bldr/Manf Model CondoConv Zip 89138
County  CLARK Parcel#  137-35-321-051 Zoning SINGLE Studio YrBuitt 2005 /Re
Community WSMMRLIN

Subdiv. MIRAMONTE AT SUMMERLIN
Assoc/Comm Feat Desc CCRS /30GGING /PLAYGRD

City/Town Las Vegas

AgeRestric N State

FemK-2 GIVE Elem3-5 GIVE YrRound N Junior SIGR Hig PALV  Subdivs |
Bidg Desc 1STORY Prop Desc

Roof yrLE Type DETACHED Unit Desc #Bedrms 4
Garage 3 /ATTACHD /AUTODR /ENTRYHS Conv N Carport 0 Parking Desc
AppxlivArea 2,607 Lot SqFt 10,454 #pcres +/~0.240 Lot Desc 1/4LESS

ApprxAddLivArea ApprxTotallivArea 2,607 Manuf  Length Width

PvSpa N PvPool N

Dir 215 & CHARLESTON TO VISTA CENTRE NORHT TO

Public GORGEOUS UPGRD ONE STORY SUM
Rem DESK, DOUBLE OVENS & MORE**g

. INCLD BDRMS a 3
. FLOORS**DRAMATIC ENTRY W/GRANITE
AQ/AQ PATIO*CRTYRD ENTRY*

PAGE O&A***yERY UPGRADED CUSTOM

COLORS**4TH
ARMOIRE**3JusT UNDER QUARTER ACRE

LoftDim1st Hoor
LvRm 18x1s
FamRm 15)x21
Grt Rm GrtRm N

DinRm 14x15 FORMAL

Kitchen GRNCTP /ISLAND /TILE /TRACK /PANTRY /NOOK

MBR 16X19 SEPRAT /MBRDWN /CEILFN /WICLOS
MB Bath DBLSNK /SEPSHW /SEPTUB
Refrg Y Dispes Y Dishw Y
OthAppinces MICROWY

Interior BLINDS /CEILFN

Firepl 1/GAS
Fence BF /BLOCK
House Face North

LoftDim2nd Roor
FORMAL /ENTFOY
DNSTRS /SEPFAM

Loft Descr

MBR Down? Y

Washerinc Y DiryerInc Y

FP Loc LIVING

House Views Equest NonE
Exterior - CVPATIO /PRIVYRD
landscap MATURE /DESERT Miscel NONE '
Heat Sys CENTRAL/2UNITS+ HtFuel gasg Water  pyppLyc
Cool Sys  2UNITS+/CENTRAL/REFRIG CLFuel ELEC Grd Mounted Y Sewer  pusLic
Energy DUALPNE SolHec None
Internet Y Public Address N AVM N Commentary Y
AssocPh  702-791-4600 Mast Plan Fee $ 41 /Monthly
Assessmt N Assessmen) \C; P
SID/UD? Y SID/UID Bal $5,217 SID/LID Ann $ 1,087
$3,450 CourtApp N ShortSale N Foredo N Repo/REO N Litig/Typ N /(5(/
FIRPTA? N NOD Rent Poss COE LY
Lockbox E  LockboxLocation FRONT DOOR TempOfMKtStatus T Status Date Tk
UAgent Calia Mynuk WVAPh 702-595-9151 REALTOR Y PhotExduded Leasef: "'

Office
Off Addd 7040 Laredo St Suite D,
Agt Fax # 702-454-9149

Reiss Properties OffcPh 702-454-9153
Las Vegas 89117
Email  calia@lvpr
ResPh 702-595-9151
GateCode
GateCode?

BrokerName
m
Resident MR VACANT
Showing KEYANY
ContDesc CombolB

WD

CoOp 3.000% Hat Fee o=

Octup VAC Power ON

BUILTIN DINING BR,

W/FRPLC**CusTOM PAINT THROUGHDUT“ALL ROOMS ARE LARGE

WOOD AND CARPET

MEDALLION*3 CAR GRG**.24 ACRE PREMIUM LOT**ggp LNDRY RM*CVYRD -
i TRADITIONAL SALE****REAUTIFUL UPGRADED ONE STORY***ESCROW WITH NEVADA TIT!

LE-KATHY DEICHLER"‘PLEASE USE 12

BEDROOM HAS DOOR BUT NO CLOSET**CAN BE BDRM WITH
AT .24**pPOOL S1ZE AND MORE**THIS WILL GO FAST»*« ’

2ndBd  11X12  w/BATH /DNSTRS

3rdBd  11X13  w/BATH /DNSTRS

4hBd  12X13 DNsTRS

SthBd

BedDn vy BaDn v BaDnDesc. F .-
Den Dim Loft Dim: ’

FurnishedDesc NOFURN
Constretn  FRMSTUC

DryerUtil G Location ROOM / 1STFLR
OvnDesc DBLOVNE/STOVEG

Floor CERAMIC/CARPET/HRDWOOD

AuctTyp
AuctDt

OrigListPrice $483,000

Presented by: Office Naime- Asian American Realty

LA e A g o




_ R Area 503 ' $429,999

"Address 10518 /DOVE MEADOW WY StatusUpdate LP/Sqrt $174
Building # Bidr/Manf CondoConv Zip 89135
County  CLARK Parcel# 3 Zoning SINGLE Studio YrBuit 2015 /RE
Community SMMRLIN Sy City/Town Las vegas AgeRestric N State Ny
Assoc/Comm Feat Desc GATED /C RD : Gated Y
K2 BATT Elem3-5 BATT vipoundN  Junior FERT Highsch DURA  Subdiv# CensTrct 58.40 MetroMap :
SRR T S SO OSSR ENFOR R IE :L;iﬁfi‘;""' s R
Bldg Desc 1STORY/2STORY Prop Desc 2 0 1 3
Roof prTCHED Type DETACHED Unit Desc #Bedrms 3 #Den/Oth 0 #loft 0
Garage 3 JATTACHD /AUTODR Conv N Carport 0 Parking Desc

AppxLivArea 2,466 LotSqFt 5,663  yacres +/-0.130 Lot Desc 1/4LESS

ApprxAddLivArea ApprxTotallLivArea 2,466 Manuf  Length Width ConvertRealProp  MH-YrBlt
PvSpa N PvPool N PoolSize +/- -

Dir West on Russell from the 215, {(South) Left on Mesa Park. Right on Bright Cloud, Right on Glory Heights, Right on Dove Meadow.

Public Office downstairs can be converted to a bedroom glass doors13x10
Rem

Ag/Ag

Rem Sellers request to use Equity Title Cindy Koenig..Solar System is in place on the house.. TV and Water softner will be included at eoe
Buyer and Buyars agent to verify all measurements. Garage floor is done in apoxy.. Surround sound will stay with the property.. -

LoftDim1st Hoor LoftDim2nd Hoor Loft Descr -

UWRm 17x13  ENTCIR /FRONT 2ndBd  14x11

Fam Rm NONE 3rdBd 15x12

Grt Rm GritRm N 4thBd

DinRm 10x10 LIVDIN SthBd

Kitchen GRNCTP BedDn N BaDn Y  BaDnDesc F
MBR 17x15 CEILFN /WICLOS MBR Down? Den Dim Loft Dim: 15x11

FumishedDesc NOFURN
Constrcin FRMSTUC
DryerUti G Location ROOM

MB Bath DBLSNK /SEPTUB /SEPSHW
Refrg Y Dispos Y Dishw Y Washerinc N DryerInc N
OthAppinces MICROWV

Interior BLINDS OvnDesc DBLOVNE .
Firepl © FP Loc Hogr CERAMIC/CARPET

Fence BF /BLOCK

House Face South House Views Equest NONE

Exterior COURTYD

Landscap LAWNFR /LAWNRR Miscel NONE

Heat Sys . CENTRAL HtFuel Gas Water  pygLic
Cool Sys CENTRAL CLFuel ELEC Grd Mounted Sewer  PUBLIC
Utility Info CABLAVL Energy NONE Sol Hec  None
NOWn LS Internet Y PublicAddressY ~ AVM Y  Commentary Y
AssocFee Y AssocName  Clelo ' AssocPh  702-531-3382 MastPlanFee $43 /Monthly
AssocfFeel $55/ M Assoc Fee 2 Assessmt N AssessmentAmt

Assoc Fee Indudes  NONE SID/UD? Y SID/UID Bal $6,200 SID/LID Ann $ 843
EambDep $ 3,000 AnnTax $646 CourtApp N ShortSale N  Forecio N Repo/REO N  Litig/Typ N :
FinanceConsid CASH /CONV /FHA [VA FIRPTA? K NOD Rent Poss COE _ . ... ——
Lockbox E tLockboxLocation Front Door TempOffMktStatus T Status Daka. - =77

L/Agent Alice Smith L/APh 702-339-0137 REALTOR Y PhotExdu

Office  BHHS Nevada Properties OffcPh 792-734-5555 CoOp 3.000% FHlat Fee

Off Add 8337 W Sunset Rd Ste 150, Las Vegas 89113-2201 BrokerName Forrest Barbee

Agt Fax # Email Sm ice2 il.com

Resident Alice Smith ResPh 702-339-0137 Occup VAC  Power ON AuctTyp

Showing KEYANY GateCode keykey WD AuctDt

ContDesc CombolB GateCode2 OrigListPrice $429,999

1 NS o
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Area 503

alus  ER

- Address 9994 /WONDERFUL DAY DR Unit StatusUpdate
Building # Bldr/Manf Modef CondoConv Zip 89148
County  CLARK Parcel#  163-31-213-080 Zoning SINGLE Studio YrBuit 2003 /RE
Community NONE Subdiv RUSSELL FORT APACHE-UNIT 8 Cty/Town Las Vegas AgeRestric N State Nv
Assoc/Comm Feat Desc CCRS /COCLUB /EXERCRM /GATED /POOL /SPA /PLAYGRD Gated Y.
Bemk-2 BATT Eem3-5 BATT YrRound N Junior FAIS Highsch  SIER Looubdiv#  CensTrt 58.52 MetroMap 62 -AS
ﬁ. -9 ’ i -‘:;.':_ :-,..'L,’ @ e 2y - _‘:'.;" e 'v"'-‘:’~ Y ' ',""_’t} - :ﬁﬁmgm ;v. ~~ A w 3 E
Bidg Desc 1STORY Prop Desc 3 /] 1 4
Roof TILE Type DETACHED Unit Desc 1LEVLFL #Bedrms 4 #Den/Cth 0 #loft O
Garage 3 JATTACHD /AUTODR /FINISHD /ENTRYHS Conv N Carport © Parking Desc
AppxLivArea 2,768 LotSgFt 8,276  gacres +/-0.180 Lot Desc 1/4LESS
ApprxAddLivArea ApprxTotaiLivArea 2,768 Manuf Length Width ConvertRealProp MH-YrBit
PvSpa N PvPool N PoolSize +/-
Dir From Grand Canyon & Patrick, West on Patrick, Right on Master Scene, Left on Wonderful Day

Public Absolutely gorgeous single story home In gated Southern Terrace. Iincredible amount of upgrades incl Amtico flooring, crystal
Rem chandeliers, crown moulding throughout, added custom Island In kitchen. The furniture In the house is negotiabie as owner is an

interior decorator and this home is perfect. Spacious rooms everywhere with ceiling fans galore. Master B/R has his & hers walking
closets. Separate 3rd car garage, :

:2{:9 Lock box on the front door beginning 10/16/15. Calt owner, DeMar or Janet (208) 412-1259, asa courtesy before coming over )
This home is incredibly gorgeous and immaculate. Cali Kelly at cell (702) 531-4430 with questions about this traditional sale with a
very quick closing available. All fumiture is negotiable in sale.

LoftDim1st Floor LoftDim2nd Floor Loft Descr

LvRm 15x13 FRONT 2ndBd  11x11 CEILFN

Fam Rm 17x16 SEPFAM 3rdBd 11x11  CEILFN

Grt Rm GtRm N 4thBd 11x11 CEILFN

DinRm 149 LIVDIN /FORMAL SthBd . '

Kitchen GRNCTP /ISLAND /CUSCAB /MMW/L /BRKBAR /PANTRY Bed Dn Y BabDn Y Ba Dn Desc. F

MBR 17x16 CEILFN /SEPRAT /WICLOS MBR Down? Y  Den Dim Loft Dim:

FurnishedDesc NOFURMN
Constrctn FRMSTUC
DryerUti G  Location 1STFLR / ROOM

MB Bath DBLSNK /SEPSHW /SEPTUB
Refrg Y Dispos Y Dishw Y WasherInc N DryerInc N
OthAppinces MICROWV/WTCND/O

Interior BLINDS /CETLFN OvnDesc COKTOPG/DBLOVNE/ CONVOVN

Firepl 1/GAS FP Loc FAMILY Hoor CARPET/MMW/L

House Face South House Views NONE Equest NONE g
Exterior CVPATIO /BYARDAC T3
Landscap MATURE /SHRUBS /DESERT Miscel HPP

Heat Sys CENTRAL/2UNITS+ HiFuel gas Water  pysLIC

Cool Sys CENTRAL/2UNITS+ CLFuel ELEC Grd Mounted Y Sewer  puBUC
Utility Info UNDGRND /CABLAVL Energy DUALPNE /LOWEWIN Sol Eec None

PN R S NN Intemet Y PublicAddressY ~ AVM Y Commentary Y

Asoc Fee Y AssocName Southern Terrace HOA Assoc Ph 702~933-7765 Mast Plan Fee $0

AssocFeel $77/M Assoc Fee 2 Assessmt N AssessmentAmt

Assoc FeeIncdudes  MGMT /REC /RESERV SIDAID? N SID/UD Bal SID/LID Ann

EamnDep $ 5,000 Ann Tax $2,680 CourtApp N ShortSale N Foredo N Repo/REO N Litig/Typ N

FinanceConsid CASH /CONV /FHA /VA FIRFTA? N NOD Rent Poss COE

Lockbox E LockboxLocation front door TempOffiMktStatus T Status Date

UAgent Kelly Kuntz L/APh 702-531-4430 REALTOR Y PhotExduded LeaseEnd

Office  Help U Sell Integrity RE OffcPh 702-432-7355 CoOp 2.000% Hat Fee Bonus SO

Off Add 5550 Painted Mirage Rd #320, Las Vegas 89149 BrokerName Kelly Kuntz VrN BEx N -
Agt Fax # Emal kellywkuntzhelpyseli@gmail.com VitTour Y Ownlic N
Resident DeMar & Janet ResPh 208-412-1259 Occup OWN  Power ON AuctTyp ListDt 10/16/15
Showing KEYCALL GateCode kk6778 WD AuctDt ExpDt A
ContDesc CombolB GateCode2 OrigListPrice $425,000 Active DOM 75
Presented by: ~ Office Name: ASian Amencan Realty

~Agent: BettyChan_
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TEVARE

SOURETE _—
oy e FEET DESCRIPTION ELEVATION PRICED

FROM
~\ Prices below are base price only and do not include location premiums ranging from $20,000 and up.

1849 One Story, 3-4 bedrooms, 2-3 baths, 2-car garage Spanish Colonial $334,990

@ 9) MODEL 1 Spanish Edlectic $337,290

Spanish $335,990

2346 Two Story, 3-5 bedrooms, 2.5-3 baths, 2-car garage Spanish Colonial $351,990

JL(235.2346) Spanish Edlectic $351,190

Spanish $349,990

2438 Two Story, 3-4 bedrooms, 2.5 baths, 2-car garage Spanish Colonial $362,090

JJ(235.2438) Spanish Eclectic $363,190

Spanish $359,990

2568 Two Story, 3-5 bedrooms, 2.5-3.5 baths, 2-car garage  Spanish Colonial $369,990

GJ(235; MODEL 3 Spanish Edlectic $372,990

T Spanish $371,390

V 2625 ’ Two Story, 3-5 bedrooms, 2.5-3 baths, 2-car garage Spanish Colonial $379,990

: JN(235.2625, MODEL 2 Spanish Edlectic $383,890

Spanish $381,790
Contacts: Jana McNeff and Cheryl McNair ™~

702.586.0918

&owcomaﬁonwememvomma(m.Ra'x(s;aa'ri;:-elmfhand:q_lams,miahikymmaﬂaswmdbdnmumsbmmeamu‘aymw
v g . A

£ and olnar fees. Se. footage is aporoximate. See sajes ceunsetor for detalls. CORP-51458

FNSET neighborhood. lof location and home senes,

Kbhome.com

P0066 (roachnones 2 Apr OOQ249 \kQ/



Exhibit 7 (2 pages)

Duties owed -1/24/2014
Duties owed- 4/10/2015
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DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE
bis form. does not constitnte a contracst for services wor an agreement io pay compenudan. .

te Hoemseé ts required t6 pravide 3 foris setting forth the duties owed by the licensoe ta:
whom thé Hoeusee is acting as au agent in the real estate trangaction, and Do

ated party io the real estate traussction, if any, .

~ < The licensee is actig for [chicats namels)] ____ vyl or
T who is/are th [ ] Seffer/Landiord; (3] Bayer/Tonot, '

Liceasee’d Duitied Ofeed o All Burtiop:. |
A Nevada real estaie ficensce shaill: ] A L
L. Not deal withl any party to a real estaty. towasction in « meoner which is deceisfil, fraudiilont or dishonest.

__mu-g,:,,@n',,.@fﬁum@f#&@t%ﬁmwﬂnmw«%@mﬁ' L

' Mmm;n?mm&Wm&emlmbmka,Wmmmmgwc&m e i
" Licenizes Acting for Both Partica: You understand that tho Toopses., T TR O L Y 00, in the futur:set
foe two oen .Wmmm-mu@ww;hpnﬁngfm&mm,ﬁelkemhuicmﬂﬁéfmmm

3 flosses may act oy o or mors paeis e loenoes wmat ghve you & “Comsentio Act™ om0 sl -+ L

. ".ﬂxﬁﬁsfm: A ;= 3

Scllar Date “Tos : I 3M_ﬂ;!|f s Ddc - Tmg

M R
]
£

Al"l‘WAaaékiow 5 Tt ofa of this Dst of Hoensee duth

B 7 v Date ™ T Tone

‘e

R [ IR B
Approved Neveda Reaf Essie Division - T . Pegalofi
Asisn Arcricen Realty 2651 Spring Mommkdmvm,wlninz . - T L . .
thmz)z:z-omﬂ“ - Bxgomenym L By Chea . S Lo "+ Janiin Chin
A szwmwwfmmmwrmammmmm : ’

- Revised 10/23/07
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DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE

This form does not constitute a contract for services nor an agreement (o pay compensation.

In Nevada, a real estate licensee is required to provide a form sefting forth the duties owed by the licensee to:
a) Each party for whom the licensee is acting as an agent in the real estate transaction. and
b) Each anrepresented party to the real estate transaction, if any.

Licensee: The licensee in the real estate transaction ts _ Betty Chan
whose license number is 25443 - The licensee is acting for [client's name(s)) Jexrin Chiu

wha is/are the [ Seller/Landlord: [X] Buyer/Tenant.
Broker: The broker is Betty Chan ., whose
company is Asian Amaerican Realty

Licensee’s Duties Owed to All Parties:
A Ncvada real estate licensce shail:
1. Not deal with any party to a real estate ransaction in a manner which is deceitful, fraudulent or dishonest
2. Exercise reasonable skill abd care with respect to all parties to the real estate transaction.
5. Disclose to each party to the renl estate transaction as soon as practicable:
4. Any material and relevant facts, daca or information which licenscee knowa, or with reusonable care and dihucnu the licensee
should know. about the property.
b. Each source from which licensee will receive compensarion.
4. Abide by all other duties. respunsibilities and obligations required of thie ficensee in law or regulations.

Licensee’s Duties Owed to the Client:
A Nevada real estate licensee shall:
1. Exercise reasonable skill and care 1o carry out the tenms of the brokerage agreement and the licensee's duties in the brokerage
agreement;
2. Not disclose. except t the licensee’s broker. confidential information reliating to « client for | year after the revocation or
termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives written permission;
3. Scek a sale. purchase, option, rental or lease of real property at the price and terms stated in the brokerage agreement or at a price
acceptable to the client;

4. Present all offers made to. or by the client as soon as pracricable. unless the client chooses to waive the duty of the licensee to
present all offers and signs a waiver of the duty on a form prescribed by the Division;

5. Disclose to the client material facts of which the licensee has knowledge concerning the real estate transaction:

6. Advise the clieni 1o obrain advice from an expert relating to matters which are heyond the expertise of the licensee: and

7.

Account to the clieur for all money and property the licensee receives in which the clicut may have an interest.

Duties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties.

Each licensee shall not disclose, excepf to the real estate broker, confidential information relating to client.

Licensee Acting for Both Parties: You understand that the ficensee may or }.( may not. in the future act
«{lient fniz} { Client Init)

for two or more parties who have interests adverse to each other. In acting for these parties, the licensee has a LOnﬂICl of interest. Before

a licensee may act for two or more parties, the licensee must give you a “Consent to Act™ form to sign.

I/We acknowledge receipt of a copy of this list of licensee duties, and have read and understand this disclosure. 1
//k&C ‘ 04/10/2015 __ 11 am
Seller/Lundlord Daie Time L4 BuyerTenani Dute Time
Seller/Landiord Dare Time Buyer/Ti onant Date Time
Approved Nevada Real Estate Division Page | of | 528
Replaces all previous versions Revised 10/25/07
This form presented by Batty Chan | Asian American Raalty } 702-222-0078 | aarfasianassericanrealty.com lm'ﬁ_t

PO069 __ __ 2 Appx 000252 8\



Exhibit 8 (18 pages)

Conversation/Text messages with Buyer Jerrin Chiu
Regarding subject disputed purchase

Highlights on text messages on 1/15/2016 when he responded that he was
not looking for any purchases but in fact he already signed a KB home
purchase contract on 1/8/2016 with another agent

Highlights on commission kick back to Buyer Jerrin Chiu from the other
agent and Jerrin admitted that he was using another agent to make the
purchase.

Highlights on Jerrin Chiu turned silence as soon as when I mentioned that
he could not use the other agent to buy the house that I had shown him

P0070 2 Appx 000253\
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Hey Betty, can we meet at the
house around 530 today?

Ok thanks!

So meet you there around 5307?
I'm done with work

We r going to leave now

PO071
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Jerrin ck another listing i just

emall you. Go Go Go 11

: Haha just saw |t It 's ok I thlnk
| 'some areas look alittle o
‘cramped though" And kltchen

| Iooks kmda dlrty, not bad tho

] know 1 canclean the kltchen
up but not sure »»-~'¢'f-f-i«l.5;;l_|_ke the :
layout Id_“ toseeit =

The view is priceless. When?

We need to submit the other
offer this weekend the latest.

R u avallable Fnday" l would ||ke
to see the| new one and the |
*.'cu_rrent_.ohi\ E "am?‘_ |f possnble

| think 1"l offer $375k Let me
‘know what I have to do e




1 will write it up.

'Fri morning? What time

| can meet u at the new one at

-Sure 11 |s good

_"actually 10 would be better |f
'that's ok e A B

Apr 10, 2015, 9:35 AM

Leavmg now to 2505 seascape
dnve L I

<, M

~We r here, there'sagate 2 Appx 000256



Apr 10, 2015, 9:35 AM

Leavmg now to 2505 seascape

. Werhere..th eirefsiagate
Betty are you coming here?

Apr 10, 2015, 11:47 AM

i"v"f;Hey Bettyl" tf,s,ﬂjust leave |t at
?375k *ém,'mm_“_g_w :

1 ||ke the house but I thmk 1l II
: ‘only buy |t if l can get |t cheap

_\My condo Stl" nlce and ] may
| need to buy a new car soon too

My suggestion is the only way

you can get a reasonable
market price on this houise. if




VALY
you can get a reasonable

market price on this house. If
someone goes $500 higher
than you, then you lose the
chance. Even you paid 10 or 20
k higher today, 5 years from
now it is nothing. Do whatever
y0u feel comfortable, ok?

just offer 375k Leave It how |t

If ] don't get |t then | don't getit.
-.don't want to risk losing > appx 000258

,«
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1don't want to risk. Iosmg -
"i_appralsal fee because the seller
could Stl" declme e

‘And I don't really need a new
--house rlght now e

If he reject your offer, then you
dont even have a chance to lose
the $500. If he accepts your
offer, then chances are you
either get the house at market
value at 425 or whatever less.

This is not a bad house and you
probably will not get a one story
with that kind of lot again. Think
carefully on the appreciated

value what you can afford and
not over 500.

Oh I won't Iose the $50. |f he
rejects the offer'? =

EO)?n t l have tO pay the appra'?,?pl;x 000259 - r\m

N Maunvv sa kn-l-')



need to order to lose it

That is for your loan

One thing though if the
appraisal really comes back at
425. Are you willing to accept?
That is the point.

ﬂthe appralsalf ﬁf"’i ‘way
we can get the _seller»;_to:.,.payhalf
of the appralsal fee or -
somethmg’? e

poo77 e e e 2 Apr000260 -

N>




purchase price whichever is
lower. Same to you. Listing

agent just call me. They have 5
offers. ,

Ah ok perfect

See what i meant.

Apr 10, 2015, 3:46 PM

When can you return the offer?

) Later tona"""‘ ht‘;':?"""’:%

5pm and then I'II work on |t and
send back u S
" e e f e L 2 Appx 000261 1) =X
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~ we add refrigerator on #4? Also
- for 2c on the appralsal it says
they can renegotiate if we both
don't agree‘? 1 thought they are 3
,Iocked |n lf they accept

| I m jUSt worrled they can s
'\declme if the appralsal is. I‘ower
gthan Ilstmg_‘;p e pee

*_;declme if the appraisal i '°Wel'v
-than Ilstmg

If seller will declined it will be
now and not later. Like i said i
think the property should be
around 390k range. If he is not
accepting your offer he will
reject or counter. You still have
time to think. You drill on it too

What is to worry about You got‘

P0079




day and since you said you will
accept 425.

Yea  just want to make sure he

he

g B e Thigt

“now. Cu n

It is on last page : other term

Of course he can change his
mind and so do you. Then will
end up in court either oné of

Is $500 that important than not
buying the house, then you

should not make the offer
2 Appx 000263
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: _Wthh one do l |n|t|al on top of
jpage 8” A e

._"Nm l |n|t|aled flrst optlon Ok
I m gonna send |t m 10 mm

Apr 10, 2015, 8:55 PM

Email me a ck in the amount of

$5000 to fidelity national title

Ok, this only gfii‘i.:ts.”ashed |f he

Apr 19, 2015, 4:56 PM

S How are you doing? Are you ok?

poongey Bettv. Vea | m ok Some
- o 2Appx 000264 ﬁ\
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Hey Betty, yea i'm 6k Some
‘shoulder paln tho AT e

U need chiropractor. My client
is pretty good




that????You should post on
facebook. You are soO damned
lucky. You must have done a lot
of good deeds. I m going to
forward this to sandi.

| shouldnt laugh but i am
laughing so hard right now.

the window becauselwas -

You just really'lucky. Let go buy

some lottery.

sat, Jul 18, 7:22 AM

Hi Jerrin, how are you? You

P0083 B
- 2 Appx 000266




Hi Jerrin, how are you? You

should feel better how. How is
your new car?

Sat, Jul 18, 10:30 AM

| dont believe surgery, chiro
couldnt help?




vu" - W s Iv' A AL 2 I A4

mce' I ve always wanted to play
~golf. But now | can't cus of | my
| shoulder lol Glad to hear ur

_-.And |f I decudetostay next year
il probably be,___f’oklng for a
fhouse | II Iet u know Lo

Wed, Dec 30, 7:34 AM

Good morning, your Dad asked
me to show him houses today at
10 am, so i will be there. We
have 5 resale houses to see but

i like to show some new houses
in Summerlin area. Prices has

gone up quite a bit, around
400k. See you.

Wed, Dec 30, 8:35 AM

{

Ok thanks! See you soon 5
Poos e e 2 Appx 000268 = \C



Getting gas, will be there in6

sorry

Ok no problem
'Gate code #1352

Fri, Jan 15, 7:22 PM

Jerrin, i did not hear back from
you? Are you still buying that
new 1 story house ?

Fri, Jan 15, 8:57 PM
Sat, Jan 16, 9:49 AM

If your Dad wanted you to go
with another agent that will

offer kick back, it would be fine
with me. Everyone has the

P0086




If your Dad wanted you to go
with another agent that will
offer kick back, it would be fine
with me. Everyone has the
freedom of choice what kind of
agent they like to work with.
Just let me know then will
release my burden taking care
of you. No hard feeling, ok?

-' Sorry dldn't Iet you know -
%Oner 2 Appx 000270 N\ |



8 Awwre "v I'v b uvsuu , vv LAY S ls

'_for hlm rlght when | moved to
vegas. but dldn't know whereto
fmd __hlm(, o

No problem. However you
cannot buy with him in the KB
home with Summerlin as i have

already registered you. So you
need to buy with another place.

And all other places that i have
shown you before. The builder

only pays the realtor that first
shown that buyer.

If your realtor knowingly try to
play tricks in gettmg you the

same house that i show you
before he will get troublas fr:




Exhibit 9 (8 pages)

Conversation/Text messages with KB agents
regarding the subject disputed purchase

Appx 000272
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6/29/2016 . Gmail - (no subject)

' ! Gmail Betty Chan <aaroffer@gmail.com>

(no subject)

7025951268@mms.att.net <7025951268@mms.att.net> Fri, Feb 5, 2016 at 6:03 PM
To: aaroffer@gmail.com

Jana, i suddenly think about i could have used the form for regular client and not the one realtor used. | think i
just picked the one outside on the table since none of you was there. Gosh!!

7 ;

Oy

O

P0090 Q
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6/29/2016 Gmail - Jana, sorryto text you

M Gmail Betty Chan <aaroffer@gmail.com>

Jana, sorry to text you

7025951268@mms.att.net <7025951268@mms.att.net>

Fri, Feb 5, 2016 at 6:03 PM
To: aaroffer@gmail.com

My daughter just reminded me, i pray this can help. 1) can you pl also check the box that holds all the

registration form to see was in there? 2) does KB has sunwillance camera in all those models? Will there be
any recording?

e
e

P0091 2 Ap x 000274 \
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6292016 Gmail - (no subject)

M Gma“ Betty Chan <aaroffer@gmail.com>

(no subject)

7025951268@mms.att.net <7025951 268@mms.att.net> Fri, Feb 5, 2016 at 6:04 PM
To: aaroffer@gmail.com

Jana, got your message. | think the other lady must hawve the registration. | remembered more now, when we
came in, she had 2 clients sat at her desk, left side. one client looked like a Chinese lady. She did not pay
attention to us at all, i was fussing in my mind how rude was she, did not even say hi. When we retumed from
the models and her clients was leaving then she said to me she was not working that day and she just came in
for a contract. If she did not have it, then KB need to find a better way to protect my loyalty to KB homes and
take better care of our registration.

X

ths:/lmil.gpo%%?écomlnn’l/ul(]f?d=2&ik=2efd)cbd)b&\iew=p(&q =janaqs=trueSsearch=query&msg= 15&4&5&%1%{3\%2&%1@ 7 5 L gk 7



6/29/2016_ Grmail - {no subject)

M Gma" Betty Chan <aaroffer@gmail.com>

(no subject)

7025951268@mms. att.net <7025951268@mms.att.net>
To: aaroffer@gmail.com

Fri, Feb 5, 2016 at 6:02 PM

served. Now if you are not able to get me anywhere, pl give me the mgt phone no. | dont want to by pass you as
i know you need to protect your job. I need a mutual understanding with KB to decide my direction. Can you pl

give me the phone no asap. Thank you

https://r@gagogle.cm#n’a'llul()f?u=2&jk=2efdbcmbb&view=p(&q=ja1a&q s=uw&seam=quansg=1m1z1u%9££rp=)1(sag¢92(1)bg7779c67
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6292016 Gmail - (no subject)

l v ' Gmall Betty Chan <aaroffer@gmail.com>

(no subject)

7025951268@mms.att.net <7025951268@mms.att.net>

Fri, Feb 5, 2016 at 6:00 PM
To: aaroffer@gmail.com

Hi Betty it's Jana at Tevare. | spoke with Lara and she is still in discussion with a few people. She will have more
info for you in a day or two. Thank you.

4 -
Gy L
S

m://mli%%%‘:ammlm=2&in=2efa>cbabb&umv=pt&q=jaa&qs=um&seacr>=quaysnsg=152b4m1una«g7(g‘rp=pséa‘979booaa%bz7 . ()\
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§29/2016
| M Gmail

(no subject)

Gmail - (no subject)

Betty Chan <aaroffer@gmail.com>

7025951268@mms.att.net <7025951268@mms.att.net> Fri, Feb 5, 2016 at 6:00 PM
To: aaroffer@gmail.com

Jana, thank you for Lara keeping up her words to

give me a response onWed. | have asked her please also
amrange me to meet with the broker or admin as i

need to make this a formal meeting. Thank you.

P0095 2 Appx 000278 0\4
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6/29/2016 Gmail - (no subject)

M Gma" Betty Chan <aaroffer@gmail.com>

(no subject) |

7025951268@mms. att.net <7025951268@mms. att.net>
To: aaroffer@gmail.com

Fri, Feb 5, 2016 at 6:01 PM
Jana, is her name Lauren? She just called . We talked. 44 min. She will do more investigation, and i ask her to

arange me to meet the broker together. She said she will get back to me wed the latest to see what the admin
say. If you cannot find anything. | dont know how she can.

P0096
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6292016 Gmail - (no subject)

M Gma" Betty Chan <aaroffer@gmail.com>

(no subject)

7025251268@mms. att.net <7025951268@mms.att.net> Fri, Feb 5, 2016 at 6:01 PM

To: aaroffer@gmail.com

Honestly from day one i met you my focus is not on the commission, i felt insulted and humiliated, another
agent dared challenge me and he really do not know who | am. | have been really sad more than i am angry.

Last night i read many court cases. Even though my card was disappeared, it wont hurt me winning. I liked to

teach them a lesson. Life is not about money. So happen i do have few hundred thousand in hand that i can
use. If they are willing to go along with me to spend equal amount of money, then i will be very happy to play
their game. | got my direction last nite, so i felt peaceful now. All i need KB to understand | dont hate KB for
this, and i need them to work with me on my plan. Jana, i dont blame you either and take care of yourself.

/.»)

Liy
H
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Exhibit 10 (7pages)

Attorney letters

-My Attorney Jeffrey Hall’s letter to Title
-My letter to KB filing a formal complaint
-KB Counsel’s response

-My response to KB Counsel

cb

Po0o8 2 Appx 000281 |
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PECCOLE PROFESSIONAL PARK JEFFREYR. HALL

S TE FF EN - IOOSOWESTALTADRIVE,SUITE200 PARTNER
: AL LAS VEGAS, NEVADA 89145 SHALL@HUTCHLEGAL.COM
AT TGRNF YS : 702.385.2500
- FAX 702.385.2086 FILE NO. 6495-001
HUTCHLEGAL.COM .

March 24, 2016

First American Title

Karen Patton

8311 W. Sunset Road, #150
Las Vegas, NV 89113
kapatton@firstam.com

Re:  ESCROW NO. 112-249-8656

This firm represents Betty Chan with respect to the payment of a commission from the
sale of the property located at 477 Cabral Peak Street, Las Vegas, Nevada 89138. Ms. Chan was
the procuring cause of the sale of the home to Jerrin Chiu. She showed the property to Mr. Chiu
on December 31, 2015. Mr. Chiu signed a broker registration identifying Ms. Chan as his agent
on the same day. Subsequently, Mr. Chiu used a different broker, Wayne Wu, to close the
transaction despite Ms. Chan showing Mr. Chiu the property. Ms. Chan disputes any
commission payment to Mr. Wu since she was the procuring cause of the sale on the buyer’s side
of the transaction.

As you are aware, the broker who is the procuring cause of the sale is entitled to the
commission for the sale. See Schneider v. Biglieri, 94 Nev. 426, 427,581 P.2d 8, 9 (1978);
Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 409 P.2d 627 (1966). The broker's presence at the
sale is not required for that broker to earn his or ber commission. See Horton v. Colbron, 60
Wyo. 263, 150 P.2d 315, 319 (1944). Ms. Chan became the procuring cause of the sale when
she showed the property to Mr. Chiu as Mr. Chiu’s broker.

By this correspondence, you have been made aware of Ms. Chan’s claim to the buyer’s
commission from the sale of at 477 Cabral Peak Street, Las Vegas, Nevada 89138 to Mr. Chiu.
In the event that buyer’s commission’s paid to anyone other than Ms. Chan as a result of this
transaction, we will pursue the recovery of that commission from the payee. Ms. Chan reserves
all rights against any party that pays or receives a buyer’s commission for this transaction to
anyone other than her.

fey !

LAS VEGAS RENO SALT LAKE CiTy

P0099 2 Apr OOongOEN'X 6\0\
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First American Title
Karen Patton
Page 2

Please contact me if you have any questions regarding this matter.

Sincerely yours
HUT s,(m & syaFFEN

/ /Lé/’é(

Jeffkey R. Hall
For the Firm

cc: Wayne Wu
Anthony C. Gordon
Jerrin Chiu
Betty Chan

2 Appx 000283
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Asian American Realty & Property Management
4651 Spring Mountain Road, Las Vegas NV 89102
Office : 702-222-0078, Fax : 702-222-1772 email: 702aar@gmail.com

Original via Certified Mail
February 29 2016

Ms. Lara Mclaughlin

KB homes

5795 W Badura Ave #180
Las Vegas NV 89118

Dear Ms. Mclaughlin,

Re: Dispute of my procuring cause commission-Tevare at Summerlin
Client: Jerrin Chiu, SS#.....6265 DOB....... 1983

I have conversation with your sales office agent Ms. Jana McNeff since Jan 18 2016 regarding our mutual
client Jerrin Chiu who purchased a KB home at Tevare after 1 showed him the property on 12/31/2015
between 12:30 to 1:15 pm. Unfortunately he signed the purchase contract with KB through another
Realtor right after my showing due to the other Realtor offered him a commission split.

[ also have telephone communication with you on February 1 2016 for about 44 minutes regarding the
same subject and you promised me that you would look into it. Again you have left me message through =
Jana and another one in my voice mail on 2/16/2016 assuring me the matter is in progress.

The purpose of this letter is first I do appreciate that you have kept your promise look into the matter, and
secondly I would like to register my dispute formally as I have learned painfully KB is not reliable to

keep agent registration, so not sure about the same would happen to my verbal complaint. Since I lodged
the complaint, it has been always just private conversation. Not that I do not trust you, but if youdonot -
work in KB tomorrow, then I have nothing to substantiate my claim. '

Thirdly, I would like to ask KB cease and desist paying the commission to the other Realtor until our
dispute is resolved, so please also instruct escrow to do the same.

I'have full intention to pursue this matter to receive my earned commission from KB at any cost.

[ o

[ 2
2 Appx 000284 \



Dear Lara,

Personatl note, pl do not feel offended as I am under advisement that I have to make this formal.

It is not my character not to trust people, even at 64 years old, I still got bitten because I simply trust good
deeds w}ll never get punished.

RS
P0102 2 Appx 000285~ \J,\Q
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March 7, 2016

Ms. Betty Chan via email. at 702aar@grnail cor
Broker and regular mrail

Asian American Realty & Property Management

4651 Spring Mountain Road

Las'Vegas, NV 89102

RE: KB Home ~ Jerrin Chiu purchase and sale transaction
477 Cabral Peak Street, Las Vegas NV 89138 (Tevare 415/28)
Broker’s commission

Dear Ms. Chan:

This letter is in response to your letter dated February 29, 2016 to Lara Mdaughhnrelaungi
Jerrin Chiu and the above—referenced ‘purchase and sale transaction.

It .is my understanding, you visited the. KB HOME site ‘with Mr. Chiu or ether parties;
allegedly as agent for Mr. Chiu, prior to January 8, 2016 (the date when Mr. Chiu visited the site'with
agent Wayne Wh, signed a purchase and sale agrecmaent, and signed a broker registration and
commission agreement. identifying Wayne Wu as Buyer’s agent).

KB HOME is supportive of the brokerage commumnity and proud to woerk with and pay
commission to participating brokers. However, we will not be:subject to miltiple claims for'the sanie
transaction. Our records reflect Buyer Jerrin Chiu identifying, Wayne Wu-as Buyer’s broker of record
at the time of Mr. Chiu signed his purchase agreement. Should you have an arrangement with Mr.
Chiu to act as his agent, we suggest you discuss matters directly with him.

Sincerely,

ht "o-xy (Tony} C Gordon
Senior Regional Counsel

ec: Jerrin Chiu via email and regular mail
2101 Jade Creek Street,
I..as Vegas NV 89117

Michele King via email
Lara McLaughlin via email
John McLaury via email

/g”‘ - -
P0103 , 2 Appx 000286 \§7



Asian American Realty & Property Management

4651 Spring Mountain Road, Las Vegas NV 89102
Office : 702-222-0078, Fax : 702-222-1772 email: 702aar@gmail.com

Original via US Certified Mail
March 8, 2016

Anthony C Gordon Esq.

Senior Regional Counsel/KB Home
5795 Badura Ave, Suite 180

Las Vegas NV 89118

Dear Mr. Gordon,

Re: Dispute re: Broker’s commission
KB Home- Jerrin Chiu
477 Cabral Peak Street, Las Vegas, NV 89138 (Tevare 415/28)

Thank you for your response dated March 7 2016 concerning the above referenced matter.

Regrettably, you failed to mention that Buyer Jerrin Chiu confirmed to KB’s on site agents that I was the
agent that first brought him into that subject community. Mr. Chiu also does not deny that he had signed a
broker registration with me on December 31 2015 at the Tevare sale office. The onsite agent after she
handed the floor plans to us was nowhere to be found. She claimed that she was off that day and not
supposed to work in the office, but she was the only one in the office during my 15-20 minutes showing.

I followed the protocol set by KB and it was unfortunate that KB is not following through its
practice/promise.

As Seller KB’s legal counsel, I am sure you understand better than anyone else the meaning of
Procuring Cause. I trust that the whole intent of Seller- KB to pay sales commission to agents is to
reward those bard working, ethical and professional agents that are honestly spending the time to bring a
qualified client who is able and willing to purchase a KB home. There is no reason for you as Seller’
representative to permit the other unscrupulous agent to violate Seller KB’s intent by rewarding him for
his unethical and unprofessional behavior. The agent in question stole my client after my showing and
registration by offering a kickback to Buyer Chiu.

There could have been a better way to resolve this matter without resorting to legal action. However, it
appears that I have no choice but to pursue a lawsuit at this point.

lof2

P0104
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You are hereby put on notice that I am filing a lawsuit to dispute the broker commission in this sale
transaction. Please instruct KB and First American Title to cease and desist paying commission to the
other agent pending the outcome of the lawsuit. Please deposit the commission in an interest bearing
suspense/dispute account until this matter is resolved.

My attorney will further communicate with you on this subject matter.

Thank you for your cooperation.

Copied via US Certified letter to First American Title
Escrow #112-249-8656 Buyer Jerrin Chiu

P0105 2 Ap PX 00028 ?\%é
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Form #A-4

Greater Las Vegas Association of REALTORS®
1750 E. Sahara Ave., Las Vegas, NV 89104
702-784-5052

Case#16201A Response Due 7/25/17
Response and Agreement to Arbitrate

Complainant(s): Respondent(s):

Betty Chan, Broker Judith Sullivan, Broker

Asian American Realty Property & Management Wayne Wu, Agent

Nevada Real Estate Corp

Complainant(s) Respondent(s)
The following Realtor non-principal affiliated with my firm has a financial interest in thc outcome of the
proceeding and has the right to be present throughout the hearing,

Name
(1) The undersigned, by becoming and remaining a member of the Association of REALTORS® (or Participant in
its MLS), has previously consented to arbitration through the Association under its rules and regulations.

(2) I am a member of the Greater Las Vegas Association of REALTORS® or Participant in its MLS (or was a
member of the Association at the time the dispute arose).

(3) I acknowledge the existence of a dispute arising out of the real estate business as defined by Article 17 of the
Code of Ethics but deny any indebtedness as claimed.

(4) My denial is predicated upon the statement attached marked Exhibit#, which is hereby incorporated by

reference into this response. Reﬁponga 4o %eH-\I chans  Slatement
?g,ﬁu:ﬁ“l\%, Asioidreadton

(5) (Complete if applicable) Affirmatively, I claim that a monetary dispute arising out of the real estate business
exists between the parties wherein there is due to me the sum of $L§,_'Zj§jz My claim is predicated upon the
statement attached, marked Exhibit,é,’ which is hereby incorporated by reference into-this response.

(6) I consent ta arbitration through the Association in accordance with its Code of Ethics and Arbitration
Manual (alternatively, “in accordance with the professional standards procedures set forth in the bylaws of
the Board™), and 1 agree to abide by the arbitration award-and to comply with it promptly.

In the event I do not comply with the arbitration award and it is necessary for any party to this arbitration to
obtain judicial confirmation and enforcement of the arbitration award against me, 1 agree to pay the party
obtaining such confirmation the costs and reasonable attorney’s fees incurred in obtaining such confirmation
and enforcement.

(7) 1 enclose my check in the sum of $500.00 for the arbitration filing fee deposit.

(8) I understand that ] may be represented by legal counsel, and that I should give written notice no less than
fifteen (15) days before the hearing of the name, address and phone number of my attorney to all parties and
the Association. Failure to provide this notice may result in a continuance of the hearing, if the Hearing
Panel determines that the rights of the other party(ies) require representation.

2 Appx 00020



Each party must provide a list of the names of witnesses he intends to call at the hearing to the Association
and to all other parties not less than fifteen (15) days prior to the hearing. Each party shall arrange for his
witnesses to be present at the time and place designated for the hearing.

(9) I declare that the information provided with this response is true and correct to the best of my knowledge and
belief.

(10) If either party to an arbitration request believes that the Grievance Committee has incorrectly classified the
issue presented in the request (i.e., mandatory or voluntary), the party has twenty (20) days from the date of
receipt of the Grievance Committee’s decision to file a written appeal of the decision. Only those materials
that the Grievance Committee had at the time of its determination may be considered with the appeal by the
Board of Directors. | understand that should I contend this matter is not arbitrable, [ have an opportunity to
petition the arbitration Hearing Panel to dismiss the arbitration request.

(11) Important note related to arbitration conducted pursuant to Standard of Practice 17-4 (1) or (2): Where
arbitrations is conducted between two (or more) cooperating brokers pursuant to Stand of Practice 17-4 (1)
or (2), the amount in dispute and the amount of any potential resulting award is limited to the amount paid to
the respondent by the listing broker and any amount credited or paid to a party to the transaction at the
direction of the respondent.

(12) To be completed where arbitration is between two (or more) cooperating brokers pursuant to Standard of
Practice 17-4 (1) or (2): The compensation paid to me or to my firm by the listing broker, seller, or landlord,
and any amount credited or paid to any party to the transaction at my direction is $ (amount
of compensation paid to me or my firm by the listing broker, seller, or landlord( and § (paid or
credited to any party at my direction).

Respondent(s):
\/\/A\(Na V\/M % M -8 20/

Name (Type/Print) /Signature of REALTOR® Principal Date

cfo 10155 W Twein Ae ke 100, Las Veaes, NY B4 (A BA-626)
Address f a o ' Telephone
Too Ty [illivost QJ Hot /201 ¥
Name (Type/Print) Signature of REALTOR® Principal Date ’ f
clo o155 W . Twambue  Dhe 100 [as Veaas Ny FAINE (3D FA-626)
Address ' 7 v Telephone

» [n case where arbitration is requested in the name of a firm comprised of REAITORS® (principals),
the request must be signed by at least one of the REALTORS® principals of the firm
as a complainant.

¥
{"
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Greater Las Vegas Association of REALTORS®
1750 E. Sahara AV., Las Vegas, NV 89104
Phone Number (702) 784-5052

DESIGNATION OF LEGAL COUNSEL
(ARBITRATION)

DATE; 07/25/2017 CASENUMBER: 16201A

COMPLAINANT(S): RESPONDENT(S):
Betty Chan, Broker . v. Judith Sullivan, Broker
Asian American Realty Property & Management Wayne Wu, Agent

Nevada Real Estate Corp.

[ I do not wish to designate counsel at this time

OR

o L : . do hereby designate the following LEGAL counsel* for
representation in all aspects of these proceedings:

Attorney Name:  Michael A, Olsen, Esq.

Firm Name: Goodsell & Olsen, LLP

Address: 10155 W. Twain Avenue, Suite 100
Las Vegas, NV 89147

Phone: (702 ) 869-6261

The Greater Las Vegas Association of REALTORS® is requested to send copies of any and all notices and

other documents pertaining to this case to the above attorney and the undersigned does hereby designate the
attorney as his/her agent and spokesman in these proceedings.

Date: 7/)/5’//)/0/ ?/ (k/l

Signature of\ﬁroker

Jupdt _ pdlze v2)
- Name (please print)

AZYIDE  flat kﬁlfz— dmf.

ompany

*REALTOR® counsel (a fellow REALTOR® who may offer guidance or advice) may be used in ethics hearings only, not
in arbitration hearings.

2
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RESP

MICHAEL A. OLSEN, ESQ.
Nevada Bar No. 6076
THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387
Goodsell & Olsen, LLP

10155 W. Twain Ave., Suite 100
Las Vegas, Nevada §9147

Tel:  (702) 869-6261

Fax: (702) 869-8243
Attorneys for Respondents
Wayne Wu, Judith Sullivan, and
Nevada Real Estate Corp.

ARBITRATION BOARD
GREATER LAS VEGAS ASSOCIATION OF REALTORS®

Case No: 16201-A
BETTY CHAN, an individual, RESPONSE TO BETTY CHAN’S
STATEMENT REQUESTING
Complainant, ARBITRATION

V.

WAYNE WU, an individual, and
JUDITH SULLIVAN, an individual

Respondents.

\./\_/\_/\_/\_/\./\./\./\./\./\./\./

COME NOW, Respondents, WAYNE WU (*Wu”) and JUDITH SULLIVAN
(“Sullivan™), by and through their attorney, Michael A. Olsen, Esq. of the law firm Goodsell &
Olsen, LLP, submit their “Response to Betty Chan’s Statement Requesting Arbitration” and in
support thereof state as follows:

BACKGROUND

This dispute arose when Betty Chan failed to meet the expectations of a potential client,
who decided to hire another agent to help him find a house and purchase the same. The
commission associated with that purchase should rightfully be paid to Wayne Wu, the agent that

\

home. r

guided the buyer through the decision-making process and ultimately helped him obtain his

D00Phge 1 of 18 2 Apr 000293
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L. JERRIN CHIU ATTEMPTS TO USE BETTY CHAN TO PURCHASE A HOUSE
DURING A SHORT WINDOW AROUND THE NEW YEAR

On November 2, 201 5, Dr. Jerrin Chiu emailed BETTY CHAN (“Chan”), officer and
registered agent of ASIAN AMERICAN REALTY & PROPERTY MANAGEMENT, a
corporation ("‘AAPM”), expressing interest in searching for a home to purchase while Dr. Chiu’s
parents were in town to visit in late December. In the November 2, 2015 email, Dr. Chiu
provided Chan with a relative price range, desired location, and expressed that he and hjs parents
would be available to look at homes from December 30,2015 to January 1, 2016. He noted that
this might infringe on family time over the holidays.! Chan, with no objection to the days
indicated by Dr. Chiu, agreed to show him and his parents some options.?

A few weeks later, Dr. Chiu contacted Chaﬁ again, confirming that she would accompany
Dr. Chiu and his parents as they looked for a house. Chan confirmed the appoiritment. Dr. Chiu
and Dr. Chiu’s father, Dr. Kwang Chiu (¢ ‘Kwang™) sought out Chan becaysg she spoke Mandarmfj
Chinese, making it easier to communicate with Dr. Chu} s parents. Dr. Chiu was also familiar
with Chan because Dr. Chiu had used Chan as a real estate agent before in 2013 when he

purchased a condo. L o 0

J A

/,_,_.

Chan dmlts )aat she dld nothmg to actually prepare for Dr. Chiu’s Home search until the
e

e ot e s ey g i e S T

day before he was supposed to begin viewing properties.’ Nonetheless, on December 30,2015

Chan began to show Dr. Chiu and his parents some potential options to meet Dr. Chiu’s

conditions. Neither Dr. Chiu nor hlS parents ever entered into any form of written agreement —
— ..

[ O

with Chan. Chan showed them severa] previously-owned homes. Chan tried to persuade Dr. Chiu

' Exhibit “A”.

2 Exhibit “B”.

3 Betty Chan Statement, at pg- 3, “The Bggparation.”
Page 2 0f 18
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to purchase one of the previously-owned homes, but Dr. Chiu and his parents were not

- &

- a T ‘ )
interested. \ : I EARR A 2

R

: i . .. ra P ,,.f".
As the day progressed, Chan began fo rush through showings. “We then went to Toll
/

e

Brothers. . . . We did not finish all the mo/ciels. We were already very late for the 4th resale

appointment and also late for KB . . . . .

Unsurprising, this rush continued as C};an took Dr. Chiu and his parénts to Tevare at
Summerlin, a housing development by KB Home Sales — Nevada, Inc. (“KB Home
Development™). There, Chan showed Dr. Chiu and his parents three model home floor plans:
Model 1 (a single-story home); Model 2 (a two-story home); and Model 3 (another two-story

home) Nuring this visit to the KB Home Development, Chan also showed Dr. Chiu a few empty
- . s - ‘ ” e e

lots where the model home floor Dlan‘s‘hé'éliia” béﬁr“é},bted. | . ’ .

During the December 30th visit to KB ﬁome Develoi)ment, Chan pressured Dr. Chiu to
purchase Lot 37 and to ch:;;se the Model 3 floorplan. Chan preferred Lot 37, claiming it would
give Dr. Chi;l égétter view of the Vegas Strip. However, Dr. Chiu was not interested in having a
view of the Vegas Strip, preferring to have a view of the mountains. He was also uninterested in
the KB Home options because the development was outside the area he wanted to live,
something he told Chan before the visit.

Additionally, Dr. Chiu disliked the Model 3 floorplan and expressed his distaste for the
layout. Dr. Chiu initially held some mild interest in the Model 2 floorplan, however Chan’s
persistent pitch to sell Dr. Chiu a previously-built home or her preferred combination of Lot 37

with the Model 3 floorplan, left Chiu, at the end of the day, uninterested and confused.

% Chan has attached documents to show a proposed route. The proposed route covered several
homes, none of which ultimately appealed to Chiu as demonstrated by his failure to purchase the
same. Thus, the options Chan unsuccessfully proposed to sell to Dr. Chiu included property at
Cannon Falls Avenue, Escondido Canyon Street, Asilo Blanco Avenue, Dove Meadow Way, and

Wonderful Day Drive L
> Betty Chan Statement, at pg. 3, “The Showing.” é
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Moreover, Chan was unwilling to let Dr. Chiu’s interests govern the schedule. “I told

Buyer Jerrin that we had [an] appointment with another property at 1:30 pm and [were] already

96

late so we needed to hurry.” Thus, Chan whisked Dr. Chiu and his parents away from the KB

Home Development.

II. CHAN BECOMES NON-RESPONSIVE AFTER THE RUSHED AND
INCOMPLETE SHOWINGS OF DECEMBER 30, 2015

Despite Dr. Chiu’s expressed desire to finalize his home selection within a tight
timeframe, Chan became unresponsive after the initial rushed day of showings. This occurred
despite Dr. Chiu’s attempts to reach Chan. According to Chan, her non-responsive attitude
during the exact time frame Dr. Chiu needed to make his decision was due to her pursuit of
personal affairs, including going to see “fireworks,” working, and business related to a property
owned by Chan.’

Thus, on December 31, 2015, Dr. Chiu and his parents returned to the KB Home
Development, this time without the unavailable Chan. They called Chan at approximately 10:50
a.m., to express their desire to look at more options before Dr. Chiu’s parents left town. Chan did
not answer.

While waiting for Chan to return their call, Dr. Chiu and his parents, without the
assistance of any broker, met with a KB Home representative and were informed that if they did
not make a deposit towards a lot before the end of the day, they would be subject to the
development-wide price increase of $3,000.00.

Even though he had not yet decided to purchase a KB Home, Dr. Chiu—unable to
contact Chan—decided to make an earnest deposit of $10,000.00 with KB Home to avoid the

price increase on the KB Home lots. The deposit was made because it was refundable for

6 Betty Chan Statement, at pg. 4, “KB Home.”

\
" Betty Chan Statement, at pg. 5-6, “Egllow up.” Q\
etty Chan Statement, at pg Eolle P:gpe4ofl8 2 Apr 000296
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fourteen (14) days. Therefore Dr. Chui, made the deposit with KB Homes based on the
representation that the refund could be returned for fourteen days should he opt not to purchase
from KB Homes.®

Notwithstanding the refundable deposit, Chiu was concerned with the KB Development’s
poor reputation and several poor online reviews regarding homes built by KB Homes. Thus, on
January 1, 2016 and due to Chan’s non-responsive behavior, Dr. Chiu posted a question on the
city-data.com website forum inquiring about the integrity of homes built by KB Homes.’

On January 2, 2016, Kwang called Chan several times without answer and left a message.
Chan had previously been made aware that time was of the essence for the Dr. Chiu and she
knew that Kwang and his wife had to return to California in two days and needed an agent to
help them explore housing options and find a home to purchase.

On January 3, 2016, Kwang called Chan again and left another message. Dr. Chiu’s
parents had to leave, yet he still had not identified a house to purchase. Chan did not respond.
Despite the urgency Dr. Chiu had expressed in identifying a house to purchase, Chan admits that
she had no contact with Dr. Chiu from December 30, 2015 to January 5, 2016, the very days Dr.
Chiu had indicated they needed help locating a home.'°

HI.DR. CHIU SEARCHES FOR SOMEONE TO ANSWER HIS QUESTIONS SO HE
CAN PURCHASE A HOUSE

Frustrated that Chan failed and refused to respond to their calls and messages and running
out of time to consider options together, Dr. Chiu and his parents began searching for other real
estate agents that could guide them through a purchase. Kwang started the search by calling a

few different agents, but none answered. Kwang remembered a former acquaintance who worked

8 Affidavit of Jerrin Chiu, Exhibit “C”.

? A true and correct copy of the January 1, 2016 post is attached hereto as Exhibit “D”. Cb
/

1 See Betty Chan Statement, at pg. 5, “Follow up.” : Q\
Page 5 of 18
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in the Vegas area as a broker, Wayne Wu (“Wu”). Kwang located Wu’s number in a local
newspaper and called Wu at approximately 1:40 p-m. on January 3, 2016.

Kwang recommended Wu to Chiu because of his expertise in architecture, ability to
speak Mandarin, and his knowledge of the Chinese tradition of feng shui. Moreover, Wu was
responsive to concerns and willing to accommodate his schedule to Dr. Chiu’s short timeline.

On January 7, 2016, Dr. Chiu met with Wu at the KB Home Development. Dr. Chiu
expressed his frustrations in dealing with Chan, her forceful nature in trying to convince him to.
buy a previously owned home, her pushing him (in the alternative) to purchase the KB Homes
Model 3 floorplan, a plan Dr. Chiu was not impressed with, and her lack of responsiveness to
phone calls and voice messages.

Wu listened to Dr. Chiu’s criteria and began to identify properties that could potentially
satisfy Dr. Chiu’s objectives. Thus, he suggested Lot 43 and the Model 2 floorplan. Wu
explained the implications of building the Model 2 floorplan on Lot 43, including how the
combination would be effective at bringing in natural light with an impressive view of the
mountains in conformity with principles of feng shui.

Dr Chiu found Wu’s analysis convincing; Wu was also able to satisfy his concerns about
KB Homes. Based on Wu’s recommendation, Chiu purchased Lot 43 with the Mode] 2 floorplan
on January 8, 2016."' Wu is the broker that procured the sale and the ONLY listed Broker on the
purchase agreement'” and the addendum.'® There is no mention of Chan in any of the closing

documents.

"

"' Exhibit “C”.
' A true and correct copy of the purchase agreement is attached hereto as Exhibit “E”.

" A true and correct copy of the addendum to the purchase agreement is attached hereto as ,

Exhibit “F”. ® page 6 of 15 2 Appx 000298
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IV.CHAN USES THREATS AND DECEPTION TO ATTEMPT TO OBTAIN WU’S

COMMISSION

Chan recognizes that she knew at least by January 15, 2015 that Dr. Chiu had been forced
to find another real estate agent to meet his needs.'* After waiting another week, Chan decided to
go to KB Homes and attempt to unilaterally obtain the Commission for herself by claiming that
Dr. Chiu had signed a registration card appointing her as agent."> Ms. Chan could not produce
the card and KB Homes was unable to locate such a document, which did not deter Chan from
trying to obtain Wu’s Commission by threatening Dr. Chiu.

Dear Jerrin,

I'still want to give you one last chance to fix your wrongdoings before I take you to court.
Do not think I am bluffing, your Dad has always said he likes my honesty.

If you lose in the lawsuit, and I promise you that you will. It was straight forward and
simple, KB home only pays to the agent that first brought in the client and that is me. Your
unhappiness or yvour unsatisfaction of your agent has no effects on their policy. Don’t
forget if you lost the case, you will have to pay my attorney fees too.

Once lawsuit starts then it will become a public record. Everyone knows that you are an
unethical person and a liar and ask for kickback, I honestly do not believe there will not be
even a slightly effect on your professional image or career. So who or what will you

protect, your $3000 or more kickback, or your agent commission or your reputation?
NONE of them!

If that was still your decision to move forward, I will not feel bad to play along, what do
I have to lose?

Afterall buying a house should be happy and not miserable and you do not want to carry
that lawsuit nightmare for the rest of your time living in that house.

This is not yet the end of it and I do take this personally because I really do not want to
take you to court. . . . This is my last piece of advice to make you money by saving you
unnecessary attorney fees, time and reputation. . . .'¢

' Betty Chan Statement, at pg. 6, “The Other Agent’s Intrusion.”

15 See Betty Chan Statement, at pg. 7, “Registration Card.” \
'd
' Exhibit “G”. Y\
Page 7 0f 18
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Dr. Chiu ignored Chan’s inappropriate and baseless threats, and by January 30, 2016, Chan
began pointing the finger of blame at everyone but herself, "’

Chan next hired Jeffrey R. Hall, Esq. of Hutchison & Steffen to send a demand letter to
First American Title on March 24, 2016. Chan demanded she be paid Wu’s Commission and
claimed that “Mr. Chiu signed a broker registration identifying Ms. Chan as his agent on
[December 31, 2015].”"8

Wu, through counsel, requested a copy of the purported registration card from Chan’s
attorney on June 17, 2016. This request was renewed on June 21, 2016. Counsel for Chan
responded: “I asked my client for the document referred to. She’s been out of town and advised
that she’d need a week to get back and go through her files.” Chan never had the registration
card, which she knew. Apparently, her counsel figured out the same. After the week Chan
purportedly needed to get home and find the document, Wu suddenly received notice that her
counsel “no longer represent[ed] Betty Chan in this matter.”'* Mr. Hall had withdrawn as
counsel.

Pursuant to Mr. Hall’s confirmation that Chan was unrepresented, Chan was contacted
directly requesting the purported registration card on June 29, 2016. Chan’s response was to
inform that she had retained counsel that was currently out of town, but would follow up after

having a chance to review the file.?°

1

7 See Betty Chan Statement, at pg. 8, “KB lost my Registration Card.”

'* Exhibit “H”; compare Exhibit “I”” (showing Chan knew she did not have a registration card
on February 5,2016).

' Email Chain between Laura Meyers, Michael A. Olsen, Esq., and Jeffrey Hall, Esq, attached
hereto as Exhibit “J”.

2% Email Chain between Laura Meyers, paralegal and Betty Chan, attached hereto as Exhibit \

“K”.
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V. Chan Uses the District Court, GLVAR, and Two Additional Law Firms to
Challenge Payment of Wu’s Commission

On September 27, 2016, Chan—now represented by Avece M. Higbee, Esq. of Marquis
Aurbach Coffing—committed an ethical violation of the GLVAR rules by filing a “Complaint”
in the Eighth Judicial District Court, prior to submitting the matter to GLVAR for mediation and
possible arbitration as required by rule. Ms. Chan has caused Dr. Chiu and Wu to incur
thousands of dollars in attorney’s fees and costs by initiating Chan v. Wu, Case No. A-16-
744109-C. The claims listed in the complaint (declaratory relief, breach of contract, and unjust
enrichment) certainly were intended to extort payment of the Commission to Chan.?!

Chan did not simply sue Wu. She also sued Nevada Real Estate Corp. (the real estate
company where Wu works), Judith Sullivan (designated Realtor® and officer of Nevada Real
Estate Corp.), Dr. Chiu (the buyer), and KB Homes (the property developer/seller).

On November 15, 2016, Chan submitted her “4dmended Complaint,” alleging, without
any evidence, that Dr. Chiu sought out Wu in order to exclude Chan from the transaction because
Wu offered a “commission kick-back.” Chan further alleged that because Chan was the first to
introduce Dr. Chiu to the KB Home Development, Wu was not entitled to the subsequent
commission received.”

On December 6, 2016, Wu and Sullivan submitted their “Answer and Counterclaim” and
asserted that Dr. Chiu and Chan never entered a written agreement and that there was never a
meeting of the minds regarding the core terms of her representation. Dr. Chiu also asserted that
there was never any written or verbal agreement setting forth the terms of any agreement
between the parties. Wu and Sullivan further asserted that Chan fraudulently represented to Dr.

Chiu and to First American Title Company that she possessed a broker registration card

2! See Complaint, 4 54-55; 64; 74, Exhibit “L”.

22 See Chan’s Amended Complaint, Exhibit “M?”. \7{

~N T
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identifying her as Dr. Chiu’s agent without being able to produce any such document upon
challenge.” Wu and Sullivan also noted that Chan had failed to bring this matter before the
GLVAR as is required of Realtors®.

On January 13, 2017, Chan, through counsel, filed her “Motion Jor Stay Pending
Arbitration” stating that Chan “submitted a claim for arbitration with the Greater Las Vegas
Association of Realtors® pursuant to the Code of Ethics and Arbitration Manual for the National
Association of Realtors®. In the event of disputes between Realtors®, Realtors® must submit
the dispute to arbitration in accordance with the policies of GLVAR.”** However, Chan only
remembered the arbitration policy over a year after Dr. Chiu entered a contract to purchase his
home and months after having filed her lawsuit.

Ten days after the Motion for Stay, Chan’s second counsel, Avece Higbee, Esq.,
submitted her “Motion to Withdraw as Counsel of Record for Plaintiffs Betty Chan and Asian
American Realty & Property Management.” The motion requested that Avece Higbee, Esq. be
permitted to withdraw because of “differences with Plaintiffs concerning action to be taken”
going forward in the matter.

Wu and Sullivan opposed the motion and requested the Complaint be dismissed or
summary judgment be granted. Notwithstanding, Chan represented to the District Court that
there were claims and parties that might remain unaffected by the potential arbitration.
Accordingly, the District Court decided to stay the A-Case pending the outcome of arbitration to
evaluate whether there were any claims against any parties that should stil] be adjudicated after

arbitration is complete.

3 See Exhibit “M”: Exhibit “H”.

** See Chan’s Motion for Stay Pending Arbitration, p.3. /(?,)
page 10 of 18 2 Appx 0003020\
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On May 1, 2017, the District Court held a status check due to Chan’s failure to provide

any evidence that she had filed for arbitration. Because the named plaintiffs in the A-Case
included a corporation, representation by counsel was required.”> Chan retained Todd E.
Kennedy, of Black & Lobello, her third law firm to handle the status check.

On July 10, 2017, Respondents were finally made aware of Chan’s filing with the
Arbitration Board. Once again it now appears that Chan’s third counsel of record, Mr. Kennedy,
has also withdrawn as counsel because Ms. Chan’s filing with GLVAR indicates that Ms. Higbee
is Chan’s counsel when in fact Ms. Higbee has long since withdrawn from this matter and
confirmed as much in an email to the undersigned just over two weeks ago.

LEGAL ARGUMENT

I. CHAN VIOLATED GLVAR’S RULES OF ETHICS REOUIRING
MANDATORY, BINDING ARBITRATION

Chan has attempted to pursue binding arbitration pursuant to the ethical rules she has
consented to abide when it is convenient, while at the same time reserving the right to go back to
the District Court if she is unhappy with the result. The National Association of Realtors’®
(“NAR?”) Code of Ethics and Standards of Practice, Article 17 mandates that disputes between
realtors, “if mediation is not required, Realtors shall submit the dispute to arbitration in
accordance with the policies of the Board rather than litigate the matter.”? The NAR’s Code of
Ethics further “includes the obligation of Realtors (principals) to cause their firms to . . . arbitrate

and be bound by any resulting . . . award.”?’

% EDCR 7.42(b) (“A corporation may not appear in proper person.”).

26 National Association of Realtors, Code of Ethics and Standards of Practice. Article 17
(January 1, 2017) (emphasis added).

?7 Id. (emphasis added). A(
/
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The GLVAR’s code of ethics mandates that any and all legitimate disputes regarding
commissions between Realtors® are subject to arbitration before the GLVAR .28

Chan is a member of the GLVAR, subjected to the requirement that her dispute with Wu
be submitted to mandatory, binding arbitration. Because GLVAR requires arbitration for the
dispute in this matter, Chan was required to “submit the dispute to arbitration in accordance with
the policies of the [GLVAR] rather than litigate the matter.” Not only was Chan required to
submit to arbitration rather than litigate this matter before the District Court, such arbitration is
binding. Thus, the ethical codes of conduct, voluntarily accepted by Chan, proscribe the
possibility of litigating this matter before the District Court.

By filing her Complaint with the District Court, Chan deliberately violated Local, State,
and National codes of ethics. Chén ignored the mandate to arbitrate the matter before the
GLVAR. Chan wasted the District C‘ourt’s resources and time and filed the Complaint
intentionally to harass and unnecessarily drive up litigation costs for all the parties she has
targeted with her baseless claims, just as she threatened to do on J anuary 27, 2016.

IL. CHAN FAILED TO BRING HER CLAIM BEFORE THE GLVAR
WITHIN 180 DAYS AS REQUIRED

Even though Chan knew since at least J anuary 15, 2016 that Dr. Chiu obtained an agent
and since January 22, 2016 that he purchased a home using that agent, she failed to even attempt
to notify the GLVAR until November 2016. Pursuant to established policy, “The Greater Las
Vegas Association of REALTORS® will not hear any case that is greater than 180 days from the
time that the issue could have reasonably been known.”? “The time the complaint was originally

filed with the Association shall be considered the filing date for purposes of the 180-day filing

Standard of Practice, Article 17.
* Policy 400-4.

28 GLVAR, The Code of Ethics — Our Promise of Professionalism, p. 31, referring to the
6

Do01
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rule.”?° However, it is also necessary to pay a deposit when the complaint is filed. “If no deposit

is received the case doesn’t move forward nor does the timing stop as far as the 180 day rule.”?!

Chan’s claim to Wu’s Commission fails because she did not file for arbitration in a
timely manner for arbitration before the GLVAR. Chan has known that Dr. Chiu obtained a real
estate agent that could fill his needs since at least January 15, 2016. She has known that Wu
helped Dr. Chiu identify and purchase a home since at least January 22, 2016.

Pursuant to GLVAR’s policy requiring a complaint be filed within “180 days from the
time that the issue could have reasonably been known,” Chan’s attempt to subject payment of the
Commission to arbitration is woefully late. At most, Chan had until July 20, 2016 to file a
request for arbitration with GLVAR. But Chan had done nothing to notify GLVAR that she
disputed payment of Wu’s Commission by July 20, 2016. Indeed, Chan waited until months after
the deadline to even file her District Court Complaint. Almost a year after Dr. Chiu entered the
contract to purchase his house Chan finally attempted feigned compliance with the GLVAR
policy. However, even then Chan prevented the case from proceeding in arbitration, preferring
instead to continue litigating the matter before the District Court. Chan’s dilatory filing and
pursuit of her claim for arbitration should be denied as untimely.

III.  CHAN WAS NOT THE PROCURING CAUSE FOR DR. CHIU’S
PURCHASE

In is undisputed that Wu is the only broker listed in the purchase agreement; Chan’s
name does not appear on any escrow documents; Chiu did NOT purchase the pre-owned
property or KB Homes models he was encouraged to purchase by Chan, nor did he make any

offer on any properties while viewing homes with Chan; and Chan—excuses aside—was non-

¥ Policy 400-9. ‘

3 Policy 400-5.
Page 13 of 18
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responsive to Chiu’s calls and messages during the timeframe he hoped to find and purchase a
house.

Chan initially claimed she had a registration card that would somehow entitle her to the
Commission, but after that lie was unveiled has resorted to blaming non-existence of the card on
KB Home.

To determine whether a broker is entitled to commission, the Nevada Supreme Court has
held that “a court must decide which [broker] was the procuring or inducing cause of the sale 32
To be the procuring cause of a sale, the broker’s conduct must be more than mere trifling.*?
“Merely introducing the eventual purchaser is not necessarily enough.”* A broker cannot be the
procuring cause when it is shown that they have “abandoned efforts or been helplessly
ineffective.”?’ Coﬁrts have also held that merely introducing or alerting a prospective buyer that
a property is available is usually insufficient to constitute a procuring cause.?® Several
jurisdictions have held that the broker’s efforts must be the predominating cause of the sale 3’

Chan was not the procuring cause of the sale because Chan merely rushed Dr. Chiu
through several pre-owned houses and the KB Homes development before presenting him yet

another pre-owned house. Indeed, Chan actively discouraged Dr. Chiu from purchasing Lot 43 or

32 Bartsas Realty. Inc. v. Leverton, 82 Nev. 6, 9,409 P.2d 627 (1966) (citations omitted).

33 1d. at 10.
34&

P 1d.; see also, Levy Wolf Real Estate Brokerage, Inc. v. Lizza Industries, Inc., S00 N.Y.S.2d 37,
118 A.D.2d 688 (1986). '

%% See United Farm Agency of Alabama, Inc, v. Green, 466 So. 2d 118 (Ala. 1988); Greene v.
Hellman, 433 N.Y.S.2d 75, 51 N.Y.2d 197 (1980).

*’ See Carmichael v. Agur Realty Co.. Inc., 574 So. 2d 603 (Miss. 1990); Ham v. Morris, 711 A
S.W.2d 187 (Mo. 1986); AN Associates. Inc. v. Quotron Systems, Inc., 605 N.Y.S. 2d 178,159
Mise. 2d 515 (1993); Vincent v. Weber, 13 Ohio Misc. 280, 42 Ohio Op. 2d 347,232 N.E. 2d >‘

671 (Mun. Ct. 1965). Toege 14 of 18 2 Appx 000306
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the Model 2 floorplan before putting all her efforts into selling her preferences. Chan was

determined to have Chiu purchase either a previously-owned house or Lot 37 with the Model 3
floorplan. Dr. Chiu was not interested in either option. Dr. Chiu never participated in any
negotiation nor did he make any offer on any of the options Chan presented.

On the other hand, Wu’s efforts resulted in Dr. Chiu identifying and purchasing a floor
plan and lot that suited his interests. Wu not only convinced Dr. Chiu that the previously-owned
homes and Lot 37 with the Model 3 floorplan were inferior choices, but Wu also settled Dr.
Chiu’s serious concerns about the developer’s reputation. Indeed, the combination that Wu
envisioned and convinced Dr. Chiu to purchase consisted of a floor plan and lot that Chan
disparaged as unappealing.

Additionally, Chan cannot be the procuring cause of the sale because she abandoned her
efforts as broker. Chan ceased answering the phone and failed to respond to messages for five
days. From the afternoon of December 3 1,2015 until January 5, 2016, Chan did not return any
of the phone calls or voice messages placed by the Chius. What is more, Chan knew beforehand
that Dr. Chiu’s parents were leaving on January 4, 2016 and that Dr. Chiu wanted to make a
decision before his parents returned to California. Notwithstanding her prior knowledge that time
was of the essence, Chan abandoned her efforts to help Dr. Chiu and his parents. Chan preferred
to make Dr. Chiu guide himself through the house purchasing process.

When Chan finally sent a response—an email asking if Dr. Chiu had made a decision—it
was January 5, 2016, the day after Dr. Chiu’s parents returned to California. Dr. Chiu sought out
Wu after days without a contact from Chan because his parents were leaving town.

Not only had Chan abandoned her efforts to provide Dr. Chiu with the time-sensitive
service he required, but her efforts to sell Dr. Chiu the previously-owned homes and the Model 3
floorplan were “helplessly ineffective.” After focusing efforts on December 30, 2015 on these

options, Chan failed to generate any interest in them. Not only did Chan’s sales pitch fail to \ud

?\{
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persuade Dr. Chiu to purchase Chan’s preferences, her efforts confused Dr. Chiu in the
purchasing process, leaving him unprepared to make his decision. Chan was not the procuring
cause of the sale because her efforts were “helplessly ineffective” in identifying Dr. Chiu’s
interests and needs and using that information to convince him to purchase a speciﬁc‘ property.

Wu was the procuring cause of Dr. Chiu’s purchase. Chan abandoned her deficient
efforts. to help Dr. Chiu by refusing to respond to phone calls and voice messages for five (5)
days. Chan manifested ambivalence to Dr. Chiu’s urgency despite knowing that Dr. Chiu
contacted her to find a house within a brief window of time while his parents were in Las Vegas.
Dr. Chiu and his parents were given no other choice than to seek out a broker actually willing to
help them find a house. With no response from Chan, who had abandoned her efforts to help Dr.
Chiu find a home, they had no way of knowing if or when Chan would respond to their time-
sensitive needs.

Additionally, Chan and Dr. Chiu never entered any written agreement showing that Dr.
Chiu intended to purchase any of the options Chan presented. Dr. Chiu never made an offer or
negotiated anything resembling terms of an agreement regarding Lot 43 or the Model 2
floorplan. The purchase agreement, which notably does not list Chan, was the product of Wu’s
success in identifying Dr. Chiu’s interests and matching those interests with a house. Wu, as
shown by the purchase agreement, was the only broker that accomplished anything for Dr. Chiu.

IV.  OLD DOCUMENTS PRESENTED BY CHAN HIGHLIGHT HER

FAILURE TO ACT AS PROCURING CAUSE FOR THE JANUARY 2016
PURCHASE

Chan has attached dozens of pages of old texts, emails, and other documents to her
request for arbitration. She claims that these documents somehow show she should receive Wu’s
Commission, when in reality they only accentuate her failure to provide any significant
assistance to Dr. Chiu.

4
o009 2 Appx 000308
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The documents stem from two different transactions: Dr. Chiu’s purchase of a condo, and

a failed attempt to get Dr. Chiu to purchase a home. Despite failing to actually close the second
transaction, Chan had Dr. Chiu si gn a form titled “Duries Owed by a Nevada Real Estare
Licensee” on both prior interactions with Dr. Chiu.38 Moreover, the documentation shows that
Chan and Dr. Chiu discussed specific property and offers, whereas on December 30,2015 Chan
rushed Dr. Chiu through some potentia] options and then failed to respond to any of his requests

for follow up information.

CONCLUSION

Chan violated both National and Local ethical codes governing Realtors® and brokers by
filing her Complaint before the District Court rather than submitting only a request for
arbitration. Moreover, she failed to bring her arbitration request within the required time limit.
By any means, Chan abandoned her limited and ineffectual efforts to sell Dr. Chiu previously-
owned houses and Lot 37 with the Model 3 floorplan. Wayne Wu was the procuring cause of Dr.
Chiu’s purchase. Wu convinced Chiu to purchase Lot 43 and the Mode] 2 floorplan. Wu is listed
as the broker on the purchase agreement and the addendum. Therefore; Chan’s request for Wu’s
Commission should be denied.

PRAYER FOR RELIEF

Wherefore, Respondents pray as follows:

I. That Chan’s failure to abide by the arbitration policy of the GLVAR be
noted on the record and that Chan be sanctioned and punished by the GLVAR for
violation of its ethical rules;

2. That Chan’s request for arbitration be denied as untimely;

U
% Exhibit “N” (“This form does not constitute a contract for services nor an agreement to p ,/?F

compensation.”). 0929 17 of 18 2 Appx 000309¢
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3. That Chan’s request for Wu’s Commission be denied because Wu was Dr.

Chiu’s real estate agent and the procuring cause of the purchase; and/or

4. That Chan be ordered to pay all of Chiu and Wu’s attorney’s fees and

costs incurred in this matter and the District Court Case; and

5. For such other and further relief that js deemed just and proper.

DATED this £5_day of JULY 2017,

&“4")/ & [45FY

MICHAEL A. OLSEN, ESQ.

Nevada Bar No. 6076

THOMAS R. GROVER, ESQ.
Nevada Bar No. 12387

GOODSELL & OLSEN,
10155 W. Twain Ave.

LLP

, Suite 100

Las Vegas, Nevada 89147
Attorneys for Respondents
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Betty Chan <aalender@gmail.com>

Lookihg for new housel

Jerrin Chiu <jchivey@gmail.com> Mon, Nov 2, 2015 at 3:07 PM
To: Betty Chan <aalender@gmail.com>

Hello Betty,

How have you been? Hope all is well. Solam going to be looking far a new house! 1 think you spaks with my dad last
month. So they are coming to visit again at the end of this year. We were hoping that you can show us some houses
around new years time? We are free Dec 30 moming/aftemoon, and all day Daec 31 and Jan 1st, | know that is holidays
S0 you may be busy with family. But If you are free, maybe you can show us some houses? | will be looking for around
$250-$400k house around boca park, preferably 5 miles within my work. Thanks Betty!l Hope to taik to you soon.

Jemin

¥ ,-MI}
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Betty Chan <aalender@gmail.com>

L ooking for new housel

Betty Chan <aalender@gmail.com>
To: Jerrin Chiu <jchiuey@gmail.com>

Sure. Thank you for using my service again.

Betty
[Quotead text hiddan]

Mon, Nov 2, 2015 at 4:29 PM

D0025

[
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AFFIDAVIT OF JERRIN CHIU

State of /\/:&l/ﬂ.t/d )
) ss:

County of (Clay k, )

JERRIN CHIU, being first duly sworn, deposes and says that I am over the age of 18

years, have personal knowledge of and am competent to testify to the following facts.

1. I have never been convicted of a felony.

2. I currently live at 477 Cabrial Peak, Las Vegas, Nevada 89138.

3. I have personal knowledge of the facts stated in the Opposition to Motion to Stay
Pending Arbitration and Countermotion to Dismiss with Prejudice or in the Alternative for
Summary Judgment and believe them to be accurate.

4. I emailed Betty Chan on November 2, 2015 requesting her assistance in looking
for real estate.

5. On December 30, 2015, Betty Chan picked up my parents and me and showed us
three previously-owned homes and three model homes at the Tevare KB Home Development in
Summertin.

6. I felt pressured to purchase Betty Chan’s preferred selection of Lot 37 and the
Model 3 floorplan. 1 did not like that option and declined moving forward with the purchase of a
home, or even making an offer on that date.

7. Initially, I lacked interest in the KB Home Development options because the
Development was located outside of the parameters 1 gave to Betty Chan previously.

8. Despite being uncertain about buying a KB home, I submitted a refundable
$10,000.00 deposit to KB Home on December 31, 2015 because I was informed that I would

face a $3,000.00 price increase on the lots if I did not submit the deposit before the New Year. 1

'\
ja/,
D0027 Page | of 3 2 Appx 000316 Y\
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would not have made the deposit but for being informed that it was refundable for 14 days if I

decided not to move forward with purchasing a home. Betty Chan was not taking our calls and
did not represent me in making the deposit with KB Homes on December 31, 2015.

9. My father, Kwang Chiu, called Betty Chan the morning of December 31, 2015
seeking further assistance from her. She did not respond to the call.

10. My father called Betty Chan several times and left a voice message on J anuary 2,
2016. Again, Chan did not answer the January 2, 2016 calls.

11. My father called Betty Chan on January 3, 2016 and left a voice message. Betty
Chan did not answer.

12. [ was frustrated with Betty Chan because she did not answer several phone calls
and voice messages from my father despite knowing that my parents were leaving town and time
was of the essence. It was due to her non-responsiveness that my parents and | determined to
seek assistance from another agent.

13. After calling a couple of other possible agents, my father recommended Wayne
Wu as a replacement real estate agent and called Wayne on my behalf.

14. [ met with Wayne Wu on January 7, 2016 at the KB Home Development and
Wayne convinced me to purchase Lot 43 with the Model 2 floorplan.

"

"

"

"

:;Jo
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15. In addition to being the agent that actually presented me with a home/lot
combination that I was comfortable with, Mr. Wu was the only agent that actually performed any
work on negotiating a purchase Contract, opening escrow and ultimately closing the purchase.

FURTHER YOUR AFFIANT SAYETH NAUGHT.

DATED this 1 day of FEBRUARY 2017.

AR AR

YERERC CHIU

SIGNED AND SWORN to before me

this day of FEBRUARY 2017. ARIANE SHUMWAY
NOTARY PUBLIC
2 STATE OF NEVADA

g APPT. No. 16-4048-1
MY APPT. EXPIRES OCTOBER 14, 2020

t
‘:J ANI VI
OTARY PUBLIT T and for said
County and State.

0
%
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21212017 KB homes anyune? (to buy, living in, homeowner) - Las Vegas - Nevada (Nv ) - City-Data Forum

City-Data Forum > U.S. Forums > Nevada > Las Vegas

User Name User Name 4 Remember Ma
KB homes anyone? (to buy, fiving in, homeowner) Password togin ! {Register]

Please register to participate in our discussions with 2 million other members - it's free and quick! Some forums can only be seen by registered
members. After you create your account, you'll be able to customize options and access all our 15,000 new posts/day with fewer ads.

View detaited profile (Advanced) or search

Search Forums (advanced)
site with Mvanceg

Y

{City, County or Zip Code i | S

Similar Threa.
44 posts, read 28,509 times » Anyone rentit
Reputaticn: 17 hqmg;" o ve
. * Ryan Homes -
Advertisements Delaware, 8 1
B

* Does anyone

Homes/First 1

ToraMsT REYTCRS

—_—

See also detai
Had a previous post about living in Tevare/Paseo village but didn't have many replies. I guess my follow up question is the home 1
am looking for is made by KB homes which have gotten many bad reviews in the previous years. Can anyone give any insight
whether they are okay to buy now? or should I still stay clear from them? Thanks

& Rste this post positively

&2
(et 757¢ ' : ’ Location: Orange County Recently visit
e G738 posls, read 1,783,645 limes
J Repuiation: 765 * Las Vegas
I bought a new one in Ca and thought it was fine. No problems,
&3 Rate this post posit -
Mt N
L City-C
Y] AT %
3,475 posts ¢ 3.537 434 4 Recent article
2,475 posts, read 3,532,424 timas .
Everdeen Reputation: 4531 -+ The National
Feb 2
Knock on the doors of the other homeowners in the development and ask them‘@g + Innovation in
&5 Ratz this post positively * Top fumiture
+ Men exercise
+ Fed Policy an
: 1,425 , re3d 1,758,070 timas
yellowbelle & F.-z:th; G 2804 ? ’

One of the reasons you may not have received many raplies is because per the TOS:

Quote:

This is not the right place for consumer complaints. Such posts present defamation issues and they don't give the other side
i the opportunity to present their side of the argument.

If anyone would like to chime in, piease do so via direct massage.

My posts as a Moderator are in RED,

Helpful links: FAQ ~ Forum Rules ~ TOS ~ Infractions and Thread Deletion FAQs
Full Mod List

~ 1f you're not kind on the internet, then you're not kind. ~

£3 Rate this post postivels

Please register to post and access all features of our very popular forum. It is free and quick. Over $68,000 in prizes has already
been given out to active posters on our forum. Additional giveaways are planned.

Detailed information about all U.S. cities, counties, and zip codes on our site: City-data.com. @\
/
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Below is a list of forms that are associated with the Purchase ~grecment.

Relow are important items af w ek every Surer should be awerz. Please exphail

PACKET #1:

|

! BUYER'S DEPOSTI(S) {Carnest Muomey and Options Depasity
béﬂi TRD-PARTY DEPOSIT ACKNOWLEDGMENT (if applicahie)
)«]/ RECONCILIATION OF SALES PRICE (il applicable)

A" SALES TRANSACTION CHECKLIST

; 709) . MAIL-OUT COVER LETTER (il applicable)

;)H/SALES COMMISSIONS PAYROLL FORM

}7)/ PLIRCHASE AGREEMENT

ADDITIONAL CO-BUYERS ADDENDLM (if applicable}

LH-AVAILABILITY OF DESIRED MODEL AND'OR ELEVATION
H2T EXISTING HOME ADDENDUM
‘MWIRD-PARTY HOME INSPECTION
4T SELECTED OPTIONS
45T AVAILABLE OPTIONS WITH CUTOFF CODE *A°
6! GENERAL CONDITIONS OF ESCROW
’r'/, EGIONAL GAMING DISTRICT OVERLAYS MAF DISCLOSURE

P BROKER REG’STR.‘(T]ON AND COMMISSION AGR EEMENT (if
: applicable)

COMMISSION CREDIT DISCLOSURE fif applicable)

(AGENCY DISCLOSURE)
LENDER DISCLOSURE

:/vzﬂ\rmmren BUSINESS ARRANGEMENT DISCLOSURE

PACKET #2: )
(Z37'KB HOME NEW HOME LIMITED WARRANTY AGREEMENT,
/ VOLUME |

i plan)
“/:b’l RECE(PT FOR DOCUMENTS
| _(>3+"CONSTRUCTION SITE VISIT/RUYER'S ASSUMPTION OF RISK
2B STANDARD DISCLOSURES TO BE SIGNED WITH CONTRACT
_29% KB HOME STUDIO DISCLOSURE

4307 SUBSEQUENT DISCLOSURES

yPG DISCLOSURE

OR YOUR PROTECTION! GET A HOME INSPECTION (FHA Buvers
Only)
LOT PLAN (if availabie}

3}
t
Q);_ONG FORM DISCLOSURE

{35+ PUBLIC OFFERING STATEMENT (il applicabic)

PACKET #3:

: TO MARKETING:

| _{26r EXTERIOR COLOR DISCLOSURE
TO HOUSECALLS:

| 77 HOMEDUYER SURVEY

[

TRACT/PHASE TEVARE - 415728 1.OT/BLOCK 43/ {
SALESPERSON Jana McNeff

BUYER Jerrin Chiu

BUYER

DATE 182016

2 UTIES OWED BY A NEVADA REAL ESTATE LICENSES ]

(22-ACKNOWLEDGEMENT - OF RECE!IPT OF RESIDENTIAL
/'yéxscwsunﬁ GUIDE

AT} TENTATIVE LAND USE ANI ZONING DISCLOSURE MAP {site

n ench ficm

T Trhenchiem
,[ CONSTRUCTION OF THIE: H%i&zjﬁ&ﬁ:ﬂ&)’,\\_’;\‘u, ORIENTATION

FEATURES may differ from medels,

PRE-DRYWALL ORIENTATION -
stage of construction. Salesperson wifl sckedule an appontmen for
Seller’s representative. Please review alf options a¢ that time.

EXTERIOR C'OLOR OF H(1M
overal appearance of the comm:
ail exterior paint colors/schemes of the homes.

LANDSCAPING/SIDEWALKS — Installed on

Check with Salesperson for information.

Affili der AND AUTHORIZATION TO SHARE FINANCIAL OUTSIDE WORX DONE ON THE HOME - NEVER
ltlﬂ;g:{irfdg?()g ‘ i closes (title recorded) — VOIDS WARRANTIES
SHTNON-REFUNDABLE  DEPOSIT  ACKNOWLEDG EMENT {if | THE N
) applicable)

Laan approval is required with

LENDER PROCEDURE — Complete
clarification and more documents,

KB HOME STURK OPTIONS

FLOORING SELECTIONS - Mus: he selected and paid for
Agreement. Flooring sciections are final at time oof sclection

PRE-SELECTED ITEMS

Addendum,

OPTIONAL TEMS - hems must be selectad,
Agreement and the KB Home Studin Disclosure
REFUNDS ON OPTIONAL ITEMS - Monies
neg-efundable as per the tems of the KB Home Studio Disclosure.

PROCESSING FEES FOR OPTIONAL ITEMS
resclection of optional items, per the tenms of the
LOCK IN YOUR RATE

COMPLETION OF HOME - All dates given are tentative and
to Jock in a rate does not afTect the coempletion dinte of the home,

PREPARE TO MOVE [N

Lenders will NO' aczept hinders. Fire
buyers also.

KB HCME Insurance Agency Inc. - Phone number: 300-445-3371
NEW HOME QORICNTATION

NEW HOME ORIENTATION < The Salesperson wil}
representative will provide viou with a Homeowner's Manual,

NEW HOME ORIENTATION [TEMS — Selfler will have ap to 3 busin.

may ke up to 30 days to complete some iterns.

CLOSING FUNDS - Must be provided
fAmount determined bne Escrow,y

PICK UP YOUR KEYS

KEY RELEASE - Relcased enly after you complets your New Home Orientation

recorded.

in Sciler's name, thev
escrow, whichever accurs birst.

CANCELLATION POLICY — Buyer may cancel at
Deposit Date {as defined in the Purchase Agrecment)
and Oprions Deposit fewer costs incurred, Buyer's
Refundable Deposit Daie as
Disclosure.

CUSTOMER SERVICE POLICY

CUSTOMER SERVICE POLICY -

Subcontractors' telephone numbers are provided in walk-through manual
contact direcily. Call the mmin office for emeryencies ONLY.

_RSTZ.N)DS AND ACCEPTS THE ABOVE AND ACKNOWLEDGES RECEIPT OF THIS CHECKLIST BY SIG

D0033

Seller may substitute other matedals,
methods of constructinn, i, in Seller's judgment, substititions becpme necessary or desirabe,

J praduction basis: no choice o
applicable. [n some sommunitics, sidewalks may only he instatled on one

£~ Of great importance to Selter and toour hamebuyers Is the
unity. Because of this, Seller selects, coordinat

permitted at anytime until afer eseroy.

YOUR LOAN- Loan application is required within 3 days from date of Purchase Agreemenyt.
in 30 davs from date of Purchase Agreement.

cooperiion; information provided may require further

as pet the terms of the Purchase

CR PREVIOUSLY INSTALLED ITEMS — Must be sold with the
house. Buyer acknowledges alf previcusly installed options by signing a Selected Optionsg

and paid for, per the terms of the Purchage
Optiomal items are final at time of sefection,

for optional items andior campet will becoma

- Afee of $150 per itemn is charged For any
KB Home Studio Disclasure. .

NEVER guasanteed, Choasing

FIRE INSURANCE - Lenders will require cvidence of fire insurance coverage in excrow,
Insurance coverage is highly recommended far cash

schedule a New Home Orientation for
i you At this time. you wil) inspect the home with a KB HOME represemative, The

Y ¢ €35 days w0 complete
raest ilems noted during the New Home Orncntation following the intial Crentation. Seiler

CLOSING TIME
CLOSING ESCROW - Closc of escrow takes place upon the recording of your loan and/or title
ransfer.

in the fonn of a wire transfer of readily available funds,

UTHLITIES - Buver's responsibility 1o tum onitrans(er utilitics in ownname. if utilities are on
will autommatically he discnnnected 48 hours after move-in or close of

any time prior 1o the Non-Refundable
and obtain arefind of the Earnest Moxey
Deposit is non-refundabie afier the Non-
defined in the Purchase Agreement and KB HOME Studio

Use Custamer Service forms w request Cusiomer Service |
work, Wrinen Customer Service requests help  expedite schedul
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TRANSACTION SUMMARY

™ Originat Buyer Jemrin Chiu ]
O Rrewrite
J No Existing Home Salesperson _Jana MeNeff
1 . (Pringy
Tpﬁxisnng Home
Community _Tevare
Ovwner Occupied?: & Yes O No
Broker?: Myes One Selier KB Home Las Vegas, Inc.
w
1. Praperty:
Community _Tevare Proicct _415 IotBlack 43/ P ati
3 'an Type/Elevation &c\
Street Address_477 CABRAL PEAK STREET Las Vepas NV 9138
Street Address City State Zip
2. Buver: Jerrin Chiu
First Injtiat Last

Present Address 2101 Jade Creek Street. nit 206 Las Vepas NV RA{|7
Stroet Address City W
Home Telephane Business Telephone
E-mail Address _jchiveviemail.com CCIW
—\\

Co-Byver:
First Initiat Last
Present Address )
Streer Address City State Zip
Home Telephone Business Telephone

E-mail Address Cell Phone
X 2 i Insorance Co v, & ender (“Service rnvidc””'\\
Buver mav select anv Service Providers of Buver's chaice,

. Buver 1 required to yse anv of the Scrvice Pro:

the first checkbox with Seller’s recommended
same and adgress of Buyer's choices for Service

4, Escrow Holder:
uyer selocts;
Scller’s ded Escrow Company:
EATCO, Address: 831) W. Sugset Rd, Ste, | S0_Las Vegas NV 89113
O A different Escrow Company chosen by Buyer (print name and addrcss below}
Escrow Company Name: Address:

Buver selects:
Sclier’s ecommended Title Insurance Compaay:
g FATCO, Address: 831 W. ng te, as vV NV 89
3 A difTerent Title Insurance Company chosen by Buyer ( prnt name and address below)

Title Insusance Company Name: Address:
6. Financino: e

M Conventional Loan O vA Loan 0 FHA Loan D casH

Lender: Home Community Mortgage
Lender Address: 3345 W, Sunser #100, Las Vegas._ 39113

2. Purchase Price: 8. Buver’s Deposit(s);

hase Pri = P :

! 3$|Cuﬂ?x:;h§:va3§ﬁ Premium) $376,796.00 Eamest Money Deposit (Check one) $10,000.00
! Lot Premium $25.000.00 _Xthci\'ed with this Purchase Agreement
| Opticas: $2,975.00 (Ck. No. 1097 payable to Setier)
i __Previously received i

Other (see paragraph 10 for detajls}: Q.00 Transferred from !

A" Options Depasit [ 1o 44 qq
$0.00 (Ck. No. payable to Seller) x o 5665 2 * QD
*Total Purchase Price: S404.765.00 Total Deposit: X PAYaP Ssaeane [T élCif:}- o

*The Total Purchase Price does ot include any of the following costs or expenses: Buyer's closing and cscrow fees and charges, Buyer's lender fees, swimming
paol or related optians, any additional options set forth in an ions Contract signed by Buyer, flooning, or any incensives st fortll except as expressiy stated
otherwise therein, in paragraph 11 of this Transaction Sutmmary of the Purchase Agreement and Escrow Instructions. . -

9. Significant Dates/Dendlines:

Original Sale Date:  1/8:2016 Rewrite Date: Estimated Closing Date:  To Be Determined
—_—

Date Total Deposit {Earnest Noney Deposit and “A” Optians Daposit) Becontes Non-Refundahle: (Buyer to initial the applicaple selection(s),
where ot applicable.)
5 days aficr Originul Sale Datc, sce attached Non-Refundable Deposit Addendum
Aes days after Original Sale Date, if Estimated Closing Date is within 45 days from Original Sale Date or Mode! Home Purchase or if Buver is

and write N/4

paying cash
Loan Application Deadline: 3 days from Driginal Sale Dat Loun Approval Deadline: 30 days from Criginal Sale Dute
KB HOME. Studin Browse Appeintment Date:  } l KB HOME Studio Final Appointment Date:. | ‘ 2_2

Buyer’s Down Payment into Escrow: Ax required per Loan Approval o T upon signing closing doguments

Buyer's Rate Lock: _30 davs prjor o estimated COE Loan Docs inte Escrow: within 48 hours before Buyer's N
Close of Eserow: _Within 3 business davs affer Buyer js notified the Property is substantially complets

AN

BUY:R(S))NITIALS:LAQ)(___) D0034 2 Appx 000323 ‘{)\



1. dditie rms and Cowditions:
Provided that Buyer complics with alf the terms of the Purchase Agreement, Seller agrees 10 accert $0.000.00 a5 B * i
, y K P . T agrees c .00, s Buyer's deposit = i
purchaserrescrvation, as the Eamnest Moncy Depasit for this transaction, instead of the amonnt that is 11195 of the Purchasc) Pn'::c rcf:::::doge?ld Ea“lh't n:w of
Addendum. This shall supersede the Addendum 1o Purchase Agreement, Existing Home. N ¥ the Buisting Home
12. Estimated Closing Date:
Many unforeseen faciors can affect the actual completion of the home, and any anticipated final completion date fi the e o .
only a target date, Seller will endeavor to keep Buyer inibrmed should,any change to the compietion ch,hrdulc ;-c'.cu(:,rbnz:- cl::lnmoc:;u?m‘;:;g ;tuncd o the Property is
BUYER(S) INITIALS: éC/ ) ( ) Tract/Project  TEVARE - 415 /415 Lot/Block 43/1

THE REMAINDER OF THIS PAGE HAS BEEN LEFT BLANK INTENTIONALLY.

D003S 2 Appx 000324
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CHASE AGREEMENT AND ESCROW INSTRUCTIONS

THIS DOCUMENT HAS IMPORTANT LEGAL CONSEQUENCES AND SHOULD BE READ AND UNDERSTOOD PRIOR TO

SIGNING. THIS IS A BINDING CONTRACT BY WHICH YOU AGREE TO PURCHASE AN INTEREST IN REAL PROPERTY, YOU

SHOULD EXAMINE YOUR RIGIITS OF REVOCATION CONTAINED ELSEWHERE IN TS CONTRACT,

This Purchase Agreement and Escrow Instructions (*Agreement™} is entered into between Seller and Buyer for the sale and PUrchase of centain rea)
property and improvements thereon ("Property”) as more particularly described in the foregoing Transaction Summary attached hereto ang
incorporated herein hy this reference., Seller agrees to seif the Property to Buyer and Buyer agrees 10 purchase the Propenty from Seller subject to the
terms and conditions which are set forth herein. Selter and Buyer shal} sometiines be referrzd to herein as the "Parties.” The Parties agree as follows:

L.

19

(7

Property Description. The description of the Property is set forh in the attached Transaction Summary. Seller has constructed or wil} construce
the residence within the Property substantially in accordance with Selier's plans and specifications (and any amendments thereto) pertaining 1o
the residence which arz on file with the building department of the City or County in which the Propenty is located. The residence is rot bc:;na
constructed specificaily for Buyer nor to the precise specifications or design of any mode) home displayed by Sclier. This Agreement is an
agreement to purchase a completed residence, Setler is not acting as Buyer's contractor, -

Purchase Price and Deposit. Concurrently with the exccution of the Agrcement, Buyer hag delivered to Seller an earest money deposit and an
“A™ options deposit in the amount set forth in Paragraph 8 of the forcgoing Transacticn Summary {collectively, the "Deposit™), by check made
payable to Seiler, as set forth in the Transaction Summary, The Purchase Price of the Propenty may be increased and Buyer may be required 1o
deposit additional amounts as st forth in any addenda attached fercto and made a part of this Agreement pursuant to Pz;mgmp-h 22 below ang
pursuant to the terms of any optionfupgrade work orders/contracts provided by Selier and signed hy Buyer concurrently herewith or afier the
date of this Agreement for optional and upgrade improvements to the Property. As aresulr of Seller maintaining fhe Deposit, Seller may receive
certain financial hencfits such as an array of bank services, accommodations, loans or nther business transactions ("Collateral Benefits”). An
Collateral Benefits shall accrue to the sole benefit of Setier. and Seller shall have no obligation 0 account to the Buyer for the value of any such
Coliateral Benefits.

2.1. The Deposit shall become non-refundable to Buyer and shall be deemed fully eamed hy Seller, regardless of whether Buyer's Loan
(dcfined below) is approved or disapproved, on the "Date Earnest Money Depasit Becomes Non-Refundable.” as ser forth in Paragraph ©
of the foregoing Transaction Summary ("Non-Refundable Deposit Date™). At any rime prior to the Non-Refunduble Deposit Date, Buyer
may cancef this Agreement, and the Deposit, less any costs incurred, shall be retumed to Buyer.

Financing.
3.1, Cash Transactions. If Buyer will be paying cash to complete the nurchase of the Property: -
(i)  Within five (5} calendar days of executing this Agreement. Buyer agrees to provide Seller with evidence satisfactory to Seller thar
sufficient cash is available 1o complete this purchase;

ii) Buyer agrees to execute any written forms reasonablv necessary for Seller to make such verification;
ver agl ¥ ¥ } ;

(i1} during the term of escrow, Buver agrees to maintain said source of cash. at a balance 2qual to or greater than the Total Purchase Price
and associated closing costs; and

{iv) the balance of the Toal Purchase Price shall be deposited with the Escrow Company referred 1o in the Transaction Summary
("Escrow Holder™, in the form of a cashier’s check or via 2 wire transfer of readily available funds not later than one business day
prior to the scheduled Close of Escrow {defined helow), .

Seller reserves the right 1o re-verify the cash amount any time during the term of Escrow, and if necessary funds are not maintained during
the peried, Buver shall be deemed in default of this Agreement, Seller may. ar its sole option, terminate this Agreement, in which event
Seller may exercise any or all of its rights set forth in Paragraph 9 below and Seller shall have no further obligation 1o Buyer with respect
to this Agreement or the Property. -

3.2, Loan Application. Buyer shali apply for a home lean ("Loan™ through either Seljer's Affiliated Lender, Home Cammuniry Mortgage,
LLC ("Home Community Mortzage™ or any other institutional lender seleeted by Buyer {whichever is chosen by Buyer bcin'g referred to
as "Lender”) within three (3) days afier Buver signs this Agreement. Buyer acknowledges that hesshe has beea efforded the opportunity to
obrain the Loan from a Lender of Buyer's choesing, und, it Atfiliated Lender has heen selected as the Lender, that Buver freely selected
AfSiiated Lender by histher awn choice. Buyer further acknowlcdges that Buver shall be respansihte for all costs and fees ch(;recd by a
Lender through which Buyer has requested financing. Buyer shalt provide Scller with a copy of the completed loan np;:ulican:on
immediately upon submietal thereof to Lender. Buver agrees in good faith to take alj steps and provide ali infonnation and supponting
documentation required by the Lender for processing the loan application, including, without limitation. providing statements of idcn:ih;;
employment verifications, tax retums, pay stubs, notes, trust deeds, credit reports, foan eSCrow instructions, etc. Buyer shall prompriy
deliver to Lender any additional information or documentation required by the Lender and execute all documents required bv Lender. In
addition, even if Buyer is paying cash for the Property and does net intend o obtain third party financing, Buyer(s) agree, to fully
compluic and provide the Sciler the addirional documentation deseribed ahove, at the time of purchase iy

3.3. Loan Approval; isapproval. Buver shall. in good faith. apply for a Loan and diligently pursue Loan approval. Buyer acknowledges that
Buyer’s obligation to purchase the Property is not contingent upon Buyer obaining Loan approval and that Buyer's Deposit shali Bccnme
non-refundable to Buyer on the Non-Refundahle Deposit Dage, iespective of whether the Loan is approved. Additionally, if Buyer fajls
to obzain written notification from Lender of unconditional Loan approval within thirty (30) days afler the "Original Sale Date" as set forth
in Paragraph 9 of the Transaction Summary, or any other time periad as agreed to by Buyer and Seller, in writing, then Buyer or Sefler
may, by written notice to the other and to Escrow Holder, cance! this Agreement. In the event of such canccllation (a) Buyer shail have no
right to purchase the Property and shall have no claim or interest in or to the Property, and (b} if such cancellation oceurs before the Non-
Refundable Deposit Date, all funds previously deposited by Buyer, less any escrow cosis, credit report and lpan charges incurred, shall be
retumed to Buyer, unless Selfer is entitled to retain any sueh amounts pursuant 1o any option‘upgrade work orders/contracts. If such
canccllation occurs after the Non-Refundable Depaosit Date, Selier shall retain Buyer's Deposit and al} other funds previously deposited by
Buyer ta which Selier may be entitled pursuant 1o any option/upgrade work orders/contracts, al} remaining funds shal be retummed to
Buyer and neither party shalt have any funther obligarion, right, or liability whatsoever.

3.4. Buver's Loan Default, Buyer shall be in material default of this Agreement as a resulr of any of the following:
(i} any failure by Buyer to timely apply for a Loan as provided herein;
{ii) any voluntary act of Buyer undertaken for the purpose of prevensing Lender Fom approving the Loan;
(iii} any request by Buyer that Lender not approve the Loan;
(iv} a failure by Buyer to furnish ail documents and information required by the Lender within the time Himits specified herein;
(v) any material misrepresentation or other default resulting in Lender's disapproval of the Loun;
(v} any faiture to properly sign all documents and take any and all actions required by Lender ro approve or timely fund the Loan;
(vii} if purchasing with cash, fajlure to provide to Seller in a timely manner evidence of availability of cash as provided herein: or
(viii) any failure by Buyer to furnish ajl Loan documents o Escrow Holder on or before three (3) days prior to the Close of Escrow,

Netwithstanding anything to the conrrary, in the event of such default, Sciler may, at its option. exercise any or all of'its rights set forth in
Paragraph 9 below.

BUYER(S) mn.:\Ls:<>Q/ Y ) Tract/Project DOBBLARE - 415/41 5 L0[/Bloc2 Abﬁ* 000325 ?(
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3.5. Rate Locks. Buyer has be  Ldvised that Sclier’s construction completion dotes are tentative -ad subject to change at any time,
Therefore, Buyer understands and agrees that Seller is not involved in and is not responsible for interest rate Jock agreements Made
between Buyer and Buyer’s lender, even if the lender is Affiliated Lender. Further, Buyer understunds and ugrees thar should Buyer locj
in a particular interest rate with its lender and should said lock expire prief to the compietion of Seller’s Property, neither Selier nor
Buyer's lender, including but not limited to Affiliated Lender, is responsible tor any change in Buver's interest rate and neither Sefler nor
Buyer's lender, including but not limited 10 Affiliated Lender, will contribute 0 any costs involved in extending or re-locking Buver g
lock agreement, )

3.6. Loan Terms. THE TERMS AND CONDITIONS OF THE LOAN ARE A MATTER OF CONCERN SOLELY BETWEEN BUYER
AND LENDER AND SHALL NOT IN ANY WAY AFFECT THE RIGHTS OR OBLIGATIONS OF THE PARTIES UNDER THIS
AGREEMENT. BUYER ACKNOWLEDGES THAT SELLER MAKES NO REPRESENTATION THAT THE INTEREST RATE
PREVAILING AT THE CLOSE OF ESCROW WILL BE THE RATE QUOTED BY THE LENDER TO THE BUYER AT THE TlMé
OF LOAN APPROVAL, BUYER ACKNOWLEDGES THAT THE SALE AND PURCHASE OF THE PROPERTY 1§ NOT
CONTINGENT UPON BUYER'S ABILITY TO RETAIN THE INTEREST RATE QUOTED AT THE TIME OF LOAN APPROV AL
AND THAT BUYER WILL BE REQUIRED TQ PAY THE INTEREST RATE CHARGED BY THE LENDER AT THE CLOSE OF
ESCROW. BUYER AGREES TO MAKE SUCH IMPOUND PAYMENTS FOR REAL PROPERTY TAXES AND ASSESSMENTS
HOMEOWNERS' ASSOCIATION ASSESSMENTS (WHEN APPLICABLE), AND FIRE AND OTHER HAZARD INSURANCL—f
PREMIUMS AS MAY BE REQUIRED BY OR AS MAY BE NEGOTIATED WITH THE LENDECR.

5.7. No Obligation to Use Home Community Mortgage. Buyer acknowledges that there is no obligation an the part of Buyer whatsoever o
use the fending services of Home Community Mortgage. Buyer may select ay lending institution of histher choice for the purposc of
securing mortgage finuncing and is not Yimited (o Home Community Mongage.

3.8. Nota Loan Appiication or Commi ent. By signing this Agreement, Buyer acknowledges that this Agreement does not constirute either 5
loan upplicatiun to, or loan approval or commitment by, any Lender. Buyer shail be solely responsible for obtaining the Loan.

3.9. Afliliated Lender, Scller's Alfiliated Lender is Horme Community Mortgage, LLC (“Home Community Maortgage™ or “Affiliated
Lender™). Buyer is NOT required to use Affiliated Lender as Buyer's lender. Buyer may select any lending institution of his or her cheice
for the purpose of securing mongage financing and is NOT in any way whatsoever limited 10 obtaining financing from A fMiliated Leader.
Seiler and Affiliated Lender are independently responsible for the products and services each company offers. Although Buyer is not
required 1o use the services of Affiliated Lender prior {o entering into a Purchasc Agreement 10 purchase a Home from Seller, Buyer may
be required 1o be prequalified for financing in order to establish Buyer’s ability to complete the Home purchase. If so, Buyer may be
required 1o provide 1o Affiliated Lender the basic infenmation required on Affiliared Lender's loan application form and to permit credit
reports to be obiained by Seller and Affiliated Lender in arder to permit Afliliaied Lender 1o prequalify Buyer as a qualificd prospective
Buyer. Prequalification involves no out uf pocket costs o Buyer. In addition, Buyer is hereby notified that one of Sciler's affiliates (KB
Home} has entered into an arungement with Affiliated Lender pursuant o which KB Hoine provides inarketing services on behaif or
Affiliated Lender. KB Home receives compensation from Affiliated Lender from providing these services.

3.10. Lender Information Release. By executing this Agreement, Buyer authorizes Lander 1o releuse to Seller or its representatives any and ajj
Information conceming the siatus of Buycer's Loan, including, but not limited w0, the Loan application. Loan submittal, conditions to Loan
approval. written Loan approval, writtes denial of Loun approval and reasons therefore, stars of Loan documens, and funding conditions

atd requirements. (
R

A . ) Buyer's Initiats

3.11. Buyer's Credit Informatian. Buyer hercby authorizes Seller or Affiliated Lender, to conduct a credit ehieck on Buyer and Buyer agrees to
execute such further wrinen authorizations reasonably necessary 1o enable Seljer and'or, Affiliated Lender, to conduct such a cﬂil &ick_

Buyer's Initials
4. Escrow.

4.1, Escrow Instructions: cning of Excrow.  Seller shall deposit aa executed copy of this Agreement with Escrow Holder which shal}l
thereatier constitute the escrow instructions of the Parties. The terms and provisions hereof may be modified from time to time during the
pendency of Escrow anly by murual written agreement of the Partics. Any attempt 10 modity the Agreement withour the written cnﬁsen:
of both parties shall be void and without legal etfect, Promptly after Seller executes this Agreement, the Parties shall open the Escrow by
defivering a fully exceuted copy of this Agreement to Escrow Holder. Escrow Holder's General Provisions are ser forth in the Genera]
Caonditions of Escrow addendum attached to this Agreement. Seller and Buyer agree that, as between Buyer and Seller, in the event of
any vonflict between the General Condirions of Escrow addendum and this Agreement, this Agreement shall be controlling. Buyer and
Seller shall execute and deposit with Eserpw Holder such further funds, insructions, ducuments and forms consistent with the terms of
this Agreement and necessary (0 consuinmate the sale and purchase of the Property in accordunce with the rerns of this Agreement as may
be required by Escrow Holder or Seller. Buyer is NOT required to wse uny escrow service provider or title insurauce provider
recommended by Selter. Buver may select sy escrow service pravider and ritle insurance company of his or her choice.

4.2, Close of Escrow. Unless the Escrow is carlier terminated as provided herein, Escrow shall close (the “close of escrow”™) within three
{3} business days afrer notification to Buyer that the Property is substantially completed. At feast one business day prior to the Close
of Escrow, Buyer shall (a) deposit or causc to be deposited with Escrow the balance of the Purchase Price and ail closing costs and fees 1o
be puid by Buyer and all docwnents necessary to close Escrow, This amount must be provided in the form of a wire transfer of
readily available funds, or a ceshier’s check made poyable to the escrow tompany referred to in the Transaction Summary;
Personal Checks and ouf-of-state cashier’s cheeks will not be accepred; (b} Seller shall likewise deliver 10 Escrow all funds and
docuinents necessary 10 close Escrow, including a fully executed and notarized Grant, Bargain and Sale Deed for the eonveyanee of title
w the Property to Buyer, and (c) Buyer shall perform a New Home Orientation and inspect the completed restdence as provided in
Paragraph 12 below. Seller shall have up to thirty (30) days after the New Home Orientation to enable Seller to complete some or all of
the corrective work identified at the New Home Orientation inspection. 1F, after notiee and tender of its required perforance by Seller,

Buyer does nor schedule or attend a New Home Orientation of the Property or is nat reudy to close Escrow within the time set forth herein,

Buyer shall be in material defauit of its obligations under this Agreement. IF REQUESTED BY BUYER, SELLER MAY, AT

SELLER'S SOLE OPTION, EXTEND THE TIME FOR CLOSING OF ESCROW, PROVIDED BUYER PAYS SELLER A

NONREFUNDABLE FEE ("HOLDING FEE") IN THE AMOUNT OF $106.00 PER DAY ON THE PROPERTY. THE

HOLDING FEE SHALL NOT BE APPLICABLE TO THE PURCHASE PRICE OF THE PROPERTY.

If Buyer is using FHA or VA financing, Buyer understands that Close of Escrow may be delayed beyond daie of compietion of house
construction if subdivision improvements are not compieted. In such cases, Buyer may agree to pay the Holding Fee and take possession
of the house after the date Notice of Completion of the house is recorded, with Seller’s approval. Buyer understands tha notwithstanding
the payment of the Holding Fee, the Property shall still belong to Setler and Buyer shall have no interest in the Property until the Close of
Escrow. For the purposes of this Agreement, the Close of Escrow shall be the date the Deed is recorded in the Official Records of the
Counrty in which the Property is lccated.

THE ACTUAL CLOSING DATE MAY VARY FROM THE ESTIMATED CLOSING DATE SET FORTH IN THE TRANSACTION
SUMMARY. BUYER HEREBY ACCEPTS THE UNCERTAINTY OF THE DATS ESTIMATED FOR THE CLOSE OF ESCROW.
SELLER WILL NOT BE RESPONSIBLE FOR INCONVENIENCE, LOSS, OR EXPENSE TO BUYER RESULTING FROM DELAYS
IN CONSTRUCTION COMPLETION AND CLOSE OF ESCROW.

BUYER(S) INITIALS: { ) Tract/Project TEVARE - 4151415 LouBlock 4371
—=rantoeldlsy
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4.3, Apprpisals R . .
() Appraised Value. Buyer acknowledges that the purchase of the Home is not contingent upon Buyer obtaining an appraisal equal to

the purchase price of the Home. Buyer also acknowledges that should the appraised value of the Home be less than the purchase
price of the Home. Buyer will he required to pay the difference. in cash, at the close of escrow.,

(1) Appraisal Comps. Buyer ackrowledges that the details of their purchase price, including options and flooring, may be provided to
appraisers by Seller during escrow or after the close of escrow for the sole purpose of obtaining appraisal values for future KB
HOME properties.

4.4.  Authorized Dishursements to Third Partics. Provided shat the Property is net located within a Common Interest Community, as defined
by Nevada Revised Srarutes 116.110323, Buyer's Deposit may be used 1o cover the costs. fees. and charges for credit reports, escrow
services, contract coordination services, preliminary title reports, appraisals. and losn origination and processing. Buyer understands that
trom the amount so deposited. the Seiler may make disbursements to third parties immediately upon receipt of biiling. Buver further
understands that disbursements made to third parties pursuant to this pamgraph are not refundahle and that neither Sciier, Broker nor
Escrow Holder shall be liable therefore. Any portion of said funds which has not been disbursed to third parties by the Close of Escrow or
by the earlier termination of this Agreement shail be refunded te Buver. unless Seller is entitled to retain such amounts pursuant to
Paragraph 9 below. If the actual amount of impounds and/or closing costs, including the Tees listed abeve, exceeds the Deposit, then
Buyer shall immediately upon receipt of notification of this amount, deposit with Escrow Holder the additional amount due.
Noerwithstanding the ahove, if Buyer obtains a loan guaranteed by VA, the amount deposited by Buver pursuant fo this Agreement shall
not exceed the amounts permitted by applicable VA regulations.

4.5. Closing Costs. Buyer shall pay ail lender closing costs escrow costs, contract coordination costs and one half (172} of the Real Property
Transter Tax amount, The cost of title insurance shall be allocated between Buyer and Seller in accordance with the usual custom in the
County in which the Property is located, unless otherwise indicated in this Agreement. The total Purchase Price of the Property is based
on the assumprion that title insurance will be previded by the company selected by Seller. Buyer may request that such service be
provided by arother; however, in such case Seller shall not pay ritle costs in excess of the rate for escrow and title costs that would be
charged by Scller's recommended title compary in the County where the Property is located. Buyer shall pay or reimburse Seller through
Escrow for any excess costs over what Seller would have normally paid. -

4.6. Taxes/Prorations. All taxes, bonds and assessments. homeowners association asscssmenss, if any, and other charges applicable to the
Property shall be prorated as of the Close of Escrow based upon a thirty {30} day month and the most current available bills, statements
and other information. In the event the estimate for the eurrent fiscal year differs from the most current available bill or statement, the
Buyer and Seller agree to refund to the ather, as appropriate, any excess proration. Buver acknowledges that the County Tax Assessor
may not yet have separately assessed the lotsiunits in the project in which case the foregoing proration shall be based upon . Buyer’s pro
rata share of the unsegregated tax bill for the total number of unsegregated ltotsfunits in the Project. Buyer further acknowledges and
understands that the Tax Assessor has the authority to re-ussess newly construcied homes after Buyer acquires title ta the home and that
upon such re-assessment, the Tax Assessor may. then issue a supplemental tax bill to Buyer for the tax difference resulting from any re-
assessment.  Buyer acknowledges and understands that Seller has no control over the Assessment, nor the 1iming or the amourt of any
supplemental bill resulting from the re-assessment und Seller accepts no responsinility for adjusied taxes. )

47, Insurance Coverage. To prevent a delay in closing of escrow, no later than five (5} calendar days prior 1o Close of Escrow Buver shall
provide Escrow Holder with evidence of insurance coverage acceptable 1o Buyer’s Lender.  if Buver does not provide evidence that
insurance coverage has been amanged, then Buyer agrees that Escrow Holder may purchase and Buyer shall accept and pay for such
insurance coverage as is required by Buyer’s Lender from an insurance company to be sclected by Seller. )

Title to the P .

5.1. Vesting. Title to the Property shall vest as sbeciﬁcd by Buyer to Escrow Holder prior to the Close of Escrow.

NOTE: The manner of vesting title is at the sole discretion of the Buver. The munner of taking title to the Property can have
significant legnl and tax consequences. Buyer is advised to give this maiter serious consideration and consult with an attorney or tax
consultant for advice.

5.2. Exccptions to Title. Title to the Property shall be given to Buyer subject to taxes for the current fiscal year and covenants, conditions,
restrictions, rescrvations, eascments, and rights of way, of record or to be recorded by the Seller, any loans placed on said Property by
Buyer in financing this purchase, and reservarions of water, oil. gas, mineral and hydrocarbon substances rights. A preliminary title repon:'.
from the title insurance company showing matters of record wiil be provided to Buyer by the Escrow Company. i

Compliance with Building Codes and Regulations. Buyer understands and agrees that the various steps of construction shall be deemed to have
been satisfactorily performed in compliance with all existing and prevailing regulations at vime of construction, when approved by the
appropriate gavernmental authorities. Buyer understands and agrees that Seller shail only be responsible for compliance with building codes
and other such regulations in effect at the time of construction of the house, and not for changes in codes, regulations, or technology oc::urﬁng
afier building plan spproval by applicable governmenta! agencies.

Construction Delays. In the event of flood, fire, earthquake, acts of God. shortages, priorities, allocations or rationing by any governmental
authority, public or private utility, subcontractor or supplier, or other cause bevond Seller’s reasonable control which affects the availability or
promptoess of delivery of labor, materials, energy or utility sources, connections or services required by Scller or its contractor to perform this
Agreement, or in the event of civil rict, insurrection, war or foreign military commitments resuiting in a material economic disruption of the
ordinary prices or practices of the building industry, then Seller’s time for performance shall be extended for the period of delay caused by such
event.

Buver’s Right of Cancellation. Seller is acting as a "speculative builder” in this wansection and as such is constructing the house to its oun
standards to be offered for sale as constructed when completed. Seller is pot acting as conrractor for the Buyer and is not obligatcd or agrecing
to construct the house to Buyer’s standards, satisfaction. or schedule. Buyer shall inspect the house and lot upon completion and on the basis of
Buyer's independent inspcction shall, if satisfied with the house and Tot when and as completed, so indicate by completing this purchase. 1If
Buyer is not sansfied with the house and lot a5 completed, if construction is not completed when destred, or if substinutions are not satisfactory
to Buyer, Buyer may cancel this agreement by notifying Seller. In this cvent, if cancellation occurs prior to the Non-Refundeble Deposit Daté,
all funds previously deposited by Buyer, less any escrow costs, credit report and ioon charges, and less any amounts which Seller is entitled to
retain pursuant to any option/upgrade work orders‘contracts, shall be returned to Buyer and neither party shall have any further obligation, right
or liability whatseever. If such cancellation occurs after the Non-Refundable Deposir Date, Seller shall retain Buyer's Deposit and all other
funds previously deposited by Buyer to which Scller may be entitled pursuant 1o any option/uperade work orders/contracts, ail remaining funds
shall be returned to Buyer and reither party shall have any futther oblization, right. or Hability whatsoever, Notwithstanding the foregoing,
Seller shall endeaver to complete the construction of the dwelling on the Property within twelve 12) months afler the dute of execution of this
Agreemncent or such carlier time us may be required by the VA or FHA if Buyer obrains s VA or FHA Ioan. If, through no fault of Buver,

Escrow is not closed within this fwelve (12) month time pericd or such extended time period munally agreed to in writing by Seller and Buyer,
or if the house or other improvements of the Property are destroyed or materially damaged prier o the Close of Escrow; or with regard to
Buyers with VA loans who are unable to ohtain VA financing, if the house as constructed, or changes and substitutions made to the house are
not in substantial confority with plans, specifications, and change orders on file with the Veicrans Administration, then Buyer shall have the
following options:
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EXCEPT AS PROVIDED IN TH'E + <~CEDING PARAGRAPH OF THIS SECTION 10, aNY AND ALL  CLAIMS
CONTROVERSIES, BREACHES, OR DISPUTES (EACH A "DISPUTE") BY OR BETWEEN THE PARTIES HERETO EXCEPT.
FOR DISPUTES CONTROLLED BY THE DISPUTE RESOLUTION s

PROYISIONS IN THE KB HOME LIMITED WARRANTY (AS SUCH TERM IS DEFINED BELOW), ARISING OUT OF OR
RELATED TO THIS AGREEMENT, THE SALE OF THE PROPERTY BY SELLER, OR ANY TRANSACTION RELATED
HERETO, WHETIIER SUCH DISPLTE IS BASED ON CONTRACT. TORT, STATUTE, OR EQUITY, INCLUDING, WITHOUT
LIMITATION, ANY DISPUTE OVER (1) THE DISPOSITION OF ANY DEPOSITS HEREUNDER, {2) BREACH OF CONTRACT.
(3) NEGLIGENT OR INTENTIONAL MISREPRESENTATION OR FRALD, (4) NONDISCLOSURE, (5) BREACH OF ANy
ALLEGED DUTY OF GOOD FAITH AND FAIR DEALING, (6) ANY CLAIM RELATED 10 CONSTRUCTION OR
INSTALLATION OF ANY IMPROVEMENTS ON THE PROPERTY OR PROJECT, THE GRADING OF TIIE PROPERTY OR
PROJECT, OR ANY WORK OR SERVICES PERFORMED BY OR ON BEHALF OF SELLER ON OR IN CONNECTION WITH
THE PROPERTY OR PROJECT, INCLUDING, WITHOUT LIMITATION, CLAIMS OF ANY ALLEGED DEFECT (INCLUDING
WITHOUT LIMITATION, DISPUTES SUBJECT TO THE PROVISIONS OF NRS 40.600 TO 40.695; OR (7) ANY OTHER
MATTER ARISING OUT OF OR RELATED TO THE INTERPRETATION OF ANY TERM OR PROVISION OF THiS
AGREEMENT, OR ANV DEFENSE GOING TO THE FORMATION OR VALIDITY OF THIS AGREFMENT, OR ANY
PROVISION OF TIIS AGREEMENT, INCLUDING, WITHOUT LIMITATION, ALLEGATIONS OF UNCONSCIONABILITY
FRAUD IN THE INDUCEMENT, OR FRAUD IN THE EXECUTION, WHETHER SUCH DISPLTE ARISES BEFORE OR AFTER
THE CLOSE OF ESCROW, SUALL BE ARBITRATED PURSUANT TO THE FEDERAL ARBITRATION ACT AND SUBJECT TO
THE PROCEDURES SET FORTII IN THIS PARAGRAPH.

THIS ARBITRATION AGREEMENT SHALL BE DEEMED TO BE A SELF-EXECUTING ARBITRATION AGREEMENT. ANY
DISPUTE CONCERNING THE INTERPRETATION OR THE ENFORCEABILITY OF THIS AGREEMENT, INCLUDING
WITHOUT LIMITATION, ITS REVOCABILITY OR VOIDABILITY FOR ANY CAUSE, ANY CHALLENGES TO THE
ENFORCEMENT OR TIIE VALIDITY OF THIS AGREEMENT, OR THIS PARAGRAPH, OR THE SCOPE OF ARBITRABLE
ISSUES LINDER THIS PARAGRAPII, AND ANY DEFENSE RELATING TO THE ENFORCEMENT OF THIS PARAGRAPH
INCLUDING, WITIIOUT LIMITATION, WAIVER, ESTOPPEL, OR LACHES, SHALL BE DECIDED BY AN ARBITRATOR IN
ACCORDANCE WITH THIS PARAGRAPH AND NOT BY A COURT OF LAW.,

ANY AND ALL SUCH DISPUTES SHALL BE SUBMITTED TO BINDING ARBITRATION BY AND PURSUANT TO THE RULES
OF AMERICAN ARBITRATION ASSOCIATION, 6795 N. PALM AVENUE, FLOOR 2, FRESNO, CA 93764, (877) 518-0880
(HEREINAFTER, "AAA") IN EFFECT AT THE TIME OF THE INITIATION OF THE ARBITRATION. IN THE EVENT AAA IS
FOR ANY REASON UNWILLING OR UNABLE TO SERVE AS TIIE ARBITRATION SERVICE, THE PARTIES SHALL SELECT
ANOTHER REPUTABLE ARBITRATION SERVICE. IF THE PARTIES ARE UNABLE TO AGREE ON AN ALTERNATIVE
SERVICE, THEN EITHER PARTY MAY PETITION ANY COURT OF COMPETENT JURISDICTION IN THE COUNTY IN
WHICH THE PROPERTY IS LOCATED TO APPOINT SUCH AN ALTERNATIVE SERVICE, WHICH SHALL BE BINDING ON
THE PARTIES. THE RULES AND PROCEDURES OF SUCH ALTERNATIVE ARBITRATION SERVICE IN EFFECT AT THE
TIME OF THE INITIATION OF THE ARBITRATION SHALL BE FOLLOWED.,

104 GENERAL ARBITRATION PROVISIONS.

{i} Buyer and Seller expressly agree and acknowledge that this Agreement involves and concerns interstate commeree and is
governed by the provisions of the Fedcral Arbitration Act (9 U.S.C. §1, et seq.) now in effect and as the snme may from
time to time be amended, to the exclusion of any different or incansistent state or local law, ordinaace, regulation, or
Judicial ruie. Aceardingly, any and all disputes shall be arbitrated ~ which arbitration shall be mandatory and binding -
pursnant to the Federal Arbitration Act.

{il) To the extent that any state or local Jaw, ordinance, regulation, or judicial rule shall be inconsistent with any provision of
the rules of the arbitration service under which the arbitration proceeding shall be conducted, the latter rules shali
goverao the conduct of the proceeding.

(iii) This paragraph shall inure to the benefit of, and be enforceable by, Seller’s subcontractors, agents, vendors, suppliers,
design professionals, insurers and any other person whom buyer contends is responsible for all or any portion of a
Dispute.

(iv) In the event any Dispute is submitted to arbitration, each party shall bear its own attorneys’ fees and costs (including
expert costs) for the arbitration.

(v} The arbitrator shall be authorized to provide all recognized remedics available in Jaw or in equity for any cause of action
that is the basis of the arbitration. The decision of the arbitrator shall be final and binding, Buyer and Seller expressiy
agree that an application to confirm, vacate, modify, or correct an award rendered by the arbitrator shall be filed In any
court of competent jurisdiction in the county in which the property is located. .

(vi} The participarion by any party In any judicial or other proceeding relating to any matter arbitral hereunder shall not be
asserted or necepted as a reason to delay or to refuse to participate in arbitration hereunder, ar to refuse to enforce this
paragraph,

(vii) The Tees to initiate the arbitration shall be advanced by Seller. Subsequent fees and costs of the arbitration and/or the
arbitrator shall be borne equally by the parties to the arbitration; provided, however, that the fees and costs of the
arbitration and/or the arbitrator ultimately shall be barne as determined by the arbitrator.

(viii} The arbitrator appointed to serve shall be a neutral and impartial individuat.

(ix) The venue of the arbitration shall be in the Caunty where the property is located unless the parties agree in writing to
another focation.

{x) If any pravision of this paragraph shall be determined to be unenforceable ar to have been waived, the remsining
provisions shall be deemed to be severable therefrom and enfarceable according ta their terms.

NOTICE: BUYER AND SELLER AGREFE TO HAVE ANY DISPUTE ARISING OUT OF THE MATTERS
INCLUDED IN THIS PARAGRAPIl ENTITLED "ARBITRATION OF DISPUTES™ DECIDED BY NEUTRAL,
BINDING ARBITRATION IN ACCORDANCE WITH THE FEDERAL ARBITRATION ACT AND NEVADA
ARBITRATION LAW, TO THE EXTENT NEVADA LAW IS NOT INCONSISTENT WITH THE FEDERAL
ARBITRATION ACT, AND BUYER AND SELLER ARE GIVING UP ANY RIGHTS BUYER AND SELLER MIGHT
POSSESS TO HAVE THE DISPUTE LITIGATED IN 3 COURT OR JURY TRIAL. BY INITIALING IN THE SPACE
BELOW BUYER AND SELLER ARE GIVING UP THEIR RESPECTIVE JUDICIAL RIGIITS TO DISCOVERY AND
APPEAL, UNLESS THOSE RIGHTS ARE SPECIFICALLY INCLUDED IN THIS PARAGRAPH ENTITLED

‘vl
BUYER(S) INITTALS: (L ( ) Tract/Project TEVARE- 415/415 Lot/Block 43/ \9

D0039 2 Appx 000328

Farm 13-S Rev, 86:2472015 Page 70t {0




SELLER DOES NOT ASSUME AN /BLIGATION TO SERVICE OR REPATR SUCH CONSIIMEK ¢RODUCTS OR GOODS.
THEY ARE INCLUDED ON AN "AS IS" BASIS WITH BUVER ASSUMING THE ENTIRE COST OF ALL NECESSARY
SERVICE, REPAIR, OR REPLACEMENT IN THE EVENT OF DEFECT IN QUALITY DR PERFORMANCE.

NOTWITHSTANDING ANY OTHER PROVISION HEREIN, ALL OTHER WARRANTIES, EXPRESS OR IMPLIED, ARE
DISCLATMED AND EXCLUDED BY SELLER TO THE MAXIMUM EXTENT PERMITTED BY LAW, INCLUDING WITHOUT
LIMITATION, ANY IMPLIED WARRANTY OF MERCHANTABILITY, FITNESS FOR PARTICULAR PURPOSE,
HABITABILITY AND WORKMANSHIP, [ (WE), THE BUYER, HAVE READ AND UNDERSTAND TIE ABOVE PARAGRAPH
AND ACKNOWLEDGE RECEIPT OF A COPY OF THE ABOVE-REFERENCED KB HOME LIMITED WARRANTY AND
DISCLAIMER OF IMPLIED WARRANTIES. J C_

S,
Buyer's Inijtials

. Obligation_to Provide Documents to Subsequent Buvers, Obligation to Provide Information 10 _Seller. Asto any documents provided pursuant

hereto, or in conjunction herewith, including, without limitation, the KB Home Limited Warranry, the Warranty Performance Standards and
Seller’s Homeowner Manual, Buyer herehy acknowledges that Buyer is obligated to, and hereby agrees to, provide copies of such documents to
any subsequent purchasers of the Propenty from Buyer. Buyer further hereby acknowiedges that Buyer is obligated to, and hercby agrees to,
provide Scller promptly at the time of the sale with the names of any subsequent purchasers of the Property from Buyer.

 Rec ion of Documents. Buyer acknowledges and hereby agrees that Seiler may, ar Seller’s election, but shall not be cbligated to, record

against title to the Property (or record notice of the existence of) the KB Home Limited Wamanty, the Warranty Performance Standards and/or
all or portions of Seller’s Homeowner Manual, and such other documents as may be reasonably necessary to effectuate the intent and purposes
of said documents. '

Lot and Offesite Improvements. Lot and street improvement work will be provided by Seller in nceordance with plans filed with the appropriate
governimental agency. Seller shall make all reasonable efforts to inseall sireets and offtsite improvements prior to Close of Escrow, but if ali
other requirements hereunder have beso met and Seller is unable, for reasons beyend its control, to install said improvements prior to Close of
Escrow. Buyer agrees that Escrow may close without installation of said improvements, provided the dwelling is habitable, accessible and
suitabie for occupancy. Buyer turther agrees to exexute all documents necessary to close Escrow, and Seller agrees to install and complete such
improvements within a reasonable time, without additional cost to Buyer. In such event, Buyer agrees o grant Seller an easement to enter upon
the Property to perform the work necessary fo complete such improvements.  Buyer shall be responsible for any damages resulting from any
changes made by Buyer to the esiablished drainage patiern or lot grading.

FHA and VA Loans. With rcgard to FHA and VA Loans, it is expressly agreed that natwithstanding any other provisions of this Agrcement, the
Buyer shall not incur any penalty by forfeiture of the Deposit or be obligated to complete the purchase of the Propenty if the purchase price of
the Property exceeds the appraiscd value of the Property for montzage insurance purposes by FHA or the Reasonabie Value established by VA,
The Buyer shall, however, have the privilege and option of proceeding with the consummation of this conract withaut regard 1o the amount of
the FHA appraisal or VA Reasonable Value. A spot appreisal will be required and will be oniered by the lender from FHA or the VA,

General Provisions.

20.1. Entire Agreement. Except for the KB HOME Limited Warranty applicahle to the Property, this Agreement is intended by Buyer and
Seller as the final expression and complete and exclusive statement of their syreement with respect to the provisions of this Agr;:cment,
and any prior or contemperaneous oral or written agreements or undersiandings which may contradict, cxplain or suppiement these terms
shall not be admissible or effective for any purpose. No salesperson, agent or employee of Seller has the authority to moke any
representations which contradict or alter any terms of this Agreement. There are no coliaterat understandings, representations or
agreements between the parties with respect to the transaction contemplated herein, other than those contained in this Agreement
and any written amendments or addends hereto or written disclosures provided to Buyer in conncction wifh this Agreement.

20.2. Amendment. From time to time following acceptance of the Agreement by Seller, Buyer anet Seller may amend this Agreement by
completing and signing a Terms and Conditions Addendum. Any such Addendum that refers to Buver and the Property, once signed by
Buyer and accepted by Sefler, shall constitutz an amendment to the Transaction Summary attached to this Agreement. This Agreement
may not be otherwise altered except in writing signed by Buyer and Seller expressly stating that it umends this Agreement.

20.3. No Assignment. This Agreement and Escrow may not be assigned or otherwise transferred, voluntarily or by operation of law, by Buver
without the written consent of Seller, which consent may be withheld by Seiler at its sole discretion, and any attempt to do so shall be void
and shali constirute a default by Buyer.

20.4. Sevembility. If any provision of the Agreement or its application to any party or circumistance is declared invalid or unenforceable by an
appropriate court, then the remaining provisions (and the affected provision to the extent it is not so declared) shall remain valid and
enforceable and in full force and effact,

20.5. No Waivers. The waiver by Seller of any provision of this Agreement or any default by Buver is effective enly if it is in writing and shall
not be considered as a waiver of any other provision of default. The waiver by the Seller of a breach of any provision of this agreement
shall not be deemed a continuing waiver or a waiver of any subsequent hreach, whether of the same or another provision of this
Agreement.

20.8. Joint Obligations. IF Buyer is comprised of more than one persan or entity, then coch party comprising Buyer shall be jointly and
severally responsible for the performance of Buyer's obligations under this Agreement,

20.7. Interpretation. Headings in this Agreement are included for reference purpeses only and shall not affect the meaning of any provisions of
this Agreement.

20.8. Notices. All notices 1 Buyer and Seller shall be personally delivered, including by tclephonic telegram, courier or messenger service, or
by ordinary or certified mail to the address of Buyer and Sclier set forth in this Agreement. Delivery of a notice shall be deemed made an
the date of actual delivery if it is personally delivercd or sent by certified tnai} or two (2) business days after it is deposited in the mai} if it
is sent by ordinary mail. Notices to Seller shall be addressed as follows: Aun: Division President, KB Home Las Vegas, Inc., 5795
Badurz Ave., Suvite 180, Las Vegas, NV 89118, T

20.9. Coagperation. Buver and Seller agree 1o execute all instruments and documents and to take all actions as may be required herein and by
Escrow Holder and Lender, if any, to consumnure the sale and purchuse herein conternplated,

20.10.No Tax Withholding. Section 1445 of the Internal Revenue Code provides that a transferee of a United Stares real property interest must
withhold tax if the transferor {i.e., Seller) is a foreign person. To infonn Buyer that withholding of rax is not required in coarection with
this transaction. Seller certifics that Seller is not a foreign corporation, foreign parteership, farcign trust or foreiyn esate,

20.11.Buver's Acknowledaments, Buyer has read and understands alt of the terms of this Agreement and all Addenda referred to below which
are checked as being applicable and which are attached hereto. This Agreement does rot create a fiductary relationship between Sefer or
Seller's sales representative(s) on the one hand and Buyer on the nther hand.
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20.12. Tine is of the Essence. Buyér .nowledges that (i) time is of the very essence in the performance . Buyer's obligatinns under this
Agreement, and (i} any delay in Buyer's performance under this Agreement will prejudice Seller. T ;

20.13. Offer and Acceptance. Buyer acknowledges and understands that Buyer's signing this document constinues only an offer to purchase the
Property from Scller. The signature of a representative of KB Home Sales - Nevada Inc., as ser forth in the Receipt of Deposir section
helow, shall NOT constitute the acceptance of Seller. Only a written acceptance by Seller's autherized agent, in the space indicated

below, shall constitute Seller’s ratification of this Agreement.

20.14. Choice of Law. This coatract is to be construed according to the laws of the State of Nevada and specifically Chapier 119 of NRS

21 Residential Constryction Recovery Fund. Purstant to NRS 624.520, Buver is hereby notified that pavment may be avzilable from the
Residentiul Construction Recavery Fund (the *Fund™) if Buyer is damaged financially by work pcrﬁ)rr;‘.ed on the Property pursuant !o a
contract, including construction, remodeling, repair or other improvements, and the domage resulied from certain specified violations of Ne»iada
law by a contractor licensed in Nevada. To ohtain information relating to the Fund and filing a claim for recovery from the Fund, you may
contact the State Contractor’s Board, which is located at 2310 Corporate Circle, Suite 200, Hendersan, Nevada 89074-, (702) 486-1 100'. . o

22. Addenda. The following addenda are arached to and incomorated into this Agreement withour the necessity of being executed on behalf of
Selfer (unless any modification to the printed form is made, in which case Seller's signature shall be required in order for such madification io
be cffective). provided thar the box adjacent 10 such addenda has heen checked and Buyer has separately signed such addenda. [Check all that

appiy]:
Additional Co-Buyer(s) Addendum

Model Home Sale

Non-Refundable Deposit Acknowledgement

Availability of Desired Model and/or Elevation Addendum
| Existing Home Addendum

Third Pariy Home Inspection Contractors Addeadum
Selccted Options Addendum

Available Options with Cutoff Code "A" Addendum
General Conditions of Escrow

Broker Registration and Commission Agreement

Dutics Owed by A Nevada Real Estate Licensee »

Lender Disclosure

a5 EaaIa NN

Affiliated Lender and Authorization to Share Financinl Information

I HAVE FULLY READ AND UNDERSTAND THIS AGREEMENT.
[ OFFER TO PURCHASE THE PROPERTY SUBJECT TO THE
TERMS AND CONDITIONS CONTAINED HEREIN. 1
UNDERSTAND THIS OFFER IS NOT A BINDING CONTRACT
AND SELLER HAS NO OBLIGATION UNTIL THIS CONTRACT
IS ACCEPTED BY THE SELLER. THE SALESPERSON IS NOT
THE SELLER AND IS NOT AUTHORIZED TO ACCEPT THIS
OFFER.

‘The purchaser of any subdivision or any fot, parcet. unit or interest in any
subdivision not exempted pursuant 1o the provisions of NRS 119.120 or
119.122 may cancel the contract of sale, by written notice, until midnight of
the fifth calendar day following the date of exccution of the contract, unless
the contract prescribes a fonger period for canceliadon. The right of
canceliation may not be waived. Any attempt by the developer to cbtain
such a waiver results in a contract which is voidable by the purchaser. The
notice of cancellation must be delivered personally to the developer or sent
by certificd mail or telegraph to the business address of the developer. The
developer shall, within 15 days afier ceceipt of the notice of canccllation.

return all payments made by purchaser.
Ls[1b

e

RECEIPT OF THE DEPOSIT SPECIFIED ABOVE IS HEREBY
ACKNOWLEDGED AND PRESENTATION OF THIS OFFER
TO SELLER IS BEING MADE BY:

KB Home Sales - Nevada Inc.

nz o
s JANA TWF N 3

Salesperson

This offer is accepred and the undersigned Seller agrees to sell the
Property subject to the tenms and conditions contained in this
Agreement. incleding Section 10, entiticd Arbitration of Disputcs. and
including those uddenda atrached hereto wnd referred to in
Paragraph 22 above, next to which there is a check mark.

KB Home Las Vegas, Inc.
Seller

Autharized Agent Date

'ﬁuw' Date
- )
decen (hia
{Print Name}
Co-Buyer Date
{Print Name)
/
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Affiliated Lender AND AUTHORIZATION TO SHARE FINANCIAL INFORMATION
ADDENDUM TO TUE PURCHASE AGREEMENT AND LONG FORM DISCLOSURES

Community: Tevare Date of Agreement: 1/8/2016

Buyer: lerrin Chiu

Buyer:
Property: Lot 43 Block 1 Section/Phase /28

Address: 477 CABRAL PEAK STREET, Las Vegas, NV 8913§

This Affiliated Lender and Authorization to Share Financial Information Addendum to the Purchase Agreement and Long
Form Disclosures (“Addendum™) is attached to and made a part of that certain Purchase Agreement (the “Agreement™) N
between the Buyer(s) deseribed above and the Seller described below, and that certain long form disclosure statement
pravided to the Buyer(s) described above in connection with the Agreement, covering the real property as described above
(“Property”). If any provision of this Addendum conflicts with any provision of the Agreement, the provisions of this
Addendum shall prevail. All tenms used in this Addendum shal} have the same meaning as in the Agreement.

1. Seller recommends that Buyer obtain financing from Seller’s Affiliated Lender, Home Community Mortgage, LLC
(“Home Community Mortgage™). Home Community Mortgage is an affiliate of Seller and Seller's parent company KB
Home owns 49.9% of Home Community Mortgage.

2. All references in the Agréeement and Seller’s long form disclosures to Seller's Affiliated Lender or preferred lender
shall be deemed to refer to Home Community Mortgage. Buyer is not required to use Home Community Mortgage as
theirlender and is NOT in any way whatsoever limited ta obtaining financing from Home C ommunity Mortgag:e.v Buyer
has the absolute right to decline any Seller offers or incentives that are contingent upon financing with Home Community
Mortgage and Buyer is free to use any qualified Jlender of their choosing.

3. Although Buyer is not required to use the-services of Home Community Mortzage prior ta entering into a Purchase
Agreement 10 purchase the Property from Seller, Buyer may be required to verifv Buyer's, ability to obtain financing in
order 1o establish Buyer's ability to complete the purchase of the Property. If so, Buyer may, at Seller's discretion, be
required to complete and sign Home Community Merigage’s standard form of authorization to obtain a credit report and
to use and disclose consumer credit information ("Credit Authorization™), which Home Community Mortgage may use to
evaluate Buyer's financial wherewithal to purchase the Property and to evaluate Buyer as a qualified prospective Buyer,

Buyer understands that the Cradit Authorization, if required, is not and does net in any way constitute an application for a
mortgage loan and that Buyer must separately obtain, complete and submit a mortgage application with, and meet the
underwriting standards of either: {a) Home Community Mortgage if Buyer chooses to use Home Community Mortgage
as Buyer's lender, or (b} any other qualified lender selected by Buyer. -

4. Buyer authorizes Seller to discuss and share Buyer’s customer and financial information {related to the Buver's
purchase transaction of the Property from Seller) with Home Commu nity Mortgage and/or any other qunliﬁéd
lender selected by Buyer, for the purposes of assisting Seller in evaluating, facilitating, processing, and
coordinating Buyer's purchase of the Property.

This Addendum shall not be binding on Seller until accepted by an authorized representative of Seller in the space

provided below. Seller's Sales Agent is not an authorized representative of Seller for these purposes.

Seller's Sales Agent:
KB Home Sales - Nevada Inc.

Date - S3les Agent Date

Eér/[ é‘:' L[$/i6 B,&/)ZZI\MIQH@

Buyer Date

Accepted by Seller:
KB Home Las Vegas, Inc.

Authorized Representative of Seller Date

recommendlenderadd_auth_sharefinancialinfa.docx D0042 2 Apr 000331 ?<
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ADDENDUM TO PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS
NON-REFUNDABLE DEPOSIT ACKNOWLEDGEMENT
BUYER(S): Jerrin Chiu

PROPERTY
ADDRESS: 477 CABRAL PEAK STREET, Las Vegas, NV 89138

COMMUNITY: Tevare PROJECT: 415 LOT/BLOCK: 4371

This Addendum to Purchase Agreement and Escrow Instructions (the "Addendum™) is attached ta and made apartof that
cerizin Purchase Apreement and Escrow Instructions dated 1/8/2016 between Bayer(s) and Seller, covering the real
property described above {the "Agreememt™). All capitatized terms used in this Addendum, but not defined hc;ein, shall
have the meanings assigned to such terms in the Agreement.

Buyer acknowledges and agrees that the Deposit shall become non-refundable and shall be retained by the Seileron the
date which is five {5) days after the Original Sale Date (the "Non-Refundable Deposit Date”), except that after the Non-
Refundable Deposit Date, Buyer may obtain a refund of its Deposit in accordance with Sections 8(a). 9.2, 19 and 20.13
of the Agreement: provided the following occur:

(i) Buyer fails to obtain written notification from Lender of unconditional Loan approvai within thinty (30) days
after the Origina!l Sale Date (the “Approval Deadline™);

(it) Buyer fully cooperated with the Lean approval process in good faith, ncluding, without limitation, providing
to Lender all documentation requested by Lender; and -

(ii1) Buyer obtained his'her Loan file from the Lender, permitted Seller and any lender designated by Seller
("Seller's Lender”) to review such Loan file and provided Seller’s Lender an opportunity to qualify Buver for a Loan;

then Buyer or Seller may, by writien notice to the other and Escrow Holder. cancel the Agreement, and (A) if such
cancellation occurs before the Approval Deadline, the Deposit and all other funds previously deposited by Buyer, less
any escrow costs, credit report and lcan charges incurred, shall be refurned o Buver, unless Seiler is entitled to retain anv
such amounts pursuant to any option‘upgrade work ordersicontracts; and (B} if such cancellation occurs after the
Approval Deadline, the Deposit and all other funds subsequently deposited by Buyer shall be retained by the Seller.

THIS ADDENDUM SUPERSEDES ANY PORTION OF THE AGREEMENT OR THE TRANSACTION
SUMMARY INCONSISTENT OR IN CONFLICT WITIH THE TERMS HEREOF.

APPROYVED AND AGREED TO:

4//1 é/_ KB Home Las Vegas, Inc.

Buye” ¥ Seller

Buyer / / Authorized Agent
Date ) Date

pooss 2 Appx 000332
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AVAIL -ITY OF DESTRED FLOORPLAN AND/OR ELEVAT.

DATE OF PURCHASE AGREEMENT: 1/8/2016
BUYER(S): Jerrin Chiu
COMMUNITY: Tevare

TRACT/ PHASE: TEVARE - 415733 LOT/BLOCK: 4371
“PROPERTY” ADDRESS: 477 CABRAL PEAK STREET Las Vegas W
DESIRED FLOORPLAN: IN ARCHITECTURAL PLAN; 235,367

DESIRED ELEVATION: C GARAGE: R -
-—

This Addendum to Purchase Agreement ("Addendum”) is attached to and made a part of that certain Purchase Agreement (the
"Agrecment”) between Buyer(s) and Seller, covering the real property as described above. If any portion of this Addendum conlicts
with any portion of the Agreement, the provisions of this Addendum shall prevail. All terms used in this Addendum shall have the
same meaning as in the Agreement,

SALESPERSON TQO CHECK ONE OF THE FOLLOWING

a ie above-referenced floorplan and elevation have been previously selected by Seller for this Property. Buyer herebw

acknowledges and understands that Seller may or may not have already received approval from the applicable buildirfg
department or other municipal agency 1o construct a home on this property with the previously-selected tloorplan and/or
elevation.  Should Seller receive netification from the applicable entity that the previously-selected fioorplan andior
elevation has not been approved for construction on this property, Seller will advise Buyer of such within ten (19) days after
receiving said notification. Should that occur, Buyer may zlect one of the options as stated in Paragraphs (a} and (b) below,
not later than ten (10) days after notification to Buyer. Buyer acknowledges that these are the sole options in this event. [f
Buyer fails to elect one of the specified options within ihe ten-day period, Buver shail be deemed to have elected 10
terminate the Purchase Agreement as provided in Paragraph 2 below.,

C/Scncr will provide Buyer with a copy of the plot plan within four {4} 1o six (6) weeks from the date of the Agreemant for the
floorplan selected by Buyer and approved by Seller and for which a construction permit was obrained. If a start date has not
been set on Buyer's contracted home at the time of entering into a Purchasa Agreement, Buver will, depending upon the
available Iot inventory in the Community, generally be able to select the tloamplan (the "Desired Floorplan") and the
elevation (the "Desired Elevation") that Buyer desires 10 be constructed on the lot he/she has selected. Approval of the
Desired Floorplan and/or the Desired Elevation is subject to the restrictions set forth below and to the Combmum'ty’s "Lot
Fit" analysis, which identifies the types of floorplans and elevations that Seller believes 10 be suitable for each particular Jot
then for sale in the Comumunity,

Buyer should understand, however, that in certain situations (a) Seller may not have received, as of the date of Buyer's
execution of the contract, all necessary approvals f'rorr; the applicable building department or other municipal agency to
build the Desired Floorplan and/or the Desired Elevation on the contracted ot and’or (b) it is possible that Seller will not be
able 10 obtain a permit, or it will otherwise be impractical, to construct the Buyer's Desired Floorplan or Desired Elevation
on the contracted lot despite the Lot Fit. Tn either of such events, Seller shal] promptly notify the Buver and, not fater than
ten (10) days after Buyer's receipt of such notice, Buyer will be able to elect one of the following options, which will be
Buyer’s sole options:

(a) Select a different Floorplan and/or Elevation that would be possible and practical to construct on Buyer's lot and enter
INto a new contract or contract addendum outlining the revised terms of agreement.

(b) Elect to have the Desired Floorplan and Desired Elevation constructed on a different Lot within the community on
which it is possible and practical fo construct Buyer’s Desired Floorplan and Desired Elevation and enter into a new
contract or contract addendum outlining the revised terms of agreement.

If option (b} is selected, the purchase price may be adjusted to account for differences berween (he prices of the floorplans or
o account for lot location. The price adiustment would be consistent with Seller's general pricing structure within the
Community. Buyer shall not be entitled to any other adjustment in price as a penalty against Seller or ag compensation to
Buyer. If, within three (3) days aficr Scller receives natice from Buyer that Buver elects an option in this Paragraph 1, Buyer
and Seller are unable 10 agree on the pricing for Buyer's selected difTerem Floorplan and/or Elevation or Lot, then Seller
shall have the opiion to terminate the Agreement at any time thereafter and the provisions of Paragraphz. below, shali
apply. Seller will provide Buyer with a copy of the plot plan within four (4 1o six (6) weeks from the date of the Agreement
for the floorpian selecred by Buver and approved by Seller and for which a construction permit wasg oblained. Buyer
acknowledges that the consiruction schedule for the home shall be extended 1o account for this change.

[F Buyer fails to elect one of the zbove within the ten {10)-day period, Buyer shall be deemed to have elected to terminate
the Purchass Agreement, in which case (i} all funds previously deposited shalj be returned to Buyer less any authorized
disbursermnenis as provided in the Purchase Agreement and (ii) neither party shall have any further obligation o cach other
under the Purchase Agreement.

APPROVED AND AGREED TO: ACCEPTED AND AGREED TO:
Brokerage: KB Home Sales - Nevada Inc.
/

C _—

Seller: KB Home Las Vezgas, Inc.

7
/ %/ Z Salesperson
Buyer

/% | (6 " e

Authorized Agent

Date
Date

Form 822-5
DAIGYS
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BUYER(S):

ADDENDUM TO PURCHASE AGREEMENT
EXISTING HOME

Jerrin Chiu

COMMUNITY: TEVARE-415/28 LOT/BLOCK: 4371
PROPERTY ADDRESS: 477 CABRAL PEAK STREET. Las Vegas, NV 89[38
DATE: _1/8/2016

This Addendum 1o Purchase Agreement (“Addendum™ is attached to and made a part of that certain Purchase Agreement (the
“Agreement™) berween the Buyer(s) described above and the Seller described below, covering the real property as described above
(the “Property™). 1f any provision of this Addendum conflicts with any provision of the Agreement, the provisions of this Addendum
shall prevail. All tenns used in this Addendum shall have the same meaning as in the Apreement.

(Buyer(s) must initial ONE of the following)

NC—

(Initials}

SN

{Initials)

Buyer hereby represents to Seller that Buyer does not currently own a home and will not close on the purchase of
another home prior to the closing on the Property to be purchased from Seller. In the event Buyer has selected thig
paragraph as being applicable and Sejler subsequently discovers that Buyer does currently own a home, or prior to
closing on the Property acquires a home. Seiler, in Seller’s sole discretion, shall be entitled 1o freat Buyer as being in
default under the Agreement which shall entitle Seller, in Seller’s sole discretion, to immediately terminate the
Agreement and retain all deposits held under the Agreement as liquidated damages pursuant to the terms of the
Agreement and therealler all further rights, duties and obligations under the Agreement shall be null and void and of
no further force and effect.

-OR-

Buyer is the owner of an " Existing Home” located at: 2101 Jade Creck Strect, Unir 206. Las Vegas, NV 89117. At the
time of execution of this Addendum, Buyer shall make a Deposit equal to 10% of the Purchase Price. Seller shall not
commence construction of the home on the Property untl Buver has obtained unconditional Loan approval, as
required under Section 3.3 of the Azreement. Notwithstanding the foregoing, Buyer shall be required to visit the
Studio and select its options, as required under the Agreement. Nothing herein shall be construed as providing that
the purchase of the Property is contingent upon Buyer's sale of the Existing Home,

Al} other terrus and conditions of the Purchase Agreement remain unchanged. This Addendum shall not be binding on Seller untit
accepted and signed by Seller below.,

ACCEPTED AND AGREED TO: ACCEPTED AND AGREED TO:
2 L:— \ / @ ( ( b SELLER: KB Home Las Veg as, Inc.
Bavef Date
Buyer Date Authorized Agent Date

Sorm 439-S
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THIRD PARTY HOME INSPECTION CONTRACTORS

This addendum, when duly executed by both parties. will constitute a part of the Purchase Agreemenmt dated
/82016 between Jerrin Chin
as "Buver” and KB Home Las Vegas. Inc. as "Seller,” covering Lot/Block 43 /1
of Tract/Phase TEVARE-415/28.

Occasionally, homebuyers choose to hire at their own cost, a third party home inspection contractor (*“Home Inspection Contractor™)
to inspect the home that they are purchasing, Seller neither encourages nor discourages the use of Home Inspection Contractors by
homebuyers. In the event that Buyer chooses to hire a Fome Inspection Contractor to inspect the home Buver is purchasing and the
inspection occurs prior 10 or after the close of escrow, Buyer agrees to protect, defend, indemnify and hold Seller harmless from and
against any and ail liens against the lot and home that Buyer is purchasing that may arise out of the home inspection. Buver alsg
agrees that as a condition precedent to the Home Tnspection Contractor entering onto the lot on which the home is located or any area
within the tract or phase in which the home is located, including but not limited to adjacent streets, Buyer shall provide to Seller the
following documents:

i. 4 photocopy of the Home Inspection Contractor’s license/certification from the State of Nevada;

2. Certificates of insurance evidencing the Home Inspection Contractor’s coverage under (i) an automobile insurance pelicy and
a comprehensive genera! liability insurance policy, each with policy limits of at least Five Hundred Thousand Dolars
{3500.0007 and with a deductible/sel{-insured retention of not more than Twenty-five Thousand Dollars (825,000), (i)
worker’s compensation insurance as required by law, and (iii} crrors and omissions insurance in an amount of not less than
One Hundred Thousand Dollars (5100,000), all issued by insurance companies acceptatle to Seller in its absolute discretion.

3. An endorsement to the Home Inspection Contractor’s general liability insurance policy naming KB Home Las Vegas, Inc.
and its parent corperation. KB HOME, as additional insureds as to the comprehensive general liability coverave. The
endorsement shall indicate that the Home Inspection Contractor’s insurance shall be primary coverage and Seller’s i;xsumnce
shall be excess and non-contsibutory with regard te claims in connection with the Home Inspection Contractor’s activities in
on or abaut the home and the lot, tract or phase in which the home being inspected is located and shall provide that thirty (305
days prior notice shall be given Seller in the event of the cancellation or reduction in Hoeme Inspection Contracior’s caverage.

4. A written covenant executed by the Home Inspection Contractor which acknowledges the provisions herein and which
provides as follows: :

“In consideration of KB Home Las Vegas. Inc. (“Seller”) aliowing access to Seller's construction project for the
purposes of conducting a home inspection on behalf of a Seller homebuver, the undersigned Home Inspection Centractor
agrees to protect, indemnify, defend, and held hammless Seller, its officers, directors, shareholders, emplovees, agents
subcontractors, consultants and affiliated entities or persons. including but not limited 10 KB HOME (coﬂcctfveiv‘ S-elleri
from and against any and all claims, demands, liabilities, damages, costs or expenses, including attorneys” fees and court
cosrs, incurrzed by or made against Seller and caused by or resulting from any act or omission of Home Inspection Centractor
n connection with Home Inspection Contractor's inspection of the home located ar 477 CABRAL PEAK STREET, lLas
Vegas, NV_89138 - This indemnity shall not exiend to any claims, demands, or liabilities arising out of the sole
negligence or willful misconduct by Seller. In addition, the undersigned Home Inspection Contractor herehy releases, waives
and forever discharges Selier of and from any and alt claims, damages, injuries, debts, liens, liabilities, demands. obligations
cos:s, expenses, actions and causes of action, of every nature, character and description which Home Inspection Co;uractm:
muay incur during the course of any activities in, on or about the home being inspected or the lot. ract or phase in which the
heme is located, including without limitation, any accident, casualty and bodily injury, unless caused by the wiltful
misconduct of Seller.”

th

Any inspection shall occur at least three (3) business days prior to the scheduled walk-through date for Buver's home and
Buyer shall give Seller at least three (3) business days advance written notice of the date and time of any inspection
addressed as follows: i

Aun: Escrow Coordinator / Escrow Dept.
KB HOME

5795 Badura Avenue, Suite 130

Las Vegas, NV 89118

In addition, Seller's representatives shall be entitled to accempany the Home Inspection Contractor throughout entirety of the
homte inspection. :

If. for any reason, a home inspection is authorized and performed after the walk-through date, any items questioned by the
Home Inspection Contractor will be noted by Seller's representative on a Customer Service Request form. Seller's Customer
Service department will address the noted items after close of ascraw bas occurred. Buyer understands and agrees that a
home inspection eccurring afier the walk-through date shall not delay the close of escrow for any reason. -

All other terms and conditions of the Purchase Agreement remain unchanged.

BLW SELLER:
/ = KB Home Las Vegas, Inc.

Bﬁ"yer / /
Buyer Authorized Agent

\ellb

Date Date

pooas 2 Appx 000335
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ADDENDUM TO PURCHASE AGREEMENT

SELECTED OPTIONS
BUYER(SY): Jerrin Chiy
TRACT/PHASE: TEVARE - 415 /28 LOT/BLOCK: 4371
ADDRESS: 477 CABRAL PEAK STREET, Las Vegas, NV 89138

Thts Addendum to the Purchase Agreement ("Addendum”) is attached to and made a part of the certain Purchase
Agreement and Escrow Instructions ("Agreement”) between Buyer({s) and Seller, covering the real property as
described above. If any portion of this Addendum conflicts with any portion of the Agreement, the pravisions of this
Addendum shall prevail. All terms used in this Addendum shall have *he same meaning as in the Agreement.

The foliowing actions are included in the purchase of the referenced property. Buyer acknowledges that if FHA or
VA financing is cbtained. Buyer might not be allowed ‘o include these options in the foan amount.

OPTION SELLECTIONS UNIT PRICE | QTY TOTAL
Covered Baicony - Per Plan ~ included 1 included
Covered Patio - Per Pian - included 1 ] inciuded
Den and Powder Room to Bedroom with Baih ~ 2,840.00 1 2,840.00
Vvater Healer - 50 Galion * 135.00 1 135.00
Total Price Selected Options: $2,975.00

* DENOTES OPTIONS SELECTED AT SALES OFFICE.

//Y {_ SELLER: KB Home Las Vegas, Inc.
el

Bugler “ 7
By:
Buyer Authorized Agent
\ %] 16
Date Date

2 Appx 000336
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ADDENDUM TO PURCHASE AGREEMENT

AVAILABLE OPTIONS WITH CUTOFF CODE “A¥
Buyer(s): Jerrin Chiu
Tract/Phase: TEVARE - 415/ 28 : Lot/Block: 43/1
Address: 477 CABRAL PEAK STREET, Las Vegas, NV 89138

This Addendum lo the Purchase Agreement ("Addendum") is attached to and made a part of the certain Purchase
Agreement and Escrow Instructions ("Agreement”) dated between Buyer(s} and Seller, covering the real property
as described above. If any portion of this Addendum conflicts with any portion of the Agreement, the provisions of
this Addendum shali prevail. All terms used in this Addendum shall have the same meaning as in the Agreement,

Please note that the following options are available for selection ONLY at the Sales Office, at the time of contract.
By signing below, Buyer acknowledges that some or all of the options listed may be unavailable for selection
depending on the stage of construction of the above-referenced property.

. Buyer Initial
Option Selections Unit Price on Selected
Options

Covered Balcony - Per Plan Included : C
Model: Mirador

Covered Patio - Per Plan Included k C
Model: Loggia

Den and Powder Room to Bedroom with Bath $2,840.00 L C
Modef: Bedroom 5 with Bath 4 A

Loft to Bedroom 4 32,000.00 p i A

Tankiess Hot Water Heater - #1 - Rinnai $1,390.00 a ' A

Model: Mode!: TBD

Water Heater - 40 Gation Included ﬂ l/‘—-—
Water Heater - 50 Gallon §135.00 N C
j / — SELLER: KB Home Las Vegas, inc.
- =3 \_/’
B’Jyeﬁ/ L
By:
Buyer Authorized Agent
\ / a L5
Date Date
Form 1588-5
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GENERAL CONDITIONS OF ESCROW

TO: FIRST AMERICAN TITLE COMPANY | DATE:/8/2016 TOTAL
SALES PRICE: $404,765.00

OcasH @ covv
OFfHA DOva

The Purchase Agreement (also known as the "Agreement”) and all addendaidisclosures entered into on 1/8/2016 betveen
KB Home Las Vegas, Inc._os SELLER and _ Jerrin Chiu__ as BUYER(S) shall serve as the Escrow Instructions to this transuction, and these Generaj
Conditions of Escrow shall become an additional addendum to the Agreement, to serve as additional Escrow Instructions, for the ;:rchase of iy
which is described as follows: . P property

LOT 43__IN BLOCK | OF TEVARE - 415 /28__ as shown by map thereof on file in Book of Plats, Page
the County Recorder of Clark County, Nevada.

in the office of

(See Exhibit "A." attached hercto and made a part hereof by this reference, for the complete legul description.)
More commonly known as 477 CABRAL PEAX STREET, Las Vegas, NV 891238,

Escrow Agent will obtain a grant, hargain and sale deed conveying suid property to the ahove-named Buyer{s) to be used only when Buyer(s) hashaw,

deposited with First American Title Company (also known as Escrow/Title Company) the deed of rust and note shown as item 3 hetow. w—gcthcr with ag
other forms and information required by lender andfor FHA and/or Veterans Administration and any funds required from Buyer(s) for completion of thig
transaction. ’ - ;

Seller and Buyer(s) authorize Escrow Agent to deliver Seller's instrument of convevance to the above-named party upon pavment to Escrow/Title
Company for Sefler's account the full consideration and upon conditien that EscrowsTitle Company issues the usual fonn of CLTA Standard O\mer';
policy with liability limited to the tatal sales price. and ALTA Lender's policy for any lenders with the lizbitity limited to the amount of the first deed of
trust. .

SUBJECT ONLY TO:

N Taxes. for the current tax year, INCLUDING PERSONAL PROPERTY TAXES, IF ANY, except as otherwise specifically required in the
Agresment. i

[#3] RESTRICTIONS, CONDITIONS, RESERVATIONS, RIGHTS. RIGHTS OF WAY. AND EASEMENTS NOW OF RECORD, if any, affecting

the use and occupancy of said property as the same may now appear of record.

M Deced of trust executed by the above-named Buyer(s), securing payment of a note in the amoont of the first deed of trust in favor of Home
Community Mortgage,

AND RESERVING:

All water rights, permits and centificates of Grantor of whatever kind or nature for ground water and surface water, and any and al} nther decrees,
orders or judgments affecting. adjudicating, or decreeing water Aghts, to the end that this deed shall not confer, graat, or transfer to Grantee an}:
water rights whatsoever, or any claim 1o water or water rights.

And further all mineral, oil. gas. pemroleum, other hydroearbon subsiances. and all geothermal energy sources in, under, or which may be
produced from the within-described land, which lic befow a plane paraiiel 10 and 500 feet below the surfuce of the within-described land, for the
purpose of prospecting, exploration, development, preduction, or extraction of said substances hy means or mines, well, or derricks, or other
equipment, provided, however, that the owner of said substances shall have no right to enter upon the surface of the within-described luhd, nor to
usc said land above said plane parallcl to and 500 feet below the surface of such land.

Said deed of trust and note 10 he in the forms 20d terms required by the lender and/or the administration named above.

ESCROWTITLE COMPANY HAS NO RESPONSIBILITY FOR INVESTIGATING OR GUARANTEEING THE STATUS OF ANY
GARBAGE FEE, POWER, WATER, TELEPHONE, GAS, AND/OR OTNER UTILITY OF USE BILL., EXCEPT AS OTHERWISE
SPECIFICALLY REQUIRED.

PRORATIONS: Property taxes, Homeowner's Association fees., Landscape Maintenance Association Fees, Special Imprnvement District (SID) fees, and
any existing encumbrances that shalf be assurned by Buyer(s) shall be prorated and computed on the basis of a thirty-day month. The term "close of
escrow” shall be deemed to mean the date upon which all necessary documents are filed for record with the appropriate county recorder's office, Escrow
Agent is directed to mail the respective policy(ies) of title insurance to the holder of any new encumbrance called and to the Buyer(s).

Co-op commission, if applicable. shall be payable to the following real estatc broker/firm(s): Nevada Real Estate Corp. and
Escrow Agent is directed to disburse same to the cxient that the procecds of this escrow available therefore become disbursable from Seller's account.

Escrow/Title Company assumes no liability for, and is hereby rclicved of any liability in connection with any PERSONAL PROPERTY which mav bea
part of this escrow. \

Escrow Agent is directed to file the necessary Deeds, Trust Decds, and other instruments and pay any encumbrance which a tide search reveals against the
subject property, except as set forth. Escrow/Title Company is acthorized and direeted to pay said encuinbrances as direced by the lienholder thereof,
acting solely upon the written direction of such Henholder, and it is expressly understood and agreed that Escrow:Title Company assumes no liahility fo;-
the accurscy of any such statement or direction. ’

pooas 2 Appx 000338
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Escrow Agent is further directed to insert the ..ames of the Grantecs in the necessary conveyance andior encumbernag documents prior to recordation of
same, hased upon the written direction tendered by Grastee or in compliance with instructions set fork by the beneficiary under any ncw loan documengs
Escrow Agent is expressly suthorized to charge 1o the account of the party obligated 1o pay same, any charge or expense incurred in connection with thi;
transaction or the terms thereof. Escrow Agent is further directed and authorized 10 reimburse itself for any charges which it may incur during this eScrow
by charging such amount to the partv obligated 1o pay same. Al dishursements made under this Iransaction shall be made in the form of o check b'v
Escrow/Title Company. b

Any deposits made by Buyer{s) into this escrow shall be in the form of certified funds or cashier's check (no personal checks or ous-of-state cashierg
thecks will be accepred). Any check presented for depaosit into this escronw by cither panty shall be subject to clearance thereof and Escrow Agent shall noy
be obligated to act upon nor dishursc against any such funds until notified by the bank upon which check is drawn that said check has cleared its account
In the event a legal praceeding is hrought by any party(ies) to this escrow to which the Escrow Holder js named as a panty and which results in a judgm

in favor of the Escrow Holder and‘or ngainst party or principal of any party hereunder, the principal or principal’s agent(s agree to pay said Escrow l:lolgm
all costs, expenscs, and reasonable attorney fees which it pays or incurs in said proceeding, the amount thereof 1o he fixed :;nd judzm—cnt to be rendered ber
the trier of fact in said procceding. = Y

Time is of the essence of this agreement and requires that the Buyer(s} execute these instructions within the time requirements specified in the Agreem

it said closing date falls on a Saturday, Sunday or holiday, the timie limit set oot is extended through the next business day and provided fun};er rh:t Es o
Holder is authorized te take any administrative steps necessary to implement the closing of this escrow subsequent to said closing date uniess oth N
instructed in writing by Buyer(s) and Sciler. b erwise
Pursuant to Section 4.2 of the Agreement. Buyer(s) may be responsible for rent from the date of occupaney {upon approvai from Seler) or a holdin e
three (3) days after a valid notice of completion of construction is recorded, and will pay said reniholding fee in accordance with the fnformation tg ot
furnished by Seiler's local sales office.  Escrow Agent shall be notified in writing of such information prior 1o the close of cscrow for the N o be
computing charges against Buyer(s) account. ¢ purpose of

{f escrow is not closed as scheduled, or if this agreement is in any way breached, then on instruction trom Buyer(s) and/or Seller escrow shall be cancelled

In such an event, the provisions of Paragraphs 8 and‘or 9 of the Agreement shal! be applicable ond neither party shall have any further o;alizatinn right, or
liability whaisoever. The Escrow Holder is hereby released and held compietely harmiess from Seller and Buyer(s) from any and all ]iub,:h;y ;"d‘;m’
responsibility in connection with the cancellation of this escrow. In the event of 2 cancellation of this escrow, adiustment if any, of funds paid 0’[" te o
this escrow is to be made outside of this escrow. . . > Paid outside of

It is cxpressly understood and agreed that the Escrow Agent. without any obligation 1o exercise such right, retains the right to resign its duties as Escron
. N . . A - . . P . = = b & 3

Agent under this transaction, at any time and at its sofe discretion and’or to refiain fromn taking any act in furtherance of the subject transaction at the so

discretion of Escrow Agent if deemed advisable, NO liability shal! accrue to said Escrow Agent for any such act or forbearance. Tole

With regard to FHA/V A Toans. it is expressly agreed that notwithstanding any other provisions of this agreement, the Buver(s) shail not incur any penaj

by forfeiture of Deposit or be abligated to completc the purehase of the property if the purchase price of the property exceeds ihe appraised valufnf d:y
property for mortgage insurance by FHA or ihe reasonable value established by VA. Buver(s) shall, however, have the privilcge and option of proceedi c
with the consummation of this purchase without regard to the amount of the FHA appraisal or VA reasonable value, . ) e

With regard to VA loans only: If Buver(s) is‘are unable 10 ubtain Gl financing or if construction of the house is 6ot completed within one (1) year from th

date of the Agreement, or if the house as constructed or changes or substitutions made to the house are ot in substantial confonﬁity with pla iy
specifications, and change arders on file with the Veterans Administration, then Buyer(s) may cancel the purchase and have any Deposit refunded tesp< - s:
credit report and [oan charges incurred (however, these charges shall net cxceed $100.00), . . > any

These General Conditions of Escrow in alt parts apply to, inure to the bemefit of and bind all parties hereto, their heirs, legarces, devisess administrators

i i T . : & S S M -
cxccutors, successors and assigns, and whenever the context so requires, the mascuiine gender includes the feminine and neuter and the singular numb;
includes the plural.

These General Conditions of Escrow may he executed in any. nuinber of counterparts, cach of which shall ke considered an original and he eﬂ'eciive as
such, and all of which, when aggregated, shall constirze one fully executed original.

Buyer(s} and Seter shall notity Escrow Agent in writing of any change in address during the course of this escrow and authorize Eserow Agent, unless
.. . - . . . . . . " o i
Escrow Agent is in receipt of written indication to the contrary, fo mail any notices filed by either party to or against the other, to the address sct forth

Seller is herehy made awarc that there is a Taw which became cfiective Ffanuary 1. 1987, which requires alt escrow holders to completc a modified 1099
form, based upon specific information between Seller and the EscrowTitle Company. You are authorized and instructed to provide this information to t;!e
Intcrnal Revenue Service after the close of escrow in the manner prescribed by law, or it is understood that this transaction shall not close with
Escrow/Title Company. § h

To the extent that the terms and conditions of suid Agreement, and any modification thereto, shall conflict with these General Conditions of Escrow, th

obligations of Escrow/Title Company shall be govermned exclusively by these General Conditions of Escrow and Escrow Instructions contain‘ed hc;-ci N
Anything to the conmrary herein norwithsmanding, Escrow Agent is hereby unconditionally relicved from any Hability or responsibility whatsocver invnlvinr'l-i
comphiance with or adherence to “Consumer Credit Protection Act (Tawth In Lending)" or similar law., ’ . s

Buyer(s) authonize(s) Escrow Agent to furnish Seller with a copy of Buyer's closing statement. Seller and Buyents) authorize(s) Escrow Agent ta fumnish
copies of closing statement and eserow instructions to the lender involved. ) b )

In the event a post-clusing or post-dishursement adjustment is necessary by an entity involved with this escrow transaction, the undersigned authorizes
Escrow/Tide Company, if immediate action be necessary, advance funds on their behalf to effect an accurate <losing statement. The unaersigned upon
notification, and the opportunity to investigae such advances, agrecs to fully cooperate and pay to Escrow;Title Company any and all funds so ad\van;cJ) on
their behalf, providing that said adjustments are not due to errors on the part of Escrow/Title Company. i

COMMUNITY /PROJECT:  Tevare 415 LOT io437
BLOCK:

Eorm 5085

2 Appx 000339
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BUYER(S)

The Buyer(s} and Seller to this escrow have entered into agreements which do not concem the Escrow Agent; however, they desire to memoralize their
agreements within the records of the Escrow Agent. In this connection and with the understanding thar the Escrow Agent has no controf aver these
agreements and further that the Escrow Agent assumes no liability and‘or responsibility in connection with them.

Buyer(s}) will receive a copy of the preliminary title report after the title company receives their copv af the aceepted Purchase Agreement from Seiler.

The Federal Gramm-Rudmar Hellings bill will require a reduction of expenditurcs in most federal government agencies. In an effort to meet the budgetar,
limitation of Gramm-Rudman Hollings, the Federal Housing Administmtion andior Veterans Administration may run out of funds with which to ?nsur.e
loans, Should FHA or VA reach its legal limit on insuring authoriry, and the limit is not increased within two (2} weeks after reaching its limit, Seller mav
cance the Agrcement. Buyer(s) shall have the right to submit a conventional financing offer fo purchase within five (5) days after being canceiled. That
offer will be considered by Seller prior to acceptance of ariy other atfer. '

Buyer(s} acknowledgels) that Seller has ne control aver FHA/VA policies and action, Buyer(s) holds Seller harmiess from any problems or Hability: in
ohtaining an FHA/V A guaraniead Inan

BUYER TAKFE NOTICE:

SUPPLEMENTAL TAX BILLS

BUYER(S) IS/ARE BEING MADE AWARE THAT DUE TO NEVADA LEGISLATION, (NRS 361.260), TIERE IS A POSSIBILITY THAT A
SUPPLEMENTAL TAX BILLING MAY BE ISSUED AFTER THE CLOSE OF ESCROW. TINS BILLING WOULD PLACE REAL
PROPERTY WHOSE EXISTENCE IS ASCERTAINED AFTER JULY 1, IN EACH ASSESSMENT YEAR ON THE UNSECURED TAx
ROLLS. IT IS POSSIBLE TIAT YOU MAY BE ISSUED A TAX BILL FOR THE VAL UE OF CONSTRUCTION WORK PERFORMED
AFTER THE END OF THE NORMAL ASSESSMENT PERIOD. IN THE EVENT THAT SUCH A BILL 1S DUE AND PAYARLE AT THE
CLOSE OF ESCROW, THE ESCROW HOLDER IS DIRECTED TO PRO RATE BASED ON A THIRTY (30) DAY MONTH AND THE
LATEST TAX FIGURES AVAILABLE, AT CLOSING. IF A SUPPLEMENTAL TAX BILL IS NOT ISSUED UNTIL AFTER THE CLOSE OF
ESCROW, NO PRO-RATION SHALL BE MADE AND PAYMENT OF THE ENTIRE BILLING SHALL BE THE SOLE RESPONSIBILITY
OF THE BUYER(S).

1/\Ve have read the foregoing General Conditions of Escrow and Escrow Instructions and amfare buying the property described on the terms and conditiops
set forth. and will within the time limit either hand Escrow Agent or cause to be handed Escrow Agent, the considerstion as specified in the Agreemery.
[/We agree 1o pay the following escrow charges unless atherwise stated in the Agreement, and/or not allowed by VAFHA regulations: ALTA Premium,
one half (172} of the Real Property Transfer Tax amount, Locn Fee (es requircd by Lander), Escrow Fee, Contract Coordination Fee, Recording Faze, HOA
Transfer Fee, Appraisat Fez ordered by lender, and Incidental Expenses 2s may he incurred with any new loan(s),

SELLER

Seller agrees to pay the following escrow charges: CLTATLP Policy of Title Insurance, Recording Fec, Reconveyance Fee, one hatf {1/2) of the Real
Property Transter Tax amount, any fees as specified in the Agreement, and Incidenta Expenses necessary to convey insurable tle as described, provideg,
however, Selier shall have no obligation to pay any amount in excess of what Seller would have paid through Seller's preferved title company.,

<ller has furnished to Escrow Holder a true and complete copy of a bond payabic to the State of Nevada in an amount satisfaciory to the Nevada Division of Real
Estate it accordance with Nevada Revised Statutes Scetion [16.411. The bond is on file with the State of Nevada, In considertion thereof, Seller has clected o
exercise its option to have Buyer's Deposit paid directly to Seller {which is KB Home Las Vegas, Ine._for ol communities, General Account
#CCCPPPOO90.2361} prior to the Close of Escrow. THIS SHALL NOT AFFECT BUYER'S RIGHT TO THE RETURN OF ITS ENTIRE DEPOSIT (LESS
AUTHORIZED DISBURSEMENTS, {F APPLICABLE) IN THE EVENT THAT BUVER IS ENTITLED TO SUCH RETURN OF ITS DEPOSIT N
ACCORDANCE WITH THE AGREEMENT. Buver and Sciler agree that Seller, and not Escrow Holder or Broker, shall be solely responsible to retum 1o Buver
the Deposit or portion thereof icld by Seller in the event required under the Agresment and Buyer hercby releases Eserow Holder and Broker from any and aj}
responsibility and liahility in connection therewith.

e 7/ SELLER: _KB Home Las Vegas, Inc.
N~

Buyer Authorized Agent
/sl 16
Date Date
COMMUNITY 7 PROJECT:  Tevare i 415 LoT o430
BLOCK:
2 Appx 000340
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REGIONAL GAMING DISTRICT OVERLAYS MAP
LAS VEGAS VALLEY

DISCLOSURE AND WAIVER OF 24-HOUR NOTICE PERIOD

BUYER(S): Jerrin Chiju

COMMUNITY: Tevare LOT/BLOCK: 43/}
-

In 1997, the Nevada State Legislature amended Nevada Revised Statutes 113.080 requiring, in Clark County, the
disclosure of the location of the gaming enterprise district nearest to the residence being purchased by the Buyer.
Additionally, Seller must provide a copy of the most recent gaming enterprise district map available from the city,
town or county in which the residence is located. Seller may not sign a Purchase Agreement umti at least tventv.
four (24) hours after such disclosure. ’

Buyer is advised that:

®  Atached hereto is a copy of a Regional Gaming District Overlays Map (“Map”) dated 1 Oi% that
is based upon the most recent gaming enterprise district maps that Rave been made 4 ‘ailable for public
inspection by Clark County and the Cities of Las Vegas, Henderson, and North Las V egas.

e The Salesperson for the community in which Buver is purchasing will mark the attached Map with a highlighter
to indicate where the community is located. Based on a review of the Map as so marked. Buyer can make a
personal determination of which gaming enterprise district is located neares to the above-referenced property.

»  Gaming enterprise districts are subject to change and not under Selter’s conral.

¢  Toobtain more current information, Buyer may contact:

City of Las Vegas Clark County

Department of Planning & Development Comprehensive Planning Depzrtment
731 S. Fourth Street 500 S. Grand Central Parkwayv

Las Vegas, NV 89101 Las Vegas, NV §9155-1744

(702) 299-6301 (702) 4554315

City of Henderson City of Nonh Las Vegas

Planning Department 2266 Civic Center Drive

240 Water Streat North Las Vegas, NV 80036
Henderson, NV §9915 (702} 633-1515

(702) 565-2474

Buyer hereby %\vaives |___idoes not waive the requirement of Nevada state Jaw that Seller
provide Buyer ¥ith the above at least 24 hours before the time an authorized agent of Seller
signs acceptance of Buyer's Purchase A greement for the above-referenced property.

BUYER UNDERSTANDS THE PROXMMITY OF THE GAMING ENTRPRISE DISTRICT TO THE
PROPERTY BEING PURCHASED, HAS REVIEWED THE HIGHLIGHTED AREA OF THE
ATTACHED MAP, AND ACKNOWLEDGES RECEIPT OF THIS DISCLOSURE AND WAIVER BY

SIGNING BELOW,
pra e[ 16
A Buyet® ¥ Date

Buyer Dare

J

/

D0052 2 Appx 000341
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TRACT / PHASE: TEVARE -415728 LOT/BLOCK: 43/ T

PROPERTY ADDRESS: 477 CABRAL PEAK .. REET Las Vegas NV T e ——————
SALESPERSON: Jana McNcft DATE. [/872015 -

The following constitutes the cntire agreement (the "Agreement”™) by and between KB Home Las v egas. Inc. ("Selter”) and the "Broker” fisted below regardi
a potential referral sales commission described in Paragraph 1 below with respect to the Buyer(s) and the Property described above. N other represent diny
or acknowledgements shall be binding upon cither party unless agreed to in writing by both parties. The parties ag;ee 2c follows: ’ presentations

. Seller shall pay to Broker a commissian equal to three percent (3%} of the tota) net sales price of the ahove-referenced home, including: (A) b i

(B) elevation premium, (C) lot premium, (D} decor items, options and upgrades selected by Buyer at the KB HOME Sales Ofﬁcc’und at th;’KB HS‘\:EHCC.
Studio or previously installed by Seller, and excluding (E) the value of any incenfive provided by Seller, (the "Commission"} at the close of escrow
provided (i) a contract is signed by Buyer and accepted by Seller within thirty (30) days after the date of this Agrevment, and (ii) such close of e N g

within three hundred sixty-five (365) days after the date of this Agreement. ) ' ) ) serow occars

No commission 'shall bc' pr}id if' @ confract is signed more than thirty (30) days after the date of this Agreement unless Broker hag re-registered the Buy
the contract is signed within thirty (30} days of such re-registration. This Agresment serves as escrow Instructions w0 govern payment of the Commi'sse'r‘
Broker only. Seller does not pay commissions to any entities or individuals other than Broker. ) to

2. It is an absolute condition for the payment of any Commission that Broker accompanies and registers Buyer at the Commurity at the time of Buyer's fi
* ~ S rse

visit as a prospective purchaser to the Community. Broker shall not be entitled to any Commission if Buyer or any relative of
N .. hlel . J any ) a ive of Buyer g Ders
designated by Buyer has visited the Community without Broker prior to the date of this Agreement. y Yer or any other person

3. The registration uf the Broker shail be established only for the particular Buyer for the Property but shall he estblist

. 1y he ¢s shed only by: (a) com 3
and acceptance of this Agreement a_ﬂf.l (b} Buyer's completion of Seller's Broker/Client Registration form at the Community ackng\vi{dfziz,: t:f l‘-‘eéf:ﬁe(:lem;nm,
form which evidences thnt BI.'OkC!‘ reterred Buyer to the Property. Upon request, a copy of the Agreemens will be given m'Bmker. .“m§ a!bte-m t by B ]2 the
effectuate a broker relationship with Seller without Broker's actual presence at Buyer's first visit shall be nulf and void. Pt by Broker 10

and
n to

4. Buyers of Seller’s homes are NOT required to use Home Community Mortgage, LLC (“Home Communicy Mortgage™ for their financing as a condit
purchase. Buyer may obmin financing from any qualified lending institution. Broker has been made awarc of this and acknowledges its ol;lizari(:n to in?‘n of
Buyer thereof. Buyer and Bu)_fv:rs Broker authorize Seller's agent or an agent on behatf of Home Commwnity Mortgage to contact Buyer dircctiy to discus: —
aspect of Buyer's purchase of the home, including the selection of options and upgrades and Buyer's financing of its purchase, in-cluding the use orh}; —y
Community Mongage as iis lender. = * ) ome
5. Broker understands and agrees that any fees Buyer has agreed to pay to Broker are Buyer's entire res ibili i isi
S ) ' y ponsibility and any issue arising out of y

such fees to Broker by Buver shall not delay close of escrow between Buyer and Sefler. 8 the payment of
6. If Broker wishes the Commission to be reduced and a portion te he paid to Buver, Seller will require Buver to execute Seller's Commission Cred;
Disclosure. ’ I redit
7. Broker represents that it is licensed as a real estate broker or sulesperson in the stare in which the Property is located. To the extent required by
Broker tmust provide an executed form of disclosire of its agency relationship with Buyer (executed by Broker and Buver) indicating that Broker ie‘(he ag,cmaw}
Buyer exclusively prior to Buyer's execution of a sales contract Broker represents and warrants that its license nembe . °
. vely | y B . f ts 1 SC number as set forth below
its current, active license number. oW accurately represents
8. Seller's on-site agent shall be primarily responsible for coordinating loan processing; however, Broker acknowledges thar, if requested by Seller, Brok,
shall be obligated to assist Seller in obtaining documenration or other information from Buyer with respect to its loan approval, loen closing or tb; tit]i ol
escrow documentation for the ciosing of the transaction, Broker's failure to cooperate as required in the preceding sentence shail cause Broker to forfe'v ol
Commission, = 1t its
9. Inthe ex;]cm tha; Buyer ¢lects to purchase a property from Seller other than a rroperty in this Commnunity, Seller shali have no obligation to pay Broker 5
commission therewith unless a scparate Agreement is established between Seller and Broker in writing using the form hereof r sbligatia

: i g, US 0 hereof and Broker ; i
set forth therein. " nects the obligations
10. Broker agrees to indemnify and hold hamless Scller, Seller's parent, subsidiary and affiliate companics and Sellers employees, officers‘and direct
(collectivcly, the Affiliates™) from and against 4ny and all claims, charges, costs, fecs, obligations, damages, labilities, expenses and attormeys' fees iney c’:j
by Seller or the Aﬁﬂuﬂgs by virtue of Broker's actions or errors with respect o or in connection with this Agreement or the petential transaction betw, S i
and Buyver referred herein (the “Sale Transaction”). N cen Seller
11. Broker has no independent authority to bind Buyer or Seller. Only Selier's Purchase Agreement will be used B i

' - y 2 'y r h Ag . Broker may not adv.

homes in any printed fonn, ) criise any of Sellers
12, If areal estate snlfsperson or bquer other than Broker attempts to register as Buyer's broker within thirty {30) days after the date hereof, Seller shall o Iy
be obligated to pay a smgi_e Commission to the Broker which first registered Buyer at the Community in which Buyer purchased a home from Seller (assumf‘ >
a sale contract is signed within such thirty (30) day period and all other criteria of this Agresment have heen met), ing
13. This Agreement is only in effect for the Buyer described above and may be rescinded and terminated in Buyer's sole discretion upon written notic,
Seiler and Broker. e to
14. Broker is not authorized to and shail not make any warranties, representations, or covenants regarding the above-referenced home or on behalf of Sefler,
15. In accordance with NRS 645.635, Broker hereby acknowledges and agrees that Seller may contact and communicate directly with Buyer i
connection with Buyer's interest in Seller's communities and its purchase of 2 property from Seller. Selfer shail have no obligation to’notify Broker l}
any communication with Buyer. For the purposes of this Agrecnent, “Buyer” shall mean the Buyer(s) shown on the executed Purchase Agreement o
as Prospective Buyer(s) prior to the exccution of the Purchase Agreenient. b or

This Agreement shall not be effective unless it has been executed by an authorized officer of Seller. On-site sales representatives are pot authorized
representatives of Seller for such purposes. z

ALL CHECKS WILL BE ISSUED AS DIRECTED ONLY TO THE BROKER LISTED BELOW.,
BROKERAGE: Please Print or Tiepe

Broker's Agent (Licensee) Wayne Wy Campany Name  Nevada Real Estare Corp

Broker Name Judith Sullivan Broker License # 21004 Broker Tus 1.D. # 88-0340)257
Broker Address 8360 W, Sahara Avenue, Suite 210

Ciry Las Vegas State NV Zip 89117

Telephone  (702) 319-7288 Cell Phone:  (702) 338-14822 Fax: (702) 368-6883 E-Mail: wayncw3988:@aol.com

Agreed to hy:

KB Home Lﬁs.\"cgm. Inc. - Ag?orizcd Signature Date
by 2oz 4/ P
///'\//’./}/\/C A A I/Q/{'(O
REPERRAL AGENT OR BROKER - Authorized Signature Date

Broker's representation of Buyer arnd Broker's rights under this Referral Broker Commission Agreement are ackrowlcdged by Buyeris) as of the same date of
Broker’s signature above. Buyer acknowledges that Broker is not authorized ro make any warrantics, Tepreseniations, or covenants regarding the ab(vvc‘

retzrencedtiohe or ogrbehalt of Seller. /
/y 7 _2 L :gl (6 Jerrin Chiu

o
B’uyer%(gnaﬁxre S~ Date Buyer’s Printed Name
Buyer’s Signature Date Buycr's Printed Name

0054 2 Appx 000343
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BUYER(S)y  Jerrin Chiu

COMMUNITY: Tevare LOT/BLOCK: 43 /1

LENDER: _Home Community Mortgage

LENDER'S COMPLETE MAILING ADDRESS: 8345 W. Sunser, #100. Las Vegas, 89113

LOAN OFFICER: _Mosi Gatling

TELEPHONE NUMBCR: _(702)439-1174___ FAX NUMBER: [0 '3 AR 2o T ENAIL:

MDOS 1. gadFFinag

Lender Fees, Processing Requirements, Closing Procedures: @

We, the above-referenced Buven(s), have elected to use the lender referenced above at no caosts or fecs to Scll

HTon Yoany,
com

er. Buver understands that Buver's

DUTIES OWED BY A NEVADA REAL ESTATE LICENSEE

This form does nat constitute a contract Sfor services nor un agreement to pay compensation.

In Nevada, a real estate licensee is required to provide a form sefting forth the duties owed by the licensee to:
a) Each party for whom the licensee is acting as an agent in the real estate transaction, and

b) Each unrepresented party to the real estate transaction, if any.

LICENSEE: The licensee in the real estate transaction is  Jana McNeff

whose license number is _BS.0144239 - The Licensce is acting for [client’s namers))

KB Home Las Vegas, Inc. who isfare the E Scllcr/Lnnd!ord;i Buycer/Tenant,

BROKER: The broker is__Sheny E. Scanlan  {“Broker™). whose company is KB Home Sales - Nevada Ine.

Licensce's Duties Owed to All Parties:
A Nevada real estate licensee shall:

1. Notdeal with any party to a real estate transaction in a manner which is deceitful, Faudulent or dishonest.

2. Exercise reasonable skill and care with respect to all parties to the real estate transaction.
3. Disclase to each party to the real estate transaction as soon as practicable:

a. Any material and relevant facts, data or information which licensee knows, or with reasonable care and diligence

the licensee should know, about the property.
b. Each source from which licensee will receive compensation.
4. Abide by all other duties, responsibilities and oblivations required of the licensee in law or re

Licensee's Dutics Owed to the Client;

A Nevada real estare licensee shall:
1. Exercise reasonable skill and care to carry out the terms of the brokerage agreement and the Ji
agreement;
2. Notdisclose, except ta the licensee's broker, confidential infermation relating t0 a client for 1

oulations,

censee's duties in the brokerage

year after the revocation or

termination of the brokerage agreement, unless licensee is required to do so by court order or the client gives written

permission;
3. Seek a sale, purchase, option, rental or lease of real property at the price and terms stated in th
price acceptable to the client;

e brokerage agreement or at a

4. Present all offers made to, or by the client as soon as practicable, unless the client chooses ro waive the duty of the licensee 1o

present all offers and signs a waiver of the duty on a form prescribed by the Division;

Advise the client to obtain advice from an expert relating to matters which are beyond the exp
Account to the client for all money and property the licensee receives in which the client may

N

Disclose to the client material facts of which the licensee has knowledge conceming the rea) estate transaction;

ertise of the licensee; and
have an interest;

Duties Owed By a broker who assigns different licensees affiliated with the brokerage to separate parties, Each licensee

shall not disclose, except to the real estate breker, confidential information relating to client.

Licensee Acting for Both Parties: You understand that the licenses N/A__may or may not, in the future act

(Client Init) {Client Init)

for two or more parties who have interests adverse to each cther. In acting for these parties, the licensee has a conflict of interest,
Before a licensee may act for two or more parties, the licensee must give you a "Consent to Act" form to sign.

1/We acknowledge receipt of a copy of this list of licensee dutics, and have read and unde

rstand this disclgsurc.

-

g
elie  [1Y04

: -
SelerLandlord Date Nme 7 FyverHnant Dare Tione
SellersLandlord Daie Time : Biver:Tonans Dare —""me‘-:
Appmoved Nevada Real Estate Division Replaces 535

all previous versions

P

Revised 102507
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AFFILIATED BUSINESS ARRANGEM ENT DISCLOSURE STATEM ENT

NOTICE
To: BUYER(S): .Jemin Chiu
TRACT/PHASE: TEVARE-415/23 LOT/BLOCK: 4371
PROPERTY ADDRESS: 477 CABRAL PEAK STREET, Las Vegas, NV 89138 T

DATE: _1/8/2016

From: KB Home Las Vegas, Inc.

—_—

This is lo give you notice that KB Home Las Vegas, Inc. and KB Home Sales - Nevada Inc. have a business relationship with one another
and with KB HOME Insurance Agency Inc. (which comparics are collectively referred to herein as the "AfYiliated Companies”), and H(:;m_‘
Community Mortgage, LLC (“Home Community Mortgage™). Specifically, KB HOME, disectly or indirectly, owng 160% of th‘c Afﬁjimcé
Companies, and 49.9% of Home Community Mortgage, Because of these relationships, referrals to Home Contmunity Mortgage for )
mortgage services and XB HOME Insurance Agercy Inc. for insurance products may provide KB Home Las Vegas, Inc. and KB HOME 3

financial or other benefit.

Set forth below are the estimated charges or range of charg

s by Home Community Mengags and KB HOME Insurance Agency Inc. for

the following settlement services. You are NOT required 1o use any particular company as a condition for the purchase of the subjec
property.  THERE ARE FREQUENTLY OTHER SETTLEMENT SERVICE PROVIDERS AVAILABLE WITH SIMI'L&R‘
SERVICES. YOU ARE FREE TO SHOP AROUND TO DETERMINE THAT YOU ARE RECEIVING THE BEST SER\’IéES

AND THE BEST RATE FOR THESE SERVICES.

Home Community Mortgage provides mortzage lending and related services. The company's estimated charges or range of charges are ag

follows:

Conventional Loans

Loan Qrigination Fee 0-1% of loan amount

Appraisal Fee $400-8505 (for SFR ~varies by state)
Credit Report Fee $20

Tax Service 355

Flood Certilication $10

Lender Fees 5375 - Underwriting

375 - Processing

FHA, VA and USDA Loans

Loan Origination Fee 0-1% of lozn amcunt

Appraisai Fee $400-$625 {for SFR-varies by state)
Credit Report Fee $20

Tax Service $85-(N‘A on FHA & Va loans)
Flovd Certification 510

Lender Fees 3375 - Underwriting

3375 - Pracessing

KB HOME Insurance Agency Inc. provides hazard insurance and related products. The company's estimated charges or range of charges

are as follows:

Premiums vary according to procuct(s) and coverage(s) purchased and also vary depending on the price and location of the
home and numerous other factors. By way of example. the annua} premium for a homeowner's fira and extended coverase
policy in the amoumt of $242.000, with a $1.000 deductible and $169.500 contents coverage, new construction, will mnéc
from 5257 1o $315. On request, a representative of KB HOME Insurance Agency Inc. will provide fusrther information
and’or a quote regarding specific insurance products and premiiums for the home ¥ou are considering purchasing.

You may be referred to First American Tite Insurance Compa
title insurance company for title insurance and ESCrOw Service:

cendition for the purchase of the subject property.

ny and its subsidiaries and atfiliates, Fidelity Nationa} Title, or another
s. You are NOT required to use any of these referred companies as a

The estimate of charges or range of charges listed ahove for Home Community Mortgage and KB HONME Insurance Agency Inc

are current as of the date hercof, but are subject to change,

ACKNOWLEDGMENT

[’We bave read this disclosure form. and understand that KB Home Las Vegas, Inc. is referring me/us to purchase the above-described
settlement services from Home Community Mortgage and KB HOME Insurance Agency Inz., and that they, andior their parent companies,
including KB HOME may receive a financial or other benefit as the result of these referrals. i
You are net required to purchase products or services from any person or entity suggested or recommended by any of the Affiliated
Companies or the lender, However, the lender hereby reserves the right to approve the entity selected by the borrower, which approval may

not be unreasonably withheld,

_\slhe
D

ate

—_—
Date

2 Appx 000345
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TENTATIVE LAND USE AND ZONING DISCLOSURE mMAP

in accordance with Senate Bill 61 affecting Chapter 113 of the Nevads Revised Stafules, prior to signing a *Sales
Agreement,” the Seller is required lo inform you of the current zoning designations of adjoining parcels of land 1o your new
home. This zoning disclosure must be updated not less than once every six months if the information is avaiiable from the
local government.

Before the initial purchaser of a residence signs a sales agreement or opens escrow, whichever occurs earfier. the Selter
shall, by separate written document, disclose to the initial purchaser the zonirg classifications and the designations in the
master plan regarding and use adopted pursuant to Chapter 278 of the NRS, and the general land uses described therein,
for the adjoining parcels of land. Zoning classifications describe land uses currently permitted on a parcel of land.
Designations in the master plan regarcing land use describe the land uses that the governing city or county proposes for a
parcei of land. Zoning classifications and desigrations in the master plan regarding land use are established and defined by
local orcinances. If the zoning classification for a parcel of land is inconsistent with the designation in the master plan
regarding fand use for the parcel, the possibility exists that the zoning classification may be charged to be consistent with
the designation in the master plan regarding land use for the parcel. Additianally, the local ordinances that establish and
define the various zoning classifications and designations in the master plan regarding fand use are also subject to changa,

The master plan is for the general, comprehensive and long-term development of land in the area and that the designations
in the master plan regarding 'and use provide the most probabie indication of future development which may occur on the
surrounding properties. The master plan and zoning ordinances anc regulations are subject to change.

The above piat is intended to give Buyer a general idea of what is proposed for deveiopment in the area surrounding Buyer's
new home. It is based on information availabie as of Januvary, 2016, and represents only one concept of possible
development. This information is tentative and may be changed at any time. Seller makes no representation that
development will follow the above plat and assumes no responsibility for errors or omissions in the information provided.
Some of the property shown on this plat is not owned by Seller and, therefore, Seller has no control over its develooment.
As to property which Seiler owns, Seller reserves the right to make changes in the proposed land use, street pattem, type,
style, price of buildings to be constructed, or to sell the properly to others. For more current information, Seller suggests
Buyer cantact the County Planning and Zcning Depariment at (702) 455-4314,

ZONING DESIGNATION : LAND USE
P-C Planned Community MF2 Multi Family, Max 21 dwelling unitsiacre
SF3 Single Family, Max 10 Cwelling units/acre

Flease sign below to acknowledge you have received a copy of the Zoning Disclosure surreunding your new home.

SELLER: KB HOME LAS VEGAS, INC. ' / -

COMMUNITY: TEVARE (853/415)

LOT/BLOCK: %\\ o \ { & ! L6

v Date
2\
Enrm 338 (Tevare. January, 2016) ‘/O :
07/29/09 D0057 2 Apr 000346 Q\




TTLEIN 1 FUR-DULUMEN IS FERTAINING TO SALL
INCLL G NEVADA REVISED STATUTES (NRS) DOCUM._..TS

TEVARE

BUYER(S): f ,,V\ .\ (A

PROJECT: éH 5 totslock: 474 | |
Buyer is to initial in the blank in front of the document applicable to each sale. If a document is not applicable “NIA™ is to be
Inserted. NONE of the blanks are to be left empty. Poe-apRticable. "WIA" is to be

1. ‘A Public Offering Statement

2. Tgag Homeowners Association's documents. which include the following:
CC&Rs
Amended and Restated Supplementai Declaration of Annexation and of SC&Rs

QC Articles of Incorporation
EYd

Association Bylaws
55 , Budget
S Subsidy Agreement

3. Summertin West Master Homeowners Association’s documents, which include the following:
Article of Incorporation

§ < Audit 2012
3 C__ Bafance Sheet, January 2014
C__ Bylaws
ST supplemental CC&Rs

& ccsrs
Fees and Chargss Statement

N % C Legal Disclosure
5~ Operating Budget
>C Poiicies
\ Summerlin Homebuyer's Notice

.

Arlicle of Incorparation
2C  Budget

SO Bylaws

5. \S C City of Las Vegas Special Improvement District Nos. 808 and 810 Informatien Form

. S:mmerlin Council documents, which include the following:

6. 2C Copies of Nevada Revised Statutes 11.202 to 11.206, and NRS 40.690 to 40.695, as amended by Assembly Bill No.
125 (also enclosed)

7. ’5 C/ Nevada Real Estate Divisicn Residentia! Disclosure Guige

8. Wirranty Dacuments, which include the following:
C KB HOME New Home Limited Warranty (with signed Agreement and Acceptance form}
KB HOME New Home Limited Warranty Performance Standards

9. oC KB HCME Homecwner's Manual

THE UNDERSIGNED ACKNOWLEDGES RECEIPT OF ALL OF THE DOCUMENTS MARKED ABOVE IN PARAGRAPHS 1

THROUGH 9 BY MEANS OF %FLECTRONIC USB DRIVE, OR 0 PAPER DOCUMENTS. IF THE FIRST BOX IS CHECKED,
BUYER ACKNOWLEDGES THAT HE/SHE HAS THE MEANS TO ACCESS AND READ THESE DOCUMENTS.

Buyer’s Initials: ,A C/

10. .XQ Z Soils Report - Buyer acknowledges that a copy of the soils report(s) for the community in which the property is located
is available for review in the sales office by Buyer and, if Buyer so requests, Sefler shalt provide to Buyer a copy of the
s0ils report(s).

Buyer is aware that, pursuant ta NRS Chapter 113, Buyer may, not later than 20 days after Buyer's receipt of all
applicable soils reports, rescind its Purchase Agreement for the Propenty.

Ptease indicate your choice by checking the applicable box:

a Buyer hereby declines a copy of the soils repori(s) to review and waives the right to rescind the Purchase

Agrzement as provided for by NRS Chapter 113,

\/s{( Buyer hereby requests a_copy of the soils reootfs}) to review and does not waive the right to_rescind the

Purchase Agreement as provided for by NRS Chapter 113.

The undersigned heraby acknowledges receiving the documents marked above pertaining o the purchase of the above-referenced
property:

SELLER STRONGLY RECOMMENDS THAT BUYER READ ALL OF THE ABOVE DOCUMENTS AS SOON AFTER PURCHASING
AS POSSIBLE.

APPROVED AND AGREED TO:

\
‘Buyer‘//{ZI (/ E{E% { tb Buyer : Date 6%

/

2 Appx 000347
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DISCLOSURE

BUYER(S) Jerrin Chiu

TRACT /PHASE: TEVARE-415728 LOT/BLOCK. 4171
-_—

Buyers are certainly \}'c!g()m_c to visit the Corqmunirypr their prospective homc_ site afler contructing for a home and before moving in. Indeed

Buyers are urzed to familiarize themselves with the Community and surrounding neighborhood hefore contracting tu purchase their home ir;
N . . . - . . . e & ¥ = :

order to assess potential impacts of neise, traflic, available corrmercial and recreational amenities and the buyers™ persenal sensitivities o such

concems, ;

During visits 1o the Community. Buyer must be aware thar Buyer's Jot is located within a construction nrea of the Community and that such
construction sites are poteniially dangerous. Seller wilj permit Buyer to enter histher lot and the construction area surrounding the jot provided
thar Buyer is fully aware of and accepts the risks of such entry, )

BUYER ACKNOWLEDGES BEING INFORMED BY SELLER THAT:

1 Scl!.cr discourages Buyer from entering upon the lotand home being purchased while construction sin progress{the *Construction Site™),
particularly when workers are present; -

S

Construction Sites, including homes under consiruction, may he hazardous and dangerous places to visit:
3. Certain hazards and dangers of Construction Sires, including homes under construction. are not obvious or readily spparent: and

4. Visitors to Construction Sites, including homes under construction, may suffer personal injury, propery damage, and/or special, indirect
sndfor consequential darnuges.

IN ¥IEW OF THE FOREGOING, BUYER AGREES WITH SELLER AS FOLLOWS:

A, Seller strongly recommends that Buyer be accompanied by a Salesperson or anather representative on any and alf visits 1o the hoire, and
Seller further requests that such visits be limited to non-construction hours but during Sales Ottice hours,

B. Buyer acknowledges that Seller has warmed Buyer that such entry is DANGEROUS and POTENTIALLY HAZARDOGUS, There are
numerous risks of injury to person and property associated with visiting a home or the construction site during construction because of
conditions including. without limitation, apen frenches, construction traffic, potential falling debris, exposed nails and electrical wirine
incoinplete construction and centain other poteniial hazards. Buyer will neither invite nor allow anyone else to accompany Buver onto uf,;
Construction Site, y By

Buyer agrees to use due care, including without limitation. the wearing of hard hars and protective footwear.
T Buyer enters upon the Construction Site, then, withcut exception:

1} Buyeragrees that during anv site visit heshe shal proceed at his/her own risk, and refeases and waives any claims against Seller and
all ofits affiliates, parent and subsidiary companies, officers, directors. employees, attomeys, assigns and any and nlfolhcrpcrsons or
entities that could be potentially liable o Bayer as a result of any injury that may occur during Purchaser’s visit to the toter to any
portion of the Communiry. Buyer assumes afl risks of injury and damage to person and’or property, and all risks of special, indirect
and‘or consequential damages; and

2} Buyer. on behalf of him‘herself and’or Buyer's minor child(ren), if any:

a.  Voluntarily and knowingly dismisses with prejudice, forever releases and discharges, and agrees to indemnify, defend, and hold
harmless Seller and Broker together with their respective representatives, employees, dirzcrors, officers, agents, insurers,
arorneys, predecessors. successors, assigns, both past and present, and all firms, persons, associations, venturers, co-venturers,
Pariners, co-partners. confractors, engineers, subcontractors, subsidiaries, parenrs, affiliates or corporations connected therewith

and each of them {collectively “Seller "), trom any and afl claims. debts, liabilities, demands, obligations, costs, exncnses:
attorney’s fees, actions, and causes of action of every nature, character, und deseription, whether lezal, equitable, st;uuiory, or
contractual, that Buyer and/or Buyer's minor ch ild{ren), ifany. have held, now hold, ormay hold in the furure, whether inown or
unknown, against Seller, directly or indirectly arising out of any enry uper the Construction Site and/or activitics engaged in
during any enirv upon the Construction Site: i

b.  Agrees to forever refrain and forebear from coinmencing, instituting or participating in, either as named or unnamed party, gy
action. lawsuit or other proceedings against Seller. whether brought by Buyer or another on behalf of Buyer andior Bﬁ)'er"s
minor child(ren), if any, based on or arising ort of any entry upon the Canstruction Site and’or activities engaged in during any
entry upon the Construction Site; T

¢ Acknowledges that a gencral release may not ordinarily extend to claims which the person giving the release does not know or
suspect to exist in histher favor at the time of executing the release, which. if known by him or her, must have materiallv affecied
histher setlernent with Seiler, and nonetheless elects to and does assume alt risk for claims heretofore or here:-)ﬁerarisin(g‘ known
or unknown, out of the herein-stated matters, and waives the provisions of this principle of law; and }

d.  Agrees that this Disclosure shall be binding upon the heirs, executors, representatives, predecessors, successors and assigns of
Buycr and’or Buyer’s minor child(ren), if any, and all those subrogated to the rights of Buyer and/or Buyer’s minor child(ren), if
any.

APPROV ND AGREED TO:

[

/‘\j -
Bt{yer/v

Buyer

\/<6 | 6

Dare
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ADDENDUM TO PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

SALES SUMMARY

SELLER: KB Home Las Vegas, Inc.
BUYER(S): Chiu, Jemrin
TRACT/PHASE: Tevare LOT/BLOCK: 4311

This Addendum io Purchase Agreement and Escrow Instructions {this "Addendum”) is attached to and made part of that
certain Purchase Agreement and Escrow Instructions between Buyer(s) and Selier, dated January 08, 2016, (the
"Purchase Agreement”). Unless otherwise specified, all initially capitalized terms used in this Addendum shall have the
meanings set forth in the Purchase Agreement. The Purchase Agreemenit is hereby amended as follows:

Base purchase price of property $376,790.00
LotPremium 77TTTTH $ 2-5—066.0-0 ----------------------------------

Options $44,105.00

Window Treatments $0.00

Flooring $13,949.00

Total to be paid to Seller $459,844.00
Eamest Money Deposit $- 1-0.257-0(; ----------------------------------

Option Deposit(s) $7,295.00

Changes are being made due to Buyer adding options and / or flooring to total sales price.

Except as expressly modified herein, all other terms and conditions of the Purchase Agreement along with ai sales
supporting documents previously signed remain unchanged. This Addendurn, together with the Purchase Agreement and
previously executed sales supporting documents constitute the entire Agreement between the parties and Buyer and
Seller acknowledge that no statements, representations or promises made by Buyer, Seller or by the Salesperson shall
be binding unless in writing by both Buyer and Seiler. In the event of a conflict between the provisions of this Addendum
and the Purchase Agreement, this Addendum shall control,

ACCEPTED AND AGREEDJ‘-@‘:? ” APPROVED AND AGREED TO:
e e
X . e KB Home Las Vegas, Inc.
o e < i
Buyer @ Seller

>

Buyer Authorized Agent P /
slz1l16 3//@@/6

Date Date

Prepared By:  Johnsor, LaToya Date Prepared: 03/16/16 15:51:24

u
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KB HOME

KB Home Las Vegas Inc.{853)
Sales Summary

Contact Date
Cominunity Name
Buyer Names
Property Addrass

Lender

Sales Price Breakdown:

Gross Sales Price

Base Price

Lot Premium
Flooring Upgraces
Window Treaiments

Opticn Upgrades - Sales Office
Option Upgrades - X8 Home Studio

Tolal Gross Sales Price

Allowances

Saies Aliowancas - Base Price
Sales Allowances - Fiooring Upgrades
Sales Allowances - Option Upgrades

Totat Allowances
Gross Saies Prica

Seller Closing Costs
Morigage Discounts
NRCC

Referral Fee

Cornments

Hald Back
Pool Participation Program
Mortgage Commitnant

Buyer Deposks
Broker Commission

Broker Name
Percentage

Gross Broker Commission Eamed

Gross Receipts Tax
Less Amount Prepaid

Broker Commission To Be Paid Al Ciosing

KB Sales Commission Sasis

Notes

01/08/2015 05853 433
Tevar 3idg Typeix ! Lot Tract 431
Chiu, Jerrin Plan/Elevaton JNC
477 CA3RAL PEAK STREET
Las Vegas . NV 89138
Chase Bank Mortgage Type osL
Gross Adjustments Accounting
Net
Ties to HUD (intemal usa only)
{4012) $376,720.60 $0.00 $376,790.00
{4014} §25,000.00 50.00 $25,000.00
(.4059) $13,949.00 $13,949.00
(4061} $0.00 $0.00
(-4070-50001) $2,975.00 $2,875.00
{4070-50002) $41,130.00 $41,130.00
$459,244.00 $0.00 $459.844.60
(4090} 0.0 $0.00
{.4092) $0.60 $0.00
{4084) $0.06 $0.00
$0.6¢ $0.00
$459,844.00 $0.00 $459,844.00
{Totai a3 HUD) {intermal usa cnly)
(5129} 30.00
(.5125) $0.00
{5123} 30.00
(-5123-1099; 30.00

OSL - BROKER - NO INCENTIVES:: PRICE PARTICIPATION TO HOWARD HUGHES $18,807.58

TRANSFER TAX SPLIT
Program Amount $0.00
Pool Cempany Participation Fee $0.c0
Program Amount $0.00
Eamest Upgrades $7.285.00 Total Deposits $17,592.00
*POC 3$0.06
WAYNE WU Realty Company  Nevada Real Estate Com.
3.00 % Bonus $3.00
$13,795.32
$0.00 0.00 %
$0.00
$13,795.32
$458,544.00

*POC amount is NOT 1o be credited @CCE.

Prepared By: Johnson, LaToya

SSR Reason: CLOSE

03/16/16 15:51:24

D0062

2 Appx 000351

,\7
T



EXHIBIT “G”

\‘977

Da0e3 2 Appx 000352 K



Betty Chan <aaroffer@gmail.com>

Summeriin KB home purchase

Betty Chan <aaroffer@gmail.com> Wed, Jan 27, 2016 at 9:25 AM
To: Jerrin Chiu <Jchivey @gmail.com>

Ce: simpod3@gmail.com
Bee: jmcneff@kbhoma.com, cmenalr@kbhome.com

Dear Jerrin,

I still want to give you one Iast chance to fix your wrongdoings before | take you to court. Do not think | am bluffing, your
Dad has always said he likes my honesty.

To say | will not respond to your phone calls and emails are jokes of the century. Two years ago, if | could answer every
one of your Dad’ 35 phons calls a day, and | stilt have proof for that, do you think the jury will believe you cannot find
me or | do not respond after spending so much time to find you a house and before you put a deposit down? If you said
after you put your deposit down, then i disappear will be more convincing :

! talked to your Dad on the day he left, he asked me if | could kick back 1% bacause other agent did, 1 told him | never
kicked back because | think | make my clients money more than 1%, it was a proven record in your case,

However { do not want him to be unhappy as he had been regularly checking on me when | Was very sick, so | agreed to
do a 1/2 % and if | did the loan, then I will agree to give 3/4%, and he said OK. So there is nothing fike what you
accused that | did not communicate, So your agent created that allegation will not work. | still have your Dad's
messages and log on my phone, | faltowed up with you twice following the showings. Actually it was you that did not
respond. | texted you again after and we did talk.All on records. So there was no loss of contact since | shaw you the
house on 30th Dec. § will safekeep ail this evidence for the Court.

Can you see who that agent really is?! or is that you who really are?

If you lose in the lawsuit, and | promise you that you will. it wag straight forward and simple, KB home only pays to the
agent that first brought in the client and that is me. Your urhappiness or your unsatisfaction of your agent has no effects
on their policy. Dont forget if you lost the case, you will have to pay my attomey fees toon.

Once lawsuit starts then it wifl become a public record, Everyone knows that You are an unethical person and a Har and

ask for kickback, | honestly do not believe there will not be even a slightly effect on your professional image or carser.

So who or what wit} You protect, your $3000 or more kickback, or your agent commission or your reputation? NONE of
them!

If that was still your decision to move forward, I will not fee! bad to play along, what do | have to lose? .

Afterait buying a house should be happy and not miserable and you do not want to cany that lawsuit nighmare for the
rest of your time living In that house,

money by saving you unnecessary attomey fees, time and raputation. | never have pointed you to a wrong direction. So
think and choose wisely before it is too latel

! stilt encourgage you (o talk to KB and let them handie rather than you all by yourselfi! if not, the next thing yay hear
from me will be Summary of Complaint. You break my heatt {o have to take you to courti

C' >

B

. . ' /'
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PECCOLE PROFESSIONAL PARK JEFFREYR. HALL

10080 WEST ALTA DRIVE, SUITE 200 PARTNER
LAS VEGAS, NEVADA 89145 JHALL@HUTCHLEGAL.COM
702.385.2500
FAX 702.385.2086 FILE NO. 6495-00!
RUTCHLEGAL.COM
March 24, 2016

First American Title

Karen Patton

8311 W. Sunset Road, #150
Las Vegas, NV 89113
kapatton@firstam.com

Re:  ESCROW NO. 112-249-8656

This firm represents Betty Chan with respect to the payment of a commission from the
sale of the property located at 477 Cabral Peak Street, Las Vegas, Nevada 89138. Ms. Chan was
the procuring cause of the sale of the home to Jerrin Chiu. She showed the property to Mr. Chiu
on December 31, 2015. Mr. Chiu signed a broker registration identifying Ms. Chan as his agent
on the same day. Subsequently, Mr. Chiu used a different broker, Wayne Wh, to close the
transaction despite Ms. Chan showing Mr. Chiu the property. Ms. Chan disputes any
commission payment to Mr. Wu since she was the procuring cause of the sale on the buyer’s side
of the transaction.

As you are aware, the broker who is the procuring cause of the sale is entitled to the
comamission for the sale. See Schneider v. Biglieri, 94 Nev. 426, 427, 581 P.2d 3,9 (1978),
Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 409 P.2d 627 (1966). The broker's presence at the
sale is not required for that broker to eam his or her commission. See Horfon v. Colbron, 60
Wyo. 263, 150 P.2d 315, 319 (1944). Ms. Chan became the procuring cause of the sale when
she showed the property to Mr. Chiu as Mr. Chiu’s broker.

By this correspondence, you have been made aware of Ms. Chan’s claim to the buyer’s
commission from the sale of at 477 Cabral Peak Street, Las Vegas, Nevada 89138 to Mr. Chiu.
In the event that buyer’s commission’s paid to anyone other than Ms. Chan as a result of this
transaction, we will pursue the recovery of that commission from the payee. Ms. Chan reserves
all rights against any party that pays or receives a buyer’s commission for this transaction to
anyone other than her.

LAS VEGAS RENO

SALT LAKE CITY PHOENIX

poose 2 Appx 000355
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First American Title
Karen Patton
Page 2

Please contact me if you have any questions regarding this maiter.

cc: Wayne Wu
Anthony C. Gordon
Jerrin Chiy
Betty Chan

Sincerely yours,

HUT & STEFFEN

Jefffey R. Hall
For the Firm

D0067
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6/29/2016 Grmaif - {no subject)

Betty Chan <aaroffer@gmail.com>

(no subject)

7025251268@mms. att.net <7025951 268@mms.att.net> Fri, Feb 5, 2016 al 6:01 PM

To: aaroffer@gmail.com
Honestly from day one i met you my focus is not on the co
agent dared challenge me and he really do not know who | am. I have been really sad more than i am angry.
Last night i read many court cases. Even though my card was disappeared, it wont hurt me winning. | liked to
teach them a lesson. Life is not about money. So happen i do have few hundred thousand in hand that i can
use. if they are willing to go along with me to spend equal amount of money, then | will ba very happy fo play
their game. I got my direction last nite, so i feit peaceful now. All i need KB to understand 1 dont hate KB for
this, and i need them to work with me on my plan. Jana, i dont blame you either and take care of yourself.

mmission, i felt insulted and humiliated, another

/
hilps /imait.goog lacorrVna’l/uKV?uhZ&ik=2ex’dbcbabb&\iew~:pt&q =jenadqs=truedsearch=quaryémsg= 152b44fa333a34058siml = 152b44{a333a3405 ’
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From: Laura Myers

To: Roman Harper
Subject: FW: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
Date: Wednesday, July 19, 2017 12:57:40 PM

Laura Myers
Paralegal to
Michael A. Olsen, Esq.

GOODSELL & QLSEN

-

ATTORNEYS AT Law

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: [aura‘@goodsellolsen.com

From: Jeffrey Hall [mailto:JHall@hutchlegal.com]

Sent: Tuesday, June 28,2016 4:14 PM

To: Mike Olsen <Mike@goodsellolsen.com>; Laura Myers <lLaura@goodsellolsen.com>
Cc: Patton, Karen L. <KaPatton@firstam.com>

Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

Mr. Olsen, | no longer represent Betty Chan in this matter. You may contact her directly
regarding this matter at the following email address.

Betty Chan 7Q2aar@gmail.com

From: Mike Olsen [mailto:Mike@goodsellolsen.com]

Sent: Wednesday, June 22, 2016 10:02 AM

To: Jeffrey Hall <JHall@hutchlegal.com>; Laura Myers <Laura@goodseliolsen.com>
Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

Mr. Hall:

I'have to say I am more than a little disappointed that you would represent to the title company that
your client has a document proving that she was the agent of recard on the above referenced
transaction when, in fact, you have never seen such a document. Since Mr. Wu was the agent that
procured the actual sale of the property we are in the process of pursuing the commission rightfully
dueto him. In the event your client finds the alleged missing document, feel free to send it to us.

N

/
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Thanks

Michael A. Olsen, Esq.

GOODSELL & OLSEN
————

ATTORNEYS AT Law

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: mike@goodsellolsen.com

This message and any file(s) or attachment(s) transmitted herewith are confidential, intended for the named
recipient only, and may contain information that is a trade secret, proprietary, protected by attorney work
product doctrine, subject to attorney-client privilege, or is otherwise protected against unauthorized use or
disclosure. This message and any file(s) or attachment(s) transmitted herewith are based on a reasonable
expectation of privacy consistent with ABA Formal Opinion No. 99-413. Any disclosure, distribution,
copying, or use of this information by anyone other than the intended recipient, regardless of address or
routing, is strictly prohibited. If you receive this message in error, please advise the sender by immediate
reply and delete the original message. Thank you. Goodsell & Olsen — Attorneys at law

From: Jeffrey Hail [mai!to:JHaH@hutchtecal.com]

Sent: Tuesday, June 21, 2016 6:03 PM

To: Laura Myers

Cc: Mike Olsen

Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

lasked my client for the document referred to. She’s been out of town and advised that
she'd need a week to get back and go through her files,

From: Laura Myers [mailto:] aura@goodselloisen.com]

Sent: Tuesday, June 21, 2016 5:07 PM

To: Jeffrey Hall <JHall@hutchlegal com>

Cc: Mike Olsen <Mike@goodselloisen com>

Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

Mr. Hall,
tam following up on our request below. Please advise. Thanks.
Laura Myers

Paralegal to
Michael A. Olsen, Esq.

29
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GOODSELL & OQLSEN

— ¢
ATTORNEYS AT Law

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: laura@goodsellolsen.com

From: Laura Myers
Sent: Friday, June 17, 2016 9:25 AM

To: 'JHall@hutchlegal.com' <jHall@hutchlegal com>

Ce: Mike Olsen <Mike@goodsalinlsen.com>

Subject: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

Mr. Hall,

Our firm has been retained by Wayne Wu in connection with the above referenced matter and we

have reviewed your March 24, 2016 correspondence to First American Title.

Would you mind providing us with the broker registration signed by Jerrin Chiu that you reference in

your correspondence? Thanks.

Laura Myers
Paralegal to
Michael A. Olsen, Esq.

GOODSELL & OQLSEN

i gy
ATTRRNEYS AT LAw

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: laura‘@igoodsellolsen.com

Jeffrey Hall
Partner

I I
HUTCHISON & STEFFEN, LLC
(702) 385-2500

hutchlegal.com

D0073
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Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged materia}. Any review, retransmission, dissemination or

other use of, or taking any action in reliance upon, this information by anyone other than the intended recipient is
not authorized.

Jeffrey Hall
Partner

HUTCHISON & STEFFEN, LLC
(702) 385-2500

hutchlegal.com

Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or
other use of, or taking any action in reliance upon, this information by anyone other than the intended recipient is
not authorized.
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From: Laura Mvers

To: Roman Harper
Subject: FW: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
Date: Wednesday, July 19,2017 12:58:25 PM

Laura Myers
Paralegal to
Michael A. Olsen, Esq.

GOODSELL & OLSEN
L&

ATTORNEYS AT Law

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: laura@igoodsellolsen com

From: Betty Chan [mailto:702aar@gmail.com]

Sent: Wednesday, June 29,2016 12:21 PM

To: Laura Myers <Laura@goodsellolsen.com>

Subject: Re: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)

Dear Laura,
‘Thank you for your notice.

I have retained Attorney Avece Higbee of Marquis Aurbach Coffing to reperesent me in this
litigation. She is currently out of town and will be back end of week.

She will be in contact with your firm once she settles down and get familiar with this
litigation.

Thank you
Betty Chan, CCIM, CPM, CRS

Broker
Asian American Realty & Property Management

On Wed, Jun 29,2016 at 9:41 AM, Laura Myers <Laura@goodsellolsen.com> wrote:

Ms. Chan,

Our firm has been retained by Wayne Wu in connection with the above referenced matter

A

A
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and we have reviewed the March 24, 2016 correspondence that Jeffrey Hall, Esq. sent on
your behalf to First American Title.

Mr. Hall has advised us that he no longer respresents you in this matter and that we may
contact you directly. Would you mind providing us with the broker registration signed by
Jerrin Chiu that is referenced in Mr. Hall's correspondence? Thanks.

Laura Myers
Paralegal to
Michael A. Olsen, Esq.

GOODSELL & OLSEN
—"

ATTORNEYS AT Law

10155 W. Twain Ave., Suite 100
Las Vegas, NV 89147

Tel: (702) 869-6261

Fax: (702) 869-8243

Email: Jaura‘@goodsellolsen.com

Betty Chan CCIM. CPM. CRS

Broker

Asian American Realts & Properts Management
Office 702 222 0078

Fax 702 222 1772

“The Happiest Realtor in Las Ve
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A- 16- 744109- C
X1l

DISTRICT COURT CIVIL COVER SHEET

Clark County, Nevada
Case No.

(Assigned by Clerk’s Office)

L. Party Information (provide both home and mailing addresses if different)

Plaintiff{s) (name/address/phone):

BETTY CHAN and ASIAN AMERICAN REALTY & PROPERTY

MANAGEMENTY

Attorney (name/address/phone):

Avece M. Higbee, Esq. (NV Bar No. 3739)

Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, NV 89145
(702) 382-0711

NEVADA
through X

Defendant(s) (name/address/phone):
WAYNE WU, JUDITH SULLIVAN, NEVADA REAL
ESTATE CORP., JERRIN CHIU, KB HOME SALES —

INC., DOES I through X, and ROES |

Attorney (name/address/phone):

I1. Nature of Controversy (Please select the one most applicable filing type below)

Civil Case Filing Types

Real Property Torts
Landlord/Tenant Negligence Other Torts
(] Unlawful Detainer . ] Auto (] Product Liability

(] Other Landlord/Tenant

Title to Property

(] Judicial Foreclosure

(] Other Title to Property

Other Real Property

(] Condemnation/Eminent Domain
(] Other Real Property

(] Premises Liability
] Other Negligence
Malpractice

(] Medical/Dental
(] Legal

(] Accounting

(] Other Malpractice

(] Intentional Misconduct
(] Employment Tort

[ Insurance Tort

IX: Other Tort

Probate

Construction Defect & Contract

Judicial Review/Appeal

Probate (select case type and estate value)
(] Summary Administration

(] General Administration

(] Special Administration

[] Set Aside

[J Trusv/Conservatorship

(] Other Probate

Estate Value

(] Over $200,000

[J Between $100,000 and $200,000
(] Under $100,000 or Unknown

(] Under $2,500

Construction Defect

(] Chapter 40

7] Other Construction Defect
Contract Case

(] Uniform Commercial Code
(] Building and Construction
(] Insurance Carrier

(] Commercial Instrument
[] Collection of Accounts

(] Employment Contract

<] Other Contract P-M - W

Judicial Review

[] Foreclosure Mediation Case
[] Petition to Seal Records

[J Mental Competency

Nevada State Agency Appeal
[ Department of Motor Vehicle
[J Worker’s Compensation

[] Other Nevada State Agency
Appeal Other

] Appeal from Lower Court

(] Other Judicial Review/Appeal

Civil Writ

Other Civil Filing

Civil Writ

(] Writ of Habeas Corpus
(] Writ of Mandamus

(] Writ of Quo Warrant

(] Writ of Prohibition
(] Other Civil Writ

Other Civil Filing

(L] Compromise of Minor’s Claim
[] Foreign Judgment
[] Other Civil Matters

Business Court filings should be filed «fing t

e Bukineh\q)urq civif coversheet.

—
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h ,Date{

Nevada AOC - Research and Statistics Unit

Pursuant to NRS 3.275

1w L

Signature of initiatirig party or representative
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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Electronically Filed
09/27/2016 04:46:09 PM

Marquis Aurbach Coffing
Avece M. Higbee, Esq. % 8 M
Nevada Bar No. 3739
10001 Park Run Drive CLERK OF THE COURT
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT, A- 16- 744109- C
Case No.:

Plaintiff, Dept. No.: X1
Vs.

WAYNE WU, JUDITH SULLIVAN, NEVADA | COMPLAINT

REAL ESTATE CORP., JERRIN CHIU, KB EXEMPT FROM ARBITRATION:
HOME SALES — NEVADA INC., DOES | REQUESTS INJUCTIVE RELIEF
through X, and ROES | through X,

Defendants.

COMPLAINT

Plaintiffs, Betty Chan and Asian American Realty and Property Management
(“Plaintiffs”) by and through the law firm of Marquis Aurbach Coffing, hereby allege and
complain against Defendants Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. and Jerrin
Chiu (“Defendants’) as follows:

JURISDICTIONAL ALLEGATIONS

L. Plaintiff Betty Chan is a resident of the State of Nevada is and was doing business
as a licensed real estate broker for her company Asian American Realty & Property
Management.

2. Defendant Wayne Wu is a resident of the State of Nevada, is and was doing
business in the County of Clark as a real estate agent with Nevada Real Estate Corp.

3. Defendant Judith Sullivan is a resident of the state of Nevada and is the licensed

real estate broker for Nevada Real Estate Corp.

Page 1 of 8
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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4. Defendant Jerrin Chiu is a resident in the State of Nevada and does business in
Clark County as a licensed Optometrist.

5. Defendant KB Home Sales — Nevada Inc. (“KB Homes™), is and was at all times

" mentioned herein, conducting business in Clark County, Nevada.

6. The true names and capacities, whether individual, corporate, associate, or
otherwise of the Defendants named herein as DOES I through X, inclusive, and ROE
CORPORATIONS T through X, inclusive, are unknown to Plaintiff at this time, and therefore
Plaintiff sues said Defendants by fictitious names and will ask leave of the Coutt to amend this
Complaint to show the true names and capacities of Defendants when the same are ascertained.

7. The transactions which are the subject matter of the instant Complaint occurred in
Clark County, Nevada, and therefore, jurisdiction and venue are appropriate with this Court.

GENERAL ALLEGATIONS

8. Plaintiff Chan worked as the real estate agent for Defendant Jerrin Chiu on the
purchase of his first home in 2013.

9. In 2014, Defendant Jerrin Chiu again requested the assistance of Plaintiff Chan in
purchasing a second home.

10. In 2014, Plaintiff Chan showed some homes to Defendant Chiu but he did not
find anything he wanted to purchase.

11. In March 2015, Plaintiff Chan showed houses again and Defendant Jerrin Chiu
made an offer on a home in Desert Shores; Defendant Jerrin Chiu determined again not to
purchase the home.

12, On or about October 2, 2015, Dr. Kwang Chiu contacted Plaintiff Chan to make
an appointment for him and his son, Jerrin Chiu, to see homes in December 2015.

13. Plaintiff Chan agreed to represent Defendant Chiu as the buyer.

14. Plaintiff Chan requested updated financial information for Defendant Chiu’s loan
pre-approval.

15. On or about November 11, 2015, Defendant Chiu emailed Plaintiff Chan

regarding his intention to purchase a house and listed out the criteria.

Page 2 of 8
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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16. On or about November 28, 2015, Defendant Chiu emailed Plaintiff Chan
concerning the location of a particular house he wanted to see.

17. On or about November 29, 2015, Plaintiff Chan responded concerning the
viewing of the particular house.

18.  On or about December 29, 2015, Plaintiff Chan prepared for the showing of
homes to the Chiu family by pulling listings around Boca Park area.

19. Five resale homes were targeted to fit Defendant Chiu’s criteria and Plaintiff
Chan contacted the listing agents for the resales to set appointments.

20.  Plaintiff Chan included the model homes in both a Toll Brothers development and
a KB Home development previously viewed by Plaintiff Chan.

21. Plaintiff Chan checked the status of the listings, printed the information and
arranged a route for the efficient showing of the properties.

22. On or about December 30, 2015, Plaintiff Chan picked up the Chiu family and
showed the resale homes, the Toll Brother models and the KB Homes models.

23. KB Homes offered to compensate brokers for bringing buyers to KB Home
Developments at Buyer’s first visit.

24, At the front office of KB Homes, Plaintiff Chan spoke to Cheryl and picked up a
price sheet.

25. Plaintiff Chan then showed the model homes to the Chiu family and Defendant
Chiu liked the first and second model homes.

26.  Back at the KB Homes model home office, Plaintiff Chan requested a floor plan
and explained the buying process for a new home including the standards, elevations, prices,
location of the site, etc. to the Chiu family.

27. Plaintiff Chan located a buyer registration card and Defendant Chiu filled in the
buyer portion and Plaintiff Chan filled in the realtor portion.

28. No KB Homes representative was to be found so Plaintiff Chan left the
registration card on the table in the KB Home front office to hurry to get the Chiu family to the

next appointment.
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
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41. Defendant Wayne Wu and Defendant Judith Sullivan on behalf of Defendant

Nevada Real Estate Corp claim to be entitled to the commission on the purchase and sale of the

Property.

42, Upon information and belief, the commission is held with First American Title
Company.

43. Plaintiffs were not paid any commission for the sale of the Property.

FIRST CAUSE OF ACTION

(Declaratory Relief)

44, Plaintiffs repeat and reallege the forgoing paragraphs as though fully stated
herein.

45. A genuine controversy exists in this matter. ‘

46. Plaintiffs and Defendants Wu, Sullivan and Nevada Real Estate Corp. claim
adverse interests in the commission for the sale of the Property.

47. Defendant Chiu sought the assistance of Defendant Wu due to Wu’s 1%
commission kickback effectively circumventing Plaintiff Chan from the transaction and from the
commission.

48. KB Homes offered the payment of a commission to brokers that brought buyers to
KB Home Developments to Buyers first visit.

49.  Plaintiff Chan brought Defendant Chiu to the KB Homes Development and
showed him the model homes to decide which floor plan to purchase.

50.  Defendant Chiu utilized another agent, Defendant Wayne Wu to write a contract
for the purchase of the Property located in the same KB Homes Development.

51.  Plaintiff Chan was the procuring cause of the sale of the Property but did not
receive the commission.

52.  Plaintiffs request a declaration from the Court that Plaintiffs are entitled to the

commission on the sale of the Property.

53.  Plaintiffs request a declaration from the court that Defendants Wu, Sullivan and
Nevada Real Estate Corp. are not entitled to the commission on the sale of the Property.
Page 5 of 8
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MARQUIS AURBACH COFFING

10001 Park Run Drive

Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

29. Plaintiff Chan emailed Dr. Kwang Chiu the four resale listings that were viewed.

30. On or about December 31, 201 5, Dr. Kwang Chiu called Plaintiff Chan and asked
if she could “kick back 1% of the commission” like the other agent offered him.

31 On or about January S, 2016, Plaintiff Chan followed up with Defendant Chiu
about the KB Home properties.

32. Defendant Chiu did not respond.

33. On or about January 15, 2016, Defendant Chiu admitted that he was using another
agent.

34, On or about January 22, 2016, Plaintiff Chan went to the KB Homes office and
learned that Defendant Chiu had indeed signed a contract on the property shown by Plaintiff
Chan with another agent on January 8, 2016.

3s. On or about January 30, 2016, Plaintiff Chan went to the KB Homes office to
address the commission; both KB Homes representatives, Cheryl and Jana, stated that Defendant
Chiu told them Plaintiff Chan introduced him to KB Homes but that he determined to use
another agent.

36. On or about February 1, 2016, KB Homes Sales Manager, Lara McLaughlin,
contacted Plaintiff Chan on two occasions indicating she was looking into the commission
dispute.

37.  Plaintiff Chan made efforts to resolve the dispute concerning her involvement in
the transaction and the entitlement to the commission to no avail.

38. On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in
the KB Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property™).

39. Upon information and belief, before paying a commission to an agent for the sale
of a KB home, KB Homes requires that that agent sign a registration upon the first visit with the
buyer to the property.

40. Upon information and belief, Defendant Wayne Wu signed a registration card at

KB Homes knowing that Defendant Jerrin Chiu had first visited the Property with Plaintiff Chan.
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MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816
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54. Plaintiffs request a declaration from the court that Defendant KB Homes breached
its obligation to pay the commission to Plaintiffs.

S55. Plaintiffs request a declaration from the court that the commission be released
from the title company to Plaintiffs and any shortfall be paid by Defendants.

56. As a result of Defendants’ actions, Plaintiffs have been forced to retain the
services of an attorney to prosecute the instant action and therefore is entitled to reasonable
attorneys fees and costs.

SECOND CAUSE OF ACTION

(Breach of Contract)

57. Plaintiff Chan repeats, realleges, and incorporates each and every paragraph

contained above as though fully set forth herein.
| 58. KB Homes offered to compensate brokers for selling KB Homes to their buyers

upon their first visit.

59. Plaintiff Chan brought Defendant Chiu to the KB Homes community and showed
the model homes to Defendant Chiu to decide which floor plan to purchase.

60.  Plaintiff Chan and Defendant Chiu filled out a registration card providing their
information to KB Homes.

61. Plaintiff Chan was the procuring cause of the sale of the Property to Defendant
Chiu.

62. Defendant purchased the Property which is located in the same KB Homes
community.

63. KB Homes failed to pay Plaintiffs the commission for the sale of the Property.

64. KB Homes breached its obligation to pay a commission to Plaintiffs.

65. As a result of KB Homes’ action, Plaintiff Chan has been damaged in excess of
$10,000.

66. It has been necessary for Plaintiff Chan to retain the services of an attorney and to
incur attorney’s fees and costs to prosecute this action, and therefore, Plaintiff is entitled to

reimbursement for those attorney’s fees and costs incurred herein.

Page 6 of 8
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THIRD CAUSE OF ACTION

(Unjust Enrichment)

67. Plaintiffs repeat, reallege, and incorporate each and every paragraph contained
above as though fully set forth herein.

68.  Plaintiff Chan was the procuring cause for the purchase of the Property by
Defendant Chiu.

69.  Defendant Wu interfered with the change of events set in motion by Plaintiff
Chan by offering to kickback 1% of the commission to Defendant Chiu.

70.  Defendant Chiu circumvented Plaintiff Chan’s ability to complete the transaction
when Defendant Chiu agreed to use Defendant Wu.

71. Upon information and belief, Defendant Wu and Defendant Chiu made
misrepresentations to KB Homes concerning the initial showing of the Property.

72.  Plaintiff Chan did not receive a commission despite being the procuring cause of

the sale of the Property to Defendant Chiu.

73. Defendant Wu’s receipt of any commission would be unjust.
74.  Plaintiff Chan is entitled to the payment of the commission.
PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:

1. For damages in excess of $10,000, plus interest.

2. For prejudgment and post judgment interest;

3. For a declaration that KB Homes breached the contract;

4. For a declaration that Plaintiffs are entitled to the commission on the sale of the
Property;
/17
/17
117
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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5. For a declaration that Defendants Wu, Sullivan and Nevada Real Estate Corp. are

not entitled to the commission on the sale of the Property;

6. For attorney’s fees and costs; and
7. For any apd other such relief as the Court deems just and proper.
Dated this ay of September, 2016.
M ACH COFFING
By

Ave&e M. Higbpé, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiff
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

Marquis Aurbach Coffing
Avece M. Higbee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
ahigbee@maclaw.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN

REALTY & PROPERTY MANAGEMENT,
Case No.:
Plaintiff, Dept. No.:

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA
REAL ESTATE CORP., JERRIN CHIU, KB
HOME SALES —~ NEVADA INC., DOES |
through X, and ROES I through X,

Defendants.

INITIAL APPEARANCE FEE DISCLOSURE

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
parties appearing in the above-entitled action as indicated below:

B CRAN ot $270.00

Asian American Realty & Property Management...................... $30.00

TOTAL REMITIED oo oo $300.00
Dated this- Z J ‘25‘ day of September, 2016.
MAR@ ACH COFFING

By___~
Avecq M. HigHee, Esq.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorney for Plaintiff
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MARQUIS AURBACH COFFING

10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

Electronically Filed

11/15/2016 11:05;
Marquis Aurbach Coffing 1/15/2016 11:05:38 AM

Avece M. Higbee, Esq. .
Nevada Bar No. 3739 (2%;“ i 5;5

10001 Park Run Drive )

Las Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816

ahigbee@maclaw.com
Attorneys for Plaintiff

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

BETTY CHAN and ASIAN AMERICAN
REALTY & PROPERTY MANAGEMENT,
Case No.: A-16-744109-C
Plaintiff, Dept. No.: XII

VS.

WAYNE WU, JUDITH SULLIVAN, NEVADA | AMENDED COMPLAINT

REAL ESTATE CORP., JERRIN CHIU KB EXEMPT FROM ARBITRATION:
HOME SALES - NEVADA INC., DOES REQUESTS DECLARATORY RELIEF
through X, and ROES I through X :

Defendants.

COMPLAINT
Plaintiffs, Betty Chan and Asian American Realty and Property Management
(“Plaintiffs”) by and through the law firm of Marquis Aurbach Coffing, hereby allege and
complain against Defendants Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. and Jerrin
Chiu (“Defendants’) as follows:
JURISDICTIONAL ALLEGATIONS

1. Plaintiff Betty Chan is a resident of the State of Nevada is and was doing business
as a licensed real estate broker for her company Asian American Realty & Property
Management.

- 2. Defendant Wayne Wu is a resident of the State of Nevada, is and was doing
business in the County of Clark as a real estate agent with Nevada Real Estate Corp.

3. Defendant Judith Sullivan is a resident of the state of Nevada and is the licensed

real estate broker for Nevada Real Estate Corp.
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Las Vegas, Nevada 89145
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MARQUIS AURBACH COFFING
10001 Park Run Drive
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4. Defendant Jerrin Chiu is a resident in the State of Nevada and does business in
Clark County as a licensed Optometrist. ‘

5. Defendant KB Home Sales — Nevada Inc. (“KB Homes™), is and was at all times
mentioned herein, conducting business in Clark County, Nevada.

6. The true names and capacities, whether individual, corporate, associate, or
otherwise of the Defendants named herein as DOES I through X, inclusive, and ROE
CORPORATIONS I through X, inclusive, are unknown to Plaintiff at this time, and therefore
Plaintiff sues said Defendants by fictitious names and will ask leave of the Court to amend this
Complaint to show the true names and capacities of Defendants when the same are ascertained.

7. The transactions which are the subject matter of the instant Complaint occurred in
Clark County, Nevada, and therefore, jurisdiction and venue are appropriate with this Court.

GENERAL ALLEGATIONS

8. Plaintiff Chan worked as the real estate agent for Defendant Jerrin Chiu on the
purchase of his first home in 2013.

5. - In 2014, Defendant Jerrin Chiu again requested the assistance of Plaintiff Chan in
purchasing a second home.

10. In 2014, Plaintiff Chan showed some homes to Defendant Chiu but he did not
find anything he wanted to purchase.

1. In March 2015, Plaintiff Chan showed houses again and Defendant Jerrin Chiu
made an offer on a home in Desert Shores; Defendant Jerrin Chiu determined again not to
purchase the home.

12. On or about October 2, 2015, Dr. Kwang Chiu contacted Plaintiff Chan to make
an appointment for him and his son, Jerrin Chiu, to see homes in December 2015.

I3. Plaintiff Chan agreed to represent Defendant Chiu as the buyer.

14 Plaintiff Chan requested updated financial information for Defendant Chiu’s loan
pre-approval.

15. On or about November 11, 2015, Defendant Chiu emailed Plaintiff Chan

regarding his intention to purchase a house and listed out the criteria.
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16. On or about November 28, 2015, Defendant Chiu emailed Plaintiff Chan
concerning the location of a particular house he wanted to see.

17. On or about November 29, 2015, Plaintiff Chan responded concerning the
viewing of the particular house.

18. On or about December 29, 2015, Plaintiff Chan prepared for the showing of
homes to the Chiu fami_ly by pulling listings around Boca Park area.

19. Five resale homes were targeted to fit Defendant Chiu’s criteria and Plaintiff
Chan contacted the listing agents for the resales to set appointments.

20. Plaintiff Chan included the model homes in both a Toll Brothers development and
a KB Home development previously viewed by Plaintiff Chan.

21. Plaintiff Chan checked the status of the listings, printed the information and
arranged a route for the efficient showing of the properties.

22. On or about December 30, 2015, Plaintiff Chan picked up the Chiu family and
showed the resale homes, the Toll Brother models and the KB Homes models.

23. KB Homes offered to compensate brokers for bringing buyers to KB Home
Developments at Buyer’s first visit,

24, At the front office of KB Homes, Plaintiff Chan spoke to Cheryl and picked up a
price sheet.

25. Plaintiff Chan then showed the model homes to the Chiu family and Defendant
Chiu liked the first and second model homes.

26.  Back at the KB Homes model home office, Plaintiff Chan requested a floor plan
and explained the buying process for a new home including the standards, elevations, prices,
location of the site, etc. to the Chil_l family.

27. Plaintiff Chan located a buyer registration card and Defendant Chiu filled in the
buyer portion and Plaintiff Chan filled in the realtor portion.

28. No KB Homes representative was to be found so Plaintiff Chan left the
registration card on the table in the KB Home front office to hurry to get the Chiu family to the

next appointment.
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29.  Plaintiff Chan emailed Dr. Kwang Chiu the four resale listings that were viewed.

30. On or about December 31, 2015, Dr. Kwang Chiu called Plaintiff Chan and asked
if she could “kick back 1% of the commission” like the other agent offered him.

31. On or about January 5, 2016, Plaintiff Chan followed up with Defendant Chiu
about the KB Home properties.

32. Defendant Chiu did not respond.

33, On or about January 15, 2016, Defendant Chiu admitted that he was using another
agent.

34, On or about January 22, 2016, Plaintiff Chan went to the KB Homes office and
learned that Defendant Chiu had indeed signed a contract on the property shown by Plaintiff
Chan with another agent on January 8, 2016.

3s. On or about January 30, 2016, Plaintiff Chan went to the KB Homes office to

address the commission; both KB Homes representatives, Cheryl and Jana, stated that Defendant

Chiu told them Plaintiff Chan introduced him to KB Homes but that he determined to use
another agent.

36. On or about February 1, 2016, KB Homes Sales Manager, Lara McLaughlin,
contacted Plaintiff Chan on two occasions indicating she was looking into the commission
dispute.

37. Plaintiff Chan made efforts to resolve the dispute concerning her involvement in
the transaction and the entitlement to the commission to no avail.

38. On or about May 27, 2016, Defendant Chiu closed on the purchase of a home in
the KB Home community known as 477 Cabral Peak, Las Vegas, Nevada (“Property™).

39. Upon information and belief, before paying a commission to an agent for the sale
of a KB home, KB Homes requires that that agent sign a registration upon the first visit with the
buyer to the property.

40. Upon information and belief, Defendant Wayne Wu signed a registration card at

KB Homes knowing that Defendant Jerrin Chiu had first visited the Property with Plaintiff Chan.
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41. Defendant Wayne Wu and Defendant Judith Sullivan on behalf of Defendant
Nevada Real Estate Corp claim to be entitled to the commission on the purchase and sale of the
Property.

42. Upon information and belief, the commission is held with First American Title
Company.

43. Plaintiffs were not paid any commission for the sale of the Property.

FIRST CAUSE OF ACTION

(Declaratory Relief)

44, Plaintiffs repeat and reallege the forgoing paragraphs as though fully stated
herein.

45. A genuine controversy exists in this matter.

46.  Plaintiffs and Defendants Wu, Sullivan and Nevada Real Estate Corp. claim
adverse interests in the commission for the sale of the Property. .

47.  Defendant Chiu sought the assistance of Defendant Wu due to Wu’s 1%
commission kickback effectively circumventing Plaintiff Chan from the transaction and from the
commission.

48. KB Homes offered the payment of a commission to brokers that brought buyers to
KB Home Developments to Buyers first visit.

49. Plaintiff Chan brought Defendant Chiu to the KB Homes Development and
showed him the model homes to decide which floor plan to purchase.

50. Defendant Chiu utilized another agent, Defendant Wayne Wu to write a contract
for the purchase of the Property located in the same KB Homes Development.

51, Plaintiff Chan was the procuring cause of the sale of the Property but did not
receive the commission.

52. Plaintiffs request a declaration from the Court that Plaintiffs are entitled to the
commission on the sale of the Property.

33. Plaintiffs request a declaration from the court that Defendants Wu, Sullivan and

Nevada Real Estate Corp. are not entitled to the commission on the sale of the Property.
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54. Plaintiffs request a declaration from the court that Defendant KB Homes breached
its obligation to pay the commission to Plaintiffs.

55. Plaintiffs request a declaration from the court that the commission be released
from the title company to Plaintiffs and any shortfall be paid by Defendants.

56. As a result of Defendants’ actions, Plaintiffs have been forced to retain the
services of an attorney to prosscute the instant action and therefore is entitled to reasonable
attorneys fees and costs.

SECOND CAUSE OF ACTION

(Breach of Contract)

57.  Plaintiff Chan repeats, realleges, and incorporates each and every paragraph
contained above as though fully set forth herein.

58. KB Homes offered to compensate brokers for selling KB Homes to their buyers
upon their first visit.

59. Plaintiff Chan brought Defendant Chiu to the KB Homes community and showed
the model homes to Defendant Chiu to decide which floor plan to purchase.

60. Plaintiff Chan and Defendant Chiu filled out a registration card providing their
information to KB Homes.

61. Plaintiff Chan was the procuring cause of the sale of the Property to Defendant

Chiu.

62. Defendant purchased the Property which is located in the same KB Homes
community.

63. KB Homes failed to pay Plaintiffs the commission for the sale of the Property.

64. KB Homes breached its obligation to pay a commission to Plaintiffs.

65. As a result of KB Homes’ action, Plaintiff Chan has been damaged in excess of
$10,000.

66. It has been necessary for Plaintiff Chan to retain the services of an attbrney and to

incur attorney’s fees and costs to prosecute this action, and therefore, Plaintiff is entitled to

reimbursement for those attorney’s fees and costs incurred herein.
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THIRD CAUSE OF ACTION

(Unjust Enrichment)

67. Plaintiffs repeat, reallege, and incorporate each and every paragraph contained
above as though fully set forth herein.

68. Plaintiff Chan was the procuring cause for the purchase of the Property by
Defendant Chiu.

69. Defendant Wu interfered with the change of events set in motion by Plaintiff
Chan by offering to kickback 1% of the commission to Defendant Chiu.

70. Defendant Chiu circumvented Plaintiff Chan’s ability to complete the transaction
when Defendant Chiu agreed to use Defendant Wu.

71. Upon information and belief, Defendant Wu and Defendant Chiu made
misrepresentations to KB Homes concerning the initial showing of the Property.

72. Plaintiff Chan did not receive a commission despite being the procuring cause of
the sale of the Property to Defendant Chiu.

73. - Defendant Wu’s receipt of any commission would be unjust.

74.  Plaintiff Chan is entitled to the payment of the commission.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs pray for judgment against Defendants as follows:

1. For damages in excess of $10,000, plus interest.

2. For prejudgment and post judgment interest;

3. For a declaration that KB Homes breached the contract;

4, For a declaration that Plaintiffs are entitled to the commission on the sale of the
Property;
Iy
Iy
i
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5. For a declaration that Defendants Wu, Sullivan and Nevada Real Estate Corp. are

not entitled to the commission on the sale of the Property;
6. For attorney’s fees and costs; and
7. For any and other such relief as the Court deems just and proper.

Dated this \5 day of November, 2016.

MARQUIS.AURBACH COFFING

Ave\ge M. ngbee Esqg.
Nevada Bar No. 3739
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiff
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- DUTIES OWED BY A NEVADA REAL'ESTATE' LICENSER
This fortn does not constitule a coptract Jor services nor an.agredinent 1o pay comipeniation.
In Nevada, a rea( estitte: licensee i requiied to provide o form setting forth the dutits nwed by the leensee to:

a) Each party for whom the Ticensec is acling as an.agent in.the real estate transactian, and
b) -Euch ¢irvepregented: barty to the real esinie Iravsaction, if auy.

Licensce: The licenses in the rea} estate transetion iy Batty Chan

'—""~“‘—%——-.__ﬁ - - - = < <

whoss ficense pumber is 25422 - The ficensee jg acting for [elienr’s waniss)) Jerrin Chiii
" . .. P -
who is/ore the [ sSeller/Laidlord; [X) BuyérTenany,

Broker: The braker is oty Chan , whose

company is Aslan Mmarican JDoal 57
—

Licensee’s Duties Owad 15 All Puctics:
A Nevada real estate eensce shatl: :
I. Not-dos) with any By to % ved) estatetransaction in « manaer which is deceittul, fuytdutent oidishehiesi.
2. Exercige reasonable skill shd care with yaspeet.ta ali partits 1o the real estate’ iram\;agﬁon. :
3. Disclose 1o ench party to ihe ren} esihte transnetion #5500 a3 pn‘wﬁcubh:z -
i@ Any maverial and relevant facts, dacg or information which Hebnsee knows, or with reusonablo.care and diligence the licensee
should know, about the:propetty.
by Each source ot which licensi¢ will recejve compensasior,
4. Abide by afl other duties. respensibilities ind ubligutions required of the licenseetin Jaw of regulations,

Licensce’s Duties Owed to the Client:
A Nevada reat esiale licensee shati:
I. Exercise reasanible skill and care 1o carry out the tenns of the brokeinge Agréement and the licensee's duties in rhc'hrokemge
agreement;
2. Not disujose, EXGEpl ta the ficensee's hroksy, “contidential infsouution Keliting w u client for | yeur after the revocating ar
fensination of the btokirige agiaerment, uetless licengea Is veduired ta do 50 by eoun oriérar the chient gives wtitten pennission;
3. Heek asate, purchase, option, rentat orleuse of real properiy at the price and terms stated in the brokerage agreemont or at a price
acceprabie Yo the clicnr; ’ ' ' )
4. Present all offers made to, or by the cliens 43 soon-as praceicable, unfess fha client chonses to waive (he duty of the licensee o
present all offers and signs n waiver of the duiy on a form prescribed. by the Divisian:
5. Disclose i the client materisi facts of which s liceusee has knowleilge CUNCETing the real estire mansaction:
6. Advise the clientio abiain adviee from i expert celiting o mutess which are. beyond the expertise of the Ticensge: and
7. Account 1o the cheut for il mioney and Property the Heenses receives i which the client-may have an iprerest.

Dutfes Owed By » broker whe assipgns different licensces alfitiated with ﬂ_m»hrokémge to separate purties.
Each ficenses shall notdisclase, excepy lo the realeslate broker, confidential informution felaling to-clicgt,

Licensee Acting for Both Parties: You understand that the Ticensee | e mayer N\ wiay Bot, iy the future gr :
iClichr Inisp . N 1LTikas dniry . i
for two or ntore parties who have interests advemt 1a ench other, [ dating forthese pattiey, the Iicensce{hz\s‘.a conflict of inyegy: Beforeg }

u-Heensee-may aet for two ormure parties, dhe Jicensee must, glve you a "Cousent 1o Act” form o sign.

—
¥

N —* » ’ > . .‘ = 3 ‘ 3 13 n . § - - - N
¢ acknowledge receint of a eopy of this Tisi ofliceuger dutie rstand this disclosure, ]
- — ] T oire,

2¢ i ;
] . 94/10/7015 . 13 am
- —_——— —— ——
Seller/Landlord Daure Time Buyerl'engny Darre Time:
Seller/Conitord Dage Tingo Biiver/Tening DBaye Fine
,-——~M~___ . — —_ _ . — . ]

Approved Mevadu Real Egtnte Division Pugie ) of L 52§
Replaces sl previous versigis : Revised L0507

Thin form prusented by Batty Chap | Asian Rmarican Realey | 702-242-a0va: i a.zr:Enninnm::lunn:naM:y.ccn' l#'sta'{'ét
orms
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April 20, 2018

VIA E-MAIL AND U.S. MAIL

Nevada Real Estate Corp.
Mr. Wayne Wu (Agent) and
Judith Sullivan (Broker)
3512 Wynn Road

Las Vegas, NV 89103

RE: Arbitration Case #16201A
Dear Mr. Wayne Wu,

Enclosed is a copy of the Award of Arbitrators decision for the above -referenced case. The
Complainant, Betty Chan, Asian American Realty was awarded the commission by the Hearing
Panel.

The award must be paid no later than 5:00 p.m. on April 30, 2018, either directly to the
Respondent or to the Greater Las Vegas Association of REALTORS®. The funds will be deposited
in a GLVAR escrow account and are held by GLVAR pending the outcome of a procedural review
and/or legal challenge. A request for procedural review must be filed within twenty (20) days
of the award. Alternatively, a notice of legal challenge must be received within that same
twenty (20) day period.

If no appeal or legal challenge is filed, the Association will disperse the award and return to the
prevailing party(s) the $500.00 arbitration deposit. The appeal period runs until 5:00 p.m. on
May 10, 2018. If no appeal is received by that date at the offices of the Greater Las Vegas
Association of REALTORS®, 6360 S Rainbow Blvd., Las Vegas, NV 89118, a letter will be sent to
all named parties and the file will be closed.

Please note our office will be closed today Friday, April 20, 2018., we will be moving to our new
location at 6360 S. Rainbow Boulevard, Las Vegas, NV 89118. We will open on Wednesday, i
April 25, 2018 should you have any questions.

GREATER LAS VEGAS ASSOCIATION OF REALTORS®
Ghe Thice for .%C(Z/ éirézzé& wy J&M%e/f/&/%(/zm& @

EQUAL HOUSING

REALTOR' 1750 E.Sahara Avenue+ Las Vegas, Nevada » 89104 « (702)784-5000 - FAXA (XPR) 7AH1PPB0 OPPORTUNITY

www.LasVegasRealtor.com
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Thank you for participating in the Arbitration process.

/SII’?EW,

Ingrld illo, Djrector
GLVAR Professional Standards

Enclosures:
Form Al2
Form Al13
Form A7

Cc: Todd Kennedy, Esq., Black & Lobello
Michael Olsen, Esq., GoodsellOlsen
Judith Sullivan, Esq., Nevada Real Estate Corp
Betty Chan

GREATER LAS VEGAS ASSOCIATION OF REALTORS®
The Dhece for Real Sstate i Southern Nevada

7 a > EQUAL HOUSING

REALTOR' 1750 E.Sahara Avenue - Las Vegas, Nevada * 89104 « (702)784-5000 - FAXA (X PR) 784 FPBO) OPPORTUNITY

www.LasVegasRealtor.com




Form #A-12

Greater Las Vegas Association of REALTORS®
1750 E Sahara Ave
Las Vegas, NV 89109
702-784-5000
Case #16201A

Award of Arbitrators
The undersigned, duly appointed as the Hearing Panel to hear and determine an arbitrable dispute between

Betty Chan, Asian American Realty and _Wayne Wu and Judith Sullivan, Nevada Real Estate Corp

Complainant Respondent
certify that on__April 17th ,20 18 , we heard the evidence of the pasties and having heard all the evidence and arguments
of the parties a majority of the panel finds there is due and owing $3 ILI(? 573) to be paid by 'Q(’;l (X';(\QL(\“’\’" to

YA\ P 410,396-49 e Po & 4o et condenk fowm Hilfe Comp o/,
c»f“‘éa Hr(...‘«’ The noq‘plevaﬂmg party must, within ten (10) dayfg)llowmg transmittal of the awmd either (1)

pay the award to the party(ies) named in'the award or (2) deposit the funds with the Professional Standards Administrator to be held in
~anescrow or trustaccountmaintained for this purpose. Failure to satisty the award or to deposit the funds in the escrow or trustaccount:
- within this time period may be considered a violation of a membership duty and may subject the member to dlsc1phnary action at the -
- discretion of the Board of Ditectors,

The deposits of the parties shall be used to cover the costs of arbitration or shall go into the general operating funds of the Association
of REALTORS™. 1In the event the award of the arbitrators is in an amount other than that requested by any of the parties, the
disposition of the deposits shall be directed by the arbitrators.

Requests for pr ocedural review of the arbitration heaung procedules must be filed in wr mng with the Plesxdent within twenty (20) days
after the award has been transmitted to the parties* and must be accompanied by a depositof - $250.00 . **The request for
- procedural review must cite the alleged procedural deficiencies or other irregularities the party believes constitute a dep1 tvation of due
“process. It no procedural review is filed within twenty (20) days following transmittal of the award and the non-prevailing party does
not notify the Professional Standards Administrator that a legal challenge to the validity ofthe award has been initiated during that time,
the award will be paid from the escrow or trust account. If a procedural review request is timely filed and the award is confirmed by
-the directors following the procedural review; the award will be paid from tlie escrow or trust unless the non-pnevallmg party advises
the association in writing within fifteen (15) days fromi the transmittal of the directors’ confirmation that a suit challenging the validity
_of the award has been filed. If the directors invalidate the award, the funds shall be returned to the individual who made the deposit. -

Dated: April 17% 2018

Arbitrators:

Keith Lynam (Chair) Chairperson

Type/Print / /%a‘tm% :
Ronnie Schwartz 'ﬁ” Panel Member
Type/Print W(ﬁmtme ﬁ
David Tina Sr. &/ v_Panel Member

Type/Print Signature

Panel Member
Type/Print Signature

Panel Member
Type/Print Signature

Many arbitration hearings are convened to determine questions of procuring cause. For purposes of arbitration conducted by Boards
and Associations of REALTORS™, procuring cause is considered to be the initiation of the unbroken chain of causal events that results
in a successful transaction, defined as a sale that closes or a lease that is executed.

(Revised 05/15)

*Award becomes final twenty (20) days from the date the award is transmitted absent a procedural review request being filed.

**Appeal deposits Can Not exceed $500.
2 Appx 000393
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April 27,2018

Nevada Real Estate Corp.
Mr. Wayne Wu (Agent) and
Judith Sullivan (Broker)
3512 Wynn Road

Las Vegas, NV 89103

VIA EMAIL and CERTIFIED MAIL

RE: Arbitration Case #16201A

Dear Mr. Wayne Wu,

Enclosed is a amended letter referencing the actual Award of Arbitrators decision for the
above-referenced case. Please reference the “Award of Arbitrators” that actually states that
$3,448.83 to be paid by Respondent to Complainant, and the remaining $10,346.49 be paid to
Respondent from the title company.

‘The award must be paid no later than 5:00 p.m. on May 7, 2018, either directly to the
Respondent or to the Greater Las Vegas Association of REALTORS®. The funds will be deposited
in a GLVAR escrow account and are held by GLVAR pending the outcome of a procedural review
and/or legal challenge. A request for procedural review must be filed within twenty (20) days
of the award. Alternatively, a notice of legal challenge must be received within that same
twenty (20) day period.

The appeal period runs until 5:00 p.m. on May 17, 2018. If no appeal is received by that date
at the offices of the Greater Las Vegas Association of REALTORS®, 6360 S Rainbow Blvd., Las
Vegas, NV 89118, a letter will be sent to all named parties and the file will be closed.

4

Please note our new location at 6360 S. Rainbow Boulevard, Las Vegas, NV 89118. If you should
have any questions, please feel free to contact me.

GREATER LAS VEGAS ASSOCIATION OF REALTORS®

The Thece for Real Gstate in Jowuthern Aevada

EQUAL HOUSING
OPPORTUNITY




Thank you for participating in the Arbitration process.

Sinc rely,

zt

"‘"'“‘Ingrld illo, Difector
GLVAR Professional Standards

Enclosures:

A12 Award of Arbitrators

A13 (Appeal) Request for Procedural Review (Arbitration)

A7 Notice of Right to Challenge Tribunal Members
Designation of Counsel

Cc: Todd Kennedy, Esq., Black & Lobello
Michael Olsen, Esq., GoodsellOlsen
Judith Sullivan, Esq., Nevada Real Estate Corp
Betty Chan-Broker, Asian American Realty

GREATER LAS VEGAS ASSOCIATION OF REALTORS®
e T4 0/c5ﬁ/ /z’((l/ Oslate we Jézz// (287 !é(}(l[él

AF50-E-Sahara~-Aventre~ Las Vegas, Nevada *-894.04... (702)784

5000 - F

EQUAL HOUSING
OPPORTUNITY




Form #A-12

Greater Las Vegas Association of REALTORS®
1750 E Sahara Ave
Las Vegas, NV 89109
702-784-5000
Case #16201A

Award of Arbitrators
The undersigned, duly appointed as the Hearing Panel to hear and determine an arbitrable dispute between

Betty Chan, Asian American Realty and __ Wayne Wu and Judith Sullivan, Nevada Real Estate Corp
Complainant Respondent

certify that on__April 17th ,20.18 , we heard the evidence of the parties and having heard all the evidence and arguments

of the parties, a majority of the panel finds there is due and owing $3 I)‘IX ¥3 to be paid by 'Q(’,l %f\ﬁbﬂ{“ to
P\ ey o3 10039699 b prid 4 ad gordenk fov HiHle Compon
@ FATISRL oy M/L The noqﬂplevallmg, x party must, within ten (10) days following transmittal of the award, elther ( 1);
- pay the award to the party(ies) named in the award or (2) deposit the funds with the Professional Standards Administrator to be held in
an escrow or trust account maintained for this purpose. Failure to satisfy the award or to deposit the funds in the escrow or trust account
within this time period may be considered a violation of a membership duty and may subject the member to d1501plmary action at the
- discretion of the Board of Directors,

The deposits of the parties shall be used to cover the costs of arbitration or shall go into the general operating funds of the Association
of REALTORS™. In the event the award of the arbitrators is in an amount other than that requested by any of the parties, the
disposition of the deposits shall be directed by the arbitrators.

“Requests for procedural review of the arbitration hearing procedures must be filed in writing with the President within twenty (20) days’
atter the award has been transmitted to the parties* and must be accompanied by a depositof. ~$250,00 " o T e request for
- procedural review must cite the alleged procedural deficiencies or other irregularities the party believes constitute a deprivation of due
“process. If no procedural review is filed within twenty (20) days following transmittal of the award and the non-prevailing party does
not notify the Professional Standards Administrator that a legal challenge to the validity of the award has been initiated during that time,
_the award will be paid from the escrow or trust account. If a procedural review request is timely filed and the award is confirmed by
 the directors following the procedural review, the award will be paid from the escrow or trust unless the non—plevallmg party advises
the association in writing within fifteen (15) days from the transmittal of the directors’ confirmation that a suit challenging the validity
“of the award has been filed. If the directors invalidate the award, the funds shall be returned to the individual who made the deposit. -

Dated: April 17" 2018

Arbitrators:

Keith Lynam (Chair)

Chairperson
Type/Print

Ronnje Schwariz / ﬁ-« e Panel Member
Type/Print P W fﬂatune
David Tina Sr. £ v _Panel Member

Type/Print Signature

Panel Member
Type/Print Signature

Panel Member
Type/Print Signature

Many arbitration hearings are convened to determine questions of procuring cause. For purposes of arbitration conducted by Boards
and Associations of REALTORS™, procuring cause is considered to be the initiation of the unbroken chain of causal events that results
in a successful transaction, defined as a sale that closes or a lease that is executed.

(Revised 05/13)

*Award becomes final twenty (20) days from the date the award is transmitted absent a procedural review request being filed.

¥*Appeal deposits Cant Not exceed $500.
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Code of Ethics and
Arbitration Manual

A Manual for use by Member Boards of the National Association
to ensure due process in the conduct of hearings to enforce the
Code of Ethics and in the arbitration of business disputes arising
out of thereal estate business. Professional standards procedures
of Member Boards must reflect substantively the approved due
process policies and procedures of this Manual in order to ensure
Board entitlement to coverage by the Professional Liability
Insurance Policy of the National Association in litigation involving
the Board in connection with Board enforcement of the Code of
Ethics, provided that such policies and procedures are consistent
with applicable state law.

For ease of reference, all amended provisions where content has
changed are shaded to highlight additions.

NOTE: All new and amended Case | nterpretations become
effective upon approval by the National Association’s Professional
Standards Committee and publication on www.nar.realtor. Case
Interpretations approved by the Professional Standards Committee
through 2017 are expected to be published on nar.realtor during
the first quarter of 2018.

NATIONAL ASSOCIATION OF REALTORS®
430 North Michigan Avenue
Chicago, Illinois 60611-4087
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REALTOR" is a registered collective membership mark which
may be used only by real estate professionals who are members of the
NATIONAL ASSOCIATION OF REALTORs® and subscribe to its strict Code of Ethics.

© 2018 NATIONAL ASSOCIATION OF REALTORS®
All Rights Reserved
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This Manual is dedicated to the memory of

Chesley J. (“Chet”) Smith
(1921-2001)

Chet Smith served America in war and peace for nearly four decades in
the Army Air Corps and the U.S. Air Force, and he served REALTORS®
for nearly a quarter century at the local, state, and national levels. His
dedication to the REALTOR® organization was exceeded only by his
dedication to hisfamily, hisfaith in God, and his commitment to the Code
of Ethics
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Statements of Professional Standards Policy
Applicable to Arbitration Proceedings

Approved by the Professional Standards Committee and the Board of Directors
of the NATIONAL ASSOCIATION OF REALTORS®

1. Article 17, Code of Ethics

m In the event of contractual disputes or specific non-contractual

disputes as defined in Standard of Practice 17-4 between REALTORS®
(principals) associated with different firms, arising out of their
relationship as REALTORS®, the REALTORS® shall mediate the dispute
if the Board requires its members to mediate. If the dispute is not
resolved through mediation, or if mediation is not required,
REALTORS® shall submit the dispute to arbitration in accordance
with the policies of the Board rather than litigate the matter.

In the event clients of REALTORS® wish to mediate or arbitrate
contractual disputes arising out of real estate transactions,
REALTORS® shall mediate or arbitrate those disputes in accordance
with the policies of the Board, provided the clients agree to be
bound by any resulting agreement or award.

The obligation to participate in mediation and arbitration
contemplated by this Article includes the obligation of REALTORS®
(principals) to cause their firms to mediate and arbitrate and be
bound by any resulting agreement or award. (Amended 1/12)

2. Circumstances under which REALTORS® must
submit to arbitration*

(@) Every REaLTOR® of the Board who is a REALTOR® principal,
every REALTOR® principal who participates in a Board’s
MLS where they do not hold Board membership and every
nonmember broker or licensed or certified appraiser who is a
Participant in the Board’s MLS shall have the right to invoke
the Board’s arbitration facilities in any dispute arising out of
the real estate business with a REALTOR® principal in another
real estate firm or with that firm (or both), or nonmember
broker/appraiser or their firm (or both) who is a Participant in
the Board’s MLS. (Revised 5/01)

(b) A REAaLTOR® other than a principal or a REALTOR-ASSOCIATE®

shall have the right to invoke the arbitration facilities of

the Board in a business dispute with a REALTOR® or

REALTOR-ASSOCIATE® in another firm or with their firm (or

both), whether in the same or a different Board, provided

the REALTOR® principal with whom he is associated joins
in the arbitration request, and requests arbitration with the

REALTOR® principal of the other firm or with their firm (or

both). Arbitration in such cases shall be between the REALTOR®

principals or their firms (or both). REALTOR® nonprincipals
and REALTOR-ASSOCIATE®S who invoke arbitration in this

manner, or who are affiliated with a respondent and have

a vested financial interest in the outcome, have the right to

be present throughout the proceedings and to participate

but are not considered to be parties. (Amended 5/01)
(c) Aclient of a REALTOR® principal may invoke the facilities of
the Board in a business dispute with a REALTOR® principal
or the REALTOR®’s firm (or both) arising out of an agency
relationship, provided the client agrees to be bound by the
arbitration. In the event of such request and agreement the
Board will arbitrate the dispute subject to the Board’s right to
decline arbitration based on the amount involved or the legal
complexity of the dispute. A REALTOR® principal may also
invoke arbitration against his client but no arbitration may be
held without the client’s voluntary agreement to arbitrate and
to be bound by the decision. (Revised 5/01)

. Circumstances under which arbitration is
contingent upon the REALTOR®’s voluntary
participation*

REALTORS® and REALTOR-ASSOCIATE®S Who are or were
affiliated with the same firm shall have the right to invoke
the arbitration facilities of the Board, provided each party
voluntarily agrees to the arbitration in writing and the Board
finds the matter properly subject to arbitration. This privilege
as stated applies to disputes arising when the parties are or
were affiliated with the same firm, irrespective of the time
request is made for such arbitration. (Amended 11/95)

@

(b) A ReaLTOR® principal may invoke the arbitration facilities
of the Board in a dispute arising out of the real estate
business with a nonmember broker, provided each party
agrees in writing to the arbitration and provided the Board
finds the matter properly subject to arbitration. However,
it shall be optional with the member as to whether he will
submit to a claim to arbitration by a nonmember broker
who is not an MLS Participant. A nonmember broker who
is not an MLS Participant or nonmember salesperson may
invoke the arbitration facilities of the Board of REALTORS®
in cases where they believe they have an arbitrable dispute
with a REALTOR®. Under these circumstances, REALTORS®
are not required to agree to or participate in arbitration.:
(Revised 11/12)

*Refer to Part Ten, Section 44 of this Manual.
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*Refer to Part Ten, Section 44 of this Manual.
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(c) Business disputes between a REALTOR® principal and a
customer of the REaLTOR® principal may be arbitrated by the
Board if a written contractual relationship has been created
by a REaLTOR® principal between a customer and a client
and provided all parties to the dispute (i.e., the customer
and the REALTOR®) agree in writing to arbitrate the dispute.
(Amended 11/95)

4. Board’s right to release parties from their
obligation to arbitrate

If either the Grievance Committee or the arbitration panel
determines that because of the amount involved or the legal
complexity of the dispute the dispute should not be arbitrated,
the arbitration shall automatically terminate unless either of the
parties to the dispute appeals the decision to terminate the
proceedings to the Board of Directors within twenty (20) days
of the date of notice that the Grievance Committee or the arbitration
panel declined to continue the proceeding. The Hearing Panel
can also dismiss the arbitration request if the Hearing Panel
concludes the matter is not arbitrable. In the event of such an
appeal, the Grievance Committee or the arbitration panel shall
report its conclusions to the Board of Directors and, if the Board
of Directors concurs, the arbitration shall terminate and the parties
shall be relieved of their obligation to arbitrate. In this event, or
in the event of no appeal, any deposits made by the parties shall
be returned to them. However, if the Board of Directors decides
that the arbitration should proceed, the matter shall be remanded
to the Grievance Committee or the arbitration panel for further
proceedings. (Revised 11/95)

5. Failure to submit to arbitration

If the complaint against a REALTOR® principal is that he has
improperly refused to submit a dispute to arbitration (or to
mediation if required by the Board), the complaint shall not
be referred to the Grievance Committee or a Hearing Panel
but shall be brought before the Board of Directors at the next
regular meeting or at a special meeting called by the President
for that purpose. The procedures for notices, time of notice,
and hearing prescribed for matters before a Hearing Panel shall
apply. The sole question of fact for the Directors to decide will be
whether the respondent has failed to submit an arbitrable matter
to arbitration or mediation. Upon determination that the member
has refused to arbitrate or mediate a properly arbitrable matter, the
Board of Directors may direct the implementation of appropriate
sanction and should, if it has reason to believe that the imposition
of sanction will become the basis of litigation and a claim for
damages consequent to such sanction, delay the effective date of
implementing the sanction to a date following receipt by the Board
of a judicial decision in a petition for declaratory relief filed by
the Board to confirm the propriety of its action. (Revised 11/11)

6. Failure to abide by an award rendered by a
Hearing Panel

If the complaint against the REALTOR® principal is that, having

properly submitted a dispute to arbitration, he has refused to abide
by an award, such refusal should not be referred to the Grievance
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Committee as a violation of the Code of Ethics unless such refusal
reflects an established pattern or practice of noncompliance with
the commitment to arbitrate. A refusal to abide by an award in
arbitration should be enforced in the manner set forth in Part Ten,
Arbitration of Disputes, Section 56, Enforcement. (Revised 11/95)

7. No predetermination of any award in an
arbitrable matter (Interpretation No. 31, Article
I, Section 2, Bylaws, NATIONAL ASSOCIATION OF
REALTORS®)

A Board rule or a rule of a Multiple Listing Service owned by,
operated by, or affiliated with a Board which establishes, limits, or
restrictsthe REALTOR® in his relations with a potential purchaser,
affecting recognition periods or purporting to predetermine
entitlement to any award in arbitration, is an inequitable limitation
on its membership.

Explanation of Official Interpretation No. 31: In essence, this
is a specific Interpretation of the general rule established in
Interpretation No. 6 that a Board may not have a rule which
restricts or limits the REALTOR® in the conduct of his business
unless it concerns ethical practice. Thus, a rule of a Board or
Multiple Listing Service which would determine a protection
period in reference to a prospective purchaser is an inequitable
limitation. Further, the Board or its MLS may not establish a rule
or regulation which purports to predetermine entitlement to any
awards in a real estate transaction. If controversy arises as to
entitlement to any awards, it shall be determined by a hearing in
arbitration on the merits of all ascertainable facts in the context
of the specific case of controversy.*

8. Holding of disputed funds by the Board of
Directors

Member Boards shall not make a requirement that disputed funds
be deposited with the Board by the respondent in an arbitration
matter prior to an arbitration hearing, as it is beyond the legitimate
authority of the Board or its Professional Standards Committee.
However, this does not relieve REALTORS® Of their responsibility
to be prepared to abide by any determination made by the Board’s
arbitration panel and to satisfy any award consistent with Section
53 of the Code of Ethics and Arbitration Manual. (Revised 11/16)

9. Arbitration under circumstances other than
those described in Section 44

A Member Board may provide arbitration procedures only in those
instances described in Part Ten, Section 44, Duty and Privilege
to Arbitrate, in this Manual.

*In connection with this National Association policy, refer to Part Ten,
Appendix I, Arbitration Guidelines, in this Manual.
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10. Determining jurisdiction for the conduct of
arbitration hearings

Absent an interboard arbitration agreement directing otherwise,
the following factors determine the appropriate Board to conduct
arbitration hearings in instances where parties hold membership
in more than one Board or MLS: (Revised 11/02)

e Where all parties hold REALTOR® membership or hold
MLS participatory rights under the universal access to services
component of Board of Choice in only one Board, that Board
shall conduct arbitration.

* Where all parties hold REALTOR® membership or hold MLS
participatory rights under the universal access to services
component of Board of Choice in the same two (or more)
Boards, arbitration will be conducted by the Board in which
the property giving rise to the dispute is located. If the property
is not within the jurisdiction of those Boards, the Board in
which the arbitration request is filed will conduct arbitration.

e Where all parties do not hold membership in the same Board,
and do not have MLS participatory rights under the universal
access to services component of Board of Choice through the
same Board, complainants may, at their discretion, invoke
interboard arbitration or, alternatively, file arbitration requests
with any Board in which the respondent holds REALTOR®
membership or holds MLS participatory rights under the
universal access to services component of Board of Choice.
Pursuant to this provision, Boards must provide arbitration
services in circumstances where it is determined by the
Grievance Committee that an arbitrable dispute exists and the
dispute is subject to mandatory arbitration. (Revised 11/00)

12. Adoption of Code of Ethics or Standards
of Practice by Member Boards and State
Associations

A local Board or State Association shall not adopt any set of
rules, regulations, policies, and practices which purport to be in
lieu of, in addition to, or an extension of the Code of Ethics and
Standards of Practice of the NATIONAL ASSOCIATION OF REALTORS®.
(Amended 11/89)

13. Articles and publications on the
Code of Ethics

The National Association reserves the exclusive right to interpret
the Code, its applications, and its proper enforcement to Member
Boards and Board Members.

The National Association does not endorse or recommend any
article or publication concerning ethics which is not published by
the National Association or its institutes, societies, and councils
and authorized by the National Association.

15. Arbitration between Board Members who are
or were affiliated with the same firm

No Member Board may require REALTORS® and REALTOR-
ASSOCIATE"s affiliated with the same firm to arbitrate disputes
between themselves unless both parties voluntarily agree to
arbitration in writing, and provided the Board finds the matter
properly subject to arbitration.

18. Local Member Board requests for the
conduct of ethics and arbitration hearings by
the State Association

A local Board, prior to referring an ethics complaint or
arbitration request for review to the State Association, should
exhaust all efforts to impanel an impartial panel to conduct
either the original hearing or the appeal or procedural review.
These efforts may include the appointment of knowledgeable
members of the Board on an ad hoc basis to serve either on a
Hearing Panel or on behalf of the Board of Directors. If, after
making all reasonable efforts, the Board still cannot impanel an
impartial tribunal, the Board may refer the matter to the State
Association, and the State Association may delegate to another
Board or a regional enforcement facility the authority to hear the
case on behalf of the State Association. No Board or regional
enforcement facility, however, may be required to accept
this delegation of authority. If no other entity is amenable to
conducting the review, the State Association shall be responsible
for conducting the hearing. State Associations may, at their
discretion, require that the President or Association Executive
of the Board referring an ethics complaint or arbitration request
certify that all reasonable efforts to impanel an impartial panel
had been made, and may further require that those efforts be
documented. (Amended 11/03)

In instances where a local Member Board determines by
resolution of its Board of Directors that it is incapable of
providing an impartial panel for the conduct of an ethics or
arbitration hearing (or appeal or procedural review hearing), the
complaint or the request for arbitration (and the ethics appeal or
procedural review request, if any) may be referred by the Board
President to the State Association of REALTORS® for a hearing.
With regard to requests for arbitration, in the event the State
Association declines to conduct the arbitration or to delegate
its authority to another Board or regional enforcement facility,
the parties shall be relieved of their obligation to arbitrate as
established in Article 17 of the Code of Ethics. With regard
to alleged violations of the Code of Ethics, such allegations
may be received and considered by the State Association and
(1) dismissed as unworthy of further consideration, (2) heard
by a Hearing Panel of the State Association’s Professional
Standards Committee, or (3) referred to another Board or
regional enforcement facility. If referred for a hearing to the
State Association’s Professional Standards Committee or to
another local Board or regional enforcement facility, a Hearing
Panel will be appointed to conduct the hearing and forward the
determination and sanction, if any, to the local Member Board.
The Board of Directors of the local Member Board shall then
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implement the decision of the Hearing Panel in strict accordance
with its terms and conditions. Any requests for appeal or
procedural review should be considered by an appropriate body
of the State Association or “deputized” local Board or regional
enforcement facility in accordance with the relevant established
professional standards procedures. (Amended 11/93)

19. Confidentiality of determinations rendered in
ethics and arbitration hearings

The allegations, findings, and decisions rendered in ethics and
arbitration hearings are confidential and should not be reported
or published by the Board, any member of a tribunal, or any party
under any circumstances except those established in the Code of
Ethics and Arbitration Manual of the National Association as
from time to time amended. (Revised 11/91)

20. Statement of policy related to Article 17 of
the Code of Ethics

Acrticle 17 is not to be construed as precluding a REALTOR® who
is a defendant in litigation from joining a cooperating agent and/
or subagent in the litigation.

21. Adoption of the Code of Ethics and
Arbitration Manual by Member Boards

Member Boards and State Associations are not required to adopt
the Code of Ethics and Arbitration Manual verbatim, but no
Member Board may adopt or follow any procedures inconsistent
with the precepts enunciated in the Code of Ethicsand Arbitration
Manual of the National Association as from time to time amended.

22. Board and State Association publications or
audiovisual programs concerning the Code
of Ethics and its enforcement

Any articles, audiovisual programs, or any type of publication
related to the Code of Ethics, its interpretation, or its enforcement
that have not been prepared by or approved by the Professional
Standards Committee of the National Association must be
prefaced by a statement indicating that the contents reflect the
understanding and opinions of the author(s) and do not represent
an official expression of policy by the National Association. To
the extent that any article, audiovisual program, or publication
prepared by any individual or organization other than the National
Association varies in any degree from the Code of Ethics, its
interpretation, or its enforcement procedures as approved by the
Professional Standards Committee of the National Association,
the policies of the National Association shall take precedence.

No article, audiovisual program, or other publication may be
designated as an official expression of policy concerning the
Code of Ethics, its interpretation, or its enforcement without
the express written approval of the National Association.

Local Boards and State Associations are encouraged to consider
preparation of such articles, audiovisual programs, or other
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publications and are requested to submit them to the Professional
Standards Committee or its staff representatives for review and
approval prior to publication.

23. Disputes arising out of circumstances
occurring prior to the time a REALTOR® is
elected to board membership

While REALTORS® are encouraged to resolve all disputes
through the arbitration facilities of their Board or Boards, the
intent of Article 17 is that only disputes arising from facts
occurring after each of the parties has become a REALTOR® are
subject to mandatory arbitration under Article 17 of the Code
of Ethics.

24. Formulation of Multi-Board or Regional
Grievance or Professional Standards
Committees for Code enforcement in areas
where Boards have limited membership

Member Boards are authorized to enter into collective agreements
by which the Boards would share the responsibility for enforcement
of the Code of Ethics, including the conduct of arbitration hearings,
on a joint basis.*

25. Expenses related to conduct of hearings
by Multi-Board or regional Grievance or
Professional Standards Committees

Expenses related to the conduct of hearings by a multi-Board Y a)

or regional Grievance Committee or Professional Standards
Committee shall be as established by written agreement between
the signatory Boards. The expenses of such hearings shall be
borne by the signatory Boards and shall not be supported by
fees charged to the members other than as otherwise authorized
by the Code of Ethics and Arbitration Manual. (Revised 11/98)

26. Burdens and standards of proof in
arbitration and ethics hearings

In any ethics hearing or other hearing convened to consider
alleged violations of membership duties and in any arbitration
hearing, the ultimate burden of proving that the Code of
Ethics or other membership duty has been violated, or that an
arbitration award should be issued to the requesting party, is
at all times on complainants and parties requesting arbitration.

The standard of proof on which an arbitration hearing decision is
based shall be a “preponderance of the evidence.” Preponderance of
the evidence shall be defined as evidence which is of greater weight
or more convincing than the evidence which is offered in opposition
to it; that is, evidence which as a whole shows that the facts sought
to be proved are more probable than not.

*A sample format agreement approved by the Professional Standards
Committee to establish a collective agreement is included as Specimen
Forms #E-19 in Part Six and #A-19 in Part Thirteen of this Manual.
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“Clear, strong, and convincing” shall be the standard of proof
by which alleged violations of all membership duties, including
violations of the Code of Ethics, are determined. Clear, strong,
and convincing shall be defined as that measure or degree of proof
which will produce a firm belief or conviction as to the allegations
sought to be established. (Revised 2/92)

Appeals of ethics Hearing Panel decisions based on an alleged
misapplication or misinterpretation of an Article(s) of the Code of
Ethics shall be determined based on the correctness of the Hearing
Panel’s decision.

Appeals of ethics Hearing Panel decisions based on an alleged
procedural deficiency or failure of due process, and procedural
review of arbitration hearing procedures shall be determined based
on whether the effect of the deficiency was to deny the appellant
a fair hearing.

Appeal panels may modify discipline proposed by Hearing Panels
only in instances where the discipline proposed is not authorized
or where the appeal panel concludes that the Hearing Panel abused
its discretion. (Adopted 11/99)

27. Consolidation of arbitration claims arising
out of the same transaction

When reviewing requests for arbitration, Grievance
Committees should try to ensure that all appropriate parties
are named as complainants or respondents. If it appears that
there may be related claims involving other parties arising
out of the same facts, the Grievance Committee may suggest
to either the complainant or respondent (or both) that they
may wish to request arbitration with additional respondents
or third-party respondents so that all related claims may
be resolved through a single arbitration hearing. Upon
motion by either the complainant or the respondent, an arbitration
request may be amended to include any additional appropriate
parties, or separate arbitration requests may be filed naming
additional parties, so that all related claims arising out of the same
transaction can be resolved at the same time. (Revised 11/92)

28. Participation in litigation rather than
arbitration

In instances where a REALTOR® is a party to litigation involving
an otherwise arbitrable matter and none of the parties invokes
the Board’s arbitration facility prior to or during the course
of litigation, any member involved in the litigation may not
thereafter be charged with failing or refusing to arbitrate.
(Revised 11/92)

30. Participation in voluntary arbitration

Article 17 is not to be construed as precluding a REALTOR® from
instituting litigation or causing a dispute to be brought before
an alternative dispute-resolving forum other than the Board of
REALTORS® under those circumstances where submission of
the dispute to the Board would be voluntary. (Adopted 5/88)

31. “Cooperation” defined

The obligation to cooperate, established in Article 3 of the
Code of Ethics, relates to a REALTOR®’s obligation to share
information on listed property and to make property available
to other brokers for showing to prospective purchasers when it
is in the best interest of the seller. An offer of cooperation does
not necessarily include an offer to compensate a cooperating
broker. Compensation in a cooperative transaction results
from either a blanket offer of subagency made through
MLS or otherwise, or offers to compensate buyer agents, or,
alternatively, individual offers made to subagents or to buyer
agents, or other arrangements as negotiated between listing
and cooperating brokers prior to the time an offer to purchase
is submitted. (Revised 11/09)

33. Use of panels in place of Committees and
the Board of Directors

Any matter brought before the Grievance Committee, Professional
Standards Committee, or Board of Directors may be considered by
a panel of members or Directors appointed by the President for that
purpose (or, alternatively, by the Board’s Executive Committee).
Three (3) or more members shall constitute a panel of the Grievance
and Professional Standards Committees that can act on behalf of
those committees. Five (5) Directors or a quorum of the Board of
Directors, whichever is less, shall constitute a panel of the Board
of Directors, that can act on behalf of the Board of Directors. The
decision of the panel (or Executive Committee) shall be final
and binding and shall not be subject to further review by the full
Committee or the full Board of Directors, except as otherwise
provided in this Manual.

Panel members should be experienced, knowledgeable persons
of judicial temperament.

In appointing such a panel, the President should consider the
following recommended criteria:

e number of years as a REALTOR®

» number of years in the real estate business

e primary and secondary fields of real estate endeavor/expertise
* participation in post-licensing real estate education
« training in the Code of Ethics

e position in firm (principal, nonprincipal)

* size of firm

e COMMON sense

e open-mindedness

« familiarity with state(s) laws and regulations

* receptiveness to instruction/training

« other relevant professional or procedural training

Associations are also authorized to adopt policies and procedures
assigning Grievance Committee functions to a panel of the
Professional Standards Committee. Where Grievance Committee
functions are delegated to a panel of the Professional Standards
Committee, all provisions of this Manual applicable to Grievance
Committees will apply to a panel of the Professional Standards
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Committee acting in that capacity. Three (3) or more members
shall constitute a panel of the Professional Standards Committee
to assume the responsibilities of the Grievance Committee.
(Adopted 05/15)

When possible, panels should be strongly encouraged to use
conference calls or alternative communication technologies for
meetings other than hearings and appeals/procedural reviews to
expedite the decision-making process. Use of conference calls
or alternative communication technologies during the course of
a hearing shall be governed by Professional Standards Policy
Statement #56, “Remote” Testimony. (Revised 11/14)

35. Separation of ethics complaint and
arbitration request

When an ethics complaint and an arbitration request are filed at
the same time arising out of the same facts and circumstances, the
arbitration hearing shall be held first and the ethics hearing shall
be conducted by a different Hearing Panel after the conclusion of
the arbitration hearing. (Adopted 11/93)

38. Hearing Panels to be conversant with
applicable state law under board of
choice across state lines

Where membership is provided under board of choice across
state lines, Hearing Panels must be conversant with and apply
the relevant state’s laws and regulations in determining how the
Code of Ethics will be interpreted/ applied in instances where
the underlying transaction occurred out of state and involved a
respondent licensed in that state. (Adopted 11/95)

39. Awards escrowed under board of choice
across state lines

Where one or more parties to an arbitrable issue have obtained
membership under board of choice across state lines, awards
rendered shall be escrowed by the Board that conducted
arbitration in a manner consistent with the procedures in
Section 53, The Award, Code of Ethics and Arbitration Manual.
(Adopted 11/95)

40. Cooperative enforcement agreements

To ensure fair, impartial and knowledgeable enforcement
of the Code of Ethics (including arbitration) there must be
adequately large groups of knowledgeable, trained REALTORS®
and REALTOR-ASSOCIATES® from which the necessary
committees and tribunals can be appointed. To this end,
Boards and Associations are required to enter into cooperative
enforcement agreements to ensure Boards and/or Associations
have an aggregate total of at least three hundred fifty (350)
primary REALTOR® and/or REALTOR-ASSOCIATE® members
from which to compose Hearing Panels. It is recommended
but not required that representation/participation in any
multi-board regional cooperative enforcement agreement
be on a pro-rata basis. This requirement does not apply in
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instances where, in the opinion of the state association, unique
geographical considerations (e.g., islands, remote locale, etc.),
logistical difficulties or other impediments make participation
prohibitive. All Boards regardless of size (except Commercial
Overlay Boards) must participate with at least one other
Board (which may be the state association) in a cooperative
enforcement agreement. (Revised 5/08)

41. Arbitration Guidelines to parties

Boards conducting arbitration are required to provide all parties
and panel members with the Arbitration Guidelines and Arbitration
Worksheet prior to commencement of any arbitration hearing.
(Revised 11/16)

42. Previously dismissed ethics complaints/
arbitration requests

If an ethics complaint or arbitration request is received
and reviewed by a Board’s Grievance Committee or Board
of Directors and is dismissed as not warranting a hearing,
the respondent(s) shall not subsequently become subject
to the same (or substantially similar) ethics complaint
or arbitration request in the same or another Board.
(Adopted 5/97)

Dismissal of an arbitration request by a Board of REALTORS®
because the dispute is not arbitrable based on Article 17 or
other grounds established in the Code of Ethics and Arbitration
Manual, does not prohibit REALTORs® from exercising other
remedies that may be available to them, including litigation.
(Adopted 5/99)

43. Duty to arbitrate personal

The privilege to invoke arbitration and the duty to arbitrate is
personal. Although any REaLTOR® principal may invoke the
arbitration facilities of a Board and be required to arbitrate,
REALTOR® principals may not delegate this privilege or
obligation. (Adopted 11/98)

44. Effective dates of the Code of Ethics
and Standards of Practice and the
Code of Ethics and Arbitration Manual.

All changes to the Code of Ethics and Standards of Practice carry
an annual effective date of January 1 of the year following their
approval by the Board of Directors of the National Association
and, where necessary, by the Delegate Body. (Adopted 11/89)

To ensure consistent, uniform enforcement of the Code of Ethics
nationwide, all changes in professional standards policy normally
incorporated into the National Association’s Code of Ethics and
Arbitration Manual become effective on January 1 of the year
following their approval by the Board of Directors of the National
Association. Unless specifically provided otherwise by the Board
of Directors, associations shall have sixty (60) days from their
effective date to adopt them. (Revised 05/15)
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All new and amended Case Interpretations become effective upon
approval by the National Association’s Professional Standards
Committee and publication on www.nar.realtor. (Adopted 5/98)

46. Duty to arbitrate after membership lapses or
is terminated

The duty to submit to arbitration continues in effect after
membership lapses or is terminated provided that the dispute
arose prior to the time the respondent’s membership lapsed or
was terminated. (Adopted 5/99)

49. Professional standards administration
training

Enforcement of the Code of Ethics is a privilege and responsibility
of each Board and Association as established in Article IV
of the Bylaws of the NATIONAL ASSOCIATION OF REALTORS®.
Every Board and Association must designate a person or
entity responsible for administration of professional standards
processes. Persons primarily responsible for administration of
professional standards processes must successfully complete
training every four (4) years on professional standards
administration meeting the learning objectives and minimum
criteria established by the NATIONAL ASSOCIATION OF REALTORS®
from time to time. (Revised 11/14)

50. Separate subcommittees for ethics,
arbitration, and mediation

Boards and Associations can meet their professional standards
enforcement responsibility through separate committees or
subcommittees specifically delegated responsibility for arbitration,
mediation, the conduct of hearings to resolve ethics complaints
and alleged violations of other membership duties and to conduct
ombudsman programs. (Revised 05/15)

51. Mediators used by Boards

Mediators used by Boards and Associations to resolve contractual
disputes and noncontractual disputes defined in Standard of
Practice 17-4 may be REALTORS®, Board/Association staff, or
others whose services a Board/Association chooses to utilize.
(Adopted 11/99)

52. Boards to provide mediation

The duty of local Boards and Associations to provide
mediation services established in Article 1V, Section 2 of the
Bylaws of the NATIONAL ASSOCIATION OF REALTORS® can be
met through provision of mediation services by local Boards
and Associations; through multi-Board/regional cooperative
enforcement agreements; or through agreement/arrangement
with the state association.

Upon receipt of an arbitration request, mediation services shall
be offered to disputants prior to review of the arbitration request
by the Grievance Committee except where any party requests

the Grievance Committee’s determination whether an arbitrable
issue exists between the named parties and whether the parties
would be required to arbitrate.

If the association requires its members to participate in mediation
and the Grievance Committee determines that an arbitrable issue
exists, the obligation to participate in mediation remains in effect.

Where any party initially declines to mediate pending the
Grievance Committee’s review of the arbitration request, the
parties shall in all instances again be offered the opportunity to
mediate following the Grievance Committee’s review. (Adopted
11/99, Amended 5/12)

53. Dispute resolution fees not to exceed
maximum arbitration fee

Effective January 1, 2002, the fees charged for Board/
Association dispute resolution services, i.e., mediation and
arbitration, may not exceed the maximum arbitration filing fees
authorized in the Code of Ethics and Arbitration Manual of the
NATIONAL ASSOCIATION OF REALTORS®. Boards/Associations
may, as a matter of local option, retain part or all of the filing
fees paid, irrespective of whether disputes are resolved through
mediation or arbitration. (Adopted 11/99)

54. Personal safety in professional standards
proceedings

Boards and Associations should take reasonable steps to ensure
the personal safety of parties, panelists, witnesses, staff, and others
participating in professional standards proceedings. In instances
where, in the opinion of the presiding committee or Hearing Panel
Chair, there is an unacceptable risk posed to the safety of any
participant, the proceedings will be recessed so the Chair can
consult with staff, Board or Association elected leadership, or
Board or Association counsel to identify and take steps to ensure
the safety of all participants and to permit the proceedings to
resume.

If after consulting with staff, Board or Association counsel, and
any other appropriate party or agency (including law enforcement
authorities), and after taking reasonable steps to attempt to resume
the proceeding while ensuring the safety of all participants,
the Board of Directors concludes it will be unduly difficult or
impossible to ensure the safety of all participants, the proceedings
will be postponed indefinitely and resumed only when the Board
of Directors (or its successor) concludes that the proceedings
can be safely resumed. Where proceedings are postponed
indefinitely by action of the Board of Directors, a memorandum
detailing the circumstances shall be appended to the case file
and maintained on a permanent basis. The Board of Directors
may, at their discretion, share any or all information including
the complaint, response, or other documentation or information
in their possession with appropriate law enforcement or other
government agencies. (Adopted 5/00)
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55. Transmitting devices

Cellular phones, two-way radios and other transmitting devices
may not be operated during ethics hearings, arbitration hearings,
appeal hearings, and procedural review hearings absent specific,
advance authorization from the panel chair. (Adopted 11/04)

56. “Remote” testimony

The policies and procedures established in the National
Association’s Code of Ethicsand Arbitration Manual contemplate
that parties and their witnesses will participate in ethics and
arbitration hearings in the physical presence of hearing panels
and the respective parties. Parties and their witnesses may request
permission to participate in such proceedings via teleconference or
videoconference. (Revised 11/14)

Parties and witnesses to ethics and arbitration hearings may be
permitted to participate in those hearings by teleconference or
videoconference at the discretion of the hearing panel chair.
Only those parties eligible to attend the entire hearing in person
would be entitled to participate “remotely” for the entirety of the
hearing. Witnesses may only participate remotely for their own
testimony. (Revised 11/14)

Hearing panels, association staff, or association counsel should
employ steps to verify the identity of “remote” participants, to
preclude unauthorized individuals from being in the presence of
the “remote” participant, and to employ appropriate safeguards
to ensure confidentiality of the proceedings. (Adopted 11/14)

The costs of “remote” testimony shall be the responsibility of the
party requesting the opportunity to participate or offer testimony
by teleconference or videoconference. (Adopted 11/04)

58. Circumstances under which disputes may be
mediated if REALTORS® voluntarily agree

While mediation can only be mandated under the
circumstances expressly established in Article 17 of the Code
of Ethics, Boards and Association may, at their discretion,
offer mediation, and REALTORS® may voluntarily participate
in mediation, where disputing parties voluntarily request
mediation. The circumstances under which voluntary
mediation may occur include:

(1) disputes between REALTORS® associated with different firms
where no arbitration request has been filed

(2) disputes between REALTORS® and their clients where no
arbitration request has been filed

(3) disputes between REALTORS® who are or were affiliated with
the same firm when the dispute arose

(4) disputes between REALTORs® and non-member brokers
(5) disputes between ReaLTORS® and their customers

(Adopted 5/11)
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59. Associations to provide ombudsman services

Every local and state association of REALTORS® is required to
offer, either directly or as part of a cooperative enforcement
agreement (consistent with Professional Standards Policy
Statement #40, Cooperative Enforcement Agreements),
ombudsman services to members, clients, and consumers on or
before January 1, 2016. (Adopted 11/14)

60. “Alternate” hearing panelists

Associations may, but are not required to, convene hearing
panels that include one or more alternate members. If alternates
are present at hearings, they should be seated apart from the
hearing panel, may not participate in any way unless called on to
replace a panel member, and are bound by the same duties that
are applicable to panel members.

If alternate panel members are not called on to replace a panel
member and if the association’s policy allows them to be present
at post-hearing executive session deliberations, alternates may
not be involved in deliberating or deciding the matter before the
hearing panel. (Adopted 11/14)

61. Arbitration procedures governing
nonmembers

Nonmembers arbitrating pursuant to an agreement to participate in
a REALTOR® association owned and operated MLS shall be subject
to all obligations under an association’s arbitration procedures,
including, but not limited to, the obligation to pay an award
promptly or deposit a like amount in the event of a challenge
pursuant to Section 53, The Award, Code of Ethicsand Arbitration
Manual.

Failure to pay arbitration awards or deposit a like amount in these

circumstances may be a violation of the MLS rules and subject
the nonmember to sanction. (Adopted 11/15)
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Part Seven—Arbitration General Provisions

Section 26. Definitions Relating to
Arbitration

As used herein,

(@)

&5 (b)

©)

(d)

()
(®

(@)

(h)

®

)

(k)

(0

“Agent” means a real estate licensee (including brokers and
sales associates) acting in an agency relationship as defined
by state law or regulation. (Revised 4/98)

“Association” means this organization, either the
(local) Association of REALTORS®
or the (state) Association of

REALTORS®. As used herein, the term “association(s)” refers
to board(s) and association(s) of REALTORS®. (Revised 11/17)

“Broker” means a real estate licensee (including brokers and
sales associates) acting as an agent or in a legally recognized
non-agency capacity. (Adopted 4/98)

“Client” means the person(s) or entity(ies) with whom a
REALTOR® Oor a REALTOR®’s firm has an agency or legally
recognized non-agency relationship. (Revised 11/97)

“Counsel” means an attorney at law. (Adopted 4/91)

“Customer” means a party to a real estate transaction
who receives information, services, or benefits but has no
contractual relationship with the REALTORS® or the REALTOR®’S
firm. (Revised 11/97)

“Directors” means the Board of Directors of the Board (State
Association) as interpreted by Policy Statement #33. (Revised
11/91)

“Electronically,” “electronic means,” “technology,”
“technological means,” and related terms include, but are not
limited to, the Internet, Internet-based websites, all forms of
Internet communication, e-mail, facsimile correspondence,
telephone, and all other forms of distance communication.
(Adopted 5/06)

“Hearing” may refer either to an ethics hearing relating to
disciplinary matters or to an arbitration hearing in which the
dispute generally involves entitlement to a commission or to
compensation. (Revised 11/93)

“Member” means REALTOR® and REALTOR-ASSOCIATE®
members of this Board (State Association). REALTORS® Who
participate in MLS or otherwise access MLS information
through any Board in which they do not hold membership are
subject to the Code of Ethics in that Board. (Amended 11/95)

“Party” (Parties) means the complainant(s) or respondent(s) in
disciplinary proceedings and in arbitration hearings referred
to in Part Four and Part Ten of this Manual. (Revised 11/91)

“Person” means a natural person. (Adopted 11/13)
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(m) “Professional Standards Administrator” is the Board staff

(n)

(0)

(p)

person primarily responsible for the administration of all
professional standards processes. (Adopted 11/15)

“REALTOR® principal” includes licensed or certified
individuals who are sole proprietors, partners in a partnership,
officers or majority shareholders of a corporation, or office
managers (including branch office managers) acting on
behalf of principals of a real estate firm who subscribe to
the Code of Ethics as a condition of membership in a local
Board, State Association, and the NATIONAL ASSOCIATION OF
REALTORS®. The phrase REALTOR® principal includes those
REALTORS® Who participate in a Multiple Listing Service
through any Board or Association in which they do not hold
membership. (Revised 5/97)

“Tribunal” means those persons serving in a given case on a
Grievance Committee or a Hearing Panel of the Professional
Standards Committee in either an ethics or arbitration
proceeding, or a Board of Directors or appropriate body
appointed by a Board of Directors to act in its behalf. No
individual may participate in the deliberation of more than
one tribunal on the same matter. (Revised 5/88)

“Unauthorized disclosure” means a report or publication under
any circumstances not established in this Manual. (Adopted
11/91)

Section 27. Qualification for Tribunal

(@)

(b)

(©

(d)

No more than one person licensed with any firm, partnership,
or corporation may serve on the same tribunal. This limitation
does not preclude two or more individuals from the same
franchise from serving if the franchises are independently
owned and operated. (Revised 11/09)

A person shall automatically be disqualified as a member of
a tribunal in any case in which the person is (1) related by
blood or marriage to either complainant or respondent; (2)
an employer, partner, employee, or in any way associated in
business with either complainant or respondent; (3) a party
to the hearing, or a party or a witness in any other pending
case involving a party to this hearing; or (4) is objected to by
a party as provided in Part Seven, Section 27(f).

Before sitting in any case, each member of a tribunal (except
any member of the Grievance Committee) shall sign a
statement (1) that the member is not disqualified for any of
the foregoing reasons, and (2) that the member knows of
no other reason that might prevent him from rendering an
impartial decision. (Form #A-11, Certificate of Qualification,
Part Thirteen of this Manual.)

Every member of a tribunal (except a member of the Grievance

Committee acting pursuant to the provisions of Part Ten,
Section 47 of this Manual) shall also avoid, as far as possible,
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Arbitration

discussing the case with any person other than a member of the
tribunal prior to commencement of the hearing. If the member
does engage in any such discussion before the hearing, the
member must disclose the fact to the parties and to the other
members of the tribunal no later than at the beginning of the
hearing.

All members of a tribunal shall have an obligation to
maintain and protect the confidentiality of the proceedings
and deliberations of the tribunal before, during, and after its
determinations and recommendations. The tribunal member
shall not discuss the tribunal proceedings and deliberations
with any person(s) except as required by the Board of Directors
or the bylaw provisions of the Board, or by law as may be
required, except that a member of the Grievance Committee
acting pursuant to the provisions of Part Ten, Section 47 of
this Manual shall not be precluded from discussion necessary
to the preliminary review.

(e

~—

Unauthorized disclosure relates to tribunal members and parties
and includes any report or publication under any circumstances
not established in this Manual. The following are circumstances
where disclosure by a party to an ethics and/or arbitration
proceeding is authorized:

(1) Where the dissemination of the decision to individuals who
have some knowledge of the proceeding might vindicate
a member’s professional reputation.

Where there is a civil proceeding (including proceedings
before the state real estate licensing authority or any
other state or federal regulatory or administrative agency)
involving the same facts and circumstances which gave
rise to the proceeding before the Board. (Revised 11/95)

@

(3) Where providing the decision of an arbitration hearing
panel to an association of REALTORS® or to an MLS will
enable that entity to correct records of sales or lease
transactions or other historical records. (Revised 11/06)

() Any party may file with the Professional Standards
Administrator a written request for disqualification of a
member of a tribunal (Hearing Panel or Board of Directors),
stating the grounds alleged as basis for disqualification (i.e.,
factors which would prevent a tribunal member from rendering
an impartial, unbiased, and knowledgeable decision).
Challenges submitted pursuant to this Section for ethics and
arbitration hearings will be determined by the Professional
Standards Committee Chairperson, or, if challenge to the
Chairperson is made, by the Professional Standards Committee
Vice Chairperson, or, if challenge to both the Chairperson and
Vice Chairperson is made, by the Board President. Challenges
submitted pursuant to this Section for matters to be considered
by the Board of Directors will be determined by the Board
President or, if the challenge is to the Board President’s
qualifications, the next ranking Board officer. A party shall
be deemed to have waived any grounds of disqualification of
which he then has knowledge unless he files the request within
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ten (10) days from the date a list of names of members of the
Professional Standards Committee or Board of Directors has
been transmitted to the party (see Part Ten, Section 51(a),
Arbitration Hearing). However, any member of the tribunal
may be disqualified at any time if a majority of the members
of the tribunal are made aware of any grounds of automatic
disqualification of a member or find any new or previously
undiscovered facts which in their judgment may prevent, or
appear to prevent, a member of a tribunal from rendering an
impartial decision. (Revised 11/14)

However, none of the foregoing is to be construed to allow a
challenge to the qualifications of members of a Board’s or State
Association’s Grievance Committee, or Board of Directors (or
panel of Directors or Executive Committee) convened to review
any action taken by a Grievance Committee. (Revised 11/98)

(9) If a member of a tribunal fails or is unable to participate in a
hearing, the remaining members of the tribunal may, at their
option, but only with the express consent of the parties, proceed
with the hearing. Only the remaining members of the tribunal
may participate in the hearing and the determination thereof.
Should any member of the tribunal absent himself during the
progress of the actual hearing, that individual shall likewise not
participate in the deliberations nor determinations thereof. If all
the parties do not agree to proceeding without the full number
of the tribunal originally designated, the Chairperson of the
tribunal will recess the hearing to a date on which all members
of the tribunal can be present. If the Chairperson cannot at that
time designate a new date, notice of a subsequent date shall be
served on all parties as herein provided.

Section 28. Duty to Give Evidence

The parties to ethics and arbitration hearings are primarily
responsible for production of witnesses and evidence they intend
to present to the Hearing Panel. If a member, when called as a
witness, refuses or is unable to appear at a scheduled hearing,
the witness’s failure to appear can be the basis for a charge
that Article 14 has been violated if it can be shown that the
witness had information or evidence relevant to the issue or issues
before the Hearing Panel and that there were no extenuating
circumstances that would have made the witness’s appearance
unduly burdensome. Questions regarding a member’s obligation
to appear as a witness, including questions of relevancy, shall be
determined by the Chair of the Hearing Panel either before the
hearing commences, if possible, or at the time of the hearing. If
a question of whether a witness is required to appear is raised at
a hearing and the Chair rules that the witness must appear, the
party seeking to compel the appearance of the witness may request
that the hearing be recessed until such time as the witness can be
advised of the witness’s obligation to appear, and the hearing shall
be rescheduled. The burden of demonstrating the relevance of the
testimony or evidence rests with the party seeking to compel the
witness’s appearance. (Revised 11/93)

If, after being so advised, a witness refuses to appear, the Chair
may, at its discretion, bring a charge against the witness for failure
to comply with Article 14. (Revised 11/93)
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Section 29. Right of Counsel to Appear

Every party may be represented by legal counsel but such counsel
may not testify as a witness unless the panel determines such
testimony is essential to ensure due process. In the event parties
do not give fifteen (15) days’ notice prior to the hearing of their
intention to have counsel to the Board and all other parties,
including counsel’s name, address, and phone number, the
panel shall take all steps, including continuance of the matter, if
necessary, to guarantee the rights of all parties to representation
by counsel. The tribunal may have counsel present to advise it on
issues of procedure and law. The presence of Board legal counsel
during executive session is a matter of local Board discretion. The
role of Board counsel during a hearing is to provide procedural
and legal guidance as requested by the Chairperson or by panel
members. Board counsel is not a part of the Hearing Panel and
may not take an active role in the conduct of the hearing, including
examination or cross-examination of the parties or their witnesses.
If Board counsel believes an action or procedure is inconsistent
with the Board’s established procedures or may result in potential
liability to the Board, counsel’s concerns should be communicated
to the Chairperson of the Hearing Panel and the Chairperson shall
make the final decision. (Revised 11/97)

Section 30. Witnesses

Every party may have witnesses present at the hearing, and the
tribunal may summon its own witnesses. All witnesses, except
those who are also parties, will be excused from the hearing after
completion of their testimony and cross-examination, unless
otherwise provided for in the Code of Ethics and Arbitration
Manual (Revised 11/14)

All parties appearing at the hearing may be called as witnesses
without advance notice. Any party who intends to call additional
witnesses at the hearing must provide the Board and all other
parties with the names of these witnesses at least fifteen (15) days
prior to the hearing. Failure to provide this information within the
time specified will constitute a waiver of the right to call those
witnesses at the hearing, unless the other party agrees to allow
their testimony. (Revised 11/14)

In any case where all of the names of witnesses a party intends to
call at the hearing have not been provided within the time specified,
if the Hearing Panel believes that the testimony of that witness(es)
is essential to ensure due process, his testimony may be permitted
provided the other party has the right to request that the hearing
be recessed and continued to a date certain not less than five (5)
days later. (Revised 11/88)

Questions as to whether a member who has been called as a witness
but who refuses to appear, or asserts that his appearance will result
in an unreasonable hardship, shall be determined by the Hearing
Panel Chair as soon as practical. Refusal to appear, after the Chair
has determined that the member’s appearance is required, may
result, at the Chair’s discretion, in charges that Article 14 has been
violated being filed against the member. (Adopted 11/93)

Section 31. Conduct of Hearing

At any ethics or arbitration hearing, every party has the right to
present any witnesses, to submit any evidence pertinent to the
case, and to cross-examine witnesses. Witnesses giving oral
testimony shall be sworn in by the Chairperson. Before permit-
ting testimony relating to the character or general reputation of
anyone, the tribunal shall satisfy itself that the testimony has a
direct bearing on the case at issue. (Revised 5/16)

Attendance at any hearing is limited to the parties and the parties’
respective counsel and/or witnesses (witnesses are excused from
the hearing except during their testimony [except those witnesses
with a vested financial interest consistent with Part Ten, Section
44(a)(2), Duty and Privilege to Arbitrate]); the Hearing Panel
members (including alternates); Board staff and/or counsel, as
deemed necessary; and any court reporter, as requested. (Revised
5/16)

The Board shall have a court reporter present at the hearing or shall
record the hearing. Parties may, at the Board’s discretion, record
the hearing or utilize a court reporter at their own expense. If a
party utilizes a court reporter and orders a transcript, a copy of the
transcription shall be made at the party’s expense and presented to
the Professional Standards Administrator. If the Board utilizes a
court reporter in lieu of recording, the parties may not be prohib-
ited from making their own recording (See Form #A-10, Outline
of Procedure for Arbitration Hearing, Part Thirteen, and Conduct
of an Arbitration Hearing, Part Twelve). (Revised 5/16)

Videotaping of the proceedings shall not be permitted except by
advance express consent of all parties and all members of the
tribunal. (Revised 5/16)

Appeals or procedural review proceedings shall not be recorded
by the Board or the parties. (Revised 5/16)

The Board’s recording or transcription shall be considered the
official record of the proceeding. Copies of any recording or any
transcript prepared from any recording of the hearing are to be used
only for the purpose of appeals or limited procedural reviews, and
may not be introduced into evidence at any subsequent hearing.
Boards, at their discretion and upon the advice of counsel, may
prohibit the parties from obtaining a copy of the recording or
transcription if the request is received outside of the time frame
allowed for appeals or procedural reviews. Any unauthorized use
of the recordings or transcripts may be construed as a violation of
Article 14, as interpreted by the applicable Standards of Practice,
and as a violation of these procedures. (Revised 5/16)

Any party to a hearing has the right to obtain a copy of the Board’s
official recording, subject to the aforementioned limitations, and
subject to payment of the Board’s duplication costs. Any duplica-
tion will be conducted under the supervision of the Board. If the
Board transcribes its official recording, any party to the hearing
may obtain a copy of the transcript, subject to the aforementioned
limitations and paying the Board’s transcription costs. If more
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than one party requests copies of the transcript, the Board’s costs
will be apportioned between or among the parties. (Revised 5/16)

If a party purchases a copy of the Board’s official recording and
subsequently has it transcribed at his own expense, that party must
provide a copy of the transcript to the Board at no cost. After the
Board has received a copy of the transcript (made from the Board’s
official recording), the Board shall make copies of the transcript
available to any other party subject to their payment of the Board’s
duplication costs. (Revised 11/10)

It is recommended that recordings produced by the Board be main-
tained in the confidential professional standards files until a date
when any sanction imposed by the Board has been completed.
(Revised 5/16)

Section 32. Notices

(&) Any notice required to be given or paper required to be
served or filed may be personally handed to the party to be
notified, sent by first class mail addressed to the party’s last
known mailing address, or sent to the party by email. When
possible, email is the preferred form of service for notices
and documents pursuant the procedures specified in this
Manual. Any notice required to be given or paper required
to be served or filed shall be deemed given, served, or filed
when handed to the party, mailed to the party, or sent to the
party by email, unless otherwise specified in this Manual.
Notices sent by email shall include the association’s request
that delivery be acknowledged by the intended recipient within
twenty-four (24) hours by return email. If receipt of the notice
has not been acknowledged by the intended recipient within
twenty-four (24) hours, the recipient will be contacted by
telephone to confirm receipt and the recipient’s confirmation
will be noted in the file. If receipt of notices sent by email
cannot be confirmed, the notices will be resent via first class
mail. (Revised 11/14)

(b) Notice of hearing shall include the names of the members of
the tribunal and be given not less than twenty-one (21) days
beforehand. Twenty-one (21) days’ notice is not required for
postponed hearings (scheduled but extension granted before
hearing commences) or for hearings that have commenced
and been adjourned (recessed). (Revised 11/14)

Section 33. Interpretation of Bylaws

If any provision of the bylaws or a rule or regulation relative to
the procedure of a tribunal’s handling of a matter is involved,
the interpretation by that tribunal of the bylaws or of a rule or
regulation shall be set forth as a separate finding, and the Directors,
on appeal from a decision of a Hearing Panel, shall not be bound
by the panel’s interpretation.

Section 34. Waiver

Every member, for and in consideration of his right to invoke
arbitration proceedings and to initiate complaints under the

Code of Ethics and Arbitration Manual

Code of Ethics as a member of the NATIONAL ASSOCIATION
OF REALTORS®, hereby waives any right of action against the
Board, any Board Member, or any member of a Hearing Panel
or tribunal arising out of any decisions, determinations, or other
action taken or rendered under these procedures in the absence of
willful or wanton misconduct. Further, as a condition of continued
membership, every member expressly waives any cause of action
for libel, slander, or defamation that might arise from the filing
or consideration of any ethics complaint or arbitration request.
(Revised 11/87)

Section 35. Communication and Clerical

Communications shall be directed to the Professional Standards
Administrator. The Professional Standards Administrator shall
render all necessary assistance to the parties, shall furnish required
forms, shall receive and file all documents or other papers, and
shall receive all fees and disburse all monies payable to the Board.

Section 36. Attempt to Influence Tribunal
Any attempt, directly or indirectly, to influence a member of a
tribunal in any matter before it, other than by giving evidence and

argument in an open hearing or in writing submitted to the entire
tribunal, is a breach of a duty of membership.
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Part Eight—

Membership Duties and Their Enforcement

Section 37. Duties of Membership

The duties of membership include the following:

(@) to abide by the Code of Ethics of the NATIONAL ASSOCIATION
OF REALTORS®

(b) to abide by the bylaws of this Board and its rules and
regulations

(¢) to submit to arbitration all disputes specified in Part Ten of
this Manual by the procedure therein provided, and to abide
by the arbitrators’ award* (Revised 11/96)

Subject to any preliminary consideration by any administrative
body of the Board or its subsidiary MLS, allegations or charges that
amember has violated any membership duty shall be referred to the
Professional Standards Committee for review in conformity with
the procedures established in the Code of Ethics and Arbitration
Manual of the National Association as from time to time amended.
Notwithstanding the foregoing, multiple listing services operated
as committees of associations of REALTORS®0r as subsidiary
corporations wholly-owned by associations of REALTORS® may
establish procedures for enforcement of their rules and regulations
pursuant to the grant of authority and to the limitations established
in Multiple Listing Policy Statement 7.21, Appropriate Procedures
for Rules Enforcement, Handbook on Multiple Listing Policy.
(Revised 11/14)

Section 38. Selection and Appointment
of the Grievance Committee

There will be a standing committee, known as the Grievance

#9 Committee, of at least Board Members, in good standing,

of whom at least a majority shall be REALTORs®. The members
of the committee shall be appointed by the President, subject to
confirmation by the Board of Directors, for staggered three (3) year
terms. The committee shall annually select its own Chairperson and
Vice Chairperson (or, alternatively, the President shall annually
designate the Chairperson and Vice Chairperson of the committee).
The Grievance Committee will hold regularly-scheduled meetings
and/or review complaints/arbitration requests not later than
forty-five (45) days after receipt of the complaint/arbitration
request. (Revised 05/15)

In selecting members of the Grievance Committee, the President
should consider the following recommended criteria:

*While most states recognize the enforceability of a prior agreement to
arbitrate disputes, a few states prohibit an agreement to arbitrate until
after the dispute has arisen and in a few instance such arbitration is not
recognized at all (or at least is unenforceable by the court). Where such
prohibition exists, Board (state) legal counsel should be consulted and the
Manual modified accordingly. Arbitration conducted by Member Boards
shall in all respects conform to the requirements of state law applicable
to arbitration. If a member refuses to abide by an award in arbitration,
enforcement of the award shall be accomplished only in the manner set
forth in Part Four, Section 24 and Part Ten, Section 56 of this Manual.

e number of years as a REALTOR®

» number of years in the real estate business

e primary and secondary fields of real estate endeavor/expertise
* participation in post-licensing real estate education
* training in the Code of Ethics

* position in firm (principal, nonprincipal)

e size of firm

e CcOMMON sense

e open-mindedness

« familiarity with state(s) laws and regulations

* receptiveness to instruction/training

« other relevant professional or procedural training

The committee should have balanced representation of REALTORS®,
REALTOR-ASSOCIATE®S, men, and women, and should include
representatives of various racial and ethnic groups. Committee
members should be mature, experienced, knowledgeable persons of
a judicial temperament. It is suggested that, to the extent practical,
members of the Grievance Committee not serve simultaneously on
the Professional Standards Committee or on the Board of Directors
to avoid conflict with the prohibition on serving on more than one
(1) tribunal in the same matter. (Revised 11/96)

Section 39. Selection and Appointment
of the Professional Standards Committee

There shall be a Professional Standards Committee of at least

Board Members, in good standing, of whom at least
a majority shall be REALTORS®, appointed by the President,
subject to confirmation by the Board of Directors. Members
of the Professional Standards Committee shall be selected to
serve on Hearing Panels as required to hear matters of alleged
unethical conduct by Board Members or to provide arbitration as
requested. The committee shall annually select its own Chairperson
and Vice Chairperson (or, alternatively, the President shall
annually designate the Chairperson and Vice Chairperson of the
committee).*

In selecting members of the Professional Standards Committee,
the President should consider the following recommended criteria:

e number of years as a REALTOR®

» number of years in the real estate business

e primary and secondary fields of real estate endeavor/expertise
* participation in post-licensing real estate education

« training in the Code of Ethics

* position in firm (principal, nonprincipal)

e size of firm

*In Boards with larger memberships, it is desirable for a larger committee
to be named to avoid an overload of work upon any individual which
could result from the greater number of hearings in these Boards. In
such Boards, an uneven number of members from the Professional
Standards Committee may be appointed to constitute a Hearing Panel
for each case to be heard. (Revised 11/92)
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e cOMMON sense

 open-mindedness

familiarity with state(s) laws and regulations

* receptiveness to instruction/training

other relevant professional or procedural training

The committee should have balanced representation of REALTORS®,
REALTOR-ASSOCIATE"S, men, and women, and should include
representatives of various racial and ethnic groups. Committee
members should be mature, experienced, knowledgeable persons
of a judicial temperament. It is suggested that, to the extent
practical, members of the Professional Standards Committee not
serve simultaneously on the Grievance Committee or on the Board
of Directors to avoid conflict with the prohibition on serving on
more than one (1) tribunal in the same matter. (Revised 11/96)
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Part Nine—The Grievance Committee
In Arbitration Proceedings

Section 40. Authority

The Grievance Committee is established in Part Two, Section 15
and Part Eight, Section 38 of this Manual, which provide in part:

There will be a standing committee, known as the Grievance
Commiittee, of at least Board
Members in good standing, of whom at least a majority shall be
REALTORS®. The members of the committee shall be appointed by
the President, subject to confirmation by the Board of Directors,
for staggered three (3) year terms. The committee shall annually
select its own Chairperson and Vice Chairperson (or, alternatively,
the President shall annually designate the Chairperson and Vice
Chairperson of the committee).

Section 41. Function

The function of the Grievance Committee is clearly distinguishable
from the function of the Professional Standards Committee. The
Professional Standards Committee makes decisions on matters
involving ethics or arbitration (Revised 05/15)

The Grievance Committee receives ethics complaints and
arbitration requests to determine if, taken as true on their face,
a hearing is to be warranted. The Grievance Committee makes
only such preliminary evaluation as is necessary to make these
decisions. While the Grievance Committee has meetings, it
does not hold hearings, does not decide whether members have
violated the Code of Ethics, and does not dismiss ethics complaints
because of a lack of evidence. Complainants are not required to
prove their case upon submission of their ethics complaint or
arbitration request. The Grievance Committee does not mediate
or arbitrate business disputes. The Grievance Committee will hold
regularly-scheduled meetings and/or review arbitration requests
not later than forty-five (45) days after receipt of the request.
(Revised 05/15)

In evaluating ethics complaints, the Grievance Committee may
require a written response from the respondent(s) only if the
committee is in need of additional information pertaining to
the questions in Section 19, Grievance Committee’s Review
of an Ethics Complaint, and the complainant cannot provide
such information. In such instances the respondent(s) should be
provided with a copy of the ethics complaint and advised that
failure to respond may be the basis for a change of having violated
Avrticle 14 of the Code of Ethics. (See Form #E-4) Grievance
Committee Request for Information [Ethics Complaint] and Form
#E-5, Response to Grievance Committee Request for Information,
Part Six of this Manual). In evaluating arbitration requests, the
Grievance Committee may request a written response to the
arbitration request from the respondent(s) only if the committee
is in need of additional information pertaining to the questions
in Section 42, Grievance Committee’s Review and Analysis of a
Request for Arbitration, and the complainant cannot provide such
information. (See Form #A-5, Grievance Committee Request for

Information [Arbitration Request] and Form #A-6, Response to
Grievance Committee Request for Information, Part Thirteen
of this Manual.) If no response is filed within the time allotted,
the Grievance Committee shall make its determination as to
whether an arbitration hearing should be scheduled based upon
the information set forth in the arbitration request. (Revised 11/15)

When Grievance Committees refer ethics complaints and
arbitration requests for hearing, hearing panel chairs can determine
if questions about

(1) whether ethics complaints and arbitration request are timely
filed,

(2) whether arbitrable issues exist

(3) whether arbitration requests are too legally complex to be
fairly arbitrated, and

(4) other administrative issues

will be addressed through a pre-hearing meeting of the hearing
panel or at the outset of the hearing prior to testimony relating to
the ethics complaint or arbitration requests commencing. If these
matters rise during a hearing, the hearing panel will address them
at that time.

Dismissals of ethics complaints and arbitration request by hearing
panels can be appealed to the Board of Directors on the same bases
as dismissals by the Grievance Committee.

Where such issues are considered at a pre-hearing meeting of the
hearing panel, the chair will determine whether the parties may
be present, and the extent to which their participation will be
permitted. (Revised 05/14)

Section 42. Grievance Committee’s Review
and Analysis of a Request for Arbitration

A. Initial action upon receipt of a request for arbitration

Upon receipt of a request for arbitration, the Professional Standards
Administrator shall refer the arbitration request to the Chairperson
of the Grievance Committee. The Chairperson shall review
the arbitration request and any evidence and documentation
attached. The Chairperson may assign one or more members of
the Grievance Committee to review the request and to make any
necessary evaluation. The member(s) may, if necessary, gather
additional information on the matters complained of from the
complainant if additional information appears necessary to make
a knowledgeable disposition of the arbitration request. The request
shall be provided to the assigned members by the Professional
Standards Administrator upon instruction from the Chairperson.
(Amended 11/15)

The reviewer(s), if appointed, shall complete the assignment
promptly and prepare a report and recommendation for the

oA p X0 B4 REpn Manua



Arbitration

Grievance Committee. After reviewing the report, the Chairperson
shall schedule a meeting of the Grievance Committee and may
instruct the Professional Standards Administrator to provide
members of the Grievance Committee with copies of the case file
including the review’s report, if any. At the option of the Board,
such file may be sent to the Grievance Committee members prior to
the meeting or may be distributed at the meeting. (Amended 4/94)

B. Consideration by the Grievance Committee of a request for
arbitration

In reviewing a request for arbitration, the Grievance Committee
shall consider the following:

(1) Isthe request for arbitration acceptable in the form as received
by the committee? If not in proper form, the Chairperson may
request that the Professional Standards Administrator contact
the complainant to advise that the request must be submitted
in proper form. (Revised 11/15)

NOTE: if deemed appropriate by the Chairperson, a member
of the Grievance Committee may be assigned to contact
the complainant and to provide procedural assistance to
amend the request or resubmit a new request in proper
form and with proper content. The Grievance Committee
member providing such assistance shall ensure that only
procedural assistance is provided to the complainant, and
that the complainant understands that the member is not
representing the complainant or advocating on behalf of the
complainant. (Revised 11/15)

(2) Areall necessary parties named in the request for arbitration?
The duty to arbitrate is an obligation of REALTOR® principals.
REALTOR® principals include sole proprietors, partners
in a partnership, officers or majority shareholders of a
corporation, or office managers (including branch office

managers) acting on behalf of principals of a real estate firm.

(3) Was the request for arbitration filed within one hundred
eighty (180) days after the closing of the transaction, if
any, or within one hundred eighty (180) days after the facts
constituting the arbitrable matter could have been known

in the exercise of reasonable diligence, whichever is later?

(4) Are the parties members in good standing or otherwise
entitled to invoke arbitration through the Board’s facilities?
Were the parties members at the time the facts giving rise

to the dispute occurred?

®)

Is litigation concerning an otherwise arbitrable matter
pending in connection with the same transaction?

NOTE: No arbitration shall be provided on a matter pending
litigation unless the litigation is withdrawn with notice to the
Board and request for arbitration, or unless the court refers
the matter to the Board for arbitration.

(6)

Is there any reason to conclude that the Board would be
unable to provide an impartial Hearing Panel?

(7) If the facts alleged in the request for arbitration were taken
as true on their face, is the matter at issue related to a real
estate transaction and is it properly arbitrable, i.e., is there

some basis on which an award could be based?
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(8) If an arbitrable issue exists, are the parties required to
arbitrate or is their participation voluntary?

(9) Isthe amount in dispute too small or too large for the Board
to arbitrate?

(10) Is the matter too legally complex, involving issues that the
arbitrators may not be able to address in a knowledgeable
way?

(11) Is there a sufficient number of knowledgeable arbitrators
available?

If all of the relevant questions have been considered, and a majority
of the Grievance Committee conclude that the matter is properly
arbitrable by the Board, the Grievance Committee shall send
the request for arbitration to the Chairperson of the Professional
Standards Committee for arbitration by an arbitration Hearing
Panel. Complainants are not required to prove their case when
initially filing an arbitration request. An arbitration request may
not be dismissed for lack of evidence if the arbitration request
is otherwise arbitrable, timely filed, and the arbitration is one of
the circumstances described in Section 44, Duty and Privilege to
Avrbitrate. (Revised 11/15)

C. Appeals from the decision of the Grievance Committee related
to arequest for arbitration

If the Grievance Committee determines that a matter should not ,@D

be arbitrated by the Board (because of the amount involved or the
legal complexity, or for any other valid reason specified in the
Grievance Committee decision and written report), the reason(s) for
dismissing the request will be stated in the notice of the dismissal.
Any party may appeal the decision to the Board of Directors within
twenty (20) days from transmittal of notice of the committee
decision using Form #A-20, Appeal of Grievance Committee (or
Hearing Panel) Dismissal or Appeal of Classification of Arbitration
Request. The request for arbitration and any attachments cannot
be revised, modified, or supplemented. The party appealing the
dismissal may, however, explain in writing why they disagree
with the Grievance Committee’s conclusion that the request
for arbitration should be dismissed. The Hearing Panel can also
dismiss the arbitration request if the Hearing Panel concludes the
matter is not arbitrable. Appeals of dismissals/classifications shall
be heard at the Directors’ next regularly scheduled meeting or at a
special meeting designated for that purpose, but no later than ten
(10) days after the date of receipt of the appeal. The Directors’
decision shall be transmitted to the parties within five (5) days
from the date of the decision. (Amended 11/15)

The materials which were presented to the Grievance Committee
when the Grievance Committee made its decision will be presented
to the Board of Directors and considered with the appeal,
together with any party’s rationale challenging the Grievance
Committee’s dismissal. The parties to the arbitration (complainant
and respondent) do not have the right to appear at the appeal
hearing before the Directors. In the event a request for arbitration
is dismissed, any deposit submitted by the complainant shall be
returned to the complainant. (Revised 11/12)
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Part Ten—Arbitration of Disputes

Section 43. Arbitrable Issues and
Appropriate Parties

As used in Article 17 of the Code of Ethics and in Part Ten of this
Manual, the terms “dispute” and “arbitrable matter” are defined
as those contractual issues and questions, and specific non-con-
tractual issues and questions defined in Standard of Practice 17-4,
including entitlement to commissions and compensation in coop-
erative transactions, that arise out of the business relationships
between REALTORS® and between REALTORS® and their clients
and customers, as specified in Part Ten, Section 44, Duty and
Privilege to Arbitrate. (Revised 11/96)

A Member Board should determine through advice of legal
counsel:

(1) Whether state law permits an agreement to binding arbitra-
tion in advance of a dispute or only after the dispute occurs, or

(2) If binding arbitration is not recognized and is thus unenforce-
able by state law. The Board’s arbitration procedures must
conform to applicable state law.

In 2001, Article 17 was amended by the addition of the following
paragraph:

The obligation to participate in arbitration contemplated by
this Article includes the obligation of REALTORS® (principals)
to cause their firms to arbitrate and be bound by any award.

This expansion in the scope of Article 17 does not diminish the
personal responsibility of REALTORS® to participate in arbitration.
While Article 17 obligates REALTORS® to . . . cause their firms
to arbitrate and be bound by any award . . . ,” it does not confer
REALTOR® membership status on real estate firms. Membership,
and the duties membership imposes including adherence to the
Code of Ethics, is still personal to every REALTOR®.

The change to Article 17 enhances the dispute resolution process
by increasing the availability of arbitration—and the likelihood
that awards will be enforceable and paid. In many instances,
the disputes giving rise to arbitration under Article 17 relate to
contracts between REALTORS®” firms or between REALTORS® acting
on behalf of their respective firms. Even where disputes are actually
between firms, Article 17 has required that arbitration complainants
and respondents be individual REALTORS® (principals), and that
awards be rendered in favor of and against individual REALTORS®
(principals). In some instances this requirement has resulted in
unfair results or rendered the arbitration process impotent because
awards were uncollectible. Examples include REALTOR® (principal)
respondents leaving the association’s jurisdiction, leaving the real
estate business, relinquishing their status as a principal in the firm,
or being insolvent or “judgment-proof.”

The expansion of Article 17 does not require substantive changes
to the way associations of REALTORS® conduct arbitration. It does,

however, give both arbitration complainants and respondents
greater latitude in determining who the parties are and how any
resulting award will be made.

For example, a REALTOR® seeking to invoke arbitration could name
a REALTOR® (principal) in another firm as the sole respondent;
could name multiple REALTORS® (principals) in the other firm as
respondents; could name a firm (comprised of REALTOR® princi-
pals) as the respondent; or could name both individual REALTORS®
(principals) and their firm as respondents. In this way, the likeli-
hood of the arbitration process being thwarted because a named
respondent is no longer subject to an association’s jurisdiction
before, during or after the arbitration process, or an award being
uncollectible, is greatly reduced.

Similarly, individual REaLTOR" respondents who want either addi-
tional REALTOR" principals or their firms (or both) to be parties to
the dispute can file an arbitration request against the original com-
plainants with additional REALTORS" (principals) or the firm (or
both) named as complainants. In such cases both claims would be
consolidated by the Grievance Committee and all claims would
be resolved in a single hearing.

In 2012, Article 17 was further amended to provide Boards with
discretionary authority to require REaLTors" (principals) and their
firms to mediate otherwise arbitrable disputes and be bound by any
resulting agreement. Requiring REALTORS" to mediate otherwise
arbitrable disputes requires establishment of an affirmative
obligation in the Board’s governing documents. Enabling language
can be found at www.nar.realtor (see Model Bylaws). (Adopted
11/11)

Common questions include:

(1) If only an individual REaLTOR® (principal) is named as the
respondent in an arbitration request, can a Hearing Panel make
an award against the respondent’s firm?

No. Awards can only be made against named parties in the
arbitration request and agreement.

(2) If only an individual REaLTOR® (principal) is named as the
complainant in an arbitration request, can a Hearing Panel
make an award in favor of the complainant’s firm?

No. Awards can only be made in favor of parties named in the
arbitration request and agreement.

(3) Ifanaward is made against an individual REALTOR® (principal),
is it enforceable against the respondent’s firm?

Awards are generally enforceable against parties named in
the award.

(4) Can | name both a REALTOR® (principal) and his firm as
respondents in an arbitration request?

Yes.
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®)

(6)

)

What is the advantage to naming both a REALTOR® (principal)
and his firm as respondents in an arbitration request?

Naming a REALTOR® (principal) as respondent lets the
complainant know who will appear at the hearing, and naming
the firm as respondent increases the chances of collecting any
resulting award.

If a REALTOR®’s firm is named as the respondent in an
arbitration request and refuses to arbitrate, who can be named
as respondent in a complaint alleging that Article 17 has been
violated?

Any ReaLTOR® (principal) who holds membership locally or
who enjoys MLS participatory rights through the association
can be named as respondent.

If only a REALTOR®’s firm is named as respondent in an
arbitration request, who is served with notices?

Any REALTOR® (principal) in the firm may be served with
notices.

(Revised 11/11)

Section 44. Duty and Privilege to Arbitrate

(@)

By becoming and remaining a member and by signing or having
signed the agreement to abide by the bylaws of the Board, every
member, where consistent with applicable law, binds himself
or herself and agrees to submit to arbitration (and to mediation
if required) by the Board’s facilities all disputes as defined by
Article 17 of the Code of Ethics and, as set forth in the provisions
of this Manual, all disputes with any other member, as defined,
under the following conditions. In addition, REALTOR® principals
who participate in a Board’s MLS where they do not hold Board
membership, or nonmember brokers and nonmember licensed or
certified appraisers who participate in the Board’s MLS, having
signed the agreement to abide by the Board’s Multiple Listing
Service rules and regulations binds himself or herself and agrees
to submit to arbitration by the Board’s facilities. The duty to
submit to arbitration continues in effect even after membership
lapses or is terminated, provided that the dispute arose while the
respondent was a REALTOR® or an MLS Participant. (Amended
11/11)

Mandatory types of arbitration

(1) Every ReaLTor® of the Board who is a REALTOR® principal,
every REALTOR® principal who participates in a Board’s
MLS where they do not hold Board membership and every
nonmember broker or licensed or certified appraiser who
is a Participant in the Board’s MLS shall have the right
to invoke the Board’s arbitration facilities in any dispute
arising out of the real estate business with a REALTOR®
principal in another real estate firm or with that firm (or
both), or nonmember broker/appraiser or their firm (or both)
who is a Participant in the Board’s MLS. (Amended 5/01)
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(2) AREeALTOR® other thana principal or a REALTOR-ASSOCIATE®
shall have the right to invoke the arbitration facilities
of the Board in a business dispute with a REALTOR® or
REALTOR-ASSOCIATE® in another firm or with their firm (or
both), whether in the same or a different Board, provided
the REALTOR® principal with whom he is associated joins
in the arbitration request, and requests the arbitration
with the REALTOR® principal of the other firm or with
their firm (or both). Arbitration in such cases shall be
between the REALTOR® principals or their firms (or both).
REALTOR® nonprincipals and REALTOR-ASSOCIATE®S Who
invoke arbitration in this manner, or who are affiliated
with a respondent and have a vested financial interest in
the outcome, have the right to be present throughout the
proceedings and to participate but are not considered to
be parties. (Amended 5/01)

(3) A client of a REALTOR® principal may invoke the arbitration

facilities of the Board in a business dispute with a REALTOR®

principal or the REALTOR®’s firm (or both) arising out of
an agency relationship or legally recognized non-agency
relationship, provided the client agrees to be bound by the
arbitration. In the event of such request and agreement the

Board will arbitrate the dispute subject to the provisions

of Part Ten, Section 45. A REALTOR® principal may also

invoke arbitration against his client but no arbitration may
be held without the client’s voluntary agreement to arbitrate

and to be bound by the decision. (Amended 11/17)

Voluntary types of arbitration
(4) REALTORS® and REALTOR-ASSOCIATE®S Who are or were
affiliated with the same firm shall have the same right to
invoke the arbitration facilities of the Board, provided each
party voluntarily agrees to the arbitration in writing and
the Board finds the matter properly subject to arbitration
in accordance with the provisions of Part Ten, Section 45
of this Manual. This privilege as stated applies to disputes
arising when the parties are or were affiliated with the
same firm, irrespective of the time request is made for such
arbitration. (Amended 11/95)
(5) A ReaLTOR® principal may invoke the arbitration facilities
of his Board with a nonmember broker, provided each
party agrees in writing to the arbitration and provided
the Board finds the matter properly subject to arbitration
in accordance with the provisions of Part Ten, Section
45 of this Manual. However, it shall be optional with the
member as to whether he will submit to a claim to arbitration
with a nonmember broker who is not an MLS Participant.
A nonmember broker who is not an MLS Participant or
nonmember salesperson may invoke the arbitration facilities
of the Board of REALTORS® in cases where they believe they
have an arbitrable dispute with a REaLTOR®. Under these
circumstances, REALTORS® are not required to agree to or
participate in arbitration. (Amended 11/12)
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(6) Business disputes between a REALTOR® principal and a
customer of the REALTOR® principal may be arbitrated by
the Board if a written contractual relationship has been
created by a REALTOR® principal between a customer and
a client and provided all parties to the dispute (i.e., the
customer and the REALTOR®) agree in writing to arbitrate
the dispute. (Amended 11/95)

(b) Where mandatory arbitration (and mediation if required by

a Board) is consistent with applicable state law, the Code of
Ethics, Article 17, requires only that disputes arising out of
the real estate business between REALTORS® “. . . associated
with different firms . . .” be arbitrated (or mediated if
required by a Board). The various provisions of this Section
represent the interpretations of the Professional Standards
Committee with approval of the Board of Directors of
the National Association as to appropriate policy of a
Member Board in the matter of providing arbitration and
mediation facilities by the Board. Thus, Member Boards
must provide arbitration and mediation facilities for
Board Members in the types of arbitration described in
the preceding paragraphs (1), (2), and (3) and a Board
may require REALTORs® (principals) to mediate otherwise
arbitrable matters. Member Boards may provide arbitration
and mediation facilities for the additional types of disputes
described in the preceding paragraphs (4), (5), and (6).
However, Member Boards shall not establish any mandatory
requirement of its Board Members to arbitrate and/or
mediate in the circumstances described in paragraphs (4),
(5), and (6). No arbitration shall be initiated by the Board
and no arbitration shall be undertaken by the Board unless it
determines the dispute is properly arbitrable in accordance
with the provisions of Part Ten, Section 45 of this Manual.
(Revised 11/11)

(b)

©

and those materials and information which were available
to the Grievance Committee or the arbitration Hearing Panel
when the decision to discontinue arbitration was made
will be presented to the Directors and considered with the
appeal at the Directors’ next regularly scheduled meeting or
a special meeting designated for that purpose, but no later
than ten (10) days after the date of receipt of the appeal. The
Directors’ decision shall be transmitted to the parties within
five (5) days from the date of the decision. The complainant
and respondent do not have the right to appear at the hearing
before the Directors. In the event of such an appeal, the
Grievance Committee or the arbitration panel shall report its
conclusions in writing to the Directors and, if the Directors
concur, the arbitration shall terminate and the parties shall
be relieved of their obligation to arbitrate. In this event, or
in the case of no appeal, any deposits made by the parties
shall be returned to them. However, if the Board of Directors
decides that the arbitration should proceed, the matter shall
be remanded to the Grievance Committee or the arbitration
panel for further proceedings. (Revised 5/15)

The President may appoint a panel of Directors, acting on
behalf of the Board of Directors, to hear the appeal. Any
appeal panel so appointed must be composed of at least five
(5) Directors or a quorum of the Board of Directors,
whichever is less. (Alternatively, the appeal may be heard
by the Board’s Executive Committee.) The decision of the
appeal panel (or Executive Committee) is final and not
subject to further review by the Board of Directors. (Revised
11/91)

If an otherwise arbitrable matter is the subject of civil
litigation, arbitration shall not take place unless the
litigation is withdrawn or referred to the Board of Directors
by the court for arbitration in accordance with Article 17. In

Section 45. Board’s Right to Decline
Arbitration

instances where the arbitration is mandatory (as defined in
Part Ten, Section 44 of this Manual), the failure to arbitrate
may result in a charge alleging violation of Article 17.

(@) If either the Grievance Committee or the arbitration panel

selected in the manner hereinafter provided determine that
because of the amount involved or the legal complexity
of the dispute the dispute should not be arbitrated, the
arbitration shall automatically terminate unless either of
the parties to the dispute appeals the decision to terminate
the proceedings to the Board of Directors in writing within
twenty (20) days of the date of notice that the Grievance
Committee or the arbitration panel declined to continue
the proceeding using Form #A-20, Appeal of Grievance
Committee (or Hearing Panel) Dismissal or Appeal of
Classification of Arbitration Request. The request for
arbitration and any attachments cannot be revised, modified,
or supplemented. The party appealing the dismissal may,
however, explain in writing why they disagree with the
Grievance Committee’s conclusion that the request for
arbitration should be dismissed. The Hearing Panel can
also dismiss the arbitration request if the Hearing Panel
concludes the matter is not arbitrable. The written appeal
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(d)

If either party to an arbitration request believes that the
Grievance Committee has incorrectly classified the issue
presented by the request (“mandatory” or “voluntary”
arbitration situation), the party has twenty (20) days from
the transmittal of the Grievance Committee’s decision
to file a written appeal of the Grievance Committee’s
determination using Form #A-20, Appeal of Grievance
Committee (or Hearing Panel) Dismissal or Appeal of
Classification of Arbitration Request. The materials
and information which were available to the Grievance
Committee when the Committee made its determination
will be presented to the Directors and considered with the
appeal, together with any party’s rationale challenging
the Grievance Committee’s classification of the request.
Appeals of classifications shall be heard at the next
regularly scheduled Directors’ meeting or a special meeting
designated for that purpose, but no later than ten (10) days
after receipt of the appeal. The Directors’ decision shall be
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transmitted to the parties within (5) days from the date of
the decision. The complainant and respondent do not have
the right to appear at the hearing before the Directors. In
the event of such an appeal, the Grievance Committee must
report its written conclusions to the Board of Directors.
If the Directors determine that the arbitration request was
incorrectly classified, they shall reclassify the request as
either “mandatory” or “voluntary” arbitration and refer it
to the Professional Standards Administrator for appropriate
processing. (Revised 05/15)

Section 46. Duty to Arbitrate Before State
Association

By becoming and/or remaining members of this Board, all
members bind themselves and agree to submit to arbitration by

7 the arbitration facilities of the (state) Association of
REALTORS® any dispute with a member of any other local Board
or (state) Association of REALTORS®, provided:

(1) The dispute is a dispute as defined and for which arbitration
is required by Article 17 of the Code of Ethics, and

#9 (2) The (state) Association of REALTORS® has
established facilities for such arbitration.*

Disputes as defined in Article 17 of the Code of Ethics requiring
arbitration between members having no commonality of Board
membership or MLS participation may be submitted and
conducted under the procedure established in Part Eleven of
this Manual, subject to such modification as may be required
by applicable state law. Whether arbitration is conducted by the
state association or by an interboard arbitration panel pursuant
to Part Eleven, the costs charged to parties, including filing
fees, may not exceed $500. Where arbitration is conducted by
the state association, any costs incurred that exceed the parties’
filing fees may be recouped from the parties’ local association(s).
(Revised 5/06)

The method set forth in Part Eleven may also be utilized for the
conduct of arbitration between Board Members of different Boards
of different states, subject to the parties’ voluntary agreement in
advance to accept the place, date, and time established by the
arbitration panel thus chosen for a hearing, and to pay all costs
of such arbitration as may be directed by the panel, and further
subject to applicable state law of the respective states permitting
such binding arbitration.

Section 47. Manner of Invoking Arbitration

#Z7 (a) Any person authorized by the provisions of Part Ten,
Section 44 of this Manual may request arbitration by the
Board. A request for arbitration shall be in writing (Form

*The State Association as a Member Board of the National Association
has the obligation to establish arbitration procedures and facilities
consistent with applicable state law, as required by the Constitution,
National Association, Article IV, and by Article 17, Code of Ethics
of the National Association, for individual members of the State
Association.
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(b

#A-1 or #A-2, Request and Agreement to Arbitrate, Part
Thirteen, or any other appropriate form permitted by
law), must be signed by the complainant, must indicate the
nature of the dispute and the amount in dispute, and must
be accompanied by the required deposit of $ K
Requests for arbitration must be filed within one hundred
eighty (180) days after the closing of the transaction, if
any, or within one hundred eighty (180) days after the
facts constituting the arbitrable matter could have been
known in the exercise of reasonable diligence, whichever
is later. Boards may provide mediation even if arbitration
has not been requested provided the mediation is requested
within one hundred eighty (180) days after the closing of
the transaction, if any, or within one hundred eighty (180)
days after the facts constituting the arbitrable matter could
have been known in the exercise of reasonable diligence,
whichever is later. (Revised 11/00)

Suspension of filing deadlines: If the Board’s informal dispute
resolution processes (e.g., ombudsmen, mediation, etc.) are
invoked or initiated by a complainant (or potential complainant)
with respect to an otherwise potentially arbitrable matter that
becomes the subject of a subsequent arbitration request, the one
hundred eighty (180) day filing deadline shall be suspended
beginning with the date of the complainant’s (or potential
complainant’s) request for informal dispute resolution service
or assistance and shall resume when the informal dispute
resolution procedures are concluded or terminated. Questions
about when informal dispute resolution began or ended will be
determined by the Board President or the President’s designee.
(Adopted 11/00)

~

The Professional Standards Administrator shall promptly refer
the request for arbitration to the Chairperson of the Grievance
Committee for determination by the Committee within
days as to whether the matter is subject to arbitration. (Revised
11/98)

The function of the Grievance Committee is to make only
such preliminary review and evaluation of the request for
arbitration as is required to determine (1) whether the matter
is properly arbitrable; (2) whether arbitration is mandatory or
voluntary based upon the requirements of Part Ten, Section 44
of this Manual; and (3) whether the proper parties are named
in the request for arbitration. The Grievance Committee does
not hold hearings, does not determine entitlement to awards,
and does not dismiss arbitration requests because of a lack of
evidence. A complainant is not required to prove their case
upon submission of their arbitration request. (Revised 11/15)

The Grievance Committee may request the party(ies) named
as respondent(s) in the request for arbitration to provide the

sk

This fee should not be so high as to deter parties from arbitration. This
amount shall not exceed $500. Where a party(ies) from the same firm is
involved in more than one related request for arbitration, and the claims
will be consolidated and resolved in a single hearing, no more than one
deposit or filing fee may be required of that party(ies). When a REALTOR”
requests arbitration to determine which of multiple respondents is entitled
to disputed funds, or where a party makes no claim to the disputed funds,
that party may not be assessed an arbitration filing fee. (Revised 11/96)
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Grievance Committee with a written response to the request
for arbitration within days only if the committee is
in need of additional information pertaining to the questions
in Section 42, Grievance Committee’s Review and Analysis
of a Request for Arbitration, and the complainant cannot
provide such information. (See Form #A-5, Grievance
Committee Request for Information [Arbitration Request]
and Form #A-6, Response to Grievance Committee Request for
Information, Part Thirteen of this Manual.) If no response is
filed within fifteen (15) days from transmittal of the request
for the response, the Grievance Committee shall make its
determination as to whether an arbitration hearing should be
scheduled based upon the information set forth in the request
for arbitration. (Revised 11/15)

(c) If the Grievance Committee finds the matter properly subject
to arbitration, the Chairperson shall refer it back to the
Professional Standards Administrator with instructions to
arrange a hearing, notifying the parties of the Grievance
Committee’s decision, informing the parties as to whether
the arbitration is mandatory or voluntary (and, if voluntary,
of the date certain by which the respondent is requested to
inform the Board of his decision) and informing the parties
of their ability to challenge the classification (see Section
45[d], Board’s Right to Decline Arbitration). The Professional
Standards Administrator or Chairperson shall select a hearing
date which will be transmitted to the parties within five (5)
days of transmittal of the Grievance Committee’s decision.
The Professional Standards Administrator shall also notify
the respondent within five (5) days of receipt of the Grievance
Committee’s instructions by transmitting a copy of the request
for arbitration, the Notice to Respondent (Arbitration) (Form
#A-3), and two (2) forms for response (Form #A-4, Response
and Agreement to Arbitrate, Part Thirteen), with directions to
complete and return the written response and deposit amount
of § * within fifteen (15) days from the date of
transmittal of the request for response to the respondent. The
Professional Standards Administrator shall within five (5)
days of transmittal of the Grievance Committee’s decision
transmit to each of the parties a list of names of members of the
Professional Standards Committee (see Part Seven, Section
27, (a) through (f), Qualification for Tribunal; Part Thirteen,
Form #A-7, Notice of Right to Challenge Tribunal Members;
and Form #A-8, Challenge to Qualifications by Parties to
Panel Members). The respondent’s response and affirmative
claim shall be transmitted to the complainant not later than five
(5) days after receipt. Within five (5) days from the date the
challenge forms are due (forms due within ten [10] days from
the date the list of names was transmitted), the Professional
Standards Committee Chairperson shall appoint from the names
not successfully challenged by either party three (3) or more

*This fee should not be so high as to deter parties from arbitration. This
amount shall not exceed $500. Where a party(ies) from the same firm is
involved in more than one related request for arbitration, and the claims
will be consolidated and resolved in a single hearing, no more than one
deposit or filing fee may be required of that party(ies). When a REALTOR®
requests arbitration to determine which of multiple respondents is entitled
to disputed funds, or where a party makes no claim to the disputed funds,
that party may not be assessed an arbitration filing fee. (Revised 11/96)

arbitrators who will hear the dispute. The Chairperson shall also
select one of the panel members to serve as Chairperson of the
Hearing Panel. Any Hearing Panel must have an odd number of
members. At least two (2) shall be REALTORS®, and in the event
a REALTOR-ASSOCIATE® of REALTOR® other than a principal has
invoked the arbitration through the REALTOR® principal, or is
affiliated with the respondent, and has a vested interest in the
outcome of the proceeding, one (1) of the arbitrators must be
a REALTOR-ASSOCIATE® Of REALTOR® other than a principal. It
shall be a membership duty of anyone so appointed to serve as
an arbitrator unless disqualified. The Professional Standards
Committee Chairperson shall select the Chairperson of the
Hearing Panel, who shall possess the powers of the neutral
arbitrator within the meaning of the
statutes.** A party will be deemed to have waived all objections
to any person whose name he does not challenge. If challenge
to members of the Professional Standards Committee results
in an insufficient number of members to constitute a panel,
the President may appoint other qualified Board Members to
serve as panel members. No arbitration may proceed without
three (3) or more arbitrators not disqualified pursuant to Part
Seven, Section 27, Qualification for Tribunal. (Revised 05/15)

When Grievance Committees refer ethics complaints and
arbitration requests for hearing, hearing panel chairs can
determine if questions about

(1) whether ethics complaints and arbitration requests are
timely filed,

(2) whether arbitrable issues exist,

(3) whether arbitration requests are too legally complex to be
fairly arbitrated, and

(4) other administrative issues

will be addressed through a pre-hearing meeting of the hearing
panel or at the outset of the hearing prior to testimony relating
to the ethics complaint or arbitration request commencing.
If these matters rise during a hearing, the hearing panel will
address them at that time.

Dismissals of ethics complaints and arbitration requests by
hearing panels can be appealed to the Board of Directors on
the same bases as dismissals by the Grievance Committee.

Where such issues are considered at a pre-hearing meeting of
the hearing panel, the chair will determine whether the parties
may be present, and the extent to which their participation will
be permitted. (Revised 05/14)

If the Grievance Committee dismisses the request as being
unworthy of further consideration, the decision may be
appealed to the Board of Directors within twenty (20) days
from transmittal of the Grievance Committee’s decision using

**As an alternative, the Board may, as a matter of Board procedure,

elect to have the Board President appoint the Chairperson of each
Hearing Panel.
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Form #A-20, Appeal of Grievance Committee Dismissal or
Classification of Arbitration Request; however, no additional
information may be added or attached to the form.* Only those
materials which were presented to the Grievance Committee
when the committee made its decision will be presented to the
Board of Directors and considered with the appeal, and the
complainant and respondent do not have the right to appear
at the hearing before the Directors. The appeal shall be heard
at the next regularly scheduled meeting or a special meeting
designated for that purpose, but no later than ten (10) days
after the date of receipt of the appeal. The Directors’ decision
shall be transmitted to the parties within five (5) days of the
date of the decision. In the case of a dismissed arbitration
request, the deposit shall be returned to the complainant.
If the Directors determine that the arbitration request was
improperly dismissed they shall refer it to the Professional
Standards Committee for hearing. If the Directors determine
that the request was improperly classified, they shall reclassify
it appropriately. Upon determination of the Directors that
the arbitration request should be referred for hearing, the
Professional Standards Administrator shall at that time provide
a copy of the response to the complainant if one had been
submitted for review by the Grievance Committee. In any
event, the Directors’ decision shall be transmitted to the parties
within five (5) days of the date of the decision. (Revised 05/15)
(d) Boards are required to offer mediation as a preliminary,
voluntary alternative to arbitration. Where mediation is offered
prior to review of an arbitration request by the Grievance
Committee and one or more of the parties declines or the
mediation attempt is unsuccessful, the parties will not again be
offered mediation. If a party requests a second opportunity to
mediate, a second mediation can be scheduled at the discretion
of the Association. (See Appendix V to Part Ten, Mediation
as a Service of Member Boards.) (Revised 11/03)

(e

~

Dismissal of an arbitration request by a Board of REALTORS®
does not prohibit REALTORS® from exercising other
remedies, including litigation, that may be available to
them. (Adopted 5/99)

Section 48. Submission to Arbitration

(@) Submission of a dispute to arbitration by the Board shall
consist of signing and delivering to the Professional
Standards Administrator either a request or response form
provided by the Board (Form #A-1 or #A-2, Request and
Agreement to Arbitrate, or Form #A-4, Response and
Agreement to Arbitrate) or any similar writing permitted by
law and making the appropriate deposit of $ (not

*Any member of a Grievance Committee who is a member of the Board
of Directors shall not sit as a Director during any appeal from a decision
of the Grievance Committee, nor shall such individual participate in
any vote of the Directors with respect to such matters.
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to exceed $500).** Agreements to arbitrate are irrevocable
except as otherwise provided under state law. (Revised 5/01)

NOTE: The circumstances under which Member Boards may
conduct arbitration will vary based upon state arbitration other
statutes and case law. Member Boards should consult with Board
or State Association legal counsel and select the appropriate
procedure from those listed below as Options #1, #2, and #3. No
arbitration hearing may be held in the absence of the complainant,
and no award may be rendered without a hearing on the merits.
(Revised 11/91)

In any instance where arbitration has been conducted and an
award rendered under Option #2 or #3 of this Section; where
the amount requested by the party initiating the arbitration has
been awarded; and where the respondent has failed to make the
specified deposit, it shall be the responsibility of the respondent
to pay an amount equal to the deposit to the Board within ten
(10) days of receipt of notice from the Board requesting payment.
Where the respondent has not made the deposit and a partial award
is made, the respondent shall pay to the Board an amount to be
determined by the Hearing Panel that will not exceed the deposit
originally made by the complainant. Failure to make such payment
on a timely basis, upon receipt of a request from the Board, shall
be treated in the manner specified in the Board’s bylaws for
failure to satisfy financial obligations to the Board. (Adopted 5/88)

Option #1

(b) Arbitration shall not proceed unless the signed Response and
Agreement Form (Part Thirteen, Form #A-4) and deposit amount
have been received from the respondent and the respondent appears
and takes part in the hearing (Revised 11/05).

Option #2

(b) In the event the respondent fails to sign and return the
Response and Agreement Form (Part Thirteen, Form
#A-4), or fails or refuses to make the required deposit,
arbitration may proceed, and a valid award may be rendered
if the respondent appears and takes part in the hearing.

NOTE: This option may be adopted only where state law
permits arbitration to proceed in the absence of signed arbitration
agreements. The advice of legal counsel should be obtained to
determine whether Board membership creates an enforceable
obligation to arbitrate under the circumstances established in Part
Ten, Section 44 of this Manual.

**Where a party(ies) from the same firm is involved in more than one
related request for arbitration, and the claims will be consolidated
and resolved in a single hearing, no more than one deposit or filing
fee may be required of that party(ies). When a REALTOR® requests
arbitration to determine which of multiple respondents is entitled
to disputed funds, or where a party makes no claim to the disputed
funds, that party may not be assessed an arbitration filing fee.
(Revised 11/93)
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Option #3

(b) In the event the respondent fails or refuses to sign the
Response and Agreement Form (Part Thirteen, Form
#A-4), fails or refuses to make the required deposit, or fails or
refuses to take part in the arbitration hearing, the arbitration
hearing may be scheduled and conducted in the absence of
the respondent.

NOTE: Arbitration in the absence of a respondent may take place
only where permitted by state statute or case law. In such instances,
the Board should ensure that all preliminary procedural steps,
including the provision of adequate prior notice, are complied
with. In the event a respondent fails to appear, it is strongly
recommended that an attempt be made to determine whether the
failure to appear is because of the respondent’s refusal to arbitrate
or due to unforeseen circumstances. (Revised 11/91)

Where arbitration takes place in a respondent’s absence, the
respondent is still entitled to be represented by legal counsel.
Counsel may make opening and closing statements; call
witnesses; cross-examine witnesses called by other parties; and
introduce affidavits, documents, and other admissible relevant
evidence. Counsel may not testify to events and facts of which
counsel has no firsthand knowledge. Hearing Panels should be
instructed by the Chair that counsel’s arguments do not constitute
testimony. (Adopted 11/98)

Associations are encouraged, but not required, to refund part or
all of the parties’ deposits in cases where disputes are resolved
through mediation. Associations are also encouraged to adopt
and follow a consistent policy regarding the disposition of
arbitration deposits. (Adopted 5/10)

Section 49. Initial Action by Directors

If the complainant alleges that a member has improperly refused
to submit a dispute to arbitration (or mediation if required by
the Board), the complaint shall not be referred to the Grievance
Committee or a Hearing Panel, but shall be brought before the
Board of Directors at the next regular meeting or at a special
meeting called by the President for that purpose. The procedures
for notices, time of notice, and hearing prescribed for matters
before a Hearing Panel shall apply. The sole question of fact for
the Directors to decide will be whether the respondent has failed
to submit an arbitrable matter to arbitration or mediation in violation
of Article 17. (Revised 11/11)

There can be no charge that there has been a refusal to arbitrate (or
mediate if required by the Board) until the Grievance Committee
determines the matter is arbitrable and of a mandatory nature
and the respondent fails to submit to arbitration or mediation
before the Board. (Revised 11/11)

Upon determination that the member has refused to arbitrate
or mediate a properly arbitrable matter, the Board of Directors
may direct the implementation of appropriate sanction and
should, if it has reason to believe that the imposition of

sanction will become the basis of litigation and a claim for
damages consequent to such sanction, delay the effective date
of implementing the sanction to a date following receipt by
the Board of a judicial decision in a petition for declaratory
relief filed by the Board to confirm the propriety of its action.
(Revised 11/11)

On the other hand, if the complaint against the member is that,
having properly submitted a dispute to arbitration or mediation,
the member has refused to abide by the award or the resulting
agreement, such refusal should not be referred to the Grievance
Committee as a violation of the Code of Ethics unless it reflects
an established pattern or practice of noncompliance with the
commitment to arbitrate or mediate. A refusal to abide by an
award in arbitration or any resulting agreement in mediation
should be enforced in the manner set forth in Part Ten, Section
56, Enforcement.* (Revised 11/11)

Section 50. Preliminary Judicial Determination
Prior to Imposition of Discipline

If the Board of Directors has reason to believe that the imposition
of a proposed sanction will become the basis of litigation and
a claim for damages, it may specify that the discipline shall
become effective upon entry of the final judgment of a court
of competent jurisdiction in a suit by the Board for declaratory
relief declaring that the discipline proposed violates no rights
of the member.**

Section 51. Arbitration Hearing

(a) Not later than five (5) days after receipt of the response and
affirmative claim, the Professional Standards Administrator
shall transmit to the complainant a copy of the response and
respondent’s affirmative claim, if any. (Revised 11/15)

In the case of an arbitration request involving issues related to
areas of the real estate business such as commercial, investment,
industrial, etc., where there is an insufficient number of qualified
practitioners on the Board’s Professional Standards Committee
to provide a representative peer panel, the Board President shall
appoint other Board Members qualified in that field to serve
as panel members. If the Board President is unable to identify
a sufficient number of qualified members to serve on a panel,
the President shall report that fact to the Directors at their next
regularly scheduled meeting. If the Board of Directors concurs,
the request shall be referred to the State Association pursuant
to Part Fourteen of this Manual. If the State Association is
unable to provide a representative peer panel, the parties shall
be released from their obligation to arbitrate. (Revised 11/98)

(b) The Professional Standards Administrator shall inform the
parties of the date, time, and place of the hearing established by

*Refer to Appendix I11 to Part Ten for the rationale for use of judicial
enforcement of arbitration awards when a Board Member refuses to
pay an award in arbitration.

**Refer to Rationale of Declaratory Relief Procedure provided in
Appendix IV to Part Four.
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the arbitrators (or the Chairperson of the Professional Standards
Committee) (Form #A-9, Official Notice of Hearing, Part
Thirteen).* The arbitration request and response, if any, shall
be provided to Hearing Panel members prior to the hearing.
Such time period shall be (as determined by the Board
of Directors) and shall be adhered to for all hearings. Board’s
conducting arbitration must also provide all parties and panel
members with the Arbitration Guidelines prior to commencement
of any arbitration hearing (including the Arbitration Work
Sheet). The parties shall be given at least twenty-one (21) days’
prior notice of the hearing, but appearance at a hearing without
objection by a party will constitute a waiver of any defective
notice of the hearing. The arbitrators may recess the hearing from
time to time as necessary. Parties’ requests for continuances
shall only be granted when all parties mutually agree to a
subsequent specified date, or when the hearing panel chair
determines that denying the request for continuance would
deny the requestor a fair hearing. (Revised 11/14)

(c) Upon notice by the Professional Standards Administrator,
the parties to the dispute shall with diligence present to
the arbitrators in writing such statements and proof which
they deem necessary to support their claims. Proof may be
submitted in the form of affidavits or otherwise. The Hearing
Panel of arbitrators may require that statements be verified by
affidavits or that accuracy or authenticity of any documents or
other papers submitted be verified by affidavit. At the hearing,
the arbitrators shall receive any further written statements,
documents, or other papers, shall hear oral testimony and
determine what personal appearances shall be made by the
parties, and shall regulate the holding of hearings.** The
Hearing Panel may receive and consider any evidence they
deem material and proper, including evidence of accountants
and other experts. Each party is responsible for the expenses
of expert witnesses he calls. Parties to arbitration shall be
entitled to have legal counsel present at any hearing. Each
party is responsible for the expenses of his respective counsel.

Section 52. Settlement

The parties to an arbitration may settle the issue between them
by agreement at any time. In such event, upon notification to the
Professional Standards Administrator, the arbitration proceedings
shall be terminated and the termination shall be recorded in the file.

A portion of each party’s deposit may be retained by the Board
to cover the costs incurred by the Board up to the point of
settlement of the dispute.

Section 53. The Award
(a) The award of the arbitrators (Form #A-12, Award of Arbitrators,

Part Thirteen) shall be made the day of the hearing, or no
later than forty eight (48) hours following the conclusion of

*Form #A-10, Outline of Procedure for Arbitration Hearing, Part
Thirteen, should accompany the notice of the hearing or be otherwise
provided to the parties prior to the hearing.

**Such hearings should be conducted according to Part Twelve, Conduct
of an Arbitration Hearing.
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the hearing. The award shall be in writing and signed by the
arbitrators or a majority of them, shall state only the amount of
the award, and, when so signed and transmitted to each of the
parties, shall be valid and binding and shall not be subject to
review or appeal. The award shall be transmitted to the parties
within five (5) days after the award is reduced to writing.
Any award rendered may not be greater than the amount in
dispute, may not include punitive damages, may not include
attorney’s fees unless expressly provided for in the agreement
giving rise to the dispute, and may not include interest unless
called for in the arbitration agreement and permitted by state
law. Notwithstanding the foregoing, a party to an arbitration
proceeding may appeal to the Board of Directors only with
respect to such alleged irregularities occurring in the conduct of
the proceeding as may have deprived the party of fundamental
“due process.” (Revised 05/15)

If an award has been rendered, the non-prevailing party must,
within ten (10) days following transmittal of the award,
either (1) pay the award to the party(ies) named in the award
or (2) deposit the funds with the Professional Standards
Administrator to be held in an escrow or trust account
maintained for this purpose. Failure to satisfy the award or
to deposit the funds in the escrow or trust account within this
time period may be considered a violation of a membership
duty and may subject the member to disciplinary action at the
discretion of the Board of Directors. (Revised 05/15)

After the award has been transmitted to each of the parties,
they have twenty (20) days to request procedural review of the
arbitration hearing procedure by the Board of Directors. The
non-prevailing party shall also have the same twenty (20) days
following transmittal of the award to notify the Professional
Standards Administrator that a legal challenge to the validity
of the award has been initiated. (Revised 05/15)

If no such procedural review is requested, the award becomes
final and binding following the twenty (20) day period.
However, if procedural review is requested, the award is
not considered final and binding until after the Board of
Directors has concluded that the hearing was conducted
in a manner consistent with the Board’s procedures and
the parties had been afforded due process. (Revised 05/15)

If a request for procedural review of the arbitration procedure
is received within twenty (20) days, the funds deposited shall
be retained in the escrow or trust account until the review is
completed. If the arbitration award is confirmed by the Board of
Directors following the conduct of the limited procedural review,
the nonprevailing party shall have an additional fifteen (15) days
from the transmittal of the Directors’ decision to institute an
appropriate legal challenge to the validity of the arbitration award.
In such case, the nonprevailing party shall also cause legal counsel
to advise the Board in writing that a suit challenging the validity of
the arbitration award has been filed during this additional fifteen
(15) day period. After fifteen (15) days from the transmittal of
the Directors’ decision, if written notice of a suit challenging
the validity of the arbitration award has not been received by the
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Board, the funds shall be released from the escrow or trust account
and paid to the prevailing party. If written notification is received
during the fifteen (15) day period, the funds will be held in the
escrow or trust account pending the determination of the matter
by a court of competent jurisdiction. (Revised 05/15)

If the nonprevailing party does not request the Board to conduct
a procedural review of the arbitration hearing process during the
twenty (20) day period following transmittal of the award, then
written notification that a legal challenge has been instituted must
be received within the twenty (20) days following transmittal
of the award. Failure to provide written notification that a suit
challenging the validity of the award has been filed within
twenty (20) days following transmittal of the award will result
in the award being paid from the escrow or trust account to the
prevailing party. (Revised 05/15)

(e
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Any failure to make the necessary deposits shall be
referred to the Board of Directors for action at their next
meeting or at a special meeting called for that purpose.
The party failing to make the deposit on a timely basis
shall be advised of the date, time, and place of the meeting
and shall have an opportunity to explain why the required
deposits were not made on a timely basis. The Board of Directors
may, at its discretion, impose discipline or may give the party an
additional period to make the required deposits. The Directors
may also stipulate appropriate discipline to be automatically
imposed if the party fails to make the deposit within the time
established by the Directors. (Revised 05/15)

(f) Any interest accrued on the escrowed funds shall become the
property of the party to whom the funds are ultimately released.
(Revised 05/15)

NOTE: Escrowing of arbitration awards to secure timely payment
as addressed in Section 53 (b-c) is not required in states where
escrowing awards by associations is prohibitively expensive, and
where the state association recommends alternative aggressive and
cost-effective enforcement procedures that maximize enforcement/
payment under state law, and local associations adopt those
procedures, provided that nothing in those procedures is prohibited
by National Association policy. (Adopted 05/15)

Section 54. Costs of Arbitration

The deposits of the parties shall be used by the Professional
Standards Administrator to cover the costs of arbitration as it
may be required. Any portion not used specifically to cover
the costs of the arbitration shall go into the general operating
funds of the Board of REALTORS®.* When a REALTOR® requests
arbitration to determine which of multiple respondents is
entitled to disputed funds, or where a party makes no claim to
the disputed funds, that party may not be assessed an arbitration
filing fee. (Revised 11/95)

*In cases of arbitration not mandated by the Board, and in which the
Board provides arbitration as a service to the parties voluntarily
seeking arbitration, the Board may recover its legal fees as it deems
appropriate.
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NOTE: At the option of each Member Board procedures
providing for alternative disposition of arbitration deposits
may be adopted. These can include returning the deposit to any
prevailing party or returning a portion of the deposit to each
party should the award rendered be an amount other than that
requested by any of the parties. In any instance where return of
part or all of any party’s deposit is involved, disposition of such
deposits shall be determined by the arbitrators. (Adopted 11/95)

NOTE: Associations are strongly encouraged to refund all or
part of parties’ filing deposits where disputes are resolved through
mediation. If an association elects to adopt this optional procedure,
the following should be incorporated as part of the association’s
dispute resolution procedures:

“Where parties successfully mediate an otherwise arbitrable
dispute, their arbitration filing fees will be refunded,” or “Where
parties successfully mediate an otherwise arbitrable dispute

% (or $ ) of their filing fee will be refunded.”
(Adopted 5/10)

If parties settle the dispute after the hearing begins but before
the executive session begins, determine the disposition of the
arbitration deposit. (Adopted 11/16)

Section 55. Request for Procedural Review
by Directors

(@) A written request for procedural review of the arbitration
hearing procedures must be filed with the President within
twenty (20) days after the award has been transmitted to
the parties and be accompanied by a deposit in the sum of
$
review should cite the alleged procedural deficiencies or
other irregularities the party believes constitute a deprivation
of due process (e.g., fraud, coercion, bias, prejudice, evident
partiality, etc.) on the part of Hearing Panel members or others
acting on behalf of the Board. The request for procedural
review shall be reviewed within ten (10) days of receipt of
the request by the Board President or the President’s designee
only for the purpose of determining whether the request
states any legitimate basis for consideration by the Board of
Directors. If determined to be insufficient, it shall be returned
to the requester accompanied by an explanation and a request
for additional detail to be received by the Board within ten
(10) days of notice. This initial administrative review is
not a decision on the merits of the request for procedural
review but is intended only to ensure compliance with the
requirement that the request cite the alleged procedural
deficiency or irregularity on which the request is based and
which will be presented to the Board of Directors for its
consideration. All requests for procedural review received
by the Board must be considered by the Board of Directors,
and only the bases raised in the written request for procedural
review may be raised during the review before the Directors.
(Amended 11/15)

(b) When a request for procedural review (as originally filed

if in proper form, or as originally filed if no amendment is
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submitted, or as amended even if still deemed to be lacking)
is received, the Professional Standards Administrator shall
within one (1) day of receipt of the request or within one
(1) day of receipt of additional detail, if provided or the
date that the period to provide additional detail has elapsed,
send a copy to the other party, notify all parties of the time
and place of the review hearing by the Directors at least
ten (10) days in advance (including challenge Forms #A-7
and #A-8, Part Thirteen of this Manual), and bring the
matter before the Directors for review at their next regular
meeting or at a special meeting called by the Professional
Standards Administrator for that purpose, but not later than
thirty (30) days after the date of receipt of the procedural
review. The Professional Standards Administrator shall
provide to the Directors, in advance, a copy of the request
for procedural review or the amended request for procedural
review, if any, and the President’s correspondence, if any.
The Directors shall be advised that the information provided
is confidential and not to be discussed with others at any
time. (Revised 05/15)

The request for procedural review may be heard by a panel
of Directors appointed by the President for that purpose
(or, alternatively, by the Board’s Executive Committee).
Five (5) Directors or a quorum of the Board of Directors,
whichever is less, shall constitute such panel, which shall
act on behalf of the Board of Directors. The decision of the
panel (or Executive Committee) shall be final and binding
and shall not be subject to further review by the Board of
Directors. (Revised 11/91)

(d) At the procedural review hearing, the party filing the request
will have an opportunity to explain the bases on which
the party is requesting that the award of the arbitrators be
overturned. The Chairperson of the arbitration panel (or the
Chairperson’s designee) will have an opportunity to respond
to the allegations. The other party shall have the opportunity
to present to the Directors reasons why the arbitration Hearing
Panel’s award should not be overturned. (Revised 5/09)

(e) The Board of Directors shall not hear an appeal with
respect to the merits of an arbitration award, and shall not,
on appeal, review such evidence offered with respect to
the merits of that award, except as such evidence may bear
upon a claim of deprivation of due process. The Directors
shall transmit their decision within five (5) days from the
date of the procedural review hearing. This decision may
be to adopt the award of the arbitrators or to overturn
the award based on a substantial procedural error in the
arbitration hearing process that resulted in a denial of
due process or on a determination that the member was
otherwise deprived of due process. (Revised 05/15)

(f) If the Directors determine that a substantial procedural
error occurred or a member was otherwise deprived of
due process, the Directors shall invalidate the original
arbitration award and direct that the matter be referred to
the Professional Standards Committee for a hearing on the
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merits before a different Hearing Panel, or, alternatively,
the Directors may release the parties from their obligation
to arbitrate if the Directors conclude that the Board will
be unable to impanel an impartial Hearing Panel.
(g) After all procedural remedies provided for in the Board’s
procedures have been exhausted, a member is not precluded
from asserting any legal rights to which he is entitled.
Assertion of such legal rights in the courts does not violate
Article 17 of the Code of Ethics. The exercise of such legal
rights by a member would result in judicial review similar
to that set forth in Part Ten, Section 56 of this Manual.
Section 56 recommends that, in instances where a member
fails to comply with an award, the award recipient seek
judicial enforcement, which results in judicial review,
and, absent any showing of deprivation of due process, the
judicial review will generally affirm the award rendered
through the arbitration process and will enable the recipient
to have it enforced. (Revised 11/88)

Section 56. Enforcement

The judgment of any competent court of record in

(state), state or federal, may be rendered upon the award. If a
member fails to comply with an award or the terms of a mediated
settlement agreement, the recipient to whom the award has
been rendered by the arbitration panel or the beneficiary of a
settlement agreement reached by the parties in mediation shall be
advised by the Board to seek judicial enforcement and to request
reimbursement of legal fees incurred in seeking enforcement.
At the discretion of the Board of Directors, the Board may
support the request for judicial enforcement in the court, and at
its further discretion, the Board may reimburse the individual
for costs incurred in seeking such judicial enforcement if the
court does not grant reimbursement of legal costs to the plaintiff.
(Revised 11/14)
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Arbitrable Issues

Article 17 of the Code of Ethics provides:

In the event of contractual disputes or specific non-contractual
disputes as defined in Standard of Practice 17-4 between
REALTORS® (principals) associated with different firms, arising
out of their relationship as REALTORS®, the REALTORs® shall
mediate the dispute if the Board requires its members to
mediate. If the dispute is not resolved through mediation, or if
mediation is not required, REALTORS® shall submit the dispute to
arbitration in accordance with the policies of the Board rather
than litigate the matter .

In the event clients of REALTORS® wish to mediate or arbitrate
contractual disputes arising out of real estate transactions,
REALTORS® shall mediate or arbitrate those disputes in
accordance with the policies of the Board, provided the clients
agree to be bound by any resulting agreement or award.

The obligation to participate in mediation and arbitration
contemplated by this Article includes the obligation of
REALTORS” (principals) to cause their firms to mediate and

arbitrate and be bound by any resulting agreement or award.
(Amended 1/12)

Part Ten, Section 43, Arbitrable Issues, in this Manual provides
in part:

As used in Article 17 of the Code of Ethics and in Part Ten
of this Manual, the terms “dispute” and “arbitrable matter”
refer to contractual issues and questions, and certain specific
non-contractual issues and questions outlined in Standard
of Practice 17-4, including entitlement to commissions and
compensation in cooperative transactions, that arise out of
the business relationships between REALTORS®, and between
REALTORS® and their clients and customers, as specified in Part
Ten, Section 44, Duty and Privilege to Arbitrate. (Revised
11/96)

Part Nine, Section 42, Grievance Committee’s Review and
Analysis of a Request for Arbitration, provides, in part, in
subsection (b):

If the facts alleged in the request for arbitration were taken as
true on their face, is the matter at issue related to a real estate
transaction and is it properly arbitrable —i.e., is there some
basis on which an award could be based?

Despite the guidance provided in the above-referenced sections
of the Code of Ethics and Arbitration Manual, questions continue
to arise as to what constitutes an arbitrable issue, who are the
appropriate parties to arbitration requests, etc. To provide guidance
to Board Grievance Committees in their review of arbitration
requests, the Professional Standards Committee of the National
Association provides the following information.

Avrbitration by Boards of REALTORS® is a process authorized by
law in virtually every state. Arbitration is an economical, efficient,
and expeditious alternative to civil litigation. Jurists, including the
former U.S. Supreme Court Chief Justice Warren Burger, have
endorsed arbitration as a method of reducing the litigation backlog
in the civil courts.

To conduct arbitration hearings, Boards of REALTORS®, acting
through their Grievance Committees and Professional Standards
Committees, must have a clear understanding of what constitutes
an arbitrable issue. An arbitrable issue includes a contractual
question arising out of a transaction between parties to a contract
in addition to certain specified non-contractual issues set forth in
Standard of Practice 17-4. Many arbitrations conducted by Boards
of REALTORS® involve entitlement to compensation offered by listing
brokers through a multiple listing service or otherwise to cooperating
brokers acting as subagents, as agents of purchasers, or in some
other recognized agency or non-agency capacity. Frequently, at
closing, the listing broker will be paid out of the proceeds of the
sale and will direct that a disbursement be made to the cooperating
broker who the listing broker believes was the procuring cause of the
sale. Subsequently, another broker who may have been previously
involved in the transaction will file an arbitration request claiming
to have been the procuring cause of sale, and the question arises as
to who is the proper respondent. (Revised 11/96)

In our example, assume that the listing broker is Broker A, the
cooperating broker who was paid is Broker B, and the cooperating
broker who was not paid, but who claims to be the procuring cause
of sale, is Broker C. It is not unusual for arbitration requests filed
by one cooperating broker to name another cooperating broker as
the respondent. This is based on the assumption that the monies
the listing broker paid to Broker B are unique and that the listing
broker’s obligation to compensate any other broker is extinguished
by the payment to Broker B, irrespective of whether Broker B
was the procuring cause of sale or not. However, the mere fact
that the listing broker paid Broker B in error does not diminish or
extinguish the listing broker’s obligation to compensate Broker
C if a Hearing Panel determines that Broker C was, in fact, the
procuring cause of sale. (Revised 11/96)

Does this mean that a listing broker is always potentially obligated
to pay multiple commissions if a property was shown by more than
one cooperating broker? Not necessarily. When faced with Broker
C’s arbitration request, the listing broker could have initiated
arbitration against Broker B, requesting that the Hearing Panel
consider and resolve all of the competing claims arising from
the transaction at the same time. Professional Standards Policy
Statement 27, Consolidation of arbitration claims arising out of
the same transaction, provides:

When reviewing requests for arbitration, Grievance Committees

should try to ensure that all appropriate parties are named as
complainants or respondents. If it appears that there may be
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related claims involving other parties arising out of the same
facts, the Grievance Committee may suggest to either the
complainant or respondent (or both) that they may wish to
request arbitration with additional respondents or third-party
respondents so that all related claims may be resolved through
a single arbitration hearing. Upon motion by either the
complainant or the respondent, an arbitration request may
be amended to include any additional appropriate parties, or
separate arbitration requests may be filed naming additional
parties, so that all related claims arising out of the same
transaction can be resolved at the same time. (Revised 11/92)

A listing broker may realize, prior to the closing of a transaction,
that there may be more than one cooperating broker claiming
compensation as the procuring cause of sale. In such instances,
to avoid potential liability for multiple compensation claims,
the listing broker, after the transaction has closed, can initiate
an arbitration request naming all of the potential claimants
(cooperating brokers) as respondents. In this way, all of the
potential competing claims that might arise can be resolved
through a single arbitration hearing. (Revised 11/96)

There is also an alternative avenue of arbitration available to
REALTORS® involved in disputes arising out of cooperative real
estate transactions. Standard of Practice 17-4 recognizes that in
some situations where a cooperating broker claims entitlement
to compensation arising out of a cooperative transaction, a listing
broker will already have compensated another cooperating broker
or may have reduced the commission payable under a listing
contract because a cooperating broker has expressly sought and/
or chosen to accept compensation from another source, e.g., the
seller, the purchaser, etc. Under the circumstances specified in
Standard of Practice 17-4, the cooperating brokers may arbitrate
between themselves without naming the listing broker as a party.
If this is done, all claims between the parties, and claims they
might otherwise have against the listing broker, are extinguished
by the award of the arbitrators. Similarly, Standard of Practice
17-4 also provides for arbitration between brokers in cases where
two (or more) brokers each have open listings and each claims to
have procured the purchaser. Since the determiner of entitlement
to a commission under an open listing is generally production of
the purchaser, arbitration between the two (or more) “open” listing
brokers resolves their claims against the seller. This open listing
scenario is to be distinguished from the situation in which two (or
more) listing brokers each have exclusive listings and each claim
entitlement to a commission pursuant to their respective listing
agreements. Because exclusive listing agreements generally
provide for payment of a commission if the listed property is
sold—whether through the listing broker’s efforts or not—each
listing broker could have a legitimate, enforceable right to a
commission from their client. Thus, Standard of Practice 17-4
does not obligate listing brokers to arbitrate between themselves
when both (or all) have independent claims to commissions based
on their respective exclusive listing agreements. (Amended 5/02)

In reviewing requests for arbitration, it is important that Grievance
Committees not take actions that could be construed as rendering
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decisions on the merits. For example, a Grievance Committee
should not dismiss an otherwise arbitrable claim simply because
Grievance Committee members believe the respondent would
undoubtedly prevail in a hearing. On the other hand, an arbitration
request that cites no factual basis on which a Hearing Panel could
conceivably base an award should not be referred for hearing. A
party requesting arbitration must clearly articulate, in the request
for arbitration, facts that demonstrate a contractual relationship
between the complainant and the respondent, or a relationship
described in Standard of Practice 17-4, and an issue that could
be the basis on which an arbitration award could be founded.
(Revised 11/96)

Another question that frequently arises with respect to arbitration
requests is whether the fact that the listing broker was paid out of
the proceeds of the closing is determinative of whether a dispute
will be considered by a Hearing Panel. Initially, it should be
noted that the Arbitration Guidelines (Appendix Il to Part Ten)
provide that an arbitrable issue involving procuring cause requires
that there have been a “successful transaction.” A “successful
transaction” is defined as “a sale that closes or a lease that is
executed.” Some argue that if the listing broker is not paid, or if the
listing broker waives entitlement to the commission established in
the listing contract, then there is nothing to pay to the cooperating
broker and, thus, no issue that can be arbitrated. This is an improper
analysis of the issue. While the listing broker needs the consent of
the seller/client to appoint subagents and to compensate subagents,
buyer agents, or brokers acting in some other recognized agency
or non-agency capacity, the offer to compensate such individuals,
whether made through the multiple listing service or otherwise,
results in a separate contractual relationship accepted through
performance by the cooperating broker. Thus, if the cooperating
broker performs on the terms and conditions established by the
listing broker, the fact that the listing broker finds it difficult to be
paid or, alternatively, waives the right to be paid, has no bearing on
whether the matter can be arbitrated but may have a direct impact
on the outcome. Many cooperative relationships are established
through MLS and the definition of the MLS provides, in part:
(Revised 11/97)

While offers of compensation made by listing brokers to
cooperating brokers through MLS are unconditional ,* a
listing broker’s obligation to compensate a cooperating
broker who was the procuring cause of sale (or lease) may
be excused if it is determined through arbitration that,
through no fault of the listing broker and in the exercise
of good faith and reasonable care, it was impossible or
financially unfeasible for the listing broker to collect a
commission pursuant to the listing agreement. In such

*Compensation is unconditional except where local MLS rules permit
listing brokers to reserve the right to reduce compensation offers to
cooperating brokers in the event that the commission established in a
listing contract is reduced by court action or by actions of a lender. Refer
to Part One, G. Commission/Cooperative Compensation Offers, Section
1, Information Specifying the Compensation on Each Listing Filed
with a Multiple Listing Service of a Board of REALTORS®, Handbook
on Multiple Listing Policy. (Adopted 11/98)
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instances, entitlement to cooperative compensation offered
through MLS would be a question to be determined by an
arbitration Hearing Panel based on all relevant facts and
circumstances including, but not limited to, why it was
impossible or financially unfeasible for the listing broker
to collect some or all of the commission established in the
listing agreement,; at what point in the transaction did the
listing broker know (or should have known) that some or
all of the commission established in the listing agreement
might not be paid; and how promptly had the listing broker
communicated to cooperating brokers that the commission
established in the listing agreement might not be paid.
(Amended 11/98)

Still another common question is whether a REALTOR® (0ften
a cooperating broker with an arguably-arbitrable claim) can
thwart the process by remaining silent for one hundred eighty
(180) days and then bringing a lawsuit against another REALTOR®
(often the listing broker). As noted previously, arbitration
requests must be filed within one hundred eighty (180) days
after the closing of the transaction, if any, or within one hundred
eighty (180) days after the facts constituting the arbitrable
matter could have been known in the exercise of reasonable
diligence, whichever is later. REALTORS® cannot reasonably be
expected to request arbitration in circumstances where they
have no reason to know that a dispute with another broker or
firm even exists. Under these circumstances, a listing broker
with no prior knowledge of a dispute would have one hundred
eighty (180) days from receipt of notice of a lawsuit to invoke
arbitration with the other broker. (Adopted 11/13)

The foregoing are by no means all-inclusive of the consideration
that must be taken into account by a Grievance Committee in
determining whether a matter will be arbitrated. However,
they are some of the common questions raised with respect
to arbitrable issues, and this discussion is provided to assist
Grievance Committees in their important role in evaluating
arbitration requests. (Adopted 4/91)
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Non-Arbitrable Issues that Can be Mediated as
a Matter of Local Determination

As stated above, an arbitrable issue includes a contractual question
arising out of a transaction between parties to a contract, in addition
to certain specified non-contractual issues set forth in Standard of
Practice 17-4. Arbitration proceedings should be limited to these
issues, and Boards of REALTORS® should not arbitrate other types
of claims. Examples of non-arbitrable issues include:

tortious interference with business relationships

tortious interference with a contractual relationship

economic duress

intentional infliction of emotional distress

other tort claims, such as libel/slander

employment claims, other than commission disputes
fraud/misrepresentation claims

property claims, both real and personal

Disputes between two listing brokers where no contract exists
between the parties and the dispute is not as specified in Standard
of Practice 17-4(4)

In addition, Section 53 of the Code of Ethics and Arbitration
Manual limits the award in an arbitration proceeding to the
amount in dispute and so an arbitration award will not include
punitive damages, attorney’s fees, or interest, unless the
agreement between the parties specifically provides for such
damages and the award is permitted by state law.

Associations may, but are not required to, provide mediation i a)

services for disputes of the type listed above. (Revised 11/16)
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Appendix Il to Part Ten

Arbitration Guidelines
(Suggested Factors for Consideration by a Hearing Panel in Arbitration)

A key element in the practice of real estate is the contract.
Experienced practitioners quickly become conversant with
the elements of contract formation. Inquiry, invitation, offer,
counteroffer, contingency, waiver, acceptance, rejection,
execution, breach, rescission, reformation, and other words of art
become integral parts of the broker’s vocabulary.

Given the significant degree to which Article 3’s mandate for
cooperation—coupled with everyday practicality, feasibility,
and expediency—make cooperative transactions facts of life,
it quickly becomes apparent that in virtually every real estate
transaction there are actually several contracts which come into
play. Setting aside ancillary but still important contracts for things
such as mortgages, appraisals, inspections, title insurance, etc.,
in a typical residential transaction (and the same will be true in
many commercial transactions as well) there are at least three
(and often four) contracts involved, and each, while established
independently of the others, soon appears to be inextricably
intertwined with the others.

First, there is the listing contract between the seller and the listing
broker. This contract creates the relationship between these parties,
establishes the duties of each and the terms under which the listing
broker will be deemed to have earned a commission, and frequently
will authorize the listing broker to cooperate with or compensate (or
both) cooperating brokers who may be subagents, buyer agents, or
acting in some other capacity.

Second, there is the contract between the listing broker and
cooperating brokers. While this may be created through an offer
published through a multiple listing service or through some other
method of formalized cooperative effort, it need not be. Unlike
the bilateral listing contract (where generally the seller agrees to
pay a commission in return for the listing broker’s production of
a ready, willing, and able purchaser), the contract between the
listing broker and the cooperating broker is unilateral in nature.
This simply means that the listing broker determines the terms
and conditions of the offer to potential cooperating brokers (and
this offer may vary as to different potential cooperating brokers
or as to cooperating brokers in different categories). This type
of contract differs from a bilateral contract also in that there is
no contract formed between the listing broker and the potential
cooperating brokers upon receipt of the listing broker’s offer. The
contract is formed only when accepted by the cooperating broker,
and acceptance occurs only through performance as the procuring
cause of the successful transaction. (Revised 11/97)

Third, there is the purchase contract— sometimes referred to as
the purchase and sale agreement. This bilateral contract between
the seller and the buyer establishes their respective promises
and obligations to each other, which may also impact on third
parties. The fact that someone other than the seller or buyer is
referenced in the purchase contract does not make him/her a

party to that contract, though it may create rights or entitlements
which may be enforceable against a party (the buyer or seller).

Fourth, there may be a buyer-broker agreement in effect between
the purchaser and a broker. Similar in many ways to the listing
contract, this bilateral contract establishes the duties of the
purchaser and the broker as well as the terms and conditions of
the broker’s compensation.

These contracts are similar in that they are created through offer
and acceptance. They vary in that acceptance of a bilateral contract
is through a reciprocal promise (e.g., the purchaser’s promise to
pay the agreed price in return for the seller’s promise to convey
good title), while acceptance of a unilateral contract is through
performance (e.g., in producing or procuring a ready, willing, and
able purchaser).

Each of these contracts is subject to similar hazards in formation
and afterward. The maker’s (offeror’s) offer in any of these
scenarios may be accepted or rejected. The intended recipient of
the offer (or offeree) may counteroffer. There may be questions
as to whether a contract was formed—e.g., was there an offer,
was it accepted, was the acceptance on the terms and conditions
specified by the maker of the offer— or was the “acceptance”
actually a counteroffer (which, by definition, rejects the first
offer). A contract, once formed, may be breached. These and
other questions of contract formation arise on a daily basis.
There are several methods by which contractual questions
(or “issues” or “disputes”) are resolved. These include civil
lawsuits, arbitration, and mediation.

Another key contract is the one entered into when a real estate
professional joins a local Board of REaLTORS® and becomes a
REALTOR®. In return for the many benefits of membership, a
REALTOR® promises to abide by the duties of membership including
strict adherence to the Code of Ethics. Among the Code’s duties
is the obligation to arbitrate, established in Article 17. Article 17
is interpreted through five Standards of Practice among which is
Standard of Practice 17-4 which enumerates four situations under
which REALTORS® agree to arbitrate specified non-contractual
disputes. (Adopted 11/96)

Boards and Associations of REALTORS® provide arbitration
to resolve contractual issues and questions and specific
non-contractual issues and questions that arise between members,
between members and their clients, and, in some cases, between
parties to a transaction brought about through the efforts of
REALTORS®. Disputes arising out of any of the five above-referenced
contractual relationships may be arbitrated, and the rules and
procedures of Boards and Associations of REALTORS® require
that certain types of disputes must be arbitrated if either party so
requests. (Information on “mandatory” and “voluntary” arbitration
is found elsewhere in the Code of Ethics and Arbitration Manual.)
(Revised 11/96)
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While issues between ReEaLTors® and their clients—e.g., listing
broker/seller (or landlord) or buyer broker/buyer (or tenant)—
are subject to mandatory arbitration (subject to the client’s
agreement to arbitrate), and issues between sellers and buyers
may be arbitrated at their mutual agreement, in many cases such
issues are resolved in the courts or in other alternative dispute
resolution forums (which may also be administered by Boards or
Associations of REALTORs®). The majority of arbitration hearings
conducted by Boards and Associations involve questions of
contracts between REaLTORS®, most frequently between listing and
cooperating brokers, or between two or more cooperating brokers.
These generally involve questions of procuring cause, where the
panel is called on to determine which of the contesting parties is
entitled to the funds in dispute. While awards are generally for
the full amount in question (which may be required by state law),
in exceptional cases, awards may be split between the parties
(again, except where prohibited by state law). Split awards are the
exception rather than the rule and should be utilized only when
Hearing Panels determine that the transaction would have resulted
only through the combined efforts of both parties. It should also
be considered that questions of representation and entitlement to
compensation are separate issues. (Revised 11/98)

In the mid-1970s, the NATIONAL ASSOCIATION OF REALTORS®
established the Arbitration Guidelines to assist Boards and
Associations in reaching fair and equitable decisions in arbitration;
to prevent the establishment of any one, single rule or standard
by which arbitrable issues would be decided; and to ensure
that arbitrable questions would be decided by knowledgeable
panels taking into careful consideration all relevant facts and
circumstances.

The Arbitration Guidelines have served the industry well for nearly
two decades. But, as broker-to-broker cooperation has increasingly
involved contracts between listing brokers and buyer brokers and
between listing brokers and brokers acting in nonagency capacities,
the time came to update the Guidelines so they remained relevant
and useful. It is to this end that the following is intended.

Procuring Cause

As discussed earlier, one type of contract frequently entered into by
REALTORS® is the listing contract between sellers and listing brokers.
Procuring cause disputes between sellers and listing brokers are
often decided in court. The reasoning relied on by the courts in
resolving such claims is articulated in Black’s Law Dictionary,
Fifth Edition, definition of procuring cause:

The proximate cause; the cause originating a series of
events which, without break in their continuity, result in the
accomplishment of the prime object. The inducing cause; the
direct or proximate cause. Substantially synonymous with
“efficient cause.”

A broker will be regarded as the “procuring cause” of a sale, so
as to be entitled to commission, if his efforts are the foundation
on which the negotiations resulting in a sale are begun. A
cause originating a series of events which, without break in
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their continuity, result in accomplishment of prime objective
of the employment of the broker who is producing a purchaser
ready, willing, and able to buy real estate on the owner’s terms.
Mohamed v. Robbins, 23 Ariz. App. 195, 531 p.2d 928, 930.

See also Producing cause; Proximate cause.

Disputes concerning the contracts between listing brokers and
cooperating brokers, however, are addressed by the National
Association’s Arbitration Guidelines promulgated pursuant to
Article 17 of the Code of Ethics. While guidance can be taken
from judicial determinations of disputes between sellers and listing
brokers, procuring cause disputes between listing and cooperating
brokers, or between two cooperating brokers, can be resolved
based on similar though not identical principles. While a number
of definitions of procuring cause exist, and a myriad of factors
may ultimately enter into any determination of procuring cause,
for purposes of arbitration conducted by Boards and Associations
of REALTORS®, procuring cause in broker to broker disputes
can be readily understood as the uninterrupted series of causal
events which results in the successful transaction. Or, in other
words, what “caused” the successful transaction to come about.
“Successful transaction,” as used in these Arbitration Guidelines,
is defined as “a sale that closes or a lease that is executed.” Many
REALTORS®, Professional Standards Administrators, lawyers,
and others have tried, albeit unsuccessfully, to develop a single,
comprehensive template that could be used in all procuring
cause disputes to determine entitlement to the sought-after
award without the need for a comprehensive analysis of all
relevant details of the underlying transaction. Such efforts, while
well-intentioned, were doomed to failure in view of the fact that
there is no “typical” real estate transaction any more than there
is “typical” real estate or a “typical” REALTOR®. In light of the
unique nature of real property and real estate transactions, and
acknowledging that fair and equitable decisions could be reached
only with a comprehensive understanding of the events that led
to the transaction, the National Association’s Board of Directors,
in 1973, adopted Official Interpretation 31 of Article I, Section
2 of the Bylaws. Subsequently amended in 1977, Interpretation
31 establishes that:

A Board rule or a rule of a Multiple Listing Service owned
by, operated by, or affiliated with a Board, which establishes,
limits or restricts the REALTOR® in his relations with a potential
purchaser, affecting recognition periods or purporting to
predetermine entitlement to any award in arbitration, is an
inequitable limitation on its membership.

The explanation of Interpretation 31 goes on to provide, in part:

... [T]he Board or its MLS may not establish a rule or
regulation which purports to predetermine entitlement to
any awards in a real estate transaction. If controversy arises
as to entitlement to any awards, it shall be determined by a
hearing in arbitration on the merits of all ascertainable facts
in the context of the specific case of controversy.
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It is not uncommon for procuring cause disputes to arise out
of offers by listing brokers to compensate cooperating brokers
made through a multiple listing service. A multiple listing
service is defined as a facility for the orderly correlation and
dissemination of listing information among Participants so that
they may better serve their clients and customers and the public;
is a means by which authorized Participants make blanket
unilateral offers of compensation to other Participants (acting
as subagents, buyer agents, or in other agency or nonagency
capacities defined by law); is a means by which information is
accumulated and disseminated to enable authorized Participants
to prepare appraisals and other valuations of real property;
and is a means by which Participants engaging in real estate
appraisal contribute to common databases. Entitlement to
compensation is determined by the cooperating broker’s
performance as procuring cause of the sale (or lease). While
offers of compensation made by listing brokers to cooperating
brokers through MLS are unconditional,* the definition of MLS
and the offers of compensation made through the MLS provide
that a listing broker’s obligation to compensate a cooperating
broker who was the procuring cause of sale (or lease) may be
excused if it is determined through arbitration that, through
no fault of the listing broker and in the exercise of good faith
and reasonable care, it was impossible or financially unfeasible
for the listing broker to collect a commission pursuant to the
listing agreement. In such instances, entitlement to cooperative
compensation offered through MLS would be a question to
be determined by an arbitration Hearing Panel based on all
relevant facts and circumstances including, but not limited to,
why it was impossible or financially unfeasible for the listing
broker to collect some or all of the commission established in
the listing agreement; at what point in the transaction did the
listing broker know (or should have known) that some or all of
the commission established in the listing agreement might not
be paid; and how promptly had the listing broker communicated
to cooperating brokers that the commission established in the
listing agreement might not be paid. (Revised 11/98)

Factors for Consideration by Arbitration
Hearing Panels

The following factors are recommended for consideration by
Hearing Panels convened to arbitrate disputes between brokers,
or between brokers and their clients or their customers. This list is
not all-inclusive nor can it be. Not every factor will be applicable
in every instance. The purpose is to guide panels as to facts, issues,
and relevant questions that may aid them in reaching fair, equitable,
and reasoned decisions.

*Compensation is unconditional except where local MLS rules permit
listing brokers to reserve the right to reduce compensation offers to
cooperating brokers in the event that the commission established in a
listing contract is reduced by court action or by actions of a lender. Refer
to Part One, G. Commission/Cooperative Compensation Offers, Section
1, Information Specifying the Compensation on Each Listing Filed
with a Multiple Listing Service of a Board of REALTORs®, Handbook
on Multiple Listing Policy. (Adopted 11/98)

Factor #1. No predetermined rule of entitlement

Every arbitration hearing is considered in light of all of the
relevant facts and circumstances as presented by the parties and
their witnesses. “Rules of thumb,” prior decisions by other panels
in other matters, and other predeterminants are to be disregarded.

Procuring cause shall be the primary determining factor in
entitlement to compensation. Agency relationships, in and of
themselves, do not determine entitlement to compensation. The
agency relationship with the client and entitlement to compensation
are separate issues. A relationship with the client, or lack of one,
should only be considered in accordance with the guidelines
established to assist panel members in determining procuring
cause. (Adopted 4/95)

Factor #2. Arbitrability and appropriate parties

While primarily the responsibility of the Grievance Committee,
arbitration Hearing Panels may consider questions of whether an
arbitrable issue actually exists and whether the parties named are
appropriate to arbitration. A detailed discussion of these questions
can be found in Appendix | to Part Ten, Arbitrable Issues.

Factor #3. Relevance and admissibility

Frequently, Hearing Panels are asked to rule on questions of
admissibility and relevancy. While state law, if applicable, controls,
the general rule is that anything the Hearing Panel believes may
assist it in reaching a fair, equitable, and knowledgeable decision
is admissible.

Arbitration Hearing Panels are called on to resolve contractual
questions, not to determine whether the law or the Code of Ethics
has been violated. An otherwise substantiated award cannot be
withheld solely on the basis that the Hearing Panel looks with
disfavor on the potential recipient’s manner of doing business
or even that the panel believes that unethical conduct may have
occurred. To prevent any appearance of bias, arbitration Hearing
Panels and procedural review panels shall make no referrals of
ethical concerns to the Grievance Committee. This is based on
the premise that the fundamental right and primary responsibility
to bring potentially unethical conduct to the attention of the
Grievance Committee rests with the parties and others with
firsthand knowledge. At the same time, evidence or testimony is
not inadmissible simply because it relates to potentially unethical
conduct. While an award (or failure to make a deserved award)
cannot be used to “punish” a perceived “wrongdoer”, it is equally
true that Hearing Panels are entitled to (and fairness requires that
they) consider all relevant evidence and testimony so that they will
have a clear understanding of what transpired before determining
entitlement to any award. (Amended 11/96)

Factor #4. Communication and contact—abandonment and
estrangement

Many arbitrable disputes will turn on the relationship (or lack
thereof) between a broker (often a cooperating broker) and a
prospective purchaser. Panels will consider whether, under the
circumstances and in accord with local custom and practice,
the broker made reasonable efforts to develop and maintain
an ongoing relationship with the purchaser. Panels will want
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to determine, in cases where two cooperating brokers have
competing claims against a listing broker, whether the first
cooperating broker actively maintained ongoing contact with the
purchaser or, alternatively, whether the broker’s inactivity, or
perceived inactivity, may have caused the purchaser to reasonably
conclude that the broker had lost interest or disengaged from
the transaction (abandonment). In other instances, a purchaser,
despite reasonable efforts by the broker to maintain ongoing
contact, may seek assistance from another broker. The panel
will want to consider why the purchaser was estranged from the
first broker. In still other instances, there may be no question
that there was an ongoing relationship between the broker and
purchaser; the issue then becomes whether the broker’s conduct
or, alternatively, the broker’s failure to act when necessary,
caused the purchaser to terminate the relationship (estrangement).
This can be caused, among other things, by words or actions or
lack of words or actions when called for. Panels will want to
consider whether such conduct, or lack thereof, caused a break
in the series of events leading to the transaction and whether the
successful transaction was actually brought about through the
initiation of a separate, subsequent series of events by the second
cooperating broker. (Revised 11/99)

Factor #5. Conformity with state law

The procedures by which arbitration requests are received,
hearings are conducted, and awards are made must be in strict
conformity with the law. In such matters, the advice of Board
legal counsel should be followed.

Factor #6. Consideration of the entire course of events

The standard of proof in Board-conducted arbitration is a
preponderance of the evidence, and the initial burden of proof rests
with the party requesting arbitration (see Professional Standards
Policy Statement 26). This does not, however, preclude panel
members from asking questions of the parties or witnesses to
confirm their understanding of testimony presented or to ensure
that panel members have a clear understanding of the events that
led to the transaction and to the request for arbitration. Since each
transaction is unique, it is impossible to develop a comprehensive
list of all issues or questions that panel members may want to
consider in a particular hearing. Panel members are advised to
consider the following, which are representative of the issues and
questions frequently involved in arbitration hearings.

Nature and status of the transaction

(1) What was the nature of the transaction? Was there a
residential or commercial sale/lease?

(2) Is or was the matter the subject of litigation involving the
same parties and issues as the arbitration?

Nature, status, and terms of the listing agreement

(1) What was the nature of the listing or other agreement:
exclusive right to sell, exclusive agency, open, or some other
form of agreement?

(2) Was the listing agreement in writing? If not, is the listing
agreement enforceable?

(3) Was the listing agreement in effect at the time the sales
contract was executed?
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(4) Was the property listed subject to a management agreement?
(5) Were the broker’s actions in accordance with the terms and
conditions of the listing agreement?
(a) Were all conditions of the listing agreement met?
(b) Did the final terms of the sale meet those specified in the
listing agreement?
(c) Did the transaction close? (Refer to Appendix I to Part
Ten, Arbitrable Issues)
(d) Did the listing broker receive a commission? If not, why
not? (Refer to Appendix | to Part Ten, Arbitrable Issues)

Nature, status, and terms of buyer representation agreements

(1) What was the nature of any buyer representation agreement(s)?
Was the agreement(s) exclusive or non-exclusive? What
capacity(ies) was the cooperating broker(s) functioning in,
e.g., agent, legally-recognized non-agent, other?

(2) Was the buyer representation agreement(s) in writing? Is it
enforceable?

(3) What were the terms of compensation established in the
buyer representation agreement(s)?

(4) Was the buyer representative(s) a broker or firm to which an
offer of compensation was made by the listing broker?

(5) Was the buyer representative(s) actions in accordance
with the terms and conditions of the buyer representation
agreement(s)?

(6) At what point in the buying process was the buyer
representation relationship established? (Revised 5/03)

Nature, status, and terms of the offer to compensate

(1) Was an offer of cooperation and compensation made in
writing? If not, how was it communicated?

(2) Is the claimant a party to whom the listing broker’s offer of
compensation was extended?

(3) Were the broker’s actions in accordance with the terms and
conditions of the offer of cooperation and compensation
(if any)? Were all conditions of the agreement met?

Roles and relationships of the parties

(1) Who was the listing broker?

(2) Who was the cooperating broker or brokers?

(3) Were any of the brokers acting as subagents? As buyer
brokers? In another legally recognized capacity?

(4) Did the cooperating broker(s) have an agreement, written or
otherwise, to act as agent or in another legally recognized
capacity on behalf of any of the parties?

(5) Were any of the brokers (including the listing broker) acting
as a principal in the transaction?

(6) What were the brokers’ relationships with respect to the
seller, the purchaser, the listing broker, and any other
cooperating brokers involved in the transaction?

(a) Was the buyer represented by a party with whom the
broker had previously dealt?
(b) Is the primary shareholder of the buyer-corporation a
party with whom the broker had previously dealt?
(c) Was a prior prospect a vital link to the buyer?
(7) Are all appropriate parties to the matter joined?

(Revised 5/03)
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Initial contact with the purchaser
(1) Who first introduced the purchaser or tenant to the property?
(2) When was the first introduction made?

(a) Was the introduction made when the buyer had a specific
need for that type of property?

(b) Was the introduction instrumental in creating the desire
to purchase?

(c) Did the buyer know about the property before
the broker contacted him? Did he know it was
for sale?

(d) Were there previous dealings between the buyer and the
seller?

(e) Did the buyer find the property on his own?

(3) How was the first introduction made?

(a) Was the property introduced as an open house?

(b) What subsequent efforts were made by the broker after
the open house? (Refer to Factor #1)

(c) Was the introduction made to a different representative
of the buyer?

(d) Was the “introduction” merely a mention that the property
was listed?

(e) What property was first introduced?

Conduct of the brokers

(1) Were all required disclosures complied with?

(2) Was there a faithful exercise of the duties a broker owes to
his client/principal?

(3) If more than one cooperating broker was involved, was either
(or both) aware of the other’s role in the transaction?

(4) Did the broker who made the initial introduction to the
property engage in conduct (or fail to take some action)
which caused the purchaser or tenant to utilize the services
of another broker? (Refer to Factor #4)

(5) Did the cooperating broker (or second cooperating broker)
initiate a separate series of events, unrelated to and not
dependent on any other broker’s efforts, which led to the
successful transaction—that is, did the broker perform
services which assisted the buyer in making his decision to
purchase? (Refer to Factor #4)

(a) Did the broker make preparations to show the property
to the buyer?

(b) Did the broker make continued efforts after showing the
property?

(c) Did the broker remove an impediment to the sale?

(d) Did the broker make a proposal upon which the final
transaction was based?

(e) Did the broker motivate the buyer to purchase?

(6) How do the efforts of one broker compare to the efforts of
another?

(a) What was the relative amount of effort by one broker
compared to another?

(b) What was the relative success or failure of
negotiations conducted by one broker compared to the
other?

(7) If more than one cooperating broker was involved, how
and when did the second cooperating broker enter the
transaction?

Continuity and breaks in continuity (abandonment and

estrangement)

(1) What was the length of time between the broker’s efforts and
the final sales agreement?

(2) Did the original introduction of the purchaser or tenant to the
property start an uninterrupted series of events leading to the
sale or lease, or was the series of events hindered or
interrupted in any way?

(a) Did the buyer terminate the relationship with the
broker? Why? (Refer to Factor #4)

(b) Did negotiations break down?

(3) If there was an interruption or break in the original series of
events, how was it caused, and by whom?

(a) Did the seller change the listing agreement from an open
listing to an exclusive listing agreement with another
broker?

(b) Did the purchaser’s motive for purchasing change?

(c) Was there interference in the series of events from any
outside or intervening cause or party?

(4) Did the broker who made the initial introduction to the
property maintain contact with the purchaser or tenant, or
could the broker’s inaction have reasonably been viewed
by the buyer or tenant as a withdrawal from the transaction?

(5) Was the entry of any cooperating broker into the transaction
an intrusion into an existing relationship between the
purchaser and another broker, or was it the result of
abandonment or estrangement of the purchaser, or at the
request of the purchaser?

Conduct of the buyer
(1) Did the buyer make the decision to buy independent of the
broker’s efforts/information?
(2) Did the buyer negotiate without any aid from the broker?
(3) Did the buyer seek to freeze out the broker?
(a) Did the buyer seek another broker in order to get a lower
price?
(b) Did the buyer express the desire not to deal with the
broker and refuse to negotiate through him?
(c) Did the contract provide that no brokers or certain brokers
had been involved?

Conduct of the seller
(1) Did the seller act in bad faith to deprive the broker of his
commission?

(a) Was there bad faith evident from the fact that the
difference between the original bid submitted and the
final sales price equaled the broker’s commission?

(b) Was there bad faith evident from the fact that a sale
to a third party was a straw transaction (one in which
a non-involved party posed as the buyer) which was
designed to avoid paying commission?

(c) Did the seller freeze out the broker to avoid a
commission dispute or to avoid paying a commission
at all?

(2) Was there bad faith evident from the fact that the seller told
the broker he would not sell on certain terms, but did so via
another broker or via the buyer directly?
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Leasing transactions

(1) Did the cooperating broker have a tenant representation
agreement?

(2) Was the cooperating broker working with the “authorized”
staff member of the tenant company?

(3) Did the cooperating broker prepare a tenant needs analysis?

(4) Did the cooperating broker prepare a market analysis of
available properties?

(5) Did the cooperating broker prepare a tour book showing
alternative properties and conduct a tour?

(6) Did the cooperating broker show the tenant the property
leased?

(7) Did the cooperating broker issue a request for proposal on
behalf of the tenant for the property leased?

(8) Did the cooperating broker take an active part in the lease
negotiations?

(9) Did the cooperating broker obtain the tenant’s signature on
the lease document?

(10) Did the tenant work with more than one broker; and if so,

why? (Revised 11/96)

Other information

Is there any other information that would assist the Hearing Panel
in having a full, clear understanding of the transaction giving
rise to the arbitration request or in reaching a fair and equitable
resolution of the matter?

These questions are typical, but not all-inclusive, of the questions
that may assist Hearing Panels in understanding the issues before
them. The objective of a panel is to carefully and impartially
weigh and analyze the whole course of conduct of the parties and
render a reasoned peer judgment with respect to the issues and
questions presented and to the request for award.

Sample Fact Situation Analysis

The National Association’s Professional Standards Committee
has consistently taken the position that arbitration awards should
not include findings of fact or rationale for the arbitrators’
award. Among the reasons for this are the fact that arbitration
awards are not appealable on the merits but generally only on
the limited procedural bases established in the governing state
arbitration statute; that the issues considered by Hearing Panels
are often myriad and complex, and the reasoning for an award
may be equally complex and difficult to reduce to writing; and
that the inclusion of written findings of fact or rationale (or
both) would conceivably result in attempts to use such detail
as “precedent” in subsequent hearings which might or might
not involve similar facts. The end result might be elimination
of the careful consideration of the entire course of events and
conduct contemplated by these procedures and establishment
of local, differing arbitration “templates” or predeterminants
of entitlement inconsistent with these procedures and
Interpretation 31.

Weighed against these concerns, however, was the desire to
provide some model or sample applications of the factors,
questions, and issues set forth in these Arbitration Guidelines.

Code of Ethics and Arbitration Manual

The following “fact situations” and analyses are provided for
informational purposes and are not intended to carry precedential
weight in any hearing.

Fact Situation #1

Listing Broker L placed a listing in the MLS and offered
compensation to subagents and to buyer agents. Broker Z, not
a participant in the MLS, called to arrange an appointment to
show the property to a prospective purchaser. There was no
discussion of compensation. Broker Z presented Broker L with
a signed purchase agreement, which was accepted by the seller.
Subsequently, Broker Z requested arbitration with Broker L,
claiming to be the procuring cause of sale.

Analysis: While Broker Z may have been the procuring cause
of sale, Broker L’s offer of compensation was made only to
members of the MLS. Broker L never offered cooperation
and compensation to Broker Z, nor did Broker Z request
compensation at any time prior to instituting the arbitration
request. There was no contractual relationship between them, and
therefore no issue to arbitrate.

Fact Situation #2
Same as #1, except Broker Z is the buyer’s agent.

Analysis: Same result, since there was no contractual
relationship between Broker L and Broker Z and no issue to
arbitrate.

Fact Situation #3

Broker L placed a listing in the MLS and offered compensation
to subagents and to buyer agents. Broker S (a subagent) showed
the property to Buyer #1 on Sunday and again on Tuesday. On
Wednesday, Broker A (a subagent) wrote an offer to purchase on
behalf of Buyer #1 which was presented to the seller by Broker
L and which was accepted. At closing, subagency compensation
is paid to Broker A. Broker S subsequently filed an arbitration
request against Broker A, claiming to be the procuring cause of
sale.

Analysis: Broker S’s claim could have been brought against
Broker A (pursuant to Standard of Practice 17-4) or against
Broker L (the listing broker), who had promised to compensate
the procuring cause of sale, thus arguably creating a contractual
relationship between Broker L and Broker S. (Amended 11/96)

Fact Situation #4
Same as #3, except Broker S filed the arbitration request against
Broker L (the listing broker).

Analysis: This is an arbitrable matter, since Broker L promised
to compensate the procuring cause of sale. Broker L, to avoid
the possibility of having to pay two cooperating brokers in the
same transaction, should join Broker A in arbitration so that
all competing claims can be resolved in a single hearing. The
Hearing Panel will consider, among other things, why Buyer #1
made the offer to purchase through Broker A instead of Broker S.
If it is determined that Broker S initiated a series of events which
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were unbroken in their continuity and which resulted in the sale,
Broker S will likely prevail.

Fact Situation #5

Same as #3, except Broker L offered compensation only to
subagents. Broker B (a buyer agent) requested permission
to show the property to Buyer #1, wrote an offer which was
accepted, and subsequently claimed to be the procuring cause
of sale.

Analysis: Since Broker L did not make an offer of compensation
to buyer brokers, there was no contractual relationship between
Broker L and Broker B and no arbitrable issue to resolve.

If, on the other hand, Broker L had offered compensation to
buyer brokers either through MLS or otherwise and had paid
Broker A, then arbitration could have been conducted between
Broker B and Broker A pursuant to Standard of Practice 17-4.
Alternatively, arbitration could occur between Broker B and
Broker L.

Fact Situation #6

Listing Broker L placed a listing in the MLS and made an offer
of compensation to subagents and to buyer agents. Broker S
(a subagent) showed the property to Buyer #1, who appeared
uninterested. Broker S made no effort to further contact Buyer
#1. Six weeks later, Broker B (a buyer broker) wrote an offer
on the property on behalf of Buyer #1, presented it to Broker L,
and it was accepted. Broker S subsequently filed for arbitration
against Broker L, claiming to be the procuring cause. Broker L
joined Broker B in the request so that all competing claims could
be resolved in one hearing.

Analysis: The Hearing Panel will consider Broker S’s initial
introduction of the buyer to the property, the period of time
between Broker S’s last contact with the buyer and the time that
Broker B wrote the offer, and the reason Buyer #1 did not ask
Broker S to write the offer. Given the length of time between
Broker S’s last contact with the buyer, the fact that Broker S had
made no subsequent effort to contact the buyer, and the length of
time that transpired before the offer was written, abandonment
of the buyer may have occurred. If this is the case, the Hearing
Panel may conclude that Broker B instituted a second, separate
series of events that was directly responsible for the successful
transaction.

Fact Situation #7

Same as #6, except that Broker S (a subagent) showed Buyer
#1 the property several times, most recently two days before the
successful offer to purchase was written by Broker B (a buyer
broker). At the arbitration hearing, Buyer #1 testified she was not
dissatisfied in any way with Broker S but simply decided that “I
needed a buyer agent to be sure that I got the best deal.”

Analysis: The Hearing Panel should consider Broker S’s
initial introduction of the buyer to the property; that Broker S
had remained in contact with the buyer on an ongoing basis;
and whether Broker S’s efforts were primarily responsible for

bringing about the successful transaction. Unless abandonment or
estrangement can be demonstrated, resulting, for example, because
of something Broker S said or did (or neglected to say or do but
reasonably should have), Broker S will likely prevail. Agency
relationships are not synonymous with nor determinative of
procuring cause. Representation and entitlement to compensation
are separate issues. (Amended 11/99)

Fact Situation #8

Similar to #6, except Buyer #1 asked Broker S for a comparative
market analysis as the basis for making a purchase offer. Broker
S reminded Buyer #1 that he (Broker S) had clearly disclosed
his status as subagent, and that he could not counsel Buyer #1
as to the property’s market value. Broker B based his claim to
entitlement on the grounds that he had provided Buyer #1 with
information that Broker S could not or would not provide.

Analysis: The Hearing Panel should consider Broker S’s initial
introduction of the buyer to the property; that Broker S had made
early and timely disclosure of his status as a subagent; whether
adequate alternative market information was available to enable
Buyer #1 to make an informed purchase decision; and whether
Broker S’s inability to provide a comparative market analysis of
the property had clearly broken the chain of events leading to the
sale. If the panel determines that the buyer did not have cause to
leave Broker S for Broker B, they may conclude that the series
of events initiated by Broker S remained unbroken, and Broker
S will likely prevail.

Fact Situation #9

Similar to #6, except Broker S made no disclosure of his status as
subagent (or its implications) until faced with Buyer #1’s request
for a comparative market analysis.

Analysis: The Hearing Panel should consider Broker S’s initial
introduction of the buyer to the property; Broker S’s failure to
clearly disclose his agency status on a timely basis; whether
adequate alternative market information was available to enable
Buyer #1 to make an informed purchase decision; and whether
Broker S’s belated disclosure of his agency status (and its
implications) clearly broke the chain of events leading to the
sale. If the panel determines that Broker S’s failure to disclose
his agency status was a reasonable basis for Buyer #1’s decision
to engage the services of Broker B, they may conclude that the
series of events initiated by Broker S had been broken, and
Broker B will likely prevail.

Fact Situation #10

Listing Broker L placed a property on the market for sale or
lease and offered compensation to brokers inquiring about the
property. Broker A, acting as a subagent, showed the property
on two separate occasions to the vice president of manufacturing
for ABC Corporation. Broker B, also acting as a subagent but
independent of Broker A, showed the same property to the
chairman of ABC Corporation, whom he had known for more
than fifteen (15) years. The chairman liked the property and
instructed Broker B to draft and present a lease on behalf of
ABC Corporation to Broker L, which was accepted by the
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owner/landlord. Subsequent to the commencement of the lease,
Broker A requested arbitration with Broker L, claiming to be the
procuring cause.

Analysis: This is an arbitrable matter as Broker L offered
compensation to the procuring cause of the sale or lease. To
avoid the possibility of having to pay two commissions, Broker L
joined Broker B in arbitration so that all competing claims could
be resolved in a single hearing. The Hearing Panel considered
both brokers’ introductions of the property to ABC Corporation.
Should the Hearing Panel conclude that both brokers were acting
independently and through separate series of events, the Hearing
Panel may conclude that Broker B was directly responsible
for the lease and should be entitled to the cooperating broker’s
portion of the commission. (Adopted 11/96)

Fact Situation #11

Broker A, acting as the agent for an out-of-state corporation,
listed for sale or lease a 100,000 square foot industrial facility.
The property was marketed offering compensation to both
subagents and buyer/tenant agents. Over a period of several
months, Broker A made the availability of the property known
to XYZ Company and, on three (3) separate occasions, showed
the property to various operational staff of XYZ Company.
After the third showing, the vice president of finance asked
Broker A to draft a lease for his review with the president of
XYZ Company and its in-house counsel. The president, upon
learning that Broker A was the listing agent for the property,
instructed the vice president of finance to secure a tenant
representative to ensure that XYZ Company was getting “the
best deal.” One week later, tenant representative Broker T
presented Broker A with the same lease that Broker A had
previously drafted and the president of XYZ Company had
signed. The lease was accepted by the out-of-state corporation.
Upon payment of the lease commission to Broker A, Broker A
denied compensation to Broker T and Broker T immediately
requested arbitration claiming to be the procuring cause.

Analysis: The Hearing Panel should consider Broker A’s
initial introduction of XYZ Company to the property, Broker
A’s contact with XYZ Company on an on-going basis, and
whether Broker A initiated the series of events which led to the
successful lease. Given the above facts, Broker A will likely
prevail. Agency relationships are not synonymous with nor
determinative of procuring cause. Representation and entitlement
to compensation are separate issues.

Fact Situation #12

Broker A has had a long-standing relationship with Client B,
the real estate manager of a large, diversified company. Broker
A has acquired or disposed of twelve (12) properties for Client
B over a five (5) year period. Client B asks Broker A to locate
a large warehouse property to consolidate inventories from
three local plants. Broker A conducts a careful evaluation of
the operational and logistical needs of the plants, prepares a
report of his findings for Client B, and identifies four (4) possible
properties that seem to meet most of Client B’s needs. At Client
B’s request, he arranges and conducts inspections of each of
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these properties with several operations level individuals. Two
(2) of the properties were listed for sale exclusively by Broker
C. After the inspections, Broker A sends Broker C a written
registration letter in which he identifies Client B’s company and
outlines his expectation to be paid half of any commission that
might arise from a transaction on either of the properties. Broker
C responds with a written denial of registration, but agrees to
share any commission that results from a transaction procured
by Broker A on either of the properties. Six (6) weeks after the
inspections, Client B selects one of the properties and instructs
Broker A to initiate negotiations with Broker C. After several
weeks the negotiations reach an impasse. Two (2) weeks later,
Broker A learns that Broker C has presented a proposal directly
to Client B for the other property that was previously inspected.
Broker A then contacts Broker C, and demands to be included
in the negotiations. Broker C refuses, telling Broker A that he
has “lost control of his prospect,” and will not be recognized if a
transaction takes place on the second property. The negotiations
proceed, ultimately resulting in a sale of the second property.
Broker A files a request for arbitration against Broker C.

Analysis: This would be an arbitrable dispute as a compensation
agreement existed between Broker A and Broker C. The Hearing
Panel will consider Broker A’s introduction of the property to
Client B, the property reports prepared by Broker A, and the time
between the impasse in negotiations on the first property and the
sale of the second property. If the Hearing Panel determines that
Broker A initiated the series of events that led to the successful
sale, Broker A will likely prevail. (Adopted 11/96)
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Arbitration Worksheet

NOTE: Transmit to all parties. This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in deter-
mining questions of entitlement to disputed funds. It is intended to supplement—and not replace—the comprehensive list of questions
found in Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent  |Neither Other

1. Was an offer of compensation
made through the MLS or
otherwise?

2. Is the claimant a party to whom
the listing broker’s offer of
compensation was extended?

3. What was the nature of any buyer
representation agreement(s)?
Was the agreement(s) exclusive
or non-exclusive? What
capacity(ies) was the cooperating
broker(s) functioning in, e.g.,
agent, legally-recognized
non-agent, other?

4. Were any of the brokers acting as
subagents? As buyer brokers?
In another legally recognized
capacity?

5. How was the first introduction to
the property that was sold/
leased made?

(@) Did the buyer/tenant find that
property on their own?

(b) Who first introduced the
purchaser or tenant to that
property?

(c) Was the introduction made to
a different representative of
the buyer/tenant?

(d) Was the “introduction”
merely a mention that the
property was listed?

(e) Was the property introduced
as an open house?

(f) What subsequent efforts were
made by the broker after the
open house?

(g) What property was first
introduced?

6. When was the first introduction to
the property that was sold/leased
made?
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Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace—the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent  |Neither Other

(@ Was the introduction made
when the buyer/tenant had a
specific need for that type
of property?

(b) Was the introduction
instrumental in creating the
desire to purchase/lease?

(c) Did the buyer know about the
property before the broker
contacted him? Did he know
it was for sale/lease?

(d) Were there previous dealings
between the buyer and
the seller?

7. What efforts subsequent to the
first introduction to the property
were made by the broker
introducing the property that was
sold or leased?

8. If more than one cooperating
broker was involved, how and
when did the second cooperating
broker enter the transaction?

9. Did the broker who made the
initial introduction to the property
engage in conduct (or fail to take
some action) which caused the
purchaser or tenant to utilize the
services of another broker
(estrangement)?

(@) Were agency disclosures
made? When?

(b) Was the potential for dual
agency disclosed? When?

10. Did the broker who made the
initial introduction to the property
maintain contact with the
purchaser or tenant, or could the
brokers inaction have reasonably
been viewed by the buyer or
tenant as a withdrawal from the
transaction (abandonment)?
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Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace—the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Question

Favors

Answer Complainant

Favors
Respondent

Favors
Neither

Other

11.

Was the entry of any cooperating
broker into the transaction an
intrusion into an existing
relationship between the
purchaser and another broker, or
was it the result of abandonment
or estrangement of the purchaser?

12.

Did the buyer make the decision
to buy independent of the
broker’s efforts/information?

13.

Did the seller act in bad faith to
deprive the broker of his
commission?

(a) Was there bad faith evident
from the fact that the
difference between the
original bid submitted and
the final sales price equaled
the broker’s commission?

(b) Was there bad faith evident
from the fact that a sale to a
third party was a straw
transaction (one in which a
non-involved party posed as
the buyer) which was
designed to avoid paying
commission?

(c) Did the seller freeze out the
broker to avoid a commission
dispute or to avoid paying a
commission at all?

14.

Did the buyer seek to freeze out
the broker?

(a) Did the buyer seek another
broker in order to get a
lower price?

(b) Did the buyer express the
desire not to deal with the
broker and refuse to
negotiate through him?

(c) Did the contract provide that
no brokers or certain brokers
had been involved?
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Arbitration Worksheet
(continued)

NOTE: This worksheet is intended to assist Hearing Panels in identifying relevant issues and facts in determining questions
of entitlement to disputed funds. It is intended to supplement—and not replace—the comprehensive list of questions found in
Factor #6 in the Arbitration Guidelines. These questions are not listed in order of priority and are not weighted equally.

Favors Favors Favors
Question Answer Complainant Respondent [Neither Other

15. Did the original introduction of the
purchaser or tenant to the property
start an uninterrupted series of
events leading to the sale or lease,
or was the series of events hindered
or interrupted in any way?

16. If there was an interruption or
break in the original series of
events, how was it caused, and
by whom?

(a) Did the seller change the
listing agreement from an
open listing to an exclusive
listing agreement with
another broker?

(b) Did the buyer terminate the
relationship with the broker?
Why?

(c) Was there interference in the
series of events from any
outside or intervening cause
or party?

(d) Was there abandonment or
estrangement?

17. Did the cooperating broker (or
second cooperating broker)
initiate a separate series of
events, unrelated to and not
dependent on any other broker’s
efforts, which led to the
successful transaction—that is,
did the broker perform services
which assisted the buyer in
making his decision to purchase?
(a) Did the broker make

preparations to show the
property to the buyer?

(b) Did the broker make
continued efforts after
showing the property?

(c) Did the broker remove an
impediment to the sale?

(d) Did the broker make a
proposal upon which the final
transaction was based?

(e) Did the broker motivate the
buyer to purchase? (Adopted 11/03)
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Appendix Il to Part Ten

Rationale of Declaratory Relief
and of Judicial Enforcement in Matters of Arbitration

With respect to arbitration awards rendered by Member Boards,
it is important that the Board utilize the powers of local courts
to support and enforce its arbitration awards and any Board
actions contemplated in connection with arbitration by the Board.
Both the Petition for Declaratory Relief and Petition for Judicial
Enforcement should be employed by the Board where it will
confirm the propriety of the Board’s actions and will minimize
legal vulnerability and liability to the Board and its members.
These legal procedures, or similar legal devices available in a
given state, should be employed in the following circumstances:

(1) Refusal to Arbitrate: If a membership obligation to
arbitrate disputes is permitted by applicable law, it is required
of members in accordance with the Board’s professional
standards procedures. Refusal of a member to arbitrate, or
meditate if required by the Board, shall be determined by a
hearing by the Board of Directors as specified in Part Ten,
Section 49, Initial Action of Directors. (Revised 05/15)

Upon determination of the sole question of fact that a Board
Member has refused to arbitrate or mediate a properly arbitrable
matter, the Board of Directors may direct the implementation of
appropriate sanction, and should, if it has reason to believe that
the imposition of sanction will become the basis of litigation
and a claim for damages consequent to such sanction, delay the
effective date of implementing the sanction to a date following
receipt by the Board of a judicial decision in a petition for
declaratory relief filed by the Board to confirm the propriety
of its action. (Revised 05/15)

(2) Refusal to, within Ten (10) Days of Transmittal of
Award, Abide by Award or Deposit a Like Amount with
Board Staff: Consistent with Section 53, The Award, the
non-prevailing party must, within ten (10) days following
transmittal of the award, either pay the award to the party(ies)
named in the award or deposit the funds with the Professional
Standards Administrator to be held in an escrow or trust
account maintained for that purpose. Failure to satisfy the
award or deposit the funds in the escrow or trust account
within the time specified may be considered a violation of a
membership duty and may subject the member to disciplinary
action at the discretion of the Board of Directors, consistent
with Section 53, The Award. (Adopted 05/15)

Requiring the non-prevailing party to, within ten (10) days,
either pay the award or deposit the funds with the Board
reduces instances of non-prevailing parties refusing to pay
arbitration awards by shifting the burden of initiating litigation
from the prevailing party to the non-prevailing party. (Adopted
05/15)
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With respect to a party agreeing and submitting to arbitration
but then refusing to abide by the award, the Board should
encourage the award recipient to seek enforcement of the
award in the courts, and suggest that a request be made
for payment of legal costs incurred in seeking judicial
enforcement. (Amended 05/15)

Although the primary responsibility for the enforcement of
the award rests with the beneficiary of that award (with the
support, financial or otherwise, of the Board), the Board may
consider reimbursing the recipient of the award for any cost
incurred in seeking the judicial enforcement when such costs
are not reimbursed by the court. (Revised 05/15)
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Appendix IV to Part Ten

Rationale for No Findings of Fact in Awards

Arbitration awards, unlike ethics decisions, are not subject to
appeal and do not include findings of fact or rationale. While
arbitration awards may, at times, involve significant sums of
money, they differ from the decisions rendered by ethics hearing
panels in two significant ways. First, the fact that a party in
arbitration does not prevail is in no way an indication that the
non-prevailing party behaved in anything other than an ethical
manner. It simply means that they were not entitled to a particular
sum of money with respect to a particular transaction. Second, the
determinations rendered through arbitration have no effect on a
REALTOR®’s continued good standing in the association or in the
real estate community generally, whereas an adverse decision
in a matter involving ethics demonstrates that the respondent
has, in some way, failed to live up to the standards expected of
REALTORS® and may result in discipline being imposed, including
the possibility of suspension or expulsion from membership.

Arbitration awards are based on the hearing panel’s analysis of the
entire course of conduct giving rise to a dispute as demonstrated
by the evidence and testimony presented in the course of the
arbitration hearing. There is generally not a single act (or in some
cases failure to act), statement, or particular event, but rather
the entire course of conduct or events related to a transaction
that forms the basis for the hearing panel making its arbitration
award. Reducing, to a comprehensive writing, the grounds on
which an arbitration award was made, could frequently be far
more complex —and difficult—than formulating the findings of
fact (which may involve a single act or disclosure, or failure to
act or disclose) which results in a determination that the Code of
Ethics has been violated.

Consider that the obligations imposed by the Code of Ethics are, in
most instances, clearly articulated in the Articles themselves, in the
Standards of Practice, or in the official case interpretations. Thus,
it is frequently readily apparent what a REALTOR® must do or say
or, alternatively, must avoid saying or doing to ensure compliance
with the Code. Arbitrable disputes, on the other hand, are very
often (though not always) determined on the basis of procuring
cause, a concept that cannot readily be reduced to a prescribed or
proscribed action or event.

It is not uncommon for a non-prevailing party in arbitration to
request an explanation or justification of a hearing panel’s rationale
for making an award. While this might be beneficial, at least in
the sense that the non-prevailing party might understand, if not
appreciate, the basis on which the award was based, there has been
an on-going concern that, given the task of comprehensively and
accurately articulating all of the acts and factors that are taken
into account by an arbitration panel in rendering its award, there
might be an understandable (and possibly unavoidable) tendency
to oversimplify or generalize the basis on which an award was
made, with the resulting explanation or rationale or “findings”,
whether written or oral, being relied on by the non-prevailing party
(and likely by others) as “precedent” to be introduced and relied
on at future arbitration hearings. The unintended consequence
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of providing explanations or rationale or “findings” is contrary
to the policy embodied in Official Interpretation 31 of Article I,
Section 2 of the National Association’s bylaws which prohibits
any rule or policy predetermining awards in arbitration. Arbitrable
matters must be decided not on the basis of a single aspect of the
total transaction, such as making the first showing, or writing
the contract, but rather on careful, deliberate consideration of all
relevant facts and circumstances.

While the question of whether arbitration decisions should
include findings of fact has been discussed by the Professional
Standards Committee on several occasions over the years, the
Committee has consistently held that any possible educational
benefits are far outweighed by the possibility that a proliferation
of local association “arbitration case law” might quickly come
into existence and that hearing panels would come to rely on these
local determinations as the basis for subsequent arbitration awards
instead of looking at each disputed transaction in its totality. Itis
for these reasons that the policies and procedures in the Code of
Ethics and Arbitration Manual do not contemplate that written
or oral explanations or rationale or “findings” will be part of
arbitration awards rendered by hearing panels of associations of
REALTORS®.

(Adopted 11/06)
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Appendix V to Part Ten
Arbitration Hearing Checklist

(1) Arbitration of disputes. “Dispute” and “arbitrable matter”
refer to those contractual issues and questions, and certain
specific non-contractual issues and questions outlined in Standard
of Practice 17-4, including entitlement to commissions and
compensation in cooperative transactions between REaLTORs® and
between REaLTORs® and their clients and customers. (See Part
Ten, Section 43 of this Manual.) (Revised 11/96)

Requests for arbitration must be filed within one hundred eighty
(180) days after the closing of the transaction, if any, or within one
hundred eighty (180) days after the facts constituting the arbitrable
matter could have been known in the exercise of reasonable
diligence, whichever is later. Boards may provide mediation even
if arbitration has not been requested provided the mediation is
requested within one hundred eighty (180) days after the closing
of the transaction, if any, or within one hundred eighty (180) days
after the facts constituting the arbitrable matter could have been
known in the exercise of reasonable diligence, whichever is later.

Suspension of filing deadlines: If the Board’s informal dispute
resolution processes (e.g., ombudsmen, mediation, etc.) are
invoked or initiated by a complainant (or potential complainant)
with respect to an otherwise potentially arbitrable matter that
becomes the subject of a subsequent arbitration request, the one
hundred eighty (180) day filing deadline shall be suspended
beginning with the date of the complainant’s (or potential
complainant’s) request for informal dispute resolution service or
assistance and shall resume when the informal dispute resolution
procedures are concluded or terminated. Questions about when
informal dispute resolution began or ended will be determined by
the Board President or the President’s designee. (Revised 11/00)

(2) Must be consistent with state law. All arbitration hearings
must be conducted in a manner consistent with state law.

(3) Three (3) or more arbitrators necessary. No arbitration
may proceed without three (3) or more arbitrators not disqualified
pursuant to the provisions of paragraphs (a) through (f) of Part
Seven, Section 27 of this Manual.

(4) Substitute arbitrator. If an arbitrator is disqualified, the
President (or other individual) shall appoint another member
qualified to serve as an arbitrator.

(5) Duty and privilege to arbitrate. By becoming and remaining
a member, and by signing or having signed the agreement to abide
by the bylaws of the Board, every member, where consistent
with applicable state law, binds himself or herself and agrees to
submit to arbitration (and mediation if required) by the Board all
disputes as defined in Part Ten, Section 44 of this Manual. Refer to
Section 44 to determine the types of arbitration that are mandatory
obligations upon members where not precluded by state law, and
those types that should be offered as a service of the Board but
are not mandatory obligations upon members. (Revised 11/11)

(6) Conformity to state law. Refer to Part Ten, Section 43 of
this Manual for important information concerning the necessity to
know the applicable state statutes or case law governing arbitration
and to conform the Board’s arbitration procedures to the law.
Board or State Association legal counsel may advise the Board
in this respect.

(7) Board’s right to decline arbitration. The Board should
be aware of its right to decline to arbitrate a dispute between
members or between members and nonmembers. If either
the Grievance Committee or the arbitration Hearing Panel
determines that the matter should not be arbitrated because of
the amount involved (too little or too much), or because of the
legal complexity of the matter, the arbitration automatically
terminates unless either of the parties appeals the decision
to the Board of Directors within twenty (20) days of the date
of the notice of the Grievance Committee’s or arbitration
Hearing Panel’s decision using Form #A-20, Appeal of
Grievance Committee Dismissal or Classification of Arbitration
Request; however, no additional information may be added or
attached to the form. The Hearing Panel can also dismiss the
arbitration request if the Hearing Panel concludes the matter
is not arbitrable. If the Board declines to arbitrate the matter,
any deposits shall be returned to the parties. If the Board of
Directors decides that arbitration should proceed, the matter is
remanded to the Grievance Committee or arbitration Hearing
Panel for further processing. (Amended 5/97)

If an appeal is filed, the President may appoint a panel to hear the
appeal composed of at least five (5) Directors or a quorum of the
Board of Directors, whichever is less. (Alternatively, the appeal
may be heard by the Board’s Executive Committee.) The decision
of the appeal panel (or Executive Committee) is final and not
subject to further review by the Board of Directors. (Revised 11/91)

If an otherwise arbitrable matter is the subject of civil litigation,
arbitration shall not take place unless the litigation is withdrawn
or referred to the Board by the court for arbitration in accordance
with Article 17. In instances where the arbitration is mandatory
(as defined in Part Ten, Section 44 of this Manual) the failure to
arbitrate may result in a charge alleging violation of Article 17.

(8) Duty to arbitrate before State Association. Asamember of
a local Board, the Board Member is obligated to arbitrate a dispute
with a member of another Board or a member who is directly a
member of the State Association. (State Association bylaws have
provisions of professional standards procedures as they relate to
ethics and arbitration proceedings.)

(9) Interstate arbitration. The procedures described in
Part Eleven of this Manual may be used for arbitrating disputes
between REALTOR® members of Boards located in different states,
subject to the parties’ voluntary agreement in advance to the place,
date, and time established by the arbitration Hearing Panel, and
agreement to pay all costs of the arbitration as may be directed
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by the panel, and further subject to the applicable law of the state
in which the arbitration is held.

(10) Manner of invoking arbitration. Any Board Member,
client, or customer authorized to do so may request arbitration
by the Board. The request shall be in writing, indicating the
nature of the dispute and the amount in dispute, and must be
accompanied by the required arbitration filing fee (deposit). The
request may be on a Board form or other form permitted by law.
The Professional Standards Administrator shall refer the request
to the Grievance Committee for determination within the time
specified by the Board’s professional standards procedures as
to whether the matter is properly subject to arbitration, and as
to whether the circumstances impose a mandatory obligation to
arbitrate or arbitration is voluntary (to be conducted only if all
parties voluntarily agree to arbitrate and be bound by the decision).

(11) Dismissal of request for arbitration. If the request for
arbitration is dismissed by the Grievance Committee or the
Hearing Panel, the complainant (requester) shall be informed
of the dismissal and the reasons for the dismissal, and may
appeal to the Board of Directors within the time specified in the
Board’s procedures using Form #A-20, Appeal of Grievance
Committee Dismissal or Classification of Arbitration Request.
The arbitration request and any attachments to the request may
not be revised, modified, or supplemented. The complainant may,
however, explain in writing why the complainant disagrees with
the Grievance Committee’s conclusion that the request should be
dismissed. With the appeal, the Directors shall consider only the
same information that was available to the Grievance Committee or
Hearing Panel at the time of dismissal of the request for arbitration.
The complainant and respondent do not have the right to be present
at the Directors’ meeting. (Revised 5/07)

(12) Function of Grievance Committee. The function of the
Grievance Committee is to make only such preliminary review
as is required to determine proper disposition of the request for
arbitration. In reviewing a request for arbitration, the purpose of the
review is to determine (1) if the requester is authorized to invoke
arbitration by the professional standards procedures in the Board’s
bylaws; (2) if the requested arbitration is mandated by the Board’s
bylaws or is voluntary on the part of the parties; (3) if the dispute
described is an arbitrable matter; and (4) if the matter, either as to
monetary amount (too small or too large) or as to legal complexity, is
such that the Board should decline to arbitrate the matter and
release the Board Members from their obligation to arbitrate, and
thus free the members to seek other recourse to resolve the dispute.

(13) Director on Grievance Committee. A member of the
Grievance Committee who is a member of the Board of Directors
may not sit as a Director during an appeal to the Board of Directors
of the Grievance Committee’s decision to dismiss a request for
arbitration, and may not vote on such appeal.

(14) If matter referred for arbitration. If the request for
arbitration is referred for hearing, the Chairperson of the
Grievance Committee shall refer it to the Professional Standards
Administrator with instructions to arrange an arbitration hearing.
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The Professional Standards Administrator shall notify the other
party within the time specified in the Board’s procedures, except
that a reasonable delay does not invalidate the procedure. The
Professional Standards Administrator shall mail a copy of the
complaint to the respondent and provide forms for reply by the
respondent, with directions to complete the forms, including the
“Arbitration Agreement,” and return them to the Professional
Standards Administrator within the time specified in the Board’s
procedures.

(15) Obligation to arbitrate. The Board Member is obligated to
arbitrate under certain circumstances if mandatory arbitration is
permitted by state law. The member, by becoming and remaining
a member, has entered into a prior agreement to arbitrate and
acknowledges this prior agreement by signing an agreement to
arbitrate and abide by the award in each case. If the applicable state
law does not permit prior agreements to arbitrate, then arbitration
may be voluntarily agreed to by the parties after the dispute arises.

(16) Content of agreement to arbitrate. The Arbitration
Agreement shall acknowledge the membership duty voluntarily
accepted when the party sought and received membership in the
Board, and shall specify that the party does now, in accordance
with the prior agreement to arbitrate, acknowledge and enter into
such agreement and agree to abide by the award. The Arbitration
Agreement shall be accompanied by a concise statement of the
matter in dispute. Each party must sign and file the Agreement
with the Professional Standards Administrator, along with any
required deposit. The deposit may be returned to the recipient of
the arbitration award. (Amended 11/95)

(17) Refusal of respondent to appear and/or sign the
Arbitration Agreement. The circumstances under which Member
Boards may conduct arbitration will vary based on state arbitration
statutes and case law. In some states, arbitration may be conducted
only if both parties sign the Arbitration Agreements, deposit the
required amounts, and appear and take part in the hearing. In other
states, arbitration may proceed in the absence of signed Arbitration
Agreements and deposits if the parties appear and take part in the
hearing. In still other states, arbitration may take place and a valid
award may be rendered even if the respondent refuses to sign the
Avrbitration Agreement and refuses to take part in the hearing.
Refer to Part Ten, Section 48(b) of this Manual for important
information on the need to determine whether state law permits
arbitration to proceed if the respondent refuses to appear at the
hearing and/or refuses to sign the Arbitration Agreement.

(18) Reply from respondent. No sooner than fifteen (15) days
nor later than twenty-one (21) days after transmitting notice
of hearing and a copy of the complaint to the respondent,
the Professional Standards Administrator shall transmit a copy
of any reply by the respondent to the complainant within five (5)
days from receipt of the response. A Board may ask for a response
to an arbitration request but may not require one. (Revised 11/14)

(19) Opportunity for challenge of possible arbitrators. When

the Professional Standards Administrator transmits a copy of the
reply, if any, from the respondent, the Professional Standards
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Administrator shall also transmit to the parties a list of members of
the Professional Standards Committee from whom an arbitration
Hearing Panel of at least three (3) members will be appointed,
and advise of their right to challenge for cause the qualification
of any member to serve as an arbitrator if such list has not already
been transmitted to the parties with notification of the Grievance
Committee’s referral for hearing. Any disqualification must be
filed within ten (10) days from the date the list of names was
transmitted to the parties. Within fifteen (15) days from the date the
list of names is transmitted to the parties, the arbitration Hearing
Panel members shall be appointed by the Professional Standards
Committee Chairperson from the members of the Professional
Standards Committee who are not successfully challenged by
the complainant or respondent for cause. A majority must be
REALTORS®, and if a REALTOR-ASSOCIATE® or REALTOR® other
than a principal has invoked the arbitration through the REALTOR®
principal, or is affiliated with the respondent, and has a vested
interest in the outcome of the proceeding, one (1) of the arbitrators
shall be a REALTOR-ASSOCIATE® or REALTOR® other than a principal.
The Chairperson shall also select one (1) of the panel members to
serve as Chairperson of the Hearing Panel. (Revised 11/14)

If the arbitration involves issues related to areas of the real estate
business such as commercial, investment, industrial, etc., and there
is not a sufficient number of qualified practitioners on the Board’s
Professional Standards Committee to constitute a representative
peer panel, the President shall appoint other Board Members
qualified in that field to serve on the panel. If other qualified
members cannot be identified, that fact is reported by the President
to the Board of Directors, and if the Directors concur, the matter
is referred to the State Association as outlined in Part Fourteen
of this Manual. If the State Association cannot impanel a qualified
peer panel, the complainant and respondent are released from their
obligation to arbitrate. (Revised 11/98)

(20) Date, time, and place of hearing. The arbitration Hearing
Panel will establish the date, time, and place for the arbitration
hearing. Notice shall be given at least twenty-one (21) days prior to
the date of hearing. Parties’ requests for continuances shall only be
granted when all parties mutually agree to a subsequent specified
date, or when the hearing panel chair determines that denying the
continuance would deny the requestor a fair hearing. (However,
appearance by a party at an arbitration hearing waives the right
to such notice.) The arbitration request and response, if any, shall
be provided to Hearing Panel members prior to the hearing. Such
time period shall be (as determined by the Board of
Directors) and shall be adhered to for all hearings. (Revised 11/14)

(21) Written statements and proof. In addition to the request for
arbitration and the response to the arbitration request, the parties
to the arbitration shall, upon notice of the hearing, present to the
arbitrators, in writing, such statements and proof as they deem
necessary to support their claims. The Hearing Panel may require
statements to be verified by affidavit and/or that the accuracy or
authenticity of documents or papers be verified by affidavit. In
addition to written statements and proof provided to the arbitrators
prior to the hearing, the Hearing Panel may, at the hearing, receive
any further written statements, documents, or other papers, and shall

hear oral testimony as described in Part Ten, Section 51 of this
Manual.

(22) Arbitrators to regulate hearing. The Hearing Panel
determines (1) date, time, and place of hearing; (2) what
appearances are to be made by the parties; (3) what evidence it
will receive and consider, including the evidence of accountants
and other experts; and (4) interpretations of Board bylaw
provisions. Each party is responsible for the expenses of his/
her expert witnesses and legal counsel. Arbitration hearings
should be conducted in accordance with the Chairperson’s
Procedural Guide, Part Ten, Section 51 and Part Twelve of this
Manual.

(23) Witnesses sworn or affirmed. Prior to testifying, all parties
and witnesses shall be sworn or affirmed by the Chairperson as
described in the Chairperson’s Procedural Guide in Part Twelve
of this Manual.

(24) Witnesses present only as necessary to hearing. Witnesses
shall be present during the arbitration hearing only as necessary to
receive instructions, to be sworn or affirmed, to give testimony,
and to respond to cross-examination. Witnesses should be excused
during other parts of the hearing.

(25) Opening statement by parties or attorneys. Each party
or the party’s attorney-at-law shall be given an opportunity for an
opening statement which shall briefly outline the basic premise
of the party’s position in respect of the matter to be arbitrated.

(26) Testimony of character or general business reputation
of party. No testimony may be admitted related to the character
or general business reputation of any party unless such testimony
has a direct bearing on the matter being heard.

(27) Testimony. The complainant may give testimony and
present evidence as deemed appropriate to the arbitration by the
Hearing Panel. Following presentation by the complainant, the
respondent shall testify. The parties shall present to the arbitrators
their oral testimony and such written statements and proof as the
arbitrators may require. Proof may be by affidavit or other form
acceptable to the arbitrators.

(28) Right to cross-examine. At the conclusion of testimony
by each party, or by a witness, the opposing party and/or his/her
counsel may cross-examine the party or witness.

(29) Arbitrators’ examination of parties or witnesses. Upon
completion of testimony and cross-examination of any party or
witness, the arbitrators may examine the party or witness.

(30) Summary of each party. Upon completion of all testimony,
each party or party’s attorney may summarize the proceedings for
the Hearing Panel. The complainant’s summary shall be presented
first, and the respondent’s summary follows.

(31) Parties excused for executive session and decision by
arbitrators. After the summary by each party, the parties shall
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be excused from the hearing room, and the arbitrators shall, in
executive session, render their decision. The arbitrators shall be
guided in the evaluation of all the evidence by the Arbitration
Guidelines in Part Ten, Appendix Il of this Manual.

(32) Parties’ settlement of the issue at any time. The parties to
the arbitration may settle the issue between them at any time. If they
settle, they shall advise the Professional Standards Administrator,
and the arbitration shall be terminated and so recorded in the file.

(33) The award. The award shall be made as soon as possible
after the evidence is presented. The award shall be in writing and
signed by the arbitrators or a majority of them, and shall state
only the amount of the award, and when transmitted to each of the
parties shall not be subject to review or appeal. Notwithstanding
the foregoing, a party may appeal to the Board of Directors only
on the basis of alleged irregularity(ies) of the proceeding as
may have deprived the party of fundamental due process. The
Directors shall not receive or review evidence offered as to the
merits of the award, except as such evidence may bear upon a
claim of deprivation of due process. After the award has been
transmitted to each of the parties, they have twenty (20) days to
request procedural review of the arbitration hearing by the Board
of Directors. If no such review is requested, the award becomes
final and binding following the twenty (20) day period. However,
if procedural review is requested, the award is not considered final
and binding until after the Board of Directors has concluded that
the hearing had been conducted in a manner consistent with the
Board’s procedures and the parties had been afforded due process.
(See Part Ten, Sections 53 and 55 of this Manual.) (Revised 11/14)

(34) Escrowing of arbitration awards. Boards must adopt
procedures that require the nonprevailing party to either pay the
award or deposit the amount with the Board within ten (10) days
of transmittal of the award. Please refer to Part Ten, Section 53
of this Manual. (Revised 05/15)

In the event a party fails to, within ten (10) days of the date the
award is transmitted, either pay the award to the party(ies) named
in the award or deposit the funds with the Professional Standards
Administrator of the Board administering the arbitration consistent
with Section 53, The Award, Code of Ethics and Arbitration
Manual, that failure shall be brought before the Directors. The
Directors, consistent with Section 53, may, at their discretion,
impose discipline, including but not limited to termination of Board
membership and/or MLS access/use, or may give the party an
additional period to make the required deposit. The directors may
also stipulate appropriate discipline to be automatically imposed
if the party fails to make the deposit within the time established
by the Directors. (Adopted 05/15)

(35) Request for procedural review. The appeal may be
heard by a panel of Directors appointed by the President or
heard by the Board’s Executive Committee. The request for
procedural review shall be reviewed by the Board President or the
President’s designee only for the purpose of determining whether
the request states any legitimate basis for consideration by the
Board of Directors. Any appeal panel must be comprised of five
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(5) Directors or a quorum of the Board of Directors, whichever is
less. The decision of the appeal panel (or Executive Committee) is
final and binding and is not subject to further review by the Board
of Directors. All requests for procedural review received by the
Board must be considered by the Board of Directors and only the
bases raised in the written request for procedural review may be
raised during the review before the Directors. (Amended 11/94)

(36) If a REALTOR® refuses to arbitrate. If a REALTOR® iS
charged in an ethics complaint of improperly refusing to submit
a dispute to arbitration (or mediation if required by a Board) as
specified in Part Ten, Section 49 of this Manual, the complaint
shall not be referred to the Grievance Committee or a Hearing
Panel, but shall be brought before the Board of Directors at the
next regularly scheduled meeting or at a special meeting called
by the President for that purpose. The procedures for notice, time
of notice, and hearing prescribed for matters before a Hearing
Panel shall apply. The sole question of fact for the Directors
to decide will be whether the respondent failed to submit an
arbitrable matter (as defined in Part Ten, Sections 43 and 44 of
this Manual) to arbitration or mediation in violation of Article
17. Upon determination that the member has refused to arbitrate
or mediate a properly arbitrable matter, the Directors may direct
the imposition of appropriate sanction and should, if they have
reason to believe that the imposition of sanction will become the
basis for litigation and a claim for damages consequent to such
sanction, delay the effective date of implementing the sanction
to a date following receipt by the Board of a judicial decision in
a petition for declaratory relief filed by the Board to confirm the
propriety of its action. (Amended 11/11)

(37) Enforcement of award. If a party refuses to abide by
an award in arbitration or the terms of a mediated settlement
agreement, such refusal should not be referred to the Grievance
Committee as a violation of the Code of Ethics unless it reflects
an established pattern or practice of noncompliance with the
commitment to arbitrate/mediate. The award recipient, or the
beneficiary of a settlement agreement reached by the parties
in mediation, should be advised by the Board to seek judicial
enforcement of the award/agreement by a local court of competent
jurisdiction and to request reimbursement of legal fees incurred
in seeking enforcement. (Refer to Part Ten, Section 56 of this
Manual.) If the court does not award reimbursement of legal
fees, the Board of Directors may, at its discretion, reimburse the
award recipient/beneficiary for legal fees incurred in seeking
enforcement. (See Part Ten, Appendix Il of this Manual for
the rationale of judicial enforcement of awards in arbitration.)
(Revised 11/14)
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Summary of Administrative Time Frames—Arbitration Proceedings

Situation

Request filed

Response required/# of days to submit

Appeal dismissal to Directors

Appeal of mandatory vs. voluntary classification

Notification to respondent of request
Response required

Challenge forms

Panel named

Hearing notice*

Avrbitration case to panel

Notice of witnesses and attorney

Request filed
Preliminary review
Amendment received
Review held by Directors

(Revised 11/17)

Grievance

Hearing

Time Table

180 days . . .

Optional/15 days from transmitting request to respondent if
response solicited

20 days from transmitting dismissal notice
20 days from transmittal of decision

5 days from transmittal of Grievance Committee’s instruction

15 days from transmitting request to respondent; staff
transmits response to complainant within 5 days
from receipt

10 days to challenge from date forms transmitted
15 days from transmitting challenge forms

21 days before hearing

Board option

15 days before hearing to Board and other party

Procedural Review

20 days from transmitting award

Optional number of days

Within 10 days of notice

Next/special meeting giving not less than 10 days notice
but not later than 30 days after receipt of procedural

review request; Directors transmit written decision within
5 days from the procedural review hearing

* Notice of hearing should be transmitted to the parties with the Outline of Procedure (Form #A-10 or Form #A-10a, as appropriate) and the Arbitration
Guidelines (including the Worksheet contained in Appendix Il to Part Ten).
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