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1 9/27/2016 Complaint Appx000001-
Appx000010

1 11/15/2016 Amended Complaint Appx000011-
Appx000018

1 11/21/2016 Affidavit of Service Appx000019-
Appx000022

1 11/21/2016 Affidavit of Service Appx000023-
Appx000026

1 11/21/2016 Affidavit of Service Appx000027-
Appx000030

1 11/21/2016 Affidavit of Service Appx000031-
Appx000034

1 12/1/2016 Affidavit of Service Appx000035-
Appx000038

1 12/6/2016 Answer and Counterclaim Appx000039-
Appx000053

1 12/7/2016 Certificate of Service Appx000054 - 
Appx000055

1 12/19/2016 Reply to Counterclaim Appx000056-
Appx000060

1 1/13/2017 Motion for Stay Pending Arbitration Appx000061 - 
Appx000065

1 2/2/2017 Opposition to Motion to Stay Pending Arbitration and 
Countermotion to Dismiss with Prejudice or in the Alternative for 
Summary Judgment

Appx000066-
Appx000077

1 Exhibit 1 - City-Data.com Forum Appx000078-
Appx000079

1 Exhibit 2 - Forms Associated with Purchase Agreement Appx000080-
Appx000107

1 Exhibit 3 - Addendum to Purchase Agreement and Escrow 
Instructions Sales Summary

Appx000108-
Appx000110

1 Exhibit 4 - Hall letter to First American Title Appx000111-
Appx000113

1 Exhibit 5 - Code of Ethics and Standards of Practice of the 
National Association of Realtors

Appx000114-
Appx000117

1 Exhibit 6 - The Code of Ethics - Our Promise of Professionalism Appx000118-
Appx000121

1 2/6/2017 Certificate of Service Appx000122-
Appx000123
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Appx000125

1 2/7/2017 Supplement to Opposition to Motion to Stay Pending Arbitration 
and Countermotion to Dismiss with Prejudice or in the 
Alternative for Summary Judgment

Appx000126-
Appx000127

1 Exhibit 1 - Affidavit of Jerrin Chiu Appx000128-
Appx000131

1 2/10/2017 Amended Reply to Counterclaim Appx000132-
Appx000136

1 2/14/2017 Plaintiff/Counterdefendants Reply to Opposition to Motion to 
Stay Pending Arbitration and Opposition to 
Defendants/Counterclaimants Countermotion to Dismiss with 
Prejudice or in the Alternative for Summary Judgment

Appx000137-
Appx000146

1 Exhibit - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay Pending Arbitration and Opposition 
to Countermotion to Dismiss with Prejudice or in the Alternative 
for Summary Judgment

Appx000147-
Appx000150

1 2/27/2017 Minutes of 02/27/2017 hearing, Plaintiffs' Motion for Stay 
Pending Arbitration--Defendants' and Counterclaimants' 
Opposition to Motion to Stay Pending Arbitration and 
Countermotion to Dismiss with Prejudice or in the Alternative for 
Summary Judgment

Appx000151-
Appx000152

1 3/30/2017 Order Granting Motion to Stay and Denying Motion to Dismiss 
and Motion for Summary Judgment

Appx000153-
Appx000154

1 4/3/2017 Notice of Entry of Order Granting Motion to Stay and Denying 
Motion for summary Judgment

Appx000155-
Appx000159

1 7/18/2018 Motion to Vacate or Modify Arbitration Award Appx000160-
Appx000175

1 Exhibit 1 - Code of Ethics and Standards of Practice of the 
National Association of Realtors Effective January 1, 2015

Appx000176-
Appx000182

1 Exhibit 2 - Request and Agreement to Arbitrate (P00001 - 
P0044)

Appx000183-
Appx000227
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2 Exhibit 2 Continued- Request and Agreement to Arbitrate 
(P0045 - P0105)

Appx000228-
Appx000288

2 Exhibit 3 -  Response and Agreement to Arbitrate (D0001 - 
D0100)

Appx000289-
Appx000389

2 Exhibit 4 - 04/20/2018 GLVAR letter to Nevada Real Estate 
Corporation
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Appx000393

Appendix (Chronological Index) - Page 2 of 12



Chan, et al. v. Wu, et al.
Nevada Supreme Court Case No. 82208 (8th Jud. Dist. Ct. Case No. A-16-744109-C)

Appendix (Chronological Index)

VOL DATE DOCKET TEXT/DESCRIPTION BATES NOS

2 Exhibit 5 - 04/27/2018 GLVAR letter to Nevada Real Estate 
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Appx000397

2 Exhibit 6 - Code of Ethics and Arbitration Manual Appx000398-
Appx000459

Volume No. 3

3 Exhibit 7 - 5/17/2018 Asian American Realty (Chan) letter to 
GLVAR

Appx000460-
Appx000464

3 8/6/2018 Opposition to Motion to Vacate or Modify Arbitration Award and 
Countermotion to Recognize Wu as the Procuring Cause, for 
Summary Judgment, and for Attorney Fees

Appx000465-
Appx000492

3 Exhibit A - Gmail email 11/2/15 Appx000493-
Appx000494

3 Exhibit B - Gmail email 11/2/15 Appx000495-
Appx000496

3 Exhibit C - Affidavit of Jerrin Chiu Appx000497-
Appx000500

3 Exhibit D - City-Data.com Forum Appx000501-
Appx000502

3 Exhibit E - Forms Associated with Purchase Agreement Appx000503-
Appx000530

3 Exhibit F - Addendum to Purchase Agreement and Escrow 
Instructions

Appx000532 - 
Appx000533

3 Exhibit G - Gmail - 1/27/2016 Chan Email to Chiu Appx000534-
Appx000535

3 Exhibit H - 3/24/2016 Hall Letter to First American Title Appx000536-
Appx000538

3 Exhibit I - 2/5/16 Chan email to  "aaroffer". Appx000539-
Appx000540

3 Exhibit J -  7/19/17 Myers email to Harper Appx000541 - 
Appx000545

3 Exhibit K - 7/19/2017 Myers email to Harper Appx000546-
Appx000548

3 Exhibit L - 9/27/2016 Complaint Appx000549-
Appx000558

3 Exhibit M - 11/15/2016 Amended Complaint Appx000559-
Appx000367

3 Exhibit N - Duties Owed by a Nevada Real Estate Licensee Appx000568-
Appx000570

3 Exhibit O - 11/30/15 Chan email to Chiu Appx000571-
Appx000572
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3 Exhibit P - 1/25/2016 Cham email to Chiu Appx000573-
Appx000574

3 Exhibit Q - Request and Agreement to Arbitrate (P0001 - 
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Appx000575-
Appx000580

3 Exhibit R - 4/27/2018 GLVAR letter to Nevada Real Estate Corp. Appx000581-
Appx000584

3 Exhibit S - 5/17/2018 Chan letter to GLVAR Appx000585-
Appx000589

3 Exhibit T - Code of Ethics and Arbitration Manual Appx000590-
Appx000591

3 8/15/2018 Reply in Support of Motion to Vacate or Modify Arbitration 
Award and Opposition/Motion to Strike Improper Countermotion

Appx000592-
Appx000608

3 Exhibit 8 - Supplemental Declaration of Betty Chan Appx000609-
Appx000615

3 8/22/2018 Minutes of 8/22/2018 Hearing as to Plaintiff's Reply in Support 
of Motion to Vacate or Modify Arbitration and Opposition/Motion 
to Strike Improper Countermotion

Appx000616-
Appx000617

3 8/22/2018 Transcript of Hearing: All Pending Motions Appx000618-
Appx000648

3 9/5/2018 First Supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
fees

Appx000649-
Appx000661

3 Exhibit A - 05/01/2017 Minutes Appx000662-
Appx000664

3 Exhibit B - Request and Agreement to Arbitrate (P0001 - P0005) Appx000665-
Appx000670

3 Exhibit C - 2/5/2016 Chan email to "aaroffer" Appx000671-
Appx000672

3 Exhibit D - face page only, exhibit missing Appx000673

3 9/12/2018 Supplement to First Supplement to Countermotion to Recognize 
Wu as the Procuring Cause, for Summary Judgment, and for 
Attorney Fees

Appx000674-
Appx000675

3 Exhibit D - Affidavit of Michael A. Olsen, Esq. Appx000676-
Appx000690

3 9/18/2018 Order Denying Motion to Vacate or Modify Arbitration Award Appx000691-
Appx000694
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4 9/18/2018 Notice of Entry of Order Appx000695-
Appx000701
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4 9/21/2018 Certificate of Service Appx000702-
Appx000703

4 10/17/2018 Transcript of Hearing: Plaintiffs' Motion to Extend Briefing on 
Order Shortening Time and continue Hearing Date

Appx000704-
Appx000707

4 10/25/2018 Plaintiffs/Counterdefendants Betty Chan and Asia American 
Realty & Property Management's Supplement to Plaintiffs 
Opposition Defendants/Counterclaimants Wayne Wu, Judicith 
Sullivan, Nevada Real Estate Corp., Jerrin Chiu, KB Home 
Sales-Nevada, Inc.'s: (1) First Supplement to Countermotion to 
Recognize Wu as the Procuring Cause, for summary Judgment, 
and for Atorney Fees (Filed 09/05/18) and (2) Supplement to 
First Supplement to Cuntermotion to Recognize Wu as the 
Procuring Cause fo Summary Judgment, and for Attorneys fees 
(Filed 09/12/18)

Appx000708-
Appx000727

4 Exhibit 1 - Declaration of Betty Chan Appx000728-
Appx000736

4 Exhibit 2 - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay Pending Arbitration and Opposition 
to Countermotion to Dismiss with Prejudice or in the alternative 
for Summary Judgment

Appx000737-
Appx000741

4 Exhibit 3 - Supplemental Declaration of Betty Chan Appx000742-
Appx000745

4 Exhibit 4 -  11/2/2015 Chiu email to Chan Appx000746-
Appx000748

4 Exhibit 5 - 12/30 text string Appx000749-
Appx000750

4 Exhibit 6 - 1/15 text string Appx000751-
Appx000754

4 10/29/2018 Reply to Plaintiff/Counterdefendants Supplement to Plaintiffs 
Opposition to Defendants/Counterclaimants 91) First 
supplement to Countermotion to Recognize Wu as the 
Procuring Cause, for Summary Judgment, and for Attorneys 
Fees and (2) Supplement to First Supplement to Countermotion 
to Recognize Wu as the Procuring Cause for Summary 
Judgment, and for Attorney Fees

Appx000755-
Appx000761

4 10/30/2018 Certificate of Service Appx000762-
Appx000763

4 10/31/2018 Memorandum of Costs and Disbursements Appx000764

4 Exhibit 1 - Goodsell & Olsen Invoices Appx000765-
Appx000779
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4 10/31/2018 Transcript of Hearing: Defendants and Counterclaimants Wayne 
Wu, Judith Sullivan, Nevada Real Esate Corp. and Jerrin Chiu's 
Opposition to Motion to Vacate or Modify Arbitration Award and 
countermotion to Recognize Wu as the Procuring Cause, for 
Summary Judgment and for Attorney Fees

Appx000780-
Appx000815

4 3/22/2019 Order Granting Defendants Countermotion for Summary 
Judgment and Attorney Fees and Costs

Appx000816-
Appx000822

4 3/22/2019 Notice of Entry of Order Appx000823-
Appx000831

4 3/25/2019 Certificate of Service Appx000832-
Appx000833

4 4/17/2019 Transcript of Hearing: Defendants' Motion for Writ of Execution Appx000834-
Appx000859

4 4/22/2019 Notice of Appeal Appx000860

4 4/24/2019 Notice of Appearance Appx000861-
Appx000862

4 5/1/2019 Minutes re Motion to Stay Execution on OST, Partial Opposition 
to Plaintiff's Moiton to Stay Execution Pending Appeal (on an Ex 
Parte Application for an Order Shortening Time) and Demand 
for Supersedeas Bond and Countermotion to Amend Order)

Appx000863-
Appx000864

4 5/1/2019 Transcript of Hearing: Motion to Stay Execution on OST, Partial 
Opposition to Plaintiff's Moiton to Stay Execution Pending 
Appeal (on an Ex Parte Application for an Order Shortening 
Time) and Demand for Supersedeas Bond and Countermotion 
to Amend Order)

Appx000865-
Appx000880

4 5/1/2019 Order on Plaintiffs' Motion to Stay Execution Pending Appeal Appx000881-
Appx000882

4 5/1/2019 Notice of Entry of Order on Plaintiff's Motion to Stay Execution 
Pending Appeal

Appx000883-
Appx000886

4 5/7/2019 Plaintiffs' Notice of Posting Supersedeas Bond Appx000887-
Appx000891

4 1/7/2020 Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time)

Appx000892-
Appx000899

4 Exhibit 1 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx000900-
Appx000907
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4 Exhibit 2 - Motion to Vacate entry of Order or Motion for 
extension of time to file reconsideration to the entry of Order 
Granting Defendants Counter Motion for Summary Judgment 
and Attorney Fees and Costs

Appx000908-
Appx000912

4 Exhibit 3 - Register of Actions Appx000913-
Appx000920

4 Exhibit 4 - 4/1/2019 Minutes re Plaintiff's Motion for 
Reconsideration

Appx000921-
Appx000923

4 Exhibit 5 - 4/22/2019 Notice of Appeal Appx000924-
Appx000925

4 Exhibit 6 - 5/1/2019 Order on Plaintiffs' Motion to stay Execution 
Pending Appeal

Appx000926-
Appx000928

Volume No. 5

5 Exhibit 7 - Plaintiffs' Notice of Posting Supersedeas Bond Appx000929-
Appx000934

5 Exhibit 8 - 11/14/2019 Order to Show Cause Appx000935-
Appx000937

5 Exhibit 9 - Plaintiffs-Appellants' Response to Order to Show 
Cause

Appx000938-
Appx000947

5 Exhibit 10 - 12/16/19 Frizell email to Olsen Appx000948-
Appx000952

5 1/16/2020 Opposition to Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order shortening Time) and Countermotion 
for Summary Judgment on Abuse of Process Claim

Appx000953-
Appx000967

5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp. Appx000968-
Appx000974

5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify 
Arbitration Award

Appx000975-
Appx000979

5 Exhibit 3 - Request and Agreement to Arbitrate (P001 - P003) Appx000980-
Appx000983

5 Exhibit 4 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx000984-
Appx000991

5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx000992-
Appx000994

5 Exhibit 6 - Amended Complaint Appx000995-
Appx001003

5 Exhibit 7 - 2/5/2016 Chan email to "aaroffer" Appx001004-
Appx001005
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5 1/22/2020 Minutes re Plaintiffs' Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time) . . . Opposition to 
Plaintiff's Motion to Formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final (on an 
Application for an Order Shortening Time) and Countermotion 
for Summary Judgment on Abuse of Process Claim

Appx001006-
Appx001007

5 1/22/2020 Transcript of Hearing: All Pending Motions Appx001008-
Appx001017

5 3/10/2020 Order on Plaintiffs' Motion to formally Resolve Motion for 
Reconsideration and to Certify Judgment as Final and 
Countermotion for Summary Judgment on Abuse of Process 
Claim

Appx001018-
Appx001022

5 3/10/2020 Notice of Entry of Order on Plaintiffs' Motion to formally Resolve 
Motion for Reconsideration and to Certify Judgment as Final 
and Countermotion for Summary Judgment on Abuse of 
Process Claim

Appx001023-
Appx001030

5 4/6/2020 Plaintiff's Amended Notice of Appeal Appx001031-
Appx001033

5 6/4/2020 Motion for Summary Judgment, or in the alternative, for 
Contractual Award of Attorney's Fees, for Writ of Execution on 
Plaintiff's Commissions Awarded by GLVAR Arbitration Panel 
and Release of bond Deposited on Appeal

Appx001034-
Appx001050

5 Exhibit 1 - 4/27/18 GLVAR letter to Nevada Real Estate Corp. Appx001051-
Appx001057

5 Exhibit 2 - 9/18/18 Order Denying Motion to Vacate or Modify 
Arbitration Award

Appx001058-
Appx001062

5 Exhibit 3 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs

Appx001063-
Appx001070

5 Exhibit 4 - Request and Agreement to Arbitrate (P0001 - P0003) Appx001071-
Appx001074

5 Exhibit 5 - 3/24/2016 Hall letter to First American Title Appx001075-
Appx001077

5 Exhibit 6 - 2/5/2016 Chan email to "aaroffer" Appx001078-
Appx001079

5 Exhibit 7 - 5/14/2020 Order Dismissing Appeal Appx001080-
Appx001084

5 6/9/2020 Supreme Court Clerk's Certificate, Judment Dismissing Appeal Appx001085-
Appx001089

5 6/9/2020 Remittitur Appx001090
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5 6/30/2020 Transcript of Hearing: Plaintiff's Motion to Strike or in the 
Alternative to Extend Briefing and Continue the Hearing On 
Defendant's Motion for Summary Judgment

Appx001091-
Appx001096

5 7/8/2020 Plaintiff's Opposition to Defendant's Motion for summary 
Judgment, or in the Alternative, for Contractual Award of 
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions 
Awarded by GLVAR Arbitration Panel and Release of Bond 
Deposited on Appeal and Countermotion for Summary 
Judgment on Defendants' Abuse of Process Counterclaim

Appx001097-
Appx001120

5 Exhibit 1 - Order Granting Defendants Countermotion for 
Summary Judgment and Attorney Fees and Costs (filed Mar. 
22, 2019)

Appx001121-
Appx001128

5 Exhibit 2 - Motion to Vacate Entry of Order or Motion for 
Extension of Time to File

        

Appx001129-
Appx001133

5 Exhibit 3 - Register of Actions (dated Jan. 7, 2020) Appx001134-
Appx001141

5 Exhibit 4 - Minute Order (dated Apr. 1, 2019) Appx001142-
Appx001144

5 Exhibit 5 - Notice of Appeal (dated Apr. 22, 2019) Appx001145-
Appx001146

5 Exhibit 6 - Order on Plaintiff’s Motion to Stay Execution Pending 
Appeal (filed May 1, 2019)

Appx001147-
Appx001149

5 Exhibit 7 - Plaintiffs’ Notice of Posting Supersedeas Bond (filed 
May 7, 2019)

Appx001150-
Appx001155

5 Exhibit 8 - Supreme Court’s Order to Show Cause (filed Nov. 
14, 2019)

Appx001156-
Appx001158

Volume No. 6

6 Exhibit 9 - Plaintiffs-Appellants’ Response to Order to Show 
Cause (filed in Supreme Court Dec. 16, 2019)

Appx001159-
Appx001168

6 Exhibit 10 - Emails between counsel (Nov. 20, 2019 to Dec. 16, 
2019)

Appx001169-
Appx001173

6 Exhibit 11 - Opposition to Motion to Vacate or Modify Arbitration 
Award and Countermotion to Recognize Wu as the Procuring 
Cause, for Summary
Judgment, and for Attorney Fees (filed Aug. 6, 2018) [excerpts]

Appx001174-
Appx001177

6 Exhibit 12 - Transcript (Oct. 31, 2018) [excerpts] Appx001178-
Appx001188
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6 Exhibit 13 - Declaration of Betty Chan in Support of Reply to 
Opposition to Motion to Stay

        

Appx001189-
Appx001193

6 Exhibit 14 -  Supplemental Declaration of Betty Chan (dated 
Aug. 15, 2018)

Appx001194-
Appx001197

6 Exhibit 15 - Declaration of Betty Chan (dated Jan. 21, 2020) Appx001198-
Appx001205

6 Exhibit 16 - Text messages between Chan and Jana, an agent 
at KB Homes

Appx001206-
Appx001207

6 Exhibit 17 - Order Dismissing Appeal (entered May 14, 2020) Appx001208-
Appx001212

6 Exhibit 18 - Defendants’ Reply to Plaintiffs-Appellants Response 
to Order to Show Cause

         

Appx001213-
Appx001229

6 Exhibit 19 - Email from Betty Chan to GLVAR giving notice of 
intent to appeal arbitration

    

Appx001230-
Appx001231

6 Exhibit 20 - Email from Betty Chan to GLVAR requesting 
arbitration (dated June 11, 2016).

Appx001232-
Appx001233

6 Exhibit 21 - Defendant Wayne Wu’s agreement with KB Home 
Las Vegas Inc. (dated Jan. 8, 2016).

Appx001234-
Appx001235

6 7/13/2020 Reply in Support of Motion for Summary Judgment, or in the 
alternative, for Contractual Award of Attorney's Fees, for Writ of 
Execution on Plaintiff's Commissions Awarded by GLVAR 
Arbitration Panel andRelease of Bond Deposited on Appeal and 
Opposition to Countermotion for Summary Judgment on 
Defendant's Abuse of Prosess Counterclaim

Appx001236-
Appx001249

6 Exhibit 1 - 2/5/2016 Chan email to "aaroffer" Appx001250-
Appx001252

6 Exhibit 2 - Request and Agreement to Arbitrate Appx001253-
Appx001255

6 Exhibit 3 - 5/14/2020 Order Dismissing Appeal Appx001256-
Appx001260

6 Exhibit 4 - 5/1/19 Order on Plaintiffs' Motion to Stay Execution 
Pending Appeal

Appx001261-
Appx001263

6 Exhibit 5 - Code of Ethics and Standards of Practice Appx001264-
Appx001267

6 Exhibit 6 - the Code of Ethics - Our Promise of Professionalism Appx001268-
Appx001271

6 Exhibit 7 - Blackrock Legal Invoices Appx001272-
Appx001332

6 7/15/2020 Certificate of Service Appx001333-
Appx001334

6 7/21/2020 Minutes, All Pending Motions Appx001335-
Appx001336
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6 7/21/2020 Transcript of Hearing: All Pending Motions Appx001337-
Appx001354

6 8/11/2020 Memorandum for Production of Invoices for Attorney's Fees and 
Costs

Appx001355-
Appx001363

6 Exhibit 1 - Submitted in camera Appx001364

6 8/12/2020 Certificate of Service Appx001365-
Appx001366

6 8/12/2020 Notice of Production of Documents for In Camera Review Appx001367-
Appx001368

Volume No. 7

7 Exhibit 1 - Blackrock Invoices Appx001369-
Appx001401

7 8/13/2020 Certificate of Service Appx001402-
Appx001403

7 9/9/2020 Plaintiffs' Opposition to Defendants' Memorandum for 
Production of Invoices for Attorney's Fees and Costs and 
Countermotion to have Defendants' Invoices Filed and made 
Part of the Public Record

Appx001404-
Appx001414

7 9/20/2020 Reply in Support of Memorandum for Production of Invoices for 
Attorney's Fees andCosts

Appx001415-
Appx001425

7 9/11/2020 Certificate of Service Appx001426-
Appx001427

7 9/30/2020 Minute Order - all Pending Motions Appx001428-
Appx001429

7 9/30/2020 Transcript of Hearing: Plaintiff's Opposition to Defendant's 
Memorandum for Production of Invoices for Attorney's Fees and 
Costs andCountermotion to Have Defendant's Invoices Filed 
and made part of the Public Record.

Appx001430-
Appx001452

7 11/18/2020 Transcript of Hearing: Order/Case Status Appx001453-
Appx001455

7 11/23/2020 Order Granting in Part Defendant's Motion for Summary 
Judgment, or in the Alternative, for Contractual Award of 
Attorney's Fees, for Writ of Execution on Plaintiff's Commissions 
Awarded by GLVAR Arbitration Panel, and Release of Bond 
Deposited on Appeal and Order Granting Plaintiffs' 
Countermotion for Summary Judgment

Appx001456-
Appx001464

7 11/23/2020 Notice of Entry of Order Appx001465-
Appx001475
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7 11/24/2020 Certificate of Service Appx001476-
Appx001477

7 12/8/2020 Plaintiff's Notice of Appeal Appx001478-
Appx001480

7 12/8/2020 Plaintiff's Amended Notice of Appeal Appx001481-
Appx001483
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OPP 
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
Goodsell & Olsen, LLP 
10155 W. Twain Ave., Suite 100 
Las Vegas, Nevada 89147 
Tel: (702) 869-6261 
Fax: (702) 869-8243 
mike@goodsellolsen.com 
roman@goodsellolsen.com  
Attorneys for Defendants/Counterclaimants 

Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. 

and Jerrin Chiu 

  

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT, 
 
      Plaintiffs/Counterdefendants, 
                                           v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES – NEVADA INC.,  
 
      Defendants/Counterclaimants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
) 

Case No:  A-16-744109-C 

Dept. No: XII 

OPPOSITION TO MOTION TO 
VACATE OR MODIFY 

ARBITRATION AWARD AND 
COUNTERMOTION TO 

RECOGNIZE WU AS THE 
PROCURING CAUSE, FOR 

SUMMARY JUDGMENT, AND 
FOR ATTORNEY FEES 

 
 

 
 COMES NOW, Defendants and Counterclaimants, WAYNE WU (“Wu”), JUDITH 

SULLIVAN (“Sullivan”), NEVADA REAL ESTATE CORP. (“NREC”) and JERRIN CHIU 

(“Chiu”), by and through their attorney, Michael A. Olsen, Esq. of the law firm Goodsell & 

Olsen, LLP, submit their Opposition to Motion to Vacate or Modify Arbitration Award and 

Countermotion to Recognize Wu as the Procuring Cause, for Summary Judgment, and for 

Attorney Fees and state as follows: 

/// 

/// 

Case Number: A-16-744109-C

Electronically Filed
8/6/2018 5:55 PM
Steven D. Grierson
CLERK OF THE COURT

3 Appx 000465
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BACKGROUND 

 This dispute arose when Betty Chan failed to meet the expectations of a potential client, 

who was forced to hire another agent to help him find and purchase a house. Unfortunately, Ms. 

Chan has exceeded expectations in fulfilling her promises to use litigation as a means to impose 

unwarranted punishment on the defending parties by way of excessive legal fees and costs. The 

underlying commission at issue in this litigation should rightfully be paid to Wayne Wu, the 

agent that guided the buyer through the decision-making process and ultimately helped him 

obtain his home. Because Ms. Chan has used litigation as a weapon to force needless costs on 

her adversary out of spite, attorney fees should be awarded to the defending parties. 

I. JERRIN CHIU ATTEMPTS TO USE BETTY CHAN TO PURCHASE A HOUSE 
DURING A SHORT WINDOW AROUND THE NEW YEAR 

 
 On November 2, 2015, Dr. Jerrin Chiu emailed BETTY CHAN (“Chan”), officer and 

registered agent of ASIAN AMERICAN REALTY & PROPERTY MANAGEMENT, a 

corporation (“AAPM”), expressing interest in searching for a home to purchase while Dr. Chiu’s 

parents were in town to visit in late December. In the November 2, 2015 email, Dr. Chiu 

provided Chan with a relative price range, desired location, and expressed that he and his parents 

would be available to look at homes from December 30, 2015 to January 1, 2016. He noted that 

this might infringe on family time over the holidays.1 Chan, with no objection to the days 

indicated by Dr. Chiu, agreed to show him and his parents some options.2 

 A few weeks later, Dr. Chiu contacted Chan again, confirming that she would accompany 

Dr. Chiu and his parents as they looked for a house. Chan confirmed the appointment. Dr. Chiu 

and Dr. Chiu’s father, Dr. Kwang Chiu (“Kwang”) sought out Chan because she spoke Mandarin 

Chinese, making it easier to communicate with Dr. Chiu’s parents. Dr. Chiu was also familiar 

                                                 

1 Exhibit “A”. 
 
2 Exhibit “B”.  
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with Chan because Dr. Chiu had used Chan as a real estate agent before in 2013 when he 

purchased a condo. 

 Chan admits that she did nothing to actually prepare for Dr. Chiu’s home search until the 

day before he was supposed to begin viewing properties.3 Nonetheless, on December 30, 2015 

Chan began to show Dr. Chiu and his parents some potential options to meet Dr. Chiu’s 

conditions. Neither Dr. Chiu nor his parents ever entered into any form of written agreement 

with Chan. Chan showed them several previously-owned homes. Chan tried to persuade Dr. Chiu 

to purchase one of the previously-owned homes, but Dr. Chiu and his parents were not 

interested.4 

 As the day progressed, Chan began to rush through showings. “We then went to Toll 

Brothers. . . . We did not finish all the models. We were already very late for the 4th resale 

appointment and also late for KB . . . .”5  

 Unsurprising, this rush continued as Chan took Dr. Chiu and his parents to Tevare at 

Summerlin, a housing development by KB Home Sales – Nevada, Inc. (“KB Home 

Development”). There, Chan showed Dr. Chiu and his parents three model home floor plans: 

Model 1 (a single-story home); Model 2 (a two-story home); and Model 3 (another two-story 

home). During this visit to the KB Home Development, Chan also showed Dr. Chiu a few empty 

lots where the model home floor plans could be erected.  It is important to note that the floor plan 

and lot combination ultimately purchased by Chiu was not presented to him by Chan but rather 

by the later retained agent, Wu.   

                                                 

3 Exhibit 2 of Motion to Vacate, P0011, Betty Chan Statement, “The Preparation.” 
4 Chan attached documents to show a proposed route. The proposed route covered several 
homes, none of which ultimately appealed to Chiu as demonstrated by his failure to purchase the 
same. Thus, the options Chan unsuccessfully proposed to sell to Dr. Chiu included property at 
Cannon Falls Avenue, Escondido Canyon Street, Asilo Blanco Avenue, Dove Meadow Way, and 
Wonderful Day Drive. 
5 Exhibit 2 of Motion to Vacate, P0011, Betty Chan Statement, “The Showing.” 
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 During the December 30th visit to KB Home Development, Chan pressured Dr. Chiu to 

purchase Lot 37 and to choose the Model 3 floorplan. Chan preferred Lot 37, claiming it would 

give Dr. Chiu a better view of the Vegas Strip. However, Dr. Chiu was not interested in having a 

view of the Vegas Strip, preferring to have a view of the mountains. He was also uninterested in 

the KB Home options because the development was outside the area he wanted to live, 

something he told Chan before the visit. 

 Additionally, Dr. Chiu disliked the Model 3 floorplan and expressed his distaste for the 

layout. Dr. Chiu initially held some mild interest in the Model 2 floorplan, however Chan’s 

persistent pitch to sell Dr. Chiu a previously-built home or her preferred combination of Lot 37 

with the Model 3 floorplan, left Chiu, at the end of the day, uninterested and confused. 

 Moreover, Chan was unwilling to let Dr. Chiu’s interests govern the schedule. “I told 

Buyer Jerrin that we had [an] appointment with another property at 1:30 pm and [were] already 

late so we needed to hurry.”6 Thus, Chan whisked Dr. Chiu and his parents away from the KB 

Home Development. Chan concluded the day with an email whose subject line read “3 properties 

we saw today.” Chan’s summary of the day identified only “3 properties that [Dr. Chiu] [was 

purportedly] interested” in purchasing: listings 1594880, 1594035, and 1592526 (hereafter 

“Three Resale Properties”).7 None of these met Dr. Chiu’s needs or were purchased by him. 

II. CHAN BECOMES NON-RESPONSIVE AFTER THE RUSHED AND 
INCOMPLETE SHOWINGS OF DECEMBER 30, 2015 

 
 Despite Dr. Chiu’s expressed desire to finalize his home selection within a tight 

timeframe, Chan became unresponsive after the initial rushed day of showings. This occurred 

despite Dr. Chiu’s attempts to reach Chan. According to Chan, her non-responsive attitude 

during the exact time frame Dr. Chiu needed to make his decision was due to her pursuit of 

personal affairs, including going to see “fireworks” with her family.  During arbitration, Chan 

                                                 

6 Exhibit 2 of Motion to Vacate, P0012, Betty Chan Statement, “KB Home.” 
7 P0051, Exhibit “O”; see also Exhibit 2 of Motion to Vacate, P0059–62. 
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admitted that she failed and refused to respond to Dr. Chiu’s calls over the New Year’s holiday, 

preferring instead to spend time with her visiting daughter.8   

 On December 31, 2015, Dr. Chiu and his parents—unaccompanied by the Chan who had 

abandoned them, and was not returning calls—returned to the KB Home Development. They 

called Chan at approximately 10:50 a.m., to express their desire to look at more options before 

Dr. Chiu’s parents left town. Chan did not answer. 

 While waiting for Chan to return their call, Dr. Chiu and his parents, without the 

assistance of any broker, met with a KB Home representative and were informed that if they did 

not make a deposit towards a lot before the end of the day, they would be subject to the 

development-wide price increase of $3,000.00. 

 Even though he had not yet decided to purchase a KB Home, Dr. Chiu—unable to 

contact Chan—decided to make a fully refundable earnest deposit of $10,000.00 with KB Home 

to avoid the price increase on the KB Home lots. The deposit was made because it was fully 

refundable for fourteen (14) days. Therefore Dr. Chui, made the deposit with KB Homes based 

on the representation that the refund could be returned for fourteen days should he opt not to 

purchase from KB Homes.9 

 Notwithstanding the refundable deposit, Chiu was concerned with the KB Development’s 

poor reputation and several poor online reviews regarding homes built by KB Homes. Thus, on 

January 1, 2016 and due to Chan’s non-responsive behavior, Dr. Chiu posted a question on the 

city-data.com website forum inquiring about the integrity of homes built by KB Homes.10 

 On January 2, 2016, Kwang called Chan several times without answer and left a message. 

Chan had previously been made aware that time was of the essence for Dr. Chiu and she knew 

                                                 

8 Exhibit 2 of Motion to Vacate, P0013–14, Betty Chan Statement, “Follow up.” 
9 Affidavit of Jerrin Chiu, Exhibit “C”. 
10 A true and correct copy of the January 1, 2016 post is attached hereto as Exhibit “D”. 
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that Kwang and his wife had to return to California in two days and needed an agent to help them 

explore housing options and find a home to purchase. 

 On January 3, 2016, Kwang called Chan again and left another message. Dr. Chiu’s 

parents had to leave, yet he still had not identified a house to purchase. Chan did not respond. 

Despite the urgency Dr. Chiu had expressed in identifying a house to purchase, Chan admits that 

she had no contact with Dr. Chiu from December 30, 2015 to January 5, 2016, the very days Dr. 

Chiu had indicated they needed help locating a home.11 

III. DR. CHIU SEARCHES FOR SOMEONE TO ANSWER HIS QUESTIONS SO HE 
CAN PURCHASE A HOUSE 

 
 Frustrated that Chan failed and refused to respond to their calls and messages and running 

out of time to consider options together, Dr. Chiu and his parents began searching for other real 

estate agents that could guide them through a purchase. Kwang started the search by calling a 

few different agents, but none answered. Kwang remembered a former acquaintance who worked 

in the Vegas area as a broker, Wayne Wu (“Wu”). Kwang located Wu’s number in a local 

newspaper and called Wu at approximately 1:40 p.m. on January 3, 2016.  

 Kwang recommended Wu to Chiu because of his expertise in architecture, ability to 

speak Mandarin, and his knowledge of the Chinese tradition of feng shui. Moreover, Wu was 

responsive to concerns and willing to accommodate his schedule to Dr. Chiu’s short timeline 

even though he had no prior notice. 

 On January 7, 2016, Dr. Chiu met with Wu at the KB Home Development. Dr. Chiu 

expressed his frustrations in dealing with Chan, her forceful nature in trying to convince him to 

buy one of the Three Resale Properties, her pushing him (in the alternative) to purchase a KB 

Homes Model 3 floorplan, a plan Dr. Chiu was not impressed with, and her failure to respond to 

phone calls and voice messages.  

                                                 

11 See Exhibit 2 of Motion to Vacate, P0013–14, Betty Chan Statement, “Follow up.” 
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 Wu listened to Dr. Chiu’s criteria and began to identify properties that could potentially 

satisfy Dr. Chiu’s objectives. Thus, he suggested Lot 43 and the Model 2 floorplan, a 

combination that had never even been suggested by Chan. Wu explained the implications of 

building the Model 2 floorplan on Lot 43, including how the combination would be effective at 

bringing in natural light with an impressive view of the mountains in conformity with principles 

of feng shui.  

 Dr Chiu found Wu’s analysis convincing; Wu was also able to satisfy his concerns about 

KB Homes quality and access to the development, even though he initially deemed it to be 

outside his desired area. Based on Wu’s recommendation, Chiu purchased Lot 43 with the Model 

2 floorplan on January 8, 2016.12 Wu is the broker that procured the sale and the ONLY listed 

Broker on the purchase agreement13 and the addendum.14 There is no mention of Chan in any of 

the closing documents.   

IV. CHAN USES THREATS AND DECEPTION TO ATTEMPT TO OBTAIN WU’S 
COMMISSION 

 
 Chan recognizes that she knew at least by January 15, 2015 that Dr. Chiu had been forced 

to find another real estate agent to meet his needs.15 After waiting another week, Chan decided to 

go to KB Homes and attempt to unilaterally obtain the Commission for herself by claiming that 

Dr. Chiu had signed a registration card appointing her as agent.16 Ms. Chan could not produce 

the card and KB Homes was unable to locate such a document, which did not deter Chan from 

trying to obtain Wu’s Commission by threatening Dr. Chiu.  

                                                 

12 Exhibit “C”. 
13 A true and correct copy of the purchase agreement is attached hereto as Exhibit “E”. 
14 A true and correct copy of the addendum to the purchase agreement is attached hereto as 
Exhibit “F”. 
15 Exhibit 2 of Motion to Vacate, P0014–15, Betty Chan Statement, at “The Other Agent’s 
Intrusion.” 
16 See Exhibit 2 of Motion to Vacate, P0015, Betty Chan Statement, “Registration Card.” 
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 Chan next hired Jeffrey R. Hall, Esq. of Hutchison & Steffen to send a demand letter to 

First American Title on March 24, 2016. Chan demanded she be paid Wu’s Commission and 

claimed that “Mr. Chiu signed a broker registration identifying Ms. Chan as his agent on 

[December 31, 2015].”17 But Chan’s drive has really always been about punishing Wu for 

providing services to the client she abandoned. 

Honestly from day one i met you my focus is not the commission, i felt insulted and 
humiliated, another agent dared challenge me and he really do not know who I am. I 
have been really sad more than i am angry. Last night i read many court cases. Even 
though my card has disappeared, it wont hurt me winning. I liked to teach them a lesson. 
Life is not about money. So happen i do have few hundred thousand in hand that i can 
use. If they are willing to go along with me to spend equal amount of money, then I will 
be very happy to play their game. I got my direction last nite, so i felt peaceful now. All i 
need KB to understand I don’t hate kb for this, and i need them to work with me on my 
plan. Jana, i dont blame you either and take care of yourself.18 

 
 Unaware of Chan’s ulterior motives, Wu, through counsel, requested a copy of the 

purported registration card from Chan’s attorney on June 17, 2016. This request was renewed on 

June 21, 2016. Counsel for Chan responded: “I asked my client for the document referred to. 

She’s been out of town and advised that she’d need a week to get back and go through her files.” 

Chan never had the registration card, which she knew and admitted as early as February 2016, 

four months earlier. Apparently, her counsel figured out the same. After the week Chan 

purportedly needed to get home and find the document, Wu suddenly received notice that her 

counsel “no longer represent[ed] Betty Chan in this matter.”19  Mr. Hall had withdrawn as 

counsel.   

 Pursuant to Mr. Hall’s confirmation that Chan was unrepresented, Chan was contacted 

directly requesting the purported registration card on June 29, 2016. Chan’s response was to 

                                                 

17 Exhibit “H”; compare Exhibit “I” (showing Chan knew she did not have a registration card 
on February 5, 2016). 
18 Exhibit “I”. 
19 Email Chain between Laura Meyers, Michael A. Olsen, Esq., and Jeffrey Hall, Esq, attached 
hereto as Exhibit “J”. 
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inform that she had retained counsel that was currently out of town, but would follow up after 

having a chance to review the file.20 

V. CHAN USES THE DISTRICT COURT, GLVAR, AND TWO ADDITIONAL LAW 
FIRMS TO CHALLENGE PAYMENT OF WU’S COMMISSION 

 
 On September 27, 2016, Chan—now represented by Avece M. Higbee, Esq. of Marquis 

Aurbach Coffing—committed an ethical violation of the GLVAR rules by filing a Complaint in 

the Eighth Judicial District Court, prior to submitting the matter to GLVAR for mediation and 

possible arbitration as required by rule.21 Ms. Chan caused Dr. Chiu and Wu to incur thousands 

of dollars in attorney’s fees and costs by initiating this litigation, in direct violation of her 

obligation to submit to arbitration. The claims listed in the Complaint (declaratory relief, breach 

of contract, and unjust enrichment) certainly were intended to extort payment of the Commission 

to Chan.22  

 Chan did not simply sue Wu. She also filed a frivolous action against Nevada Real Estate 

Corp. (the real estate company where Wu works), Judith Sullivan (designated Realtor® and 

officer of Nevada Real Estate Corp.), Dr. Chiu (the buyer), and KB Homes (the property 

developer/seller).  Again the filing before this Court is directly in violation of Chan’s obligation 

to submit this matter to GLVAR for binding arbitration.  It was only after Defendants sought to 

dismiss this action that Chan filed a Motion to Stay, pending the outcome of the binding 

arbitration.  Now, that she is not happy with the finding of the panel of 3 arbitrators, following a 

nearly 4 hour arbitration, she is attempting to take another bite at the apple. 

                                                 

20 Email Chain between Laura Meyers, paralegal and Betty Chan, attached hereto as Exhibit 
“K”. 
21 Arbitration Manual, Article 17, page 13 (“Realtors shall submit the dispute to arbitration in 
accordance with the policies of the Board rather than litigate the matter.”); Part Ten – Arbitration 
of Disputes, Section 53(a) The Award, page 150 (“The award shall be in writing and signed by 
the arbitrators or a majority of them, shall state only the amount of the award, and, when so 
signed and transmitted to each of the parties, shall be valid and binding and shall not be subject 
to review or appeal.”). 
22 See Complaint, ¶¶ 54–55; 64; 74, Exhibit “L”. 
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 On November 15, 2016, Chan submitted her Amended Complaint, alleging, without any 

evidence, that Dr. Chiu sought out Wu in order to exclude Chan from the transaction because Wu 

offered a “commission kick-back.” Chan further alleged that because Chan was the first to 

introduce Dr. Chiu to the KB Home Development, Wu was not entitled to the subsequent 

commission received, regardless of her abandonment and dereliction.23  Wu’s testimony during 

arbitration directly refuted Chan’s unfounded allegations about him giving some kind of “kick 

back.”   

 On December 6, 2016, Wu and Sullivan submitted their Answer and Counterclaim and 

asserted that Dr. Chiu and Chan never entered a written agreement and that there was never a 

meeting of the minds regarding the core terms of her representation. Dr. Chiu also asserted that 

there was never any written or verbal agreement setting forth the terms of any agreement 

between the parties. Wu and Sullivan further asserted that Chan fraudulently represented to Dr. 

Chiu and to First American Title Company that she possessed a broker registration card 

identifying her as Dr. Chiu’s agent without being able to produce any such document upon 

challenge.24 Wu and Sullivan also noted that Chan had failed to bring this matter before the 

GLVAR as is required of Realtors®. 

 On January 13, 2017, Chan, through counsel, filed her Motion for Stay Pending 

Arbitration stating that Chan “submitted a claim for arbitration with the Greater Las Vegas 

Association of Realtors® pursuant to the Code of Ethics and Arbitration Manual for the National 

Association of Realtors®. In the event of disputes between Realtors®, Realtors® must submit 

the dispute to arbitration in accordance with the policies of GLVAR.”25 However, Chan only 

remembered the arbitration policy over a year after Dr. Chiu entered a contract to purchase his 

home and months after having improperly filed the instant lawsuit. 

                                                 

23 See Chan’s Amended Complaint, Exhibit “M”. 
24 See Exhibit “M”; Exhibit “H”. 
25 See Motion for Stay Pending Arbitration, at 3:10–12. 
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 Ten days after the Motion for Stay, Chan’s second counsel, Avece Higbee, Esq., 

submitted her Motion to Withdraw as Counsel of Record for Plaintiffs Betty Chan and Asian 

American Realty & Property Management. The motion requested that Avece Higbee, Esq. be 

permitted to withdraw because of “differences with Plaintiffs concerning action to be taken” 

going forward in the matter. 

 Wu and Sullivan opposed the motion and requested the Complaint be dismissed or 

summary judgment be granted. Notwithstanding, Chan represented to the Court that there were 

claims and parties that might remain unaffected by the potential arbitration. Accordingly, the 

Court decided to stay the A-Case pending the outcome of arbitration to evaluate whether there 

were any claims against any parties that should still be adjudicated after arbitration was 

completed. 

 On May 1, 2017, the District Court held a status check due to Chan’s failure to provide 

any evidence that she had filed for arbitration. Because the named plaintiffs in the A-Case 

included a corporation, representation by counsel was required.26 Chan retained Todd E. 

Kennedy, of Black & Lobello, her third law firm to handle the status check. 

VI. CHAN REPUDIATES RESULT OF BINDING ARBITRATION 

 On July 10, 2017, Respondents were finally made aware of a filing with the Arbitration 

Board. Of course, Chan did not recur to arbitration initially as required of all members of the 

GLVAR. Notwithstanding, she did eventually submit to arbitration as she should have from the 

outset. To initiate arbitration, Chan submitted her Request and Agreement to Arbitrate (Member) 

(hereafter “Agreement to Arbitrate”). In the Agreement to Arbitrate, Chan recognized that “by 

becoming and remaining a member of the Greater Las Vegas Association of Realtors®” she had 

“previously consented to arbitration through the Association under its Rules and regulations.”27 

                                                 

26 EDCR 7.42(b) (“A corporation may not appear in proper person.”). 
27 Exhibit “Q”, P0001. 
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 Further, Chan acknowledged that she sought arbitration of a “dispute arising out of the 

real estate business as defined by Article 17 of the Code of Ethics” between her and Wu.28 She 

claimed that there was “due, unpaid and owing to [her] . . . the sum of $13,795.32.”29 And the 

scope of the arbitration was clearly laid out by Chan in the Agreement to Arbitrate. 

I request and consent to arbitration through the Association in accordance with the 
Code of Ethics and Arbitration Manual (alternatively, “in accordance with the 
professional standards procedures set forth in the bylaws of the Board”). I agree to abide 
by the arbitration award and, if I am the non-prevailing party, to, within ten (10) days 
following transmittal of the award, either (1) pay the award to the party(ies) named in the 
award or (2) deposit the funds with the Professional Standards Administrator to be held in 
an escrow or trust account maintained for this purpose. Failure to satisfy the award or to 
deposit the funds in the escrow or trust account within this time period may be considered 
a violation of a membership duty and may subject the member to disciplinary action at the 
discretion of the Board of Directors consistent with Section 53, The Award, Code of Ethics 

and Arbitration Manual. 
 
In the event I do not comply with the award and it is necessary for any party to obtain 
judicial confirmation and enforcement of the award against me, I agree to pay that party 
costs and reasonable attorney’s fees incurred obtaining such confirmation and 
enforcement.30 

 
 Pursuant to the Agreement to Arbitrate, an arbitration was held before the GLVAR on or 

about April 17, 2018.  Following the nearly four hour arbitration the panel of arbitrators asked 

each counsel if they had been given the opportunity to fully and fairly present their entire case. 

Counsel for both parties responded in the affirmative. Because of a cover letter error in the 

original transmission of the Award of Arbitrators (hereafter “Award”) on April 20, 2018, the 

deadlines for challenges were extended to reflect re-transmission of the Award on April 27, 

2018.  

The award must be paid no later than 5:00 p.m. on May 7, 2018, either directly to the 
Respondent or to the Greater Las Vegas Association of REALTORS®. The funds will be 
deposited in a GLVAR escrow account and are held by GLVAR pending the outcome of a 
procedural review and/or legal challenge. A request for procedural review must be filed 

                                                 

28 Exhibit “Q”, P0001, ¶ 3. 
29 Exhibit “Q”, P0001, ¶ 4. 
30 Exhibit “Q”, P0001, ¶ 5 (emphasis added). 
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within twenty (20) days of the award. Alternatively, a notice of legal challenge must be 
received within that same twenty (20) day period.31 

 
 Notwithstanding her consent to the arbitration and the rules governing the same, Chan 

has since repudiated the Award. On May 17, 2018, the last day for Chan to seek procedural 

review of the arbitration, she defiantly declared “I will not engage [in] a procedur[al] review with 

GLVAR . . . .”32 After a diatribe of purported procedural deficiencies—which Chan refused to 

actually raise before the GLVAR—Chan openly criticized the GLVAR. 

I am totally disappointed GLVAR has not changed a bit since my first arbitration 25 years 
ago. For whatever happened in the arbitration hearing, I could not trust GLVAR would be 
capable of providing a professional hearing any more. As such, I resort to legal action to 
fight for my obligations. I want that to be a known public record.33 

 
 Now, after refusing to follow proper procedure by filing a procedural review with 

GLVAR and after allowing several more months to elapse, Chan has filed her present motion to 

vacate award on June 18, 2018. 

LEGAL ANALYSIS 

 Understanding the difficulties facing her in avoiding the result of arbitration, Chan now 

seeks to overturn the Award. Quickly glossing over the actual standard that governs review of 

arbitration awards, Chan hopes to garner support for her campaign to inflict unnecessary 

litigation expenses on the Defendants, all without mentioning her “burden of proving, by clear 

and convincing evidence, the statutory or common-law ground relied upon for challenging the 

award.”34  

I. CHAN HAS FAILED TO MEET ANY STANDARD ALLOWING REVIEW OF 
THE ARBITRATION AWARD 

 

                                                 

31 Exhibit “R”. 
32 Exhibit “S”. 
33 Exhibit “S”. 
34 See Health Plan of Nevada, Inc. v. Rainbow Medical, LLC, 120 Nev. 689, 695, 100 P.3d 172, 
176 (2004). 
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 In order to effectively challenge an arbitration award a party must demonstrate (1) 

applicable statutory grounds provided in NRS 38.241; (2) that the award was arbitrary, 

capricious, or unsupported by the agreement; or (3) that the arbitrator manifestly disregarded the 

law.35  

 Statutory grounds to vacate an arbitration award may apply if a contesting party 

demonstrates by clear and convincing evidence that an “arbitrator exceeded his or her powers.”36 

This burden proves to be quite high as “Courts presume that arbitrators are acting within the 

scope of their authority.”37 

However, allegations that an arbitrator misinterpreted the agreement or made factual or 
legal errors do not support vacating an award as being in excess of the arbitrator's 
powers. Arbitrators do not exceed their powers if their interpretation of an agreement, even 
if erroneous, is rationally grounded in the agreement. The question is whether the 
arbitrator had the authority under the agreement to decide an issue, not whether the issue 
was correctly decided. Review under excess-of-authority grounds is limited and only 
granted in very unusual circumstances. An award should be enforced so long as the 
arbitrator is arguably construing or applying the contract. If there is a colorable 
justification for the outcome, the award should be confirmed.38 
 

 NRS 38.241 may also allow review of an arbitration award when the contesting party 

demonstrates by clear and convincing evidence that the “award was procured by corruption, 

fraud or other undue means.”39 However, the contesting party must meet this burden by 

demonstrating that the arbitration award was obtained by intentional misrepresentations related 

to the arbitration proceedings.40 

 As to common law grounds, to establish that an award was arbitrary, capricious, or 

unsupported by the agreement to arbitrate, the contesting party must establish, by clear and 

                                                 

35 Clark County Education Association v. Clark County School District, 122 Nev. 337, 341–42; 
131 P.3d 5, 8 (2006). 
36 NRS 38.241(1)(d). 
37 Health Plan of Nevada, Inc., 120 Nev. at 697, 100 P.3d at 178. 
38 Health Plan of Nevada, Inc., 120 Nev. at 697–98, 100 P.3d at 178 (emphasis added) (citations 
omitted). 
39 NRS 38.241(1)(a). 
40 See, e.g., Sylver v. Regents Bank, NA, 129 Nev. Adv. Op. 30, 300 P.3d 718 (2013). 
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convincing evidence, that the award “was unsupported by substantial evidence.”41 “The 

arbitrary-and-capricious standard does not permit a reviewing court to vacate an arbitrator’s 

award based on misinterpretation of the law.”42 

 Similarly, manifest disregard of the law “limits the reviewing court’s concern to whether 

the arbitrator consciously ignored or missed the law.”43 Thus, when reviewing an arbitration 

award under the common law, “neither standard permits a reviewing court to consider the 

arbitrator’s interpretation of the law.”44 “When searching for a manifest disregard for the law, a 

court should attempt to locate arbitrators who appreciate the significance of clearly governing 

legal principles but decide to ignore or pay no attention to those principles.”45 

 Thus, “Nevada recognizes both common-law grounds and statutory grounds for 

examining an arbitration award. However, the scope of judicial review of an arbitration 

award is limited and is nothing like the scope of an appellate court’s review of a trial 

court’s decision.”46 

 Because Chan, who now complains that the Award was not a proper interpretation of the 

law, has failed to demonstrate clear and convincing evidence that any of these standards have 

been met, the Award must be confirmed. 

A. The GLVAR Did Not Exceed Its Power, Nor Was the Award Obtained by Fraud 

 The issue presented to the GLVAR by way of Chan’s Agreement to Arbitrate, contrary to 

Chan’s post hoc simplification, was who was entitled to $13,795.32 pursuant to a “dispute 

arising out of the real estate business.”47 Although procuring cause was certainly briefed by the 

parties, the GLVAR was not bound exclusively to make a determination of procuring cause, but 

                                                 

41 Clark County Education Association, 122 Nev. at 341–42; 131 P.3d at 8. 
42 Clark County Education Association, 122 Nev. at 343–44; 131 P.3d at 9. 
43 Clark County Education Association, 122 Nev. at 342; 131 P.3d at 9. 
44 Clark County Education Association, 122 Nev. at 342; 131 P.3d at 9. 
45 Clark County Education Association, 122 Nev. at 344; 131 P.3d at 10 (citation omitted). 
46 Health Plan of Nevada, Inc., 120 Nev. at 695, 100 P.3d at 176. 
47 Exhibit “Q”, at ¶¶ 3–4. 
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rather had broad authority to arbitrate the issue of who should be entitled to any portion of the 

$13,795.32 pursuant to the Arbitration Manual as demonstrated by Chan’s Agreement to 

Arbitrate. 

 The Arbitration Manual lists a number of issues that may be subject to arbitration, 

including disputes where multiple brokers claim to be owed money from a commission.48 The 

Arbitration Manual recognizes that brokers may claim that they have a right to commission 

proceeds due to the procuring cause standard.49 

 The Nevada Supreme Court has determined how “a court . . . decide[s] which [broker] 

was the ‘procuring’ or ‘inducing’ cause of the sale.”50 To be the procuring cause of a sale, the 

broker’s conduct must be more than merely trifling.51 “Merely introducing the eventual 

purchaser is not . . . enough.”52 A broker cannot be the procuring cause when it is shown that 

they have “abandoned efforts or been helplessly ineffective.”53 Courts have also held that merely 

introducing or alerting a prospective buyer that a property is available is usually insufficient to 

constitute a procuring cause.54 Several jurisdictions have held that the broker’s efforts must be 

the predominating cause of the sale.55  Clearly, given the division of the commission in this 

case the Arbitrators found Wayne Wu to be both the procuring cause and the predominating 

cause of the sale.  

                                                 

48 Code of Ethics and Arbitration Manual, Standard of Practice 17-4(1). 
49 Code of Ethics and Arbitration Manual, Standard of Practice 17-4(1). 
50 Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9, 409 P.2d 627, 629 (1966) (citations omitted). 
51 Bartsas Realty, Inc., 82 Nev. at 9, 409 P.2d at 629. 
52 Bartsas Realty, Inc., 82 Nev. at 9, 409 P.2d at 629. 
53 Bartsas Realty, Inc., 82 Nev. at 9, 409 P.2d at 630; see also Levy Wolf Real Estate Brokerage, 
Inc. v. Lizza Industries, Inc., 500 N.Y.S. 2d 37, 118 A.D.2d 688 (N.Y. App. Div. 1986). 
54 See United Farm Agency of Alabama, Inc. v. Green, 466 So. 2d 118 (Ala. 1988); Greene v. 
Hellman, 51 N.Y.2d 197, 412 N.E.2d 1301 (1980). 
55 See Carmichael v. Agur Realty Co., 574 So. 2d 603 (Miss. 1990); Ham v. Morris, 711 S.W.2d 
187 (Mo. 1986); A N Associates, Inc. v. Quotron Systems, Inc., 605 N.Y.S. 2d 178, 159 Misc. 
2d 515, (Civ. Ct. N.Y. Cnty. 1993); Vincent v. Weber, 13 Ohio Misc. 280, 232 N.E. 2d 671 
(Mun. Ct. 1965). 
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 Notwithstanding the authority to determine that one broker has acted as the procuring 

cause, the Arbitration Manual explicitly confers authority to split an award. 

While awards are generally for the full amount in question (which may be required by state 
law), in exceptional cases, awards may be split between the parties (again, except where 
prohibited by state law). Split awards are the exception rather than the rule and should be 
utilized only when Hearing Panels determine that the transaction would have resulted only 
through the combined efforts of both parties. It should also be considered that questions of 
representation and entitlement to compensation are separate issues.56 

 
 The authority of the GLVAR to split a commission adds an additional layer of 

complexity to an arbitration proceeding determining the amounts of money to be allocated to 

each party. “It is for the arbitrators to determine which issues were actually ‘necessary’ to the 

ultimate decision.”57 

Thus, an arbitration decision is final and conclusive because the parties have agreed that it 

be so. By ensuring that an arbitrator's decision is final and binding, courts simply assure 
that the parties receive the benefit of their bargain.  
 
Moreover, "[a]rbitrators, unless specifically required to act in conformity with rules of law, 
may base their decision upon broad principles of justice and equity, and in doing so may 
expressly or impliedly reject a claim that a party might successfully have asserted in a 
judicial action." 
. . .  
Parties who stipulate in an agreement that controversies that may arise out of it shall be 
settled by arbitration, may expect not only to reap the advantages that flow from the use of 
that nontechnical, summary procedure, but also to find themselves bound by an award 
reached by paths neither marked nor traceable and not subject to judicial review. 58 

 
 Arbitrators wield significant power to craft an award considering all legal, factual, and 

equitable nuances in a matter. The GLVAR relies on this authority in providing arbitration 

decisions. 

The National Association’s Professional Standards Committee has consistently taken the 
position that arbitration awards should not include findings of fact or rationale for the 
arbitrators’ award among the reasons for this are the fact that arbitration awards are not 

                                                 

56 Code of Ethics and Arbitration Manual, Appendix II to Part Ten: Arbitration Guidelines 
(Suggested Factors for Consideration by a Hearing Panel in Arbitration), at 158. 
57 Hall v. Superior Court, 18 Cal. App. 4th 427, 436, 22 Cal. Rptr. 2d 376, 381 (1993). 
58 Moncharsh v. Heily & Blase, 3 Cal. 4th 1, 10–11, 832 P.2d 899, 903–04 (1992). 
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appealable on the merits but generally only on the limited procedural bases established in 
the governing state arbitration statute; that the issues considered by Hearing Panels are 
often myriad and complex, and the reasoning for an award may be equally complex and 
difficult to reduce to writing; and that the inclusion of written findings of fact or rationale 
(or both) would conceivably result in attempts to use such detail as “precedent” in 
subsequent hearings which might or might not involve similar facts.59 
 

 Despite the authoritative finality that this gives to their decision, in the specific case of 

the GLVAR a process for procedural review is nonetheless provided to the parties.  

After the award has been transmitted to each of the parties, they have twenty (20) days to 
request procedural review of the arbitration hearing procedure by the Board of Directors. 
The non-prevailing party shall also have the same twenty (20) days following transmittal 
of the award to notify the Professional Standards Administrator that a legal challenge to 
the validity of the award has been initiated.  

 
If no such procedural review is requested, the award becomes final and binding following 
the twenty (20) day period. However, if procedural review is requested, the award is not 
considered final and binding until after the Board of Directors has concluded that the 
hearing was conducted in a manner consistent with the Board’s procedures and the parties 
had been afforded due process.60 

 
 In addition to the explicit provisions of the Arbitration Manual, the April 27, 2018 letter 

communicating the Award put the parties on notice that “A request for procedural review must 

be filed within twenty (20) days of the award. Alternatively, a notice of legal challenge must be 

received within that same twenty (20) day period.” 

 In this matter, Chan explicitly refused to seek any procedural review of the Award before 

the GLVAR. This even though Chan was advised that she had the right to raise any challenges 

that she felt affected her due process or the fairness of the award. Of course, a procedural review 

by the GLVAR would have done little to advance Chan’s plan to make defendants continue to 

incur thousands of dollars in legal fees and costs. Nonetheless, Chan has waived the opportunity 

                                                 

59 Arbitration Manual, at Appendix II to Part Ten: Arbitration Guidelines (Suggested Factors for 
Consideration by a Hearing Panel in Arbitration), Sample Fact Situation Analysis, page 162; see 
also Arbitration Manual, Appendix V to Part Ten: Arbitration Hearing Checklist, (33), page 174 
(“The award shall be in writing and signed by the arbitrators or a majority of them, and shall 
state only the amount of the award, and when transmitted to each of the parties shall not be 
subject to review or appeal.”). 
60 Arbitration Manual, at Part Ten – Arbitration of Disputes, Section 53(c), page 150. 
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to seek review of the Award, which became final and binding when Chan failed to bring a good 

faith challenge through the procedural review process provided by the GLVAR.  

 By any means, Chan’s claim that the GLVAR exceeded its power relies on her faulty 

reasoning that because “there is no contract between the two competing brokers” the arbitration 

was merely an ethical formality requiring the GLVAR to engage exclusively in a procuring cause 

analysis.61 As demonstrated by the Agreement to Arbitrate executed by Chan, the scope of the 

arbitration conferred on the GLVAR the authority to address the distribution of $13,795.32 in 

conformity with the Arbitration Manual. After substantial briefing and documentation was 

submitted to the GLVAR, a hearing was conducted and the GLVAR reached clear findings. 

The undersigned, duly appointed as the Hearing Panel to hear and determine an arbitrable 
dispute between Betty Chan, Asian American Realty [Complainant] and Wayne Wu and 
Judith Sullivan, Nevada Real Estate Corp [Respondent] certify that on April 17th, 2018, 
we heard the evidence of the parties and having heard all the evidence and arguments of 
the parties, a majority of the panel finds there is due and owing $3,448.83 to be paid by 
Respondent to Complainant and the remaining $10,346.49 be paid to Respondent from title 
company.62 

 
 In conformity with GLVAR policy as established by the Arbitration Manuel, the Award 

followed the binding principles and clearly pronounced the award of the Hearing Panel. Yet 

Chan now argues that the only issue before the GLVAR was regarding procuring cause and 

attempts to demonstrate that the final decision was a legal misinterpretation. Even if Chan could 

demonstrate by clear and convincing evidence that the only issue before the GLVAR was to 

determine procuring cause, which she cannot, a misinterpretation of the law is not a valid basis to 

challenge an arbitration award under NRS 38.241. The GLVAR’s Award was rationally based in 

the Agreement to Arbitrate and considered issues authorized by the Arbitration Manual. Thus, 

the Award must be confirmed.  

                                                 

61 See Motion to Vacate, at 9:21–24. 
62 Exhibit “R”. 
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 To the extent that this Court is willing to entertain a modification of the Award to 

eliminate division of the $13,795.32, said amount should be awarded entirely to Wu. Procuring 

cause analysis would favor Wu, as implicitly indicated by the award. Although the GLVAR 

decided to exercise its discretionary, equitable authority to divide the commission, it awarded a 

much larger amount to Wu. Specifically, the Award orders that seventy-five percent (75%) of the 

$13,795.32 be awarded to Wu.  

 The reason is clear: the GLVAR found Wu to be the predominating cause of the sale, and 

accordingly awarded him with a predominating share of the commission. Because he was the 

predominating cause of the sale, should the Court be inclined to limit the award of the 

$13,795.32 to one individual, clearly the GLVAR in reviewing the facts concluded that Wu was 

the procuring cause. Although the GLVAR decided to give a nominal twenty-five percent (25%) 

portion of the funds to Chan, Wu asserts a counter-motion that any revision of the Award on 

grounds related to procuring cause must order the full $13,795.32 be distributed to him.  

B. The GLVAR’s Award Is Not Arbitrary and Capricious, Nor Was It Obtained by 
Fraud 
 

 Chan falls woefully short of her burden to establish by clear and convincing evidence that 

the Award was not supported by substantial evidence as required to demonstrate that it was 

arbitrary and capricious. Although “the scope of judicial review of an arbitration award is limited 

and is nothing like the scope of an appellate court’s review of a trial court’s decision,” 63 a party 

seeking to fulfill their burden of proof in challenging an arbitration award must cite to a record. 

Merely referring to previous briefing is not sufficient to allow review of a matter.64   

                                                 

63 Health Plan of Nevada, Inc., 120 Nev. at 695, 100 P.3d at 176. 
64 See Thomas v. State, 120 Nev. 37, 43, 83 P.3d 818, 822 (2004). 
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 GLVAR arbitration proceedings establish a method for parties to preserve a record. “The 

Board shall have a court reporter present at the hearing or shall record the hearing. Parties may, 

at the Board’s discretion, record the hearing or utilize a court reporter at their own expense.”65 

 Use of the record is important in part due to the inability of a party to defeat an arbitration 

award by raising arguments not previously raised. “Failure to raise the claim before the 

arbitrator, however, waives the claim for any future judicial review.”66 

Any other conclusion is inconsistent with the basic purpose of private arbitration, which is 
to finally decide a dispute between the parties. Moreover, we cannot permit a party to sit 
on his rights, content in the knowledge that should he suffer an adverse decision, he could 
then raise the illegality issue in a motion to vacate the arbitrator's award. A contrary rule 
would condone a level of “procedural gamesmanship” that we have condemned as 
“undermining the advantages of arbitration.”67 

 
 Like her attempt to invoke a statutory basis to challenge the Award, Chan attempts to 

meet her burden of clear and convincing evidence under the arbitrary and capricious standard by 

claiming the GLVAR was confined to a finding of procuring cause. “By failing to do so, and 

indeed splitting the commission, the Panel has acted arbitrarily, manifestly disregarded the law, 

and their action is unsupported by agreement.”68 

 Just as she did before the GLVAR, Chan recites a purported laundry list of things she did 

in her efforts to obtain a commission. She likewise ignores all the substantial evidence produced 

to the GLVAR to demonstrate that it was Wu that actually assisted Dr. Chiu in determining 

which house to purchase when Chan disappeared after pushing one of Three Resale Properties on 

Dr. Chiu.  

 Indeed, Chan fails to even cite to the record of the hearing or offer any explanation that 

can disturb the presumption that the Award was based on substantial evidence and must be 

                                                 

65 Arbitration Manual, at Part Seven – Arbitration General Provisions, Section 31. Conduct of 
Hearing, page 137. 
66 Moncharsh v. Heily & Blase, 3 Cal. 4th 1, 31, 832 P.2d 899, 918 (1992). 
67 Moncharsh, 3 Cal. 4th at 30, 832 P.2d at 917. 
68 Motion to Vacate, at 11:3–5. 
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affirmed. Nor does Chan provide any citation to any record to demonstrate any fraudulent 

conduct in the arbitration proceedings, which are also presumed to have proceeded in the normal 

course. Chan cannot point to a procedural challenge wherein she alleged any irregularity because 

she intentionally refused to pursue any such challenge. 

 Notwithstanding her failure to cite the underlying record, Chan has identified language in 

a contract to which she is not a party in an effort to undermine the Award with arguments she did 

not raise before the GLVAR although it was available to Chan at that time.69 This new argument 

is not properly before the Court as it raises issues waived by Chan in the arbitration itself. Chan 

must not be allowed to continue the procedural gamesmanship that she has manifested 

throughout these proceedings in an attempt to drive up the costs. To the extent Chan felt any of 

the arguments she now raises for the first time had any merit, these should have been raised 

before the GLVAR, not waived by waiting to use the arguments after the binding arbitration 

Award was entered. 

 Moreover, the arbitration was not limited in scope as suggested by Chan despite her 

Agreement to Arbitrate; it was within the authority of the GLVAR to hear all evidence regarding 

the real estate dispute that arose between the parties and adjudicate the dispute accordingly. The 

GLVAR did review all the evidence and heard arguments from the parties. It had substantial 

evidence before it to find that Wu worked with Dr. Chiu to identify and complete a real estate 

transaction that would meet Dr. Chiu’s needs. Because Chan has failed to show any proof that 

the GLVAR lacked substantial evidence she has not met her burden of clear and convincing 

evidence and the Award must be affirmed nor demonstrated any fraud in the arbitration 

proceeding. The Award must be confirmed.  

C. The GLVAR Did Not Manifestly Disregard the Law 

                                                 

69 See Motion to Vacate, at 13:14 – 24 (recognizing that Chan was not a party to the agreement 
which she now uses for the first time in her ongoing procedural gamesmanship). 
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 Again relying on her overly narrow focus on procuring cause, Chan claims that “the 

Award manifestly disregards the law . . . because it . . . makes an implicit finding that cannot 

exist: more than one procuring cause.”70 Chan fails to demonstrate that the Award actually relies 

on the implication that she urges be deduced based on her post hoc simplification of the 

arbitration proceedings. As the procuring cause, the GLVAR awarded the majority (75%) of the 

$13,795.32 to Wu, but also exercised its authority under the Arbitration Manual to split the 

Award and provide Chan with the nominal remainder.  

 And the GLVAR’s decision to do so is not subject to review where, as is this case here, 

nothing has been done to meet the burden of proving by clear and convincing evidence that the 

GLVAR was attempting to flaunt and openly disregard legal authority. Although Chan insists 

that the GLVAR can be implied to have misinterpreted the law, mere misinterpretations of the 

law do not constitute manifest disregard for the law for purposes of overturning the Award. As 

such the Award must be confirmed.  

II. COUNTERMOTION FOR SUMMARY JUDGMENT 
 

Chan, a member of the GLVAR, was required to “submit the dispute to arbitration in 

accordance with the polices of the [GLVAR] rather than litigate the matter.” Not only was Chan 

required to submit to arbitration rather than litigate this matter before the District Court, such 

arbitration was binding. By filing her Complaint with this Court, Chan deliberately violated 

Local, State, and National codes of ethics. Chan ignored the mandate to arbitrate the matter 

before the GLVAR, wasting both this Court’s time and resources. Not only did Chan waste this 

Court’s resources and time, but Chan has also filed this matter before the Court to harass and 

unnecessarily drive up Defendants’ cost of defense. 

                                                 

70 Motion to Vacate, at 12:3–4. 

3 Appx 000487



  

Page 24 of 28 

 

 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

 
1

01
55

 W
. T

W
A

IN
 A

V
E
. S

T
E
. 1

00
, L

A
S

 V
E

G
A

S
, N

V
 8

91
47

 

 (
70

2
) 

86
9

-6
2

61
 T

E
L

 –
 (

70
2

) 
8

69
-8

24
3 

F
A

X
 

A party is entitled to summary judgment when there are no genuine issues of material 

fact in dispute and the moving party is entitled to summary judgment as a matter of law.71 In 

Wood v. Safeway, Inc., 121 P.3d 1026 (2005), the Nevada Supreme Court stated that a factual 

dispute is “genuine” when the evidence is such that a rational trier of fact could return a verdict 

for the nonmoving party.72 Once the moving party has shown that there is no genuine dispute as 

to material facts, the burden shifts to the nonmoving party to set forth specific facts 

demonstrating the existence of a genuine issue for trial or have summary judgment entered 

against that party.73 In meeting this burden, the nonmoving party, “is not entitled to build a case 

on the gossamer threads of whimsy, speculation and conjecture.”74 

The Award represents the final, binding resolution of the entire real estate dispute 

between the parties in this matter. The Award necessarily precludes any additional review of this 

case except under NRS 38.241 or the two common law grounds. Because Chan has failed to 

justify any relief under any of these standards, the Award must stand. And since no material facts 

are or can be disputed in light of the Award, summary judgment should be granted in favor of 

Defendants and against Plaintiff. 

III. COUNTERMOTION THAT FEES BE AWARDED AGAINST CHAN PURSUANT 
TO EDCR 7.60(B) AND THE AGREEMENT TO ARBITRATE 

 
 Defendants request that the Court award its attorneys’ fees related to this litigation. 

EDCR 7.60(b) allows the Court to “impose upon an attorney or a party any and all sanctions 

which may, under the facts of the case, be reasonable, including the imposition of fines, costs or 

attorney's fees when an attorney or a party without just cause” “[p]resents to the court a motion 

                                                 

71 NRCP 56. 
72 See also NRCP 56. 
73 NGA #2, LLC v. Rains, 113 Nev. 1151, 1156, 946 P.2d 163, 166 (1997).  
74 Collins v. Union Federal Savings and Loan Association, 99 Nev. 284, 302, 662 P.2d 610, 621 
(1983) (citations omitted). 
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or an opposition to a motion which is obviously frivolous, unnecessary or unwarranted” or “[s]o 

multiplies the proceedings in a case as to increase costs unreasonably and vexatiously.”75 

 Moreover, in the Agreement to Arbitrate Chan explicitly agreed that “In the event I do 

not comply with the award and it is necessary for any party to obtain judicial confirmation and 

enforcement of the award against me, I agree to pay that party costs and reasonable 

attorney’s fees incurred obtaining such confirmation and enforcement.”76 

“[I]n determining the amount of fees to award, the court is not limited to one specific 

approach; its analysis may begin with any method rationally designed to calculate a reasonable 

amount . . . .”77 Nevada courts have long relied upon the factors in Brunzell v. Golden Gate Nat'l 

Bank to determine reasonability of fees, including: 

(1) the qualities of the advocate: his ability, his training, education, experience, 
professional standing and skill; (2) the character of the work to be done: its difficulty, its 
intricacy, its importance, time and skill required, the responsibility imposed and the 
prominence and character of the parties where they affect the importance of the litigation; 
(3) the work actually performed by the lawyer: the skill, time and attention given to the 
work; (4) the result: whether the attorney was successful and what benefits were derived. 78 

 
Any attorney fee award must be based on a Brunzell analysis. 

A. Brunzell Factor #1:  “the qualities of the advocate: his ability, his training, 
education, experience, professional standing and skill”79 

 
Counsel for Petitioner, Michael A. Olsen, Esq. is a founding partner of his firm and has 

been a member of the State Bar of Nevada for over twenty years. He is a graduate of Utah State 

University and BYU’s J. Reuben Clark Law School. His abilities as an advocate have been 

recognized through numerous awards and honors, and Mr. Olsen’s abilities have been honed 

through, among other experience, regular appearances in the Eighth Judicial District Court on 

contested matters. 

                                                 

75 EDCR 7.60(b)(1), (3). 
76 Exhibit “Q”, P0001, ¶ 5 (emphasis added). 
77 Shuette v. Beazer Homes Holding Corp., 121 Nev. 837, 864, 124 P.3d 530 (2005). 
78 Brunzell v. Golden Gate Nat'l Bank, 85 Nev. 345, 349, 455 P.2d 31, 33 (1969). 
79 Brunzell, 85 Nev. at 349. 
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Roman C. Harper, Esq. is a graduate of the University of North Carolina and BYU’s J. 

Reuben Clark Law School.   

B. Brunzell Factor #2: “the character of the work to be done: its difficulty, its 
intricacy, its importance, time and skill required, the responsibility imposed and the 
prominence and character of the parties where they affect the importance of the 
litigation”80 

 
This matter has involved unnecessary briefing and research, motion practice before this 

Court before Chan made any attempt to arbitrate this matter, followed by refusal by Chan to 

comply with the Award. Chan completely disregarded the requirement of seeking procedural 

review of the Award before the GLVAR, and now seeks to prolong this matter further by 

continuing litigation before this Court without any legal basis to do so.  

The time expended to oppose the current motion to vacate and litigate before this court at 

all would not have been required had Chan followed her ethical duty to arbitrate and complied 

with GLVAR procedures subsequent to the Award. Yet Chan has demonstrated absolute resolve 

in making these proceedings as expensive and harmful to the Defendants as she possibly can. 81 

Individuals with a right to a commission like Wu should not be forced to incur legal fees and 

costs that far exceed the commission to protect their right to the same. Nor should Chan be 

permitted to use the judiciary as an indiscriminate weapon against anyone who dare contradict 

her. 

C. Brunzell Factor #3: “the work actually performed by the lawyer: the skill, 
time and attention given to the work”82 

 
Chan’s attempt to obtain funds to which she is not entitled and litigate against Defendants 

has required investment of a substantial amount of time and effort to prepare and provide a 

proper defense, including against motion practice unwarranted under the GLVAR ethical rules 

                                                 

80 Brunzell, 85 Nev. at 349. 
81 Exhibit “I” (“So happen i do have few hundred thousand in hand that i can use. If they are 
willing to go along with me to spend equal amount of money, then I will be very happy to play 
their game.”). 
82 Brunzell, 85 Nev. at 349. 
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binding on Chan. Now, Plaintiff seeks to set aside the arbitration Award because it ruled against 

her. Defendants’ counsel have been required to invest numerous hours in defending against the 

improper attempts to use this Court to deprive Wu of funds that should be properly distributed to 

him.  

D. Brunzell Factor #4: “the result: whether the attorney was successful and 
what benefits were derived”83 

 
Defendants have already been successful in demonstrating to the GLVAR that they were 

entitled to the majority of the funds at issue in this matter. Specifically, $10,346.49 of 

$13,795.32 was awarded to Wu. Defendants also prevailed previously in demonstrating that 

arbitration was required and that Chan had failed to proceed with arbitration instead of filing the 

complaint that initiated this action. Chan specifically acknowledged in the Agreement to 

Arbitrate that fees and costs incurred to enforce the Award against her would be payable by her. 

 While “good judgment would dictate that each of these factors be given consideration by 

the trier of fact and that no one element should predominate or be given undue weight,”84 each 

factor strongly supports an award of attorneys’ fees and costs in favor of Defendants. Thus, 

Defendants request an award of attorney fees and costs pursuant to EDCR 7.60(b) and the 

Agreement to Arbitrate. 

CONCLUSION 

 This Court should deny Chan’s Motion to Vacate, confirm the Award, and enter 

summary judgment in this matter. The Award properly disposed of the underlying issues in this 

matter in accordance with the Arbitration Manual and the Agreement to Arbitrate submitted by 

Chan to the GLVAR. Chan has done nothing to demonstrate that any statutory or common law 

grounds exist, let alone by clear and convincing evidence, to justify vacating the Award. To the 

extent any modification to the Award is warranted, it should be modified to award the entire 

                                                 

83 Brunzell, 85 Nev. at 349. 
84 Brunzell, 85 Nev. at 349–50. 
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$13,795.32 to Wu as he was the procuring cause of the underlying real estate transaction. 

Finally, Chan should be ordered to pay the fees, unnecessarily caused by her, which she also 

agreed to pay by way of the Agreement to Arbitrate. 

 

WHEREFORE, Defendants request the following relief: 

1. That this Court deny Plaintiff’s Motion to Vacate or Modify Arbitration 

Award;  

2. That this Court enter an Order Granting Summary Judgment;  

3. That this Court award Defendants the fees and costs they have been forced 

to incur by Chan; and 

4. For such other and further relief as the Court deems just and proper. 

 
 DATED this  6th  day of AUGUST 2018. 

    
       /s/ Roman C. Harper, Esq.     
      MICHAEL A. OLSEN, ESQ.     
      Nevada Bar No. 6076 

ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
GOODSELL & OLSEN, LLP   
10155 W. Twain Ave., Suite 100 
Las Vegas, Nevada 89147 

      Attorneys for Defendants/Counterclaimants 

Wayne Wu, Judith Sullivan, Nevada Real Estate 

Corp. and Jerrin Chiu 
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A,DDENDUM TO PURCHASE AGREEMENT AND ESCROW INSTRUCTIONS

SALES SUMMARY

KB Home Las Vegas, Inc-SELLER:

BWER(s):

TMCT/PFIASE:

Chiu, Jenin

LOT/BLOCK:

This Addendum to Purchase Agreement and Escrow lnstructions (this "Addendum") is attached to and made part of that

certain Purchase Agreement and Escrow lnstructions between Buyer(s) and Seller, dated January08,2016, (the
nPurchase Agreement"). Unless otherwise specified, all initially capital2ed terms used in this Addendum shall have the

meanings set forth in the Purchase Agreement. The Purchase Agreement is hereby amended as follows:

$376.790.00Base purchase price of property

Lot Premium

Options

\Mndow Treatments

Flooring

Total to be paid to Seller

Eamest Money Deposit

Option Deposit(s)

$25,000.00

$44,105.00

$0.00

$13,949.00

$459,844.00

$10,297.00

$7,295.00

Changes are being made due to Buyer adding options and / or flooring to totat sales price.

Except as expressly modified herein, all other terms and conditions of the Purchase Agreement along with all sales

supporting documents previously signed remain unchanged. This Addendum, together with the Purchase Agreement and

previously executed sales supporting documents constitute the entire Agreement between the parties and Buyer and

Seller acknowledge that no statements, representations or promises made by Buyer, Seller or by the Salesperson shall

be binding unless in writing by both Buyer and Seller tn theevent of a conflict between the provisionsofthisAddendum

and the Purchase Agreement, this Addendum shall control.

APPROVED AND AGREED TO:

KB Home Las Vegas, Inc.

Buyer

sl?.t I tO
Date

Prepared By: Johnson, LaToya Date Prepared:

ii1:

03/16/16 15:.51:24

Date
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KB HOME

KB Home Las Vegas lnc.(853)

Sales Summary

Contracl Date

Community Name

Buyer Names

ProperlyAddress

Lender

Sales Price Breakdown:

Gross Sales Price

01to8t2016 Project No.

Bldg Type/#

00853 415

Tevare LoUTract

Plan/Elevation

Mortgage Type

43t1

Chiu, Jenin Jl.l/C

4Z CABRAL PEAK STREET

Lasvegas , NV 89138

Chase Bank OSL

Base Pdce

Lot Premium

Flooring Upgrades

Window Treatments

Option Upgndes - Sales Ofnce

Option Upgrades - KB Home Studio

Total Gross Sales Price

Allowances

Sales Allowances - Base Price

Sales Allowances - Flooring Upgrades

Sales Allowances - Option Upgrades

Total Allowances

Gross Sales Pdce

(-4O12)

(.4014)

(.4050)

(.4061)

(.4070-50001)

(.4070-50002)

Gross

Ti6to HUD

$376,790.00

Adjusfnents Accounting
Net

(intmal e only)

$0-00 $376,790.00

$25,000.00 $0.00 $25,000.00

$13,949.00 $13,949.00

$0.00 $0.00

$2,975.00 $2,975.00

$41,130.00 $41,130.00

$459,844.00 $0.00 $459,844-00

(.40s0)

(-40s2)

(.40s4)

$0.00 $0.00

$0.00 $0.00

$0.00 $0.00

$0.00 $0-o0

$459,844.00 $0-00 $459,8214.00

Crota| on HUD) ontemal use only)

SellerClosing Cosb

Mortgage Discounts

NRCC

Refenal Fee

Comments

(.512s)

(.s126)

(.5123)

(.s123-109S)

$0.00

$0.00

$0.00

$0.00

OSL - BROKER - NO INCENTTVES;: PRICE PARTICIPATION TO HOWARD HUGHES $18,807.58

TRANSFER TAX SPLIT

Hold Back

Pool Participalion Progam

Mortgage Commitrnent

Buyer Deposits

Broker Commission

Broker Name

Perc€ntage

Program

Pool Company

Program

$10,297_00

Amount

Participation Fee

Amount

Total Deposits

$0.00

$0.00

$0.00

Eamest

WAYNEWU

Upgrades

?oc
$72e5.00 $17,592.00

$0.00

Realty Company Nevada Real Estate Corp.

3.00 % Bonus $0.00

Grcss Broker Commission Eamed

Gross Receipts Tax

Less Amount Prepaid

Broker Comm'ssion To Be Paid At Closing

KB Sales Commission Basis

Noies

$13,795.32

$0.00 0.00%

$0.00

$13,795.32

$459,844-00

'POC amount is NOT to be credited @COE. Prepared By: Johnson, LaToya SSR Reason: CLOSE 03116116 15i51:24
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From: Laura Myers
To: Roman Harper
Subject: FW: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
Date: Wednesday, July 19, 2017 12:57:40 PM

 
 
Laura Myers
Paralegal to
Michael A. Olsen, Esq.
 

 
10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: laura@goodsellolsen.com

 

From: Jeffrey Hall [mailto:JHall@hutchlegal.com] 
Sent: Tuesday, June 28, 2016 4:14 PM
To: Mike Olsen <Mike@goodsellolsen.com>; Laura Myers <Laura@goodsellolsen.com>
Cc: Patton, Karen L. <KaPatton@firstam.com>
Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
Mr. Olsen, I no longer represent Betty Chan in this matter.  You may contact her directly
regarding this matter at the following email address. 
 
Betty Chan 702aar@gmail.com

 
 
From: Mike Olsen [mailto:Mike@goodsellolsen.com] 
Sent: Wednesday, June 22, 2016 10:02 AM
To: Jeffrey Hall <JHall@hutchlegal.com>; Laura Myers <Laura@goodsellolsen.com>
Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
Mr. Hall:
 
I have to say I am more than a little disappointed that you would represent to the title company that
your client has a document proving that she was the agent of record on the above referenced
transaction when, in fact, you have never seen such a document.  Since Mr. Wu was the agent that
procured the actual sale of the property we are in the process of pursuing the commission rightfully
due to him.  In the event your client finds the alleged missing document, feel free to send it to us. 
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Thanks    
 
  Michael A. Olsen, Esq.
 

 
10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: mike@goodsellolsen.com
______________________________________________________________________
This message and any file(s) or attachment(s) transmitted herewith are confidential, intended for the named
recipient only, and may contain information that is a trade secret, proprietary, protected by attorney work
product doctrine, subject to attorney-client privilege, or is otherwise protected against unauthorized use or
disclosure.  This message and any file(s) or attachment(s) transmitted herewith are based on a reasonable
expectation of privacy consistent with ABA Formal Opinion No. 99-413.  Any disclosure, distribution,
copying, or use of this information by anyone other than the intended recipient, regardless of address or
routing, is strictly prohibited.  If you receive this message in error, please advise the sender by immediate
reply and delete the original message.  Thank you.  Goodsell & Olsen – Attorneys at law

 

From: Jeffrey Hall [mailto:JHall@hutchlegal.com] 
Sent: Tuesday, June 21, 2016 6:03 PM
To: Laura Myers
Cc: Mike Olsen
Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
I asked my client for the document referred to.  She’s been out of town and advised that
she’d need a week to get back and go through her files. 

 
From: Laura Myers [mailto:Laura@goodsellolsen.com] 
Sent: Tuesday, June 21, 2016 5:07 PM
To: Jeffrey Hall <JHall@hutchlegal.com>
Cc: Mike Olsen <Mike@goodsellolsen.com>
Subject: RE: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
Mr. Hall,
 
I am following up on our request below. Please advise. Thanks.
 
Laura Myers
Paralegal to
Michael A. Olsen, Esq.
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10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: laura@goodsellolsen.com

 

From: Laura Myers 
Sent: Friday, June 17, 2016 9:25 AM
To: 'JHall@hutchlegal.com' <JHall@hutchlegal.com>
Cc: Mike Olsen <Mike@goodsellolsen.com>
Subject: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
Mr. Hall,
 
Our firm has been retained by Wayne Wu in connection with the above referenced matter and we
have reviewed your March 24, 2016 correspondence to First American Title.
Would you mind providing us with the broker registration signed by Jerrin Chiu that you reference in
your correspondence? Thanks.  
 
Laura Myers
Paralegal to
Michael A. Olsen, Esq.
 

 
10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: laura@goodsellolsen.com

 
Jeffrey Hall
Partner  

HUTCHISON & STEFFEN, LLC
(702) 385-2500
hutchlegal.com
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Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or
other use of, or taking any action in reliance upon, this information by anyone other than the intended recipient is
not authorized.

 

Jeffrey Hall
Partner  

HUTCHISON & STEFFEN, LLC
(702) 385-2500
hutchlegal.com

Notice of Confidentiality: The information transmitted is intended only for the person or entity to whom it is
addressed and may contain confidential and/or privileged material. Any review, retransmission, dissemination or
other use of, or taking any action in reliance upon, this information by anyone other than the intended recipient is
not authorized.
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From: Laura Myers
To: Roman Harper
Subject: FW: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
Date: Wednesday, July 19, 2017 12:58:25 PM

 
 
Laura Myers
Paralegal to
Michael A. Olsen, Esq.
 

 
10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: laura@goodsellolsen.com

 
From: Betty Chan [mailto:702aar@gmail.com] 
Sent: Wednesday, June 29, 2016 12:21 PM
To: Laura Myers <Laura@goodsellolsen.com>
Subject: Re: Betty Chan/Wayne Wu (Escrow No. 112-249-8656)
 
Dear Laura,
 
Thank you for your notice. 
 
I have retained Attorney Avece Higbee of Marquis Aurbach Coffing to reperesent me in this
litigation.  She is currently out of town and will be back end of week.
 
She will be in contact with your firm once she settles down and get familiar with this
litigation.
 
Thank you
 
Betty Chan, CCIM, CPM, CRS
Broker
Asian American Realty & Property Management
 
 
 
On Wed, Jun 29, 2016 at 9:41 AM, Laura Myers <Laura@goodsellolsen.com> wrote:

Ms. Chan,
 
Our firm has been retained by Wayne Wu in connection with the above referenced matter
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mailto:/O=EXCHANGELABS/OU=EXCHANGE ADMINISTRATIVE GROUP (FYDIBOHF23SPDLT)/CN=RECIPIENTS/CN=7512CEFBD5FD49968A9732BB5C8E2F22-EMILY
mailto:Roman@goodsellolsen.com
mailto:laura@goodsellolsen.com
mailto:Laura@goodsellolsen.com


and we have reviewed the March 24, 2016 correspondence that Jeffrey Hall, Esq. sent on
your behalf to First American Title.
Mr. Hall has advised us that he no longer respresents you in this matter and that we may
contact you directly. Would you mind providing us with the broker registration signed by
Jerrin Chiu that is referenced in Mr. Hall's correspondence? Thanks.  
 
 
Laura Myers
Paralegal to
Michael A. Olsen, Esq.
 

 
10155 W. Twain Ave., Suite 100
Las Vegas, NV  89147
Tel:  (702) 869-6261
Fax:  (702) 869-8243
Email: laura@goodsellolsen.com

 

 
--
Betty Chan CCIM, CPM, CRS
Broker
Asian American Realty & Property Management
Office 702 222 0078
Fax 702 222 1772
"The Happiest Realtor in Las Vegas"
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RPLY 
Todd E. Kennedy, Esq. 
Nevada Bar No. 6014 
Maximiliano D. Couvillier III, Esq. 
Nevada Bar No. 7661 
KENNEDY & COUVILLIER, PLLC 
3271 E. Warm Springs Rd.  
Las Vegas, NV 89120 
Tel:  (702) 605-3440 
Fax:  (702) 625-6367 
tkennedy@kclawnv.com 
mcouvillier@kclawnv.com 
Attorneys for Laboratory Medicine Consultants, Ltd. 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT,   
 
                          Plaintiffs, 
 
v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES-NEVADA, INC., 
  
                          Defendants. 
 

 
Case No.:  A-16-744109-C 
 
Dept.:   XX 
 
REPLY IN SUPPORT OF MOTION TO 
VACATE OR MODIFY ARBITRATION 
AWARS AND OPPOSITION/MOTION 
TO STRIKE IMPROPER 
COUNTERMOTION  
 
Date of Hearing:   August 22, 2018 
 
Time:   8:30 a.m. 

And Related Counterclaims.  
 

INTRODUCTORY COMMENT 

 This matter was stayed, at Plaintiffs’ (hereafter “Chan”) request, for the licensed relator 

parties to participate in the Greater Las Vegas Association of Realtors binding arbitration process 

to determine procuring cause.   The purpose of that arbitration was, clearly, to determine which 

of the two agents involved was the procuring cause of the underlying home sale under Nevada 

Case Number: A-16-744109-C

Electronically Filed
8/15/2018 5:16 PM
Steven D. Grierson
CLERK OF THE COURT
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law and entitled to the buyer’s agent’s commission being paid by KB Homes.1  The arbitration 

took place and the GLVAR entered an award which not only failed in its entire purpose 

(determining the procuring cause) but entered an award that is a legal impossibility:  awarding 

part of the commission to Wu and part to Chan.   

 Chan properly and timely notified the GLVAR that she intended to pursue a challenge to 

the obviously defective award in Court.2  Further, Chan timely exercised her right under Nevada 

law to pursue a petition to the Court to vacate or modify the award, providing points and 

authorities explaining why the award was defective and must be modified or vacated.   

 Defendants Wu, Sullivan and Nevada Real Estate Corp.  (“Wu”)3  did not seek 

confirmation of the award pursuant to NRS Ch. 38.  Instead, they have filed a rogue “counter-

motion for summary judgment” which is not an appropriate countermotion under E.D.C.R. 2.20.  

If what Wu was actually seeking was court confirmation of the award, Wu should have so moved 

rather than clutter the docket with improper, unnecessary and procedurally deficient counter-

motions.  But even that would be unnecessary and wasteful in light of Chan’s motion, because 

the end result of the matter before the court is limited to an order (1) modifying the award; (2) 

vacating the award or (3) confirming the award.  NRS 38.241(4) (providing that if the court 

                                                 
1 The purpose and issue to be arbitrated was plainly stated even in the Motion to Stay filed Jan 
13, 2017. 
2  In a document filled with rhetoric and invective against Chan but lacking legal basis or 
authority, Defendants also seem to suggest that Chan failed to follow GLVAR procedure.  
Except that is wholly untrue.  The GLVAR procedure provides that she can pursue a procedural 
review OR file a “legal challenge” in court.  See Motion Exhibit 5 (Letter from GLVAR clearly 
stating that a party wishing to challenge the award may file an internal GLVAR “procedural 
review” or “alternatively” provide notice of seeking a legal challenge (under which the time 
frames provided by NRS Ch. 38 clearly apply)). Chan elected the latter.  Exh. 7.   
3  Defendant Wayne Wu is the agent who usurped Chan’s client, never disclosed he was not the 
first agent to show the KB homes to the buyer, Mr. Chiu, and wrongfully claims to be the 
procuring cause.  Sullivan and Nevada Real Estate Corp. is the broker under whom he works.   

3 Appx 000593



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 
 
 
 
 

 
Page 3 of 16 

 
 
 
 
 

K
EN

N
ED

Y 
&

 C
O

U
V

IL
LI

ER
, P

LL
C

 
32

71
 E

. T
w

ai
n 

Av
e.

  ♠
 L

as
 V

eg
as

, N
V 

89
12

0 
Ph

. (
70

2)
 6

05
-3

44
0 

  ♠
 F

AX
:  

(7
02

) 6
25

-6
36

7 
w

w
w

.k
cl

aw
nv

.c
om

 
 

denies a motion to vacate, it “shall confirm the award unless a motion to modify or correct the 

award is pending.”).  As such, it is Wu, not Chan, that is filing unnecessary, improper and 

wasteful motions (in this instance, counter-motions) with this court.   

ARGUMENT 

A. Nevada Law Is Clear, When Two Brokers Claim A Commission, Entitlement Is 
 Decided By Determining Procuring Cause And The Panel Exceeded Its Authority 
 By Never Actually Deciding Procuring Cause and Then Splitting The Commission 
 
 Wu suggests that the issue submitted to arbitration was not “procuring cause” but, rather, 

whatever the Panel wanted to decide.   Nevada law is clear.  A broker or agent is only entitled to 

a commission on a sale for which he or she establishes that he or she is the procuring cause.  

Shell Oil Co. v. Ed Hoppe Realty, Inc., 91 Nev. 576, 580, 540 P.2d 107, 109 (1975): Flamingo 

Realty, Inc. v. Midwest Development, Inc., 110 Nev 984, 989, 879 P.2d 69, 72 (1994); 

Carrington v. Ryan, 109 Nev. 797, 801-02, 858 P.2d 29, 32 (1993); Morrow v. Barger, 103 Nev. 

247, 253, 737 P.2d 1153, 1157 (1987).   

 Wu argues that arbitrators may abandon and not even decide the very issue presented to 

them because the GLVAR (and/or its national association) has an “Arbitration Manual” that 

grants them unfettered authority to ignore controlling law.   But the GLVAR does not have the 

power to override Nevada law.   And it is patent from the GLVAR ethics rules that when there 

are two competing brokers4, the issue to be decided is procuring cause, which by operation of 

Nevada law, decides who is entitled to a commission and who is not. 

 Wu relies heavily on commentary in the Association of Realtor’s Arbitration Manual to 

suggest that the panel did not need to determine “procuring cause” and did not exceed its 

                                                 
4 See Motion Exhibit 1, at Standard of Practice 17-4 (providing that arbitration is to determine 
procuring cause when two competing brokers dispute entitlement).  

3 Appx 000594
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authority by effectively ignoring that core determination and splitting the baby by ruling both 

were entitled to a portion of the commission.   

 Again, neither the GLVAR nor its national association have the power to dictate or 

change or ignore the law.   The GLVAR is not the Nevada Legislature or a judge.  They have no 

policy making power, nor any power to alter or change the law.  Manifestly, if the Panel fails to 

meet its charge of determining the procuring cause and enters an award that cannot exist because 

there can only be one procuring cause, that Panel has exceeded its authority.5   

 The Panel exceeded its power because in Nevada and elsewhere, procuring cause is an 

either/or proposition, not a sliding scale which allows for more than one procuring cause.  There 

is no such thing as partial procuring cause.    See Morrow v. Barger, 103 Nev. 247, 253, 737 P.2d 

1153, 1157 (1987) (“If a real estate broker has been a “procuring” or “inducing” cause of a sale, 

he or she is entitled to the agreed commission irrespective of who makes the actual sale or terms 

thereof.”);  Bartsas Realty, Inc. v. Leverton, 82 Nev. 6, 9, 409 P.2d 627, 629 (1966) (“Faced with 

competing brokers, a court must decide which was the ‘procuring’ or ‘inducing’ cause of the 

sale.”); Van C. Argiris & Co. v. FMC Corp. 494 N.E.2d 723, 727 (Ill. App. 1986) (“The law is 

well settled in Illinois that only one commission will become due when a ready, willing and able 

purchaser has been found, and the commission will be due only to the broker who can show that 

he was the procuring cause.”); Briden v. Osborne, 184 S.W.2d 860, 863 (Tex. App. 1944) 

(“Whether there be but one broker involved, or more than one independent broker, the one who 

is the procuring cause of the sale is the one entitled to a commission.”); Salamon v. Broklyn Sav. 

                                                 
5 Wu declares there is no clear and convincing evidence of exceeding authority.  But the only 
evidence necessary is the showing of the dispute, what issue (procuring cause) was submitted for 
decision, and the legal impossibility of the award.   

3 Appx 000595
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Bank, 44 N.Y.S.2d 420, 421 (N.Y. Sup. Ct. 1943) (allowing interpleaded of commission for 

determination between competing claimants: “[O]nly one could have been the procuring 

cause.”); Lundburg v. Stinson, 695 P.2d 328, 335 (Haw. App. 1985) (“When there are many 

brokers involved in a transaction, there can be only one ‘procuring cause …”). 

 Wu’s only response to this compelling and uncontradicted legal authority is to quote 

extensively from the “Arbitration Manual.”6  But this only proves Chan’s point.  The Arbitration 

Manual excerpts cannot change the law and how it is to be applied.   Wu’s citation to the 

Arbitration Manual suggesting a split award may be possible does not change or otherwise 

supplement the law regarding procuring cause.   Indeed, the quoted excerpt clearly states a 

caveat to the speculation that such a result may be allowed:  “except where prohibited by state 

law.”  Wu has failed to cite to a single legal authority that would allow the determination of joint 

procuring causes and a split award in Nevada.7  The Arbitration Manual is simply wrong legally 

(and to the extent it matters at all, it makes clear that an award cannot be contrary to law).  

Rather than supporting Wu, the quoted excerpt underscores that the Panel here did not follow the 

                                                 
6 Wu does cite to basic cases on procuring cause and declares that Chan must have abandoned 
the project and the panel must have decided Wu was the procuring and predominating cause.  
But Wu’s assumptions and factual argument is apropos of nothing.  The Panel award splits the 
commission without explanation.  Since Nevada law precludes entitlement to a commission 
without the claimant showing they were the procuring cause, Chan necessarily was the procuring 
cause and there was no interruption or abandonment finding by the Panel.   
7 Wu cites to several non-Nevada cases which apply a “predominating cause” standard.  There 
does not appear to be any actual difference but to the extent there is, Nevada obviously applied 
procuring cause, and, as such, the cases are not persuasive authority since they are not applying 
the proper standard.  Interestingly, Carmichael v. Agur Realty Co., Inc., 574 So.2d 603, 609 
(Miss. 1991) notes that while a claimant to a commission must be a procuring cause “how much 
of a cause he must be is a function of contract.”  Hence, even Wu’s cited cases demonstrate that, 
because Wu’s contract with KB and Chiu required him as a threshold matter to have 
accompanied Wu on his first visit as well as being the first agent to bring him there, he cannot be 
the procuring case under the clear contract applying to this case.   

3 Appx 000596
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law (or even its own procedures) because it entered an award that cannot legally exist, thereby 

going beyond its authority.  

B. The Award Must Be Vacated or Modified Because The Award Is Not Supported By 
 The Applicable Contract And The Panel Acted Arbitrarily And In Disregard For 
 The Law 
 
 Wu’s primary response on this point is to argue (improperly) the facts of the case (from 

his perspective) and raise a straw-man argument that the decision was supported by “substantial 

evidence.”  Wu either mistakenly misunderstands Chan’s point or is intentionally 

mischaracterizing it.   

 Chan has established that when two competing brokers claim a commission, entitlement 

is determined by deciding who is the procuring cause and that as a matter of law, there can be 

only one procuring cause.  As part of this showing in the Motion, Chan also demonstrated that 

Wu cannot possibly be the procuring cause because the very agreement that they executed with 

KB Homes (that provides for a commission) makes it exceedingly clear as a matter of law that 

Wu cannot be the procuring cause because the contract expressly precludes payment of a 

commission to him if he was not the first agent/broker to bring Chiu to the development (which 

he indisputably was not because Chan was).  See D0054 (paragraphs 2-3).   

 Thus, Chan’s motion is not to re-argue the case or whatever factual determinations the 

Panel made in reaching its improper award.  Rather, the award is defective because the Panel did 

not determine procuring cause (contrary to law) and entered an award that is a legal impossibility 

(contrary to law) and violates the very agreement that provides for a cooperating broker 

commission at all.   Problematic here is that the Panel was made up of long-time and 

experienced brokers.  It is obvious they knew what they were to decide and that there can only be 

one procuring cause.  The GLVAR ethics rules also make it clear that the issue is procuring 

3 Appx 000597
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cause. Indeed, the Arbitration Manual expressly says that there is only one procuring cause, but 

suggests there may be exceptions, but then limits that power to being only if allowed by the law.  

Simply put, the law does not allow to do what Panel did, the Panel knew as well, and the 

Arbitration Manual precludes this split award unless specifically authorized by state law, which 

it is not.  That the Arbitration Manual recognizes that splitting a commission cannot be done if 

not allowed by law establishes all that is necessary to show arbitrary action by the Panel and 

manifest disregard for the law.   

 Were that not enough, the Arbitration Manuel further admits that GLVAR arbitrators are 

encouraged to violate the law (unless they are told expressly to follow it).  Wu quotes another 

excerpt attempting to support the Panel’s actions which encourages the Panel to make a decision 

“upon broad principles of justice and equity, and in doing so may expressly or impliedly reject a 

claim that a party might successfully have asserted in a judicial action.”  Opp. At p 17 ll. 13-14 

(emphasis added).  Hence, this particular organization, and the Panel, have expressly admitted to 

manifest disregard for the law as a matter of GLVAR policy by admitting they can and will (as 

here) enter awards as they see fit regardless of what might be the compelled result under the law.   

The Court should take this opportunity to make it exceedingly clear to the GLVAR and its 

arbitrators that they are not the law unto themselves, that they must follow Nevada law, and their 

internal operating manuals inviting arbitrary action and disregard for the law through improper 

result-driven adjudication in derogation of Nevada law is not acceptable.  

 As noted, in attempting to argue the Panel did not act arbitrarily or contrary to the 

agreement, Wu extensively argues the facts (at least those he believes supports his claim to being 

the procuring cause).  But Wu again misses the issue.  Each side has conflicting views of the 

facts and who did what which resulted in Chiu purchasing the property in question and which  

3 Appx 000598
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properly was for the Panel to sort through and decide in reaching a procuring cause 

determination.  Chan’s primary issue with the Panel decision is primarily that the Panel acted 

contrary to law an in excess of its power by failing to actually do that and determine who was the 

procuring cause (instead entering an award that cannot legally stand).   

 Moreover, regardless of the facts about what Wu may have done to help select tile, carpet 

and other things after Chan introduced Chiu to the property and he sufficiently determined to 

buy to place a $10,000 deposit down (the very next day), and regardless of the fact that it was a 

short time between his viewing with Chan that Chiu signed the final contract (while Chiu 

deceived Chan and delayed her to buy Wu time to “close the deal” Chan had started without 

interference) as well as the alleged but unsubstantiated claim that Chan somehow abandoned 

Chiu,8 the Panel acted arbitrarily and contrary to the operative contract.  The three-party 

cooperating broker agreement with KB Homes expressly and conclusively precludes Wu from 

receiving any part of a commission unless he was the first broker to bring Chiu to the property.  

It is undisputed that he was not. 

Hence, it does not matter what Wu did, or did not do.  See Morrow v. Barger, 103 Nev. 

247, 253, 737 P.2d 1153, 1157 (1987) (“If a real estate broker has been a “procuring” or 

“inducing” cause of a sale, he or she is entitled to the agreed commission irrespective of who 

makes the actual sale or terms thereof.”);  Clark County Educ. Ass’n v. Clark County School 

                                                 
8 This was the flagship position of Wu.  It is based upon Chiu’s claim that he and/or his father 
were calling Chan but she was not responding.  Of course, this alleged failure to respond—if it 
happened at all--lasted all of a couple of days (over the New Year holiday).  There is no actual 
evidence of these calls beyond self-serving statements and Chan received only one message on 
January 3, 2016.  Chan was not allowed to play the voicemail by the Panel but did tell the panel 
what was said:  Mr. Chiu’s father called her and, in a very calm voice (i.e., not someone upset 
because they could not reach her) that she must be on vacation and asked her to call him.  See 
Supplemental Chan Declaration, attached as Reply Exhibit 8 at ¶2.   

3 Appx 000599
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Dist. 122 Nev. 337, 131 P.3d 5 (2006). See also Carrigan, 109 Nev. at 799, 858 P.2d at 31 

(contract terms regarding commission entitlement prevail).9  Here, Wu (and Chiu) contracted 

with the party paying the cooperating broker commission and created an overarching threshold 

requirement for Wu to be the procuring cause; since he was not the first to show Chiu the 

development, Wu could not be entitled to any part of the commission (Wu may seek some 

compensation from Chiu eventually, but he contractually waived any right to the KB Homes 

paid commission).   The Panel manifestly disregarded this contract and the law by allowing him 

any portion of the commission at all.  Moreover, this contractual provision renders Wu’s factual 

arguments wholly moot; he failed to meet the one threshold requirement necessary for him to 

have any commission entitlement.  While a separate point, this further shows why there is fraud 

here.  Wu and his star witness, Chiu, contracted with KB establishing that Wu could only have a 

right to some or all of a commission if he were the first agent to bring Wu to the property and 

was with him the first time Wu visited the property.  Wu and Chiu know this was not the case.  

That Wu is claiming entitlement to a commission at all is necessarily fraudulent in light of this 

clear limitation he agreed to.   

C. Although It Is Difficult To Follow Defendants’ Point, Defendants Continue To 
 Erroneously Charge Chan Of Violating Arbitration Obligations Or Procedure    
 

Throughout the Opposition, Wu continues to claim Chan has acted inappropriately in 

filing a lawsuit before proceeding to arbitration against Wu under GLVAR ethics requirements.   

Wu also charges Chan of doing something incorrectly by not pursuing “procedural review” with 

the GLVAR but, instead, pursuing her right under Nevada law to seek modification or vacation 

of the award judicially.   

                                                 
9 Even Wu’s cited cases hold that what qualifies for being the procuring cause can be limited by 

3 Appx 000600
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Attacking Chan and her procedural choices is not a new endeavor for Wu.  Indeed, in 

response to Chan’s Motion to Stay this proceeding so that the arbitration could be pursued, Wu 

made essentially the same incorrect arguments that Chan violated the GLVAR rules by filing 

suit or otherwise acted improperly procedurally and therefore, should be denied a right to be 

heard.  See Opposition to Motion to Stay Pending Arbitration and Countermotion to Dismiss 

with Prejudice or in the Alternative for Summary Judgment, filed Feb. 2, 2017.10  The Court 

rejected Wu’s procedural complaints and request for summary judgment and denied Wu’s 

countermotion in an order entered March 30, 2017.   Wu again raised similar arguments before 

the Panel, this time arguing Chan should be thrown out of court because she commenced a 

litigation and then sought arbitration, and because they argued, she did not timely seek 

arbitration.   That motion also failed and was denied by the Panel.   

Here, Wu repeats his often-made charges of procedurally incorrect conduct.  But Wu is 

wrong, just as they have been the other times they have made this argument.11  Chan acted 

procedurally correct.  The GLVAR notice provides two avenues for challenging the award.  First 

there is a limited “procedural review” which is an evaluation of procedure and due process.  The 

other alternative is the “legal challenge” which necessarily is what is taking place before this 

Court.   Chan gave timely notice to the GLVAR and timely filed her motion.  There is no basis 

for whatever complaint Wu is attempting to make.12  

                                                                                                                                                             
contract.  Carmichael v. Agur Realty Co., Inc., 574 So.2d 603, 609 (Miss. 1991). 

10 Like here, Wu again used a counter-motion improperly to seek summary judgment declaring himself 
the “procuring cause.”  Id.   

11 It is, of course, improper to repeatedly seek reconsideration. 

12 Indeed, Wu’s criticisms are curious since Wu filed a counterclaim in this action (rather than moving to 
compel arbitration which would have been the procedurally correct route).  If Wu is held to the same 
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As for Wu’s often repeated lament of the bringing of a court action, there is nothing 

wrong with that as well.  Chan had several parties she (through prior counsel) elected to sue.  

While there was, through GLVAR membership, an obligation to arbitrate with Wu, such 

obligation did not exist for Chui or KB Homes.  Chan had every reason to commence a court 

action because there would be no arbitration involving them—or claims Chan had asserted that 

were not subject to arbitration--and it was important all parties were on notice of her claims.13  

To avoid argument of failing to bring all of her claim, or failing to name a necessary party, Chan 

also included Wu in the suit, but properly moved the Court to stay so arbitration could proceed.  

What Wu decries as abuse is simply procedurally wise lawyering.  In any event, these issues 

have been raised previously and rejected.  They unnecessary impose cost and time consumption, 

and confuse the issues actually before the Court and serve no purpose with respect to the actual 

issues to be decided other than to serve Wu’s desire to cast dirt.   

 These issues do raise an important issue regarding the arbitration itself.  As is evident, 

members of the GLVAR are required to adhere to their rules to be members.  The standards and 

rules make it clear that a member who does not submit such disputes to mandatory binding 

arbitration would be subject to penalties by the organization.  As such, Chan had no choice but to 

execute the request and agreement to arbitrate, which necessarily was extracted by the coercive 

requirements that a member must agree to arbitrate or suffer the consequences.  NRS 597.995 

renders void arbitration agreements lacking “specific authorization for the provision which 

                                                                                                                                                             
standard he advocates against Chan, Wu should be determined to have acted improperly, multiplied 
proceedings, acted frivolously and should have judgment against them entered.   

13 KB Homes caused the commission to be held in escrow as a result until the dispute resolved. It 
has since been transferred to the GLVAR. 
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indicates that the person has affirmatively agreed to the provision.”14  This evidences that the 

policy of Nevada is that an obligation to arbitrate should not be unwittingly made or coerced.  

Here, as is clear, the GLVAR arbitration was coerced through the threat of penalties and 

sanctions if Chan did not submit the claim to them for arbitration.  While she signed a request 

and agreement to arbitrate, it was only because she believed there was no choice.     

D. The “Counter-Motion” For Summary Judgment Is Procedurally Improper And 
 Moot 
 
 The sole points and authorities offered by Wu as part of the “counter-motion” (aside from 

the rhetoric and invective disparaging Chan) is comprised of exactly one paragraph, in which Wu 

says that summary judgment should be granted because of the arbitration award.  No case 

authority is cited (beyond summary judgment standards).   

 This “counter-motion” is a non-sequitur and, at best, incorrectly characterized and 

premature.  NRS Ch. 38 prescribes what is to happen after an arbitration concludes with an 

award.  The prevailing party has the right to ask a court to “confirm” it.   NRS 38.329.  Only 

after an order confirming an award has been entered does the Court then have authorization to 

enter a judgment on the award.  NRS 38.243.   It is procedurally improper to move for entry of 

judgment prior to the determination of Chan’s motion since no award has yet to be confirmed.  

Even then, the Motion fails to identify what, exactly, would be subject to summary judgment.  

Chan asserted more than one claim, and the Motion to Stay makes it clear there were claims 

against non-arbitrating parties, and Wu for his contractual interference, which were not subject to 

arbitration and were reserved for later litigation after procuring cause was determined.  

                                                 
14 Nevada case law also shows hostility to forced arbitration where the obligation to arbitrate was 
not freely and knowingly consented to in advance.  See Burch v. Second Jud. Dist. Ct., 118 Nev. 
438 (2002) (adhesion arbitration provision found unenforceable).  
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Moreover, it is axiomatic that the Court should not be independently considering “summary 

judgment” on anything submitted to binding arbitration because the Court’s power is limited to 

accepting the decision, modifying it, or vacating it.15   

 Additionally, pursuant to E.D.C.R. 2.20, a “counter-motion” is only authorized as part of 

a response to a motion if it is related to the “same subject matter.”   Here, the motion at hand is 

challenging the arbitration award and seeking that it be vacated or modified.  NRS Ch. 38 makes 

it clear what the available “counter-motions” that would be the same subject matter, and a only a 

motion to confirm the award under NRS 38.239 would fit.  Wu’s “motion for summary 

judgment” is a non-sequitur and, whatever is being sought, is not proper because one does not 

grant “summary judgment” on an arbitration award.  It is either confirmed, modified or vacated.   

But as to confirmation, the countermotion is also moot and improper.  If the Court grants Chan’s 

motion in any way, then there can be no confirmation of the award.   But pursuant to NRS 

38.241 and 38.242, the was no basis for a countermotion; those statutes already mandate 

confirmation of the award if Chan’s motion is denied.   

 Because what Wu is seeking to accomplish through this entirely superfluous 

countermotion is not entirely clear (unless the goal is to simply add complexity and use the 

“counter-motion” device improperly to obtain the “last word”), in an abundance of caution and 

to show that there are ample issues of material fact concerning procuring cause, as well as ample 

issues requiring discovery under NRCP 56(f) such that denying summary judgment is 

appropriate here, attached is the declaration submitted by Chan the first time Wu sought 

                                                 
15 Wu seems to be inviting the Court to enter judgment that he was the procuring cause and 
entitled to the entire commission.  Wu cannot do this, of course. He failed to bring a timely 
motion to modify or vacate the award and, while there are ample grounds why Wu cannot be the 

3 Appx 000604
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summary judgment on procuring cause as well as her supplemental declaration attached as 

Exhibit 8.  To the extent it is needed, this amply demonstrates the existence of a question of 

material fact regarding the procuring cause (inherently a factual question) and the many subjects 

or which discovery would produce evidence material to the question of procuring cause.  This 

would include depositions of KB Homes which would confirm the contractual limitation against 

Wu ever being considered a procuring cause and entitled to a commission paid by KB.16    To the 

extent needed, Chan submits there are questions of fact precluding summary judgment and that 

alternatively, it should be denied pursuant to NRCP 56(f) so discovery may proceed for formal 

discovery to take place (the matter was stayed prior to commencement of discovery).17 

E. Defendants’ Countermotion For Attorneys’ Fees Is Unwarranted And Itself 
 Frivolous 
 
 Wu seeks an award of attorneys’ fees pursuant to two grounds.  First, Wu cites to 

E.D.C.R. 7.60(b) and alleges an entitlement to fees declaring Chan’s motion “frivolous, 

unnecessary, or unwarranted” or “so multiplies the proceedings in a case as to increase costs 

unreasonably and vexatiously.”   It is astonishing that Wu would make such a motion in light of 

Defendants’ own clearly improper counter-motion for summary judgment.  NRS Ch. 38 

expressly authorizes Chan’s motion to vacate or modify the arbitration award post arbitration.  It 

states the proper standards and cites supporting case authority for the arguments raised.  

Generally the standard would be lacking any legal or factual support whatsoever.  It was done 

                                                                                                                                                             
procuring cause and the panel acted improperly in awarding him even part of the commission, he 
certainly has failed to establish that he rather than Chan is the procuring cause.   

16 See Carrigan, supra (procuring cause is a question of fact).   
17  The discovery would necessarily entail obtaining the evidence from KB Homes, Wu, Chiu 
and Chiu’s father regarding the alleged “abandonment” dispute as Chan believes discovery 
would reveal this to be a fabrication.   
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timely, and while the Court will decide whether to grant it or not, is far from frivolous or 

vexatious.18   

 The second ground is based upon the agreement to arbitrate Chan was compelled to 

execute to commence the arbitration (which, as Wu likes to point out, was compulsory and 

potentially subjected Chan to penalties if she did not execute the agreement).  Wu quotes the 

following provision in the agreement as entitling Wu to fees: 

In the event I do not comply with the award and it is necessary for any party to 
obtain judicial confirmation and enforcement of the award against me, I agree to 
pay that party costs and reasonable attorney’s fees incurred obtaining such 
confirmation and enforcement. 

Opp./Countermotion, at p. 25.  First, of course, a contractual attorneys fees provision is a 

collateral matter and such requests are not properly made as a counter-motion under E.D.C.R. 

2.20.  They are sought after entry of final judgment as a post-judgment matter.  Second, Chan 

has not failed to comply with the award.  Chan has properly challenged the award as allowed and 

expressly authorized by the GLVAR procedures and Nevada law.  Third, Wu has not sought 

judicial confirmation (and any effort by him for “enforcement” necessarily must come after the 

Court rules on Chan’s motion and then there is some failure to comply).  While Chan has filed, 

as is her right, her Motion asking for the award to be modified and/or vacated, which if denied 

would result in an order confirming the award, that is a result of Chan taking action, not Wu 

moving to confirm.   

 As such, the provision simply is not applicable here under these circumstances by its very 

                                                 
18 It is sadly becoming somewhat common for parties to append unnecessary, improper or duplicative 
“counter-motions” to responses to motions to manufacture a basis to file the “last word” as a “reply” in 
support of their “counter-motion” but what really is a sur-reply to the underlying motion to deprive the 
moving party to their right to the last word.  Of course, any reply submitted by Wu here would be 
untimely and should be stricken and not considered on that basis because it was due 5 days prior to the 
hearing.    
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terms.   

 Finally, while the fees counter-motion cites Brunzell, they have provided no actual 

evidence in support of the request for fees or under which the Court could evaluate the request.  

No affidavit has been submitted supporting the request.  No time records have been submitted.   

The “counter-motion” is meritless to begin with, but must also be denied as a result of the failure 

to attach any evidence supporting fees.     

      KENNEDY & COUVILLIER 

 
      /s/ Todd E. Kennedy 
      _________________________________ 
      Todd E. Kennedy, Esq. 

Nevada Bar No. 6014 
3271 E. Warm Springs Rd. 
Las Vegas, NV 89120 
Tel:  (702) 605-3440 
Fax:  (702) 625-6367 
tkennedy@kclawnv.com 
 
Attorneys for Plaintiffs 

 
CERTIFICATE OF SERVICE 

 
 I certify that I served the foregoing reply in support of Plaintiff’s motion to modify or 
vacate the arbitration award and opposition to the countermotions for summary judgment and 
fees on August 15, 2018, on all counsel of record in the action pursuant to the Court’s efile and 
serve service. 
 
     
      /s/  Todd E. Kennedy 
      ________________________ 
      An employee of Kennedy & Couviller 
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Las Vegas, Nevada, Wednesday, August 22, 2018 

 

[Case called at 10:33 a.m.] 

THE COURT:  Betty Chan versus Wayne Wu, Case Number 

A744109.  Counsel, please note your appearances for the record. 

MR. KENNEDY:  Good morning, Your Honor, Todd Kennedy 

on behalf of the Plaintiffs Betty Chan and Asian American Realty. 

THE COURT:  Counsel, why don’t you go ahead since -- re-

note yourself for the record. 

MR. OLSEN:  Michael Olsen on behalf of the Defendants 

Wayne Wu, Jerin Chiu, Judith Sullivan, and Nevada Real Estate. 

THE COURT:  Okay.  We’re here on Plaintiff 

Counterclaimants Wayne Wu’s, et cetera, Opposition to Motion to 

Vacate -- oh, let’s see.  Plaintiffs’ Reply in Support in Motion to Vacate or 

Modify Arbitration Award and Opposition to -- Motion to Strike Improper 

Countermotion.  Defendant and Counterclaimants Wayne Wu, et cetera, 

Opposition to Motion to Vacate or Modify Arbitration Award and 

Countermotion to Recognize Wu as the Procuring Cause, for Summary 

Judgment, and for Attorney’s Fees. 

Let me just -- let me -- since this was an arbitration done by -- 

oh, I can’t remember the formal name, but essentially the realtors --  

MR. OLSEN:  Yeah, it’s GLVAR, the Greater Las Vegas --  

THE COURT:  Yeah. 

MR. OLSEN:  -- Realtor’s Association. 

THE COURT:  Realtor’s Association.  I’m looking, do we agree 
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that the standard review of this is arbitrary and capricious, unsupported 

by the agreement or amounts to manifest disregard for the law? 

MR. KENNEDY:  Yes, Your Honor. 

MR. OLSEN:  By clear and convincing evidence, yes. 

MR. KENNEDY:  We disagree with that, Your Honor. 

THE COURT:  You disagree with that, okay.  All right. 

MR. KENNEDY:  Yeah, I haven’t seen a case that applies that 

to each and every element of the statute or to the common law grounds, 

but, Your Honor, our position is it’s clearly established under the order 

and the relevant information as clear and convincing in any event. 

THE COURT:  All right.  well, I mean, if, you know, in terms of 

the issue of arbitrary and capricious, I guess -- I don’t know, we can 

argue the procuring cause here, but I tried to do some research on my 

own yesterday that -- on this issue that there can only be one and that’s 

where I haven’t found anything too definitive on that and in fact, I did find 

a couple cases where they found an individuals was a procuring cause 

and then found that they could share in the commission.   

They didn’t make a specific ruling, you know, it was just sort of 

one of the things where they said we find so and so is -- was a procuring 

cause and -- that consequently could share in the ruling -- or share in the 

commission and those cases that I did -- the two or -- the couple that I 

did find, it wasn’t really clear, you know, if they were saying procuring 

cause, you -- it makes it sharable or that under sort of the agreements 

that they were working with that they could share.   

But, you know, certainly this started out with Betty Chan and 
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then sort of moved to Mr. Wu and you can make a pretty good argument 

that but for either one of them that there wouldn’t have been a sale.  So I 

sort of see where the arbiter came out with his decision that he did and, 

you know, absent, you know, some clear case law saying that there can 

only be just one procuring cause, that that trumps any other work in the 

case, it would seem that the arbitrator’s decision was not arbitrary and 

capricious.  

And so, with that sort of general thought in mind, I’ll let you go. 

MR. KENNEDY:  Sure, Your Honor, and context is important 

here.  Ms. Chan was hired by Mr. Chiu to show her -- show him homes 

in the area and she did that on -- in December of 2015.  They went to a 

number of resale homes and she convinced him to go to this KB home 

sale.   

And whatever she did -- and, Your Honor, I -- we’re not here to 

argue the facts because that’s what arbitration panels do, we’re here to 

argue what the law allows.  You know, whatever she did, the next day, 

Mr. Chiu put down $10,000 of a deposit on that piece of property. 

Now, over the next few days he then -- a handful of days later 

he signed a contract with KB Homes to actually purchase that lot.  So, 

one thing, we have a very compressed timeframe here.  You don’t have 

months and months and months going on in between where there’s 

some sort of cutoff between one procuring cause.  And I’ll get to the 

issue, the legal analysis, but I want to make sure we have some context 

here.  And of course Mr. Wu and Mr. Chiu signed a contract with KB 

Homes.   

3 Appx 000621



 

Page 5 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

Now, KB /Homes is a seller, KB Homes is the one paying the 

commission.  They signed a contract, Your Honor, and that’s why where 

we get to arbitrary, they -- the standard’s really arbitrary and/or manifest 

disregard of the law.   

They signed a contract.  Mr. Chiu signed it, Mr. Wu signed it.  

It says we don’t pay -- we will not pay broker commission unless you 

were the first broker to show our community to that client.  That is -- in 

the record it’s part of Exhibit 3, at Document D-0054, Paragraph 2.  It’s 

incredibly clear. 

Mr. Chiu -- Mr. Wu himself agreed by contract with the party 

paying, I do not get -- I recognize that you will not -- and I’m not entitled 

to a commission if I didn’t -- was not the first -- if I was not with Mr. Chiu 

when he first saw the community.  It was undisputed he was not, Ms. 

Chan was. 

So, first thing you have here is when we’re talking about 

procuring cause and the legal issue is you have a -- and Nevada law’s 

very clear, if you have a contract that talks about who and when 

someone’s entitled to a commission, those control over the common law 

analysis of procuring cause.  You have a contract that says Mr. Wu 

could never receive this commission.  And that’s where we get the 

problem with the split commission, Your Honor.  They’ve obviously 

decided Ms. Chan had responsibility here. 

And I believe the panel was acting like mediators as opposed 

to arbitrators and said well, this is -- yeah, we’ll do this.  In fact, if you 

look at their arbitration manual, they’re encouraged to enter what they 

3 Appx 000622



 

Page 6 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

think is a fair result, notwithstanding the law, which of course is 

effectively an admission they’re going to manifestly disregard the law.   

But the main point there, Your Honor, is Mr. Wu could not 

receive any of this commission, he signed a contract saying hey, I know 

I can’t be considered the procuring cause here, that’s really what it’s -- 

what it -- that’s really what it means is one, we’re not going to pay you 

any commission to you unless you are the person who was with Mr. 

Chiu the first time he was there, there’s only one person left, it’s Ms. 

Chan. 

Now, in terms of the legal issue of okay, procuring cause, I do 

believe the law is -- is fairly clear.  Nevada’s never specifically taken this 

issue up, but if you look at the Morrow case, which it’s pretty clear, which 

talks about -- and let me see -- let me make sure if I quote it correctly to 

Your Honor, the -- if a real estate broker has been the procuring or 

inducing cause of a sale, he or she is entitled to the agreed commission 

irrespective who makes the actual sale or terms there -- or terms 

thereof. 

Again, Your Honor we obviously have to interpret a little bit, 

but that case makes it pretty clear, there can only be one and it doesn’t 

matter, we -- what happens is you -- just because someone else finished 

the sale doesn’t mean they are the procuring cause.  And that case 

specifically provides, look, if you're the procuring cause, you're the 

procuring cause and that someone else stepped in and did stuff, doesn’t 

make them also a procuring cause.  

And of course, Your Honor, the only party --  
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THE COURT:  But if -- I mean -- and I take -- but I sort of take 

it from this that the arbitration panel saying if Mr. Wu didn’t step in, there 

wouldn’t have been a sale and so that’s why he’s entitled to a substantial 

amount -- I mean, I’m not -- I mean, we can argue whether or not he -- 

what, you know, amount he did, but I -- that’s what I essentially read is 

they’re saying is he’s -- you know, but for him stepping in, there wouldn’t 

be a sale and his stepping in is worth --  

MR. KENNEDY:  Well -- and, Your Honor -- 

THE COURT:  70 -- I guess 75 percent of the commission, so 

I mean -- or the sale.  So, I -- you know, the -- I -- you know, in the     

case -- you know, when we’re looking at these cases, I mean -- like I 

said, I haven’t found anything that said, you know, someone who doesn’t 

step -- who steps in later and makes a material contribution to the 

completion of the sale is not entitled to anything if they’re not the first 

one to put the buyer and seller together. 

MR. KENNEDY:  Well, Your Honor, the -- I think the -- my 

response to that is that -- there is no case law I’ve been able to find, 

absent some contract allowing the splitting of commissions that allows 

for multiple procuring causes.  I mean, if you look at the Bartis Realty 

case, these are Nevada cases. 

THE COURT:  And I’ll agree with you.  I mean, I couldn’t find 

any case --  

MR. KENNEDY:  And --  

THE COURT:  -- that had multiple procuring causes.  At the --  

MR. KENNEDY:  And he --  
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THE COURT:  And at the same time I haven’t found any case 

that said that being the procuring cause absolutely precludes anyone 

else from getting any proceeds from the --  

MR. KENNEDY:  I think, Your Honor, that’s the --  

THE COURT:  A portion of the commission. 

MR. KENNEDY:  -- a necessary import of the case law.  In 

Nevada, as well as elsewhere it says look, we -- when you have 

competing brokers saying I’m the procuring cause, I’m the person 

entitled to it, the Court uses procuring cause to determine which one 

gets it and which one does not. 

There is no -- when there’s no stat -- case law authority saying 

you can split, then you’ve got -- it’s an either/or proposition and that’s the 

way the cases come down.  And of course here we have a contract that 

irregardless of what -- we don’t know what those arbitrators were saying 

because they didn’t enter any findings.   

But what we do know is what they entered was an illegal 

impossibility.  Even their own arbitration manual, and this was quoted in 

the Opposition, says hey, you know, there may be some occasion where 

you would split it, but only if allowed under that State’s law and you 

should follow the law.  The law here just simply does not allow for this 

splitting of a commission. 

And then you add in that contract.  The one thing they couldn’t 

do, even if they thought he had some benefit -- he provided some benefit 

there is KB Homes is the party who is paying and agreed to pay the 

commission.  They said we won’t pay a commission.  And Mr. Wu 
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signed an agreement committing to this, I’m not entitled to a commission 

unless I was the first -- I was with Mr. Chiu when he came here first and 

we all know that’s not the case. 

So that’s what we’re really stuck with, Your Honor, is we have 

a panel who made a decision which necessarily recognizes Chan as a 

procuring cause because they wouldn’t have given her -- they couldn’t 

have given her anything if she wasn’t a procuring cause and awards her 

at least some of the commission. 

But where it needs to be modified or vacated is it splits the 

commission in an illegal impossibility and gives it to someone who’s 

contractually barred by the act -- the party actually paying the 

commission from receiving it.  That is where you get to arbitrary conduct 

because they have not followed the controlling contract.  The contract 

that provides for a commission, it all says we can’t get one here, under 

these facts, as everyone agrees. 

So they -- it has to be either modified or vacated because the 

only other person who had any procuring cause involved here, which 

they’ve already found because they’ve awarded her something, is Ms. 

Chan. 

And that’s really where we’re at because it, again, is the 

contract.  But also again, Your Honor the law -- and if you look at other 

jurisdictions, they’re very clear, they’ve actually had the issue come in 

front of them.  You only have one.  You can have lots of real -- you can 

have lots of brokers, realtors involved, but when it comes down to 

deciding who gets the commission, it’s got to be one. 
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And those are the cases -- those are the only cases cited by 

any party to you. 

THE COURT:  Okay.  All right.  

MR. OLSEN:  Your Honor, thank you.  Your Honor, of course 

these arbitrators -- you had three -- a panel of three arbitrators, 

professional real estate agents.  We conducted an arbitration over four 

hours where all of the facts and all of the evidence was vetted.  The 

credibility of the witnesses was tested, which became quite an issue in 

this case I would say.   

They had an ability to take in all of the evidence, which the 

Court does not have that advantage, especially since be -- the Plaintiff 

has not attached a transcript of the proceeding for the Court to 

determine whether there’s been a manifest disregard of the law or 

arbitrary and capricious ruling. 

Your Honor, throughout the course of that four hours, not one 

time have I ever heard this argument about the contract between KB and 

Wayne Wu.  This is the first time I’ve heard it and therefore the Court 

must disregard it.  It’s a new argument being made after the arbitration. 

There’s another three reasons that that argument doesn’t fly.  

It’s the first time it’s been raised, number one.   

Number two, they’re not in privity in that contract.  Ms. Chan is 

not in privity of that contract.  KB Homes is not here saying that Wayne 

Wu is not entitled to his commission.  In addition, Your Honor, at the 

arbitration hearing, the evidence taken and the testimony given by Mr. 

Wu was he didn’t know that Dr. Chiu had gone to the Tavares 
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Development with another agent. 

By the way, Your Honor, when Ms. Chan took Dr. Chiu to the 

Tavares Development, Mr. Chiu testified that they never even looked at 

the lot and home combination that he ultimately purchased.  She was 

pushing a different model and a different lot than what he ultimately 

decided to purchase. 

He also testified that he was concerned about KB Homes, 

their quality.  He was concerned about the location.  He had all kinds of 

reservations, he was not ready to buy.  Why did he go back the next 

day?  Well, he made multiple calls to Ms. Chan, who wasn’t returning the 

calls, and testified at the arbitration she turned her phone off so she 

could spend time with her daughter for the holidays, despite the fact that 

she’d been told that they only had four days at the end of the year to 

look at homes while Dr. Chiu’s parents were in town, so time was of the 

essence. 

She testified, I turned off my phone and -- so he -- they can’t 

get ahold of her.  He goes back to look at the development and they say 

hey, we’re jacking the prices on all these lots, if you want to hold the 

price, you have to put a deposit down, it’s fully refundable.  That’s the 

only reason he put any deposit down at all, he still hadn’t made up his 

mind.   

In fact, the day after that he puts a question out on a blog site 

asking about the quality of KB Homes.  He’s still concerned about that.  

So, Your Honor, that argument doesn’t fly. 

Let me go to the standard of review real quick because there 
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is a case directly on point and it is binding on this court.  The case is 

Health Plan of Nevada versus Rainbow Medical.  It’s a 2004 case and 

it’s on point because it’s -- it deals --  

THE COURT:  What’s the citation? 

MR. OLSEN:  -- with the exact same two issues; whether 

there’s been an excess -- the arbitrators exceeded their power and 

whether there was a manifest disregard of the law.   

Here’s what the Supreme Court said:  Nevada recognizes 

both common-law grounds and statutory grounds for examining an 

arbitration award.  However, the scope of judicial review of an arbitration 

award is limited and is nothing like the scope of an appellate court's 

review of a trial court's decision.  The party seeking to attack the validity 

of an arbitration award has the burden of proving, by clear and 

convincing evidence, the statutory or common-law ground relied upon 

for challenging the award. 

They go on and very specifically address what is required to 

have an arbitration award set aside based on excessing authority. 

It says:  The courts presume that arbitration -- arbitrators are 

acting within the scope of their authority.  Parties moving to vacate an 

award on the ground that an arbitrator exceeded his or her authority 

have the burden of demonstrating by clear and convincing evidence how 

the arbitrator exceeded that authority.  Absent such a showing, courts 

will assume that the arbitrator acted within the scope of his or her 

authority and confirm the award. 

Arbitrators -- this is very critical. 
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Arbitrators exceed their powers when they address issues or 

make awards outside the scope of the governing documents. 

There’s not even an allegation of that. 

However, allegations an arbitrator misinterpreted the 

agreement or made factual or legal errors do not support vacating an 

award as being in excess of the arbitrator's powers.  Arbitrators do not 

exceed their powers if their interpretation of an agreement, even if 

erroneous, is rationally grounded in the agreement.  The question is 

whether the arbitrator had the authority under the agreement to decide 

an issue. 

In other words, under the arbitration agreement, did they have 

authority to act?   

Not whether the issue was correctly decided.  Review under 

excess-of-authority grounds is limited and only granted in very unusual 

circumstances.  An award should be enforced so long as the arbitrator is 

arguably construing or applying the contract.  If there is a colorable 

justification for the outcome, the award should be confirmed. 

Now, as to manifest disregard they also state:  Manifest 

disregard of the law goes beyond whether the law was correctly 

interpreted, it encompasses a conscious disregard of applicable law. 

What does that mean, Your Honor?  Well, Your Honor, you 

just stated that you looked this over yesterday and I’m glad you did 

because I’ve looked at it extensively and I’ve read all the cases cited by 

Counsel.  Nevada -- under Nevada law -- there are a handful -- 

Counsel’s correct on one thing, there are handful of states who had 
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taken the next step in procuring cause and they have said you can only 

have one. 

And there -- a couple that said you can’t split the commission.  

Nevada is not one of those states.  In fact, I’m really glad that Counsel 

cited the Morrow case because the Morrow case not only refutes that 

you can only have one, the Morrow case brings up the concept of 

predominate cause.  That opens the door to split commission. 

The Morrow case, quoting:  A finding of procuring cause 

requires that the broker demonstrate conduct that is more than mere 

trifling.  In non-exclusive brokerage situations -- which is what we have 

here; in fact, there’s no contract between Ms. Chan and Dr. Chiu -- 

merely introducing the eventual purchaser is not enough.   

To constitute the predominating cause of the sale, it is not 

enough that the broker contributes indirectly or incidentally to the sale by 

imparting information which tends to arouse interest.  The broker must 

set in motion a chain of events which, without break in their continuity, 

cause the buyer and seller to come to terms. 

Well, Your Honor, applying this standard, that’s clearly Mr. 

Wu.  Ms. Cahn merely showed him the development.  Mr. Wu overcame 

all of the concerns about KB Homes’ quality, he negotiated the contract, 

he put the lot and the home together with a view of the mountains.  Ms. 

Chan wanted to emphasize a view of the strip, which Dr. Chiu was not 

interested in.  He’s the one that got the deal done and that’s reflective in 

the arbitrator’s award. 

Now, very importantly, Your Honor, Counsel just made an 
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attempt to shift the burden to my client to show that there’s no case law 

that allows splitting of commission.  Well, it’s not my client’s burden. 

Here’s what the manual says.  By the way, it’s undisputed that 

Ms. Chan signed an arbitration agreement that said she agreed to 

arbitrate in accordance with the manual.  That’s significant because the 

manual says this:  While awards are generally for the full amount in 

question -- no doubt -- (which may be required by state law). 

Whoever wrote the manual is smart enough to know that in 

some states, yeah, it may be required that the commission goes to one 

or the other.  Again, Nevada’s not one of those states. 

In exceptional cases, awards may be split between the parties 

(again, except where prohibited by state law). 

It’s their burden to show this court a case -- a Nevada law 

case that says you can’t split commission.  Or you can’t have more than 

one procuring cause.  And in all of their briefing and in all of my review of 

Nevada case law, I can’t find that, Your Honor. 

So, the arbitrators were merely acting under the agreed upon 

contract, under the manual -- they weren’t thumbing their nose at the 

state or at the legislature, as Counsel suggests in his Reply.  They’re 

saying, except if there’s a law that says we can’t split commission, we 

can and that’s what they did here. 

So, Your Honor, with regard to that issue, procuring cause, 

there’s a whole bunch of other arguments I could make about 

abandonment.  There’s a ton of case law out there that if you abandon 

the process, if you don’t return phone calls when you know the client’s 
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only going to be in town for four days, you can’t turn around and claim 

the commission. 

And I think Ms. Chan needs to be a little bit careful here what 

she’s asking for because if this Court is inclined to find that procuring 

cause means that you can only one, then it should go to Mr. Wu 

because he’s the one that did all the work.  He’s the one whose name is 

on the contract, he’s the one that resolved all the concerns, he’s the one 

that put the lot and the home together that gave Dr. Chiu the views he 

wanted, and he’s the one that closed the deal.   

All she did is spend one rushed day running around looking at 

multiple properties and introduce him to the Tavares Development.  

That’s it. 

So if there’s one cause, if we’re going to modify, then let’s give 

it to Mr. Wu because he put all the hours in to get the deal closed. 

THE COURT:  All right.  Thank you.   

MR. KENNEDY:  Well, Your Honor --  

THE COURT:  Short response. 

MR. KENNEDY:  We’re certainly not here to argue the facts, 

although Counsel spent most of the time arguing about the facts, 

criticizing me for not attaching a transcript, but he then talked about a 

bunch of facts, of course which -- for which Counsel has no support. 

If you’d like to know what really happened, Your Honor, I invite 

you to read Ms. Chan’s declarations attached to our Reply, which belie 

everything -- nearly everything.  That says -- what -- you know, it’s -- you 

have disputed facts about who did what.   
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The reason I didn’t attach the transcript, Your Honor, is 

because one, a transcript was not made, they did a recording.  I would 

have -- my client would have to pay -- we’re talking about a $14,000 

case and --  

THE COURT:  I’m not --  

MR. KENNEDY:  -- it doesn’t matter what the testimony is. 

THE COURT:  -- criticizing you for not tran -- a transcript. 

MR. KENNEDY:  Importantly, Your Honor -- you know, again, 

the contract -- you know, saying that Ms. Chan wasn’t a party to the 

contract, it’s because they conspired to exclude here.  Mr. Chiu signed 

that agreement.  Their star witness, in fact, represented by Counsel 

knew who the first person was to take him to that property and it was 

Ms. Chan.   

He signed that contract and actively committed fraud against 

KB Homes because if he had said no, I had another person there, we 

know what KB Homes would say well, that broker’s entitled to the 

commission.  But Ms. Chan was never given the opportunity because 

they lied to her about what they were doing.  That’s also part of the 

record. 

So -- and it’s not whether she was a party to the contract.  

That contract, as the Nevada Supreme Court has said, applies to the 

determination of procuring cause.  Mr. Wu contractually said, I am not 

the procuring cause, unless I was the first person to bring it there.  

That’s part of the agreement.  That’s a contract KB Homes has said you 

don’t get any commission.   
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That’s where we end up with and that’s why you have an 

arbitration decision splitting the baby, giving it to somebody who 

contractually cannot have it.  And that’s why you do get to this arbitrary 

standard and that’s why you do get to the manifest disregard.  

And I’d like to talk about that a little bit.  It’s interesting, you 

know, what -- you know, the -- I guess the concept is well, that which 

has been prohibited must be allowed.  Well, Nevada case law talks abut 

procuring cause and says you need to decide when you have two 

people saying I’m entitled to the commission, you decide which one’s the 

procuring cause.  I think that tells us what the standard is.  There’s going 

to be one.   

I believe, Your Honor -- and unless this Court’s going to now 

create new Nevada law, until the Supreme Court were to say no -- you 

know, it’s not the law to say, well, it hasn’t been expressly prohibited.  

The law says there’s one procuring cause, that’s why we do all these 

things. 

So, unless there is some law that says there can be more than 

one, you should only -- they should only be deciding one.  And that 

manual, I know Counsel thinks it helps him, but I think it helps me.  

When you have a provision that says, you know, well sometime -- you 

generally apply the full amount in question, which may be required by 

state law.  And it constantly states follow the law, follow the law.   

What we know is, there is no law that authorizes them to split 

it here.  Their own manual told them to follow the law.  But more 

importantly and where we get to manifest disregard, if we’re going to use 
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that manual for anything, let’s use it as them admitting that they engage 

in manifest disregard. 

Arbitrary -- and this is another portion quoted by Counsel. 

Arbitrators, unless specifically required to act in conformity 

with the rules of the law. 

They always are.  And their own provisions, their own manual 

says hey, follow the state law on the subject. 

May base their decisions on broad principles of justice and 

equity and doing -- so expressly or impliedly reject a claim that party 

might successfully have asserted in a judicial action. 

What does that tell us?  That the court -- the association of 

realtors are telling their arbitrators, do what you want, even if that party 

would -- in court would have won.  You can disregard that, you can 

disregard those arguments and do what you feel is fair. 

Your Honor, even arbitrators are supposed to follow the law, 

not -- they’re not mediators.  It’s not an equitable claim.  They’re 

supposed to follow the law.  The law says that Mr. Wu certainly cannot 

have a part of this commission. 

Thank you, Your Honor. 

THE COURT:  Okay.  As I said, I actually even tried to look a 

little bit yesterday on my own in terms of this issue.  And in terms of 

Nevada I don’t find anything that says that there can only be one 

procuring cause.  And what little I found seems to suggest that, you 

know, the procuring cause definitely entitles a person to receipt of a 

portion of the commission.   
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Maybe it entitles it all, but at this point all I see is that it entitles 

a portion of the commission. 

Additionally, you know, and in looking at the arbitration 

decision, which doesn’t give a lot of information in that regard, but I 

mean, it is -- you know, what -- you know -- these issues that are noted 

in terms of who was the first to show the -- I mean, is it sufficient to show 

the development or is it necessary to show the house and the lot in order 

to be technically considered the procuring cause?   

You know, whether or not, you know, there was a fraud 

scheme to deprive Ms. Chan of her commission because of Mr. Wu’s 

relationship to the buyer?  I -- those are all issues that are fact intensive 

and get -- went before the arbitration board. 

And I think that there’s nothing in the law that precludes them 

in Nevada from dis -- to discerning that Mr. Wu, which is clearly what 

they decided was Mr. Wu was the primary force behind this.  If you were 

to go with the idea of predominant cause over procuring cause, then Mr. 

Wu would arguably be entitled to the whole amount. 

But I can’t say that I find that the arbitrator’s decision is 

arbitrary or capricious and I can’t say it is in manifest disregard for the 

law and so I am going to deny the motion to Vacate or Modify the 

Arbitration Award. 

Do you want to prepare an order? 

MR. OLSEN:  I will prepare an order, Your Honor. 

Given that, can -- may I proceed on our counterclaim because 

we have asked for summary judgment and we’ve asked for attorney’s 
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fees on our counter petition -- or countermotion? 

And I can be very brief. 

THE COURT:  Go ahead and let me see what -- go ahead. 

MR. OLSEN:  Your Honor, let me just address attorney’s fees 

very quickly.  It is undisputed between the parties that as a requirement 

to join the GLVAR, you have to agree that all matters in dispute between 

brokers will be handled by binding arbitration in front of the GLVAR. 

Counsel has argued well, she was coerced into that.  No, she 

wasn’t.  She doesn’t have to become a member of GLVAR, but in 

choosing to do so, she agreed to be bound by arbitration.  And the 

manual is very clear.   

It says:  If the dispute is not resolved through mediation or if 

mediation is not required, realtors shall submit the dispute to arbitration 

in accordance with the policies of the board, rather than litigate the 

matter. 

So, Your Honor, I’m asking for attorney’s fees in sort of two 

different chunks.  We have had to incur attorney’s fees beyond the value 

of this commission because we have had to fight this battle on two 

fronts; one in District Court and another in the arbitration.   

So, all the attorney’s fees that we had to incur before we even 

got to arbitration should be paid back because she violated her 

contractual and ethical duty by filing litigation, without filing for arbitration 

with the Greater Las Vegas Realtor’s Association. 

In addition to that, in the actual contract itself it says:  In the 

event I do not comply with the award and it is necessary for any party to 
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obtain judicial confirmation and enforcement of the award against me, I 

agree to pay that party costs and reasonable attorney’s fees incurred in 

obtaining such confirmation and enforcement.  

That’s what we’re doing here today.   

THE COURT:  Okay.  

MR. OLSEN:  That’s what we’re here for. 

THE COURT:  Are you prepared to respond today or -- I have 

been focusing more on the --  

MR. KENNEDY:  Your Honor, I can respond --  

THE COURT:  -- well what I felt was the primary --  

MR. KENNEDY:  -- today, it was in my Reply Brief. 

THE COURT:  I saw it was in your Reply Brief. 

MR. KENNEDY:  Yeah, and it’s simple.  These are not proper 

countermotions, number one, so they should be denied summarily.  

They are not related to the subject matter. 

Number two, this would be the third or the fourth time that 

Counsel has tried to argue yeah, well you had to arb -- you had to 

arbitrate this.  We did.  We did, Your Honor.   

It -- what -- it is not improper when you have multiple parties, 

some of which are not bound to arbitration, to bring a claim in court 

when you are trying to assert your claims.  There’s lots of reasons to do 

it, including the fact that -- and I wasn’t the party that brought the claims.  

The party that brought the claims had moved the court to stay -- let’s 

remember, it was Ms. Chan that brought the action and then asked the 

Court to stay so they could go arbitrate with those people who are 
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members of the GVLAR [sic].   

And then they filed a response, they filed a Motion for 

Summary Judgment, one, trying to get the Court to say not procuring 

cause, but also saying hey, you violated these obligations.  

It’s funny, Counsel said well, Ms. Chan wasn’t compelled to do 

this, she wasn’t coerced into arbitrating, she chose to do it.  And then 

say but oh -- but she had a contractual obligation to do this. 

But it doesn’t matter, Your Honor.  She did what a prudent 

litigant would do, which is I have multiple claims against multiple parties.  

I don’t want to be accused of leaving someone out.  She brought her 

action, she moved to have it stayed so she could the arbitration and 

that’s what happened here.   

So that issue should -- it -- that issue -- not only has it been 

raised before Judge Leavitt, it was raised to the arbitration panel, it’s 

now been raised to you.  If anyone should be getting fees, it should be 

my client for having to third time address that argument.  But we’re not 

asking for that, Your Honor, because that’s what lawyers do, we raise 

our arguments we make -- and you make a decision. 

The second one, Your Honor, yes, there is a provision that 

says if someone doesn’t comply.  There’s no evidence of non-

compliance.  That commission is sitting with the GVLAR [sic] because 

GVLAR [sic] said it had to be there.   

Took some time to get it there because the escrow company 

said well, we need an instruction -- we finally -- we did do an instruction, 

my client looked -- we finally agreed to give them instruction, but we’re 
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not a party to that escrow, we’re simply claiming it.  But we ultimately 

did.  It got there.  No one’s failed to comply with it, we have a statutory 

right to come to Your Honor and raise our arguments as to why it should 

be done.  That’s not failing to comply.  Due process allows me to do that 

and it shouldn’t be awarded. 

And the main -- the operative language of -- in that language, 

Your Honor, is if we don’t comply, they have to come to court for 

confirmation.  They have to come to court to enforce it.  I’m the one that 

filed the motion, Your Honor.  I’m the one that says I don’t think this is 

right.  I think we should have to go back and there should be changes to 

this.   

Nobody has filed a Motion for Confirmation except what’s 

styled as a Countermotion for Summary Judgment, which makes no 

sense.  You don’t move for summary judgment on an arbitration award, 

you move to confirm.  They never did.  I did. 

The other thing is, it was a useless motion.  By operation of 

statute, if I ask you to vacate an award or I ask you to modify an award 

and you deny that motion, the statute says well, that then is confirmation 

of the award.  They didn’t make that motion, they shouldn’t be entitled to 

that.  I had a statutory right to challenge it and I’m the one that did all 

that work.  The -- by the very terms of that statute there is no basis for 

attorney’s fees. 

And, Your Honor, finally, the -- they aren’t -- they talked about 

the standards for attorney’s fees, but they didn’t attach anything so this 

one needs to be denied for failure of proof.  There simply is nothing in 
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there that they put in except talking about the standards for an award of 

attorney’s fees, but they didn’t attach any billing records or anything like 

that.   

But there’s no basis for attorney’s fees here.  Both those 

motions should be denied because your order denying our motion is 

going to end up confirming the award, but that is not something they 

were forced to bring and it doesn’t fall within that provision that would 

entitle them to claim fees here. 

MR. OLSEN:  Your Honor, if I could just be -- very briefly. 

THE COURT:  Sure. 

MR. OLSEN:  They didn’t file the Motion for Stay until we filed 

our Answer and Counterclaim against them alleging that they are in 

violation of the guidelines of GLVAR.  And we had sent a threatening 

letter informing them that they had agreed to arbitrate rather than litigate, 

numb -- that’s number one. 

Number two, of course we wouldn’t have to file a Motion to 

Confirm our Arbitration Award if she had released the funds to us.  I 

mean, this provision in the contract only comes into play if the award is 

being challenged, as it is here today.  And they’ve lost on that and 

contractually they’re bound to pay our attorney’s fees for having to be 

here today. 

THE COURT:  All right.   

MR. KENNEDY:  Your Honor, if I could have one moment, my 

client --  

THE COURT:  Sure. 
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MR. KENNEDY:  -- indicates she needed to tell me something. 

THE COURT:  Sure. 

If you want to step out in the anteroom, go ahead. 

MR. KENNEDY:  Oh, okay, thank you. 

[Pause in proceedings] 

MR. KENNEDY:  Thank you, Your Honor, I apologize for that. 

THE COURT:  Oh, that’s okay. 

MR. KENNEDY:  My client has asked whether or not she 

could address the Court and I said I simply can throw it up to the Judge 

and it’s up to you. 

THE COURT:  Well, I mean, I -- we need to work through the 

attorneys. 

MR. KENNEDY:  I understand, Your Honor, I had to ask. 

THE COURT:  I appreciate that.  No.  I mean, if there’s 

something that your client wants, you feel appropriate to pass on to me 

I’ll be glad to hear it from you as the attorney in this case, but that’s -- I 

don’t feel it’s appropriate otherwise.  

All right.  I -- as I said I’m denying the Motion to Vacate or 

Modify the Arbitrary Award.  I’m -- that was where I had put most of my 

time in terms of focusing on this.  Let me -- I’ll take under advisement the 

Motion for Attorney’s fees.   

But did you submit -- I can’t remember -- I don’t remember 

seeing any billing records from you. 

MR. OLSEN:  I -- we haven’t submitted the billing records yet, 

Your Honor.  In the event there was an award, we would -- I mean, I    
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can -- I’ll supplement and make it easy.  I’ll supplement and --  

THE COURT:  All right.  I was going to say, I can’t order 

reasonable attorney’s fees when I don’t know --  

MR. KENNEDY:  Well --  

THE COURT:  If I was to order them -- I’m not saying I am, but 

I’m saying I can’t order them unless I --  

MR. KENNEDY:  Well, Your Honor, and --  

THE COURT:  -- know what they are. 

MR. KENNEDY:  And, again, we approached this because it 

was -- we felt it was an improper request not tied to the actual subject 

matter of the motion which was confirming, as well as improperly -- if 

they’re going to submit anything else, I’d like an opportunity to respond 

to that. 

THE COURT:  That’s fine. 

MR. OLSEN:  That’s fine. 

THE COURT:  That’s fine.  You --  

MR. OLSEN:  We’ll just submit --  

THE COURT:  All right, then what I’m --  

MR. OLSEN:  -- the invoices. 

THE COURT:  Rather than take under advisement, I’m going 

to continue the Motion for Attorney’s Fees. 

MR. OLSEN:  Okay.  

THE COURT:  I’ll give you a chance to -- how long do you 

need to get -- to file a supplement? 

MR. OLSEN:  I -- give us two weeks. 
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THE COURT:  All right.  

MR. OLSEN:  It’ll be sooner than that, but. 

THE COURT:  All right.  I’ll give you two weeks to file that and 

how -- do you want two weeks to file a response? 

MR. KENNEDY:  Yes, Your Honor. 

THE COURT:  Okay.   

MR. OLSEN:  Your Honor, with regard to our Motion for 

Summary Judgment, I -- the only reason we raised it is because there’s 

only three causes of action and one of them is declaratory relief which 

has been determined by the arbitration award. 

The other is unjust enrichment, which has been determined by 

the arbitration award. 

And the third is a breach of contract claim against KB Homes.  

KB isn’t even here.  They admit that they don’t have the registration 

card. 

THE COURT:  Is KB Homes a --  

MR. OLSEN:  KB Homes is a --  

THE COURT:  -- party? 

MR. OLSEN:  -- seller.  Yeah.  Yeah, they got sued as well, 

Your Honor. 

THE COURT:  Oh, that’s right. 

MR. OLSEN:  Unfortunately.  Everybody got sued. 

THE COURT:  Oh, okay, they did get sued.  I’m -- apolog -- all 

right. 

MR. OLSEN:  Everybody got sued.  So there’s this breach of 
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contract claim hanging out there against KB Homes; based on what 

contract, I have no idea. 

THE COURT:  I’ll bring -- I’ll look at the -- why don’t you talk 

with Counsel in terms of the Motion for Summary Judgment because 

that seems like at this point in time the litigation should be able to be --  

MR. KENNEDY:  Well, Your Honor, our position would be if 

they’re going to bring a Motion for Summary Judgment on claims that -- 

you know, anything -- anything not pertaining to the arbitration, it should 

be done by a separate motion, a properly supported one and -- that sort 

of thing.  We can certainly talk and try and find a way to avoid doing that, 

but I don’t think it’s appropriately done as a countermotion here --  

MR. OLSEN:  Well, and this --  

MR. KENNEDY: -- about what claim -- about other claims that 

weren’t subject to the arbitration. 

MR. OLSEN:  And this is why we need fees, Your Honor.  I 

mean, we’re winning the battle and losing the financial war here. 

THE COURT:  I understand what you're saying and I am 

sympathetic to the fees issue.  So. 

All right.  You got two weeks, we’ll -- and so I’ll give you two 

weeks to file anything.  Additionally, you want to file as to your Motion for 

Summary Judgment and for attorney’s fees. 

MR. OLSEN:  Okay.  

THE COURT:  You have two weeks after that to respond.  I 

don’t think you need a Reply, but do you want a Reply? 

MR. OLSEN:  I won’t. 
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THE COURT:  All right.   

THE CLERK:  Do you want a Reply? 

THE COURT:  He said no. 

MR. OLSEN:  I do not want a Reply. 

THE COURT:  All right.  So do two, two, and then set this for a 

hearing a week after. 

THE CLERK:  Okay.  So Mr. Olsen to supplement by 

September 5th.  

MR. OLSEN:  Okay.  

THE CLERK:  Mr. Kennedy to file by September 19th.  And 

we’ll have a hearing September 26th at 10:30. 

MR. OLSEN:  I’m out of town on the 26th, could we do it --  

THE CLERK:  Okay.  

MR. OLSEN:  -- a week later than that? 

THE CLERK:  It’ll have to go two weeks. 

MR. OLSEN:  Is that okay with you, Todd? 

THE CLERK:  Go to September 10th. 

MR. OLSEN:  Okay.  Thank you. 

THE CLERK:  I mean -- I’m sorry, October 10th. 

MR. OLSEN:  Okay.  Yep --  

THE CLERK:  At 8:30. 

MR. OLSEN:  -- October 10th.   

Thank you, Your Honor. 

THE COURT:  All right.  Thank you, guys. 

Are you going to submit an order on the --  
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MR. OLSEN:  I will.  I’ll submit an order on the confirmation of 

the arbitration award and the scheduling order basically. 

THE COURT:  Okay.  Very good. 

MR. OLSEN:  I’ll run it by Counsel. 

[Proceeding concluded at 11:15 a.m.] 

* * * * * * * 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 

 
 

ATTEST:    I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 
      
  

     _____________________________ 
      Brittany Mangelson 
      Independent Transcriber 
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SUPP 
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
Goodsell & Olsen, LLP 
10155 W. Twain Ave., Suite 100 
Las Vegas, Nevada 89147 
Tel: (702) 869-6261 
Fax: (702) 869-8243 
mike@goodsellolsen.com 
roman@goodsellolsen.com  
Attorneys for Defendants/Counterclaimants 

Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. 

and Jerrin Chiu 

  

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT, 
 
      Plaintiffs/Counterdefendants, 
                                           v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES – NEVADA INC.,  
 
      Defendants/Counterclaimants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
) 

Case No:  A-16-744109-C 

Dept. No: XII 

FIRST SUPPLEMENT TO 
COUNTERMOTION TO 

RECOGNIZE WU AS THE 
PROCURING CAUSE, FOR 

SUMMARY JUDGMENT, AND 
FOR ATTORNEY FEES 

 
 

 

 COMES NOW, Defendants and Counterclaimants, WAYNE WU (“Wu”), JUDITH 

SULLIVAN (“Sullivan”), NEVADA REAL ESTATE CORP. (“NREC”) and JERRIN CHIU 

(“Chiu”) (collectively “Counterclaimants”), by and through their attorney, Michael A. Olsen, 

Esq. of the law firm Goodsell & Olsen, LLP, submit their First Supplement to Countermotion to 

Recognize Wu as the Procuring Cause, for Summary Judgment, and for Attorney Fees and state 

as follows: 

/// 

Case Number: A-16-744109-C

Electronically Filed
9/5/2018 10:20 PM
Steven D. Grierson
CLERK OF THE COURT

XX
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BACKGROUND 

 This matter came on for hearing on August 22, 2018 regarding Betty Chan’s Motion to 

Vacate or Modify Arbitration Award and Counterclaimants’ opposition and countermotion. The 

Court denied Chan’s motion, and took the Counterclaimants’ countermotion under advisement 

after requesting additional briefing be provided regarding the same. 

 With the Court’s confirmation of the arbitration award by way of the August 22, 2018 

hearing on this matter and corresponding order, the underlying dispute, dispositive as to all 

claims, has been resolved. Accordingly, the case may be summarily adjudicated.  

 Moreover, Counterclaimants should be awarded fees and expenses that they have been 

forced to incur unnecessarily as a result of Chan’s improper filings before this Court. These fees 

include those improperly incurred in this matter when it was launched before arbitration, as well 

as fees incurred since the award was entered.  

LEGAL ANALYSIS 

I. SUMMARY JUDGMENT IS APPROPRIATE AT THIS TIME 

 This entire dispute has revolved around commission funds related to the sale of real 

property located at 477 Cabral Peak Street, Las Vegas, Nevada 89138. This property was 

purchased by Dr. Chiu on January 8, 2016, over two and a half years ago. After the purchase, it 

became clear that Counterdefendants were intent on preventing disbursement of $13,795.32 in 

commission proceeds held by the title company. Faced with Counterdefendants’ delays and 

incessant challenges, the title company determined it would hold all commissions pending the 

outcome of arbitration or court ruling.  Following Counterdefendants successful outcome in 

arbitration before the GLVAR, and pursuant to instructions by all parties, the title company 

turned the commission proceeds over to the GLVAR for safekeeping and disbursement. And 

through the Arbitration Award, confirmed by this Court, the GLVAR provided clear instructions 

3 Appx 000650
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regarding treatment of the commission proceeds: $10,346.49 (75%) is to be paid to Wu, while 

only $3,448.83 (25%) is to be paid to Chan. 

 A party is entitled to summary judgment when there are no genuine issues of material 

fact in dispute and the moving party is entitled to summary judgment as a matter of law.1 A 

factual dispute is “genuine” when the evidence is such that a rational trier of fact could return a 

verdict for the nonmoving party.2 Once the moving party has shown that there is no genuine 

dispute as to material facts, the burden shifts to the nonmoving party to set forth specific facts 

demonstrating the existence of a genuine issue for trial or have summary judgment entered 

against that party.3 In meeting this burden, the nonmoving party, “is not entitled to build a case 

on the gossamer threads of whimsy, speculation and conjecture.”4 

 “This court’s duty is not to render advisory opinions but, rather, to resolve actual 

controversies by an enforceable judgment.”5 A matter that has become moot must not continue to 

be litigated as it is no longer justiciable. “Thus, a controversy must be present through all stages 

of the proceeding, and even though a case may present a live controversy at its beginning, 

subsequent events may render the case moot.”6 

“The general rule of issue preclusion is that if an issue of fact or law was actually 

litigated and determined by a valid and final judgment, the determination is conclusive in a 

subsequent action between the parties.”7 Moreover, where a claim against a party has been 

                                                 

1 NRCP 56. 
2 See also NRCP 56. 
3 NGA #2, LLC v. Rains, 113 Nev. 1151, 1156, 946 P.2d 163, 166 (1997).  
4 Collins v. Union Federal Savings and Loan Association, 99 Nev. 284, 302, 662 P.2d 610, 621 
(1983) (citations omitted). 
5 Personhood Nevada v. Bristol, 126 Nev. 599, 602, 245 P.3d 572, 574 (2010). 
6 Personhood Nevada, 126 Nev. at 602, 245 P.3d at 574. 
7 LaForge v. Nevada, 116 Nev. 415, 420, 997 P.2d 130, 133, (2000) quoting Executive 
Management Ltd. v. Ticor Title Insurance Co., 114 Nev. 823, 834, 963 P.2d 465, 473 (1998). 
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decided, the doctrine of claim preclusion prevents the party from continuing litigation related to 

that claim, including on grounds “that could have been asserted” previously.8  

When a motion to vacate, modify, or correct an arbitration award is unsuccessful, “the court shall 

confirm the award.”9 In the present matter, the Court has denied Counterdefendants’ attempts to 

avoid the ultimate decision and associated implications of the Arbitration Award. Continued 

litigation of this matter can only attempt to render an advisory opinion on moot issues as there is 

no material factual issue that is not conclusively resolved by virtue of the Arbitration Award. 

Thus, this matter should be summarily adjudicated. 

 The Complaint in this matter purports to allege three causes of action: declaratory relief, 

breach of contract, and unjust enrichment. 

 As to declaratory relief, the Complaint seeks specific relief, adjudication of which is 

controlled by the Arbitration Award. Specifically, Counterdefendants seek  

1) “a declaration from the Court that Plaintiffs are entitled to the commission on the sale of 
the Property”;  

2) “a declaration from the court that Defendants Wu, Sullivan and Nevada Real Estate Corp. 
are not entitled to the commission on the sale of the Property”;  

3) “a declaration from the court that Defendant KB Homes breached its obligation to pay the 
commission to Plaintiffs”; and 

4) “a declaration from the court that the commission be released from the title company to 
Plaintiffs and any shortfall be paid by Defendants.”10  

 
 Yet each of these claims related to the $13,795.32 commission have already been 

conclusively resolved by way of the Arbitration Award. There is no question of material fact 

remaining to prevent adjudication of this cause of action, which must be summarily adjudicated 

by deferring to enforcement of the Award. These issues are resolved by the finding that 

$10,346.49 (75%) is to be paid to Wu, while only $3,448.83 (25%) is to be paid to Chan. 

                                                 

8 Executive Management Ltd., 114 Nev. at 835, 963 P.2d at 473. 
9 NRS 38.242(2); see also NRS 38.241(4).  
10 Complaint, ¶¶ 52–55. 
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 In their second purported cause of action, alleging breach of contract, the 

Counterdefendants claim that “KB Homes failed to pay Plaintiffs the commission for the sale of 

the Property” and that accordingly “KB Homes breached its obligation to pay a commission to 

Plaintiffs.”11 Notwithstanding, the Arbitration Award already determined proper distribution of 

the commission funds, the majority of which are to be transferred to Counterclaimants, not 

Counterdefendants. Of course, neither KB Homes nor the title company could know that the 

Arbitration Award would ultimately dictate that $10,346.49 (75%) of commission proceeds be 

paid to Wu, with only the remaining $3,448.83 (25%) to be to Chan. Yet KB Homes properly 

placed the commission funds in escrow with the title company,12 and the title company (not a 

party to this litigation) properly transferred the disputed funds to the GLVAR after the 

Arbitration Award was issued. Based on the Arbitration Award and delivery of the funds to the 

GLVAR—similar to interpleading funds with the Court pursuant to NRCP 67—there is no 

question of material fact as to Counterdefendants’ second cause of action, which must be 

summarily adjudicated in favor of Counterclaimants. 

 It should also be noted that the entirety of Plaintiff’s claim for breach of contract against 

KB Homes is based upon Plaintiff’s assertion that she had in her possession a copy of a 

registration card that had been submitted to KB Homes.  Plaintiff has now admitted during 

arbitration that she has no such document and that KB Homes was unable to locate any such 

document.  In fact during testimony at arbitration Plaintiff testified that she left the card on a 

table with other documents and did NOT provide it directly to a KB Homes representative.   

 Plaintiff has no claim for breach of contract with any of the other defendants.  

                                                 

11 Complaint, at ¶¶63–64. 
12 Complaint, at ¶ 42 (“Upon information and belief, the commission is held with First American 
Title Company.”); see also Complaint, at ¶ 55 (seeking “the commission be released from the 
title company to Plaintiffs”). 
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 In their third and final cause of action for unjust enrichment, the Counterdefendants assert 

that “Plaintiff Chan did not receive a commission despite being the procuring cause of the sale of 

the Property to Defendant Chiu,” and argues that “Defendant Wu’s receipt of any commission 

would be unjust.”13 But Counterdefendants clearly were not the predominating or procuring 

cause, as conclusively demonstrated by the Arbitration Award conferring seventy-five percent 

(75%) of the commission to Mr. Wu. The GLVAR arbitration panel was enabled to take into 

account equitable considerations and split the Award to the extent equitable considerations 

justified the same.14 The arbitration panel did so, and its findings in the Arbitration Award have 

been confirmed by this Court. Summary judgment should be entered as to the claim of unjust 

enrichment, as no material fact (including equitable considerations) remains as to entitlement to 

the commission proceeds. After a review of all matters presented to the arbitration panel—

including equitable considerations—the GLVAR awarded $10,346.49 (75%) of commission 

proceeds to Wu, with only $3,448.83 (25%) to be paid to Chan. 

 Counterdefendants have indicated that they want to prolong litigation even further by 

seeking discovery pursuant to NRCP 56(f) if the Court determines there are no factual issues 

precluding discovery.15 Although the Court may postpone adjudication of a motion for summary 

judgment by exercising some discretion to grant additional time for discovery, said discretion is 

not limitless.16 

Rule 56(f) is not a shield that can be raised to block a motion for summary judgment 
without even the slightest showing by the opposing party that his opposition is meritorious. 
A party invoking its protections must do so in good faith by affirmatively demonstrating 

                                                 

13 Complaint, at ¶¶ 72–73. 
14 Code of Ethics and Arbitration Manual, Appendix II to Part Ten: Arbitration Guidelines 
(Suggested Factors for Consideration by a Hearing Panel in Arbitration), at 158; Moncharsh v. 
Heily & Blase, 3 Cal. 4th 1, 10–11, 832 P.2d 899, 903–04 (1992) (noting that arbitrators “may 
base their decision upon broad principles of justice and equity”). 
15 See Reply in Support of Motion to Vacate or Modify Arbitration Award and 
Opposition/Motion to Strike Improper Countermotion, at 14:7–10. 
16 See NRCP 56(f) (requiring that party describe in an affidavit the “facts essential to justify the 
party’s opposition” which are unavailable to it pending discovery). 
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why he cannot respond to a movant’s affidavits as otherwise required by Rule 56(e) and 
how postponement of a ruling on the motion will enable him, by discovery or other 
means, to rebut the movant’s showing of the absence of a genuine issue of fact. Where, 
as here, a party fails to carry his burden under Rule 56(f), postponement of a ruling on a 
motion for summary judgment is unjustified.17 

 
 “[A] motion for a continuance under NRCP 56(f) is appropriate only when the movant 

expresses how further discovery will lead to the creation of a genuine issue of material fact.”18 A 

review of Counterdefendants’ rant attempting to leave this matter open reveals nothing more 

than the same type of vitriol against Counterclaimants already presented to the GLVAR. 

However, discovery related to these baseless accusations cannot prevent summary judgment: the 

GLVAR arbitration panel weighed all the allegations and determined the appropriate Award. 

 Counterdefendants advance three causes of action. But the remedy for each inevitably 

relates to Counterdefendants’ ability to successfully claim the $13,795.32 of commission 

proceeds. Because the Arbitration Award has been confirmed by the Court, Counterdefendants’ 

cannot prevail in such an endeavor under any of their causes of action, and summary judgment 

should be entered. 

II. COUNTERCLAIMANTS SHOULD BE AWARDED FEES AND COSTS 
 
 Counterclaimants were forced to incur fees and expenses to prepare and file an Answer 

and Counterclaim when Counterdefendants improperly initiated this action. Counterclaimants 

incurred these and additional fees demonstrating that Chan had neglected her duty as a Realtor to 

seek arbitration of her purported claims from the onset. As late as May 1, 2017 months after 

filing their Opposition to Motion to Stay Pending Arbitration and Countermotion to Dismiss with 

                                                 

17 Bakerink v. Orthopedic Associates, Ltd., 94 Nev. 428, 431, 581 P.2d 9, 11 (1978) (citation 
omitted). 
18 Francis v. Wynn Las Vegas, LLC, 127 Nev. 657, 669, 262 P.3d 705, 714 (2011) (citation 
omitted) (emphasis added). 
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Prejudice or in the Alternative for Summary Judgment Counterclaimants still had no word of any 

arbitration action being taken by Chan.19  

 Defendants/Counterclaimants must be awarded their costs in this matter. In certain cases, 

the prevailing party must be awarded his costs, including any “reasonable and necessary expense 

incurred in connection with the action.”20 

Cases in which costs allowed prevailing party. Costs must be allowed of course to the 
prevailing party against any adverse party against whom judgment is rendered, in the 
following cases: 
. . . 

3. In an action for the recovery of money or damages, where the plaintiff seeks to recover 
more than $2,500.21 

 
 In other words, when a party seeking more than $2,500.00 in damages prevails, “an 

award of costs under NRS 18.020(3) [is] mandatory.”22 Interest is awarded on the costs incurred 

by the prevailing party.23 

 Counterclaimants sought and ultimately obtained more than $2,500.00 in damages, 

despite Counterdefendants’ attempt to prevent them from receiving the commission. Indeed, they 

were awarded seventy-five percent (75%) of the Arbitration Award. Accordingly, they must be 

awarded their costs in this matter.  

 Counterclaimants request that the Court award their attorney fees related to this litigation. 

The Court is vested with statutory authority to award attorney fees to a prevailing party “When 

the prevailing party has not recovered more than $20,000.”24 Thus, any party obtaining a 

judgment of $20,000.00 or less can be awarded all his attorney fees. 

                                                 

19 Exhibit “A”. 
20 NRS 18.005(17). 
21 NRS 18.020(3). 
22 U.S. Design and Construction Corp. v. International Brotherhood of Electrical Workers, Local 
357, 118 Nev. 458, 463, 50P.3d 170, 173 (2002). 
23 Gibellini v. Klindt, 110 Nev. 1201, 885 P.2d 540 (1994). 
24 NRS 18.010(2)(a). 
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 EDCR 7.60(b) allows the Court to “impose upon an attorney or a party any and all 

sanctions which may, under the facts of the case, be reasonable, including the imposition of 

fines, costs or attorney's fees when an attorney or a party without just cause” “[p]resents to the 

court a motion or an opposition to a motion which is obviously frivolous, unnecessary or 

unwarranted” or “[s]o multiplies the proceedings in a case as to increase costs unreasonably and 

vexatiously.”25 

Honestly from day one i met you my focus is not the commission, i felt insulted and 
humiliated, another agent dared challenge me and he really do not know who I am. I 
have been really sad more than i am angry. Last night i read many court cases. Even 
though my card has disappeared, it wont hurt me winning. I liked to teach them a lesson. 
Life is not about money. So happen i do have few hundred thousand in hand that i can 
use. If they are willing to go along with me to spend equal amount of money, then I will 
be very happy to play their game. I got my direction last nite, so i felt peaceful now. All i 
need KB to understand I don’t hate kb for this, and i need them to work with me on my 
plan. Jana, i dont blame you either and take care of yourself.26 

 Moreover, in the Agreement to Arbitrate Chan explicitly agreed that “In the event I do 

not comply with the award and it is necessary for any party to obtain judicial confirmation and 

enforcement of the award against me, I agree to pay that party costs and reasonable 

attorney’s fees incurred obtaining such confirmation and enforcement.”27 Although 

Counterclaimants have attempted to discredit the applicability of this provision, the necessity of 

the present briefing to preempt continued challenges to the relief provided to Counterclaimants 

by the Arbitration Award demonstrates that the provision applies.  In fact common sense dictates 

that this is EXACTLY the type of scenario where the award of attorney’s fees must apply.  It 

was NOT incumbent on Counterclaimants to have to seek confirmation of the arbitration award.  

Ms. Chan could simply have agreed to abide by the binding arbitration award and instructed 

GLVAR to distribute the commission as dictated by the award.  No Court intervention was 

necessary.  However, instead of doing that Ms. Chan elected to proceed with her declared intent 

                                                 

25 EDCR 7.60(b)(1), (3). 
26 Exhibit “C”. 
27 Exhibit “B”, P0001, ¶ 5 (emphasis added). 
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to waste tens of thousands of dollars in litigation costs, because, after all, this is not about the 

commission, but rather about the fact that another real estate agent dared to represent a client she 

had neglected. 

 Counsel for Counterclaimants has invested considerable time to defend against 

Counterdefendants’ allegations and prosecute Counterclaimants claims in order to obtain a 

favorable judgment. The attorney fees award should reflect the extensive work performed by 

Counterclaimants’ counsel.  

 “[I]n determining the amount of fees to award, the court is not limited to one specific 

approach; its analysis may begin with any method rationally designed to calculate a reasonable 

amount, including those based on a ‘lodestar’ amount or a contingency fee.”28 “The lodestar 

approach involves multiplying ‘the number of hours reasonably spent on the case by a reasonable 

hourly rate.’”29 Reasonable hourly rates for purposes of a lodestar calculation in Nevada include 

$425.00-$475.00 for partners, $250.00-$325.00 for associates, and $100.00 for paralegals.30 

 In Scott v. Zhou, a tortfeasor appealed a $10,000.00 attorney fee award to the plaintiff.31 

The plaintiff had retained counsel on a contingency fee basis and obtained a jury verdict 

awarding $4,215.00 based on damages caused by the tortfeasor. The attorney fee award was 

affirmed. 

The court considered that [plaintiff]'s case was handled on a contingency fee basis; 
[plaintiff]'s attorney normally charges $200 per hour for non-contingent fee matters, which 
the district court found to be reasonable. The court further considered that [plaintiff]'s 
counsel estimated that he had expended 75 hours from preparation through the jury trial, 
which the district court also concluded was reasonable, considering the nature of the case 
and the difficulties associated with [it] . . . .32 

 

                                                 

28 Shuette v. Beazer Homes Holding Corp., 121 Nev. 837, 864, 124 P.3d 530 (2005). 
29 Shuette, 121 Nev. at 864 n.98.  
30 Plaza Bank v. Alan Green Family Trust, 2013 U.S. Dist. LEXIS 58657, at *4, 2013 WL 
1759580 (D. Nev. 2013). 
31 Scott v. Zhou, 120 Nev. 571, 572, 98 P.3d 313, 313 (2004). 
32 Scott, 120 Nev. at 574. 
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 Thus, a court exercising its discretion to award an attorney fee considers numerous 

factors, including the amount of time the prevailing party’s attorneys had to invest in the case, 

and the normal hourly rate charged by the prevailing party’s attorneys.33  

 Counterclaimants initially failed to submit this matter to binding arbitration, preferring 

instead to launch the present litigation. And after the arbitration award was finalized, 

Counterclaimants have preferred to drive up costs by attempting to continue litigating issues that 

have already been finally determined or rendered moot. All to satisfy promised vindictive 

behavior. 

 Chan’s vindictive attitude has resulted in significantly increased time required to 

prosecute Counterclaimants’ allegations and defend against Counterdefendants’ spurious 

contentions. Counsel’s redacted time entries for this case reflect the following amounts of time 

spent to prosecute this matter, which should be compensated by an award against 

Counterclaimants.34 

POSITION AT FIRM HOURS (through 
August 2018) 

REASONABLE 
RATE35 

TOTAL 

Partner 65 $450.00 $29,250.00 

Associate 62.8 $250.00 $15,700.00 

Law Clerk 22.8 $150.00 $3,420.00 

Paralegal/Legal 
Assistant 

4.5 $100.00 $450.00 

                                                 

33 Scott, 120 Nev. at 574. 
34 Exhibit “D”. Michael A. Olsen, Esq. is a founding partner of Goodsell & Olsen, LLP. Roman 
C. Harper, Esq. is an associate at Goodsell & Olsen. Julian Campbell worked on this matter as a 
paralegal. Former employee worked on this matter, including Daniel R. Ormsby, Esq. as a law 
clerk, and Laura Myers as a paralegal. 
35 Plaza Bank v. Alan Green Family Trust, 2013 U.S. Dist. LEXIS 58657, at *4, 2013 WL 
1759580 (D. Nev. 2013). 
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TOTAL HOURS: 155.1 TOTAL FEES: $48,820.00 

 
 As reflected in the attached time entries, Counterclaimants’ counsel has expended 

reasonable amounts of time to ensure a favorable judgment in this matter given its complexity 

and Counterdefendants’ conduct. Through the efforts of Counterclaimants’ counsel, this matter 

ultimately proceeded to arbitration, which resulted in an Award in their favor that has now been 

confirmed. The time needed to successfully prosecute Counterclaimants’ claims was increased 

due to Counterdefendants’ litigious nature. 

 Counsel for Counterdefendants continues to invest reasonable amounts of time in this 

matter in furtherance of post-judgment motion practice (including preparation of the present 

supplement) and to secure fulfillment of the Arbitration Award. Based on the time already 

invested in this matter, charged at reasonable rates, a $48,820.00 attorney fee award is 

appropriate.  

 The fees incurred before this Court have been completely unnecessary. Chan, as a 

Realtor, should have never initiated this matter on September 27, 2016 because she had not taken 

any effort to comply with her obligation as a Realtor to submit to binding arbitration before the 

GLVAR. Yet Chan did indeed launch a lawsuit in an attempt to avoid arbitration. After 

Counterclaimants incurred nearly 80 hours for legal services before the District Court, Chan 

finally submitted a claim for arbitration.   

 Arbitration presumably finalized this matter by way of the conclusive Arbitration Award, 

especially since Chan spurned her opportunity to present a procedural challenge of the Award to 

the GLVAR. Notwithstanding, Counterdefendants not only challenged the Arbitration Award 

before this Court without meeting their burden of proof, they also now insist that they must be 

allowed to continue litigating issues that have already been conclusively determined. 

Counterclaimants should be awarded their attorney fees incurred after the Arbitration Award was 

3 Appx 000660
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entered, which already consists of 75.4 hours of legal services and will surpass 80 hours by the 

time of the hearing.  

 None of the time set forth above was incurred in preparing for or attending the arbitration 

but is solely related to this instant litigation. The time was spent reviewing the complaint filed by 

Chan and preparing an answer, negotiating with different attorneys (Chan has had three) on 

numerous occasions in an attempt to reach a settlement, and engaging in motion practice related 

to the complaint. Moreover, since the arbitration award was entered, time for legal services has 

been expended as counsel has been required to enforce the Arbitration Award, which Chan 

continues to disregard. 

CONCLUSION 

 The Award properly disposed of the underlying issues in this matter in accordance with 

the Arbitration Manual and the Agreement to Arbitrate submitted by Chan to the GLVAR. In 

doing so, any factual issue in this matter was conclusively resolved, making summary judgment 

appropriate at this time. Counterdefendants should be ordered to pay the fees, unnecessarily 

caused by them, and which Chan also agreed to pay by way of the Agreement to Arbitrate. 

WHEREFORE, Counterclaimants request the following relief: 

1. That this Court enter an Order Granting Summary Judgment;  

2. That this Court award Defendants the fees and costs they have been forced 

to incur by Chan; and 

3. For such other and further relief as the Court deems just and proper. 

 
 DATED this  5th  day of SEPTEMBER 2018. 

    
       /s/ Roman C. Harper, Esq.   
      MICHAEL A. OLSEN, ESQ.     
      Nevada Bar No. 6076 

ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
GOODSELL & OLSEN, LLP   
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Status Check: New Counsel For Plaintiffs
 

  

Minutes
05/01/2017 8:30 AM

- Mr. Kennedy advised he did not file a notice yet, however, he is
confirming as counsel for Plaintiffs today. Mr. Olsen advised this case
was stayed, however, arbitration proceedings have not happened yet.
Court stated that is up to Plaintiff. Court advised defense counsel if
Plaintiff does not proceed, a motion to stay may be filed. COURT
ORDERED, matter OFF CALENDAR.

 
  Parties Present

Return to Register of Actions
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SUPP 
MICHAEL A. OLSEN, ESQ. 
Nevada Bar No. 6076 
ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
Goodsell & Olsen, LLP 
10155 W. Twain Ave., Suite 100 
Las Vegas, Nevada 89147 
Tel: (702) 869-6261 
Fax: (702) 869-8243 
mike@goodsellolsen.com 
roman@goodsellolsen.com  
Attorneys for Defendants/Counterclaimants 

Wayne Wu, Judith Sullivan, Nevada Real Estate Corp. 

and Jerrin Chiu 

  

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
BETTY CHAN and ASIAN AMERICAN 
REALTY & PROPERTY MANAGEMENT, 
 
      Plaintiffs/Counterdefendants, 
                                           v. 
 
WAYNE WU, JUDITH SULLIVAN, 
NEVADA REAL ESTATE CORP., JERRIN 
CHIU, KB HOME SALES – NEVADA INC.,  
 
      Defendants/Counterclaimants. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
)
)
) 

Case No:  A-16-744109-C 

Dept. No: XII 

SUPPLEMENT TO FIRST 
SUPPLEMENT TO 

COUNTERMOTION TO 
RECOGNIZE WU AS THE 
PROCURING CAUSE, FOR 

SUMMARY JUDGMENT, AND 
FOR ATTORNEY FEES 

 
 

 
 COME NOW, Defendants and Counterclaimants, WAYNE WU (“Wu”), JUDITH 

SULLIVAN (“Sullivan”), NEVADA REAL ESTATE CORP. (“NREC”) and JERRIN CHIU 

(“Chiu”) (collectively “Counterclaimants”), by and through their attorney, Michael A. Olsen, 

Esq. of the law firm Goodsell & Olsen, LLP, and submit their Supplement to First Supplement to 

Countermotion to Recognize Wu as the Procuring Cause, for Summary Judgment, and for 

Attorney Fees and state as follows. 

Case Number: A-16-744109-C

Electronically Filed
9/12/2018 4:41 PM
Steven D. Grierson
CLERK OF THE COURT
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 Attached hereto as Exhibit “D” is the Affidavit and corresponding invoices referred to in 

the First Supplement to Countermotion to Recognize Wu as the Procuring Case, for Summary 

Judgment and for Attorney Fees. 

 The exhibit demonstrates time invested by Counterclaimants’ counsel, as well as costs 

totaling $796.39. 

 
 DATED this  12th  day of SEPTEMBER 2018. 

    
       /s/ Roman C. Harper, Esq.         
      MICHAEL A. OLSEN, ESQ.     
      Nevada Bar No. 6076 

ROMAN C. HARPER, ESQ. 
Nevada Bar No. 14374 
GOODSELL & OLSEN, LLP   
10155 W. Twain Ave., Suite 100 
Las Vegas, Nevada 89147 

      Attorneys for Defendants/Counterclaimants 

Wayne Wu, Judith Sullivan, Nevada Real Estate 

Corp. and Jerrin Chiu 
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10155 W Twain Ave, Suite 100
Las Vegas, NV  89147 US

Invoice

BILL TO
Wu, Wayne et. al. adv. Chan, Betty

INVOICE # DATE TOTAL DUE ENCLOSED
10598 09/10/2018

SERVICED DESCRIPTION RATE QTY AMOUNT

06/17/2016 Kimberly Gray:$100
Email to Jeff Hall, Esq. requesting broker registration.

100.00 0:12 20.00

06/20/2016 MICHAEL A. OLSEN, ESQ.:$450
Draft emails to opposing counsel re: missing documents and fact 
that our client is the broker/agent of record.

450.00 0:30 225.00

06/24/2016 MICHAEL A. OLSEN, ESQ.:
ce with paralegal re: 

450.00 0:36 270.00

07/06/2016 Kimberly Gray:$100
Finalize demand letter to FATCO, assemble exhibits and send.

100.00 0:48 80.00

08/31/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on call with Avece Higbee, Esq. re: whether she has 
documents in support of her client's claim.

450.00 0:30 225.00

10/06/2016 MICHAEL A. OLSEN, ESQ.:$450
Telephone calls (2) with opposing counsel re: our offer to settle 
case for 70/30 split of the commission.

450.00 0:36 270.00

10/13/2016 MICHAEL A. OLSEN, ESQ.:$450
Review offer from opposing side proposing my client gets 
$3,000.00 and her $10,000.00; counter with 60/40 for my client.

450.00 1:00 450.00

10/18/2016 MICHAEL A. OLSEN, ESQ.:$450
Review documents again and place multiple calls to opposing 
counsel in an attempt to settle the case.

450.00 0:24 180.00

10/19/2016 MICHAEL A. OLSEN, ESQ.:$450
Review documents again and place multiple calls to opposing 
counsel in an attempt to settle the case.

450.00 0:18 135.00

10/24/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and counteroffer.

450.00 0:30 225.00

10/25/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on counter offer to settle for $5,000.00

450.00 0:18 135.00

11/03/2016 MICHAEL A. OLSEN, ESQ.:$450
Review counter offer and counter again at $4,000.00.

450.00 0:30 225.00

11/04/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on status of counter offer.

450.00 0:24 180.00

11/10/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from opposing counsel.

450.00 0:30 225.00

11/14/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from opposing counsel.

450.00 0:36 270.00

11/15/2016 ROMAN HA

 sent GLVAR packets for mediation 
and arbitration to MAO and LLM

250.00 1:42 425.00

11/15/2016 MICHAEL A. OL

with 

450.00 1:48 810.00

11/16/2016 MICHAEL A. OLSEN, ESQ.:$450
Last offer to settle with opposing attorney; draft emails to 
opposing counsel; review facts an eet 

nd Wayne Wu 

450.00 0:48 360.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

11/17/2016 MICHAEL A. OLSEN, ESQ.:$450
Last offer to settle with opposing attorney; draft emails to 
opposing counsel; review facts and d eet 

nd Wayne Wu re:  

450.00 1:18 585.00

11/18/2016 MICHAEL A. OLSEN, ESQ.:$450
Last offer to settle with opposing attorney; draft emails to 
opposing counsel; review facts and d eet 

and Wayne Wu re: 

450.00 0:24 180.00

11/22/2016 MICHAEL A. OLSEN, ES
Review email from client, 

450.00 0:42 315.00

11/28/2016 MICHAEL A. OLSEN, ESQ.:$450
Form strategy for answering complaint.

450.00 0:30 225.00

11/28/2016 MICHAEL A. OLSEN, ES
Review email from client 

legal re: letter to opposing counsel 

450.00 0:36 270.00

11/29/2016 MICHAEL A. OLSEN, 450.00 0:36 270.00

11/30/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and send em esponse 

e; review

450.00 0:24 180.00

11/30/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and esponse 
to e; 
d

450.00 0:24 180.00

12/01/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and esponse 

e; 

450.00 0:36 270.00

12/06/2016 MICHAEL A. OLSEN, ESQ.:$450
Review, re-draft and revise Answer and Counterclaim.

450.00 1:06 495.00

12/09/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on filing o  digital 
service of the same; 

450.00 0:24 180.00

12/12/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on email to opposing counsel re: whether his client is 
going to withdraw the District Court Complaint.

450.00 0:36 270.00

12/13/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and analysis of file from Title.

450.00 0:36 270.00

12/15/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and analysis of email from Higbee, Esq. indicating that 
her client would drop the district court case and proceed with 
GLVAR.

450.00 0:24 180.00

12/19/2016 MICHAEL A. OLSEN, ESQ.:$450
Review filing of Reply to Counterclaim.

450.00 0:24 180.00

12/19/2016 MICHAEL A. OLSEN, ESQ.:$450
Review filing of Reply to Counterclaim.

450.00 0:24 180.00

12/20/2016 MICHAEL A. OLSEN, ESQ.:$450
Follow up on getting matter dismissed with prejudice and 
moving forward in arbitration.

450.00 0:30 225.00

12/29/2016 MICHAEL A. OLSEN, ESQ.:$450
Review and analysis of correspondence from Avece Higbee, 
Esq. re: stipulation to dismiss Civil Case; respond to the same.

450.00 0:24 180.00

01/02/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from Avece Higb p on 

on moving forward.   

450.00 0:18 135.00

01/03/2017 MICHAEL A. OLSEN, ESQ.:$450 450.00 0:42 315.00

01/03/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from Avece Higb p on 

on moving forward.   

450.00 0:12 90.00

01/04/2017 MICHAEL A. OLSEN, ESQ.:$450
Follow up on status of getting Stip and Order for Dismisal from 
Avece; draft email re: same.

450.00 0:36 270.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

01/05/2017 MICHAEL A. OLSEN, ESQ.:$450
Review email from opposing counsel and draft response asking 
for status of Stip and order for Dismissal with prejudice.  No 
response.

450.00 0:36 270.00

01/09/2017 Kimberly Gray:$100
Check e-file queue and download pleading to client file; 
Attention to calendaring

100.00 0:12 20.00

01/09/2017 MICHAEL A. OLSEN, ESQ.:$450
Review email from opposing counsel re: refusal to dismiss with 
prejudice; review email re: withdrawal and execute Stip and 
Order agreeing to continue 16.1 conference.

450.00 0:36 270.00

01/10/2017 MICHAEL A. OLSEN, ESQ.:$450
Review email from opposing counsel re: refusal to dismiss with 
prejudice; review email re: withdrawal and execute Stip and 
Order agreeing to continue 16.1 conference.

450.00 0:48 360.00

01/10/2017 Kimberly Gray:$100
Assist with e-filing Notice of Non-Opposition; Prepare and e-file 
certificate of service; Check e-file queue and download 
pleadings to client file; Attention to calendaring.

100.00 0:12 20.00

01/12/2017 MICHAEL A. OLSEN, ESQ.:$450
Follow up on status of Avece Higbee withdrawing as counsel.

450.00 0:36 270.00

01/16/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and analysis of Motion to Stay litigation pending 
outcome of Arbitration.

450.00 0:36 270.00

01/17/2017 MICHAEL A. OLSEN, ESQ.:$450
Review Motion to Stay and commence outline for Opposition 
and Countermotion to Dismiss w/ prejudice.

450.00 1:00 450.00

01/17/2017 Kimberly Gray:$100
Check e-file queue and download pleading to client file; 
Attention to calendaring.

100.00 0:12 20.00

01/18/2017 MICHAEL A. OLSEN, ESQ.:
nce with associate re: 

450.00 0:48 360.00

01/19/2017 Kimberly Gray:$100
AO and DO re 

100.00 0:42 70.00

01/19/2017 Lenny Whiting:$150 150.00 2:36 390.00

01/19/2017 Lenny Whiting:$150
 LM regarding 

150.00 0:30 75.00

01/19/2017 MICHAEL A. OLSEN, ESQ.: 450.00 0:42 315.00

01/20/2017 Lenny Whiting:$150
Phone call with Kwang Chiu

150.00 0:18 45.00

01/20/2017 Lenny Whiting:$150
commenced drafting the opposition and countermotion to 
dismiss

150.00 2:48 420.00

01/24/2017 Lenny Whiting:$150
research on procuring cause

150.00 1:12 180.00

01/24/2017 Lenny Whiting:$150
continued working on the opposition to motion to stay

150.00 1:24 210.00

01/24/2017 MICHAEL A. OLSEN, ESQ.:
Co
to

450.00 0:36 270.00

01/26/2017 Lenny Whiting:$150
continued researching for 

150.00 1:48 270.00

01/26/2017 MICHAEL A. OLSEN, ESQ.:$450
Fol
for

450.00 0:36 270.00

01/26/2017 Lenny Whiting:$150
spoke to Jerrin Chiu 

150.00 1:12 180.00

01/26/2017
and Jerrin to 

150.00 0:36 90.00

01/27/2017 MICHAEL A. OLSEN, ESQ.:$450
Complete outline of Opposition and Counterclaim for law clerk.

450.00 0:54 405.00

01/27/2017 Lenny Whiting:$150
continued working on the opposition and countermotion

150.00 2:30 375.00

01/31/2017 Lenny Whiting:$150
Finished a draft of the opposition and countermotion to dismiss.

150.00 3:12 480.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

02/01/2017 MICHAEL A. OLSEN, ESQ.:$450
Review, re-draft and revise Opposition to Motion to Stay and 
Countermotion to Dismiss or for Summary Judgment.

450.00 1:18 585.00

02/02/2017
Jerrin's review

150.00 1:30 225.00

02/02/2017 MICHAEL A. OLSEN, ESQ.:$450
w of final draft; notes from client  

450.00 1:06 495.00

02/06/2017 MICHAEL A. OLSEN, ESQ.:$450
Travel to and attend hearing on Motion for Leave to Amend 
Pleading.

450.00 1:30 675.00

02/08/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from opposing counsel; review 
calendaring deadlines; review and execute Stipulation to move 
hearing to February 27; insure filing of Supplemental affidavit.

450.00 0:36 270.00

02/09/2017 MICHAEL A. OLSEN, ESQ.:$450
Follow up on continuance of hearing set for Monday.

450.00 0:30 225.00

02/10/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and analysis of status of setting hearing on Motion to 
Withdraw as counsel; follow up on getting Reply brief.

450.00 0:36 270.00

02/15/2017 MICHAEL A. OLSEN, ESQ.:$450
Review Reply to Opposition and Opposition to MSJ.

450.00 0:48 360.00

02/24/2017 MICHAEL A. OLSEN, ESQ.:$450
Print out and commence review of all pleadings in preparation of 
Oral Argument for Monday Morning on Motion for Summary 
Judgment.

450.00 1:06 495.00

02/28/2017 MICHAEL A. OLSEN, ESQ.:$450
Follow up on getting draft of Order.

450.00 0:24 180.00

03/01/2017 MICHAEL A. OLSEN, ESQ.:$450
Review notice of withdrawal by Avece Higbee, Esq.; follow up 
to determine if Arbitration has been set with GLVAR.

450.00 0:36 270.00

03/02/2017 MICHAEL A. OLSEN, ESQ.:$450
Review status of Order Staying action; review notice of hearing 
for Avece Higbee, Esq. to withdraw as counsel.

450.00 0:42 315.00

03/09/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and approve proposed order.

450.00 0:36 270.00

03/27/2017 MICHAEL A. OLSEN, ESQ.:$450
Review email from opposing counsel re: holding 16.1 
conference; review status of Order being signed by the Court.

450.00 0:24 180.00

03/30/2017 MICHAEL A. OLSEN, ESQ.:$450
Review and respond to email from opposing counsel re: 16.1.

450.00 0:18 135.00

04/03/2017 MICHAEL A. OLSEN, ESQ.:$450
Confirm hearing for Avece Higbee, Esq.'s withdrawal as counsel 
of record; follow up with getting arbitration going.

450.00 0:42 315.00

04/17/2017 MICHAEL A. OLSEN, ESQ.:$450
Review Notice of status check re: withdrawal of counsel; review 
Notice of Entry of Order re: same; case analysis re: strategy for 
dealing with the fact that Betty Chan has not filed for arbitration 
with GLVAR.

450.00 0:42 315.00

04/18/2017 MICHAEL A. OLSEN, ESQ.:$450
Conference with paralegal re: her contact with GLVAR and lack 
of filing by Betty Chan; review strategy for Dist Court case.

450.00 0:30 225.00

04/24/2017 MICHAEL A. OLSEN, ESQ.:$450
Review of Court schedule; note status check re: withdrawal of 
counsel.

450.00 0:24 180.00

05/01/2017 MICHAEL A. OLSEN, ESQ.:$450
Travel to and attend hearing on Status check re: Plaintiff 
obtaining new counsel; inform Court we intend to lift the stay 
and renew our MSJ if Arbitration is not filed immediately.

450.00 1:36 720.00

05/03/2017 Kimberly Gray:$100
Check e-file queue and download pleading to client file.

100.00 0:12 20.00

05/04/2017 MICHAEL A. OLSEN, ESQ.:$450
Review notice of appearance of counsel.

450.00 0:24 180.00

05/04/2017 Kimberly Gray:$100
Check e-file queue and download pleading to client file.

100.00 0:12 20.00

05/09/2017 Kimberly Gray:$100
Check e-file queue and download notice of entry of order to 
client file.

100.00 0:12 20.00

06/14/2018 Julian Campbell:$100
Scanned and Served Documents to the Server, Conducted 
Correspondence

100.00 0:18 30.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

07/19/2018 MICHAEL A. OLSEN, ES 450.00 0:36 270.00

07/25/2018 ROMAN HARPER, ESQ.:$250
Reviewed motion to vacate filed by opposing party; conducted 
precursory legal research and a quick review of documents cited 
to by opposing party

250.00 1:54 475.00

07/27/2018 ROMAN HARPER, ESQ.:$250
Began working on outline for opposition and countermotion; 
initiated legal research regarding potential main points

250.00 2:18 575.00

07/30/2018 ROMAN HARPER, ESQ.:$25 250.00 4:42 1,175.00

07/30/2018 ROMAN HARPER, ESQ.:$250
Continued work on outline of briefing to reflect findings in 
continued legal research; began working on drafting analysis of 
procedural errors being forced by Chan in response to the 
arbitration award

250.00 3:30 875.00

07/31/2018 ROMAN HARPER, ESQ.:$250
Continued research regarding standard of challenging arbitration 
in Nevada; reviewed record to identify parameters of agreement 
to arbitrate and other helpful information regarding treatment of 
arbitration

250.00 3:12 800.00

07/31/2018 ROMAN HARPER, ESQ.:$250
Worked on summary of facts and procedural history related to 
litigation; used same to frame current status of matter in support 
of posture of litigation

250.00 3:42 925.00

08/01/2018 MICHAEL A. OLSEN, ESQ.:$450
Review Motion to Vacate; put together comprehensive outline of 
arguments against the same; also review arguments for 
Countermotion for Summary Judgment and/or to Dismiss the 
case.

450.00 0:48 360.00

08/01/2018 MICHAEL A. OLSEN, ESQ.:Flat Fee
Continue work on research for Opposition to Motion to Vacate.

450.00 1:06 495.00

08/01/2018 ROMAN HARPER, ESQ.:$250
Drafted analysis of legal standard that applies to review of an 
arbitration award, focusing on authorities that demonstrate the 
very difficult nature of overturning or changing the same

250.00 4:36 1,150.00

08/01/2018 ROMAN HARPER, ESQ.:Flat Fee
Finished drafting factual background to include description of 
underlying agreement to arbitrate and subsequent reaction to 
award by opposing party

150.00 3:30 525.00

08/02/2018 ROMAN HARPER, ESQ.:$250
Reviewed motion to vacate and identified additional grounds 
purportedly invoked; drafted analysis demonstrating that 
standard for fraud in the arbitration award has not been met in 
this matter; worked on analysis demonstrating that the award 
should not be vacated

250.00 1:24 350.00

08/03/2018 ROMAN HARPER, ESQ.:$250
Worked on identifying and drafting analysis to demonstrate the 
broad authority conferred on the arbitrator that eviscerates 
claims that the arbitrator exceeded authority

250.00 3:06 775.00

08/06/2018 ROMAN HARPER, ESQ.:$250
Finalized analysis and arguments related to statutory bases 
claimed by Chan in her attempt to overturn the arbitration award; 
worked on connecting arguments in opposition and related legal 
analysis

250.00 3:36 900.00

08/06/2018 ROMAN HARPER, ESQ.:$250
Finalized analysis and arguments related to the common law 
grounds for seeking a review of an arbitration award; 
demonstrated that these grounds have not been properly invoked 
in the case at hand; reviewed and finalized draft of opposition 
and countermotion and forwarded to MAO for review

250.00 3:36 900.00

08/06/2018 ROMAN HARPER, ESQ.:$250
Finalized briefing by incorporating revisions by MAO to 
opposition and countermotion; filed same with exhibits in 
support thereof

250.00 0:30 125.00

08/06/2018 MICHAEL A. OLSEN, ESQ.:$450
Review, re-draft and revise Opposition to Motion to Vacate and 
Countermotion for Summary Judgment.

450.00 1:42 765.00

08/07/2018 MICHAEL A. OLSEN, ESQ.:$450
Review billings and ask paralegal to cull out entries related to 
civil case in order to supplement our Countermotion for fees.

450.00 0:36 270.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

08/07/2018 Julian Campbell:$100
Prepared IAFD; Electronically filed and Served Documents on 
the Court

100.00 0:12 20.00

08/10/2018 MICHAEL A. OLSEN, ESQ.:$450
Review time frame for Reply and Opposition to our 
Countermotion for Summary Judgment and fees.

450.00 0:30 225.00

08/15/2018 MICHAEL A. OLSEN, ESQ.:Flat Fee
Review and analysis o
Summary Judgment; 

450.00 1:06 495.00

08/20/2018 Julian Campbell:$100
Prepared Hearing Binder

100.00 0:18 30.00

08/20/2018 MICHAEL A. OLSEN, ESQ.:Flat Fee
Follow up on getting documents together for hearing on Wed.

450.00 0:24 180.00

08/21/2018 MICHAEL A. OLSEN, ESQ.:Contingency
Review all pleadings and prepare oral argument in defending 
Motion to Vacate and pursing Countermotion for Summary 
Judgment and for Attorney's fees.

450.00 2:36 1,170.00

08/22/2018 CLIENT COST REIMBURSEMENTS:Postage
Parking Fees

21.00 1 21.00

08/22/2018 ROMAN HARPER, ESQ.:$250
Reviewed results of hearing; prepared, edited and revised order 
making findings and conclusions reached by court; sent same to 
MAO for review

250.00 3:06 775.00

08/22/2018 MICHAEL A. OLSEN, ESQ.:Contingency
Travel to and attend hearing on Motion to Vacate which was 
denied; fees and Summary judgment take nt and 
request for further briefing; consult with 

450.00 3:48 1,710.00

08/24/2018 ROMAN HARPER, ESQ.:$250
Began outlining and drafting supplemental points and authorities 
requested by court

250.00 0:54 225.00

08/27/2018 ROMAN HARPER, ESQ.:$250
Reviewed reply in support of motion to vacate and opposition to 
MSJ; reviewed declarations by Chan in support of her reply/ 
opposition; reviewed complaint and the specific allegations 
being pursued in the complaint; continued working on 
supplement to motions for summary judgment and for fees

250.00 6:48 1,700.00

08/28/2018 ROMAN HARPER, ESQ.:$250
Conducted legal research regarding justiciability and mootness; 
conducted legal research regarding issue and claim preclusion; 
drafted analysis of these doctrines; worked on legal research 
regarding ability to collect attorney fees and theories in support 
of same; drafted argument in support of fees

250.00 4:06 1,025.00

08/29/2018 ROMAN HARPER, ESQ.:$2
 

250.00 3:48 950.00

08/29/2018 ROMAN HARPER, ESQ.:$250
Continued working on drafting legal and factual analysis for 
supplemental briefing

250.00 3:36 900.00

08/29/2018 MICHAEL A. OLSEN, ESQ.:Contingency
Conference with associate and paralegal to re for 

450.00 0:54 405.00

08/30/2018 ROMAN HARPER, E
 

250.00 0:18 75.00

08/31/2018 MICHAEL A. OLSEN, ESQ.:Contingency
Review status of supplemental briefing; work with bookkeeper 
on gathering all invoice entries related to the civil case; follow 
up on arguments for Summary Judgment.

450.00 0:30 225.00

08/31/2018 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees

3.50 1 3.50

08/31/2018 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees

209.00 1 209.00

09/04/2018 MICHAEL A. OLSEN, ESQ.:
ence with associate re: 
8; review invoices; follow up with accountant re: getting 

billing invoices redacted for production to the Court.

450.00 0:36 270.00

09/04/2018 ROMAN HARPER, ESQ.:$250
Revised and ountermotion; 

250.00 2:54 725.00

09/05/2018 MICHAEL A. OLSEN, ESQ.:$450
Review, revise and re-draft Supplemental Motion for Fees Costs 
and SJ.

450.00 1:06 495.00
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SERVICED DESCRIPTION RATE QTY AMOUNT

09/05/2018 ROMAN HARPER, ESQ.:$250
Reviewed billings; incorporated totals into supplement; revised 
and edited supplement to opp and countermotion

250.00 1:54 475.00

09/05/2018 ROMAN HARPER, ESQ.:$250
Finalized supplement to Opp and counter-motion, incorporating 
changes by MAO and making necessary revisions; filed same.3

250.00 1:00 250.00

09/10/2018 MICHAEL A. OLSEN, ESQ.:$450
Follow up on status of supplement with our invoices.

450.00 0:30 225.00

09/10/2018 ROMAN HARPER, ESQ.:$250
Worked with paralegal to obtain invoices that are needed to 
support supplement

250.00 0:12 50.00

BALANCE DUE

3 Appx 000685



10155 W Twain Ave, Suite 100
Las Vegas, NV  89147 US

Invoice

BILL TO
Wayne Wu

INVOICE # DATE TOTAL DUE ENCLOSED
8819 12/31/2016

SERVICED DESCRIPTION RATE QTY AMOUNT
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SERVICED DESCRIPTION RATE QTY AMOUNT

12/31/2016 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees- ($334.84 divided by 3 clients)

111.61 1 111.61

PAYMENT 111.61
BALANCE DUE
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10155 W Twain Ave, Suite 100
Las Vegas, NV  89147 US

Invoice

BILL TO
Wayne Wu

INVOICE # DATE TOTAL DUE ENCLOSED
8862 01/31/2017

SERVICED DESCRIPTION RATE QTY AMOUNT
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SERVICED DESCRIPTION RATE QTY AMOUNT

   

 

 

 

01/31/2017 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees

2.80 1 2.80

PAYMENT 2.80
BALANCE DUE
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10155 W Twain Ave, Suite 100
Las Vegas, NV  89147 US

Invoice

BILL TO
Wayne Wu

INVOICE # DATE TOTAL DUE ENCLOSED
8937 02/28/2017

SERVICED DESCRIPTION RATE QTY AMOUNT

 

 

  

  

 

 

 

02/28/2017 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees

3.50 5 17.50

02/28/2017 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees- access fee

1.75 1 1.75

02/28/2017 CLIENT COST REIMBURSEMENTS:Court Filing Fee-Wiznet
Electronic Filing Fees- Opposition Filing Fee

206.00 1 206.00
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Case Number: A-16-744109-C

Electronically Filed
9/18/2018 11:12 AM
Steven D. Grierson
CLERK OF THE COURT
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