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NRAP 26.1 DISCLOSURE 

The undersigned counsel of record certifies that the following are persons 

and entities as described in NRAP 26.1(a), and must be disclosed.  These 

representations are made in order that the Justices of this Court may evaluate 

possible disqualification or recusal. 

1. The Clark County Office of the Coroner/Medical Examiner 

(“Coroner”) is a governmental entity and has no corporate affiliation. 

2. The Coroner is represented in the District Court and this Court by the 

Clark County District Attorney/Civil Division and Marquis Aurbach Coffing. 

Dated this 17th day of December, 2020. 

MARQUIS AURBACH COFFING 

By /s/ Jackie V. Nichols  

Craig R. Anderson, Esq. 

Nevada Bar No. 6882 

Jackie V. Nichols, Esq. 

Nevada Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

Attorneys for Appellant, Clark County 

Office of the Coroner/Medical Examiner 
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Appellant, Clark County Office of the Coroner/Medical Examiner 

(“Coroner”), by and through its attorneys of record, Marquis Aurbach Coffing and 

the Clark County District Attorney/Civil Division, hereby moves this Court for 

emergency relief of the District Court’s Order on Remand and Order Denying Stay 

pursuant to NRAP 27(e).1   

I. INTRODUCTION AND OVERVIEW OF RELIEF REQUESTED 

In April 2017, the Las Vegas Review-Journal (“LVRJ”) made a records 

request to the Coroner for autopsy reports of juvenile deaths dating back to January 

2012.  The Coroner denied access to these reports.  After filing a petition for access 

to the records, the Court ordered disclosure of the juvenile autopsy reports in 

unredacted format.  The Coroner appealed this Court’s decision.   

On appeal, the Supreme Court concluded that the CCSD balancing test 

pertaining to individuals’ privacy interests apply to the instant case.  See Clark Cty. 

Office of Coroner/Med. Exam’r v. Las Vegas Review-Journal, 136 Nev. 44, 54, 

458 P.3d 1048, 1056 (2020).  In applying the balancing test, this Court ruled that 

the Coroner satisfied its obligation under the CCSD balancing test in demonstrating 

that the juvenile autopsy reports contain personal health and medical information 

that involves a nontrivial privacy interest.  Id.  The Court then remanded the matter 

 
1 The November 20, 2020 Order on Remand is attached as Exhibit 1.  The District 
Court has not yet entered an Order denying the Coroner’s Motion for Stay, 
however, the minutes of the District Court’s decision are attached as Exhibit 2. 
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back to the district court for the LVRJ to prove that the information sought, i.e., the 

personal health and medical information unrelated to the cause and manner of 

death, advances significant public interest.  Id. 

On remand, the District Court failed to properly balance the interests at 

stake.  The District Court further concluded that the Coroner had waived its ability 

to assert any privileges as to any reports not attached to the initial filing because 

redactions had not yet been made.  Thus, the District Court ordered disclosure of 

the requested autopsy reports in unredacted form by November 30, 2020.   

On November 20, 2020, the Coroner asked the District Court to stay its 

Order requiring production of the unredacted reports by November 30, 2020 

pending appeal, including pending the Board of County Commissioners’ approval 

of the appeal.2  The District Court denied the Coroner’s request.3  In response to 

LVRJ’s motion for order to show cause, the District Court extended the deadline 

for the Coroner to produce the unredacted autopsy reports to December 30, 2020.4  

The Board of County Commissioners approved the appeal on December 15, 2020, 

and the Coroner filed the instant appeal.5  Now, the Coroner seeks stay relief 

 
2 See Motion for Stay Pending Appeal attached as Exhibit 3; LVRJ’s Opposition 
to Motion for Stay Pending Appeal attached as Exhibit 4; and the Coroner’s Reply 
in Support of Motion for Stay Pending Appeal attached as Exhibit 5. 
3 See Exhibit 2. 
4 See Exhibit 2. 
5 See Notice of Appeal attached as Exhibit 6. 
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pending appeal of the District Court’s Order requiring production of the juvenile 

autopsy reports in unredacted form before the December 30, 2020 deadline.   

II. FACTUAL BACKGROUND 

LVRJ initiated this case in the District Court challenging the Coroner’s 

position on the confidential nature of juvenile autopsy reports.6  After briefing and 

argument, the District Court determined that the requested autopsy reports were 

presumptively public records under NRS Chapter 239 and that the Coroner failed 

to meet its burden to demonstrate that the requested autopsy reports are 

confidential.7  The Coroner appealed the District Court’s order on the public 

records determination.8 

On appeal, the Supreme Court concluded that the CCSD balancing test9 

pertaining to individuals’ privacy interests apply to the instant case.10  In applying 

the balancing test, the Court ruled that the Coroner satisfied its obligation under the 

CCSD balancing test in demonstrating that the juvenile autopsy reports contain 

personal health and medical information that involves a nontrivial privacy 

 
6 See Exhibit 1. 
7 Id. 
8 Id. 
9 Clark Cty. School Dist. v. Las Vegas Review-Journal, 134 Nev. 700, 707-08, 429 
P.3d 313, 320-21 (2018). 
10 See Clark Cty. Office of Coroner/Med. Exam’r v. Las Vegas Review-Journal, 
136 Nev. 44, 54, 458 P.3d 1048, 1056 (2020). 
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interest.11  The Court then remanded the matter back to the District Court for the 

LVRJ to prove that the information sought, i.e., the personal health and medical 

information unrelated to the cause and manner of death, advances significant 

public interest.12  In other words, this Court instructed the District Court to conduct 

a balancing test “to determine, under the [CCSD] test, what information should be 

redacted as private medical or health-related information.”13  

Ultimately, the Court ordered disclosure of the juvenile autopsy reports in 

unredacted form because it found that the LVRJ demonstrated a public interest in 

access to autopsy reports in general.14  At the hearing, the Coroner further 

conveyed that it had not yet performed redactions on the outstanding 680 autopsy 

reports sought by LVRJ.15  The Court then concluded that the Coroner had waived 

its ability to assert any privileges as to those reports.16  As such, the Court ordered 

that the Coroner provide all the requested autopsy reports in unredacted format by 

November 30, 2020.17   

On November 20, 2020, the Coroner sought a stay with the District Court 

pending approval of appeal by the Board of County Commissioners and/or 

 
11 Id. 
12 Id. 
13 Id. at 58, 1059. 
14 See Exhibit 1 at ¶ 67. 
15 Id. at ¶ 22. 
16 Id. at ¶ 66. 
17 Id. at ¶ 67. 
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resolution of the appeal.18  Despite the fact that the Coroner moved to have the 

hearing expedited prior to the November 30, 2020 deadline, the District Court held 

a hearing on the motion on December 10, 2020.19  Ultimately, the District Court 

denied the Coroner’s motion for stay pending appeal.20  The District Court, 

however, extended the deadline for the Coroner to disclose the juvenile autopsy 

reports in unredacted form by no later than December 30, 2020, which is why the 

Coroner now seeks emergency stay relief from this Court.21 

III. LEGAL ARGUMENT 

A. STANDARDS FOR GRANTING A STAY PENDING APPEAL. 

1. NRAP 8 Considerations. 

NRAP 8(a) provides that before moving for a stay in this Court, a party must 

generally seek a stay in the District Court.  The Coroner satisfied this rule by first 

applying to the District Court for a stay.22  In determining whether to issue a stay 

of a judgment or order, NRAP 8 outlines four factors for this Court to consider: 

(1) Whether the object of the appeal or writ petition will be defeated if the stay or 

injunction is denied; (2) Whether appellant/petitioner will suffer irreparable or 

serious injury if the stay or injunction is denied; (3) Whether the respondent/real 

 
18 See Exhibit 3. 
19 Id. 
20 Id. 
21 Id. 
22 See Exhibits 2, 3, 4, and 5. 
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party in interest will suffer irreparable or serious injury if the stay or injunction is 

granted; and (4) Whether appellant/petitioner is likely to prevail on the merits of 

the appeal.23 

2. Stay Pending Appeal to Preserve the Status Quo. 

The purpose of a stay of a district court judgment pending appeal is to 

preserve, not change, the status quo.24  This Court recently confirmed this 

recognized purpose of a stay: 

The purpose of security for a stay pending appeal is to protect the 
judgment creditor’s ability to collect the judgment if it is affirmed by 
preserving the status quo . . .25 

B. THE CORONER SATISFIES THE NRAP 8(C) FACTORS FOR 
THIS COURT TO ENTER A STAY PENDING APPEAL. 

1. The Object of the Coroner’s Appeal Will Be Defeated and 
the Coroner Will Suffer Serious Injury if a Stay is Denied. 

With respect to the first factor, the object of the appeal will be lost if a stay is not 

entered.  The purpose of the appeal is to challenge the District Court's Order to the 

Coroner to disclose autopsy reports to the LVRJ.  Without a stay, the Coroner must 

comply with the Court Order requiring disclosure of these reports by December 30, 

2020.  Disclosure of these reports would be contrary to the purpose of the 

 
23 See Fritz Hansen A/S v. Dist. Ct., 116 Nev. 650, 6 P.3d 982 (2000); see also 
Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 89 P.3d 36 (2004) (holding that 
while no one factor is more important, “if one or two factors are especially strong, 
they may counterbalance other weak factors”). 
24 See U.S. v. State of Mich., 505 F. Supp. 467 (W.D. Mich. 1980). 
25 See Nelson v. Heer, 121 Nev. 832, 122 P.3d 1252, 1254 (2005) (collecting 
cases). 
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Coroner’s appeal, which is to request review by this Court of the District Court's 

Order finding that the LVRJ satisfied its burden under the balancing test.  

Furthermore, it is the Coroner’s position that the District Court erred in concluding 

that the Coroner has waived its ability to assert any privilege because it has not 

performed the redactions.  Thus, disclosure of the autopsy reports in unredacted 

form prior to the completion of the appeal process would undermine the Coroner’s 

argument and render the appeal moot. 

As to the second factor, without a stay, irreparable or serious injury will 

result because once the autopsy reports, and the information contained therein, are 

disclosed to the LVRJ, there is no way to retract that information.  The information 

which the Coroner seeks to protect concerns personal health and medical 

information relating to children that is otherwise not related to the cause or manner 

of death.  Without a stay, the information that will be argued on appeal as 

confidential will have been divulged to the media, and, consequently, to the public 

at large.  Dissemination would result in an unwarranted invasion of privacy.  

Therefore, the public interest favors a stay. 

2. The LVRJ Will Not Suffer Any Serious Injury if a Stay is 
Granted. 

Notably, an appeal in and of itself does not constitute harm for purposes of 

entering a stay.  See Fritz Hansen, 116 Nev. at 658, 6 P.3d at 986–87.  Put simply, 

there is no corresponding prejudice to the LVRJ.  The LVRJ requested in April 



Page 8 of 13   MAC:15090-001 4233306_1  

2017 autopsy reports of juveniles dating back to January 2012.  Failure to request 

these one, two, three, four and five-year old documents at an earlier date 

demonstrates that this matter is not urgent.  If accessing these reports was an 

urgency, the LVRJ would not have waited so long to make its requests.  If it is 

determined by the Court that the LVRJ is entitled to these documents, the LVRJ 

can move forward with its news story relating to these records at that time.  The 

fact that the LVRJ is still interested in these particular records demonstrates that its 

interest in the story continues to exist. 

3. The Coroner Is Likely to Prevail on the Merits of this 
Appeal. 

In explaining the fourth factor of NRAP 8(c), dealing with the likelihood of 

success on appeal, this Court has clarified that “a movant does not always have to 

show a probability of success on the merits, [but] the movant must ‘present a 

substantial case on the merits when a serious legal question is involved and show 

that the balance of equities weighs heavily in favor of granting the stay.’”  Fritz 

Hansen A/S, 116 Nev. at 658, 6 P.3d at 987 (citing Ruiz v. Estelle, 650 F.2d 555, 

565 (5th Cir.1981)). 

The Coroner presents a substantial case on the merits with a serious legal 

question.  As discussed above, the issue is whether autopsy reports may be 

produced in a redacted form.  This Court previously concluded that the Coroner 

satisfied its obligation in demonstrating that a nontrivial privacy interest existed in 
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the decedent’s personal health and medical information unrelated to the cause and 

manner of death.  The Court then remanded the matter back to the District Court 

for the LVRJ to show that the information sought—specifically the decedent’s 

personal health and medical information unrelated to the cause and manner of 

death—advanced a public interest.  On remand, the District Court reached the 

conclusion that the Coroner waived its ability to assert any privileges because the 

Coroner had not yet performed any redactions.  This conclusion directly 

contradicts this Court’s holding that the NPRA does not permit a waiver of any 

privileges.26   

Additionally, the District Court erred in applying the balancing test—to the 

extent a balancing test was applied.  In doing so, the District Court, improperly 

performed the balancing test because it balanced the Coroner’s established non-

trivial privacy interests against the public’s interest in access to autopsy reports, 

generally.27  Instead, under the CCSD balancing test, the District Court was 

required to balance the public’s interest in the specific information sought (i.e., the 

decedent’s personal medical and health information unrelated to the cause and 

manner of death) against the competing privacy interests.   

 
26 Republican Attorneys Gen. Ass’n v. Las Vegas Metro. Police Dep’t, 136 Nev. 
28, 32, 458 P.3d 328, 332 (2020) (“Waiving LVMPD's assertion of confidentiality 
would lead to an absurd penalty resulting in the public disclosure of Nevadans’ 
private information . . . . [Waiver] undermines the NPRA’s expressly listed 
exceptions for confidential information.”). 
27 See Exhibit 1 at ¶¶ 42-46. 
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This subject matter involves an unsettled and contentious area of Nevada 

Public Records Law.  This factor, combined with the other factors, that the object 

of the appeal will be lost. and irreparable injury will be sustained if the reports are 

disclosed prior to completion of the appeal process with no corresponding 

prejudice to the LVRJ, demonstrate the necessity of the stay. 

IV. CONCLUSION 

In summary, the Coroner respectfully requests that this Court stay the 

District Court’s Order directing the Coroner to produce the juvenile autopsy 

reports in unredacted form.  The Coroner urges this Court to enter a stay pending 

the appeal of the disclosure order prior to the December 30, 2020 deadline. 

Dated this 17th day of December, 2020. 

MARQUIS AURBACH COFFING 

By /s/ Jackie V. Nichols  

Craig R. Anderson, Esq.  

Nevada Bar No. 6882 

Jackie V. Nichols, Esq.  

Nevada Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada  89145 

Attorneys for Appellant, Clark County 

Office of the Coroner/Medical Examiner 
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NRAP 27(e) CERTIFICATE 

I hereby certify that this Emergency Motion for Relief Under NRAP 27(e) 

relies upon issues raised by the Coroner in the District Court, and otherwise 

complies with the provisions of NRAP 27(e). 

As set forth in the body of this motion, emergency relief is needed on or 

before December 30, 2020 because the Coroner has been ordered to produce the 

juvenile autopsy records in unredacted form by no later than December 30, 2020 or 

may be faced with contempt sanctions. 

The telephone numbers and office addresses of the attorneys for the parties 

are as follows: 

Craig R. Anderson, Esq. 
Jackie V. Nichols, Esq. 

Marquis Aurbach Coffing 
10001 Park Run Drive 
Las Vegas, NV 89145 

Tel: (702) 382-0711 Fax: (702) 382-5816 
canderson@maclaw.com 
jnichols@maclaw.com 

 
Steven B. Wolfson, District Attorney 

Laura C. Rehfeldt, Deputy District Attorney 
500 S. Grand Central Pkwy, 5th Flr. 

P.O. Box 552215 
Las Vegas, Nevada 89155-2215 

Tel: (702) 455-4761 Fax: (702) 382-5178 
laura.rehfeldt@clarkcountyda.com 

 
Attorneys for Appellant, Clark County Office of the Coroner/Medical Examiner 

 

Margaret A. McLetchie, Esq. 
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Alina M. Shell, Esq. 
McLetchie Law 

701 E. Bridger Avenue, Suite 520 
Las Vegas, Nevada 89101 

Tel: (702) 728-5300 Fax: (702) 425-8220 
maggie@nvlitigation.com 

alina@nvlitigation.com 
Attorneys for Respondent, Las Vegas Review-Journal 

 

According to the attached certificate of service, all parties through their 

counsel of record have been served electronically though this Court’s electronic 

filing system, or by regular mail as indicated. 

Dated this 17th day of December, 2020. 

MARQUIS AURBACH COFFING 

By /s/ Jackie V. Nichols  

Craig R. Anderson, Esq. 

Nevada Bar No. 6882 

Jackie V. Nichols, Esq. 

Nevada Bar No. 14246 

10001 Park Run Drive 

Las Vegas, Nevada 89145 

Attorneys for Appellant, Clark County 

Office of the Coroner/Medical Examiner 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing EMERGENCY MOTION FOR 

RELIEF UNDER NRAP 27(e) was filed electronically with the Nevada Supreme 

Court on the 17th day of December, 2020.  Electronic Service of the foregoing 

document shall be made in accordance with the Master Service List as follows: 

Margaret A. McLetchie, Esq. 

Alina M. Shell, Esq. 

McLetchie Law 

701 E. Bridger Avenue, Suite 520 

Las Vegas, Nevada 89101 

maggie@nvlitigation.com 

alina@nvlitigation.com 

Attorneys for Respondent, Las Vegas Review-Journal 
 

Laura C. Rehfeldt, Esq. 

Deputy District Attorney 

500 South Grand Central Pkwy, 5th Flr. 

P.O. Box 552215 

Las Vegas, Nevada 89155-2215 

laura.rehfeldt@clarkcountyda.com 

shannon.fagin@clarkcountyda.com 

Attorney for Appellant, Clark County Office of the Coroner/Medical Examiner 
 

 

 

 

 

 /s/ Leah Dell  

An employee of Marquis Aurbach Coffing 






















































































































































































