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TO LOZADA V. STATE AND DENIAL OF PETITION
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JUDGE CARLI KIERNY, PRESIDING
APPELLANT’'S APPENDIX TO THE OPENING BRIEF
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Attorney at Law Nevada Bar No. 1565
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Rachael E. Stewart Las Vegas, Nevada 89155
Nevada Bar No. 14122 (702)455-4711
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AMENDED INDICTMENT
(FILED APRIL 15, 2018)

DISTRICT COURT MINUTES REGARDING
DECEMBER 18, 2018 HEARING

DISTRICT COURT MINUTES REGARDING
JANUARY 29, 2019 HEARING

DISTRICT COURT MINUTE ORDER
DECEMBER 03, 2020

EXHIBITS IN SUPPORT OF SENTENCING
MEMORANDUM ON BEHALF OF
DEFENDANT CLEMON HUDSON

(FILED JUNE 20, 2018)

FINDINGS OF FACT, CONCLUSIONS OF
LAW AND ORDER
(FILED DECEMBER 16, 2020)

INDICTMENT
(FILED SEPTEMBER 23, 2015)

INSTRUCTIONS TO THE JURY
(FILED APRIL 27, 2018)

JUDGMENT OF CONVICTION
(FILED JULY 02, 2018)

MOTION TO SEVER; NOTICE
(FILED AUGUST 28, 2017)

NOTICE OF APPEAL
(FILED DECEMBER 16, 2020)

NOTICE OF APPEAL
(FILED DECEMBER 17, 2020)
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NOTICE OF APPEAL
(FILED DECEMBER 17, 2020)

NOTICE OF ENTRY OF FINDINGS OF FACT,
CONCLUSIONS OF LAW AND ORDER
(FILED DECEMBER 17, 2020)

PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
(FILED OCTOBER 25, 2018)

RECORDER’S PARTIAL TRANSCRIPT OF
HEARING: INITIAL ARRAIGNMENT;
INDICTMENT WARRANT RETURN
OCTOBER 1, 2015

(FILED AUGUST 09, 2018)

RECORDER'S TRANSCRIPT OF HEARING:
CALENDAR CALL APRIL 10, 2018
(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF HEARING:
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION) JANUARY 28, 2020
(FILED JANUARY 08, 2021)

RECORDER’S TRANSCRIPT OF PROCEEDINGS:
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION) OCTOBER 15, 2020

(FILED JANUARY 08, 2021)

RECORDER’S TRANSCRIPT OF HEARING:
PRETRIAL CONFERENCE; DEFENDANT'S
MOTION IN LIMINE; DEFENDANT'S MOTION

TO SUPPRESS STATEMENTS AND REQUEST FOR
JACKSON v. DENNO HEARING MARCH 06, 2018
(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF HEARING:
STATUS CHECK: STATUS OF CASE -
REDACTIONS NOVEMBER 16, 2017
(FILED SEPTEMBER 25, 2018)

RECORDER'S TRANSCRIPT OF HEARING:
STATUS CHECK: STATUS OF CASE -
REDACTIONS NOVEMBER 30, 2017
(FILED SEPTEMBER 25, 2018)

RECORDER'S TRANSCRIPT OF HEARING:
STATUS CONFERENCE -REDACTIONS
DECEMBER 14, 2017

(FILED SEPTEMBER 25, 2018)
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1763-178
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260-26
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RECORDER’S TRANSCRIPT OF PROCEEDINGS

DEFENDANT’S MOTION TO CONTINUE TRIAL DATE;
STATUS CHECK: NEGOTIATIONS/TRIAL SETTING

NOVEMBER 02, 2017
(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
GRAND JURY INDICTMENT RETURNS
SEPTEMBER 23, 2015

(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
PRETRIAL CONFERENCE; DEFENDANT'S
JOINDER TO CO-DEFENDANT CLEMON

HUDSON’S MOTION TO SEVER OCTOBER 12, 2017

(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF PROCEEDINGS

SENTENCING JUNE 21, 2018
(FILED SEPTEMBER 25, 2018)

RECORDER’S TRANSCRIPT OF PROCEEDINGS
STATE'S REQUEST: STATUS CHECK TO
ADDRESS BRUTON ISSUES WITH THE

DEFENDANT’S STATEMENTS OCTOBER 31, 2017

(FILED SEPTEMBER 25, 2018)

REPORTER’S TRANSCRIPT OF PROCEEDINGS
GRAND JURY SEPTEMBER 22, 2015
(FILED OCTOBER 08, 2015)

REPLY TO STATE’S RESPONSE TO DEFENDANT’S
SUPPLEMENTAL BRIEF IN SUPPORT OF PETITION

FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)
(FILED JANUARY 16, 2020)

SENTENCING MEMORANDUM ON BEHALF
OF DEFENDANT CLEMON HUDSON
(FILED JUNE 20, 2018)

STATE'S OPPOSITION TO DEFENDANT’S
MOTION TO SEVER
(FILED SEPTEMBER 18, 2017)

STATE'S RESPONSE TO SUPPLEMENTAL
BRIEF IN SUPPORT OF DEFENDANT'S
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION) AND REQUEST FOR
EVIDENTIARY HEARING

(FILED DECEMBER 31, 2019)

SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’S PETITION FOR WRIT OF
HABEAS CORPUS (POST-CONVICTION)
(FILED DECEMBER 18, 2019)

240-24
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1590-159

193-2(
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1672-174
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TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 1 APRIL 16, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 2 APRIL 17, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 3 APRIL 18, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 4 APRIL 19, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 5 APRIL 20, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 6 APRIL 23, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 7 APRIL 24, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 8 APRIL 25, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 9 APRIL 26, 2018
(FILED SEPTEMBER 25, 2018)

TRANSCRIPT OF PROCEEDINGS RE:

JURY TRIAL - DAY 10 APRIL 27, 2018
(FILED SEPTEMBER 25, 2018)

VERDICT
(FILED APRIL 27, 2018)
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CERTIFICATE OF SERVICE

| hereby certify and affirm that this document was filed electronically with the Nevadp
Supreme Court on"6August, 2021. Electronic Service of the foregoing document shall be made
in accordance with the Master Service List as follows:

AARON FORD
Nevada Attorney General

CLARK COUNTY DISTRICT ATTORNEY'S OFFICE
CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Nancy Medina
An Employee of Christopher R. Oram, Esq.
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7+856'$< -81( $7 $0

7+( &2857 &DVH QXPEHU & 6WDWH YHU\
7XUQHU DQG &0OHPRQ +XGVRQ &RXQVHO VWDWH \R

05 *,25'$1, *RRG PRUQLQJ <RXU +RQRU -R
RQ EHKDOI RI WKH 6WDWH

06 3/81.(77 *RRG PRUQLQJ -XGJH S$OH[LV &
&OHPRQ +XGVROQ

06 0$&+1,&¥HJIDQ ODFKQLFK DQG $VKQH\ 6LV
7XUQHU

06 6,62/$. 7KDQN \RX <RXU +RQRU

7+( &2857 $QG ZHJUH JRLQJ WR GR W|KLV LG
DSSHDU RQ WKH FDOHQGDU $QG VR 0U 7XUQHU LV
FRXQVHO ,YfYH EHHQ QRWLILHG WKDW ZHYUH|JRLQJ
VWDWHPHQWYV

05 *,25'$1,7KDW LV FRUUHFW <RXU +RQRU

7+( &2857 , FDOOHG WKH FDVHZLY® WKWK HU
SDUWLHVY VWLSXODWH WKDW WKH VWDWHPHQWYVY WK
DUH WR EH DSSOLHG WR ERWK "HIHQGDQWV LV WKD

05 *,25'$1, <HV <RXU +RQRU

7+( &28577R WKH SDUWLHYVY VWLSXODWH WR W

06 3/81.(77 <HV <RXU +RQRU

06 6,62/%. <HV <RXU +RQRU

06 0%&+1,&+ 7TKDWYV DEVROXWHO\ ILQH <R
DFWXDOO\ ZRXOG EH ILQH ZLWW&GWV,KE REMDWNQMRIZNLIQV

3DJH




6WDWHTV DUWXPHRWQMWLDOO\ GLITHUHQW IRU
ZRXOG KDYH QR RS SRARMIWWL R QXW R RALKQHP6 W D W H
'"HIHQVH
7+( &2857 , GRQTW ZDQW WR GR WKD)
GHIHQGDQWY DQG WKH\fUH JRLQJ WR KDYH V
UHYLHZ VR , ZDQW WR NHHS WKH UHFRUG DV
06 6,62/%.
7+( &2857KDMWRV,MTP DVNLQJ SDUWLHYV V

BQGHUVWRRG <RXU +RQR
DW WKHHIFXK RILFWLP LPSDFW VWDWHPHQW 1
RSSRUWXQLW\ WR DVN TXHVWLRQV RI WKDW
RND\"

05

*,25'$1<HV  $QG RXU RQO\ UHTXHYV,

YLFWLPV EH DEOH WR VSHDN ODVW

7+( &2857 7TKDWJVHPROU LMWAW JRLQJ W
OU 7XUQHU 2K , VHH ZKDW \RXYJYUH VD\LQJ
05 *,25'$1, 1R MXVW RQFH DW WKH H

ZKDW ZH ZRXOG DVN
2 NER
6WDWH LV UHDXHYRQXRDY WKH '"HIHQVH GRHVA(

7+( &2857 \RX ZDQWWXAKINV WK |
JRLQJ WR GR WKH SUHOLPLQDU\ PDWWHUV W H
'"HIHQVH FRXQVHO WR PDNH WKHLU DUJXPHQW

05

*,25'$1, <HDK WKDW(TfV KRZ ZH ZR

7+( &2857 2ND\

05 *,25'$1, W\SLFDO FR GHIHQGDQW

7+( &2857 6R ERWK '"HIHQVH FRXQVHQC
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DUJXPHQW DW WKH VDPH WLPH DQG WKHQ ZHYOO G

,V WKDW VDWLVIDFWRU\ ZLWK HYHU\RQH"

05 *,25'$1, <HV

06 0%&+1,&+ <HV <RXU +RQRU

06 3/81.(77 <HV -XGJH

7+( &2857$00 ULJKW 7KDY LYRWKH WLUPH VH)
HOWRI\MXGJHPHQW DQG LPSRVLWLRQ RI VHQWHQFH
RU UHDVRQ ZK\ MXGJHPHQW VKRXOG QRW EH|SURQR

06 0%&+1,&+ 1R <RXU +RQRU

06 3/81.(77 1R -XGJH

7+( &28576 WDWH"

05 *,25'$1, 7TKDQN \RX <RXU +RQRU

7+( &2857 1R QR , V WKHUH DQ\ UHDYRQ ZH
IRUZDUG

05 *,25'$1, 1R

7+( &2857 DW WKLV WLPH"

05 *,25'$1, 1R

7+( &2857 7TKDQN \RX

OU 7XUQHU E\ YHUGLFW RI WKH MXU\| , KHU
RI WKH RITHQVHWRQYE8XQOMMNF\ WR FRPPLW EXUJODU\
DWWHPSW EXUJODU\ ZKLOH LQ SRVVHVVLRQ RI D ILL
&ERXQWYV DQG DWWHPSW PXUGHU ZLWK XVH| RI D G

EDWWHU\ ZLWK XVH RI D GHDGO\ ZHDSRQ UHVXOWL

KDUP

OU +XGVRQ E\ YHUGLFW RI WKH MXU\| , KHU
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RI &RXQW FRQVSLUDF\ WR FRPPLW EXUJODU

LQ SRVVHVVLRQ RI D ILUHDUP RU GHDGO\ ZHELC
PXUGHU ZLWK XVH RI D GHDGO\ ZHDSRQ DQG
GHDGO\ ZHDSRQ UHVXOWLQJ LQ VXEVWDQWLDO
6WDWH ZKDWTIV \RXU SRVLWLRQ RQ V
05 *,25'$1,

HQWLUHW\ RIRMKVWDM MKW RXJIJK D OHQJWK\ WU

7KDQN \RX <RXU +RQRU
ZLOO GR LV ERRUWGRWIOHFRXSOH RI WKLQJV W
wuLDO

JLI_RMW WKHUH ZHUH WZR FRQIHVVLRQ\
'"HIHQGDQW WKDW ZHUH KHDYLO\ UHG D PRWHG
MXU\ EXW , ZDQW WR UHPLQG WKH &RXUW WH
IRU DQ\ UHDVRQ RU VXSSUHVVHG IRU DQ\ UHL
ERWK RI WKHVH "HIHQGDQWYV FRQIHVVHG WKD
KRPH RI (ULF &ODUNVRQ DQG :LOORXJKE\ *UL
GRSH ULS RU D UREEHU\

$V <RXU +RQRUTV IXOO\ DZDUH WKH\
DUPHG TKH\@HQWUQHU ZHQW ZLWK DQ 6.6 U
UHIHUUHG WR D FRXSOH WLPHV DV DQ $. q
VKRWJIXQ

"KHQ WKH\ JRW WR WKDW KRPH WKH\ U

WKURXJK WKH I[URQW G RRUV WMEKIHZY QDGHR L R R G
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ILIOH F
U +XC
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WKH E

GRRWBROLFH DUH FDOOHG WKHQ \RWH® YRU W kDR Q\

FDOAXLKRK WKH YLFWLPV ZKR DUH SUHVH(
DEVROXWHO\ WHUULILHG WKDW WKHUH ZHUH
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WR JHW LQ

2IILFHUV 5REHUBWHVRQ6PQHK UHVSRQG )
WR WKDW KKHRPGIR ZKDW WKH\TU W WH\DD 8 §I\GRW R

WDEWLEDOO\ WKH\ JH\®GVRLWKR XD Z\D G® RQJ
GRRU LV RSHQHG 0U 7XUQHU
SREUWVRQ GURSSLQJ KLP WR WKH JURXQG
VKRWJXQ DQG EHFDXVH 2IILFHU 5REHUWVRQ
HQWLUHO\

TKHUH ZHUH WZR RWKHU URXQGV ILUH

ZHUH QR RWKHU URXQGV ILUHG E\ WKH VKRW,

*UHJR 6PLWK SXW KLPVHOI

DQG UHWXUIHG\RXJMO UHFDOO RQH RI WKRYV
VKRWJXQ UHQGHULQJ LW LQRSHUDEOH 6R
ZKHWKHU KH ZRXOG KDYH NHSW ILULQJ , ZR

URXQG DQG WKDW URXQG ZDV LQWHQGHG WH
'KHQ \RX VKRRW D VERWIWONQRZ LI <R)

D VKRWHKXRUHBE EXW ZKHQ \RX GR \RX ZRXOG X
DW D KXPDQ EHLQJ \RXU LQWHQW LV RQH WK
WR NLOO

7KH UHWXUQ ILUH IURP 21ILFHU *UHJR
GURS KLV JXQ OLNH D RRZID W& H@® GUI O+HHG VR Q
KLV JXM)QW GRZQ DQG ZDV DSSUHKHQGHG RQ
XQLWW ZDV VKRUWO\ WKHUHDIWHU WKUHH K
FDXJKWHRHWKPHWHU +H KDG WKDW IUDJ LQ

LOQWR FXVWRG\ DQG XOWLPDWHO\, I®GNNH XYNKRH/

3DJH

ILUHVRALYI 6. FpHU
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HDUOLHU

:KDW ,TP DVNLQJ WKLV &RXUW WR GR
JHQHUDOO\ WR WKH VDPH VHQWHQFH $V WR
VWUXFN 21ILFHU 5REHUWVRQ FKDQJLQJ KLV O
\HDUV 7KDW LV HLJKW WR RQ RQH FRXQW
GHDGO\ ZHDSRQ DQG D FRQVHFXWLYH HLJKW
DWWHPSW PXUGHU ZLWK XVH RI D GHDGO\ ZH
DSSURSULDWH VHQWHQFH

, GR EHOMKDW WKHVH YLEWLPV VKRXOG

EHFDXVH RQH RI WKH LVVXHV WKDW \RXfOO U

,WIV LQ WKH PLG

WKH 'HIHQGDQWY DFWXDOO\ VDLG LQ WKHLU
NQRZ ZKR WKH\ ZHUH VKRR WLQWR M N $\@ K DR |
IUDQM®VW LQDFFXUDWH EXW HYHQ LI \RX DF
VKRRWLQJ DW &0DUNVRQ DQG :LOORXJKE\ RU
*UHJR 6PLWK DQG 2IILFHU 5REHUWVRQ

BR LQ DQ\ HYHQW ZKDWHYHU \RX DFEH
WLPWKHUH DUH WZR YLFWLPV DW OHDVW DQ
WUHDWHG VHSDUDWHO\ 7KH\fUH VHSDUDWH
FRQVHFXWLYH WHUPV RQ WKH DWWHPSW PXU

100 HQG ZLWHR @KWYV 74RXUFULPH FKD(
SREHUWVRQYTV OMWH KPWHHIBUOHWURYTV DSSURI
FDQ MXMWWMKMDH DUH D QXPEHU RI RIILFHUV LQ
7KLV FULPH KDG D PDMRU LPSDFW RQ WKH OC

.| DQ\RQH ZKRYV KHUH RQ WKLV FDVH

ZRXOG \RX SOHDVH VWDQG EULHIO\"

3DJH
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$V \RX FDQ VHH <RXU +RQRU WKLV FU

2I1ILFHU 5REHUWVRQ ,W GLGQTW RLWKV LS D
LPSDFW (ULF &ODUNVRQUDRPBO GO ORXWKIEW *L P g
HQIRUFHPHQW FRPPXQLW\

<RX JX\V FDQ KDYH D VHDW

7KLVZKDWHYHU WKHLU PLQGVHW ZDV I
HJUHJLR¥WJHRXV FRQGXFW +DG WKDW EXOQ
ULIOH JRQH WZR FHQWLPHWHUV WR WKH ULJK
GHJUHH PXUGHU IHORQ3QPX GEHUFIDDPHHORQ\
FRXUVH HR@RFGLHY LW GRHVQIW PDWWHU ZK
XQLQWHQWLRQDO RU DFFLGHQWDO %\ WKH
XQGHUVWDQG WKDW DQG WKDWfV ZK\ ,TP QR
ZKDW LW ZRXOG EH RQ D ILUVW RI FRXUVH

, WKLQN WR \HDUV LV DSSURSULD

KHTV WKHKRQ@QHWXDOO\ VWUXFN 21ILFHU 5REH
ZKLOH , EHOGHWKHKMDKCH H[DFW LQWHQW DQG
GLGQIW VWULNH DQ\RQH LV EHFDXVH KLV ILU
6PLWKTV UHWXUQ

ILUH GR EHOLHYH WKDW

)

ERWWRP IRU KLP 6R DV WR KLP ,TP DVNLQJ

\HDUV RIl WKH ERWWRP RQ KLV VHQWHQFH

:LWK WKDW ZLOO VXEPLW LW WR WK

WKDW ZH KDYH ILYH YLFWLP VSHDNHUV DQG [

RQFH HYHU\RQH HOVH KDV 7KDQN \RX <RXU
7+( &28577KDQN \RX

OU 7XUQHU EHIRUH \RXU DWWRUQH\ V
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\RXTG OLNH WR WHOO WKH &RXUW RQ \RXU R

VHQWHQFH"
06 6,62/%.
OU 7XUQHU

<RXU +RQRU KDYH D OH)

+HTV LQFUHGLEO\ QHUYRXV DQ
ZDV D WULDO FDVH DQG WKHUH LV D PDQGDW
DEOH WR UHDG WKH VWDWHPHQW
7+( &2857
06 6,62/%.

JLUVW DQG IRUHPRVW , ZRXOG OHNH W

7KDWYV ILQH
7KDQN \RX <RXU +RQRU
LQYROYHG LQ WKLV FDVH WR WKH RIILFHUV
1RQH RI WKLV ZDV VXSSRVHG WR KDSSHQ
MXGJHPHQW WR EH FORX®HG IRWK HBXW @ \IV 1$
RI XV VKRXOG HYHU @W MDR D IRIOWRIIZIH WR P\
o)
DVN \RX WR VKRZ OH

7K

UDLVHG EHWWHU WKDQ WKLV DQG IHHO

H )

TR WKH &RXUW

KBIYQR SULRU FRQYLFWLRQV , ZDV D IXQFW

PDGH D EDG GHFLVLRQ KDYH WR GHDO ZLW

R1 P\ OLIH

, I YH WKRXJKW DERXW WKLV GD\ IRU W

WHRX DOO KRZ GHHSO\ VRUU\ , DP DQG KRS

PH 7TKDQN \RX
7+( &2857 7KDQN \RX
OU +XGVRQ EHIRUH \RXU DWWRUQH\ Y\

\RXfG OLNH WR WHOO WKH &RXUW RQ \RXU R
VHQWHQFH"
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06 3/81.(77 -XGJH ,1TYH DGYLVHG KL
VWDWHPHQW
7+( &2857 TKDQN \RX
KR LV JRLQJ WRIBMKPHDDUIJXPHQW RQ B
7TXUQHU"

06 0%&+1,&+

06 6,62/$0V ODFKQLFK ZLOO EH <RXU
06 0$&+1,&+ <HV 0D\, SURFHHG"
7+( &2857 <RX PD\

06 0$&+1,&+ <RXU +RQRVY DNW UD DG
DURXQG DQG DW QR SRLQW GXULQJ WKH SUR
VHQWHQFLQJ ZLOO ZH EH WU\LQJ WR VD\ WKD
DIIHFWHG IRU WKH UHVW RI WKHLU OLYHYV

'H NQRZ WKDW WKH KRPHRZQHUV ZLO(
WKHLU KRPGHKDYH EDG PHPRU\ :H NQRZ WKD
SUHVHQW RQDWQEHQMRP WKH ZLWQHVV QRWLFH
VHYHUDO KXQG U HX W | VISHAIYH FDIOLA\A W'D \G U H
WKLV ED®B® EH VFDUUHG IRUHYHU

21ILFHU *6APHMRRG WRMIIMHUKLFH ZHDSR(
SUHVHQW ZKHQ KLV IHOORZ RIILFHU ZHQW GR
EDFN XS $QG 2IILFHU 5REHUWVRQ VXVWDLQI
KH PDGH FOHDU GXULQJ WULDO DQG PDGH M
DIIHFWHGHKL/IIIFWHG KLV IDPLO\ DIIHFWHG
$QG QRQH RI XV DUH WU\LQJ WR GRZQ

OU7XUQHU KDV ZDQWHG WR WDNHRXYH VSRIRAL H
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SUHWULDO DQG WKH IDFW WKDW WKHUH ZDV
ZDQW WR SXW DQ\RQH WKURXJK WKLV SURFH)
UHVSRQVLELOLW\ DW WKDW WLPH DQG KH LV

6R ZLWKRXW GRZQSOD\LQJ DQ\ RI WK
YLFWLPV WKHLU |IDWRPV CLOWK LW KHLQOI XWXV Z LV
HYHU\ RQH RI WKHP IRU WKH UHVW RI WKHLU
7TXUQHU

IRU WKH UHVW RI KLV DQG Kt¥W KIDPLO

VRPH IDPLO\ PHPEHUV SUHVHQW LQFOXGLQJ
WKURXJIJIKRXW WKIOW HRDXAWLQUHURBVOLIH ZLOO QH
PDGH D YHU\ EDG GHFLVLRQ SRVVLEOZRXKH Z
ZKOW ZRXOG EH WKH ZRUVW GHFLVLRQ RI

I[URP D VLWXDWLRQ ZKHUH KH

KLV

+H FDPH
IDPLO\ D ILDQFp D XRIYKRG BRWEHBH LQ KLV
FRXVLQN\HU\RQH ZDV WKHUH IRU KLP DQG KH
KDV QHYHU VKLHG DZD\ IURP WKLV FKRLFH D
WKDW KH PDGH

1RZ WKDW EHLQJ VDLG O0OU 7XUQHU L
D FULPLQDO KLVWRU\ +H ZDNOQRIW H RIKHRI® H;
RQ D '8, WKDW ZRXOG KDYH EHHQ GLVPLVVHG
KLVWRU\ +H ZDV QRW VRPHRQH ZKR WRWHG
DERXW WKHP GHDOW ZLWK WKHP RQ D QRUPI
ZHQW RXW DQG UREEHG SHRSOH RQ D QRUPD
ZDV WHUURUL]LQJ WK V ZPDRXPRRMSOHWHO\ R X
KLP

$QG EHFDXVH RI KLV FRPSOHWH @RRN

3DJH
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KH \RXTYH REVHUYHG KLP WKURXJKEW KR

WULDR) KROOGHPHDQRMHLIQ PR XWKDW KH KDV W
‘H DUH JRLQJ WR DVN IRU VRPHWKLQJ VXEVW
$QG ZH EHOLHYH WKDW DQ DGHTXD\EHFPDXYW H
WKLQN WKRRBIWHDWHQFH

7KLV LV VRPHRQH ZKRTV QHYHU EHHQ
PXFK OHWRWQ SUIHMDU LQ SULVRQ LV JRLQJ WR IH
WR KHFEXVH KHYV QRW DFFOLPDWHG WR WKD
PX¥K DV ZH GRQIW ZDQW WR VD\ WKDW LWV
LW LV HDVLHU

WKHUH EHIRUH IRU SHRSOH ZH

"HTUH DVNLQJ IRU DQ HLIJKW WR \HD
KD QR SUREOHP ZLWK <RXU +RQRU GLVSHUV
KRZ \RX GHHP ILW QR SUREOHP SXQLVKLQJ K
WKDW KH IHHOV WKH VSHFLILF LPSDFW RI ZKI

YLFWLPV %XW HLJKW WR \HDUV WKDW LV
FULPLQDO WUHDWPHQW VRPHRQH ZKR JHWV
WKUHH RU PRUH
VHQWHQFLQJ O0U 7XUQHU LV QRW D KDELWX

R ZKHQ ZHJUH ORRNLQJ DW WHKH)GHD
ZH{UH ORRNLQJ DW UHFLGLYLVP 0U 7XUQHU
DPRXQW Rl WKPRHWLPH KH VSHQW DOUHDG\ KH
OHVVRQYWR KHYWU PDNH D GHFLVLRQ DQ\WKL
QLJKW DJDLQ

7KHQ WKHUHTV UHWULEXWLRQ DQG WHK

KRPHRZQHUYV ZHQW WKURXJK D ORW DQ@E& XK
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D ORW IRUHYHU

%XW HLIKW WR
LOQYROYHG VKRRWLQJ WKHUH LV D YHU\ JRRG
SDUROH DQ\ZKHUH QHDU WKH ERWWRP QXPEH
ZRXOG GR DOPRVW FHUWDLQO\ PRUH WKDQ H
HLIKW \HDUV

\HDUV LV D ORQJ WL

, ZRXOG DOVR QRWH WKDW P\DQHD GNQ
VRPH RI WKDW FRPHV RII D OLWWOH ELW FRQ
FRQVHFXWLYH 0\ UHDGLQJ LV WKDW 3 DQG 3
VHQWHQFH DQG ZKLOH ,
FULPLQDO KLVWRULWH DAXEVWDPRWLDOO\ OR]
LV DVNLRHURU

GR EHOLHYH WKDW )

, ZLOO DORR @KWH/FRUHVKHHW IRU 3 [
ERUGHUOLQH WKDWYfV ERUGHUOLQH IRU SUR
ZHTUH DVNLQJ IRU LQ WKLV FDVH EXW WKDW
KDSSHQHG KHUH EHFDXVH REYLRXVO\ WKH JU

BR <RXU +RQRU ,f00 ZUDS LW XS EX
FKDQFH WR UHYLHZ WKH OHWWHUV WKDW ZH
DQG

WKDW KH LWQDONHRLEY VRFRAWLD IULHQG

W ZDV EHWZHHQ OHWWHUYV IURP IDH
+H L\
ZLOO HYHQWXDOO\ UHWXUQ WR KLV OLIH DQ
VRPH RI KLV ROGHU IDPLO\ PHPEHUV SDVV DZ
<RXU +RQRU ZH DUH QRW GRZQSOD\L(
$QG ,

DQG WKH\fUH JRLQJ WR KDYH FRPSHOOLQJ V\

DQG WKH LPSDFW RQ WKHVH YLFWLPV
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PDQ\ RI WKRVH FRPSHOOLQJ VWRULHV EHFDX
WULD® ,T®PQVXUH WKDW WKH\JOO EH YHU\ KRQ

LWV DITHFWHG WKHP EXW , DVN <RXU +RQRU

JLYHQ OU 7XUQHUYV FULPLQDO KLVWRU\ DQG
EHILQQLQJ 7KDQN \RX

7+( &28577TBQN \RX

&RXQVHO \RXT1GKEMR EH KHDUG RQ PL)
Rl oOU +XGVRQ"
06 3/81.(77

GXH WRDMDWRU\ DSSHDO WR QRW JLYH D V

<HV -XGJH DQG DV , VW

EHKDOI RI OU +XGVRQ DQG P\VHOI , ZDQW WR

WKH RIILFHUV ZKR ZHUH GLUHFWO\ LQYROYHG

WKH KRPHRZQHUYV

7KLV LDV OV ODFKQLFK VDLG WKLV LV
$QG
KDV WR EH KHSRGVREBOLHYH ZH D UMHQKHIDW G

HQGHG XKQODNY YHUGLFW D MXU\ WULDO

WKH DOWRVKDW UHSUHVHQWHG KLP DW WULD
OU +XGVRQ JRW VRPH YHU\ EDG DGYLFH DQGQ
EH KHUH DW DI VRQUWRIQIRKYARD MXU\ YHUGLFW I
DGGUHVVHG RQ DSSHDO , ZDQW WR SRLQW H
OHPRUDQGXP WR <RXU +RQRU ZKHUH

UHYLHZHG DOO WKH PDW\

7+( &2857
&RXUW
06 3/81.(777KDQN \RX

-XGJH $QG 0U

VRPHRAXKHR KDV D ORW RI IDPLO\ VXSSRUW DV
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7KLV LV VRPHRQH ZKR JUHZ XS LQ D JRRG KR
WZR SDUHQW KRPH

7KLV LV VRPHRQH ZLWK QR FULPLQDO
IHORQLHNV@HRPPHDQRUV QR JURVV PLVGHPHD(

+RZ ZH JRW KHUH LV VKH

DQ\ RITHQVH MXYHQLOH RU DGXOW XQWLO W
LOO
ZLWK QR JDQJ DHKLVMOLY WRREB R QHRAKX B HWVR Q RZ

ZKR KDV DQ\ KLVWRU\ ZLWK GUXJ DEXVH

EHHQ FRQYLFWHG RI
$QG WKLV LV QRW VRPPHRIQHWZIQR UM F X |
FRPPLV

D KLGHRXV RITHQVH

RITHQVHV ZKHUH WKH OLNHOLKRRG RI
7KLV LV QRW VRPHRQH WKDW ZDV FRPPLWWL(
KDELW
WHUURUL]LQJ WKH FRPRFXQYWY WMRFHIRMHGCOK R
WHUULEOH WHUULEOH PLVWDNH

7KLV LV QRW VRPHRQH ZKR DV 0U 7

$QG WKV VRPHRQH WKDW , JHQXLQHO

UHOHDVHG WRGD\ LI KH LV UHOHDVHG DW WK
UHJDUGOHVV RI WKDW KH ZLOO QHYHU GR DQ
LQ KLV OLIH +H KDV D WZR \HDU ROG GDXJK
$QG ZKDW , DP ORRNLQJ DW LV VOLJK\

7XUQHUYY ODZ\HU LV DUJXLQJ IRU DP LQ V

IUHTXHQWO\ UHSUHVHQW LQPDWHYV DW SDUR
, DSSHDU LQ IURQW RI WKH FRPPLVVLRQHUV
WKLV LV QRW VRPHWKLQWVHZ B HQ W GH MK Z LRI d
SDUROH

KRQHVWO\ JHQXLQHO\ EHOLHYH WKDW ZKDW
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GRZQ WRGD\
| X O OV ORA RXIQP H
$QG VR ZKDW , EHOLHYH LV DSSURSUL
\HDUV RQ WKH EDFN H
IURQW HQG 'RQTW FROQ)
EHFDXVH DV D SDUROH DWWRUQH\ WKDW LV

WKDW WKHVH WZR JHQWOHPHQ
WKH

DORQJ WKH OLQHV RI
QRW FRQVLGHU WKH
H[SLUHV RQ D \HDU VHQWHQFH KLV WZR \H
LV UHOHDVHG |URMD WULW RQYHU\ YHU\ VHULRX
WLPEQG

IYH WULHG FDVHV LQ IURQW RI <RXU
OHQLHQF\ ,fP JHQXLQHO\ WU\LQJ WR EH UHI
LQYROYHG ZLWK ZKR 0U +XGVRQ LV DQG KRZ
$QG
7+( &2857'R ZH KDYH WKH YLFWLPV DYI

Al

EHOLHYH LW LV DSSURSULDWH KHU

1

FRPSOHWH ODFN RI FULPLQDO KLVWRU\

05 *,25'$1, <HV WKHUH DUH ILYH

(ULF &ODUNVRQ
06 6,62/%$. $QG

UHPDLQ KHUH RU ZRXOG \RX OLNH WR JLERXW

<RXU +RQRU GR \RX

GLVFUHWLRAQ

7+( &2857 7\SLFDOO\ ZKDW , GR LV

SRGLMWMR VSHDN DQG WR EH VZRUQ LQ XQOHV\
SUHIHUHQFH

06 6,62/$. 1R &RXUWYV SUHIHUHQFH
WKDW ZH KDYH D VHDW DQIG DOI®RYZWV KB Q@ WHA

ZHYUH QRW
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7+( &2857 I \RX ZDQW WRRO GIR QIWHIODW H W

VWDQG WKURXJK WKH HQWLUH SURFHHGLQJV
06 6,62/$. 2K
7+( &2857 , PHDQ EHERWWHUH RUHVRR
ILYH VSHDWH YW\ XQGHUVWDQGLQJ
06 6,62/$. 7KDQN \RX <RXU +RQRU
ERIC CLARKSON

EH

>KDYLQJ EHHQ FDOOHG DV D YLFWLP VSHDNHU DQ

WHVWLILHG DV IROORZV @

7+( &2857 &/(5. 3OHDVH VWDWH DQG VYVSHOO

WKH UHFRUG

7+( 9,&7,0 ,03%$&7 63($.(5 (ULF &ODUNVRQ (

&/ $5.621
7+( &2857 6LU \RX PD\ SURFHHG

7+( 9,&7,0 ,03%$&7 63($.ZDPQW WR VWDUW E\ Wi

<RXU +RQRU DQG WKH MXU\ IRU ILQGLQJ WKHNVH WZI

ZRW WR WKDQN WKH "HSXW\ 'LVWULFW $WWR

UQH\T\

ZRUNLQJ WLUHOHVVO\ IRU WKH ODVW DOPRVW WKUFE

WR MXVWLFH <RXU +RQRU , DOVR ZDQW WR

WKD Q|

HYHQW EXW PRVW RI DOO D WUHPHQGROPLWHKDQN \F

DQG 5REHUWVRQ
<RXU +RQRU P\ URRPPDWH DQG , DUH

'LWK WKDW EHLQJ VDLG , NQRZ QRZ WKDW V)

OLIH DUBLYHWUHQW WKLQJV
0\ SHUVRQDO DQG SURIHVVLRQDO OLY}

3DJH

VXUYL
KUY LYL
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<RXU +RQRU , TP DIUDLG WR GDWH RU KDYH

WRR ZLOO WU\ WR PXUGHU PH DP QR ORQJ

*/%7 FRPPXQLW\ VLQFH WKLV KDSSHQHG DV ¥§
WKH GHVLUH WR SHUIRUP 7KLV LV P\ OLYHO

<RXU +RQRU EHIRUH WKLV KDSSHQHG
D WUDQWJH{P@®OH LPSHUVRQDWRU DQG VWDQ
WKRVH GUHDPV GUHDPV , ZDV OLYLQJ KDYH
VRPHWLPH , IHHO VDIH OLYLQJ DQG ZRUNLQJ
, DP QR ORQJHU FRPIRUYV,
DFTXDLQWDQFHV RYHU WR P\ KRPH , DP QR
LQ P\ RZQ KRPH EHFDXVH RI D ZLQGRZ WKDW

FRPIRUWDEOH VOHHSLQJ LQ P\ EHGURRP EHF

<RXU +RQRU

SDWLR ,WITV WKH ZLQGRZ LQ ZKLFK , ILUVW
(YHU\ QLIJKW VLQFH WKLV KDSSHQHG ZKLOH O

SDWLR DQG RSHQORRNHWRZDUGY WKDW VDP

WLPHV SHUOQ HMKW MXVW RSHQ DQG IRFXV OLI
DOO RYHU DJDLQ

<RXU +RQRU , KDZHHPORNRRPPDWH DQG
ORVWHGWR RI IULHQGY DQG HYHQ IDPLO\ PMRE H
IUHDNHG RXW RU DIUDLG RI| EWH LKRIPBURX\@® WXt
MRNLQJO\ VD\LQJ WKLQJV OLNH MXVW LQ FDV
GRQIW ZDQW WR EH WKHUH

<RXU +RQRU P\ URRPPDWH DQG , DUH
IULHQGV EXW ZH FKRVH WR VOMHKISHHQPWR QM K

KDSSHQHG EHFDXVH ZH ZHUH ERWK DIUDLG W

3DJH
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<RXU +RQRU ,1TYH DOZD\V EHHQ SURXG RI P\
EDFN LQ OLIH EXW WKH KHDOWK RI P\ EHVW JULHQC
GXH WR WKH JUDSKLF WKIKMYV KHIVDVYLWEDQWJ (KLP VC
VLPSO\ FDQQRW KHOS KLP +H VXIIHUV IURP MHYHU
IODVKEDFNV I URP WKDW QLJKW

<RXU +RQRU HYHU\ WLPH , ZDON E\ P\| EDFN
ZLQGRZ RU EDFN NLWFKHQ ZLQGRZ , DP FRPSHOOHG
DQG , QHYHU KDG WKLV IHDU EHIRUH (YHU\ WLPH V
QHUYRXV DQG VRPHWLPHY HYHQ FU\ (YHQ KHDULQ.
PXFK 1HZ <HDUTfV (YH DQG WKH )RXUWK Rl -XKO\ ZH!
KR®R\V SULRU WR WKLV KDSSHQLQJ QRZ WKH\ DUH
Rl WKH 376"

<RXU +RQRU , ZRQGHU VRPHWLPHYV LI|, ZLOC
QDPH DQG PRYH RXW RI VWDW R WKKDW ,, GGRRIJAWW KKEDYY
ZRJU\ DERXW WKLV KDSSHQLQJ WR XV DJDLQ

OU &OHPRQ GLG QRW NQRZ PH RU XV BULRU
KDG QHYHU PHW PH EXW FRHUZEBG LQWR WKHKHVH FU
7XUQHIQG LI OU 7XUQHU KDV WKDW NLQG RI PLQG S
LOQWR VXFK KHLQRXV VLWXDWLRQVY DQG FULPHV , I}
ZRUU\ DERXW D VPDOOHU VHQWHQFH DQG HDUO\ UH
UHOHDVH

7KH\ WULHG WR KDUP XV <RXU +RQRU| EXW |
KDUPHG D OHWUR RIILFHU VRPHRQH ZKR FDPH WR R
QHHGHG DQG FDOOHG IRU KHOS

6RPHWLPHY , WKLQN DERXW KXUWLQJ|WKHP

3DJH




QHYHU ZDQWHG WR KDUP DQRWKHU OLYLDQG/RXO H\
IHHOLQJ WKLV ZD\ LV WHUULEOH
30HDVH <RXU +RQRU FRQVLGHU LPSRVLQJ W
VHQWHQFHVY RQWR W&BVSOWERHPHQORZ P\ URRPPDW
'LOORXJK >SKRQHWLF@ DQG , WR WU\ DQG VPRZO\
ZRUU\ RU IHDU 7KDQN \RX
7+( &28577KDQN \RX
$Q\ TXHVWLRQV"
06 0$&+1,&+ 1RW RQ EHKDOI RI OU 7XUQHU
06 3/81.(77 1R -XGJH
7+( &2857 7KDQN \RX
05 *,25'$1, :LOORXJKE\ *ULPDOGL
7+( &2857 &RXQVHO EHIRUH WKH QH[W VSH
DSSURDEK"
>%HQFK FRQIIQRMQWHW DQVFULEHG @
WILLOUGHBY GRIMALDI
>KDYLQJ EHHQ FDOOHG DV D YLEWLP VSHDNHU DQ
WHVWLILHG DV IROORZV @
7+( &2857 &/(5. :RXOG \RX SOHDVH VWDWH [
QDPH IRU WKH UHFRUG"
7+( 9,&7,0 ,03$&7 63($.(5 O\ IXO0 QDPH LV :L
3RWWHWOBGPDOGL EXW : ,//28*+ % < ODVW QDPH
*5,08% /",
7+( &2857 $QG \RX PD\ SURFHHG VLU
7+( 9,&7,0 ,03$&7 63($.(5 7KDQN \RX |7R EH.
3DJH




ZRXOG OLNH WR VWDUW E\ WKDQNLQJ WKH &R
JXLOW\ YHUGLFW RQ DOO DFFRXQWYV DJDLQVV\
7KHVH SDVW PRQWKYV KDYH EHHQ VR
P\ OH
KRUURU Rl WKH HYHQWYV Rl WKDW QLJKW KDX
EHVW IULHQG FDQQRW HYHQ FRQVROH PH GX|I
IODVKEDFNV DQG WRQV RI JXLOW ZKHQ ZH GL
8QDEOH WR PRYH RU UXQ DZD\ LQWR K
OLYLQJ LQ WKH VDPH SODFH ZKHUH VR PXFK
QRWKLQJ :KLOH FRQVWDQWO\ YLVLWLQ,JGARKQ
ORRN RXW VRUUHSOD\ WKDW QLJKW XQDEOH
ZLQGRZV LQ RXU KRPH WKDW , GRQfW ORRN F
RXWVLGH ZDLWLQJ WR NLOO XV
, VKRXOG EH KDSS\ WR EH DOL®HN KNHWG
WKDW QLJKW ,TPREEHWLDIKRVS\DZQ IRU DOO
OLYLQPP MXVW JRLQJ WKURXJK WKH PRWLRQV
,Q WKH ODVW PDQ\ PRQWKY , KDYH OHI
MXWHMLEG KDWH , XQGHUVWDQG WKDW D FUL
EDVHG LQ KDWH GRHV QRW HTXDO D IHGHUD

I1HYHUWKHOHVYV FDQQRW FRQWLQXH WR OL]

RI WKDW QLJKW
W PD\ EH WUXH WKDW P\ KHDUW LV VW
DQG IHDU

 IWKRWHRUDVH DQG IHDU LQ P\ KHDU

HYHUODVWLQJ WXJ RI ZDU OHDYLQJ PH IHHOL

TXHVWLRQV WKDW ZLOO QHYHU EH DQVZHUHG
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:K\" :KDW KDWH ZRXOG FDXVH VRPHRQH WR O
QHYHU NQRZ

2XU OLYHV ZHUH VKDW WM& NG Q/F KIDWK P
KHDOWK DQG SK\VLFDO DELOLWLHY KDYH SOX
IHHOLQJ IX

FRPSOHWHO\ DOW®& G H3O VRKIRIYIHUWKH 376" DQ(

KRSHOHVYVY DQG DW D ORVV IRU
XVRERWK GLITHUHQWO\ ZH ZLOO VRPHKRZ OHDY
VXUYLYRUVY LQVWHDG RI MXVW YLFWLPV

, EHOLHYH LQ RXU MXVWLFH V\VWHP
SDVV WKH ORQJHVW DYDLODEOH VHQWHQFH H
NLQG RI Rl RXU VW

\HDUV LV VWLOO QRW HQRXJK WLPH WR OHDU

I
LIQRUDQFH DQG KDWH RII
, ZRXOG OLNH WR WDNH RQH ILQW®& H° RU
UHVSRQGLQJ RIILFHUV DV ZHOO ZKR WRRN R
WKDW XOWLPDWHO\ VDYHG RXUROEYHRLDOG \E
‘H DUH ERWK HWHUQDOO\ JUDWHIXO WR \RX D
UHVSRQGHG SXW WKHLU OLYHV RQ WKH OLQH
'"HSXW\ 'LVWULFW $WWRUQH\ DQG WKH ZKROH
FDVH WKDQNoHRXZBEQ WKH MXU\ DQG \RXUVH

\R X WUXVW WKDW MXVWLFH ZLOO EH VHUY

RQH PRUH WLPH

7+( &2857 $Q\ TXHVWLRQV"

06 0$&+1,&+ 1RW RQ EHKDOI RI OU 7

06 3/81.(77 1R -XGJH

7+( &2857 7TKDQN \RX VLU
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05 *,25'$1, %DUEDUD 5REHUWVRQ
BARBARA ROBERTSON

>+DYLQJ EHHQ FDOOHG DV D YLFWLP VSHDN
WHVWLILHG DV IROORZV @
7+( &2857 &/(5. 30OHDVH VWDWH DQG )

WKH UHFRUG
7+( 9,&7,0 ,03$&7 63($.(5 %DUEDUD 5H
% $5 % $5%$52% (57621
7+( &2857
7+( 9,&7,0 ,03$&7 63($LBEVW RI DOO ,1d

<RXU +RQRU IRU OHWWLQJ PH VSHDN WRGD\

<RX PD\ SURFHHG

RU D SROLFH RIILFHU IURP WKH WLPH KH ZDV

DSSOLHG DQG JUDGXDWHG IURP WKH SROLFH

DOzD\V DVNHG LV DUHQYW \RX DIUDLG IRU KL

DQVZHU zDV DOZzZD\V QR , WUXVW LQ DOO WK

PRWKHU FRPSOHWHO\ VXSSRUWHG KLP N ¢

DP SURXG WR FDOO 21

HIFHOOHQW RIILFHU
)DVW IRUZDUG WR 6HSWHPEHU D
QLIKWPDUH KDSAMHM\WQBBDNHQHG E\ D WHOHSKR
GDXJKWHODZ WHOOLQJ PH -HUHP\ KDG EHHQ
FRXOG FRPH RYHU WR ZDWFK P\ PRQWK RO(
WKH KRVSLWDO
, UHPHPEHU DV , ZDV GULYLQR YRNHWRM

KRXVHLRU EHFDXVH DV PXFK DV , ZDQWHG WR
UHDOO\ ZDQWHG WR EH DW WKH KRVSLWDO Z

3DJH

HU DQ

VSHOO

REHUW'

N

D

OLNH
“HUHP
D OLW
DFDGF
P WR E
H WUD
DHZ KH
ILFH 5
PRWKI
QH FD
VKRW I
5 JUDQ

WHIHUW W
ZDWFEF
L WK P\




DZDUH RI WKH VHYHULW\ RI KLV LQMXU\

$IWHU DUULYLQJ DW WKHLU KRXVH W

WHOO KHKHDERXRWKHU 6KH OLYHG LQ %DNH|
DQG ZDV GHYDI\RMDR/GIG\ GLG , KDYH WR ZRUU
KDG ZRRJU\ DERXW KHU GULYLQJ WR /DV 9HJDV
RI XV

7KH QHZV ZDV RQ DW WKH KRXVH DQG
FRYHUDJH Rl WKH VKRRWLQJ
KH GLGQTW XQGHUVWDQG DQ\WKLQJ WKDW Z[
WKDW WKLV ZDV D YHU\ VHULRXV LQFLGHQW
ZRXOG QRW EH IRXQG

, ZDV ILQDOO\ DEOH WR BRWWARDWRB HWK B

, ZDV WU\LQJ V

VHH P\ VRQ LQ WKH FRQGLWLRQ KH ZDV LDV ]
KH DV WKH\ ZKHHOHG KLP WR VXUJHU\ ZWO(
ZDVQIW XQWLO KH FDPH RXW Rl VXUJHU\ DQG
UHDOL]HG KRZ OXFN\ ZH ZHUH KWK BW FK\HR DDI\Q |
ZRXOG EH D ORQJ URDG WR UHFRYHU\ DQG W
WKDW KH ZRXOG KDYH WR ZDGIN \Z LRV KK DVF O QIH

0\ GDXJKWIPBZ ZQV SUHJQDQW DW WKH
JUDQGFKLOG , ZDV QRZ ZRUULHG WKDW WKH
WKDW VKH ZDURXRKQFIRWRG EH GHWULPHQWDO
DQRWKHU GDXJKWHU WR PH VR , QHHGHG WR
-HUHP\ 7U\LQJ WR EDODQFH HYHU\WKLQJ ZD
W EURNH P\ KHDUW WR VHH -HUHP\ LQ

FRPSODLQ $ PRWKHU LV VXSSRVHG WR SURYV

3DJH
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FRPSOHWH IDLOXUH DV WKHUH ZDV QRWKLQJ

WKH IDPKG\ZRUVW SDUW ZDV KDYLQJ WR ZDW
FKDQJLQJ RI KLV ZRXQG 9%$& HYHU\ WKUHH GD[
HILW ZRXQG IURP WKH EXOOHW ZDV OHIW WR
OHDVW IRXU LQFKHV GHHS FDQITW HYHQ LP

SXOOLQJ RXW WKH SDFNLQJ DQG UHSODFLQJ

KDYH VR PXFK DQ[LHW\ RQ WKRVH GD\V ,W Z
(YHU\GD\ WKLQJV ZH GR RQ RXU RZQ Z
-HUHP\ VR HQ

+H ZDV YHU\ H[FLWHG

IRU -HUHP\ WR GR E\ KLPVHOI
KXVEDQG DQG
+H DQG KLV VRQ KDG D JUHDW UHODWLRQVKL

IDWKHU

RWKHU DQG UROOLQJ DURXQG RQ WKH IORRU

KDV SXW OLPLWDWLRQV RQ ZKDW KH FDQ DQG

GDXJKWHU

-HUHP\ ZDV VHSDUDWHG IURP KLV VRQ
LQ WKWSKWDO 7KLV ZDV KDUG RQ ERWKIRQ W
ZDV DEOH WR JR KRPH KH ZDVQITW HYHQ DEOH
VRPHWKLQJ KLV VRQ MXVW FRXOGQTW XQGHU
GDG KH KDG WR EH HI[WUHPHO\ FDUHIXO VR K

9%$& PDFKLQH +LV GDG ZDVQITW DEOH WR SXYV

N
/]

HYHU\ QLJKW EHIRUMEGIHF®OWWREHWY URRP ZDV
-HUHP\ VWD\HG GRZQVWDLUV IRU PRUH WKDQ
IURP EHL@®GDHDRVHU ZLOOLQJ WR WU\ DQ\WK|
HDWHU WKDW VWLO®HFRROM DIXNVWRE Z\R U U\
KXUW KL\DIDW®H U
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7TKURXJK KLV UHFRYHU\ SURFHVV WKH

DQG GR ZKDWHYHU ZH FRXOG IRU -HUHP\ 7K
WKURXJK WKH UHFRYHU\ SURFHVYVY DPD]HV PH
FRQWLQXHV WR WKLV GD\ DQG ZLOO EH ZLWK
ZLWK D OHJ WKDW LV DQ LQFK VKRUWHU WKD
:DONLQJ ZLWK D QRWLFHDEOH OLPS KDV SXW
+H QHYHU FRPSODLQV EXW , FDQ VHH KH LV
, KDYH OHDUQHG WKDW GHSUHVVLRQ

6RPHWKLQJ DV VLPSOH DV WKH NLGV PDNLQJ
-HUHP\ ZDV ZLOOLQJ WR DJUHH WR D

g

A

+XGVROQ 7KH

GRZQ DQG GUXJ WKLV RXW IRU DOPRVW WKUH

+H MXVW ZDQWHG WR PRYH RQ

7KHVH \RXQJ PDOHYV ZLOO EH DEOH WR

VDPH SHIKNWRQ@FDOO\ +RZHYHU -HUHP\

EHHQ IRUHYHU FKDQJHG ERWK SK\VLFDOO\ DC

DORQ

GHFLVLRQ LQ WKH HDUO\ PRUQLQJ RI 6HSWHF

7KH\ KDYH QRW EHHQ ZLOOLQJ WR VWt
IRU WKHMIUR RVFK LV YHU\ GLVDSSRLQWLQJ ,\
WKH\ ZHUH DW WKH KRXVH RQO\ WR VWHDO P
WKH\ KDG REKWKMHPZHUH ILUHG DV VRRQ DV W,
RSHQLQJ 7KHUH ZHUH RWKHU RSWLRQV WKD
PDGH WKH FKRLFH WR GLVUHJDUG WKH OLIH |
, ZLVK QR LOO ZLOO RQ WKHVH WZR E)

DFFRXQWDEOH DP DVNLQJ WKH &RXUW WR

PD[LPXP VHQWHQFH DOORZHG E\ ODZ KRSH
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IRU WKHP WR UHIOHFW RQ WKHLU DFWLRQV D|QG FRI
SURGXFWLYHS$RHDWR]HQRXU +RQRU WKDQN \RX|IRU OF
RSSRUWXQLW\ WR VSHDN
7+( &2857 7KDQN \RX PDJDP
$UH WKHUH DQ\ TXHVWLRQV"
06 0$&+1,&+ 1RQH RQ EHKDOI Rl OU |[7XUQH
7KDQN \RX PDYDP
06 3/81.(77 1R -XGJH
7+( &2857 7KDQN \RX
05 *,25'$1, OHOLVVD 5REHUWVRQ
MELISSA ROBERTSON
>KDYLQJ EHHQ FDOOHG DV D YLFWLP VSHDNHU DQ
WHVWLMLIR®ORZV @
7+( &2857 &/(5. 3OHDVH VWDWH DQG VSHOO
WKH UHFRUG
7+( 9,&7,0 ,03$&7 63($.(5 OHOLVVD 5REHUWYV
0(/,66 $25% (57621
7+( &2857 30OHDVH SURFHHG
7+( 9,&7,0 ,03$&7 63($H{®OR P\ QDPH LV OHOI
S5REUWVRQ , DP WKH ZLIH Rl 2IILFHU -HUHP\|5REHU
WKH &RXUW IRU DOORZLQJ PH WR VSHDN WRGD\ 2C
VKRW , ZDV IRXU PRQWKY SUHJQDQW DQG KDG DQ
DQG D KDOI HDUOLHU P\ VRQ KDG XQGHUJRQH HPHU
VWLOO UHFRYHULQJ 7KLV ZDV P\ KXVEDQGTV ILUV\
RI RXU VRQ GXULQJ KLV SRVW VXUJHU\ UHFRYHU\
3DJH




7KH GD\ P\ KXVEDQG ZDV VKRW ZDV R(

VFEDULHVW GD\V RI P\ OLIH KDG WR VHH P\

ZLWK EORRG RQ WKH IORRU KDG WR ZDGW

KLV IHPXU ZLWK D PHWDO URG DQG KDG WR

GD\V ZKLOH KH WULHG WR UHFRYHU HQRXJK \
IDPLO\ DQG IULHQGY ZHUH ZRUULHG DERXW P
VHH WKH VWUHVY DQG HPRWLRQV RI WKH VLW

%XW WKDWTV QRW WKH RQO\ KDUG GD\
1RW RQO\ GLG
SUHJQDQW EXW , KDG WR WDNH FDUH RI
IRU PRQWKY $QG IRU D ZKLOH

VWLOO KDG WR ZRUN

WUDJHG\ KDYH WR WDNH FD

D K)
ZKHHOFKDLU

IXOO WLPH 2

VRQ DQG
PDWHUQLW\$QBDYZDYV QRZ WDNLQJ RQ DOO RI
UHVSRQVLELOLWLHYV IRU RXU KRXVHKROG

, GLG QRW VOHHS LQ WKH VDPH EHG D
EHFDXVHRXBGQIW HYHQ ZDON XS WKH VWDLU]
KRVSLWDO EHG LQ RXU OLYLQJ URRKEORRNWKL
NQHHO WR GR EDWK WLPH RU JHW RQ WKH 10
WR ZLWK P\ VRQ EHIRUH KH ZDV VKRW

%RWK RI P\ NLGV ZHUH JUHDWO\ DIIHF\
VKRW W EUHDNV P\ KHDUW WR WKLQN WKDV
ELJ GDGG\TV JLUO DQG ORRNV MXVW OLNH KL
GDG@\ VRQ WKRXJK LV WKH RQH WKDW ZDV D
YHU\ LQWXLWLYH VR DOWKRXJK P\ VRQ ZDV F

VRPHWKLQJ ZDVXUDURQWKH GD\V P\ KXVEDQ
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KRVSPWNMBQ VWRSSHG HDWLQJ DQG EHFDPH |
GD\ KH VWLOO GRHVQYW HDW PXFK ZKHQ KH X
VRPHWLPHY KH VWLOO UDQGRPO\ EULQJV XS
GDGG\

:KLOH ,P JODG WKDW MXVWLFH ZDV V
GHVHUYH ZKDWHYHU SXQLVKPHQW LV JLYHQ \
DV DQ RSSRUWXQLW\ WR EHWWHU WKHPVHOY

KDG D ORW RI KDWH LQ P\ KHDUW WH

\HDUV DQG LWV YHU\ KDUG WR OHW JR RI W
GHSUHVVLRQ EHFDXVH RI HYHU\WKLQJ WKDW
, VWLOO KDYH QLJKWPDUHYV DERXV

ZKDW GLG KDSSHQ DQG

WKURXJIK
, KDYH KDG PDRLOK K

VWLOO EDWWOH ZLWK WKHVH ODVWLQJ HPRW

YHU\ YHU\ ORQJ WLPH EXW , KDYH ILQDOO\ |
S$OWKRXJIK P\ KXVEWNQL® KODMYHV ZLWK

ERWK PHQ@OGGE\VLFDOO\ DP JUDWHIXO EHH

PHPRULDOV DQG RQ 7 VKLUWY DORQJ ZLWK RV
WUDJLFDOO\ ORVW

, ZLOO IRUHYHU KDYH D VFDU RGDBLE&EHM
KDV EHHQ FDXVHG EXW DOO WKRVH VFDUV D
DQG VXIIHULQJ 7KH\HDRIVRKUHHFDQ&H RI OLIH
IDPLO\

O\ KRSH LV WKDW WKH &RXUW JLYHV W
DOORZHG EHFDXVH DOWKRXJK WKLV PD\ EH W

RITHQVH WR DIITHFW VRPHRQHYY OLYHV WKH Z
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EHHQ DIIHFWHG

, KRSH WKH\ ZRUN KDUG WR EHWWHU V|
WKHLU PLYWBRRSIHWKH\ WRRN D JRRG ORRN LQ
UHVSRQVLE@GOUMMOHFW RQ ZKDW WKH\ GLG DQ
XQGHUVWDQGLQJ RI ZKDW LW PHDQV WR EH D
VWLOO JRLQJ WR KDYH D FKDQFH DW OLIH DIV
ZDVWH LW DQG PDNH DQ\ PRUH UHFENOHVV DQ
WKDW QLJKW

7TKDQN \RX DJDLQ IRU DOORZLQJ PH W
IDPLO\ DQG WR P\ ZRQGHUIXO KXVEDQG KDY
DQG KLV UHFRYHU\ KDV EHHQ QRWKLQJ VKRU
,1G EH

IDOOLQJ DSDUW 6R WKDQN \RX DJDL

7+( &2857 T7KDQN \RX
$Q\ TXHVWLRQV"

06 0$&+1,&+ 1R TXHVWLRQV RQ EHKD
7KDQN \RX PDYDP
7+( &2857 7KDQN \RX

06 3/81.(77 1R -XGJH

05 *,25'$1, 21ILFHU SREHUWVRQ
JEREMY ROBERTSON

>KDYLQJ EHHQ FDOOHG DV D YLFWLP VSHDN

WHVWLILHG DV IROORZV @

7+( &2857 &/(530HDVH VWDWH DQG VSH

WKH UHFRUG

7+( 9,&7,0 ,03$&7 63($.(5 -HUHP\ 5REH
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- (5(0<52% (57621
*RRG PRUQLQJ
RSSRUWXQLW\ WRGD\ WR DGGUHVV WKH &RXU

<RXU +RQRU , WKDQN
&RXURW DOORZLQJ PH WR VSHDN WRGD\
WKH JUHDW MRE DQG WLPH LW WRRN WR SXW
WKDQN HYHU\RQH KHUH WKDW LV KHUH VXSSH

116G

7KH HYHQWY WKDW RFFXUYHG RQO®HB
EH DQ LPSDFW RQ P\ OLIH 7KDW QLJKW 7XU(

JR WR D KRXMRPQ@&EDW WKH\ VD\ VWHDO VRP

JR WR WKDW KRXVH DQG WDNH ZLWK WKHP VH
D VKRWIJXQ 7KH\ DQG WKH\ DORQH DUH WKH
WKDW PRUQLQJ 7KH\ FKRVH ZKHUH WR JR W

EULQJ DQG WKH\ FKRVH WR KDYH WKRVH ILU

, RSHQHG WKH GRRU DQG ZDV LPPHGLD

WKDW KLW PH LQ WKH ULJKW XSSHU WKLJK Vi

WR WKH IORRU , ZLOO QHYHU IRUJHW WKH P
KDSSHQHG DQG WKLQNLQJ LPPHGLDWHO\ WR
SUHJQDQW DW WKH WLPH DQG P\ OLWWOH ER
UDFHG WR WKLQNLQJ RI WKHP DQG KRZ , QHH

VXUYLYH VR FRXOG VHH WKHP DJDLQ

, ZLOYHQHRUJHW VEKH GDUR@IHG RYHU
RIILFHUV DQG WKHQ WKHP FDUU\LQJ PH RXW

OHJ , ZLOO QHYHU

DQG QXUVHV VXUURXQGLQJ PH DQG MXVW SU

DQRG RQH GD\ EH DEOH WR ZDON DJDLQ

3DJH
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2QH RI P\ IHOORZ RIILFHUV VWDUWHG

OD\LQJ RQ WKH WUDXPD WDEOH 1RW ZDQWL
6 Kt

GD]H(

SKRQH VR , FRXOG WDON WR KHU P\VHOI
ZLWK PH RQ VRPHRQH HOVHYV SKRQH
ZRXOG FDOO RQ VRPHRQHBOKWIHYLVQS KVRIQ MV H O (
EHHQ VKRW DQG WR FDOO P\ PRP WR FRPH ZD
GRZQ WR WKH KRVSLWDO
, VSHQW 6RPH RI WKH
WKH ILUVW IHZ GD\V DIWHU WKH LQFLGHQWR I
FRKHUHQW WR ZKDW ZDV JRLQJ RQ DURXQG P
IULHQGV VXUURXQGLQJ PH , DOVR ZRNH WR

VHHQ D WXEH DWWDFKHG WKDW , ODWHU

GDKRLRLWRB

I R X (
O\ VRQ zDV DOORZHG WR YLVLW WKH Il
WKHQ GKKIHP VERFRPLQJ VLFN KH ZDV QRW DOOR
7KLV ZDV YHU\ KDUG IRU PH DQG ZDV YHU\ HP
WLPH ZLWKKRYPM D YHU\ JUHDW ERQG ZLWK P\

7TKH ZRXQG 9%$& WKDW ZDV DWWDFKHG
VHYHUDO PRQWKYV DV P\ LQMXU\ KHDOHG IURH
ZDV D ORYH KDWH UHODWLRQVKLS DV LW KH
LQIHFWLRQ EXW WKWHRGEHH ¥KXDQIWHEBMHY HU\ WK
YHU\ SDLQIXO

, VXUYLYHG D SUHWW\ EDG JXQVKRW H
DIWHU KDG WR HQGXUH WKH GUHVVLQJ FKDQ\
UHPRYLQJ WKH WDSH WR H[SRVH WKH ZRXQG

WKDW ZHUH SDFNHG LQVLGH WKH ZRXQG 7K

3DJH
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FOHDQ WKH LQVLGH RI WKH ZRXQG DQG WKHQ
7KLV HYHQW ZRXOG ODVW DERXW DQ KRXU
$QG WKH UHDVRQ ZK\ , EULQJ LW XS LV
WKH JXQVKRW ZDV QRW WKH RQO\ WKLQJ
ZRXQG 7KH SDLQ ZDV VR EDG
PHGLFDWLRQ EHFIDRXDG2ADNDUW IUHDNLQJ R)

K

IRU PRQWKYV :
GUHVVLQJHKD

"KHQ ILQDOO\ JRW UHOHDVHG IURP W

KRPH RQ D JXUQH\ DQG ZDV WDNHQ LQVLGH Z
PH LQVLGH P\ GLQLADIVURRW DOORZHG WR SXW
IRURVERQWKY DQG KDG WR KDYH VRPHRQH E
VLPSOHVW RI WKLQJV

KDG WR KDYH IDPLO

VKRZHU HDW DQG HW FHWHUD FRXOGQTW

DQG ZDV VWXFN VOHHSLQJ LQ WKH GLQLQJ U}

0\ VRQ KDG D KDUG WLPH ZLWK WKLYV
'DGGWKH ZD\ KH ZDV XVHG WR ,QWHUDFWLR
OHJ QEW SXOO WKDW WXEH GRQfW GR WKLV
EH DURXQG PH

, ZDV ILQDOO\ DOORZHG WR VWDUW SK
VWLOO KDG WKH ZRXQG 9$& DWWDFKHG WR P
SURFHVV RI OHDUQLQJ KRZDWWROG PUBLY X
H[SHFW WR ZDON ZLWK DW OHDVW D FDQH IR
WKDW LGHD QRU GLG P\ SK\WLFDO WKHUDSLV
SXVKHG P\WHOI KDUG WR GR HYHU\WKLQJ ZH

XVHG WR , ZHQW WR WKHUDS\ WKUHH WLPHV\
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PDQ\ WLPHYVY OHIW LQ WHDUV IURP WKH SDLQ
KDG WR EH GRQH

$V , ZDV JHWWLQJ EHWWHU LW EHFDP}
ZDV VKRUWHU WKDQ WKH RWKHU OHJ 7KH W
LQVLGH P\ OHJ ZzDV VKRUWHU WKDQ P\ OHIW (
RU KDYH VSHFLDO ERRWV PDGH WR FRXQWHU

, DP YHU\ WKDQNIXO WKDW P\ WKHUDS
XVLQJ D FDQHHEQBHSKNMKG WR EH DEOH WR ZD
FRXW@WGSDD QN BHXWH U

(YHU\N GD\ , ZDNH XS VRUH ZLWK O

ZLVK , FRXOG VD\ WKDW

EH D OLH

DQG V)

i DSSD
| WD QL
DHI
EDODQ
LVW G|
ON ZL\
N KDV

1J LVV

KDYH WR VWUHWFK WKLQJV RXXWEQIRWKH & B\DWWHP

PXVFOHVQVMXSKDMHG WKURXJKRXW WKH GD\ , QH

EH DQ LVVXH IRU WKH\UHR/GA RDP\SQUIRWHFWHG

DQG QRZ FDXVHG SUREOHPV IRU P\ JRRG OHJ
SXWWLQJ DOO WKHWBIHIKW RQ P\ OH
, DP YHU\ WKDQNIXO WR EH DOLYH DQ(

LV QRWU ZLOO LWBPHU EGRWEKW KDYH IX0O0 |

P\ OHJ OLNH XVHG WR FDQYW VLW RQ WK

XVHG WR (YHQ WKRXJK , JHW DURXQG N QR

LVVXHV ZLWK P\ OHJ DQG DP VXUH LW ZLOO

1HG WF
WKH
GXH W

~

5 EH K|
JDQJH

H IORR
Z DV

JHW Z

$V , VWDWHG DW WKH EHJLQQLQJZHXK WRH D C

ROQHV ZKR PDGH WKH SRRU GHFLVLRQ WR GR

ZURQJ O\ EHOLHI LV LI ZH KDG QRW VKRZQ X
KRPHRZQHUV ZRXOG EH GHDG DQG WKLV ZRX(
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7RGD\ +XGVRQ DQG 7XUQHU ZLOO JHW
WLPH JLYHQ WR WKSIIR LXYKWKK ,PD[ WLPH DOOR
WLPH LV XS WKH\ JHW WR ZDON RXW DQG VWI
1P QRW VR OXFN\ , GRQIW JHW WR ZDLW VR
IURP JHWWLQJ VKRW

OLYH ZLWK WKH SDLY HZZMWKKWKKH HPRWLRQD

ZURQJ ZLWK PH FDXVHG

0\ VRQ NQRZV VRPHWKLQJ EDG KDSSH(Q
QHYHU WROG KLP H[DFWO\ ZKDW KDSSHQHG K
ZKHQ , SXW KLP WR EHG DW QLJKW QR EDG\JX
IDPLO\ DQG
GR WKH VDPBRURIRHWRDUY DQG WKHQ HUDVH

, KDYH WR OLYH ZLWK WKLV IRU V

7KH UHDVRQ ZK\ ,
KHDOLQJ SURFHVV D QEK®DIQHLIQU HYIHHFWV |
LV MXVW WR UHPLQ@& WK 8IRX® WXIEYR Q WKDV
FDXVH D OLIHWLPH RI SDLQ DQG VXIIHULQJ

KD

, ZLOO FRQWLQXH WR JHW EHWWHU 7

P\ IDPLO\ EXW KDV PDGH XV VWURQJHU DQG

VXUSULVH WKH IDPLOLHV RI 7XUQHU DQG +XG

\RX 'RQTW JHW PH ZURQJ KDWHG \RX JX\V

)

JRLQJ WR FKXUFK DQG NQRZ WKDW OLYLQJ ZL

RITHQVH WKDW RFFXUUHG RQ KDV KDSSH

IURP WKDW QRZ 7KH RQO\ ZD\ LV WR PRYH I§

FRXOG VHH IURP WKH IHZ WLPHV , ZD

WKDW ERWK 7XUQHU DQG +XGVRQ KDYH

IDPLC
SOHDVH WRHRBRBPLO\ RI 7XUQHU DQG +XGVRQ
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VXSSRUW WKHP NQRZ WMKIDW \W K H\L DICO OH YH

DQG WHKKO JHW WKH RSSRUWXQLW\ WR VWDU]
FRPPXQLW\

, ZRXOG OLNH WRDQBH+XGWRI® WDNH WKk
WR EHWWHU WKHPVHOYHV WDNH FODVVHV O
KDYH WR SD\ IRU WKH SRRU GHFLVLRQ WKH\ H
WKHPVHOYHV DQG FRPH RXW RI WKLV D EHWW
RXU FRPPXQLW\ 6WD\ DZD\ IURP WKH SHRSO
\RX GRZQ DQG VXUURXQG \RXUVHOI ZLWK SR
WURXETHRWH ,TYHDRIDUGRQIW UHPHPEHU ZK
ZDQW WR NQRZ ZKDW \RXU OLIH ZLOO ORRN O
ORRN DW \RXU

IULHQGV <RX QHHG WR VXUU

WKDW ZLOO FDUH IRU \RX DQG VXSSRUW \RX
,IYH KDG WKH RSSRUWXQLW\ VLQFH EH
SRJUDP FDOOHG +RSH IRU 3ULVRQHUV ZKR KH
WDNH FODWWH/SDWIGHP WKHQ ILQG D MRE DQG
FRPPXQLW\ DQG QRW UHRIIHQG 7KLV SURJU]
WRZDUGV WKH HQG RIILFHUV FRPH LQ DQG K
DQG PHQWRU WKHP ,fYH KDG WKH SULYLOHJ
RI WKDL@G DOVR EHLQJ SDUW RI WKH JUDGXDW
VRUU\DW WKH HQG RI WKH FRXUVH 7KH SUR.
ZLWK KDUGO\ DQ\ Rl WKH JUDGXDWHYV UHRIIH
, KRSH WKLV LV VRPHWKLQJ WKDW \RX
LQWHUHERIHG IZKHQ \RX DUH UHOHDVHG DV |
EHWWHU FLWL]JHQ WR \RXUVHOI

IDPLO\ DQG
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FKDQFH WR OLYH OLIH 30HDVH GRQYW VFUH
<RXU +RQRU , WKDQN \RX IRU WKH RS
EHIRUH RQH LQFLGHQW RQB HKIRAFH KPQRRN
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06 '(0217( , FDQ WDNH QRWHV , JXHVV

7+( &2857 0%$56+%$/ $00O0 ULIJKW 100 VHH LI

7+( &2857 $UH \RX VWDQGLQJ LQ FRXQVHO"
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7+( &2857 30HDVH EH VHDWHG

$V WR 0OU 7XUQHU LQ DFFRUGDQFH ZLWK WK

1HYDGD WKUW&RHV QRZ VHQWHQFH \RX DV WR &RX

WKH &ODUN &RXQW\ '"HWHQWLRQ &HQWHU

$V WR &RXQW  WR FRQILQHPHQW LQ WKH 1H

&RWHFWLRQV IRU D PD[LPXP WHUP RI PRQWKYV ZLW

HOLJLELOLW\ RI PRQWKYV &RXQW LV WR U

XQ FR

$V WR &RXQW WR FRQILQHPHQW LQ WKH 1H
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PD[LPXP WHUP RI PRQWKY ZLWK D PLQLPXF
PRQWKY $ FRQVHFXWLYH WHUP RI D PRIYWHKX
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WHUP PRQWKV IRU WKH GHDGO\ ZHDSRQ WR

$V WR &RXQW WR FRQILQHPHQW LQ \
&RUUHFWLRGPWD[RPXP WHUP RI PRQWKYV ZLW
HOLJLELOLW\ RI R(PRHPAMMALY S WHUP Rl  PRQ
PD[LPXP RI PRQWKYV IRU WKH GHDGO\ ZHDS

$V WR &RXQW  WKH PD[LPXP WR FRQ
'"HSDUWPHR@®EMWRHFWLRQV IRU D PD[LPXP WHUP
PRQWKYV
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$V WR &RWBWRQILQHPHQW LQ WKH 1HY
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&RUUHFWLRQV IRU D PD[LPXP WHUP R PRQ
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LV WR UXQ FRQFXUUHQW ZLWK &RXQW
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$V MRXQW WR FRQILQHPHQW LQ WKH
&RUUHFWLRQV IRU D PD[LPXP WHUP RI PRQ
PRQWKY $ FRQVHFXWLYH
DQG WKH PLQLPXP WHUP RI PRQWKGE |

LV WR UXQ FRQVHFXWLYH WR &RXQW

HOLJLELOLW\ RI
RI
&RXQW

$V WR WKH XVH RI D GHDGO\ ZHDSRQ \
LQIRUPDWLRQ GHVFULEHG LQ SDUDJUDSKV $
GHWHUPLQLQJ WKH OHQJWK

$V WR &RXQW WR FRQILQHPHQW RQ V)
&RUUHFWLRQV IRU D PD[LPXP WHUP RI PRQ
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HOLJLELOLW\ RI PRQWKYV
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ZLWK D FRQVHFXWLYH
PD[ RI ZLWK D PLQLPXP RI
EH FRQVHFXWLYH WR &RXQW
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SREHUWVRQ LQ WKH DPRXQW RI MRLQWO\ DQ

FR GHIHQGDQW 7XUQHU

05 *,25'$1, $QG FUHGLW IRU WLPH VHUYHG"

7+( &2857 &UHGLW IRU WLPH VHUYHG
GD\V

05 *,25'$1,7KDQN \RX <RXU +RQR

06 6,62/$. 7KDQN \RX <RXU +RQRU

06 3/81.(77 7KDQN \RX -XGJH

06 0$&+1,&+ 7KDQN \RX <RXU +RQRU

LQ WK

7+( &28571RZ SURQRXQFHG WKH VHQWHQ

+XGVROV"

06 0%$&+1,&+ <HV \RX GLG

05 *,25'$1, <HV

7+( &2857 2ND\ 6R , MXVW QHHGRWR
ILQHY DQG UHVWLWXWLRQ FUHGLW IRU WLPH

05 *,25'$1, <HV
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7+( &2857 ,PSRVHGHNWHWXWLRQ DQG FUHG
VHUYHG"
05 *,25'$1, <HV <RXU +RQRU
7+( &2857 $V WR ERWK 'HIHQGDQWV [FRUUH
05 *,25'$1, <HV <RXU +RQRU
7+( &2857 2ND\ ,V WKHUH DQ\WKLQJ|IXUWK
05 *,25'$1, 1RW RQ EHKDOI RI WKH 6WDWH
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A-18-783635-W DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES

January 29, 2019

A-18-783635-W State Of Nevada, Plaintiff(s)
VS.
Clemon Hudson, Defendant(s)

January 29, 2019 08:30 AM Petition for Writ of Habeas Corpus

HEARD BY: Jones, David M COURTROOM: RJC Courtroom 15A
COURT CLERK: Maldonado, Nancy

RECORDER: Murphy-Delgado, Melissa

REPORTER:

PARTIES PRESENT:

Bernard B. Zadrowski Attorney for Plaintiff
Christopher R Oram Attorney for Defendant

JOURNAL ENTRIES
Alexis Plunkett, Esq. also present.

Defendant NOT present, noting Defendant is in Federal custody. Mr. Oram advised he did not have a file
noting that Ms. Plunkett had not requested the file from the prior attorney. Mr. Oram further advised that
Mr. Mueller is not present and is in trial. Mr. Oram requested the State turn over their file. State had no
objections. COURT ORDERED, the State turn over the file within 45 DAYS. COURT FURTHER

ORDERED, matter SET for Status Check.

03/12/19 8:30 AM STATUS CHECK

Printed Date: 3/4/2019 Page 1 of 1 Minutes Date:
Prepared by: Nancy Maldonado

January 29, 2019
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67$7(0(17 2) 7+( &$6(

OU +XGVRQ ZDV FKDUJHG E\ ZD\ Rl ,QGLFW
IROORZV &RXQW &RQVSLUDF\ WR &RPPLW %
ZKLOH LQ SRVVHVVLRQ RI D ILUHDUP RU GHDG
XVH RI D GHDGO\ ZHDSRQ &RXQW S$WWHPSW
&RXQW  %DWWHU\ ZLWK XVH RI D GHDGO\ ZH
DQG &RXQW 'LVFKDUJLQJ ILUHDUP DW RU LQ
ZDWHUFUDIW 2Q 2FWREHU OU +XGVRQ
ZDLYHG WKH VL[W\ GD\ UXOH

2Q $XIXVW OU +XGVRQ ILOHG D PRV
GHIHQGDQW BWHYHQ 7XUQHU &R GHIHQGDQW
6HSWHPEHU 7KH 6WDWH ILOHG DQ RSSH
GLVWULFW FRXUW GHQLHG WKH PRWLRQ IRU V
UHQHZHG KLV PRWLRQ IRU VHYHUDQFH EXW Z

OU +XGVRQYV WULDO EHJDQ RQ $SULO
6WDWH ILOHG DQ $PHQGHG ,QGLFWPHQW GLVF
MXU\ IRXQG 0U +XGVRQ JXLOW\ RI DOO FKDUJ

OU +XGVRQ ZDV VHQWHQFHG RQ -XO\
PD[LPXP R PRQWKYV ZLWK D PLQLPXP PR (

GD\V FUHGLW IRU WLPH VHUYHG 7KH -XGJ

1R GLUHFW DSSHDO ZDV ILOHG RQ OU +XG
OU +XGVRQ ILOHG D WLPHO\ SRVW FRQYLFWLH

[KHUHDIWHU D VXSSOHPHQWDO EULHILQJ VFHK
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2Q 6HSWHPEHU DURXQG DP O0U
ZDWFKLQJ WHOHYLVLRQ EHIRUH JRLQJ WR VOl
LQWR EHG KH KHDUG KLV PHWDO RXWGRRU SI
S 7KLV FDXVHG 0OU &ODUNVRQ WR ORR
\RXQJ $IULFDQ $PHULFDQ PDQ RXWVLGH RQ W

&ODUNVRQ JUDEEHG KLV SKRQH OHW KLV URR
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KHQ OU *ULPDOGL ZHQW WR WKH EDFN ZL
$PHULFDQ PDQ ZLWK D ELOOHG FDS RQ KLV KH

KHQ OU *ULPDOGL ORRNHG RXW WKH ZLQ
PDQ ZLWK DQ DIUR ZHDULQJ EDVNHWEDOO VKH
VDZ D WKLUG SHUVRQ RXW RI WKH FRUQHU RI
$PHULFDQ ZLWK D VSLN\ DIUR -7 'D\ S
DQ\ RI WKH WKUHH LQGLYLGXDOV -7 'D\ S

LQIRUPDWLRQ WR WKH RSHUDWRU -7 'D\ %

KHQ WZR SROLFH RIILFHUV DUULYHG 2I1IL
-HUHP\ 5REHUWVRQ OU &ODUNVRQ OHW WKHRP
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WKHQ 2IILFHU 5REHUWVRQ RSHQHG WKH EDFN
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&ODUNVRQ DQG OU *ULPDOGL ERWK VDZ GLIIH
‘D\ S $IWHU WKH VKRWY ZHUH ILUH
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2II/LFHU ODOLN *UHJR 6PLWK DORQJ ZLWK
UHVSRQGHG WR D GLVSDWFK FDOO UHJDUGLQ
‘D\ S $IWHU UHTXHVWLQJ GLVSDWEFK L

2111
J D

QIF

IURQW GRRU 2IlILFHU *UHJR 6PLWK DQG 2IILFHU !
‘D\ S 2QFH LQ WKH UHVLGHQFH WKH RIIYUFH
EDFN\DUG” WR VHH LI DQ\RQH ZDV RXW WKHUH -

WR RSHQ WKH EDFN GRRU DQG DV KH RSHQHG
WKURXJK DQG 2IILFHU SREHUWVRQ ZRXOG IRO
6PLWK GUHZ KLV ZHDSRQ DQG DV KH VWHSSHQ(
RXWVLGH RQ WKH SDWLR RQH VWULNLQJ 21ILI
*UHJR 6PLWK UHWXUQHG ILUH WRZDUGV WKH 3
-7 'D\ S
21 T/LFHU *UHJR 6PLWK WHVWLILHG KH WXUQ
VWDUWHG VKRRWLQJ DQG VDZ 2D OLJKW VNLQ
EDVNHWEDOO VKRUWV" RQ WKH SDWLR -7 'D\
WR IRXU IHHW IURP KLP -7 'D\ S 21ILFHU
S'RQIW PRYH NHHS \RXU KDQGV XS GRQYW PR
S 2IlLFHU *UHJR 6PLWK LPPHGLDWHO\ UD
VKRWY KDG EHHQ ILUHG DQG 2IILFHU 5REHUW)

YH
GL
/R C

EDFN XS DUULYHG 2IILFHU *UHJR 6PLWK HQWHUFE

+XGVRQ EHLQJ WDNHQ LQWR FXVWRG\ -7 'D\

S

DW wuLDO WKDW 0OU +XGVRQ ZDV QRW WKH VKLU

WKH EDFN\DUG ZKHQ KH WXUQHG RQ KLV IODV
2I'1LFHU -HUHP\ 5REHUWVRQ UHFDOOHG KH
SDWLR RI WKH UHVLGHQFH ZKHQ KH ZDV VKRW

KO

2II/LFHU 5REHUWVRQ ZDV VWUXFEFN LQ WKH XSSHU
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6HUJHDQW -RVKXD %LWVNR D . RITLFHU
‘D\ S 8SRQ DUULYLQJ DW WKH UHVLG
WKH DLU XQLW WKDW WKH VXVSHFW ZDV OD\L
‘D\ S $ WHUHWWD FDOLEHU KDQGJXQ

6DUJHDQW %LWVNR GHSOR\HG KLV SROLFH
EHIJDQ ELWLQJ WKH VXVSHFW -7 'D\ S

FRPPDQGYVY ZDV WDNHQ LQWR FXVWRG\ DQG LGHC

S3ROLFH VHFXUHG D SHULPHWHU DURXQG WKH

D KDOI E\ D PLOH ZLGH LQ RUGHU WR VHDUEFK

'‘"HWHFWLYH -HUHP\ 9DQFH VSHQW DSSUR[LPDWHC

WKH SHULPHWHU ORRNLQJ IRU WKH VXVSHFW
S

$IWHU EHLQJ QRWLILHG RI D FDOO FRQFHUQL

'"HWHFWLYH 9DQFH FDPH XSRQ OU 7XUQHU DQ
'"HWHFWLYH 9DQFH QRWLFHG OU 7XUQH

SsbQwyv -7 'D\ S KHQ TXHVWLRQHG DERXW

KLV OHJ ZDV FDXJKW RQ D IHQFH DW KLV IULH
9DQFH EHOLHYHG WKH LQMXU\ ZDV FDXVHG E\

oOvV 6WHSKDQLH )OHWFKHU D VHQLRU FULRH

OHWURSROLWDQ 3ROLFH '"HSDUWPHQW UHVSR(

2II1LFHU 5REHUWVRQ zZzDV VWUXFN E\ ILUH IURP W
ZDV ILUHG E\ OU 7XUQHU

$IWHU EHLQJ WDNHQ LQWR FXVWRG\ 00U 7XUQHU
OHJ LQMXU\ $W WKH KRVSLWDO WKH SK\WLFLDQ WUH
VWLSSOLQJ -7 'D\ S

KH

D W |
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S 7ZHOYH 6SHHEDUWLAGLMHMDAALQJV ZHU
GLQLQJ URRP DUHD -7 'D\ S 7KHUH ZHUH
ORFDWHG RQ WKH EDFN\DUG SDWLR DUHD -7
H[SHQGHG VKRWJXQ VKHOOV RU FDOLEHU F
QXPHURXV VKRWJXQ SHOOHWYV LQ WKH OLYLQ.
VKRWIXQ URXQG ORFDWHG RQ WRS RI WKH IUR
JLUHDUPV UHFRYHUHG IURP WKH VFHQH LQFO
VKRWJXQ DQG D %HUHWWD FDOLEHU KDQGJ
OV *D\OH -RKQVRQ D IRUHQVLF VFLHQWLV,
3ROLFH '"HSDUWPHQW FRQGXFWHG ODWHQW S
:LWK UHJDUG WR DWIKH DQDWHNDWPZDV XQDE
VXLWDEOH SULQWV IRU WHVWLQJ -7 'D\ S
D VKRWJXQ ERWK EHORQJLQJ WR 0U +XGVRQ
WULJJHU -7 'D\ S '1$ WHVWLQJ ZDV FR
ILUHDUPV -7 'D\ S 1R FRQFOXVLRQV FH
ORFDWHG RQ WKH ULIOH WKH ORVVEHUJ VKRV

$ TR\RWD &DPU\ ORFDWHG RXWVLGH WKH U
+XGVRQYV PRWKHU -7 'D\ S

KHQ DQDO\WWYVY UHFRYHUHG WKH VKRWJX({
KROCLW ZDV LQRSHUDEOH GXH WR GDPDJH VX)
IUDJPHQW ZDV UHPRYHG IURP WKH VKRWJXQ
ZKDW ZHDSRQ WKH IUDJPHQW RULJLQDWHG -1

,Q 6HSWHPEHU R OU &UDLJ -H[ ZDV HH
/IDV 9HJDV OHWURSROLWDQ 3ROLFH '"HSDUWPH

7KLV LV WKH EUDQG DQG FDOLEHU XVHG E\ WKH
‘D\ S

7KLV SDUWLFXODU ILUHDUP LV DOVR UHIHUUHG
WR DV VXFK LQ WKH $PHQGPHQW ,QGLFWPHQW

/W
= X\
'D
S C
OW

DV

VR |
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2IT/LFHU 5REHUWVRQYYVY LQMXULHYVY DW WKH KRVSL
KRVSLWDO OU -H[ FDPH LQWR FRQWDFW ZLWK Ol

ZLWK KLP -7 'D\ S

OU -H[ WHVWLILHG OU +XGVRQ UHOD\HG WR |

REWDLQ PDULMXDQD WKDW QLJKW DQG QR RQ

OU +XGVRQ WROG KLP WKHUH ZDV RQO\ R(
ZDV WR EUHDN LQ WKH EDFN ZLQGRZ RI WKH U
OU -H[ TXHVWLRQHG 0U +XGVRQ DV WR ZKHW
KH LQGLFDWHG KH GLG -7 'D\ S 0
WKHUH ZDV DQ 6.6 ULIOH DQG D VKRWJXQ LQ \
+XGVRQ DOVR WROG O0U -H[ WKDW KH KDG DO\
'D\ S

'XULQJ WKH LQWHUYLHZ 0U +XGVRQ WRO(
WKH VKRWJXQ EXW LI KH GLG KH ILUHG RQFH
LQGLFDWHG KH VKRW WRZDUGV WKH ERWWRP
+XGVRQIV EHOLHI WKDW WKH RIILFHUV VWDU YV

'"HWHFWLYH (GXDUGR 3D]RV FRQGXFWHG D}
S OU 7XUQHU WROG SROLFH WKDW 3VRP
PLGQLJKW DQG LW ZDV MXVW WKH WZR RI WKH
OU 7XUQHU JRW LQ WKH FDU KH VDZ WZR JXQ

/I XUQHU LQGLFDWHG WKH 6.6 ULIOH EHORQJHG

oOU 7XUQHU H[SODLQHG WR "HWHFWLYH 3D
RI WKH UHVLGHQFH VKRWV ZHUH ILUHG -7 'D
KRSSHG RYHU WKH ZDOO WR WKH EDFN RI WKH
'‘"HWHFWLYH 3D]RV WKDW DIWHU KH KRSSHG RY
WKH QHLJKERUKRRG IRU D ZKLOH DQG WKDQ H

S $V KH ZzDV ZDONLQJ WR D IULHQGYV KRXVH
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oOU 7XUQHU WROG 'HWHFWLYH 3D]RV KH KOG

ZKR OLYHG WKHUH -7 'D\ S OU 7XUQHU
DQG LI WKHUH ZDV DQ\ PRQH\ LQ WKH KRXVH
S OU 7XUQHU GHQLHG KDYLQJ D JXQ

DG
KH

LQ

ILULQJ D ZHDSRQ -7 'D\ S OU 7XUQHUWU L

VKRRWLQJ EHJDQ KH UDQ DzD\ -7 'D\ S
$5*80(17

67/
& 2816 (
/R VWDWH D FODLP RI LQHIIHFWLYH DVVLYV

LOQYDOLGDWH D MXGJPHQW RI FRQYLFWLRQ S
{V SHUIRUPDQFH IHOO EH(
UH EQHQHVV
FR fV HUURUV ZHUH VR VHYH
X Q EOH
/RIDGD Y 6WDHAYH 3 G
BWULFNODQG Y :BVKLQJWRQ6 &W 2
GHIHQGDQW HVWDEOLVKHYV WKDW FRXQVHOV
QH[W VKRZ WKDW EXW IRU FRXQVHOV HUURU
EHHQ G L&MW UHRND B@G DW 6'DRMLV Y 6WE
1HY 3 G 7KH GHIHQ
GHPRQVWUDWH HUURUV ZHUH VR HJUHJLRXV [
RU WKH SURFHHGLQJ IX\WBWPHQWR¥®\ XQIDLU
3 G IRIAPMKQUW Y )UBIWSZHOO 6 &\

G 6WULFNODBQG DW 6 &W DW

7R SUHFOXGH DQ\ DUJXPHQW E\ WKH 6WDWH WKD
YLRODWHG WKWDBQ/&GLBSOBYBU\ DUJXPHQW SUHVHQWH

51'?5' 2) 5(9.(: )25 ,1())(&7.9( $66.67%$1&( 2)

H W

D R 2
U H

QF
b H L
W K

m o
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7KH 8QLWHG 6WDWH%VENXEEM®B QR XU W BRL

6 &W HVWDEOLVKHG WKH VWDQGI
FRXQVHOYTV DVVLVWDQFH LV VR LQHIIHFWLYH
86 &RQVVWMANWRROQ®®RXW D WZR SURQJHG W
D GHIHQGDQW YV FODLP RI LQHIIHFWLYH DVVL\

JLUVW WKH GHIHQGDQW PXVW VKRZ WKDW
7KLV UHTXLUHV D VKRZLQJ WKDW FRXQVHO PO
IXQFWLRQLQJ DV WKH FRXQVHO JXDUDQWHHG
6HFRQG WKH GHIHQGDQW PXVW VKRZ WKDW W
GHIHQVH 7KLV UHTXLUHV VKRZLQJ WKDW FRX
WKH GHIHQGDQW RI D IDLU WULDO ZKRVH UHV

VKRZLQJV LW FDQQRW EH VDLG WKDW WKH FR

DGYHUVDU\ SURFHVV WKDW UHQGHUV WKH UH)]

KDV KHOG *FODLPV RI LQHIIHFWLYH DVVLVWDQ

SUHDVRQDEO\ HITHFWLYH DVVLVWDQFH " VWDQ(
6XSUHPH &SRWUWWVEN@DQG Y UHNKKILQDWRMDKH SHW
FRXQVHOYV DVVLVWDQFH ZDV GHILFLHQW DQGQG
%HQQHWW Y 16WDWH 3 G IHYUN\
Y 6WDWIHY 3 G 1HY

,Q PHHWLQJ WKH SUHMXGLFH UHTXLUHPHQ
FODLP OU +XGVRQ PXVW VKRZ D UHDVRQDEO}
HUURUV WKH UHVXOW Rl WKH WULDO ZRXOG H
SUREDELOLW\ VXIILFLHQW WR XQ G HUPN\DH\ F'R ¢

QJ)
D U (

W K

AV \

v H\

W |
1 S
(DY

5 W |
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1HY DW S6WUDWHJ\ RU GHFLVLRQV UHJDUC

DUH YLUWXDOO\ XQFKDOOHQJHDEOH 0D MH® W
6 WDWH 1HY 3 G20DDHWHQ Y 6MAYW H
3 G 1HY
7KH 1HYDGD 6XSUHPH &RXUW KDV KHOG D
DVVLVWDQFH RI DSSHOODWHURNRMQ WH G HRYIHE DU
3 G
7KH FRQVWLWXWLRQDO ULJKW WR HIIHFWL
DSSHAXWUNH Y 6WHWH 3 G
LQHIIHFWLYH DVVLVWDQFH Rl DSSHOODWH ER
HITHFWLYH DVVLVWDEFHLANDDW & YW : BB R I\
(G G 6 &W (IHIHFWLYH DVVLVV
QRW PHDQ WKDW DSSHOODWH FRXQVHO RRQW)
%DUQHVS 6 /| (G G 6 &W
DWWRUQH\TV GHFLVLRQ QRW WR UDLVH PHULV
DVVLVWDQF HDRILFHRXQVHCHU VERO'S ("
/HDNV Y 8QLWHG 6BXB®HYV 6 ' 1 <
) G G &LU 7R HVWDEOLVK SUHMXGLFH #
DSSHOODWH FRXQVHO WKH GHIHQGDQW PXVW
UHDVRQDEOH SUREDELO LX\W DRPIH\OX F F & R BEQD 9
Wkg LU +HDWK ) G DW ,Q PDNLQJ WKLV
PXVW UHYLHZ WKH PHULWMDRNKVKH QR BIVW W H G

H[

G H

| H F

Y H

X Q
PR 0
/D C
U D

VO I

OLI

=D\

b S H
[ G

O L

,Q WKH LQVWDQW FDVH 0U +XGVRQYV SURFH
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ou +XGVRQ UHFHLYHG LQHIIHFWLYH DVVLVWD
'y 05 +8°'621 :$6 :521* 8//< '(35,9( 2) +.6 ?-,|*+

81'(5 (67/3%/.6+( [$: 72 L o(& 7 $3
+(5(%< 5(48(6/76 5(/, 38568%1/2¥83'% 9 67%$7
L (9 3 $1' 15%3 F

,Q WKLV FDVH 0U +XGVRQ ZDV GHSULYHG
XSRQ FRXQVHOTV UHQGHULQJ RI LQHIIHFWLYH
SHUPLWWHG WR ILOH DQ XQWLPHO\ QRWLFH R
RITHQVHV IRU ZKLFK KH KDV EHHQ FRQYLFWHG
OU +XGVRQ QDWXUDOO\ GHVLUHG WR DSSHDO
IDLOXUH OU +XGVRQ QHYHU UHFHLYHG VXFK
WKLV WKH 1HYDGD 6XSUHPH &RXUW KDV KHO(
XQWLPHO\ GLUHFW DSSHDO 7KLV &RXUW VKR
IRU KLP DV VHW IRUWK LQ 15%$3 F

$ 67%$7 (58/ $87+25,7< 3(50,76 $1

817,0 L é( &7 $33($/ 81'(5 7+(
&,5&8 67$1

,QR]IDGD Y 6WBWH 3 G WKH 1HYI

6XSUHPH &RXUW H[SODLQHG °3:*DQ DWWRUQH\ K

FRQYLFWHG GHIHQGDQW H[SUHVVHV D GHVLUH
FRQYLFWLRQ =~ ,I FRXQVHO IDLOV WR ILOH DQ
WLPHO\ UHTXHVW WKH GHVIRQI®ERH @D VZHK QRKL
RI LOLQJ D SRVW FRQYLFWLRQ SHWLWLRQ ZL

QF

DSSHOODWH FODLPGEKRK WGFOHW U GVIKBGQRW UHRKT X

PHULW DV WR WKH LVVXHV VRXJKW WR EH UDL
UHOLHI FRQWRPS@ODWIBEVELWLRQ VKRZV WKDW,
RI KLV ULJKW WR D GLUHFW,GBWHDO ZLWKRXW

7KH UHPHG\ FRQWHP &X®D/MWHEHHEQ\ODUJHO\ VXEV
UHYLVLRQV WR WKH 1HYDGD 5XOHV RI $SSHOQDW
IRU REWDLQLQJ UHOLHI UHPDLQV JHQHUDOO\ WK

QRWLFH RI DSSHDO PD\ EH ILOHG LI
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WR FRXQVHOYV GHILFLHQW SHUIRUPDQFH WK

SUHVXePHG/R]DGOI DW $HH DOVR 5RGULJIXH]|Y

AV

8 6 I (G G 6 7 SUHV X

ZKHQ FRXQVHO IDLOHG WR ILOH D QRWLFH RI

DS

SHWLWLRQHU PXVW GHPRQVWUDWH WKH XQGHUO
HYLGHAPKYYV Y 6 WDHAYH 3 G 6HH DOVI

/RVWRQ Y O6WIDYWH 3 G

, O/'RVWWRH 1HYDGD 6 XSUHPH &RXUW SURYLGF
Rl 3ZKHQ WKH GHIHQGDQW H[SUHVVHYV GHWVDWLV

JHQHUDOOMY DW + /KH 1HYDGD 6 XSUHPH

>7@ULDO FRXQVHO KDV D GXW\ WR ILOH D
GHVLUH WR FKDOOHQ\AJ/H WKH FROYLFWLRQ
LQIHUUHG IURP WKH RWDOLW\ RI WKH FL
L IRUPDWLR%\/WKDW FRXQVHO \?HZ &IU VKR
?:ORUHV Y 2UWKHBIDW GLVEXVVLQJ FLUF
RX%VHO PXVW_ FRQVXOW ZLWK D FOLH%W
GHW UPL%L J ZKHWKHU FRXQVHO NQHZ R
FOLHOW Z (% HG WR DSSHDO WKH FR%YLF
ZKHWKHU WKH ER YLFWLR?| DURVH IURP D
EHFDXVH D JXLOW\ SOHD UHGXFHV WKH VF
LVVXHYV D%G EHFDXVH VXFK D SOHD PD\ L\%
BgLvV?/VGH\éV MXGLFIRDWONROYRAMHOWQJV 1RR

7KXV ZKHQ D GHIHQGDQW KDV EHHQ FRQY
FRXQVHO KDV D FRQVWLWXWLRQDO GXW\/WFDI

1HY DW &RXQVHOYV IDLOXUH WR GR VR
RI SURYLQJ DQ LQHIIHFWLYH BRHWLYWD®EH \R 12
8 6 + 6 &W

% Q8 8621 :86 1(85,9("2) +.6.5.1+7 72 $
5187 833(81 $18+281 00(( 3(50.77( $1
23325781,7< )25 $1 817,0(/< ",5(&7 $33($

,Q RUGHU WR SUHYDLO 0OU +XGVRQ PXVW
HYLGHQFH WKDW KH ILOHG D WLPHO\ SRVW
D GXW\ WR SHUIHFW DQ DSSHDO EHFDXVH 0U
DSSHDO LQGLFDWHG GLVVDWLVIDFWLRQ ZLWH

L &
=z COXEg0o
r<T%oll=r

ONA
v

LF\
J0)

B R/

GH
F R (
+ X

V)
A
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FRQYLFWLRQ RU VHQWHQFH FDQ EH UHDVRQDE
FLUFXPVBWDHQ FRIVWGD Y 1BHWWDWMW 7RVWRQLHY DW

O\

+ O0U +XGVRQ QHHG QRW GHPRQVWURWAD§UFH

1HY DW *
)LUVW LQ WKLV FDVH WKHUH LV QR TXHVW

LF

FRQYLFWLRQ SHWLWLRQ O0U +XGVRQTV -XGJPHQ

2Q 2FWREHU OU +XGVRQ ILOHG D WLP
LQHIITHFWLYH DVVLVWDQFH RI FRXQVHO IRU FRXC
ULJKWYV 3HWLWLRQ S 6 XSSOHPHQWDO EUILHI

+XGVRQ FDQ GHPRQVWUDWH KH EHJDQ D WLPHO\

1H[W O0U +XGVRQ FDQ GHPRQVWUDWH WKDW
GXH WR LQHIITHFWLYH DVVLVWDQFH RI FRXQVHO ¢
KLY GLUHFW DSSHDO EH SHUIHFWHG EXW DOVYR |
FRQYLFWLRQ FDQ EH UHDVRQDEO\ LQIHUUHG JJUR

$WWDFKHG IRU WKLV &RXUWY{V UHYLHZ LV D GH

F

H[SUHVVHG KLV GHVLUH WR FRXQVHO WKDW D|IQ L

) XUWKHU WKH QDWXUH DQG VHYHULW\ RI WKH
SURFHHGHG WR WULDO GHPRQVWUDWHYV KLV G

R
HV

$GGLWLRQDOO\ FRXQVHOYV RZQ VWDWHPHQV

GHVLUH IRU DQ DSSHDO EXW FRXQVHOYV DZDU
'XULQJ OU +XGVRQYIV VHQWHQFLQJ RQ -XQH

H

<HV -XGJH DQG DV , VOWHIG/R W& M LA/IHGG KWK

DSSHW® QRW JLYH D VWDWHPHQW WRGD\ | HF

7UDQVFULSW RI 6HQWHQFLQJ S ([KLEUW

&RXQVHO FRQWLQXHG

_EHOLHYH ZH DUH KHUH EHFDXVH 0U +XGYRC

DQG CRATW EHOLHYH WKDW 2H VKRXOG EH

MXU\'YHUGLFWWEKDW KRS EBGODNGGUHVVHG|RC
PSKDVLY DGGHG BGHSRUWHUYV 7UDQVFULS\
E[KLELW %

8QIRUWXDQWHO\ IRU UHDVRQV XQNQRZQ WR




s

&+5,6723+(%H 25%0 /7'
6287+7" 675((7_6(&21')/225

/$69(*$6 1(9%'$

7

SUHVHUYH KLV GLUHFW DSSHDO O0U
GHPRQVWUDWLQJ KLV GHVLUH
IURP D SODLQ UHYLHZDRMVW R HQU HIMREUEM/QIZ\R Q R
OU +XGVRQ LV HYLGHQWLDU\ KHDULQJ ZKHUH
SUHVHUYH KLV GLUHFW DSSHDO ULJKWYV EHFD
LQHIITHFWLY H BD&PLIWKY P QG H& R U)P LGN W K

+HUH OU +XGVRQ UHFHLYHG LQHIIHFWLYH
ULJKW WR ILOH DQ DSSHDO EHFDXVH KH UHTX

GR VR

,Q VXFK D FDVH SUHMXGLFH LV SUHVX

+XGVRQ VXE
IRU SUHVHUYDWLF

SHWLWLRQ DQG

ILOH D QRWLFH RI

DSSHDO RQ OL

,,, 05 +8'621 5(&(,9(" . 1())(&7.9( $66.67%$1&( 2) 75
&2816(/ )25 /85( 72 2% -(&7 72 7+( .675,&1
—%—)—(ﬁfﬁ%—ﬁ&zsw 6 35(6(17%7.21 2 ,1%6758&7.21 180% (5
5(*$5.1* Y/, *+7 72 7+( -85<
,Q WKH LQVWDQW FDVH WULDO FRXQVHO IDL

RI LQOVWUXFWLRQ QXPEHU WKLUW\ HLJKW UHJDU
7+()/,*+7 ,16758&7,21
. 16758&7,21 12

7KH IOLJKW RI D SHUVRQ LPPHGLDWHOV\ DI
FULPH RU DIWHU KH LV DFFXVHG RI D FULPH
HVWDEOLVK KLV JXLOW EXW LV D IDFW ZK|LF¥F
E\\RX LO OLJKW RI DOO RWKHU SURYHG IDFW
JXLOW R LQIEFRFH FH :KHWKHU RU ORW HlYL
FRSVFLRXV% VV RT JXLOW DQOG WKH LJ%LILF
FLUFXPVWDOFH DUH PDWWHUYV IRU \RXU GHOL
,Q WKH LQVWDQW FDVH D UHYLHZ RI WKH [UH

KDYH EHHQ LQVWUXFWHG RQ IOLJKW

3>$@ GLVWULFW FRXUW PD\ SURSHUO\ JLYH D

HYLGHQFH RI IOLJKW DQG WKH UHFRUG VXSSR

ZLWK FRQVFLRXVQHVV RI JBEHEVS DVQAN3 W REIMANYDNGEH

3 G * KLOH WKH 1HYDGD ¢
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GLVWULFW FRXUWTV GHFLVLRQ WR LVVXH D M
SSE@HFDXVH RI WKH SRVVLELOLW\ RI XQGXH L

X U\
QI

FDUHIXOO\ VFUXWLQL]J]HVY WKH UHFRUG WR GHWH

LQVWUXHWLREHU ¥ BMWDWH 3 G
,XVY 6WDWHY 3 G WKH 1

&RXUW QRWHG WKDW GLVWULFW FRXUWY VKRKXKO (
QRW RYHUZKHOPLQJ HYLGHQFH WKDW WKH IOLJK
EHFDXVH RI LWV LQKHUHQWO\ SUHMXGLFLDO QDY)

,QLOHV Y O6WHWH 3 G WKH 1RHYD
&RXUW UHDVRQHG WKDW
+RZHYHU D IOLJKW LQVWUXFWLRQ PD\ JLY|H )
RI HYLGHOQFH WKHUHIRUH WKH DSSHOODW|H F
EH FHUWDL% WKDW WKH UHFRUG VXSSRUWJV_ V
JRLQJ DzD\ ZDV ORW MXVW D PHUH OHDYL({J |
RI JXLOW D?—IG IRU WKH SXUSRVH R6HDHY RL G \%
DOVR SRWWHUIMYG6WDWH 3 G /KHULQ&O
Y 6WDWHY 3 G

, QLOHWKLY &RXUW GHWHUPLQHG WKH IOLJ

RQH KRXU SDVVHG OU OLOHV OHIW WKH DUHDO RI

PRQWKY ODWHU LQ D QMY JIOBRULQJ VWDWH

,QHEHU 1HY DW WKH 1HYDGD 6 XSUHPH &
PD\ SURSHUO\ UHFHLYH DQ LQVWUXFWLRQ UHJDU
WKH HYLGHQFH EXW 3VLIJQLILHVY VRPHWKRQJ PRL

'HEHWKH 1HYDGD 6XSUHPH &RXUW IRXQG HYL
OHIW WKH /DV 9HJDV DUHD RQ D EXV WUDYHO
,GDKR DQ,& BAMMDKH |H Q-CECLHRMO VIRQ SXUFKDVHG LW
.G

,QX\WKH 1HYDGD 6XSUHPH &RXUW IRXQG I
ZKHUH WKH GHIHQGDQW HQJDJHG LQ D KLJK V
WKH RIITHQVH ZDV DOOHJHG WR KDYH EXHQ KR
1IHYDGD 6XSUHPH &RXUW QRWHG WKDW JLYHQ

G H

LQ
H P\

D | C
SH
PPI
*X'
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QXPHURXV UHDVRQV ZK\ KH ZRXOG IOHH IURP

JXLOW DQG IHDU RI DUUHVW DULVLQJ IURP WKH I

VSHFEFXQOBODWMRQ

$ UHYLHZ RI WKH HQWLUH UHFRUG UHYHDQV
ZLWK FRQVFLRXVQHVYV RI JXLOW DQG WR HYDGH
OU +XGVRQ UDQ DzZzD\ WR DQRWKHU MXULVGLHWL
RUDWWHPSWHG WR IOHH LQ DQ\ ZD\ RWKHU WKD

,Q IDFW 00U +XGVRQ ZDV ORFDWHG DW WKH V

WKH WLPH RIILFHUV WROG KLP WR VWD\ ZKHUH K

/KH UHFRUG DW WULDO PDNHV FOHDU WKDW 0
ZDV WDNHQ LQWR FXVWRG\ DW WKH VFHQH -7
UHJDUG WR FR GHIHQGDQW 7XUQHU ZKHQ KH

ID'
Ot

SHULPHWHU DURXQG WKH FULPH VFHQH DSSURIJLI

-7 'D\ S <HW WKH FRXUW PDGH QR GLVWL(
FROQFHUQLQJ IOLJKW DSSOLHG WR RQO\ 0OU 7XUQ
&OHDUO\ WKH HYLGHQFH DGGXFHG DW WU|LD

LQVWUXFWLRQ $V WKH 1HYDG&ED WXSHUHPH GR R\

LQVWUXFWLRQ LV LOQKHUHQWO\ SUHMXGLFLDO
LPSURSHU DQG KLJKO\ SUHMXGLFLDO LQVWUX
UHFHLYHG LQHIIHFWLYH DVVLVWDQFH RI FRXQ
LOQVWUXFWLRQ
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2 67,7

OU +XGVRQ UHFHLYHG LQHII
WR WKHVH MXU\ LQVWUXFWLRQV DW WULDO

$ 7+( 5($621%%/( '28%7 ,16758&7,21
,16758&7,21 12

7KH WULDO FRXUWYV UHDVRQDEOH GRXEW
WKH 6WDWHYV EXUGHQ RI SURRI 7KH MXU\ ZD
UHDVRQDEOH GRXEW

C
I
W)
<
Py
o)
W)
m
o)
T
<o
Py
>
T

- CE'I'ITI'UG)%
OIC;U;U;U;U

7KH LQVWUXFWLRQ JLYHQ WR WKH MXU\ PL
LQFOXGLQJ WHUPYV 3, W LV QRW PHUHDSRXYRXBG
RU FRQWURO D SHUVRQ LQ WKH @K VBUHRXH MWJ KWH
UHDVRQDE ®@FWDRW PHUH SRVVLELOLW\ RU V|

LQIODWHY WKH FRQVWLWXWLRQDO VWDQGDUG

RI WKLV LOQOVWUXFWLRQ FUHDWHG D UHDVRQDE
VHQWHQFH EDVHG RQ D OHVVHU VWDQGDGUIKBHR

FWLYH DVVLYWI

9LFWRU Y 1HE®&BVND *LQVEXUJ - ROJHXL

Y /RXLVLD®D (VWHOOH Y OF8XLUH
OU &ROYLQ UHFRJQL]J]HV WKDW WKH 1HYDGD 6
WR EH SHWBWHIWWHLEOQK®WYLN MH&X¥WDWH 3 G

7TKH XQGHUVLIJQHG KDV UDLVHG WKLV LVVXH WR
DFNQRZOHGJHVY WKDW WKH &RXUW KDV DOZD\V GHQLH
&RXUW PD\ UHFRQVLGHU LWV SUHYLRXV GHFLVLRQV D
LW IRU IHGHUDO UHYLHZ

X S

W K T

QG
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%ROLQ Y 6WIWH 3 G
%  (48$/ $1' (;$&7 -867,&(

7KH WULDO FRXUWTYV SHTXDO DQG H[DFW MXV
WKH 6WDWHYV EXUGHQ RI SURRI 7KH FRXUW $UF

MXU\

,16758&7,21 12
1RZ \RX ZLOO OLVWHQ WR WKH DUJXPHQEWV R
DLG \RX WR UHDFK D SURSHU YHUGLEW E\ UH]I
HYLGHQFH DBG E\ VKRZLQJ WKH DSSOLFDWLR
ZKDWHYHU FRXQVHO PD\ VD\ \RX ZLOO EHDU
WR EH JRYHU%HG LQ \RXU GHOLEHUDWLRQ| E\
LW D({JG UHPHPEHU LW WR EH DOG E\ WKH 0Dz
LQVW XFWLRQV ZLWK WKH VRO IL[HG D%G \
DQG HLBDFW MXVWLFH EHWZHHQ WKH GHIHQGD
, QVWUXFWLRQ 1XPEHU
%\ LQIRUPLQJ WKH MXU\ WKDW LW PXVW SURY

WKH GHIHQGDQW DQG WKH 6WDWH WKLV LQVWU?
MXU\ ZRXOG QRW DSSO\ WKH SUHVXPSWLRQ RJ| LC
ZRXOG WKHUHE\ FRQYLFW DQG VHQWHQFH EDVYHC

FRQVWLWXWIRIOUMDRLY HARXI6VLD QD

%»DVHG RQ WKH IRUHJRLQJ OU +XGVRQ ZRIXO

UHYHUVH KLV FRQYLFWLRQV

9 05 +8'621 .6 (17,7/(' 72 5(9(569%/ 28 +,6
&219,&7.216 %%$6( 8321 &80 (5525

,QHFKDQW Y &8WGWH 1HY WKH|1H
6 XSUHPH &R XUW UHYHUVHG WKH PXUGHU FRQYLF
FXPXODWLYH HIITHFW RI' MWFKH GAMKBIRIH/Y D W DWEXLINOCH

SURYLGHG 3:>:@H KDYH VWDWHG WKDW LI WKH

WULDO GHQLHV WKH DSSHOODQW KLV ULJKW WR

FRQYLFWLIIRQ =~ PFUWLIRIQG Y 6MHADYWH 3 G
7KH 1HYDGD 6XSUHPH &RXUW H[SODLQ

LQ GHFLGLQJ ZKHWKHU HUURU LV KDUPOHVV RU
RI IXLOW RU LQQRFHQFH LV FORVH WKH TXPQ!'
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JUDYLW\ Rl WKH,BULPH FKDUJHG
%DVHG RQ WKH IRUHJRLQJ 0OU +XGVRQ ZR
&RXUW UHYHUVH KLV FRQYLFWLRQ EDVHG XSR
9, _05 +8'621 .6 (17.7/(' 72 $1 (9.'(17.$5< +($5,
$ SHWLWLRQHU LV HQWLWOHG WR DQ HYLG
D FRORUDEOH FODLP RI6RQAMKH¥ WAF&R D)? \CE MW
WK &LU+HQGULFNV Y 9PVGXH]
&LU 6 FORR DWMRY &DOLIRG QLD WK &LU
UHPDQG IRU HYLGHQWLDU\ KHDULQJ UHTXLUH
UDLVH LQIHUHQFH RI GHDUFILAHQW SBIUQ R EDIQF
WK &LU 3> @KHUH D SHWLWLRQHU U
DVVLVWDQFH DQG ZKHUH WKHUH KDV QRW EH
ZH PXVW UHPDQG WR WKH GLVWULFW RBWHW W
'DLQZULJKW G WK &LU ZLWKRXW WK
KHDULQJ WKH FRXUW FDQQRW FRQFOXGH ZKH
RU ZKHWKHU WKHLU GHFLVLRQV FRQFHUQLQJ
,Q WKH LQVWDQW FDVH DQ HYR TXHVWRLRQ

X0

1 *
b H C
D Q

FRXQVHO OU +XGVRQYV FRXQVHO IHOO EHORE D

LPSRUWDQWO\ EDVHG RQ WKH IDLOXUHV RI W

SUHMXGLFHGEWNXUNNODRYWGCWR :DBVKBLQIWRQ6 &W

DV KH ZDV GHSULYHG RI KLV ULJKW WR |

UL

LOI

8QGHU WKH IDFWV SUHVHQWHG KHUH DQ HYL
GHWHUPLQH ZKHWKHU WKH SHUIRUPDQFH RI WUL
SUHMXGLFLDO LPSDFW RI WKH HUURUV DQG RPLV

DVFHUWDLQ WKH WUXWK LQ WKLV FDVH
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&21&1/86.21

'KHUHIRUH OU +XGVRQ UHVSHFWIXOO\ UHIT X}
ILQGLQJ KH UHFHLYHG LQHIIHFWLYH DVVLVWD|IQF
'DWHG W%DWY RI '"HFHPEHU

SHVSHFWIXOO\ 6 XEPLWWHG

>
WUHHW QG

]I-?U SHWLWLRQHL
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&(57.).&%7( 2) 6(59,&(

, KHUHE\ FHUW L M*G\CKIDRY RHF MPEH U , V

A

FRUUHFW FRS\ RI WKH IRUBSRBRBQO(GRF/XRBEJIW,HQ\

6833257 2) 3(7,7,21 )25 :5,7 2) +$%($6 &25386

&219,&7,2WR WKH &ODUN &RXQW\ 'LVWULFW $\
YLD HOHFWURQLF PDLO WR

b2 6
N W

&/$5. &2817< ', 675,&7 $77251|(:<
PRWLRQV#FODUNFRXQW\GD FRP

0% <

V 1DQF\ OHGLQOD

$Q HPSOR\HH RI &KULVWRSKHU
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Electronically Filed
12/31/2019 3:01 PM
Steven D. Grierson

RSPN
STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KAREN MISHLER
Deputy District Attorney
Nevada Bar #013730
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
X?OZ) 6/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-VS- CASE NO: A-18-783635-W
CLEMON HUDSON .
7025101 DEPT NO: XXIX
Defendant.

STATE'S RESPONSE TO SUPPLEMENTAL BRIEF IN SUPPORT OF
DEFENDANT’'S PETITION FOR WRIT OF HABEAS CORPUS (POST-
CONVICTION) AND REQUEST FOR EVIDENTIARY HEARING

DATE OF HEARING: JANUARY 28, 2020
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFS@Mrk County
District Attorney, through KAREN MISHLER, Deputy District Attorney, and hereby sub
the attached Points and Authorities in State’s ResponBefendant’s Supplemental Brief
Support of Defendant’s Petition for Writ of Habeas Corpus (Rosiviction)and Request fo

Evidentiary Hearing.

mits

n

—

This responsés made and based upon all the papers and pleadings on file hergin, tr

attached points and authorities in support hereof, and oral argument at the time of hearing

deemed necessary by this Honorable Court.
I
I
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE
On September 23, 2015, the State of Nevada (“the State”) filed an Indictment ch

Defendant Clemon Hudson (“Defendant”) and his Co-Defendant, Steven Turner, w
following: Count 1- CONSPIRACY TO COMMIT BURGLARY; Count 2 — ATTEMP’
BURGLARY WHILE IN POSSESSION OF A FIREARM OR DEADLY WEAPON; Cour
3 and 4 —ATTEMPT MURDER WITH USE OF A DEADLY WEAPON; Count 5
BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN SUBSTANTIAL
BODILY HARM; Count 6 —DISCHARGING FIREARM AT OR INTO OCCUPIED
STRUCTURE, VEHICLE, AIRCRAFT, OR WATERCRAFTOnN October 1, 2015
Defendant was arraigned, pled not guilty, and waived the sixty (60) day rule.
On May 12, 2016, Defendant filed a Motion for Bail Reduction. The State file
Opposition on May 16, 2016. This Court deni2efendant’'s Motion without prejudice ar
invited counsel to refile the motion with more information on May 17, 2016.
Subsequently, on May 31, 2016, Defendant filed a second Motion for Bail RedU
On June 10, 2016, the State filed its Opposition. This Goodified Defendant’s bail on Jur]
16, 2016.
On January 3, 2017, Defendant filed a third Motion for Bail Reduction. The State
its Opposition on January 5, 2017. On January 24, 2017, this Court, after examin
applicable NRS factors, denied Defendant’s Motion.
On August 28, 2017, Defendant filed a Motion to Sever his case from Co-Defe
The State filed its Opposition on September 18, 2017. On October 12, 2017, this Court
Defendant’s Motion. Defendant subsequently renewed his Motion to Sever, but this
once again denied it without prejudice on November 16, 2017.
Defendant’s jury trial commenced on April 16, 2018. The State also filed an Amq
Indictment on this day dismissing Count-@DISCHARGING FIREARM AT OR INTO
OCCUPIED STRUCTURE, VEHICLE, AIRCRAFT OR WATERCRAFT. After ten (1

W:\20152015R13307\15F13307RSPN(HUDSON)001.DOCX
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days of trial, the jury returned a verdict finding Defendant guilty of all charges on Api
2018.

On June 21, 2018, Defendant was sentenced to an aggregate total of 168 montk

il 27,

S to -

months in the Nevada Department of Corrections. Defendant received 1,022 days ciedit 1

time served. The Judgment of Conviction was filed on July 2, 2018.

Defendant failed to file a direct appeal. On October 25, 2018, Defendant filed a P,
for Writ of Habeas Corpus (Post-Convictionpn December 18, 2019, the insta
Supplemental Brief was filed on Defendant’s behalf.

STATEMENT OF FACTS

etitio

ANt

On September 4, 2015, at approximately 3:45AM, Eric Clarkson and WiIIo:Ithy

Grimaldi were asleep in their home when they heard suspicious noises in their backy.
Trial Day 3, pgs. 61-63. Looking out the window, they observed two figures, later ide

as Defendant and his Co-Defendant, running across the backyard. Jury Trial Day 3,

65.Grimaldi specifically mentioned that when he looked in the backyard, he saw the silh

of an African American man with a cap on cocking a shotgun. JurhJaia3, pg. 95. Thougt!

the homeowners reported that there was potentially a third person, both Defendant :
Defendant indicated in their statements to police that only two people were involveq
Trial Day 6, pgs. 73—-74, 80-81, 6. The would-be burglars were armed; Co-Defen
had a SKS rifle and Defendant had a shotgun. Jury Trial Day 3, pgs. 68, 78; Jury Trial

rd. Ju
ntifiec
gs. €

ouett

—

And C
. Jur
Hant

Day

pgs. 85, 95]ury Trial Day 5, pgs. A¥7; Jury Trial Day 6, pgs20-22. Investigators lat

=

recovered both of thegrins, a handgun, and a beanie in Clarkson and Grimaldi’'s backyard

Jury Trial Day 4, pgs. 78-8Defendant’s DNA was later found on the beaamel his laten

prints were found on the shotgun. Jury Trial Day 6, pg2Z2443-44. Defendant’s DNA wa

also found on the East Nunca street sidewalk, Clarkson and Grimaldi's patio tab

Clarkson and Grimaldi's backyard walkway. Jury Trial Day 6, pgs. 46—47. Additiof

e, ar

nally,

investigators found Speer .9mm cartridge cases (consistent with LVMPD’s handguns

cartridge cases consistent with rifle rounds, aidt appeared to beellet marks from g

shotgun blast. Jury Trial Day 4, pg. 55; Jury Trial Day 5, pgs. 14-15, 33.

W:\20152015R13307\15F13307RSPN(HUDSON)001.DOCX
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After observing the figures in their backyard, Clarkson and Grimaldi calEd Jury
Trial Day 3, pgs. 6566. Officers Jeremy Robertson and Malik Greco-Smith arrive
investigateJury Trial Day 3, pgs. A72, 105Jury Trial Day 5, pgs. 62—-63, 14P14. Officer

Greco-Smith could not see anyone before the officers decided to clear the backyard. Ji

Day 5 pg. 72. Officer Robertson began to open the back-dadren two shots were fire

from the backyardlury Trial Day 5, pgs. 764, 120-21Grimaldi testified that from what hge

saw there were two different guns being used to shoot intoohie.Jury Trial Day 3, pg

108. One of the rounds hit Officer Robertson in the upper thigh. Jury Trial Day 5, pg

Defendant admitted that he fired at least one round at the officeysTrial Day 6, pgs. 79
80, 87-88. Officer Greco-Smith returned fire. Jury Trial Day 5, pgs. 76—77; Jury Trial [l

pgs. 8688, 105. Officer Robertson testified that he told the other responding officers thg
were two suspectgdury Trial Day 5, pgs. 81, 124, 126.

Co-Defendant fled the scene while Defendanimitie backyardlury Trial Day 6, pg

105. K9 units were dispatched to remove Defendant from the backyard, where he wa

on the ground with a shotgun by him. Jury Trial Day 4, pg. 143; Jury Trial Day 5, pg. 8

Defendant was later apprehendedoblice, within the mile-and-a-half by mile perimeter th

had set up to catch the second shooter. Jury Trial Day 4, pgs. 153, 156-57. Co-Defeng

bleeding from the leg, from a wound that looked like a gunshot wound. Jury Trial Day

158. His treating physician discovered he had bullet fragments in and stippling arou

wound._Jury Trial Day 6, pg. 109; Jury Trial Day 9, pgs. 8-9.
Officer Robertson was extracted from the residence and transported to the hos

be treated for his shatteradht femur. Jury Trial Day 5, pg. 128. He was taken to traumg

then shortly into surgery. Jury Trial Day 5, pg. 128. Muscles needed to be reattache

titanium rod and plates needed to be inserted into his broken femur. Jury Trial Day

128-29. He could not walk for two months, and, as of trial,stitsnissing the whole uppe

portion of that bone. Jury Trial Day 5, pgs. 128-130.

In his interviews after the shooting altercation, Defendant admitted to being at the

that night and thahis was his first heist robbergury Trial Day 6, 72—73. He was told to

W:\20152015R13307\15F13307RSPN(HUDSON)001.DOCX
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through the back of the house to get weed. Jury Trial Day 6, pg. 65. Defendant explair

he and his co-offender tried to see if the doors around the house were unlocked, |

plannedto break the back window of the home. Jury Trial Day 6, pg. 66;1é@&dmitted tg

carrying a shotgun into the backyard and he was wearing a beanie. Jury Trial Day 6,

67, 76.Defendant clearly stated in his interviews with police that he and one other indi
were the only people there in the backyard and that there was ansBktgun, and a littl
gun in Defendant’s pocketury Trial Day 6, pgs. 71-72, 74-78—79 Although he later tolc

officers he was not sure if he fir¢lde shotgun, Defendant had originadlggmitted thaafter
he fired his shotgun he fell straight back. Jury Trial Day 6, pgs. 7 B/3@8.
ARGUMENT
.  STANDARD OF REVIEW FOR INEFFECTIVE ASSISTANCE OF COUNSEL

ned tt
put th

10S. €

vidua

(3%

The Sixth Amendment to the United States Constitution provides that, “[i]n all criminal

prosecutions, the accused shall enjoy the right . . . to have the Assistance of Counse

defense.” The United States Supreme Court has long recognized that “the right to CZEnsel

the right to the effective assistance of counsel.” Strickland v. Washington, 466 U.S. 6
104 S. Ct. 2052, 2063 (1984); see &sate v. Love, 109 Nev. 1136, 1138, 865 P.2d 322,

| for

, 68
323

(1993).To prevail on a claim of ineffective assistance of trial counsel, a defendant must prov

he was denied “reasonably effective assistance” of counsel by satisfying the two-prong test

Strickland, 466 U.S. at 686-87, 104 S. Ct. at 2063-64; see alsg 109eé\Nev. at 1138, 86
P.2d at 323. Under the Stricklaridst, a defendant must show first that his coun

b

sel's

representation fell below an objective standard of reasonableness and second, thal but

counsel’s errors, there is a reasonable probability that the result of the proceedings wo

been different. Strickland, 466 U.S. at 683-694, 104 S. Ct. at 2065, 2088arden, Nevada

State Prison v. Lyons, 100 Nev. 430, 432, 683 P.2d 504, 505 (1984) (adopt8tgdkiand

two-part test). “[T]here is noeason for a court deciding an ineffective assistance clai

ild hé

m to

approach the inquiry in the same order or even to address both components of the inquiry

the defendant makes an insufficient showing on o8#&itkland 466 U.S. at 697, 104 S. Gt.

at 2069.

W:\20152015R13307\15F13307RSPN(HUDSON)001.DOCX
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The court begins with the presumption of effectiveness and then must detg
whether the defendant has demonstrated by a preponderance of the evidence that co
ineffective.Means v. State, 120 Nev. 1001, 1011, 103 P.3d 25, 32 (2004). “Effective c(

does not mean errorless counsel, but rather counsel whose assistance is ‘[w]ithin the
competence demanded of attorneys in criminal cases.” Jackson v. Warden, 91 Nev. 4
537 P.2d 473, 474 (1975).

“There are countless ways to provide effective assistance in any given case. E

best criminal defense attorneys would not defend a particular client in the same

Brmin
insel
DUNSE
range

B30, 4

ven t

way

Strickland, 466 U.S. at 689, 104 S. Ct. at 689. In essence, the court must ‘pedge t

reasonableness of counsel's challenged conduct on the facts of the particular case, jiewe

of the time of counsel's conduct.” Strickland, 466 U.S. at 690, 104 S. Ct. at 2066.
Stricklanddoes not enact Newton’s third law for the presentation of evidence, req
for every prosecution expert an equal and opposite expert from the defense. In many ir

cross-examination will be sufficient to expose defects in an expert's presentation.

Liiring
1stan
Whe

defense counsel does not have a solid case, the best strategy can be to say that there i

much doubt about the State's theory for a jury to convict. Harrington v. Richter, 131 S.(
791, 578 F.3d. 944 (2011).

Further, adefendant who contends his attorney was ineffective because he g
adequatel investigate must show how a better investigation would have rendered 3
favorable outcome probable. Molina v. State, 120 Nev. 185, 192, 87 P.3d 533, 538 (2(

“Bare” and “naked” allegations are not sufficient to warrant post-conviction relief

are those belied and repelled by the record. Hargrove v. State, 100 Nev. 498, 502, 6

222,225 (1984). “A claim is ‘belied’ when it is contradicted or proven to be false by the |
as it existed at the time the claim was made.” Mann v. StateN@u.8351, 354, 46 P.3d 122
1230 (2002).

In order to satisfy thé&tricklandstandard and establish ineffectiveness for failur

investigate, a defendant must allege in the pleadings what information would have r

from a better investigation or the substance of the missing witness’ testimony. Molina,v

W:\20152015R13307\15F13307RSPN(HUDSON)001.DOCX

t. 77

id nc

mor
)04).
, nor
86 P
ecort

81

b t0
Bsulte

. Stat




© 00 N o o b~ W DN P

N N NN NN NNDNR R R R R R P B B
® ~N ® O N W N B O © 0O ~N & O N N B O

120 Nev. 185, 192, 87 P.3d 533, 538 (2004); State v. Haberstroh, 119 Nev. 173, 185,

676, 684 (2003). It must be clear from the “record what it was about the defense cas
more adequate investigation would have uncovered.Aldefendant must also show how
better investigation probably would have rendered a more favorable outcome. Id.

In the instant matter, Defendant has not proven that counsel’s perforfefrmdow
an objective standard ceasonableness and he has failed to show how the outcdmsetidl
could have been different in light of any possible ineffectiveness. Strickland, 466 U.S.
88, 694, 104 S. Ct. at 2065, 2068. Thus, Defendant’s claim should be denied.

[I.  DEFENDANT HAS NOT DEMONSTRATED THAT HE WAS DEPRIVED OF

HIS RIGHT TO A DIRECT APPEAL

A habeas corpus petitioner must prove disputed factual allegations by a prepon(
of the evidence. Mean420 Nev. at 10111,03 P.3d at 32. The United States Supreme d
requires courts to review three factors when determining whether a defendant was def

his right to an appea{l) whether the defendant asked counsel to file an appeal, (2) wi

69 P
e the

At 68

leran
ourt
rived

nethe

the conviction was the result of a trial or a guilty plea, @)dvhether the defendant had any

non-frivolous issues to raise on appeal. Roe v. Ortega, 528 U.S. 470, 480, 120 S. d

1036 (2000). The Nevada Supreme Court has held that the court can assess the creg
witnesses when conducting an evidentiary hearing to determine whether a defend
deprived of an appeal. Barnhart v. State, 122 Nev. 301, 130 P.3d 650, 652 (2006).

In the instant matter, Defendant has not demonstrated that he was deprived of ar

However,the State has no objection to an evidentiary hearing limited strictly to Defen
Appeal Deprivation claim.
[I. COUNSEL WAS NOT INEFFECTIVE FOR NOT OBJE CTING TO THE
COURT PREMITTING THE FLIGHT INSTRUCTION
Counsel cannot be ineffective for failing to make futile objections or arguments.
v. State, 122 Nev. 694, 706, 137 P.3d 1095, 1103 (2006). To be effective, the cons
“does not require that counsel do what is impossible or unethical. If there is no bol

defense to the charge, counsel cannot create one and may disserve the interests of his
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attempting a useless charade.” United States v. Cronic, 466 U.S. 648, 657 n.19, 10
2039, 2046 n.19 (1984).

Further, “[s]trategic choices made by counsel after thoroughly investigating
plausible options are almost unchallengeable.” Dawson v. State, 108 Nev. 112, 117, 8
593, 596 (1992); see aldeord v. State, 105 Nev. 850, 853, 784 P.2d 951, 953 (1

Likewise, the decision not to call witnesses is within the discretion of trial counsel an

not be questioned unless it was a plainly unreasonable decision. Rhyne v. State, 118
38 P.3d 163 (2002); Dawson v. State, 108 Nev. 112, 825 P.2d 593 (1992).

Defendant argues that his counsel was ineffective for failing to object to Jury Instr

No. 38, also known as the flight instructipwhich stated:

The flight of a person immediately after the commission of the crime, or after
he is accused of a crime, is not sufficient in itself to establish guilt, but in fact
which, if proved, may be considered by you in light of all other proved facts
in deciding the question of his guilt or innocence. The essence of flight
embodies the idea of deliberately going away with consciousness of guilt and
for the purpose of avoiding apprehension or prosecution. Whether or not
evidence of flight shows a consciousness of guilt and the significance to be
attached to such a circumstance are matters for your deliberation.

Instructions to the Jury, filed Apr. 27, 2018. Defendant’s argumeaneritless as counsel wji

not required to make a futile objectiaa a jury instruction that clearly did not apply
Defendant.This instruction was given because Co-Defendant ran. As the facts of thi
reveal, Defendant did not flee, but instead was apprehended at the scene of the crime
in closing arguments, the oniiyne flight was mentioned was in reference to Co-Defendg

escape from the crime scene. Jury Trial Day 9, pgs. 118, 119, 130. Thus, Defendant

should be dismissed.
1
1

! Defendant refers to the flight instruction as “Instruction No. 32,” however, the flight
instruction was given to the jury as Jury Instruction No. 38.

8
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IV. COUNSEL WAS NOT INEFFECTIVE FOR NOT OBJECTING TO THE
REASONABLE DOUBT AND EXACT JUSTICE INSTRUCTIONS

Defendant takes issue with Jury Instruction Nos. 40 and 50. Specifically, he argy

es th

such instructions impermissibly minimized the State’s burden of proof. However, Defendant’

claims are meritless as the jury instructs comply with Nevada law.
NRS 175.211 provides the exact language district courts must use when g
reasonable doubt instruction in a jury tridhe Courtgave this exact instruction as JU

Instruction No. 40 stated in relevant part:

A reasonable doubt is one based on reason. It is not mere possible doubt but
is such a doubt as would govern or control a person in the wighty

affairs of life. If the minds of the jurors, after the entire comparison and
consideration of all of the evidence, are in such a condition that they can say
they feel an abiding conviction of the truth of the charge, there is not a
reasonable doubt. Doubt to be reasonable must be actual, not mere possibility
or speculation.

ving

ry

Likewise, Jury Instruction No. 50, the equal and exact justice instruction, is @lso ¢

standard instruction. The Nevada Supreme Court has already held that using this ing

does not deny a defendant the presumption of innocence:

This instruction does not concern the presumption of innocence or burden of
proof. A separate instruction informed the jury that the defendant is
presumed innocent until the contrary is proven and that the state has the
burden of proving beyond a reasonable doubt every material element of the
crime and that the defendant is the person who committed thaseff
Appellant was not denied the presumption of innocence.

Leonard v. State, 114 Nev. 1196, 1209, 969 P.2d 288, 296 (1998). Thus, Defecidant

should be denied.
V. THERE WAS NO CUMULATIVE ERROR
The Nevada Supreme Court has not endorsed application of its direct appeal cun

error standard to the post-conviction Strickland contéxConnell v. State, 125 Nev. 24

259, 212 P.3d 307, 318 (2009). Nor should cumulative error apply on post-conviction 1
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Middleton v. Roper, 455 F.3d 838, 851 (8th Cir. 2006), cert. denied, 549 U.S. 1134, 1

Ct. 980 (2007) (“a habeas petitioner cannot build a showing of prejudice on series of
none of which would by itself meet the prejudice test.”).

Even if applicable, a finding of cumulative error in the context of a Stricldaich is
extraordinarily rare and requires an extensive aggregation of errors. See, e.qg., Harris
through Ramseyer v. Wood, 64 F.3d 1432, 1438 (9th Cir. 1995). In fact, logic dictats

275 .

error

By a
bs th:

there can be no cumulative error where the petitioner fails to demonstrate any single vjolatit

of Strickland.Turner v. Quarterman, 481 F.3d 292, 301 (5th Cir. 2007) (“where indiv

allegations of error are not of constitutional stature or are not errors, there is ‘noth
cumulate.™) (quoting Yohey v. Collins, 985 F.2d 222, 229 (5th Cir. 1993)); Hughes v.
694 F.Supp.2d 533, 563 (N.D. Miss. 2010) (citing Leal v. Dretke, 428 F.3d 543, 552-5

Cir. 2005)). Since Petitioner has not demonstrated any claim warranting relief
Strickland, there are no errors to cumulate.

Under the doctrine of cumulative error, “although individual errors may be harn
the cumulative effect of multiple errors may deprive a defendant of the constitutional r
a fair trial.” Pertgen v. State, 110 Nev. 554, 566, 875 P.2d 361, 368 (1994) (citing Si
State, 102 Nev. 119, 716 P.2d 231 (1986)); see also Big Pond v. State, 101 Nev. 1, 3,

1288, 1289 (1985). The relevant factors to consider in determining “whether error is ha

dual
ing t
—ppsS
3 (5t

unde

nless
ght t
Dsas

592 F

iIrmle:

or prejudicial include whether ‘the issue of innocence or guilt is close, the quantity an

character of the error, and the gravity of the crime charged.” Id., 101 Nev. at 3, 692
1289.

Deferdantfailed to show cumulative error because there were no errors to cunj
Defendant has failed to show how any of the above claims constituted ineffective asg
of counsel. Furthethe issue of guilt in this case was not close. Not only was the jury pres
with Defendant’s admissions of what transpired on the night of his first heist, but Def¢
was actually apprehended at the soee to the shotgun containing his latent prihtst to
mention,Defendant’s DNA was found in various areas around the scene. As such, Pe

has failed to establish cumulative error.

1C
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VI. DEFENDANT IS ONLY ENTITLED TO AN EVIDENTIARY HEARING FOR
HIS APPEAL DEPRIVATION CLAIM

NRS 34.770 determines when a defendant is entitled to an evidentiary hearing. |

1. The judge or justice, upon review of the return, answer and all supporting
documents which are filed, shall determine whether an evidentiary hearing
is required. A petitioner must not be discharged or committed to the custody
of a person other than the respondent unless an evidentiary hearing is held.
2. If the judge or justice determines that the petitioner is not entitled to relief
and an evidentiary hearing is not required, he shall dismiss the petition
without a hearing.

3. If the judge ojustice determines that an evidentiary hearing is required,
he shall grant the writ and shall set a date for the hearing.

| reac

The Nevada Supreme Court has held that if a petition can be resolved withot

expanding the record, then no evidentiary hearingeessaryMarshall v. State, 110 Ney.

1328, 885 P.2d 603 (1994); Mann v. State, 118 Nev. 351, 356, 46 P.3d 1228, 1231 (Z002).

defendant is entitled to an evidentiary hearing if his petition is supported by specific tactu:

allegations, which, if true, would entitle him to relief unless the factual allegations are rgpelle

by the record. Marshall, 110 Nev. at 1331, 885 P.2d at 605; seBaigmve v. State, 10

D

Nev. 498, 503, 686 P.2d 222, 225 (1984) (holding that “[a] defendant seeking post-convictic

relief is not entitled to an evidentiary hearing on factual allegations belied or repelled

by th

record”). “A claim is ‘belied’ when it is contradicted or proven to be false by the record as i
existed at the time the claim was made.” Mann, 118 Nev. at 354, 46 P.3d at 1230 (2002). It

improper to hold an evidentiary hearing simfgynake a complete record. S#ate v. Eighth

Judicial Dist. Court, 121 Nev. 225, 234, 112 P.3d 1070, 1076 (2005) (“The district

considered itself the ‘equivalent of . . . the trial judge’ and consequently wanted ‘to m
complete a record as possible.” This is an incorrect basis for an evidentiary hearing.”).

Further, the United States Supreme Court has held that an evidentiary hearin
required simply because counsel’'s actions are challenged as being unreasonable
decisions. Harrington v. Richter, 131 S. Ct. 770, 788 (2011). Although courts may not i

cour

lake &

) IS N
strate

ndulg

post hoc rationalization for counsetiscision makinghat contradicts the available eviderice

11
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of counsel’s actions, neither may they insist counsel confirm every aspecstrhtlgic basis

for his or her actions. Idlhere is a “strong presumption” that counsel’s attention to ce
iIssues to the exclusion of others reflects trial tactics rather than “sheer neglect.” Id.
Yarborough v. Gentry, 540 U.S. 1, 124 S. Ct. 1 (20@&}))cklandcalls for an inquiry in the

objective reasonableness of counsel’s performance, not counsel’s subjective state of
U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994).

As stated suprdhe State does not oppose an evidentiary hefoiribe limited purpose
of Defendant’s appeal deprivation claim. There is no need to expand the record beyq
issue as Defendant has not demonstrated that counsel fell below an objective stal
reasonableness. Strickland, 466 U.S. 668, 688, 104 S. Ct. 2052, 2065 (1994)
Defendant’s request should be denied.

CONCLUSION

For the foregoing reasons, Defendant’s Petition for Writ of Habeas Corpus
Conviction) and Defendant’s Supplemental Brief in SuppbBefendant’s Petitiofior Writ
of Habeas Corpus (Post-Conviction) should be DENIED.

DATED this 31st day of Decemhez019.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ KAREN MISHLER
KAREN MISHLER
Depuéy District Attorney
Nevada Bar 13730
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CERTIFICATE OF ELECTRONIC FILING

| hereby certify thaservice of State's Response to Defendant's Supplemental B
Support of Defendant's Petition for Writ of Habeas Corpus (Bostction) and Request fq

Evidentiary Hearingwas made this 31dgay of December2019, by Electronic Filing to:

CHRISTOPHER ORAM, ESQ.
contact@christopheroramlaw.com

Is/ 3. MOSLEY

rief ir

Secretary for the District Attorney's Office
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, CASE#: A-18-7836935-W

Plaintiff, DEPT. XXIX
VS.
CLEMON HUDSON,

Defendant.

N N N e e e e e e e e e?

BEFORE THE HONORABLE DAVID M. JONES, DISTRICT COURT JUDGE
TUESDAY, JANUARY 28, 2020

RECORDER’S TRANSCRIPT OF HEARING:
PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION)

APPEARANCES:
For the State: NOREEN DEMONTE, ESQ.
Chief Deputy District Attorney
For the Defendant: CHRISTOPHER ORAM, ESQ.

RECORDED BY: MELISSA DELGADO-MURPHY, COURT RECORDER
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Las Vegas, Nevada, Tuesday, January 28, 2020

[Case called at 8:52 a.m.]

THE COURT: Page 6, A18-783635 the State of Nevada
versus Clemon Hudson.

MR. ORAM: Good morning, Your Honor. Christopher Oram on
behalf of Clemon Hudson he’s not present. He’s at Department of
Corrections.

THE COURT: Correct.

MR. ORAM: Your Honor, | think I could - - if | could be heard,
make this quite quick.

THE COURT: I can tell you exactly, yeah. I've read your
motion. | can tell you what I'm going to do. I'm going to call for an
evidentiary hearing.

MS. DEMONTE: Yep.

THE COURT: | mean the law is very simplistic in this,
according to the Supreme Court under Toston v. State if in fact there is a
- - we had to ascertain whether defendant was in improperly deprived of
his direct appeal, if in fact he was, we need to have an evidentiary
hearing. So, it’s - -

MR. ORAM: | think the State and | both agree we should set
that. Do you want to set that out ninety days, Your Honor?

THE COURT: Will it give you enough time to get a hold of
counsel and everything else?

MR. ORAM: Yes.

Page 2
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THE COURT: Let’s set this matter out for an evidentiary
hearing on a Friday, ninety days.

THE CLERK: May 1 at 8:30.

MR. ORAM: Thank you very much, Your Honor.

THE COURT: Let’s see if - - we have to do it a little later. Is
that a Friday? | have my 16 conferences.

[Colloquy between the Court and JEA]

THE COURT: How many witnesses do you have Counsel?

MR. ORAM: | think it will be one and if the State could make
sure the defendant is transported here.

MS. DEMONTE: Yeah.

THE COURT: We need a transport order. Let’s do it at eleven

o’clock that way because | have morning calendars, 16 conferences

usually.
MR. ORAM: Thank you very much, Your Honor.
THE COURT: Thank you.
[Hearing concluded at 8:54 a.m.]
S
ATTEST:
r”"\
{Xyixldxlfﬁ’i} /

Melissa Delgado-Murphy
Court Recorder/Transcriber
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7+856'$< 2&72%(5 $7 $ 0

7+( &2857 0$56+%/ TKH

6WDWH RI

RTFORFEN

1HYDGD YHUVXV &0HPRQ +XGVRQ
&RXQVHO ZHYUH MXVW JRI
IRU FRXQVHO IRU DERXW IL

$

7+( &2857

UHFHVV ZDLWLQJ
>5HFHVV WDNHDR P V@

>3URFHHGLQJV UHVXPHG DW D

7+( &2857 &RXQVHO ZHJUH MXVW ZDI
KRRNHG XS

% (9(5/<

VWDUW WKH KHDULQJ

06 -XVW EHIRUH ZH JHW VWD
MXVW DV D FODULILFD

HYLGHQWLDU\ KHDULQJ LV OLPLWHG VROHO\

$SSHDO

7+( &2857 5LIKW

06 %(9(5/< FODLP 2ND\ -XVW ZDQW|}
W KDWND\

7+( &2857 &RXQVHO ZKRTV \RXU ILUM
+XGVRQ \RX FDQ JR DKHDG DQG VLW GRZQ

VHDW IRU KLP WKDW ZRXOG EH ILQH

05 25%$0 <RXU +RQRU WKH ILUVW DOQ
EH OV $OH[LV 30XQNHWW
$QG EHIRUH ZH JHW VWDUWHG

UHFRUG

<RXU +4

KDYH WDONHG WR 0OU +XGVRQ DER

EHWZHHQ KLPVHOI DQG 0V 30XQNHWW DQG |

QJ WR
YH PLC

P @
 WLQJ

UWHG

WLRQ

WR WK

1G WR

W ZLW
211LFH!

G RQO\

RQRU

XW SUI
RU SXI




ZRXOG KDYH WR ZDLYH WKDW VR FRXOG TXI

ZLOOLQJ WR ZDLYH WKDW DW WKLV WLPH VR

7+( &2857 \RX XQ¢(
ZDLYLQJ \RXU SULYLOHJHV ULJKWV EHWZHH(
\RXUVHOI DQG 0V 3O0XQNHWW"

7+('O(1'$17

2ND\ 0OU +XGVRQ

<HV VLU

7+( &2857 2ND\ 7KDQN \RX VLU 0V

UDLVH \RXU ULJKW KDQG DQG SOHDVH EH VZ
ALEXIS PLUNKETT

>KDYLQJ EHHQ FDOOHG DV D ZLWQHVV D(

WHVWLILHG DV IROORZV @

7+( &2857 OV 30XQNHWW XQPXWH S

7+( :,71(66 DP XQPXWHG

7+( &2857 7KHUH \RX JR 1RZ ZH FDQ
7+( :,71(66 2ND\ 3HUIHFW

7+( &2857 7TKDQN \RX &RXQVHO \RX
05 25%0 7KDQN \RX

DIRECT EXAMINATION
%< 05 25%0

4 OV 30XQNHWW EDFN LQ ZHUH \RX
&OHPRQ +XGVRQ DW KLV VHQWHQFLQJ"
$

4

<HV ZDV

WLPH DHQUH \RX KLUHG RU ZHUH \RX DSSRLQW
+XGVRQ"

HVWLR:
ZH FD(
SHUVW
D WKH

30XQ!

RUQ LG

NG EHL

OHDVH

KHDU

) ZLWC

DQ DV

<RX ZHUH OLFHQVHG WR SUDFWLWKD®H WKH \

HG WR




$
4

, ZDV UHWDLQHG
$QG KDYH \RX KDG DQ RSSRUWXQLW\
ILOLQJV LQ WKLV FDVH
VXSSOHPHQWDO EULHI"
$
4

WKURXJK WKH LQ RW
, GUGBIDG LW ODVW \HDU ZKHQ LW ZDV R
$QGP VRUU\
SOXQNREW®W WR DVN \RX GXULQJ WKH DSSHLE

2ND\ , GLGQYW PHDQ W
GR \RX UHPHPEHU LQGHSHQGHQWO\ WKH VHQ

$
4

<HV GR
$QG ,fP JRLQJ WRFRWXN YRDO | WRXH
, TP UHIHUULQJ

RXU VXSSOHPHQW ZKLFK UHIOHFWYV DV WKH \

2ND\
NQRZKHUH ,fP UHIHUULQJ WR
GDWHG WKH VHQWHQFLQJ WUDQVFULSW LV
-XQHVW

JLUVW RI DOO 0V 30XQNHWW WKH "HI
GXULQJ WKH VHQWHQFLQJ

$
4

FRUUHFW"
<HV
$QG , ZDQW WR DVN \RX RQ SDJH R
\RX UHFDOO PDNLQJ WKH IROORZLQJ VWDWHI
EHDUWK PH RQH VHFRQG WKDW \RX VD\ \H
DGWHG KLP GXH WR WKH PDQGDWRU\ DSSHD(
'R \RX UHFDOO PDNLQJ WKDW VWDWHPHQW 0O
$

4

<HV GR

$QG REYLRXVO\ LWV LQ WKH WUDQVF
GLVSWWBIW WKDWYfV DQ DFFXUDWH VWDWHPH

ov 30
KHU ZF

ULJLQ
R FXW
DO RU ¢
WHQFL

/W VR
WR D
/HQW H
([KLEL

HQGDQ

WKDW
PHQW V
V' -XGJ
D WR Q

V 30X

ULSW
OW RI




$ SLIKW

4 $QG \RX DOVR DGYLVHG WKH &RXUW WKDW \F
RQ WKDW vDPH SDJH KDG UHFHLYHG EDG DGYLFH D
KH VKRXOG EH WKHUH IROORZLQJ D MXU\ YHUGLFW
DGGUHVVHG RQ DSSHDO GR \RX UHPHPEHU PDNLQJ

$ <HV , GR

4 2ND\ $QG LWCYV IDLU WR VD\ WKHQ WKH "HIH

OLVWHQLQJ WR WKDW KH ZRXQ&®W DK BIQGHDNWIBUIR X\

DSSHDO DQG KRZ WKLV UMRXFO.®Q EMRKEHQ DHG RQ DSES
FRUUHFW"

06 %(9(5/< 2EMHFWLRQ

7+( :,71(66 <HV

06 %(9(/5< &DOOV IRU VSHFXODWLRQ

7+( &2857 +ROG RQ D VHFRQG &RXQVHO

05 25%0 $QG \RX

7H &2857 &RXQVHO KROG RQ $UH \RX DVNI
WR JLYH WKLV &RXUW DQ XQGHUVWDQGLQJ RI ZKDW
ZKDW KH KHDUG"

05 25%0 1R <HV WKLQNLQJ WKDW KH ZDV
DQG WKDW VKH PDGH WKDW VWDWHPHQW

7+( &2857 7KH &RXUW ZLOO DFNQRZOHGJH k
SUHVHQW :KHWKHU RU QRW WKH 'HIHQGDQW KHDU
OLVWHQHG WR LW LV D GLITHUHQW VWRU\ *R DKHD
%< 05 25%0

4 <HV$QG VR 0V 30XQNHWW \RX UHPDLQRHG W




UHFRUG DIWHU WKDW FRUUHFW"

$ &RUUHFW

4 $QG QR DSSHDO ZDV HYHU ILOHG"

$ 1R DSSHDO ZDV HYHU ILOHG DQG , FDQ IX0O0
SHUVRQDOO\ DQ DSSHDO LI WKDWfV ZKDW

4 0V 30XQNHWW , KHDUG \RX ZKLOH \RX ZHUH
ODVW SRIUMMRGLGQIW KHDU ZKDW \RX VDLG| FRXO(

$ <HV , VDLG , FDQ IXOO\ H[SODLQ ZK\ ,, GLG Q
DSSHDO LI WKDW LV ZKDW \RX EHOLHYH WKH|&RXUW

4 :HOO \RX GLGQYW ILOH DQ DSSHDO DQG \RX
RI UHFRUG WKURXJK WKH GD\V DIWHU WKH|[-XGJP]

$ &RUUHFW

4 $QG VR , JXHVV VLQFH \RX EURXJKW LW XS :
DSSHDO"

$ , ZDV ILUVW FRQWDFWHG E\ &0HPRQ +XGVRQ1
WULDO DERXW D ZHHN7EHNRAHQWKIG WH LW FRPH RQ
WULDO FRRGVIRD UHDVRQV RQH WKURXJK ,|GHFOL
+XGVRQ GLG JR WR WULDO WKH IROORZLQJ ZHHN
RIILFH DV WULDO FRXQVHO DQG &OHPRQYTV IDPLO\
YHU\ YHU\ XQKDSS\ ZLWK WKH SHUIRUPDQFH| E\ oU
EHOLHYH WKHUH ZDV D JXLOW\ YHUGLFW RQ HYHU\
ZLWK WKH DWWRUQH\ 7KH\ ZDQWHG WR PHHW ZLW
KLP DW VHQWHQFLQJ , GLG PHHW ZLWK KLV|IDPLO
OU OXHOOHUYTV REOLJDWLRQV XQGHU 15$% &3| UHJD!
LQIRUPHG PH WKDW WKH\ ZDQWHG 0U OXHOQHU DQ




QRWKLQJ WR GR ZLWK WKLV FDVH DQ\ IXUWK

06 %(9(5/< ,IP JRLPAM WRRQJ WR

7+( &2857 +ROG RQ D WKHRRR® 8 Q MDX VWF
FRXQVHO

06 %(9(5/< ,fP JRLQJ WR REMHFW DW

DV WR ZKDW KLV IDPLO\ ZDV WHOOLQJ OV 30

7+( &2857 2YHUUXOHG ,J00 DOORZ
FRXQVHORU
7+( :,71(66

DSSHDO EHIRUH

*R DKHDG OV 30XQNHWW FRQ

6R ZH GLVFXVVHG KRZ K

,IYH QHKBYHER QR VB &BQ DS §
DWWRUDHQRW D SRVW FRQYLFWLRQ DWWRUQ
XQGHUVWRRG WKDW DQG LWV ZULWWHQ LQV\
HQFRPSDVVHG VHQWHQFLQJ DORQH DQG QR !
RI DQ\ IRUP

+LV IDPLO\ DQG GLVFXVVHG ZKR WKH

GLUHFW DSSHDO DQG , ZDV DFWXDOO\ LQ WH

LQIRUPHG zZzDV D SDUDOHJDO IURP DQ RIILFH

DSSHDO ©6R EHOLHYHG WKDW ZH ZHUH DO(¢{

WKDW OU OXHOOHUSYV RIILFH ZDV GRQH Z R

UHWDWBHUHQWHQFLQJ DWWRUQH\ DQG D GL
IRU DQ\ W\SH Rl GLUHFW DSSHDO DSSHDO SH
%< 05 25$0

4 0V 30XQNHWW GLG \RX DGYLVH WKH
DSSHDO"

$ ‘H GLVFXVVHG DERXW KRZ KLV IDPLO\

HU 1R

RQG

WKLV
XQNHW
LW

WL QXH

'DYH Q

L HOOD)

DH\  +L

VR P\ L
SRVW F

ZHUH
RXFK Z
WKDW
D RQ W
XO0G E
IIHUHQ
RVW FR

HIHQG

ZDV Ul




IRU WKH DISGG DA LVFXVVHG ZLWK WKHP WKD\
DSSHOODWH DWWRUQH\ DQG ZRXOG QRW EH
4 <RX UHPDLQHG DWWRUQH\ RI UHFRUG
ZDV JRQH FRUUHFW"
$ , [DW ORHBWWKRUQH\ ZDV JR

QR RQH GLG

&RUUHFW

4 $QG \RX FORERG\ ILOHG DSHRW UFWDX@ $
ULIJKW

$ &RUUHFW

4 $QG \RX GLG QRW SUHSDUH D 1RWLFH

HYHQ EHHQ GRQH IRU WKH 'HIHQGDQW SUR S
EXW \RX GLG QRW GR WKDW FRUUHFW"

$
HQWLUH FDUHHU QR

, GLG QRW GR WKDW EHFDXVH ,TYH QH)

4 $QG \RX GLG QRW ZLWKGUDZ EHIRUH V
$ , GLG QRW QR
4 6R DV WKH WLPH SDVVHG IR U RXKEHLR

DWWRUQH\ RI UHFRUG FRUUHFW"
$ &RUUHFW
05 25%0

7+( :,71(66

1IRWKLQJ
$QG ,
FRPSOHWHO\ QRQ FRPPXQLFDWLYH ZLWK PH

IXUWKHU <RXU +R

LI GR UHFDOO O

6XEVWLWXWQRQ RARSWVERIOLHYH ZKDW , KDG
ILOH D 1RWLFH RI $SSHDUDQFH EHFDXVH 0U
VXEVWLWXWLRQ

\ DP
KDQGO

DIWHL

LQJ WF

RI $SS
HU \RD

Yy HU [|L(

VKH GH

/WIKH R

QR U

U OXH
DQG KL
NR GR
O0XHOO




05 25%$0 , KDYH QRWKLQJ IXUWKHU 4
7+( &2857 2ND\ &URVYV
06 %(9(5/< 7KDQN \RX
CROSS-EXAMINATION
%< 06 %(9(5/<
4 OV 30XQNHWW FDQ \RX KHDU PH RND
$ <HS
4 2ND\ OV 3O0XQNHWW GR \RX KDYH D
DJUHHPHQW VWLOO LQ \RXU ILOHV"
$ , GR
4 &RXOG \RX SOHDVH IRUZDUG D FRS\ RI
'R \RX KDYH WKDW RQ \RXU HPDLO RU RQ \RX
WKDW QDWXUH"
$ , GR DQG LI \RX JLYH PH RQH VHFRQG
IRUZDUG WKDW ZKLOH ZH DUH RQ WKH SKRQH
4 <HV SOHDVH
7+( &2857 <HV WKDW ZRXOG EH ILQH
IRUZDUG WKDW WR P\ FOHUN VR VKH KDV DFH
6KHYfOO JLYH \RX KHU HPDLO DGGUHVYV
7+( :,71(66 *LYH PH RQH VHFRQG KHU
7+( &2857 &/(5. ,WYfV 7D$LD 7 $ 3,
O#FODUNFRXQXWAFRXUWYV
7+( &2857 ‘HUH \RX DEOH WR VHQG W
7+( :,71(66 RND\ TKHUH ZH JR
7+( &2857 $O00 ULIKW\ SHUIHFW

RXU +1

FRS\ R

WKDW

U FRPS

ZRXO(
i

TP J
HVV W

H , TP

KDW O




7+( :,71(66 7KDW zZDV GRQH

7+( &2857 2NDH[W TXHNRALRWYHO
%<06 %(9(5/<
4 OV 30XQNHWW \RX LQGLFDWHG RQ G|

VHYHUDO FRQYHUVDWLRQV ZLWK 0U +XGVRQ
\RX ZHUH QRW DSSHOODWH FRXQVHO GR \RX

$
EH SXVKLQJ LW EXW ZH KDG DW OHDVW RQH
DQ DSSHOODWH DWWRUQH\

4

EHOLHYH LW ZDV OLNHO\ RQH FRQYH

2ND\ :HOO OHW PH DVN \RX WKLV
ZDV RQ -XQH™MRIKH
$

UHPHPEHU WKH GDWH

.
LYV WKDW FRUUHFW"

J\RX WHOO PH WKDW , EHOLHYH \RX
4

$
WKH &ODUN &RXQW\ 'HWHQWLRQ@H KQ® R DNV

'LG \RX PHHW ZLWK OU +XGVRQ SULRU

, GLG QRW AKHIPW @LSHMKVRQ EHFDXVH

1

FRQYHUVDWLRQ

4 2ND\ %HIRUH WKH VHQWHQFLQJ ULJH
$ 3ULRU WR WKH VHQWHQFLQJ
4 2ND $QG \RX PHHW ZLWK KLV IDPLO\ E

WKDW FRUUHFW"

$
4

7KDWYIV FRUUHFW
2ND\ $QG EHIRUH WKH VHQWHQFLQJ
IDPLO\ WKDW \RX ZHUH QRW DQ DSSHOODWH

$ KDWYV FRUUHFW

B

 UHFW
VSHFL
UHFD(

UVDWL

FRQYH

KH VHC

XW

WR W

DV UF

WKDW

KW

HIRUH

LV WK
FRXQV




4 , TP VRUU\"

$ KDWYV FRUUHFW

4 2ND\

$ SULRU WR WKH VHQWHQFLQJ

4 SULRU WR WKH YNDWHER-LIQRP \RXU XQGHUVYV
DQG \RXU FRQYHUVDWLRQ ZLWK KLV IDPLO\ RX ZH
UHWDLQHG WR GR D VHQWHQFLQJ FRUUHFW:'

$ &RUUHFW O\ UHWDLQHUVWBEHEFIDIE SBDO|\RHU BG&

4 $IWHU WKH VHOWHQFLQJ BQGXRKX KDYH DQ
DGGLWLRQDO FRQYHUVDWLRQ ZLWK OU +XGVYRQ HL

$ , GLG QRW EHOLHYH , GLG

4 2ND\ 'LG \RX KDYH DQ\ DGGLWLRQDO |FRQYH
IDPLO\ DIWHU WKH VHQWHQFLQJ"

$ <HV , GLG
O 4 2ND\ 'XULQJ WKRVH FRQYHUVDWLRQV GLG
KLP WKDW \RX ZHUH QRW DQ DSSHOODWH DWWRUQF

$ <HV , DFWXDOO\ SURYLGHG WKHP D FRXSOH
RU

05 25%0 -XGJH , RHRHPW MWWRKWKHXHVWLRQ
EHFDXVH , GRQ W NQRZ ZKR WKHRIDPLDXY BHPBWWUY ZD
IRXQGDWLRQDO IRU GD\ DQG WLPH
7+( &2857 , XQGHUVWDQG FRXQVHO | %XW )

WKH VDPH JHQHUDOL]J]DWLRQ TXHVWLRQV DERXW LW
ZKLFK PHPEHU RI KLV IDPLO\ ZDV WKH LQGLYLGXDO
GXULQJ GLUHFW VR ,Y00 DOORZ LW *R DKHDG 0V




TXHVWLRQ

7+( :,71(66 &DQ \RX UHSHDW WKH TXH

%< 06 %(9(5/<

4 6XUH $IWHU WKH VHQWHMQEZLWXK GU G+
IDPLO\ DJDLQ"

$ , GLG DQG , bVNHG WKHP WR SURYLGH

DSSHOODWH DWWRUQH\ VR , FRXOG KDYH D ¢
WKDW SHUVRQ DQG WKDW QHYHU KDSSHQHG

4 'R \RX VSHFLILFDOO\ NQRZ ZKLFK IDPL
$ +LV PRWKHU

4 +LV PRWKHU"

$ ORWKHU

4 2ND\ $QG \RX WROG KHU WR JLYH \RX

FRXQVHO WKDW VKH ZDV SODQQLQJ RQ KLUL/{

$
4

&RUUHFW

KHQ 2DV WKH ODVW WLPH RU OHW PH

WLPHVY GLEAHWXIPHK KLV PRWKHU DIWHU WKH
$

OLNHO\ RYHU SKRQH RU HPDLO

, GRQ W UHPHPEHU KRZ PDQ\ FRQWDF\

4 2ND\ $QG DW QR SRLQW G LXK KH MV K
KLUHG LRUWKBW"F
$ $W RQH SRLQW VWKLUDYBWBULRU WR

VKH JDYH PH WKHOQDPRADDQ®GGUHVYV RI D SD
FODLPHG ZRUNHG ZLWK WKH DWWRUQH\ WKD)

,IP PHDQRUY®P\V,P VRUU\

VWLRC

RXVRHD ¢

PH ZLYV
s LVEXV

O\ PHP

WKH (
RDJ EXW

DVN \F
VHQWH

YAY KL

DG \RX

WKH Vi
UDOHJ
W WKH

TP UHDIG LRU WY H TIPS\ B D(




W ZDV

, TP ORRNLQJ DW LW ULJKW QRZ D SDUDOH.

JDYH PH DQ HPDLOHEZGGHIHDMWYLRODO)UHHGC PR RMHF

WKDW

QHYHU KHDUG EDFN IURP KHU

4

IRUZDUGHG WR WKH &RXUW

WKDW
$

4
$
4
$

&RXQV

ZDV ZKHQ , UHPHPEHU VXJIJHVWLQJ WKDW WK
7KH\ GLG UHDFK RXW WR WKLV -HVVLFD /HZLY SHUV

2ND\ $QG ,fP ORRNLQJ DW WKH UHWDLQHU

W ZDV DFWXMO|O\ VLJ

FRUUHFW"

&RUUHFW

$QG LW VD\V 2%2 &0HPRQ +XGVRQ LV WKDW
&RUUHFW

$V WKH SHRSOH ZKR ZHUH WKH FOLHQWYV LV
&RUUHFW

06 %(9(5/< 2ND\ , KDYH QR IXUWKHUY TXHV
7+( &2857 B5HGLUHFW FRXQVHORU

05 25%$0 1RWKLQJ -XVW DUJXPHQW

7+( &2857 2ND\ 7KDQN \RX 7KDQN \(RX 0V
HO DQ\ RWKHU ZLWQHVVHV"

7+(:,71(66 7KDQN \RX -XGJH

05 25%$0 ,fP VRUU\ -XGJH

7+( &2857 $Q\ RWKHU ZLWQHVVHV"

05 25$0 1R MXVW DUJXPHQW

7+( &2857 2ND\ *R DKHDG DQG DUJXH

06 %(9(5/< 2K -XGJH , MXVW KDYH RQH WK

7+( &2857 2K ZDLW +ROG RQ RQH V

HFRQG




06 %(9(5/< , ZRXOG DVN WKDW WKH GRFXPF
30XQNHWW VHQW WHHWEYWRR@ BDJUHBBHQW | EH PD
H[KLELW DQG LQWURGXFHG RQ EHKDOI RI WK|H FDVF

7+( &2857 O0OU 2UDP GR \RX KDYH DQ\ REMH

05 25%$0 , GRQ W <RXU +RQRU

7+( &2857 2ND\ 7KH UHWDLQHU DJUHHPHQ\
UHSUHVHQWDWLRQ DJUHHPHQW EHWZHHQ 0V| 30XQ
KHUHE\ DGPLWWHG

06 %(9(5/< 7KDQN \RX

7+( &2857 ([KLELW *R DKHDG DQG DUJXH

05 25$0 2ND\ 7R PH <RXU +RQRU WKLV L
GHFLVLRQ LWV VLW SERP HMEHEY GG Dotson

, UHPHPEHU ZKHQ , Xuzdda MVR/ DHN YEHIRYH WKF
DFWXDOO\ IRUPDOL]JHG WKLV ZKHUH DWWRUQH\V KL
DSSHDO 8VXDOO\ ZH VHH WKLV ZLWK WKH JXLOW\

GRHVQYIW UHDOO\ NQRZ W RDD\S S\HDHA TG GV WEKSIR\HH 16 Q

VD\V WKH\fUH VXSSRVHG WR DSSHDO

'KDW ZH KDYH KHUH <RXU +RQRU LV
WKH JX\ JHWV DQ DJJUHJDWH VHQWHQFH RI
KHYV FRQYLFWHG E\ D MXU\ DQG WKDWYV D V

'HOO ILUVW RI DOO WKH &RXUWV VD\
VD\ ZH ORREHDKMDYH WR ORRN DW ZKHWKHU W,
$QG WKHQ

WKH 1HYDGD 6XSUHPDBbtsoR XDR/GV KG VL RV

ZKHWKMHKILY ZzDV D MXU\ YHUGLFW
Dotson

<RXU +RQRU RI P\ VXSSOHPHQWDO EULHI

ZH JRW

PRQ\
LIJQLIL
1HYD
KLV ZC
TXLW
RQ SE
DQG




1HYDGD 6 XSUHPH &RXUW 7ULDO FRXQVHO K
DSSHDO ZKHQ WKH FOLHQWY{Y GHVLUH WR FK
FDQ EH UHDVRQDEOH LQIHUUHG
IRFXVLQJ RQ WKH LQIRUPDWLRQ WKDW FRXQ)

WKH WLPH

IURP WKH WH

$QG WKHQ ZH ZHQWDRG WW é2l¥ ZKHQ
'HIHQGDQW KDV EHHQ FRQYLFWHG SXUVXDQW
FRQVWLWXWLRQDO GXW\ WR LQIRUP WKH FOL

‘HOO DSSDUHQWO\ ZKDW 0V 30XQNH Y\
WROG KLP RI
VKH PDGH VWDWHPHQWYV R
EH

KLV ULJKW WR DSSHDO EHIRUH
D PDQGDWRU\ DS
WKH UHVXOW FRXOG EH FKDQJHG RQ DS
ZH NQRZ WKDW 0V 30XQNHWW \Z DV JIKZD WHR
WKH \WGD6KHYfV WKH DWWRUQH\ RI UHFRUG
VLPSO\ VD\LQJ WKHUHYTV D UHo/RQL YHKWD ¥ HUW R
FRXOG\HKKIDWIHOEHHQ VROYHG E\ KHU VLPSO\ S
$SSHDO SUR SHU IRU WKH '"HIHQGDQW RU ZLW
GHIHQGHU DSSRLQWHG % XW VKH FDQQRW G
SHULORXY DUJXPHQW LI W& HQ \VWW K GH QQW KKLH/
+RQRU
<RX VWDLYHHOWR KHDU WKH :ULW RI +DEH
REYLRXVO\ , UHDOL]H LEWY\VZ I KW YRHOWR WK WK U
+DEHDV &RUSXV $QG ZKDW KHfV FRIQVIUQBG

DWWRUQH\ VKRXOG KIOD®HVERQWD\7KHQDP XQ\

DSSHD@QG ZHfUH JRLQJ WR EH DSSHDOLQJ WKH

DV WKI
DOOHQ
RWDOL
/HO NG

W K H
/ WR D
'HQW R
VW KD\
VHQW
SHDO |
SHDO
FOIS\S K B
W FD(
PGHR) W K
JHSDU
/KGUD:
HIHQG
UHTV Z

DV &RL
WKH

WRR W
/ XFFHYV
\A




Lozada LVVXH ZH VKRXOG KDYH EHHQ DEOH WR

N
WKH Lozdd® SHD O
$QG VR WR PH

LQ DQG KDYH WKLV GRQH
| WKH 6WDWH WKLQNV WKDW VRPHKRZ

DWWRUQH\TVY SRVLWLRQ FDQ VRPHKRZ HOLPL

ZRUGYV GRQ W KDYH WR ZULWH DQ DSSHDO

KLUHG WR GR DQ DSSHDO

DQG VKH VKRXOG KDYH NQRZQ LWV MXULVGL

IRUHYHU $QG ZKDW ZH GLGQfW KHDU LV WK

PRWKHU ZHOO ZK\ DUHQfW \RX RYHU ZLWK

EHIRUHKDQG SDFNLQJ WKH GRFNHW VD\LQJ
$SSHDO
BR , GRQ W VHH KRZ WKLV LV QRW LQH
XQGHUVWDQG ZKDW WKH 6WDWH FDQ DUJXH
WKLV LV DQ HD\D\QGEHELWIKRW K PWW JIO0D XY \B W
DUJXH
7+( &2857

06

2ND\ &RXQVHO

%(9(5/< 7KDQN \RX -XGJH MXVW

(VVHQWLDOO\ ZKHAARX MAWXD O O\
LVVXH LV VKH LQIRUPHG KLP RI
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$QG , SHUVRQDOO\ ZDV QRW SUH\
DQG P\ FR FRXQVHO DFWXDOO\ GLG WKH VHQ

LWV JUDQWHG ZKHRAKHDW ¥ RWXBFEHG RZZQ O
IRU MXGLFLDO HFRQRI
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GD\ 6R DV ZH FDQ VHH IURP WKH WUDQVFU
ZRXOG EH D DSSHMD®IXVBHQROW EHKH KDG DOUH
DQG LW KDG DOUHDG\ EHHQ DJUHHG X SR IQW
UHSUHVHQWDWLYH ZKR ZDV REYLRXVO\ 0V I

7KH DJUHHPHQW LQ SH[EWV\W ZIRIOLAY W
DEFNQRZGJHV FOLHQW EHLQJ OU +XGVRQ WK
IROORZLQJ D MXU\ WULDO DQG IXUWKHU DFN
OLPLWHG WR D ERQG KHDULQJ DQG VHQWHQF
WKDW WKH UHWDLQHU VSHFLILFDOO\ HOLPLQ
DQ\ W\SH RI

KDYH GRQH VRPHWKLQJ ZKHUH VKH VD\V VKH

DSSHDO RU SRVW FRQYLFWLRQ U

GRLQWKHYTV QHYHU GRQH RQH EHIRUH ZKLFK
LQ KHU DJUHHRKDWFIOHRD UWWR WKH FOLHQW W
KHU WKDW VKH GRHVQYW KDYH DQ\ H[SHUWL
DQ\ NQRZOHGJH LQ WKLYV DUHD :H GRIQ WKHH)

HYHQ AWVQBERXW WKH GD\ ZHOO EHFDXVH \
DQG WKDWY{V ZK\ VKH SXWV WKLV LQ WKHUH
ZKDWTV KDSSHQLQJ QRZ WKDW ZHOO VKH V
VKH GLG +H NQHZ WKDW KH KDG WKH ULJKW
PHW DIWHUZDUGYV DQG \HW WKH\ FKRVH QRW
ZKDW WKH\ QHHGHG WR GR WR ILOH WKH DSS

6R WKDWTYTV ZKDW ZHYfUH DUQXIDFIW -XE
KDYH EHHQ UHSUHVHQWHG E\ D SXEOLF GHIH
ou 7\OHU zZzDV UHSUHVHQWHG E\ WKH 3XEOL

VLGH LVXWHWKDPW LV ZK\ ZH KDYH WKHVH DJU
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ZDQW DWWRUQH\V ZKR GRQ W KDYH DQ\ NQRZOHGJ}

WU\LQJ WR GR WKLQJVY WKDW WKH\fUH QRW VNLOOF

6R ZLWK WKDW EHLQJ VDLG -XGJH VKH DGY

WKH ULJKW WR KH GLGQfW IROORZ WKHRXJKX
RQ KLP

7+( &2857 2ND\ 5HEXWWDO

05 25%$0 <HV <RXU +RQRU

VZLWK

J)LUVW RHBPDXVH VKHYV DWWRUQH\ RI UHFRUG

FDQ FRPH LQ DQG ILOH D 1RWLFH RI $SSHDO
WR FRPH LQ DQG GR D 6 XEVWLWXWLRQ RI $W
SURWHFWHG DIDOAK\DWPRWKLRQ WR ZLWKGUDZ
DSSRLQWHG +H GLG DEVROXWHKQV @QRIWKLQJL

WV
WRUQF
KDYH
V. TKK I

GHQLHG UM @WHQVYHG RQ VRPH UHWDLQHU DIHNMWHPHQ
UHYHUV,MIV MXVW SRMWBQYAFRWLKRY ZHTO0O WDNH LW
ZHJOO VHQG LW EDFN GRZQ DQG WKLERY WRU KD OVR

XQGHUWVWDYEBHIY WKH DWWRUQH\ RI UHFRUG

DQG \I

DUJXPHQW WKDW , GR G RQXW QHLRZVDERXW QRWLFH!
GRQ W NQRZ DERRI WKDW VWXII VR ,fP QRW LQHIIHI

'HIHQGDQW KDV D ULJKW WR D MXU\ WULDO 0
\RX DUH $QG VR \RX NQRZ WKLV RQH WKLQJ
DQ\ FDVH ODZ ,T,MPVHIORAGND QG UHO\LQJ XS
Lozada. 7KRVH DUH WKH 1HYDGD 6XSUHPH &RXL
GLFWHWHBONQG \HW ZKDW , KHDUG WKH 6WDW
UHWDLQHU DJUMHMHBPMIQRW B FOVHY GRQ W DSSQ

6R HVVHQWLDOO\ WKH 1HYDGD 6XSUH

QG \R>
7KH
RQ
JWV FD
H VD\
\
PH &R




WKDW Lo2a8& OL®IE Dotson DSSOLHY DQG XQOHVYV
DJUHHPHQW WKDW VD\V \RX GRQ W KDYH WR
GHDGOLQH MXVW JRHV
HVVHQWLDOO\ LQ D UHWDLQHU DJUHHPHQW
FRXQVHO ,WfV XQFRQVWLWXWLRQDO

7+( &2857

\RXJfUH WKH DWWRUQ

'HOO FRXQVHO OHW PH D)
OLWWOH ELW PRUH WKDQ MXVW WKH UHWDLC{

WKHUI
GR WK
H\ RI L

ZDLYH(

VN \RX
)HU DJ

ZLWK KHU FOLHQW DQG WKH FRHMQWHRY BH SWKHDWH QV

WKHLWKH\ NQHZ KKH R@QDRPI KLV ULJKW WR DQ

LQIRUPHG RI WKDW <RX \RXUVHOI VDLG KH
30XQNHWW ZKHQRVKHVRMDGHHWHKQWY LQ RSHQ
WKH '"HIHQGDQW NQHZ RI KLV ULJKW WR DQ I
RXW JHWWLQJ FRXQVHO IRU WKDW DSSHDO

6R ZKDW \RXJUH VD\LQJ LV WKDW WKH
ZKDW FRXOG KDYH EHHQ DQ LQDSSURSULDW
NQRZ ZKDW VKHYV GRLQJ FRXOG KDYH
MHRSDUGL]H WKDW SHUVRQYV ULJKW WR DQ
GRFXPHQW

,WITV QRW DV LI OU +XGVRQ ZDV

+H FOHDUO\ ZDV DZDUH RI KLV ULJKW WR DS
RXW VHHNLQJ ZKDW VHHPHG WR EH QDWLRQT
W\SHV Rl DSSHDOV
BR , WKLQN \RXUWDKDWPHQWOBQNHWW
REOLJDWLRQ WR ILOH DQ DSSHDO HYHQ WKR
FRUUHFWO\

05 25%$0 <HV WKDW(YV ULJKW
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7+( &2857 'LG OU OXHOG®MHUOKID YEKHOO
REOLIJIDWDRQHEHGLGQIYW VHH DQ\ZKHUH ZKHU
RI UHFRUG

05 25%$0 <RXU +RQRU ZKRHYHU LV W

HU KD
H KH Z

KH DW)

KHYfV VWLOO WKH DWW RHN HWV RH QJ IRERHU & WMWKHNGR K\ V

RI' D UHV LSVD ORTXLWXU DQG WKH\ GR KDYH

RQ , GRQ W NQRZ KRZ WR GR WKLV <HV WK
+RQRU DQG WKH\TUKH RIRXUWRVVIRL®J WR V
KDG WR GR LW

7+( &2857

$QG MXVW EHFDXVH WKH FOI
‘HOO O0U 2UDP\RX \RXQ SU
WKH 1H8RSDHPH &RXUW LV JRLQJ WR VD\ \RX
, GRQ W NQRZ ZKDW WKH 1HYDGD 6XS|

RQ WKLV DQG WKDWTV ZK\ ,fP DVNLQJ \RX TX
REOLJDWLRQ JR R\R X HOIBAHEBRWN KDWYV DQ DU
ZKHQ WKH SDUW\ LQ LQWHUHVW KHUH WKH (|
FOHDUO\ DZDUH RI KLV ULJKW WR DSSHDO 7
REOLJDWLRQ GRHV DQ DWWRUQH\ KDYH WR Q
&OHDUO\ +L)

OU +XGVRQ NQHZ KLV ULJKWYV

WU\LQJ WR UHWDLQ FRXQVHO IRU LW $V \RX
KHDULQJ DW WKH VHQWHQFH KHDUG KLV DW
DSSHDO LWV JRLQJ WR KDSSHQ LWV JRW
RQ KLV EHKDOIl WR WRWBWQWRDM\DHSGHDO 6
GRHV WKH '"HIHQGDQW KDYH WR PDNH VXUH W
FOHDUO\ DZDUH RI KDW REOLJDWLRQ GRHWV

PDNH VXUH WKDW DSSHDO JHWYV ILOHG" 1RQ

WR GI
DW LV
D\ REY
 HQW

HGLFW
TUH RC
IHPH &
HVWLR
JXPHQ
HDO S
KDWYV
RWLI\
/ IDPLC
VDLG
WRUQ K
WR KD
R ZKD
/KDW K
KH KD
"




05 25%0

7TKDWHIV DQVZHUYV ULJKW WH

KHUH L

WHOOV XV WKDW IURP WKH WRWDODL®¥& RIRWKKIHFLUF

DOQwWHA WR WKDW TXHVWLRQ LV LQ GHWHUPLQ

VKRXOG KDYH NQRZQ WKDW KLV FOLHQW ZDQ

FRXUWYV PD\ FRQVLGHU ZKHWKHU WKH FRQYL
YHUGLFW EXW DO\DRIGBRHOWHEBRUZREHYV
LW ZKHUH LW VD\V WKDW WKH\ VKRXOG ORR
LI WKH '"HIHGGH)IQWHKRK/WHG D ZLVK WR DSSHDO
WDONLQJ DERXW DSSHDOLQJ ©6HFRQG RI DO
| ENFHKIBLPH. QIRHW KDYH REOLJDWLR
DWWRUQH\TV REOLJDWWK@W UIHWY GBGER/X QWW

7+( &2857

ZLWK WKLV

05 25$0 ,WYIV QRW

7+( &2857 &RXQVHO ,TP QRW DUJXLQJ \
VRPH DII¥YOP®XW\ WR EHFRPH D OHJDO UHSUH
ou

+XGVRQ ZDV DZDUH , WKLQN ZH FDQ DOGC

05 25%$0 5LJKW
7+( &2857 KH ZDV DZDUH KH KDG D UL|
05 25%$0 <HV
7+( &2857 +H FOHDUO\ ZDV WU\LQJ W
XWLOL]LQJ KLV DIJHQW ZKHWKHU LW EH KLV |
IDFLOLWBRWH Q@I P\Q DJHQW WR UHWDLQ FRXQ\

'KDW KDSSHQHG LQ WKLV VLWXDWLRQ

05 25%0 <RXU +RQRU
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VRPHRQH ZKR FDQ KDQGOH DQ DSSHDO DQG )
ZHTUH JHWWLQJ LW ZHYUH KDYLQJ LW GRQH

05 25%0 LQ
WDONHG WR KLP DIWHU WKH VHQWHQFLQJ

<RXU +RQRU IDFW 0V 30
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NKH 1D
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R ITUR

WDONLQJ DERXW PDQGDWRU\ DSSHDO DQG VKH QHY

QRZ ZH KDYDQMR HYHQ LI WKH IDPLO\ ZDV WR

PDNHV QHRUG QIF H +HTV VRKLHHHPWWRUQ@KMH\ KDY
LWKH VWDQGDUG LV GR \RX NQRZ \RX DUH W
GR LW
$QG
QRWKLQJ LV JRLQJ WR EH LOQDSSURSULDWH

D SUR

-XGJH ZKHQ \RX VD\ DQ LQDSSUR
IRUPD DSSHDO ,WITV D RQH SOIHWERIF
VWDQGDUG LV WKH DWWRUQH\ MXVW GLGQTW
7TKDWYV H[DFWO\ ZKDW KDSSHQHG TKH DWW
PLVWDNH ,WITV MXVW WKDW FOHDU

$QG , DOVR WKLQN <RXU +RQRU LW L\
WKH KDUP LQ OHWWLQJ KLP UDLVH LVVXHV Q
W GRHW VHHPV WKDWYV \WkKadaZ KRQOGH VBIRHL QWR
FLUFXPVWORMHVYRQRU LI \RX ORRN DW WKH )
ZDQWHG WR DSSHDO ,W MXVW GLGQIW JHW

$QG VR , GRQ W VHH WKDW VKH LV DO
ZLWK WKDW <RXU +RQRU LI \RX ZDQW WR PI
NQRZ ZKDW WKH 1HYDGD 6XSUHPH &RXUW LV
VHQWHQFH OLRX MQRZ ,TYH GRQH D IHZ KXQ
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WKLQN LWIWRRENMLRXW KDV WR EH SHUIHFWHG
LW ZDV D JXLOW\ SOHD
FRXOG VHH ZKKDDMWMIW EHHQ VDLG
KH UHBDBQJHVYV
ZDV ILQH ZLWK WKH JXLOW\ SOHD DQG ZKDW

<RXU +RQRU
\RX NQRGL
,Q IDFW KH QHYHU HYHQ FD¢

LI WKLY

FDVH

7KLV LV D FDVH ZKHUH KH JRW, WRFLHA\
QXPEHUV PD\ EH D OLWWOH ZURQJ EXW DE
$QG LWTV REYLRXV KHYG ZDQW WR DSSHDO
OLNH WKDW JHW FRQY DRM/GHGRRVY BF 8 U\ WIRLD S
LWV KHU FRQVW

<RXU +RQRU EHFDXVH \RX SRL

REOLJDWLRQ <RXU +RQRU
EH FRUUHFW
KHYIV VWLOO DW VWRRIHQHL RG LWHFFRIWEEOH@ LV
UHTXLUHPHQW EXW ZHYUH DVNLQJ ZKDW LV
7KDW KHYV UHSUHVHQWHG E\ FRXQVHO W1\
GHVLUH WR DSSHDO DQG WKDW LV SURYHQ L
WKH\ ZDEWDQWHG WR DSSHDO +RZ KH ZDV (
6KH RKOG KDYH SURMMH FWREOG KDYH HLWKH U
VKRXO(H KIRWWHQ D SUR SHU 1RWLFH RI $SSH
D 1IRWLFH RDRSSSWEB Q ZLWKGUDZQ RU VKH FI
&RXUW WKDW DSSHOODWH FRXQVHO QHHGHG

%XW ZLWK WKDW <RXU +RQRU , WKLQ
DUJXPHQWYV XQOHVV \RX KDYH DQ\ RWKHU TX
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WKH\ FOHDUO\ ILUHG 0OU OXHOOHU DQG WKH\
7KH\ ILUHG KLP , GRQ W WKLQN OU OXHOOH

JHWWLQJ WHUPLQD@DIGWE WR KIHFHSHIHQHQW WK

2QFH \RX JHW WHUPLQDWHG WKDWITV WKH HQ

DQ REOLJIDMIRYKHQ 0V 30XQNHWW ZDV YHU
VWDWHPHO WY EHU UHWDLQHU DJUHHPHQW D
VERSH RI
WKDW EHEBRNVEHUH VHHNLQJ FRXQVHO IRU W
WKDW 0V 30XQNHWW ZDV UHSUHVHQWLQJ KL
OLPLWDWLRQ

1P JRLQJ WR DREMKNVW EDVHG XSRQ V
VWDWHPHQWYV ,fP JRLQJ WR JR EDFN RQ WK
RI TXHVWLRQV LQ UHJDUGY WR WKH UHFRUG

FOHDUHG WKRVH XS , 00 KDYH D GHFLVLRQ

06 %(9(5/< 7KDQN \RX -XGJH
05 25%$0 7KDQN \RX <RXU +RQRU
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A-18-783635-W DISTRICT COURT
CLARK COUNTY, NEVADA

Writ of Habeas Corpus COURT MINUTES December 03, 2020

A-18-783635-W State Of Nevada, Plaintiff(s)
VS.
Clemon Hudson, Defendant(s)

December 03, 2020 03:00 AM Minute Order

HEARD BY: Jones, David M COURTROOM: Chambers
COURT CLERK: Tapia, Michaela

RECORDER:

REPORTER:

PARTIES PRESENT:

JOURNAL ENTRIES

After review of all pleadings and evidence taken at the evidentiary hearing this Court finds
Defendant was deprived of his right to direct appeal. As to all other issues raised in the
Petition for Writ of Habeas Corpus, all other issues are DENIED.

Counsel for Defendant is to prepare the order GRANTED in part as to Direct Appeal and
DENIED as to all other claims.

CLERK'S NOTE: This Minute Order was electronically served to all registered parties for
Odyssey File & Serve. /Imt

Printed Date: 12/4/2020 Page 1 of 1 Minutes Date: December 03, 2020
Prepared by: Michaela Tapia
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-21(6 'LVWULFW -X8GH\ RQ AFKMHREH U WKH '"HIHQGDC
UHSUHVHQWHG E\ &+5,6723+(5 5 25%$0 WKH 5HVSRQGHQW
:2/)621 'LVWULFW $WWRUQH\ E\ DQG WKURXJK /HDK %
$WWRUQH\ DQG WKH &RXUW KDYLQJ FRQVLGHUHG WKH
DUJXPHQWY RI FRXQVHO GREXPHQWYVY RQ ILOH KHUHLQ
(YLGHQWLDU\ +HDULQJ QRZ WKHUHIRUH WKH &RXUW P

FRQFOXVLRQV RI ODZ



),1'.1*6 2) )$&7
3URFHGXUDO +LVWRU\

OU +XGVRQ ZDV FKDUJHG E\ ZD\ Rl ,QGLFWPHQW RQ
&RXQW &RQVSLUDF\ WR &RPPLW %XUJODU\ &RXQW $
RI D ILUHDUP RU GHDGO\ ZHDSRQ &RXQW $WWHPSW 0
&RXQW  $WWHPSW OXUGHU ZLWK XVH RI D GHDGO\ ZHD
GHDGO\ ZHDSRQ UHVXOWLQJ LQ VXEVWDQWLDO ERGLO\ |
RULQWR RFFXSLHG VWUXFWXUH YHKLFOH DLUFUDIW Rl
ZDV DUUDLJQHG SOHG QRW JXLOW\ DQG ZDLYHG WKH VL

2Q $XIXVW OU +XGVRQ ILOHG D PRWLRQ WR V|
BWHYHQ 7XUQHU &R GHIHQGDQW 7XUQHU MRLQHG 0U +X
7KH 6WDWH ILOHG DQ RSSRVLWLRQ RQ 6HSWHPEHU

IRU VHYHUDQFH RQ 2FWREHU OU +XGVRQ UHQHZH
DJDLQ GHQLHG RQ 1RYHPEHU
OU +XGVRQYV WULDO EHJDQ RQ $SULO 2Q WK

DQ $PHQGHG ,QGLFWPHQW GLVPLVVLQJ FRXQW VL[ 2Q
+XGVRQ JXLOW\ Rl DOO FKDUJHYV

OU +XGVRQ ZDV VHQWHQFHG RQ -XO\ WR DQ D

PRQWKY ZLWK D PLQLPXP PRQWKV OU +XGVRQ UHF

VHUYHG 7KH -XGJPHQW RI &RQYLFWLRQ ZDV ILOHG -XO\

1R GLUHFW DSSHDO ZDV ILOHG RQ OU +XGVRQYV E
+XGVRQ ILOHG D WLPHO\ SRVW FRQYLFWLRQ 3HWLWLRQ
VXSSOHPHQWDO EULHILQJ WKURXJK FRXQVHO FRPPHQF
RQ 2FWREHU DQG WKH PDWWHU ZDV WDNHQ XQGH
)DEWV RI WKH RIIHQVH

OU (ULF &ODUNVRQ ZDV IULHQGV ZLWK 0U 7XUQHU

~



GLG QRW NQRZ OU +XGVRQ -7 'D\ S OU &ODUNVRQ
':LOORXJKE\ 3SBRWWHU GH *ULPDOGL DW D KRXVH ORFDWH(
&RXQW\ 1HYDGD -7 'D\ S

2Q 6HSWHPEHU DURXQG D P OU &ODUN
ZDWFKLQJ WHOHYLVLRQ EHIRUH JRLQJ WR VOHHS -7 'D\
EHG KH KHDUG KLV PHWDO RXWGRRU SDWLR IXUQLWXUH
7KLV FDXVHG 0OU &ODUNVRQ WR ORRN RXW WKH ZLQGRZ .

PDQ RXWVLGH RQ WKH SDWLR -7 'D\ S TKHQ O0U &
URRPPDWH NQRZ ZKDW KH VDZ DQG FRQWDFWHG WR Ul
-7 'D\ S ORPHQWY ODWHU OU &ODUNVRQ DQG 0OU

RQ WKH IURQW GRRU DQG OU *ULPDOGL VDZ D ILIXUH RX
'KHQ OU *ULPDOGL ZHQW WR WKH EDFN ZLQGRZ KH
PDQ ZLWK D ELOOHG FDS RQ KLV KHDG UDFNLQJ D VKR!
*ULPDOGL ORRNHG RXW WKH ZLQGRZ KH VDZ D WDOO $I1U
EDVNHWEDOO VKRUWYV -7 'D\ S OU *ULPDOGL Wi
FRUQHU RI KLV H\H GHVFULELQJ WKH PDQ DV $IULFDQ $
OU *ULPDOGL GLG QRW UHFRJQL]H DQ\ RI WKH Wk

OU &ODUNVRQ WKHQ UHOD\HG WKLV LQIRUPDWLRQ WR W
'KHQ WZR SROLFH RIILFHUVY DUULYHG 2IILFHU ODOL!
SREHUWVRQ OU &ODUNVRQ OHW WKHP LQ WKH IURQW GF
*ULPDOGL H[SODLQHG WR RIILFHUV KRZ WR RSHQ WKH |
RSHQHG WKH EDFN GRRU -7 'D\ S OU &ODUNVRQ
LPPHGLDWHO\ DIWHU WKH EDFN GRRU ZDV RSHQHG WKHU
OU *ULPDOGL KDG SUHYLRXVO\ WROG GHWHFWLYHYV
ILUVW JXQVKRW EXW WHVWLILHG DW WULDO WKH ILUVW
S OU &ODUNVRQ DQG OU *ULPDOGL ERWK VD/Z



WKHLU KRPH -7 "D\ S $IWHU WKH VKRWYV ZHL
*ULPDOGL KLG LQ D EHGURRP -7 'D\ S

2I1ILFHU ODOLN *UHJR 6PLWK DORQJ ZLWK 2IILFHU -F
GLVSDWFK FDOO UHJDUGLQJ D SURZOHU DW WKH 2YHMD
UHTXHVWLQJ GLVSDWFK LQIRUP WKH KRPHRZQHU WR RS
DQG 2lIILFHU 5SREHUWVRQ HQWHU WKH UHVLGHQFH -7 'D
RITLFHUV GHYHORSHG D SODQ WR 3 FOHDU WKH EDFN\DUG
S 21ILFHU 5REHUWVRQ ZDV WR RSHQ WKH EDFN GRR
*UHJR 6PLWK ZRXOG JR WKURXJK DQG 2IILFHU 5REHUWYV
21 LFHU *UHJR 6PLWK GUHZ KLV ZHDSRQ DQG DV KH VWHS
RXWVLGH RQ WKH SDWLR RQH VWULNLQJ 2IILFHU S5REHU
6PLWK UHWXUQHG ILUH WRZDUGV WKH SDWLR ILULQJ WZ

21ILFHU *UHJR 6PLWK WHVWLILHG KH WXUQHG KLV I
VKRRWLQJ DQG VDZ 3D OLJKW VNLQQHG EODEFN PDOH ZLV
RQ WKH SDWLR -7 'D\ S 7KH PDQ ZDV DSSUR[LPDWH
'D\ S 2IILFHU *UHJR 6PLWK UHFDOOHG \HOOLQJ 3|
GRQYW PRYH RU ,100 IXFNLQJ VKRRW \RX ~ -7 'D\ S
UDGLRHG GLVSDWFK WR LQIRUP WKHP WKDW VKRWYV KDG
VKRW -7 'D\ S :KHQ EDFN XS DUULYHG 2IILFHU *Ut
DUHD DQG ZLWQHVVHG 0U +XGVRQ EHLQJ WDNHQ LQWR |
6PLWK WHVWLILHG DW WULDO WKDW 0U +XGVRQ ZDV QR\
VHHQ LQ WKH EDFN\DUG ZKHQ KH WXUQHG RQ KLV IODVK:

21ILFHU -HUHP\ 5REHUWVRQ UHFDOOHG KH KDG MXVV
WKH UHVLGHQFH ZKHQ KH ZDV VKRW DQG IHOO WR WKH J
ZDV VWUXFN LQ WKH XSSHU WKLJK IUDFWXULQJ KLV IHP

0



6HUJHDQW -RVKXD %LWVNR D . RITLFHU UHVSRQGFEH
S 8SRQ DuULYLQJ DW WKH UHVLGHQFH 6HUJHDQ
WKH VXVSHFW ZDV OD\LQJ LQ WKH EDFN\DUG ZLWK D ULIC(
FDOLEHU KDQGJXQ ZDbV DOVR ORFDWHG QHDUE\ -7 'D
KLV SROLFH GRJ LQWR WKH EDFN\DUG ZKR ORFDWHG DQ
7TKH VXVSHFW FRPSOLHG ZLWK DOO FRPPDQGV ZD

DV &0OHPRQ +XGVRQ -7 'D\ S
3ROLFH VHFXUHG D SHULPHWHU DURXQG WKH FULPH
E\ D PLOH ZLGH LQ RUGHU WR VHDUFK IRU DGGLWLRQD¢
-HUHP\ 9DQFH VSHQW DSSUR[LPDWHO\ WKUHH DQG D KD
ORRNLQJ IRU WKH VXVSHFW GHVFULEHG E\ RIILFHU *UHJI
$IWHU EHLQJ QRWLILHG RI D FDOO FRQFHUQLQJ D
"HWHFWLYH 9DQFH FDPH XSRQ OU 7XUQHU DQG EHJDQ W
"HWHFWLYH 9DQFH QRWLFHG OU 7XUQHU ZDV LQMXUHG J
KHQ TXHVWLRQHG DERXW WKH LQMXU\ 00U 7XUQHU L
DW KLV IULHQGTV KRXVH -7 'D\ S '"HWHFWLYH 9DQF

D JXQVKRW ZRXQG -7 'D\ S

oOov O6WHSKDQLH )OHWFKHU D VHQLRU FULPH VFHC(
OHWURSROLWDQ 3ROLFH '"HSDUWPHQW UHVSRQGHG WR W
7ZHOYH 6SHHU PLOOLPHWHU FDUWULGJH FDVLQJV ZHL
-7 'D\ S TKHUH ZHUH WKUHH ULIOH FDUWULGJ!
SDWLR DUHD -7 'D\ S $QDO\WVWYV GLG QRW ORFDWH
FDOLEHU FDVLQJV -7 'D\ S $QDO\WWWYV ORFDWHG QX
URRP RI WKH UHVLGHQFH DV ZHOO DV SLHFHV RI D VKR
ZLQGRZ VLOO -7 'D\ S JLUHDUPV UHFRYHUHG IUR
D ORVVEHUJ JDXJH VKRWJXQ DQG D % HUHWWD FDOL

n



OV *D\OH -RKQVRQ D IRUHQVLF VELHQWLVW ZLWK
'HSDUWPHQW FRQGXFWHG ODWHQW SULQW WHVWLQJ R
UHJDUG WR DQ $. ILUHDUP WKH DQDO\VW ZDV XQDEOH
-7 'D\ S 7ZR ODWHQW SULQWY ZHUH UHFRYHUHG IU
+XGVRQ DQG ORFDWHG LQ WKH PHWDO DUHD DERYH WKH
ZDV FRQGXFWHG ZLWK UHJDUG WR WKH ILUHDUPV -7 'D\
PDGH DERXW WKH '1$ ORFDWHG RQ WKH ULIOH WKH ORV
-7 'D\ S

$ 7R\RWD &DPU\ ORFDWHG RXWVLGH WKH UHVLGHOQI
PRWKHU -7 'D\ S

'KHQ DQDO\VWY UHFRYHUHG WKH VKRWJXQ WKH 6WD
ZDV LQRSHUDEOH GXH WR GDPDJH VXVWDLQHG -7 'D\ S
IURP WKH VKRWJXQ EXW DQDO\WWV ZHUH XQDEOH WR
RULJLQDWHG -7 'D\ S

,Q 6HSWHPEHU RI OU &UDLJ -H[ ZDV HPSOR\HG
9HJDV OHWURSROLWDQ 3ROLFH 'HSDUWPHQW -7 'D\ S
5SREHUWVRQYV LQMXULHV DW WKH KRVSLWDO -7 'D\ S
FDPH LQWR FRQWDFW ZLWK OU +XGVRQ DQG FRQGXFWHG

OU -H[ WHVWLILHG 0U +XGVRQ UHOD\HG WR KLP Wt
PDULMXDQD WKDW QLJKW DQG QR RQH ZDV VXSSRVHG WR
WROG KLP WKHUH ZDV RQO\ RQH RWKHU SHUVRQ LQYRO"
ZLQGRZ Rl WKH UHVLGHQFH -7 'D\ S 'KHQ 0U
DV WR ZKHWKHU KH EURXJKW DQG FDUULHG WKH VKRWJ>

OU +XGVRQ LQIRUPHG OU -H[ WKDW WKHUH ZDV D
EDEN\DUG -7 'D\ S OU +XGVRQ DOVR WROG 0U -H]
ILUHDUP LQ KLV VKRH -7 'D\ S

0



'XULQJ WKH LQWHUYLHZ 0OU +XGVRQ WROG 0U -HJ
VKRWJIXQ EXW LI KH GLG KH ILUHG RQFH -7 'D\ S
WRZDUGV WKH ERWWRP Rl WKH ZLQGRZ -7 'D\ S W\
RIILFHUV VWDUWHG VKRRWLQJ ILUVW -7 'D\ S

'HWHFWLYH (GXDUGR 3D]JRV FRQGXFWHG DQ LQWHUY!

OU 7XUQHU WROG SROLFH WKDW 3VRPHRQH FDPH WR
ZDV MXVW WKH WZR Rl WKHP LQ WKH FDU -7 'D\ S
KH VDZ WZR JXQV LQ WKH EDFN -7 'D\ S oU 7X
EHORQJHG WR KLV XQFOH -7 'D\ S

OU 7XUQHU H[SODLQHG WR 'HWHEFEWLYH 3D]RV WKDW
UHVLGHQFH VKRWV ZHUH ILUHG -7 'D\ S ' KHQ WKE
WKH ZDOO WR WKH EDFN RI WKH KRXVH -7 'D\ S 0!
DIWHU KH KRSSHG RYHU WKH ZDOO KH VDW RQ D FRXFK
DQG WKHQ EHJDQ ZDONLQJ WR D IULHQGYTV KRXVH -7 'D
IULHQGYV KRXVH KH HQFRXQWHUHG SROLFH -7 'D\ S

OU 7XUQHU WROG 'HWHEFWLYH 3D]JRV KH KDG EHHQ |
OLYHG WKHUH -7 'D\ S OU 7XUQHU DGPLWWHG KH
ZDV DQ\ PRQH\ LQ WKH KRXVH KH ZRXOG KDYH WDNHQ W
7XUQHU GHQLHG KDYLQJ D JXQ LQ KLV KDQG GXULQJ WK
S OU 7XUQHU LQGLFDWHG WKDW ZKHQ WKH VKRR

&21&/86,216 2) /$:

OU +XGVRQ ZDV ZURQJIXOO\ GHSULYHG RI KLV ULJKW XQ
DSSHDO DQG LV HQWLWOHG WR UHOLHY SXUVXDRVW WR /R
DQG 15%$3 F

,Q WKLV FDVH 0OU +XGVRQ ZDV GHSULYHG RI KLV U

0



FRXQVHOfV UHQGHULQJ RI LQHIIHFWLYH DVVLVWDQFH $
XQWLPHO\ QRWLFH RI DSSHDO +HUH JLYHQ WKH VHULR?>
EHHQ FRQYLFWHG DQG WKH OHQJWK\ VHQWHQFH UHFHLY
WKH LQVWDQW FRQYLFWLRQ 'XH WR FRXQVHOTfV IDLOX
RSSRUWXQLW\ ,Q FLUFXPVWDQFHV VXFK DV WKLV WK}
GHIHQGDQW PXVW EH JUDQWHG DQ XQWLPHO\ GLUHFW D
WKH GLVWULFW FRXUW FOHUN WR SUHSDUH DQG ILOH ZI
1RWLFH RI $SSHDO IURP WKH MXGJPHQW RI FRQYLFWLRQ
LQ VXEVWDQWLDOO\ WKH IRUP SURYLGHG LQ )RUP LQ W

15$3 F

$ 67$7( $1' )('(5%$/ $87+25,7< 3(50,76 $1 817,0(/< ',5(&7
$33($/ 81'(5 7+( &,5&8067$1&(6
,QR]DGD Y 6WBWH 3 G WKH 1HYDGD 6XSUHI

&RXUW H[SODLQHG 3DQ DWWRUQH\ KDV D GXW\ WR SHUI
H[ISUHVVHVY D GHVLUH WR DSSHDO RU LQGLFDWHYV GLVVD)
WR ILOH DQ DSSHDO DIWHU D FRQYLFWHG GHIHQGDQW F
HOQWLWOMRGDWBRI PHGA ZKLFK FRQVLVWHG RI ILOLQJ D SR\
DVVLVWDQFH RI FRXQVHO LQ ZKLFK WKH  [BBBEWHKKDO BGBHP
GLG QRW UHTXLUH DQ\ VKRZLQJ RI PHULW DV WR WKH L
VXIILFLHQW WR UHFHLYH WKR]DUWGHD IDHISHRQW HRQ O\DRNRHZE
GHIHQGDQW ZDV GHSULYHG RI KLV ULJKWGPDR/ D GLUHFW

7KH UHPHG\ FRQ\WHPE® U VEHE E\ODUJHO\ VXEVXPHG E
1HYDGD 5XOHV RI $SSHOODWH 3URFHGXUH 15%$3 WKR
UHPDLQV JHQHUDOO\ WKH VDPH 8QGHU 15%$3 F DQ XQ\
LI

[@))



$ $ SRVW FRQYLFWLRQ SHWLWLRQ IRU D ZULW RI KDE
SURSHUO\ ILOHG LQ DFFRUGDQFH ZLWK WKH SURYLV
DVVHUWLQJ D YLDEOH FODLP WKDW WKH SHWLWLRQ
ULJKW WR D WLPHO\ GLUHFW DSSHDO IURP D MXGJPF
DQG

% 7KH GLVWULFW FRXUW LQ ZKLFK WKH SHWLWLRQ L
FRQWDLQLQJ

L VSHFLILF ILQGLQJV RI IDFW DQG FRQFOXVLRQV RI
KDV HVWDEOLVKHG D YDOLG DSSHDO GHSULYDWLRQ
DSSHDO ZLWK WKH DVVLVWDQFH RI DSSRLQWHG RU U
LL LI WKH SHWLWLRQHU LV LQGLJHQW GLUHFWLRQ
FRXQVHO RWKHU WKDQ FRXQVHO IRU WKH GHIHQVH

FRQYLFWLRQ WR UHSUHVHQW WKH SHWLWLRQHU LQ
DQG VHQWHQFH DQG

LLL GLUHFWLRQV WR WKH GLVWULFW FRXUW FOHUN

WKH HQWU\ Rl WKH GLVWULFW FRXUWYTV RUGHU % D C
RI FRQYLFWLRQ DQG VHQWHQFH RQ WKH SHWLWLRQH
SURYLGHG LQ )RUP LQ WKH $SSHQGL[ Rl )RUPV

7KH 1HYDGD 6XSUHPH &RXUW KDV EHHQ FOHDU * FRX
D GLUHFW DSSHDO LQ WZR FLUFXPVWDQFHV ZKHQ UHT>
H[SUHVVHV GLVVDWLVIDFWLRQ ZLWK KLV FRQYLFWLRQ
FLUFXPVWDQFHV LV GHILEFLHQW IRU SXUSRVHV RI SUR)
/RIDGD 1HY DW'DYLV Y 6W DKW 3 G
3> @1 WKH FOLHQW GRHV H[SUHVV D GHVLUH WR DSSHD
DSSHDO RQ WKH FOLHQW{V EHKDOI °

7R SURYH LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO
FRXQVHOTV SHUIRUPDQFH ZDV GHILFLHQW LQ WKDW L\
UHDVRQDEOHQHVY DQG UHVXOWLQJ SUHMXGLFEH VXFK Wt
IRU FRXQVHOTV HUURUV WKH RXWFRPH RI VoKW SENRGB @ G
Y :DVKLQJIJWER® 6 &W /JHGDWGHQ Y /\RQV

1HY + 3 G *HQHUDOO\ ERWK
LQTXLU\ PXVW EH VKRZQ EXW LQ VRPH LQVWDQFHV V.
GHSULYHG RI WKH ULJKW WR DSSHDO GXH WR FRXQVF



FRPSRQHQW * SUHMXGLFBHH FRIDEID SUHMUXRBE®BHAND O ¥R
5RGULJXH] Y 8QLWB® 6WDWHV [/ (G G 6 7
SUHVXPLQJ SUHMXGLFH ZKHQ FRXQVHO IDLOHG WR ILO
ZLVKHVY 7KH SHWLWLRQHU PXVW GHPRQVWUDWH WKH X
HYLGH@PKYV Y 6WDHAWYH 3 G 6HH DOVR 7RVWR
6WDWHI1IHY 3 G

 YRVWREH 1HYDGD 6XSUHPH &RXUW SURYLGHG JXL
S3ZKHQ WKH GHIHQGDQW H[SUHVVHV G LOM/HD WH QHDUFMMNA®R\Q

1HY DW * 7KH 1HYDGD 6XSUHPH &RXUW H[SODLQHG

>7@ULDO FRXQVHO KDV D GXW\ WR ILOH D GLUHFW [
FKDOOHQJH WKH FRQYLFWLRQ RU VHQWHQFH FDQ E
WRWDOLW\ Rl WKH FLUFXPVWDQFHV IRFXVLQJ RQ WI
RU VKRXOG KDYH N @RZIR DMV WK H2 W& FB3DD W
GLVFXVVLQJ FLUFXPVWDQFHV LQ ZKLFK FRXQVHO |
UHJDUGLQJ DQ DSSHDO ,Q GHWHUPLQLQJ ZKHWKHU
NQRZQ WKDW KLV FOLHQW ZDQWHG WR DSSHDO WK
FRQVLGHU ZKHWKHU WKH FRQYLFWLRQ DURVH IURP D
EHFDXVH D JXLOW\ SOHD UHGXFHV WKH VFRSH RI SR
EHFDXVH VXFK D SOHD PD\ LQGLFDWH WKDW WKH GH
SURFHHGRYWRQLIHY DW IRRWQRWHYV RPLWWHG

7KXV ZKHQ D GHIHQGDQW KDV EHHQ FRQYLFWHG SX
D FRQVWLWXWLRQDO GXW\ WR LQIRRRDVERHLA®LHHDQW R V
&RXQVHOYTV IDLOXUH WR GR VR LV GHILFLHQW SHUIRUPD
DVVLVWDQFH RISRRIXQVYOREBVIBIBWHID  + 6 &W

% 05 +8'621 :$6 '(35,9(' 2) +,6 5,*+7 72 $ ',5(&7 $33($/
$1' ,6 +(5(%< 3(50,77(' $1 23325781,7< )25 $1 81,0(/<
' 5(&7 $33($/

,Q RUGHU WR SUHYDLO O0OU +XGVRQ PXVW GHPRQVWL
HYLGHQFH WKDW KH ILOHG D WLPHO\ SRVW FRQYLFWLF
WR SHUIHFW DQ DSSHDO EHFDXVH 0OU +XGVRQ HLWKHU H
GLVVDWLVIDFWLRQ ZLWK KLV FRQYLFWLRQ RU KLV GHVL

l"l



FDQ EH UHDVRQDEO\ LQIHUUHG |URP6 WK HRWVIRG\D ® L &/W RW |

1HY DW 7RVWRQLHY DW + O0OU +XGVRQ QHHG QRW
SUHMXGLFH DV IRyDIGDSWHYXPMWG + OU +XGVRQ KDV Gt
DV VXFK

J)LUVW LQ WKLV FDVH WKHUH LV QR TXHVWLRQ WKD\
FRQYLFWLRQ SHWLWLRQ O0OU +XGVRQTV -XGJPHQW RI &R
2FWREHU OU +XGVRQ ILOHG D WLPHO\ SBHWLWLRQ
DVVLVWDQFH RI FRXQVHO IRU FRXQVHOfV IDLOXUH WR S
6 XSSOHPHQWDO EULHILQJ ZzDV WKHUHDIWHU SHUPLWWHC
EHIJDQ D WLPHO\ SRVW FRQYLFWLRQ SURFHHGLQJ

1H[W O0OU +XGVRQ FDQ GHPRQVWUDWH WKDW KH ZD\
LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO QRW RQO\ EHFD
DSSHDO EH SHUIHFWHG EXW DOVR EHFDXVH KLV GHVL
UHDVRQDEO\ LQIHUUHG IURP WKH WRWDOLW\ RI WKH
GHFODUDWLRQ IURP OU +XGVRQ FRQILUPLQJ KH H[SUHV\
EH ILOHG RQ KLV EHKDOI 6XSSOHPHQWDO %ULHI ([KLEL
WKH RITHQVHVY LQFOXGLQJ WKH IDFW WKDW 0U +XGVRQ
WR FRQWLQXH WR FKDOOHQJH WKH FRQYLFWLRQ

$GGLWLRQDOO\ FRXQVHOYfV RZQ VWDWHPHQWYV GHP
IRUDQ DSSHDO EXW FRXQVHOTV DZDUHQHVV WKDW DQ C

VHQWHQFLQJ RQ -XQH FRXQVHO VWDWHG 3<HV -
GXH WR WKH PDQGDWRRQRWSSHODO D VWDWHPHQW WRG
5HSRUWHUYV 7UDQVFULSW RI 6HQWHQFLQJ S 6XSS

FROQWLQXHG 3, EHOLHYH ZH DUH KHUH EHFDXVH 00U +XC
GRQTW EHOLHYH WKDW ZH VKRXOG EH KHUH DW D VHQWH
WKDW ZLOO EH DGGUHV(\PHEDRQVDBGSBBG SHSRUWHUY



BHQWHQFLQJ S ([KLELW %

8QIRUWXQDWHO\ FRXQVHO IDLOHG WR SUHVHUYH
FLUFXPVWDQFHV GHPRQVWUDWHY 0U +XGVRQYV GHVLUH
VXEFK D IDFW LV REYLRXV IURP D SODLQ UHYLHZ RI WKH L
LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO FRQFHUQLQJ KLV
WKH UHFRUG UHYHDOV WKDW FRXQVHO ZDV UHTXLUHG W
,Q VXFK D FDVH SUHMXGLFH LV SUHVXPHG 7KLV &RXUW
WR WKH IDLOXUH WR ILOH D GLUHFW DSSHDO

+DYLQJ FDUHIXOO\ FRQVLGHUHG WKH UHFRUG SOH
DGGXFHG DW WKH (YLGHQWLDU\ +HDULQJ WKLV &RXUW L
+XGVRQ KDV GHPRQVWUDWHG KH ZDV GHSULYHG RI KLV

'LWK UHJDUG WR DOO RWKHU LVVXHV UDLVHG DOOH
D IOLJKW LQVWUXFWLRQ DOOHJHG IDLOXUH WR REMHF
DOOHJHG FXPXODWLYH HUURU WKH\ DUH GHQLHG

25'(5

7+(5()25( ,7 ,6 +(5(%< 25'(5(' WKDW WKH 3HWLWLRQ
5HOLHI VKDOO EH JUDQWHG LQ SDUW DQG GHQLHG LQ S

,7 ,6 )857+(5 25'(5(' WKDW WKH GLVWULFW FRXUW FOF
ZLWKLQ GD\V RI WKH HQWU\ RI WKH LQVWDQW RUGHU L
FRQYLFWLRQ DQG VHQWHQFH RQ WKH SHWLWLRQHUTV Et
JRUP LQ WKH $SSHQGL[ RI )RUPV LQ DFFRUGDQFH ZLWK



,7 ,6 )857+(5 25'(5(' WKDW DOO RWKHU LVVXHV UDLVH
WR MXU\ LQVWUXFWLRQ D IOLIKW LQVWUXFWLRQ DO
QXPEHUV DQG DQG DOOHJHG FXPXODWLYH HUURU W

'$7(" WKLY BBBBB GD\ RI| BBBBBBBBBBBBB

',675,&7 -8'

68%0,77(" %<
V _&KULVWRSKHU 5 2UDP (VT

&+5,6723+(5 5 25%0 (64
1(9$'$ %$5 12 .

6287+ 675((7Y )/225
/$6 9§*$6 1(9%'%
7(/(+321(
SWWRUQH\ IRU '"HIHQGDQW
&/(021 +8'621
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DISTRICT COURT
CLARK COUNTY, NEVADA

State Of Nevada, Plaintiff(s) CASE NO: A-18-783635-W
VS. DEPT. NO. Department 29

Clemon Hudson, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via thg

court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
Service Date: 12/16/2020
Christopher Oram contact@christopheroramlaw.com

Jessie Folkestad jfolkestad@christopheroramlaw.com
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Electronically Filed
12/16/2020 1:23 PM
Steven D. Grierson

NOTC

CHRISTOPHER R. ORAM, ESQ.
Nevada Bar no. 4349

520 South 4th Street, 2nd Floor
Las Vegas, Nevada 89101
(702) 384-5563

Attorney for Defendant
CLEMON HUDSON

DISTRICT COURT
CLARK COUNTY, NEVADA

* k k k%

THE STATE OF NEVADA, CASE NO. A-18-783635-W
DEPT. NO. 29
Plaintiff,

VS.

CLEMON HUDSON,

Defendant.

[EEN
a1

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 FAX. 702.974-0623

[EEN
(e}

CHRISTOPHER R. ORAM, LTD.
520 SOUTH4™ STREET| SECONDFLOOR

N N DN N D DN N N DN PP P P
o N o o M W N P O © 00 N

NOTICE OF APPEAL

NOTICE is hereby given that Defendant, CLEMON HUDSON, hereby appeals to the
Supreme Court of the State of Nevada from thead@f claims contained within his Petition for
Writ of Habeas Corpus (Post-Conviction), which was granted in part, and denied in part, by
Honorable David M. Jones on December 04, 2020. The Findings of Fact, Conclusions of L
Order was entered December 16, 2020.

DATED this 16" day of December, 2020.

By: /s/ Christopher R. Oram
CHRISTOPHER R. ORAM
Nevada Bar #004349

520 South Fourth Street.,
Las Vegas, Nevada 89101

Attorney for Defendant
CLEMON HUDSON

Case Number: A-18-783635-W
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LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 FAX. 702.974-0623

[EEN
(e}

CHRISTOPHER R. ORAM, LTD.
520 SOUTH4™ STREET| SECONDFLOOR
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CERTIFICATE OF MAILING

| hereby certify that | am an employee of CHRISTOPHER R ORAM and that on'the|16
day of December 16, 2020, | did deposit in the United States Post Office, at Las Vegas, Ngvada
in a sealed envelope with postage fully pre-paid thereon, a true and correct copy of the abgve ai

foregoing NOTICE OF APPEAL, addressed to:

Supreme Court Clerk
Supreme Court Building
201 S. Carson Street
Carson City, Nevada 89701

Steve Wolfson

District Attorney

200 Lewis Avenue

Las Vegas, Nevada 89101

Aaron Ford

Attorney General

100 North Carson Street
Carson City, Nevada 89701

/s/ Nancy Medina
An employee of Christopher R. Oram Esq.




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Electronically Filed
12/17/2020 8:33 AM
Steven D. Grierson

NOAS

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR
THE COUNTY OF CLARK
CLEMON HUDSON,
Case No: A-18-783635-W
Plaintiff Related Case15-309578-2
' Dept No: XXIX
VS.
THE STATE OF NEVADA,
Defendant,
NOTICE OF APPEAL
Notice is hereby given that the Defendant above named, hereby appeals to the
Court of Nevada from the Judgment of Conviction (Jury Trial) entered in this action on
2018.
STEVEN D. GRIERSON, CLERK OF THE COURT
/sl Heather Ungermann
Heather UngermanrDeputy Clerk
CERTIFICATE OF E-SERVICE / MAILING
| hereby certify that on this 17 day of December 2020, | served a copy of this Notice of Entry on th
following:
By e-mail:
Clark County District Attorney’s Office
A-18-783635-W -1-

Case Number: A-18-783635-W

Supreme
July 2,

e
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Attorney General's Office — Appellate Division-

The United States mail addressed as follows:

Clemon Hudsom 1200865 Christopher R. Oram, Esq.
P.O. Box 650 520 S. 4 St., Second Floor
Indian Springs, NV 89070 Las Vegas, NV 89101

This appeal was electronically submitted to the Clerk of the Supreme Court.

/sl Heather Ungermann

Heather Ungermanmbeputy Clerk

A-18-783635-W -2-
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Electronically Filed
12/17/2020 9:59 AM
Steven D. Grierson

NOTC

CHRISTOPHER R. ORAM, ESQ.
Nevada Bar no. 4349

520 South 4th Street, 2nd Floor
Las Vegas, Nevada 89101
(702) 384-5563

Attorney for Defendant
CLEMON HUDSON

DISTRICT COURT
CLARK COUNTY, NEVADA

* k k k%

THE STATE OF NEVADA, CASE NO. A-18-783635-W
DEPT. NO. 29
Plaintiff,

VS.

CLEMON HUDSON,

Defendant.

[EEN
a1

LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 FAX. 702.974-0623

[EEN
(e}

CHRISTOPHER R. ORAM, LTD.
520 SOUTH4™ STREET| SECONDFLOOR

N N DN N D DN N N DN PP P P
o N o o M W N P O © 00 N

NOTICE OF APPEAL

NOTICE is hereby given that Defenda@t,EMON HUDSON, pursuant to NRAP 4(c)(3
files an untimely notice of appeal to thepggeme Court of the State of Nevada which was
granted by the Honorable David M. Jones on December 04, 2020. The Findings of Fact,
Conclusions of Law and Order, which granted Mudson's petition in part, and denied in part
was entered December 16, 2020.

DATED this 17" day of December, 2020.

By: /s/ Christopher R. Oram
CHRISTOPHER R. ORAM
Nevada Bar #004349

520 South Fourth Street.,
Las Vegas, Nevada 89101

Attorney for Defendant
CLEMON HUDSON

Case Number: A-18-783635-W

N
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LAS VEGAS, NEVADA 89101
TEL. 702.384-5563 FAX. 702.974-0623

[EEN
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CHRISTOPHER R. ORAM, LTD.
520 SOUTH4™ STREET| SECONDFLOOR

N N DN N D DN N N DN PP P P
o N o o M W N P O © 00 N

CERTIFICATE OF MAILING

| hereby certify that | am an employee of CHRISTOPHER R ORAM and that on'the|17
day of December, 2020, | did deposit in the United States Post Office, at Las Vegas, Nevafla, in
sealed envelope with postage fully pre-paid thereon, a true and correct copy of the above and

foregoing NOTICE OF APPEAL, addressed to:

Supreme Court Clerk
Supreme Court Building
201 S. Carson Street
Carson City, Nevada 89701

Steve Wolfson

District Attorney

200 Lewis Avenue

Las Vegas, Nevada 89101

Aaron Ford

Attorney General
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/s/ Nancy Medina
An employee of Christopher R. Oram Esq.
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),1'.1*6 2) )$&7
3URFHGXUDO +LVWRU\

OU +XGVRQ ZDV FKDUJHG E\ ZD\ Rl ,QGLFWPHQW RQ
&RXQW &RQVSLUDF\ WR &RPPLW %XUJODU\ &RXQW $
RI D ILUHDUP RU GHDGO\ ZHDSRQ &RXQW $WWHPSW 0
&RXQW  $WWHPSW OXUGHU ZLWK XVH RI D GHDGO\ ZHD
GHDGO\ ZHDSRQ UHVXOWLQJ LQ VXEVWDQWLDO ERGLO\ |
RULQWR RFFXSLHG VWUXFWXUH YHKLFOH DLUFUDIW Rl
ZDV DUUDLJQHG SOHG QRW JXLOW\ DQG ZDLYHG WKH VL

2Q $XIXVW OU +XGVRQ ILOHG D PRWLRQ WR V|
BWHYHQ 7XUQHU &R GHIHQGDQW 7XUQHU MRLQHG 0U +X
7KH 6WDWH ILOHG DQ RSSRVLWLRQ RQ 6HSWHPEHU

IRU VHYHUDQFH RQ 2FWREHU OU +XGVRQ UHQHZH
DJDLQ GHQLHG RQ 1RYHPEHU
OU +XGVRQYV WULDO EHJDQ RQ $SULO 2Q WK

DQ $PHQGHG ,QGLFWPHQW GLVPLVVLQJ FRXQW VL[ 2Q
+XGVRQ JXLOW\ Rl DOO FKDUJHYV

OU +XGVRQ ZDV VHQWHQFHG RQ -XO\ WR DQ D

PRQWKY ZLWK D PLQLPXP PRQWKV OU +XGVRQ UHF

VHUYHG 7KH -XGJPHQW RI &RQYLFWLRQ ZDV ILOHG -XO\

1R GLUHFW DSSHDO ZDV ILOHG RQ OU +XGVRQYV E
+XGVRQ ILOHG D WLPHO\ SRVW FRQYLFWLRQ 3HWLWLRQ
VXSSOHPHQWDO EULHILQJ WKURXJK FRXQVHO FRPPHQF
RQ 2FWREHU DQG WKH PDWWHU ZDV WDNHQ XQGH
)DEWV RI WKH RIIHQVH

OU (ULF &ODUNVRQ ZDV IULHQGV ZLWK 0U 7XUQHU

~



GLG QRW NQRZ OU +XGVRQ -7 'D\ S OU &ODUNVRQ
':LOORXJKE\ 3SBRWWHU GH *ULPDOGL DW D KRXVH ORFDWH(
&RXQW\ 1HYDGD -7 'D\ S

2Q 6HSWHPEHU DURXQG D P OU &ODUN
ZDWFKLQJ WHOHYLVLRQ EHIRUH JRLQJ WR VOHHS -7 'D\
EHG KH KHDUG KLV PHWDO RXWGRRU SDWLR IXUQLWXUH
7KLV FDXVHG 0OU &ODUNVRQ WR ORRN RXW WKH ZLQGRZ .

PDQ RXWVLGH RQ WKH SDWLR -7 'D\ S TKHQ O0U &
URRPPDWH NQRZ ZKDW KH VDZ DQG FRQWDFWHG WR Ul
-7 'D\ S ORPHQWY ODWHU OU &ODUNVRQ DQG 0OU

RQ WKH IURQW GRRU DQG OU *ULPDOGL VDZ D ILIXUH RX
'KHQ OU *ULPDOGL ZHQW WR WKH EDFN ZLQGRZ KH
PDQ ZLWK D ELOOHG FDS RQ KLV KHDG UDFNLQJ D VKR!
*ULPDOGL ORRNHG RXW WKH ZLQGRZ KH VDZ D WDOO $I1U
EDVNHWEDOO VKRUWYV -7 'D\ S OU *ULPDOGL Wi
FRUQHU RI KLV H\H GHVFULELQJ WKH PDQ DV $IULFDQ $
OU *ULPDOGL GLG QRW UHFRJQL]H DQ\ RI WKH Wk

OU &ODUNVRQ WKHQ UHOD\HG WKLV LQIRUPDWLRQ WR W
'KHQ WZR SROLFH RIILFHUVY DUULYHG 2IILFHU ODOL!
SREHUWVRQ OU &ODUNVRQ OHW WKHP LQ WKH IURQW GF
*ULPDOGL H[SODLQHG WR RIILFHUV KRZ WR RSHQ WKH |
RSHQHG WKH EDFN GRRU -7 'D\ S OU &ODUNVRQ
LPPHGLDWHO\ DIWHU WKH EDFN GRRU ZDV RSHQHG WKHU
OU *ULPDOGL KDG SUHYLRXVO\ WROG GHWHFWLYHYV
ILUVW JXQVKRW EXW WHVWLILHG DW WULDO WKH ILUVW
S OU &ODUNVRQ DQG OU *ULPDOGL ERWK VD/Z



WKHLU KRPH -7 "D\ S $IWHU WKH VKRWYV ZHL
*ULPDOGL KLG LQ D EHGURRP -7 'D\ S

2I1ILFHU ODOLN *UHJR 6PLWK DORQJ ZLWK 2IILFHU -F
GLVSDWFK FDOO UHJDUGLQJ D SURZOHU DW WKH 2YHMD
UHTXHVWLQJ GLVSDWFK LQIRUP WKH KRPHRZQHU WR RS
DQG 2lIILFHU 5SREHUWVRQ HQWHU WKH UHVLGHQFH -7 'D
RITLFHUV GHYHORSHG D SODQ WR 3 FOHDU WKH EDFN\DUG
S 21ILFHU 5REHUWVRQ ZDV WR RSHQ WKH EDFN GRR
*UHJR 6PLWK ZRXOG JR WKURXJK DQG 2IILFHU 5REHUWYV
21 LFHU *UHJR 6PLWK GUHZ KLV ZHDSRQ DQG DV KH VWHS
RXWVLGH RQ WKH SDWLR RQH VWULNLQJ 2IILFHU S5REHU
6PLWK UHWXUQHG ILUH WRZDUGV WKH SDWLR ILULQJ WZ

21ILFHU *UHJR 6PLWK WHVWLILHG KH WXUQHG KLV I
VKRRWLQJ DQG VDZ 3D OLJKW VNLQQHG EODEFN PDOH ZLV
RQ WKH SDWLR -7 'D\ S 7KH PDQ ZDV DSSUR[LPDWH
'D\ S 2IILFHU *UHJR 6PLWK UHFDOOHG \HOOLQJ 3|
GRQYW PRYH RU ,100 IXFNLQJ VKRRW \RX ~ -7 'D\ S
UDGLRHG GLVSDWFK WR LQIRUP WKHP WKDW VKRWYV KDG
VKRW -7 'D\ S :KHQ EDFN XS DUULYHG 2IILFHU *Ut
DUHD DQG ZLWQHVVHG 0U +XGVRQ EHLQJ WDNHQ LQWR |
6PLWK WHVWLILHG DW WULDO WKDW 0U +XGVRQ ZDV QR\
VHHQ LQ WKH EDFN\DUG ZKHQ KH WXUQHG RQ KLV IODVK:

21ILFHU -HUHP\ 5REHUWVRQ UHFDOOHG KH KDG MXVV
WKH UHVLGHQFH ZKHQ KH ZDV VKRW DQG IHOO WR WKH J
ZDV VWUXFN LQ WKH XSSHU WKLJK IUDFWXULQJ KLV IHP

0



6HUJHDQW -RVKXD %LWVNR D . RITLFHU UHVSRQGFEH
S 8SRQ DuULYLQJ DW WKH UHVLGHQFH 6HUJHDQ
WKH VXVSHFW ZDV OD\LQJ LQ WKH EDFN\DUG ZLWK D ULIC(
FDOLEHU KDQGJXQ ZDbV DOVR ORFDWHG QHDUE\ -7 'D
KLV SROLFH GRJ LQWR WKH EDFN\DUG ZKR ORFDWHG DQ
7TKH VXVSHFW FRPSOLHG ZLWK DOO FRPPDQGV ZD

DV &0OHPRQ +XGVRQ -7 'D\ S
3ROLFH VHFXUHG D SHULPHWHU DURXQG WKH FULPH
E\ D PLOH ZLGH LQ RUGHU WR VHDUFK IRU DGGLWLRQD¢
-HUHP\ 9DQFH VSHQW DSSUR[LPDWHO\ WKUHH DQG D KD
ORRNLQJ IRU WKH VXVSHFW GHVFULEHG E\ RIILFHU *UHJI
$IWHU EHLQJ QRWLILHG RI D FDOO FRQFHUQLQJ D
"HWHFWLYH 9DQFH FDPH XSRQ OU 7XUQHU DQG EHJDQ W
"HWHFWLYH 9DQFH QRWLFHG OU 7XUQHU ZDV LQMXUHG J
KHQ TXHVWLRQHG DERXW WKH LQMXU\ 00U 7XUQHU L
DW KLV IULHQGTV KRXVH -7 'D\ S '"HWHFWLYH 9DQF

D JXQVKRW ZRXQG -7 'D\ S

oOov O6WHSKDQLH )OHWFKHU D VHQLRU FULPH VFHC(
OHWURSROLWDQ 3ROLFH '"HSDUWPHQW UHVSRQGHG WR W
7ZHOYH 6SHHU PLOOLPHWHU FDUWULGJH FDVLQJV ZHL
-7 'D\ S TKHUH ZHUH WKUHH ULIOH FDUWULGJ!
SDWLR DUHD -7 'D\ S $QDO\WVWYV GLG QRW ORFDWH
FDOLEHU FDVLQJV -7 'D\ S $QDO\WWWYV ORFDWHG QX
URRP RI WKH UHVLGHQFH DV ZHOO DV SLHFHV RI D VKR
ZLQGRZ VLOO -7 'D\ S JLUHDUPV UHFRYHUHG IUR
D ORVVEHUJ JDXJH VKRWJXQ DQG D % HUHWWD FDOL

n



OV *D\OH -RKQVRQ D IRUHQVLF VELHQWLVW ZLWK
'HSDUWPHQW FRQGXFWHG ODWHQW SULQW WHVWLQJ R
UHJDUG WR DQ $. ILUHDUP WKH DQDO\VW ZDV XQDEOH
-7 'D\ S 7ZR ODWHQW SULQWY ZHUH UHFRYHUHG IU
+XGVRQ DQG ORFDWHG LQ WKH PHWDO DUHD DERYH WKH
ZDV FRQGXFWHG ZLWK UHJDUG WR WKH ILUHDUPV -7 'D\
PDGH DERXW WKH '1$ ORFDWHG RQ WKH ULIOH WKH ORV
-7 'D\ S

$ 7R\RWD &DPU\ ORFDWHG RXWVLGH WKH UHVLGHOQI
PRWKHU -7 'D\ S

'KHQ DQDO\VWY UHFRYHUHG WKH VKRWJXQ WKH 6WD
ZDV LQRSHUDEOH GXH WR GDPDJH VXVWDLQHG -7 'D\ S
IURP WKH VKRWJXQ EXW DQDO\WWV ZHUH XQDEOH WR
RULJLQDWHG -7 'D\ S

,Q 6HSWHPEHU RI OU &UDLJ -H[ ZDV HPSOR\HG
9HJDV OHWURSROLWDQ 3ROLFH 'HSDUWPHQW -7 'D\ S
5SREHUWVRQYV LQMXULHV DW WKH KRVSLWDO -7 'D\ S
FDPH LQWR FRQWDFW ZLWK OU +XGVRQ DQG FRQGXFWHG

OU -H[ WHVWLILHG 0U +XGVRQ UHOD\HG WR KLP Wt
PDULMXDQD WKDW QLJKW DQG QR RQH ZDV VXSSRVHG WR
WROG KLP WKHUH ZDV RQO\ RQH RWKHU SHUVRQ LQYRO"
ZLQGRZ Rl WKH UHVLGHQFH -7 'D\ S 'KHQ 0U
DV WR ZKHWKHU KH EURXJKW DQG FDUULHG WKH VKRWJ>

OU +XGVRQ LQIRUPHG OU -H[ WKDW WKHUH ZDV D
EDEN\DUG -7 'D\ S OU +XGVRQ DOVR WROG 0U -H]
ILUHDUP LQ KLV VKRH -7 'D\ S

0



'XULQJ WKH LQWHUYLHZ 0OU +XGVRQ WROG 0U -HJ
VKRWJIXQ EXW LI KH GLG KH ILUHG RQFH -7 'D\ S
WRZDUGV WKH ERWWRP Rl WKH ZLQGRZ -7 'D\ S W\
RIILFHUV VWDUWHG VKRRWLQJ ILUVW -7 'D\ S

'HWHFWLYH (GXDUGR 3D]JRV FRQGXFWHG DQ LQWHUY!

OU 7XUQHU WROG SROLFH WKDW 3VRPHRQH FDPH WR
ZDV MXVW WKH WZR Rl WKHP LQ WKH FDU -7 'D\ S
KH VDZ WZR JXQV LQ WKH EDFN -7 'D\ S oU 7X
EHORQJHG WR KLV XQFOH -7 'D\ S

OU 7XUQHU H[SODLQHG WR 'HWHEFEWLYH 3D]RV WKDW
UHVLGHQFH VKRWV ZHUH ILUHG -7 'D\ S ' KHQ WKE
WKH ZDOO WR WKH EDFN RI WKH KRXVH -7 'D\ S 0!
DIWHU KH KRSSHG RYHU WKH ZDOO KH VDW RQ D FRXFK
DQG WKHQ EHJDQ ZDONLQJ WR D IULHQGYTV KRXVH -7 'D
IULHQGYV KRXVH KH HQFRXQWHUHG SROLFH -7 'D\ S

OU 7XUQHU WROG 'HWHEFWLYH 3D]JRV KH KDG EHHQ |
OLYHG WKHUH -7 'D\ S OU 7XUQHU DGPLWWHG KH
ZDV DQ\ PRQH\ LQ WKH KRXVH KH ZRXOG KDYH WDNHQ W
7XUQHU GHQLHG KDYLQJ D JXQ LQ KLV KDQG GXULQJ WK
S OU 7XUQHU LQGLFDWHG WKDW ZKHQ WKH VKRR

&21&/86,216 2) /$:

OU +XGVRQ ZDV ZURQJIXOO\ GHSULYHG RI KLV ULJKW XQ
DSSHDO DQG LV HQWLWOHG WR UHOLHY SXUVXDRVW WR /R
DQG 15%$3 F

,Q WKLV FDVH 0OU +XGVRQ ZDV GHSULYHG RI KLV U

0



FRXQVHOfV UHQGHULQJ RI LQHIIHFWLYH DVVLVWDQFH $
XQWLPHO\ QRWLFH RI DSSHDO +HUH JLYHQ WKH VHULR?>
EHHQ FRQYLFWHG DQG WKH OHQJWK\ VHQWHQFH UHFHLY
WKH LQVWDQW FRQYLFWLRQ 'XH WR FRXQVHOTfV IDLOX
RSSRUWXQLW\ ,Q FLUFXPVWDQFHV VXFK DV WKLV WK}
GHIHQGDQW PXVW EH JUDQWHG DQ XQWLPHO\ GLUHFW D
WKH GLVWULFW FRXUW FOHUN WR SUHSDUH DQG ILOH ZI
1RWLFH RI $SSHDO IURP WKH MXGJPHQW RI FRQYLFWLRQ
LQ VXEVWDQWLDOO\ WKH IRUP SURYLGHG LQ )RUP LQ W

15$3 F

$ 67$7( $1' )('(5%$/ $87+25,7< 3(50,76 $1 817,0(/< ',5(&7
$33($/ 81'(5 7+( &,5&8067$1&(6
,QR]DGD Y 6WBWH 3 G WKH 1HYDGD 6XSUHI

&RXUW H[SODLQHG 3DQ DWWRUQH\ KDV D GXW\ WR SHUI
H[ISUHVVHVY D GHVLUH WR DSSHDO RU LQGLFDWHYV GLVVD)
WR ILOH DQ DSSHDO DIWHU D FRQYLFWHG GHIHQGDQW F
HOQWLWOMRGDWBRI PHGA ZKLFK FRQVLVWHG RI ILOLQJ D SR\
DVVLVWDQFH RI FRXQVHO LQ ZKLFK WKH  [BBBEWHKKDO BGBHP
GLG QRW UHTXLUH DQ\ VKRZLQJ RI PHULW DV WR WKH L
VXIILFLHQW WR UHFHLYH WKR]DUWGHD IDHISHRQW HRQ O\DRNRHZE
GHIHQGDQW ZDV GHSULYHG RI KLV ULJKWGPDR/ D GLUHFW

7KH UHPHG\ FRQ\WHPE® U VEHE E\ODUJHO\ VXEVXPHG E
1HYDGD 5XOHV RI $SSHOODWH 3URFHGXUH 15%$3 WKR
UHPDLQV JHQHUDOO\ WKH VDPH 8QGHU 15%$3 F DQ XQ\
LI

[@))



$ $ SRVW FRQYLFWLRQ SHWLWLRQ IRU D ZULW RI KDE
SURSHUO\ ILOHG LQ DFFRUGDQFH ZLWK WKH SURYLV
DVVHUWLQJ D YLDEOH FODLP WKDW WKH SHWLWLRQ
ULJKW WR D WLPHO\ GLUHFW DSSHDO IURP D MXGJPF
DQG

% 7KH GLVWULFW FRXUW LQ ZKLFK WKH SHWLWLRQ L
FRQWDLQLQJ

L VSHFLILF ILQGLQJV RI IDFW DQG FRQFOXVLRQV RI
KDV HVWDEOLVKHG D YDOLG DSSHDO GHSULYDWLRQ
DSSHDO ZLWK WKH DVVLVWDQFH RI DSSRLQWHG RU U
LL LI WKH SHWLWLRQHU LV LQGLJHQW GLUHFWLRQ
FRXQVHO RWKHU WKDQ FRXQVHO IRU WKH GHIHQVH

FRQYLFWLRQ WR UHSUHVHQW WKH SHWLWLRQHU LQ
DQG VHQWHQFH DQG

LLL GLUHFWLRQV WR WKH GLVWULFW FRXUW FOHUN

WKH HQWU\ Rl WKH GLVWULFW FRXUWYTV RUGHU % D C
RI FRQYLFWLRQ DQG VHQWHQFH RQ WKH SHWLWLRQH
SURYLGHG LQ )RUP LQ WKH $SSHQGL[ Rl )RUPV

7KH 1HYDGD 6XSUHPH &RXUW KDV EHHQ FOHDU * FRX
D GLUHFW DSSHDO LQ WZR FLUFXPVWDQFHV ZKHQ UHT>
H[SUHVVHV GLVVDWLVIDFWLRQ ZLWK KLV FRQYLFWLRQ
FLUFXPVWDQFHV LV GHILEFLHQW IRU SXUSRVHV RI SUR)
/RIDGD 1HY DW'DYLV Y 6W DKW 3 G
3> @1 WKH FOLHQW GRHV H[SUHVV D GHVLUH WR DSSHD
DSSHDO RQ WKH FOLHQW{V EHKDOI °

7R SURYH LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO
FRXQVHOTV SHUIRUPDQFH ZDV GHILFLHQW LQ WKDW L\
UHDVRQDEOHQHVY DQG UHVXOWLQJ SUHMXGLFEH VXFK Wt
IRU FRXQVHOTV HUURUV WKH RXWFRPH RI VoKW SENRGB @ G
Y :DVKLQJIJWER® 6 &W /JHGDWGHQ Y /\RQV

1HY + 3 G *HQHUDOO\ ERWK
LQTXLU\ PXVW EH VKRZQ EXW LQ VRPH LQVWDQFHV V.
GHSULYHG RI WKH ULJKW WR DSSHDO GXH WR FRXQVF



FRPSRQHQW * SUHMXGLFBHH FRIDEID SUHMUXRBE®BHAND O ¥R
5RGULJXH] Y 8QLWB® 6WDWHV [/ (G G 6 7
SUHVXPLQJ SUHMXGLFH ZKHQ FRXQVHO IDLOHG WR ILO
ZLVKHVY 7KH SHWLWLRQHU PXVW GHPRQVWUDWH WKH X
HYLGH@PKYV Y 6WDHAWYH 3 G 6HH DOVR 7RVWR
6WDWHI1IHY 3 G

 YRVWREH 1HYDGD 6XSUHPH &RXUW SURYLGHG JXL
S3ZKHQ WKH GHIHQGDQW H[SUHVVHV G LOM/HD WH QHDUFMMNA®R\Q

1HY DW * 7KH 1HYDGD 6XSUHPH &RXUW H[SODLQHG

>7@ULDO FRXQVHO KDV D GXW\ WR ILOH D GLUHFW [
FKDOOHQJH WKH FRQYLFWLRQ RU VHQWHQFH FDQ E
WRWDOLW\ Rl WKH FLUFXPVWDQFHV IRFXVLQJ RQ WI
RU VKRXOG KDYH N @RZIR DMV WK H2 W& FB3DD W
GLVFXVVLQJ FLUFXPVWDQFHV LQ ZKLFK FRXQVHO |
UHJDUGLQJ DQ DSSHDO ,Q GHWHUPLQLQJ ZKHWKHU
NQRZQ WKDW KLV FOLHQW ZDQWHG WR DSSHDO WK
FRQVLGHU ZKHWKHU WKH FRQYLFWLRQ DURVH IURP D
EHFDXVH D JXLOW\ SOHD UHGXFHV WKH VFRSH RI SR
EHFDXVH VXFK D SOHD PD\ LQGLFDWH WKDW WKH GH
SURFHHGRYWRQLIHY DW IRRWQRWHYV RPLWWHG

7KXV ZKHQ D GHIHQGDQW KDV EHHQ FRQYLFWHG SX
D FRQVWLWXWLRQDO GXW\ WR LQIRRRDVERHLA®LHHDQW R V
&RXQVHOYTV IDLOXUH WR GR VR LV GHILFLHQW SHUIRUPD
DVVLVWDQFH RISRRIXQVYOREBVIBIBWHID  + 6 &W

% 05 +8'621 :$6 '(35,9(' 2) +,6 5,*+7 72 $ ',5(&7 $33($/
$1' ,6 +(5(%< 3(50,77(' $1 23325781,7< )25 $1 81,0(/<
' 5(&7 $33($/

,Q RUGHU WR SUHYDLO O0OU +XGVRQ PXVW GHPRQVWL
HYLGHQFH WKDW KH ILOHG D WLPHO\ SRVW FRQYLFWLF
WR SHUIHFW DQ DSSHDO EHFDXVH 0OU +XGVRQ HLWKHU H
GLVVDWLVIDFWLRQ ZLWK KLV FRQYLFWLRQ RU KLV GHVL

l"l



FDQ EH UHDVRQDEO\ LQIHUUHG |URP6 WK HRWVIRG\D ® L &/W RW |

1HY DW 7RVWRQLHY DW + O0OU +XGVRQ QHHG QRW
SUHMXGLFH DV IRyDIGDSWHYXPMWG + OU +XGVRQ KDV Gt
DV VXFK

J)LUVW LQ WKLV FDVH WKHUH LV QR TXHVWLRQ WKD\
FRQYLFWLRQ SHWLWLRQ O0OU +XGVRQTV -XGJPHQW RI &R
2FWREHU OU +XGVRQ ILOHG D WLPHO\ SBHWLWLRQ
DVVLVWDQFH RI FRXQVHO IRU FRXQVHOfV IDLOXUH WR S
6 XSSOHPHQWDO EULHILQJ ZzDV WKHUHDIWHU SHUPLWWHC
EHIJDQ D WLPHO\ SRVW FRQYLFWLRQ SURFHHGLQJ

1H[W O0OU +XGVRQ FDQ GHPRQVWUDWH WKDW KH ZD\
LQHIIHFWLYH DVVLVWDQFH RI FRXQVHO QRW RQO\ EHFD
DSSHDO EH SHUIHFWHG EXW DOVR EHFDXVH KLV GHVL
UHDVRQDEO\ LQIHUUHG IURP WKH WRWDOLW\ RI WKH
GHFODUDWLRQ IURP OU +XGVRQ FRQILUPLQJ KH H[SUHV\
EH ILOHG RQ KLV EHKDOI 6XSSOHPHQWDO %ULHI ([KLEL
WKH RITHQVHVY LQFOXGLQJ WKH IDFW WKDW 0U +XGVRQ
WR FRQWLQXH WR FKDOOHQJH WKH FRQYLFWLRQ

$GGLWLRQDOO\ FRXQVHOYfV RZQ VWDWHPHQWYV GHP
IRUDQ DSSHDO EXW FRXQVHOTV DZDUHQHVV WKDW DQ C

VHQWHQFLQJ RQ -XQH FRXQVHO VWDWHG 3<HV -
GXH WR WKH PDQGDWRRQRWSSHODO D VWDWHPHQW WRG
5HSRUWHUYV 7UDQVFULSW RI 6HQWHQFLQJ S 6XSS

FROQWLQXHG 3, EHOLHYH ZH DUH KHUH EHFDXVH 00U +XC
GRQTW EHOLHYH WKDW ZH VKRXOG EH KHUH DW D VHQWH
WKDW ZLOO EH DGGUHV(\PHEDRQVDBGSBBG SHSRUWHUY



BHQWHQFLQJ S ([KLELW %

8QIRUWXQDWHO\ FRXQVHO IDLOHG WR SUHVHUYH
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DISTRICT COURT
CLARK COUNTY, NEVADA

State Of Nevada, Plaintiff(s) CASE NO: A-18-783635-W
VS. DEPT. NO. Department 29

Clemon Hudson, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via thg

court’s electronic eFile system to all recipients registered for e-Service on the above entitled

case as listed below:
Service Date: 12/16/2020
Christopher Oram contact@christopheroramlaw.com

Jessie Folkestad jfolkestad@christopheroramlaw.com
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