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DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

Jennifer Lynn Plumlee, Appellant(s) 

vs 

Nevada State of, Respondent(s) 

Case No.: C-20-346852-A 

  

Department 2 
 

 

 

NOTICE OF HEARING 

 

 

      Please be advised that the State's Notice of Motion and Motion for Clarification and a 

Stay of the Proceedings Following the Filing of the Order in the above-entitled matter is set 

for hearing as follows:  

Date:  November 30, 2020 

Time:  Chambers 

Location: RJC Courtroom 03B 

   Regional Justice Center 

   200 Lewis Ave. 

   Las Vegas, NV 89101 

 

NOTE: Under NEFCR 9(d), if a party is not receiving electronic service through the 

Eighth Judicial District Court Electronic Filing System, the movant requesting a 

hearing must serve this notice on the party by traditional means. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

 

By: 

 

 

/s/ Kadira Beckom 

 Deputy Clerk of the Court 

 

CERTIFICATE OF SERVICE 

 

I hereby certify that pursuant to Rule 9(b) of the Nevada Electronic Filing and Conversion 

Rules a copy of this Notice of Hearing was electronically served to all registered users on 

this case in the Eighth Judicial District Court Electronic Filing System. 

 

 

By: /s/ Kadira Beckom 

 Deputy Clerk of the Court 
 

 

Case Number: C-20-346852-A

Electronically Filed
11/17/2020 12:06 PM
Steven D. Grierson
CLERK OF THE COURT

PA000245



 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

NOCH 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

**** 

 

Jennifer Lynn Plumlee, Appellant(s) 

vs 

Nevada State of, Respondent(s) 

Case No.: C-20-346852-A 

 

Department 2 

 

 

NOTICE OF CHANGE OF HEARING 

 

The hearing on the Motion for Clarification, presently set for November 30, 2020, at 3:00 

AM, has been moved to the 3rd day of December, 2020, at 3:00 AM and will be heard by 

Judge Richard F. Scotti. 

 

 STEVEN D. GRIERSON, CEO/Clerk of the Court 

 

By: /s/ Kadira Beckom 

 Kadira Beckom 

Deputy Clerk of the Court 

 

                               CERTIFICATE OF SERVICE 

 

 

I hereby certify that this 17th day of November, 2020 

 

 The foregoing Notice of Change of Hearing was electronically served to all registered 

parties for case number C-20-346852-A.  

  

  

  

  

  

  

  

  

Case Number: C-20-346852-A

Electronically Filed
11/17/2020 2:18 PM
Steven D. Grierson
CLERK OF THE COURT
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 /s/ Kadira Beckom 

 Kadira Beckom 

Deputy Clerk of the Court 
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ORDR 
 

 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
JENNIFER LYNN PLUMLEE, 
 

Appellant(s), 
 

vs. 
 
STATE OF NEVADA,  
 

Respondent(s). 
 

Case No.:    C-20-346852-A  
Dept. No.:   II 
 
Henderson JC Case No.: 18MH0263X 
                                  18CRH002333-0000 
 
Hearing Date:    October 15, 2020 
Hearing Time:   10:00 a.m. 
 
 

 
ORDER: 

 GRANTING APPELLANT’S MOTION TO RECONSIDER, GRANTING THE 
APPEAL, REVERSING CONVICTION, AND REMANDING TO LOWER COURT 

 

PROCEDURAL HISTORY 

This matter came before the Court on a Motion to Reconsider this Court’s July 16, 

2020 decision, Denying Appellant’s Appeal. On February 11, 2020, Appellant filed her 

Notice of Appeal. After several continuances, and various other logistical issues, a hearing 

was held on July 9, 2020. This Court issued it ruling, denying the appeal, via Minute Order on 

July 16, 2020. Appellant timely filed a Motion to Reconsider, whereby she asserted newly 

discovered facts that Deputy District Attorney Melanie Scheible serves on the Nevada State 

Legislature, in violation of the Separation of Powers Doctrine1.  

On August 24, 2020, the Court held a Hearing and entertained arguments on 

Appellant’s motion. Given the gravity of Appellant’s assertions—and its potential widespread 

effects on others, like Scheible, who arguably hold dual governmental positions—the Court 

continued the hearing and allowed the parties an opportunity to provide supplemental briefing 

on the issue. 

                         
1 This argument was also made by Appellant Molen, in case C-20-348754-A (Molen v. State), who is represented 
by the same counsel as Ms. Plumlee; with Deputy District Attorney Scheible similarly representing the State. 
Accordingly, the Court quasi-consolidated the cases, solely for the purpose of arguing the Separation of Powers 
issue. 

Electronically Filed
11/18/2020 10:58 AM

Statistically closed: J. USJR - CR - Bench Trial - Acquittal (USCBTA)PA000248
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 Richard F. Scotti 
District Judge 

 
Department Two 

Las Vegas, NV 89155 

After reviewing all of the submitted papers and pleadings, and considering all of the 

arguments and authority presented, the Court GRANTS Appellant’s Motion to Reconsider, 

based on the violation of Appellant’s Constitutional rights to procedural due process, as 

explained below. 

 

DISCUSSION 

Appellant Jennifer Plumlee was deprived of her Constitutional rights of procedural due 

process because her prosecutor, Deputy District Attorney Scheible, also served as a Legislator 

at the time of the trial, in violation of the “Separation of Powers” doctrine – which doctrine 

exists as a fundamental feature of American government, and as an express clause in the 

Nevada Constitution. Nev. Const. Art III, §1. An individual may not serve simultaneously as 

the lawmaker and the law-enforcer of the laws of the State of Nevada. 

The plain and unambiguous language of the Nevada Constitution is that:   
 
The powers of the Government of the State of Nevada shall be divided 

into three separate departments, - the Legislative, - the Executive and the Judicial; 
and no persons charged with the exercise of powers properly belonging to one of 
these departments shall exercise any functions, appertaining to either of the 
others, except in the cases expressly directed or permitted in this Constitution. 

Nev. Const. Art III, §1. This is commonly known as the “Separation of Powers” 

clause. 

It is undisputed that Prosecutor Scheible was a person charged with the exercise of 

powers within the legislative branch of government at the time of the trial. Further, there is no 

reasonable dispute that, as prosecutor, she was charged with the exercise of powers within the 

executive branch. The enforcement of the laws of the State of Nevada are powers that fall 

within the executive branch of the government of the State of Nevada. See Nev. Const. Art. V, 

§7. Prosecutor Scheible was enforcing the laws of the State of Nevada, and representing the 

State of Nevada, and thus was exercising the powers delegated to her within the executive 

branch. 
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Deputy District Attorney Scheible did not have the legal authority to prosecute 

Appellant, thus the trial was a nullity.   

The Separation of Powers doctrine historically exists to protect one branch of 

government from encroaching upon the authority of another. However, more than that, it 

exists to safeguard the people against tyranny – the tyranny that arises where all authority is 

vested into one autocrat – a person who writes the law, enforces the law, and punishes for 

violations of the law. 

Our Founding Fathers understood that consolidated power was the genesis of 

despotism. A dispersion of power, they understood, was the best safeguard of liberty. As 

explained by James Madison, “The accumulation of all powers, legislative, executive and 

judiciary, in the same hands, whether of one, a few or many, and whether hereditary, self-

appointed or elective, may justly be pronounced the very definition of tyranny.” Federalist 

No. 47, ¶3. 

One who serves in the legislative branch in making the law must not and cannot 

simultaneously serve in the executive branch as a prosecutor of the State laws. This Court 

finds that it is a violation of procedural due process of nearly the highest order for a person to 

be tried and convicted by a public official who in charge of both writing and enforcing the 

law.   

The authorities cited by the State are very clearly wrong and distinguishable. 

In 2004, Attorney General (AG) Brian Sandoval issued an opinion that local executive 

branch employees are not prohibited from serving in the legislature. However, that opinion 

did not specifically consider that a Deputy District Attorney enforcing the laws of the State of 

Nevada, and representing the State of Nevada, is actually exercising powers belonging to the 

State executive branch.   

In August 8, 2020, the Legislative Counsel Bureau issued an opinion that “local 

governments and their officers and employees are not part of one of the three departments of 

state government.” However, similar to the AG Opinion mentioned above, that opinion did 

not specifically consider that a Deputy District Attorney enforcing the laws of the State of 
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Nevada, and representing the State of Nevada, is actually exercising powers belonging to the 

State executive branch. 

The State’s reliance on Lane v. District Court, 760 P.2d 1245 (Nev. 1988) is 

misplaced. The issue in Lane was whether the Judiciary was improperly interfering with the 

functions of the executive branch. The Nevada Supreme Court did not squarely reach the issue 

whether the due process rights of a criminal defendant were violated when prosecuted by an 

Assistant District Attorney who also served in the Legislature. Here, this Court is not directing 

the Office of the District Attorney to do or not to do anything. Rather, this Court is protecting 

the rights of the accused. 

The State attempts to draw a distinction between a “public officer” and a “mere public 

employee.” As to the former, the State acknowledges that the Separation of Powers Doctrine 

does apply to a person holding an Office established by the Constitution. However, the State 

invents out of thin air the notion that the Doctrine does not apply to an employee who carries 

out executive functions. The State’s purported authority, State ex rel. Mathews v. Murray, 70 

Nev. 116 (1953) does not stand for its proposition. Mathews merely held that a petition for 

Writ of Quo Warranto could not be used to remove a “public employee,” – only a “public 

officer.” While there might be a meaningful distinction between a public employee and public 

officer in some situations, it is not evidence in the words of the Nevada Separation of Powers 

doctrine. 

The State wrongly relies on Heller v. Legislature of the State of Nevada, 120 Nev. 456 

(2008) which held that the judiciary could not determine whether a legislator must be 

removed for violating the “Separation of Powers” doctrine where the legislator also served in 

the executive Branch. That case was based on lack of standing, rather than the merits. Further, 

this is not a case of the Judiciary determining the qualifications to be a member of the 

Legislature, or to work for the District Attorneys’ office. Rather this case involves the due 

process rights of an accused; and, in this case, those rights were violated. 

The Appellant was deprived of her constitutional rights to procedural due process even 

if the Nevada Separation of Powers clause as written does not apply to any persons employed 

PA000251
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by local governments. The “Separation of Powers” doctrine is such a clear, vital, and well-

recognized aspect of the American system of government, existing long before the adoption of 

the Nevada Constitution.   

 

CONCLUSION 

This Court finds that it is fundamental to American jurisprudence that a person who is 

simultaneously the lawmaker and the law-enforcer of the laws of the State of Nevada shall not 

prosecute a criminal defendant. 

The Court finds that Appellant did not waive her right on appeal to raise the issue of 

separation of powers. Raising it in the Motion for Reconsideration is the same as raising it in 

the original appeal brief as the initial appeal is still pending. 

Accordingly, the Court hereby ORDERS, ADJUDGES, AND DECREES that 

Appellant’s Motion to Reconsider is GRANTED. 

The Court FURTHER ORDERS that Appellant’s Appeal is GRANTED, the lower 

court’s conviction is REVERSED, and the bond, if any, released to Appellant. 

The Court FURTHER ORDERS that this matter be REMANDED to the lower court 

for further proceedings consistent with this Order.  

IT IS SO ORDERED. 

Dated this ___ day of November, 2020.  
 
 
                 ___________________________________ 
                 RICHARD F. SCOTTI 
       DISTRICT COURT JUDGE 
       C-20-346852-A 
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CERTIFICATE OF SERVICE 
 

I hereby certify that on or about the date signed, a copy of this Order was electronically 

served and/or placed in the attorney’s folder maintained by the Clerk of the Court and/or 

transmitted via facsimile and/or mailed, postage prepaid, by United States mail to the proper 

parties as follows: 
 

   
  Craig A. Mueller, Esq. 

Attorney(s) for Appellant(s) 
 
 
Steven B. Wolfson, Esq. 
Melanie L. Scheible, Esq. 
Alexander G. Chen, Esq. 
District Attorney(s) 
 
 
 
 
    /s/ Melody Howard 

                                                                    _________________________________ 
      Melody Howard  
      Judicial Executive Assistant 
      C-20-346852-A 
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-20-346852-AJennifer Lynn Plumlee, 
Appellant(s)

vs

Nevada State of, Respondent(s)

DEPT. NO.  Department 2

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 11/18/2020

Craig Mueller electronicservice@craigmuellerlaw.com

Rosa Ramos rosa@craigmuellerlaw.com

District Attorney motions@clarkcountyda.com

Department II Dept02LC@clarkcountycourts.us

Craig Mueller receptionist@craigmuellerlaw.com
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DISTRICT COURT
CLARK COUNTY, NEVADA

C-20-346852-A

Criminal Appeal December 03, 2020COURT MINUTES

C-20-346852-A Jennifer Lynn Plumlee, Appellant(s)
vs
Nevada State of, Respondent(s)

December 03, 2020 03:00 AM State's Notice of Motion and Motion for Clarification and a Stay of 
the Proceedings Following the Filing of the Order

HEARD BY: 

COURT CLERK:

COURTROOM: Scotti, Richard F.

Garcia, Louisa

Chambers

JOURNAL ENTRIES

The Court will issue a Minute Order resolving this matter.

PARTIES PRESENT:

RECORDER:

REPORTER:

Page 1 of 1Printed Date: 12/5/2020 December 03, 2020Minutes Date:

Prepared by: Louisa Garcia PA000270



DISTRICT COURT
CLARK COUNTY, NEVADA

C-20-346852-A

Criminal Appeal December 15, 2020COURT MINUTES

C-20-346852-A Jennifer Lynn Plumlee, Appellant(s)
vs
Nevada State of, Respondent(s)

December 15, 2020 03:00 PM Minute Order

HEARD BY: 

COURT CLERK:

COURTROOM: Scotti, Richard F.

Garcia, Louisa

Chambers

JOURNAL ENTRIES

The Court DENIES the State's Motion For Clarification And Stay of the Proceedings.  This 
Court finds that Judge Scotti's decision was rendered in complete compliance with the Nevada 
Code of Judicial Conduct, and without any improper bias or prejudice.  The State suggests 
that the Judge was influenced by a campaign contribution from attorney Craig Mueller.  The 
State is clearly wrong for several reasons.  First, the  amount of the Mueller contribution 
represents merely one-half of one percent of the total campaign contributions and loans to the 
Re-elect Judge Scotti campaign.  Second, Judge Scotti had actually made two very significant 
rulings against other clients of Mr. Mueller even after the receipt of the campaign contribution - 
thus confirming that Judge Scotti renders decision on the merits, rather than external or 
improper factors.   Third, Judge Scotti's decision is legally correct and properly based on the 
Nevada Constitution and the principle of Separation of Powers.  Fourth, Judge Scotti confirms 
that he acted with impartiality, in strict compliance with the Nevada Code of Judicial Conduct, 
and without any bias or prejudice.  The Nevada Code of Judicial Conduct and the Nevada 
Supreme Court permit sitting Judges and Judicial candidates to accept campaign contributions 
from attorneys that have or may have clients with matters pending in their Department - 
provided it does not lead to actual bias.  In fact it is an established practice and commonplace 
in the Eighth Judicial District Court for Judges and Judicial-candidates to solicit and accept 
contributions from attorneys that have or might in the future have cases before them.  This 
Court has carefully considered each of the factors set forth in Ivey v. Eighth Judicial District 
Court, 129 Nev. 154, 159 (2013) in exercising its obligation to remain on this case.  Further, 
the Court DENIES the State's request for a stay pursuant to NRAP 8(a).  The State is not 
prejudiced by the denial of a stay, and the denial of a stay will not defeat the object of any 
appeal.

CLERK S NOTE: This Minute Order has been electronically served to all registered parties for 
Odyssey File & Serve.

PARTIES PRESENT:

RECORDER:

REPORTER:

Page 1 of 1Printed Date: 12/16/2020 December 15, 2020Minutes Date:

Prepared by: Louisa Garcia PA000271
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DAO 
 

 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
JENNIFER LYNN PLUMLEE, 
 

Appellant(s), 
 

vs. 
 
STATE OF NEVADA,  
 

Respondent(s). 
 

Case No.:    C-20-346852-A  
Dept. No.:   19 
 
Hend. JC Case No.: 18MH0263X 
 
Hearing Date:    December 3, 2020 
Hearing Time:   Chambers 
 
 

   
 

ORDER DENYING RESPONDENT’S MOTION FOR CLARIFICATION AND STAY 
OF THE PROCEEDINGS  

 

This matter came before Judge Richard Scotti on a Motion for Clarification and Stay 

of his prior November 18, 2020 Order Granting Appellant’s Motion to Reconsider, Granting 

the Appeal, Reversing Conviction, and Remanding to Lower Court. Judge Scotti issued his 

ruling on the matter via Minute Order on December 15, 2020, and Respondent appealed to the 

Nevada Supreme Court. Subsequently, the Nevada Supreme Court issued its December 31, 

2020 Order, directing Respondent to obtain a written Order memorializing Judge Scotti’s 

December 15th ruling. In response, this written Order follows. 

On December 15, 2020, Judge Richard Scotti issued the following ruling: 

The Court DENIES the State's Motion For Clarification And Stay of the Proceedings. 

This Court finds that Judge Scotti's decision was rendered in complete compliance with the 

Nevada Code of Judicial Conduct, and without any improper bias or prejudice. The State 

suggests that the Judge was influenced by a campaign contribution from attorney Craig 

Mueller. The State is clearly wrong for several reasons. First, the amount of the Mueller 

contribution represents merely one-half of one percent of the total campaign contributions and 

loans to the Re-elect Judge Scotti campaign. Second, Judge Scotti had actually made two very 

significant rulings against other clients of Mr. Mueller even after the receipt of the campaign 

Electronically Filed
01/14/2021 12:43 PM
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 Crystal Eller 
District Judge 

 
Department Nineteen 
Las Vegas, NV 89155 

contribution - thus confirming that Judge Scotti renders decision on the merits, rather than 

external or improper factors. Third, Judge Scotti's decision is legally correct and properly 

based on the Nevada Constitution and the principle of Separation of Powers. Fourth, Judge 

Scotti confirms that he acted with impartiality, in strict compliance with the Nevada Code of 

Judicial Conduct, and without any bias or prejudice. The Nevada Code of Judicial Conduct 

and the Nevada Supreme Court permit sitting Judges and Judicial candidates to accept 

campaign contributions from attorneys that have or may have clients with matters pending in 

their Department - provided it does not lead to actual bias. In fact it is an established practice 

and commonplace in the Eighth Judicial District Court for Judges and Judicial-candidates to 

solicit and accept contributions from attorneys that have or might in the future have cases 

before them. This Court has carefully considered each of the factors set forth in Ivey v. Eighth 

Judicial District Court, 129 Nev. 154, 159 (2013) in exercising its obligation to remain on this 

case.  

Further, the Court DENIES the State's request for a stay pursuant to NRAP 8(a). The 

State is not prejudiced by the denial of a stay, and the denial of a stay will not defeat the object 

of any appeal. 

 

 
 
 
                ___________________________ 
                CRYSTAL ELLER 
      DISTRICT COURT JUDGE 
      C-20-346852-A 
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