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A-19-788787-C

PRINT DATE: 04/20/2021 Page 1 of 3 Minutes Date: April 20, 2021 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

Malpractice - Medical/Dental COURT MINUTES April 20, 2021 

A-19-788787-C Estate of Rebecca Powell, Plaintiff(s) 
vs. 
Valley Health System, LLC, Defendant(s) 

April 20, 2021 3:00 AM Minute Order 

HEARD BY: Wiese, Jerry A.  COURTROOM: Chambers 

COURT CLERK: Lauren Kidd 

RECORDER:  

REPORTER: 

PARTIES 
PRESENT: 

JOURNAL ENTRIES 

- The above-referenced matter is scheduled for a hearing on 4/21/21 with regard to Defendant,
Valley Health System LLC's Motion to Reconsider Motion for Stay Pending Petition for Writ of
Mandamus.  Pursuant to the administrative orders of the Court, including A.O. 21-03, this matter
may be decided after a hearing, decided on the pleadings, or continued.  Additionally, EDCR 2.23
provides that any matter may be decided with or without oral argument.  This Court has determined
that this matter may be decided on the pleadings, and consequently, this minute order issues.

This matter has been pending since February, 2019. It is currently set for trial on May 23, 2022. Initial 
expert disclosures are to be made on or before June 18, 2021, rebuttal expert disclosures are due on 
August 27, 2021, and discovery is to be completed on or before October 28, 2021.  

Defendant Valley Health System LLC (aka CHH; doing business as "Centennial Hills Hospital 
Medical Center") moved this Court for summary judgment based upon an alleged expiration of the 
statute of limitations.  CHH argued that Plaintiffs sought and received Ms. Powell's complete medical 
records from CHH just weeks after her death demonstrating their suspicion of alleged malpractice, 
and that Plaintiffs were therefore on inquiry notice when they received the medical records in June, 
2017 since their own expert testified that he had sufficient evidence therein to allege malpractice.  

Case Number: A-19-788787-C

ELECTRONICALLY SERVED
4/20/2021 3:03 PM
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CHH also argued that Plaintiffs failed to submit any admissible evidence whatsoever in opposition to 
that motion. 

The Court issued an order denying CHH s motion on October 29, 2020.  CHH then moved this Court 
for a stay of all proceedings prior to filing a Petition for a Writ of Mandamus.  On December 17, 2020, 
this Court issued an order denying CHH's motion for a stay, due in part to the lack of likelihood that 
CHH would prevail on the merits, and the fact that a writ petition had not been filed. CHH has since 
filed its petition with the Nevada Supreme Court.  In an order dated March 9, 2021, the Nevada 
Supreme Court issued an order directing an answer to CHH's writ petition, setting a briefing 
schedule of Plaintiffs' opposition by March 30, 2021 and CHH's reply by April 13, 2021.  In its order, 
the Court stated "Having reviewed the petition, it appears that an answer may assist this court in 
resolving this matter."  Defendant Valley Health System LLC's instant Motion to Reconsider the 
decision on the Motion for Stay Pending PWM was filed on 04/06/21 on OST. 

Defendant CHH now argues that the Supreme Court's request for an Answer suggests a likelihood of 
success on the merits, and the Writ Petition has now been filed, so the Court should now grant the 
stay that was previously requested. 

In opposition, the Plaintiff argues that the Motion is procedurally defective because a Motion for 
Reconsideration needs to be filed within 14 days from the 12/17/20 Notice of Entry of Order, which 
was filed by the Defendant.  (See EDCR 2.24) 

EDCR 2.24 states in pertinent part as follows: 
EDCR 2.24 Rehearing of motions. 
. . . . 

(b) A party seeking reconsideration of a ruling of the court, other than any order that may be
addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60, must file a motion for such relief within 
14 days after service of written notice of the order or judgment unless the time is shortened or 
enlarged by order. A motion for rehearing or reconsideration must be served, noticed, filed and 
heard as is any other motion. A motion for reconsideration does not toll the period for filing a notice 
of appeal from a final order or judgment. 

Based on the foregoing, and good cause appearing, IT IS HEREBY ORDERED that Defendant's 
Motion for Reconsideration is hereby DENIED as untimely.  The Court notes that this decision does 
not preclude the filing of a Motion to Stay with the Supreme Court. 

The Court requests that counsel for the Plaintiff prepare an Order consistent with the foregoing, have 
it approved as to form and content by opposing counsel, and submit it to the Court for signature 
within 10 days. 

Because this matter has been  decided on the pleadings, the hearing scheduled for 4/21/21 will be 

3



A-19-788787-C

PRINT DATE: 04/20/2021 Page 3 of 3 Minutes Date: April 20, 2021 

taken off calendar, and consequently, there is no need for any parties or attorneys to appear. 

CLERK'S NOTE: A copy of the above minute order was distributed to all parties 4-20-21.//lk 
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

-oOo-

ESTATE OF REBECCA POWELL, through ) 
BRIAN POWELL, as Special Administrator; ) 
DARCI CREECY, individually and as an Heir; ) 
TARYN CREECY, individually and as an Heir; ) CASE NO.: A-19-788787-C 
ISAIAH KHOSROF, individually and as an ) DEPT. NO.: XXX 
Heir; LLOYD CREECY, individually, ) 

) 
Plaintiffs,  ) 

) 
vs. ) 

) 
VALLEY HEALTH SYSTEM, LLC (doing  ) 
Business as “Centennial Hills Hospital  ) 
Medical Center”), a foreign limited liability ) ORDER 
Company; UNIVERSAL HEALTH SERVICES, ) 
INC., a foreign corporation; DR. DIONICE ) 
S. JULIANO, M.D., an individual; DR. ) 
CONRADO C.D. CONCIO, M.D., an individual; ) 
DR. VISHAL S. SHAH, M.D., an individual; ) 
DOES 1-10; and ROES A-Z, ) 

) 
Defendants.  ) 

______________________________ ) 

 The above-referenced matter was scheduled for a hearing on November 4, 2020, 

with regard to Defendant Valley Health System LLC’s (Valley’s) and Universal Health 

Services, Inc.’s (Universal’s) Motion for Summary Judgment Based upon the Expired 

Statute of Limitations.  Defendants Dionice Juliano, M.D., Conrado Concio, M.D., and 

Vishal Shah, M.D. joined the Motion for Summary Judgment.  Additionally, Defendant, 

Juliano’s Motion for Summary Judgment and Defendants Concio and Shaw’s Motion 

for Partial Summary Judgment on Emotional Distress Claims is on calendar.  Finally, 

Plaintiff’s Counter-Motion to Amend or Withdraw Plaintiffs’ Responses to Defendants’ 

Requests for Admissions is on calendar.  Pursuant to A.O. 20-01 and subsequent 

administrative orders, these matters are deemed “non-essential,” and may be decided 

after a hearing, decided on the papers, or continued.  This Court has determined that it 

Electronically Filed
10/29/2020 8:13 AM

Case Number: A-19-788787-C

ELECTRONICALLY SERVED
10/29/2020 8:14 AM
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would be appropriate to decide these matters on the papers, and consequently, this 

Order issues. 

Defendants, Valley’s and Universal’s Motion for Summary Judgment Based 
upon the Expiration of the Statute of Limitations. 

On May 3, 2017 Rebecca Powell (“Plaintiff”) was taken to Centennial Hills 

Hospital, a hospital owned and operated by Valley Health System, LLC (“Defendant”) 

by EMS services after she was discovered with labored breathing and vomit on her face. 

Plaintiff remained in Defendant’s care for a week, and her condition improved. 

However, on May 10, 2017, Plaintiff complained of shortness of breath, weakness, and 

a drowning feeling.  In response to these complaints, Defendant Doctor Vishal Shah 

ordered Ativan to be administered via IV push.  Plaintiff’s condition did not improve. 

Defendant, Doctor Conrado Concio twice more ordered Ativan to be administered via 

IV push, and Plaintiff was put in a room with a camera in order to better monitor her 

condition.  At 3:27 AM on May 11, 2017, another dose of Ativan was ordered.  Plaintiff 

then entered into acute respiratory failure, resulting in her death.  

Plaintiff brought suit on February 4, 2019 alleging negligence/medical 

malpractice, wrongful death pursuant to NRS 41.085, and negligent infliction of 

emotional distress. Defendant previously filed a Motion to Dismiss these claims, which 

was denied on September 25, 2019. The current Motion for Summary Judgment was 

filed on September 2, 2020. Defendants Dionice Juliano, MD, Conrado Concio, MD, 

and Vishal Shah, MD joined in this Motion on September 3, 2020. Plaintiff filed their 

opposition September 16, 2020. Defendant filed its reply on October 21, 2020 and 

Defendants Dionice Juliano, MD, Conrado Concio, MD, and Vishal Shah, MD joined 

the reply on October 22, 2020. 

Defendant claims that, pursuant to NRS 41A.097 Plaintiff’s claims were brought 

after the statute of limitations had run. In pertinent part, NRS 41A.097 states in 

pertinent part: “an action for injury or death against a provider of health care may not 

be commenced more than 3 years after the date of injury or 1 year after the plaintiff 

discovers or through the use of reasonable diligence should have discovered the injury, 

whichever occurs first.”  NRS 41A.097(2).  There appears to be no dispute that the 

Complaint was filed within 3 years after the date of injury (or death).  The issue is 

whether the Complaint was filed within 1 year after the Plaintiffs knew or should have 
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known of the injury.  Defendants claim that they fall under the definition of a “provider 

of health care” under NRS 41A.017 and that all of Plaintiff’s claims sound in 

professional negligence. Therefore, all the claims are subject to NRS 41A.097.  

Defendant claims that Plaintiff was put on inquiry notice of the possible cause of 

action on or around the date of Plaintiff’s death in May of 2017 and therefore the suit, 

brought on February 4, 2019, was brought after the statute of limitations had tolled. 

Defendant makes this claim based on several theories.  Defendant claims that since 

Plaintiffs are suing for Negligent Infliction of Emotional Distress, and an element of 

that claim is contemporaneous observation, that Plaintiff was put on notice of the 

possible claim on the date of Ms. Powell’s death.  Alternatively, Defendant argues that 

since Plaintiff ordered and received Ms. Powell’s medical records no later than June 

2017, they were put on notice upon the reception of those records. Finally, Defendant 

argues that since Plaintiffs made two separate complaints alleging negligence, they 

were aware of the possible claim for negligence and thus on inquiry notice. (On May 23, 

2017, Defendants provide an acknowledgement by the Nevada Department of Health 

and Human Services (“HHS”) that they received Plaintiff Brian Powell’s complaint 

made against Defendants.  And on June 11, 2017, Plaintiff Brian Powell filed a 

complaint with the Nevada State Board of Nursing alleging negligence in that Decedent 

was not properly monitored.)  

Plaintiff argues that the date of accrual for the statute of limitations is a question 

of fact for the jury and summary judgment is not appropriate at this stage where there 

are factual disputes.  Plaintiffs claim they were not put on inquiry notice of Defendant’s 

negligence until they received the February 5, 2018, HHS report and therefore the 

complaint, filed on February 4, 2019, was brought within the one-year statute of 

limitations. Plaintiff makes this claim based on several pieces of evidence.  First, while 

the medical records were mailed to Plaintiffs on June 29, 2017, there is no evidence 

that shows the records were ever received. Additionally, on June 28, 2017, Plaintiffs 

were informed via the Certificate of Death, that Ms. Powell’s death was determined to 

be a suicide. This prevented Plaintiff from ever considering negligence contributed to 

her death.  Plaintiffs argue the first time they could have suspected negligence was 

when they received the report from HHS on February 5, 2018, that stated the facility 

8



4 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

had committed violations with rules and/or regulations and deficiencies in the medical 

care provided to Decedent.  

Plaintiff claims that Defendant’s present Motion for Summary Judgment is just 

a regurgitation of Defendant’s prior Motion to Dismiss on the same facts in violation of 

Eighth Judicial District Court Rule (EJDCR) 2.24(a). Plaintiff claims this Motion is a 

waste of time, money, and resources that rehashes the same arguments that the court 

had already decided, and the Motion should be denied pursuant to EJDCR 2.24(a).  

 Summary judgment is appropriate if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that 

there is no genuine issue as to any disputed material fact and that the moving party is 

entitled to a judgment as a matter of law. NRCP 56(c). The tolling date ordinarily 

presents a question of fact for the jury. Winn v. Sunrise Hospital and Medical Center, 

128 Nev. 246, 252 (2012). “Only when the evidence irrefutably demonstrates that a 

plaintiff was put on inquiry notice of a cause of action should the district court 

determine this discovery date as a matter of law.” Id. A plaintiff discovers an injury 

when “he knows or, through the use of reasonable diligence, should have known of facts 

that would put a reasonable person on inquiry notice of his cause of action.” Massey v. 

Linton, 99 Nev. 723 (1983). The time does not begin when the plaintiff discovers the 

precise facts pertaining to his legal theory but when there is a general belief that 

negligence may have caused the injury. Id. at 728.  

There is a suggestion in the Defendants’ Reply Brief that the Plaintiffs may have 

been arguing that any delay in filing the Complaint may have been due to a fraudulent 

concealment of the medical records, and that such a defense needs to be specifically 

pled.  This Court has not interpreted the Plaintiff’s position to be one that the records 

were “fraudulently concealed,” only that there was no evidence that they had timely 

received them.  This Court will not take a position on this issue at this time, as it is not 

necessary as part of the Court’s analysis, and it does not change the opinion of the 

Court either way. 

Although the Complaints filed by Brian Powell, suggest that Plaintiff may have at 

least been on inquiry notice in 2017, the fact that the family was notified shortly after 

the decedent’s death that the cause of death was determined to be a “suicide,” causes 

this Court some doubt or concern about what the family knew at that time period.  
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Since the family did not receive the report from the State Department of Health and 

Human Services, indicating that their previously determined cause of death was in 

error, it is possible that the Plaintiffs were not on inquiry notice until February 4, 2019.  

This Court is not to grant a Motion to Dismiss or a Motion for Summary Judgment on 

the issue of a violation of the Statute of Limitations, unless the facts and evidence 

irrefutably demonstrate that Plaintiff was put on inquiry notice more than one year 

prior to the filing of the complaint. This Court does not find that such evidence is 

irrefutable, and there remains a genuine issue of material fact as to when the Plaintiffs 

were actually put on inquiry notice.  Such issue is an issue of fact, appropriate for 

determination by the trier of fact.  Consequently, Summary Judgment would not be 

appropriate, and the Motion for Summary Judgment, and the Joinders thereto, must 

be denied. 

Defendant, Juliano’s Motion for Summary Judgment, and Defendant 
Concio and Shah’s Motion for Partial Summary Judgment on Emotional 
Distress Claims. 

On or about 05/03/17, 41-year-old Rebecca Powell was transported to 

Centennial Hospital. Rebecca ultimately died on 05/11/17. Plaintiffs allege that the 

death was due to inadequate and absent monitoring, a lack of diagnostic testing, and 

improper treatment. Furthermore, Plaintiffs allege that Rebecca Powell’s negligent 

death caused them Negligent Infliction of Emotional Harm. 

Defendant, Doctor Dionice Juliano, argues that based on the discovery which 

has taken place, the medical records, and specifically his own affidavit, there are no 

material facts suggesting he was responsible for the care and treatment of Rebecca 

Powell after May 9, 2017.1 Further, Defendant argues that for a claim for Negligent 

Infliction of Emotional to survive, the plaintiff must be physically present for the act 

which is alleged to have inflicted that emotional distress.  

Defendants further argue that Summary Judgment is warranted because the 

Plaintiff failed to timely respond to Requests for Admission, and consequently, 

1 Dr. Dionice Juliano’s Affidavit indicates that the patient was admitted on May 3, 2017, by the physician 
working the night shift.  Dr. Juliano saw her for the first time on May 4, 2017, and was her attending physician, 
until he handed her off at the end of a “week-on, week-off” rotation on Monday, May 8, 2017.  He had no 
responsibility for her after May 8, as he was off duty until Tuesday, May 16, 2017.  The Plaintiffs’ Complaint is 
critical of the acts or omissions which occurred on May 10 and 11, 2017. 
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pursuant to NRCP 36, they are deemed admitted.  Defendants argue that Plaintiffs have 

no good cause for not responding. 

Plaintiffs argue that Defendants prematurely filed their motions since there is 

over a year left to conduct discovery. Moreover, Plaintiffs argue that Defendants acted 

in bad faith during a global pandemic by sending the admission requests and by not 

working with Defendants’ counsel to remind Plaintiffs’ counsel of the missing 

admission requests. Moreover, since Defendants have not cited any prejudice arising 

from their mistake of submitting its admission requests late, this Court should deem 

Plaintiffs’ responses timely or allow them to be amended or withdrawn. Plaintiffs ask 

this Court to deny the premature motions for Summary Judgment and allow for 

discovery to run its natural course. 

Pursuant to NRCP 56, and the relevant case law, summary judgment is 

appropriate when the evidence establishes that there is no genuine issue of material 

fact remaining and the moving party is entitled to judgment as a matter of law. All 

inferences and evidence must be viewed in the light most favorable to the non-moving 

party. A genuine issue of material fact exists when a reasonable jury could return a 

verdict for the non-moving party.  See NRCP 56, Ron Cuzze v. University and 

Community College System, 123 Nev. 598, 172 P.3d 131 (2008), and Golden Nugget v. 

Ham, 95 Nev. 45, 589 P.2d 173 (1979), and Oehler v. Humana, Inc., 105 Nev. 348 

(1987).  While the pleadings are construed in the light most favorable to the non-

moving party, however, that party is not entitled to build its case on “gossamer threads 

of whimsy, speculation, and conjecture.”  Miller v. Jones, 114 Nev. 1291 (1998). 

With regard to the Requests for Admissions, NRCP 36(a)(3) provides that a 

matter is deemed admitted unless, within 30 days after being served, the party sends 

back a written answer objecting to the matters. Here, Plaintiff’s counsel failed to 

respond to Defendants’ counsel request for admissions during the allotted time. 

Defendants’ counsel argues that Plaintiffs should not be able to withdraw or amend 

their responses because their attorney was personally served six different times and 

emailed twice as notice that they were served the admission requests. On the other 

hand, Plaintiffs’ counsel argued that their late response was due to consequences from 

the unprecedented global pandemic that affected their employees and work. NRCP 

36(b) allows the Court to permit the admission to be withdrawn or amended if it would 
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promote the presentation of the merits. Since Nevada courts, as a public policy, favor 

hearing cases on its merits, and because this Court finds that the global pandemic 

should count as “good cause,” this Court will allow Plaintiffs’ late responses to be 

recognized as timely responses.  They were filed approximately 40 days late, but the 

Court finds that the delay was based on “good cause,” and that they will be recognized 

as if they had been timely responses. 

 Under State v. Eaton, 101 Nev. 705, 710 P.2d 1370 (1985), to prevail in a claim 

for Negligent Infliction of Emotional Distress, the following elements are required: (1) 

the plaintiff was located near the scene; (2) the plaintiff was emotionally injured by the 

contemporaneous sensory observance of the accident; and (3) the plaintiff was closely 

related to the victim. The Plaintiffs argue that although there has been a historical 

precedent requiring the plaintiff to have been present at the time of the accident.  This 

Court previously held in this case that the case of Crippens v. Sav On Drug Stores, 114 

Nev., 760, 961 P.2d 761 (1998), precluded the Court from granting a Motion to Dismiss.  

Although the burden for a Motion for Summary Judgment is different, the Court is still 

bound by the Nevada Supreme Court’s decision in Crippins, which indicated, “it is not 

the precise position of plaintiff or what the plaintiff saw that must be examined.  The 

overall circumstances must be examined to determine whether the harm to the plaintiff 

was reasonably foreseeable.  Foreseeability is the cornerstone of this court’s test for 

negligent infliction of emotional distress.”  Id.  The Court still believes that the 

“foreseeability” element is more important than the location of the Plaintiffs, pursuant 

to the Court’s determination in Crippins, and such an analysis seems to be a factual 

determination for the trier of fact.  Consequently, Summary Judgment on the basis of 

the Plaintiff’s failure to be present and witness the death of the decedent, seems 

inappropriate. 

With regard to the argument that Dr. Juliano did not participate in the care of 

the Plaintiff during the relevant time period, the Plaintiff’s objection simply indicates 

that the motion is premature, but fails to set forth any facts or evidence to show that 

Dr. Juiliano was in fact present or involved in the care of the decedent during the 

relevant time period.  The Court believes that this is what the Nevada Supreme Court 

was referring to when it said that a Plaintiff is not entitled to build its case on 

“gossamer threads of whimsy, speculation, and conjecture.”  Miller v. Jones, 114 Nev. 
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1291 (1998).  As the Plaintiffs have been unable to establish or show any facts or 

evidence indicating that Dr. Juliano was present during the relevant time period, the 

Court believes that no genuine issues of material fact remain in that regard and Dr. 

Juliano is entitled to Summary Judgment.  With regard to all other issues argued by the 

parties, the Court finds that genuine issues of material fact remain, and summary 

judgment would therefore not be appropriate. 

 Based upon the foregoing, and good cause appearing, 

IT IS HEREBY ORDERED that Defendants Valley’s and Universal’s Motion 
for Summary Judgment Based upon the Expiration of the Statute of Limitations, and 
all Joinders thereto are hereby DENIED. 

 IT IS FURTHER ORDERED that Defendant Juliano’s Motion for Summary 
Judgment is hereby GRANTED, and Dr. Juliano is hereby Dismissed from the Action, 
without prejudice.  

 IT IS FURTHER ORDERED that the Defendants, Concio and Shah’s Motion 
for Partial Summary Judgment on the Negligent Infliction of Emotional Distress 
Claims is hereby  DENIED.  All joinders are likewise DENIED.  

IT IS FURTHER ORDERED that because the Court has ruled on these 
Motions on the papers, the hearing scheduled for November 4, 2020, with regard to the 
foregoing issues is now moot, and will be taken off calendar. 

 Dated this 28th day of October, 2020. 

___________________________ 
JERRY A. WIESE II 
DISTRICT COURT JUDGE 
EIGHTH JUDICIAL DISTRICT COURT 
DEPARTMENT XXX 

____________ _________________________ ______________________
RRY A.A.A.A.A.A.A.A.A WWWWWIEIEIEIEIEIEIEIESE IIIIIIIIII
STRICTCTCTCTCTCTCTCTCT CCCCCCCCOUOUOUOUOUOUOUOUURTRTRTRTRTRTRT JUDGE
GHTH JUDICIAL DISTRICT C
PARTMENT XXXRR
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JERRY A WIESE II
DISTRICT JUDGE

DEPT XXX
LAS VEGAS, NV 89155

SCHTO 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

Estate of Rebecca Powell
vs. 
Valley Health System, LLC

CASE NO: A-19-788787-C
DEPT. 30

SCHEDULING ORDER AND  
ORDER SETTING FIRM CIVIL JURY TRIAL 

NATURE OF ACTION:  MALPRACTICE -  MED/DENTAL 

TIME REQUIRED FOR TRIAL:  5 WEEKS 

TRIAL READY DATE: JANUARY 31, 2022 

DATES FOR SETTLEMENT CONFERENCE:   PARTIES AGREE TO CONDUCT 
A PRIVATE MEDIATION TO BE 
SCHEDULED BY COUNSEL

The parties herein appeared before the Honorable Jerry A. Wiese II, in Department 30

of the Eighth Judicial District Court for a Mandatory Rule 16 Discovery Conference wherein 

all discovery deadlines were agreed upon and ordered by the Court.  This order may only be 

amended or modified by further order of the court upon good cause shown, 

IT IS HEREBY ORDERED that the parties will comply with the following 

deadlines: 

A private mediation shall be conducted in July, 2021.

A status check regarding settlement/trial setting shall be conducted on JUNE 2,

2021, at 9:00 AM in Department 30, Courtroom 14A located in the Regional Justice 

Center, 200 Lewis Avenue, Las Vegas, Nevada 89155. 

All parties shall file motions to amend pleadings or add parties on or before 

6/18/2021.

Case Number: A-19-788787-C

Electronically Filed
5/6/2020 7:46 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155

All parties shall make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or 

before 6/18/2021.  

All parties shall make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on 

or before 8/27/2021. 

All parties shall complete discovery on or before 10/28/2021. 

All parties shall file dispositive motions on or before 11/30/2021. 

Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least 30 days before trial. 

Motions for extensions of discovery shall be made in accordance with E.D.C.R. 2.35. 

The deadline for responding to discovery requests must fall on or before the date discovery 

closes.  A deposition must be completed on or before the date discovery closes. 

Unless otherwise ordered, discovery disputes (except disputes presented at a pre-trial 

conference or at trial) must first be heard by the Discovery Commissioner.   

IT IS HEREBY FURTHER ORDERED: 

A. The above entitled Medical Malpractice case is set for a FIRM 5-week Jury

Trial commencing on MAY 23, 2022, at 10:30 AM.   The trial will be held in Department 

30, Courtroom 14A located in the Regional Justice Center, 200 Lewis Avenue, Las Vegas, 

Nevada 89155. 

B. A Pre-Trial Conference with the designated attorney and/or parties in proper

person will be held on APRIL 25, 2022, at 9:00 AM.  Trial counsel should be prepared to 

advise the court of any potential conflicts they or their witnesses have in the five (5) week 

stack.  
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JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155

C. A Calendar Call will be held on MAY 16, 2022, at 9:00AM.  Trial Counsel

(and any party in proper person) must appear.  Parties must have the following ready for 

trial at the time of Calendar Call: 

(1) Typed exhibit lists;
(2) List of depositions;
(3) List of equipment needed for trial, including audiovisual equipment; and
(4) Courtesy copies of any legal briefs on trial issues.

If counsel anticipates the need for audio visual equipment during trial, a request must be 

submitted to the District Court AV Department following the Calendar Call by contacting the 

AV Dept at 671-3300 or via E-Mail at courthelpdesk@clarkcountycourts.us. 

D. The Joint Pre-trial Memorandum must be filed no later than 4:00 PM on

Friday, MAY 13, 2022, with a courtesy copy delivered to chambers.  EDCR 2.67 must be 

fully complied with.  

E.  Stipulations to continue trial and discovery deadlines must comply with EDCR

2.35.  All Stipulations resulting in the continuance of a trial must include an Order and be 

submitted to Department 30 for signature by the District Court Judge.   The Court generally 

is not inclined to grant continuances of the trial, absent a showing of good cause.  A request 

for continuance of trial will result in the scheduling of an EDCR 1.90 conference. 

F. All motions in limine shall be filed at least 45 days prior to trial. Counsel are

required to confer, pursuant to EDCR 2.47, at least two weeks prior to filing any motion in 

limine. 

G. Orders shortening time will not be signed except in extreme emergencies.

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY 
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JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155

H. All original depositions anticipated to be used in any manner during the trial must be

delivered to the clerk on a date and time to be determined at the time of the Pretrial Conference.  If 

deposition testimony is anticipated to be used in lieu of live testimony, a designation (by page/line 

citation) of the portions of the testimony to be offered must be filed and served by facsimile or hand, 

two (2) judicial days prior to the Calendar Call.  Any objections or counterdesignations (by page/line 

citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day prior to the 

commencement of trial.  Counsel shall advise the clerk prior to publication. 

I. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All

exhibits must comply with EDCR 2.27.  Two (2) sets must be three hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the Courtroom Clerk on a date 

and time to be determined at the time of the Pretrial Conference.  Any demonstrative exhibits 

including exemplars anticipated to be used must be disclosed prior to the calendar call.  Pursuant to 

EDCR 2.68, at the Calendar Call, counsel shall be prepared to stipulate or make specific objections 

to individual proposed exhibits.  Unless otherwise agreed to by the parties, demonstrative exhibits 

are marked for identification but not admitted into evidence. 

J. In accordance with EDCR 2.67, counsel shall meet and discuss jury instructions,

special interrogatories, if requested, and verdict forms. Each side shall provide the Court, at the 

Calendar Call, an agreed set of jury instructions and proposed form of verdict along with any 

additional proposed jury instructions with an electronic copy in Word format.  

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to fully comply with EDCR 2.67or this trial Order shall 

result in any of the following: (1) dismissal of the action (2) default judgment; (3) monetary 

sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction. 

Counsel must advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal shall indicate 
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JERRY A WIESE II
DISTRICT JUDGE

DEPT XXX
LAS VEGAS, NV 89155

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that 

trial. 

DATED:   May 6, 2020 

______________________________________ 
JERRY A. WIESE II, District Judge 

I hereby certify that on or about the date signed, a copy of this Order was 
electronically served, pursuant to NEFCR 9, to all registered parties, via eFileNV, and/or 
served via US Mail, at any address listed below. 

________________________________ 
ANGELA MCBRIDE, Judicial Executive Assistant 

_____________________________________________________________ _____
A WWWWWWWWWWWWIIIIIIIIEII SE II Di t

/s/ Angela McBride
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MSTY
S. BRENT VOGEL
Nevada Bar No. 6858
Brent.Vogel@lewisbrisbois.com
ADAM GARTH
Nevada Bar No. 15045
Adam.Garth@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Telephone: 702.893.3383
Facsimile: 702.893.3789
Attorneys for Defendant Valley Health System,
LLC dba Centennial Hills Hospital Medical
Center

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually;, 

Plaintiffs, 

vs.

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

Case No. A-19-788787-C 

Dept. No.: 30 

DEFENDANT VALLEY HEALTH 
SYSTEM LLC’S MOTION FOR STAY ON 
ORDER SHORTENING TIME 

HEARING REQUESTED

COMES NOW, Defendant VALLEY HEALTH SYSTEM, LLC (doing business as 

“Centennial Hills Hospital Medical Center”), a foreign limited liability company (“CHH”), by and 

through its counsel of record S. Brent Vogel, Esq., and Adam Garth, Esq., of the Law Firm LEWIS 

BRISBOIS BISGAARD & SMITH, and hereby submits this Motion to Stay on Order Shortening 

Electronically Filed
11/05/2020 8:13 AM

Case Number: A-19-788787-C

ELECTRONICALLY SERVED
11/5/2020 8:14 AM
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4819-0173-2560.1 2 

Time.   

This Motion is based upon the following Memorandum of Points and Authorities, the 

pleadings and papers on file herein, the attached exhibits, and any oral argument allowed and 

 offered at the hearing of this matter.  

DATED this 3rd day of November, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center
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ORDER SHORTENING TIME 

It appearing to the satisfaction of the Court, and good cause appearing therefore, 

IT IS HEREBY ORDERED that DEFENDANT VALLEY HEALTH SYSTEM LLC’S 

MOTION FOR STAY ON ORDER SHORTENING TIME shall be heard on the _____ day of 

___________, 20___, at the hour of ________ ___.m. in Department 30. 

DATED this _____ day of November, 2020. 

. __________________________________ 
DISTRICT COURT JUDGE  

Respectfully Submitted by: 

LEWIS BRISBOIS BISGAARD & SMITH LLP

By: /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 006858 
ADAM GARTH 
Nevada Bar No. 15045 
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center

__________________________ _________ ________________ 
T COUUUUUUUURTRTRTRTRTRTRTRT JJJUDUUUUUUU GEEEEEEEEE  

NOV.      20                       9:00    AM

25th
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DECLARATION OF ADAM GARTH, ESQ. 

STATE OF NEVADA ) 
) ss. 

COUNTY OF CLARK ) 

I, Adam Garth, being first duly sworn, declare as follows: 

1. I am a partner at Lewis Brisbois Bisgaard & Smith LLP, and am duly licensed to 

practice law in the State of Nevada. I am competent to testify to the matters set forth herein, and 

will do so if called upon.  

2. I am an attorney of record representing CHH in the above-entitled action, currently 

pending in Department 30 of the Eighth Judicial District Court for the State of Nevada, Case No. 

A-19-788787-C.  

3. I make this Declaration on behalf of DEFENDANT VALLEY HEALTH SYSTEM 

LLC’S MOTION FOR STAY ON ORDER SHORTENING TIME. 

4. CHH filed a Motion for Summary Judgment Based Upon The Expiration Of The 

Statute Of Limitations.  The Court denied the Motion in an Order dated October 29, 2020 with 

Notice of Entry for said order served and filed on November 2, 2020. Order attached as Exhibit A. 

5. Based upon this Court’s scheduling order and order setting firm civil jury trial dated 

May 6, 2020, initial expert disclosures are to be made on or before June 18, 2021, rebuttal expert 

disclosures are due on August 27, 2021, and discovery is to be completed on or before October 28, 

2021.  The case is set for a firm 5 week jury trial commencing May 23, 2022.  A copy of the Court’s 

scheduling order is attached hereto as Exhibit B.  

6. This Motion needs to be heard on a shortened basis so that this Court can decide 

whether to stay this matter pending CHH’s appeal of the denial of their Motion for Summary 

Judgment Based Upon the Expiration of the Statute of Limitations given the limited time frame 

within which a party may petition for a writ in the Supreme Court for a matter to be heard, and CHH 

may be irreparably prejudiced by having to continue defending this action and potentially being 

forced to try all issues when the matter raised by the aforesaid Motion is case dispositive.  There is 

no clearer case demonstrating irrefutable evidence of inquiry notice as this matter.  Plaintiffs’ own 

complaints to two State agencies alleging breaches in the standard of care on the part of CHH which 
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occurred within just weeks after Ms. Powell’s death demonstrate irrefutable evidence of the inquiry 

notice courts require to grant motions for summary judgment on this issue.  Moreover, despite a 

mountain of admissible evidence submitted by CHH of the irrefutable evidence of inquiry notice, 

Plaintiffs submitted no admissible evidence whatsoever in opposition. 

7. The Exhibits attached to this Motion are true and correct copies of what they are 

represented to be in the Motion. 

8. I declare under penalty of perjury that the foregoing is true and correct. 

FURTHER YOUR DECLARANT SAYETH NAUGHT.  

/s/ Adam Garth___________________________ 
ADAM GARTH  

No notarization required pursuant to NRS 53.045 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

CHH moved this Court for summary judgment based upon the expiration of the statute of 

limitations to which co-defendants joined and which Plaintiffs opposed. The hearing for said motion 

was scheduled for November 4, 2020, but without a hearing, the Court issued an order deciding 

CHH’s motion on October 29, 2020.   Exhibits A is a copy of this Court’s order denying CHH’s 

motion along with notice of entry thereof.  Exhibits C, D, E, F & G respectively are (1) CHH’s 

motion, (2) co-defendants’ joinder to CHH’s motion, (3) Plaintiffs’ opposition to CHH’s motion, 

(4) CHH’s reply to Plaintiffs’ opposition, and (5) co-defendants’ joinder to CHH’s reply to 

Plaintiffs’ opposition. 

CHH’s motion was predicated on proof that Plaintiffs’ sought and received Ms. Powell’s 

complete medical records from CHH just weeks after her death demonstrating their suspicion of 

alleged malpractice.  Moreover, Plaintiffs supplied incontrovertible evidence in the form of two 

complaints to State agencies initiated by Plaintiffs themselves within a couple of weeks of Ms. 

Powell’s death, specifically alleging that she had been subject to neglect by CHH and requesting 

investigations by both agencies into CHH’s suspected neglect and the alleged malpractice.  

Additionally, CHH demonstrated that Plaintiffs’ expert affidavit attached to their Complaint 

contained confirmation that the medical records which Plaintiffs sought and received prior to 

initiating their lawsuit were reviewed by this physician, and that he primarily based his opinions on 

the alleged departures he gleaned from the CHH medical records. Therefore, it confirmed that 

Plaintiffs were on inquiry notice when they received the medical records in June, 2017 since their 

own expert testified that he had sufficient evidence therein to allege malpractice. 

Ms. Powell died on May 11, 2017.  The incontrovertible evidence submitted by CHH 

demonstrated that Plaintiffs were on inquiry notice as early as the date of her death (May 11, 2017), 

and as late as June 11, 2017,  the date Plaintiffs submitted a complaint alleging patient neglect and 

misconduct by CHH to the Nevada State Nursing Board, specifically requesting an investigation of 

CHH pertaining to Ms. Powell’s death and medical treatment prior thereto.  Plaintiffs commenced 

their lawsuit on February 3, 2019, 20 months after receiving inquiry notice and 8 months beyond 
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the statute of limitations’ expiration. 

In opposition to the aforesaid motion, Plaintiffs failed to submit any admissible evidence 

whatsoever.  Plaintiffs submitted no affidavit, declaration or any sworn statement from anyone with 

personal knowledge of the facts to oppose this incontrovertible evidence that Plaintiffs themselves 

supplied to CHH.  Instead, Plaintiffs’ counsel engaged in obfuscation of the issue and attempted to 

trick the Court into believing there was an issue of fact pertaining to the commencement of 

Plaintiffs’ inquiry notice.  Plaintiffs submitted the report from Nevada HHS dated February 5, 2018 

in which HHS made findings concerning CHH.  The findings contained in the report, however, did 

not commence the Plaintiffs’ date for inquiry notice based upon the standards articulated by the 

Nevada Supreme Court in determining when such notice is obtained.  Plaintiffs’ counsel 

conveniently omitted his clients’ reports to the State agencies in which their accusation 

demonstrating irrefutably that they possessed inquiry notice of alleged malpractice much earlier 

than they advanced in opposition to the motion.  Moreover, without any proof or other sworn 

testimony, Plaintiffs’ counsel asserted that CHH provided no proof that the complete set of medical 

records provided by CHH to Plaintiffs were actually received.  CHH provided declarations from 

two individuals documenting the medical records collection and mailing procedures in this case with 

proof that the records were mailed.  Nevada law presumes that items mailed are received unless 

proof to the contrary is presented.  No such proof was offered by Plaintiffs, just an unsubstantiated 

allegation by Plaintiffs’ counsel which is rebutted by his own expert’s affidavit attached to the 

Complaint in which he states that he reviewed the very CHH records Plaintiffs’ questioned to have 

received, but which could be provided no other way since there was no lawsuit or discovery 

mechanism through which the records could have been otherwise provided. 

Nevertheless, in the absence of any admissible evidence in opposition to the motion and 

despite admissions of inquiry notice from the Plaintiffs’ themselves which were submitted to this 

Court, this Court denied CHH’s motion summary judgment.  Moreover, the Court found that despite 

“suggestions” of inquiry notice in 2017, the inquiry notice was somehow cancelled by the receipt 

of a death certificate and autopsy report indicating the cause of death to have been suicide.  This 

conclusion by the Court was predicated on no supportive legal authority and directly contradicted 
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firmly established case law articulated on the Motion.  

II. ARGUMENT 

A. Procedural Posture of the Case 

This matter has been pending since February, 2019.  It is currently set for trial on May 23, 

2022.  Initial expert disclosures are to be made on or before June 18, 2021, rebuttal expert disclosures 

are due on August 27, 2021, and discovery is to be completed on or before October 28, 2021. 

B. A Stay is Appropriate at this Time 

A party may move for a stay in District Court proceedings pending resolution of an appellate 

issue pursuant to the Nevada Rules of Appellate Procedure.  NRAP 8(a)(1)(A).  The party seeking 

a stay must first seek a stay from the District Court, as opposed to an appellate court.  Id.  As CHH 

is currently preparing a Petition for Writ of Mandamus, CHH is first seeking a stay with the District 

Court pursuant to NRAP 8(a)(1)(A) and this Motion for Stay is procedurally proper and is properly 

before this Court. 

The factors to be considered by the Court when considering whether to issue a stay in the 

proceedings when an appellate issue is pending before the Nevada Supreme Court are (1) whether 

the object of the writ petition will be defeated if the stay is denied; (2) whether the petitioner will 

suffer irreparable or serious injury if the stay is denied; (3) whether the real party in interest will 

suffer irreparable or serious injury if the stay is granted; and (4) whether petitioner is likely to prevail 

on the merits in the writ petition.  NRAP 8(c); Fritz Hansen A/S v. Eighth Judicial District Court, 

116 Nev. 650, 657 (2000).  The Supreme Court has not held that any one of these factors carries 

more weight than any of the others, but in a particular situation, if one or two factors are especially 

strong, they are able to counterbalance any weaker factors.  Mikohn Gaming Corporation v. 

McCrea, Jr., 120 Nev. 248, 251 (2004)(“We have not indicated that any one factor carries more 

weight than the others, although . . . if one or two factors are especially strong, they may 

counterbalance other weak factors.”).   

An analysis of these factors in this case shows that a stay is warranted pending resolution of 

CHH’s interlocutory appeal of the denial of their Motion for Summary Judgment Based Upon the 

Expiration of the Statute of Limitations.  While trial is not scheduled until May, 2022,  expert 
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disclosure is seven months away.  The Motion is completely case dispositive, so if CHH must 

participate in discovery and trial on this issue, the object of the forthcoming writ petition would be 

defeated and CHH’s expenses would be increased. 

The second factor for consideration pursuant to NRAP 8, whether the petitioner will suffer 

irreparable or serious injury if the stay is denied, also weighs in favor of granting the stay.  For one, 

medical malpractice claims create specific ongoing injuries to medical professionals in the form of 

insurance premiums, damage to professional reputations and reporting requirements.  Forcing CHH 

to proceed to trial on both liability and damages when the issue presented on appeal will only 

prolongs these injuries and causes further damage to CHH, when it is possible that the case against 

it will be dismissed in its entirety should the Nevada Supreme Court rule in CHH’s favor.  Secondly, 

the potential expenses of proceeding to trial on all issues will require the unnecessary expenditure 

of CHH’s resources in having to pursue the additional discovery and continuing the process of 

engaging experts to defend the allegations, when the irrefutable evidence submitted on the Motion 

required the dismissal of all claims against all defendants. 

The third factor for consideration pursuant to NRAP 8, whether the real party in interest will 

suffer irreparable or serious injury if the stay is granted, also weighs in favor of granting the stay in 

proceedings.  The real parties in interest, the Plaintiffs in the underlying matter, will not suffer 

irreparable or serious injury should this stay be granted.  In fact, they will benefit from the stay.  The 

stay will allow a determination of whether the case dispositive motion should have been granted and 

prevent the expenditure of financial and emotional resources pertaining to a claim which was dead 

on arrival for legal purposes at the time of its filing.  Should the Nevada Supreme Court either deny 

the Writ or ultimately affirm this Court’s decision, Plaintiffs will have suffered no risk or injury. 

The final factor for consideration pursuant to NRAP 8, whether petitioner is likely to prevail 

on the merits in the writ petition, also weighs heavily in favor of granting the stay requested by 

CHH.  With respect to this Court, CHH believes that its motion for summary judgment should have 

been granted in its entirety, rendering Plaintiffs’ case completely void and subject to dismissal.  This 

is underscored by the overwhelming and incontrovertible evidence that Plaintiffs possessed inquiry 

notice as late as June 11, 2017, making their Complaint’s filing on February 4, 2019 eight months 
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late and beyond the statute of limitations.  Neither Plaintiffs nor the Court provided any legal 

authority to demonstrate that once inquiry notice is obtained, that it is somehow cancelled and tolled 

by unproven allegations of other potential causes for the death of Plaintiffs’ decedent.  On the 

underlying motion, Plaintiffs failed to obtain or submit any affidavit, declaration, or testimonial 

evidence from anyone with personal knowledge which substantiate Plaintiffs’ counsel’s 

unsubstantiated allegations. As such, given the irrefutable evidence submitted by CHH in support 

of its motion, and Plaintiffs’ lack of any competent contradictory evidence in opposition to CHH’s 

motion, there is a good chance that CHH will prevail on appeal. 

The decision whether to grant a motion for a stay in proceedings is left to the sound discretion 

of the Court.  Nevada Tax Commission v. Brent Mackie, 74 Nev. 273, 276 (1958)(“the granting or 

denial of the present motion [for stay] lies within the sound discretion of the court.”).  An analysis 

of the above factors shows that the Court should exercise its discretion to grant the stay sought by 

CHH. 

NRCP Rule 56 requires the very submission of affidavits, declarations and admissible 

evidence in opposition to a motion for summary judgment which itself is supported by same.  The 

absence of the affidavits is not merely a failure to submit necessary documents in opposition, it is 

the abject failure of a party to submit that which is statutorily required to defeat such a motion which 

necessitates this impending appeal.   

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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III. CONCLUSION 

CHH respectfully requests that this matter be stayed while it appeals the denial of its Motion 

for Summary Judgment Based Upon Expiration of the Statute of Limitations.  The procedural 

posture of this case makes a stay the only way that the issue can be resolved sufficiently in advance 

of trial and to allow CHH to limit its expenses in preparing and trying a case which should have 

been dismissed in its entirety had this Court granted CHH’s motion for summary judgment. 

DATED this 3rd day of November, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 006858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 3rd day of November, 2020, a true and correct copy 

of DEFENDANT VALLEY HEALTH SYSTEM LLC’S MOTION FOR STAY ON ORDER 

SHORTENING TIME was served by electronically filing with the Clerk of the Court using the 

Odyssey E-File & Serve system and serving all parties with an email-address on record, who have 

agreed to receive electronic service in this action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com
bshipleyr@jhcottonlaw.com
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D And Vishal S. 
Shah, M.D. 

By /s/ Roya Rokni
Roya Rokni, an Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP
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NEOJ 
S. BRENT VOGEL 
Nevada Bar No. 6858 
Brent.Vogel@lewisbrisbois.com 
ADAM GARTH 
Nevada Bar No. 15045 
Adam.Garth@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Telephone: 702.893.3383 
Facsimile: 702.893.3789 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually;, 

Plaintiffs, 

vs.

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

 Case No. A-19-788787-C 

Dept. No.: 30 

NOTICE OF ENTRY OF ORDER 

PLEASE TAKE NOTICE that an ORDER was entered with the Court in the above-

captioned matter on the 29th day of October 2020, a copy of which is attached hereto. 

Case Number: A-19-788787-C

Electronically Filed
11/2/2020 1:22 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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DATED this 2nd ay of November, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Attorneys for Defendant Valley 
Health System, LLC dba Centennial Hills Hospital 
Medical Center

CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of November, 2020, a true and correct copy of NOTICE 

OF ENTRY OF ORDER was served by electronically filing with the Clerk of the Court using the 

Odyssey E-File & Serve system and serving all parties with an email-address on record, who have 

agreed to receive electronic service in this action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com
bshipleyr@jhcottonlaw.com
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D And Vishal S. 
Shah, M.D.

By /s/ Roya Rokni 
An Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP
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DISTRICT COURT 
CLARK COUNTY, NEVADA 

-oOo- 
 
 
ESTATE OF REBECCA POWELL, through ) 
BRIAN POWELL, as Special Administrator; ) 
DARCI CREECY, individually and as an Heir; ) 
TARYN CREECY, individually and as an Heir; ) CASE NO.: A-19-788787-C 
ISAIAH KHOSROF, individually and as an ) DEPT. NO.: XXX 
Heir; LLOYD CREECY, individually,  ) 
       ) 
    Plaintiffs,  ) 
       ) 
vs.       ) 
       ) 
VALLEY HEALTH SYSTEM, LLC (doing  ) 
Business as “Centennial Hills Hospital  ) 
Medical Center”), a foreign limited liability )  ORDER 
Company; UNIVERSAL HEALTH SERVICES, ) 
INC., a foreign corporation; DR. DIONICE ) 
S. JULIANO, M.D., an individual; DR.   ) 
CONRADO C.D. CONCIO, M.D., an individual; ) 
DR. VISHAL S. SHAH, M.D., an individual; ) 
DOES 1-10; and ROES A-Z,   ) 
       ) 
    Defendants.  ) 
______________________________ ) 
 
 
 The above-referenced matter was scheduled for a hearing on November 4, 2020, 

with regard to Defendant Valley Health System LLC’s (Valley’s) and Universal Health 

Services, Inc.’s (Universal’s) Motion for Summary Judgment Based upon the Expired 

Statute of Limitations.  Defendants Dionice Juliano, M.D., Conrado Concio, M.D., and 

Vishal Shah, M.D. joined the Motion for Summary Judgment.  Additionally, Defendant, 

Juliano’s Motion for Summary Judgment and Defendants Concio and Shaw’s Motion 

for Partial Summary Judgment on Emotional Distress Claims is on calendar.  Finally, 

Plaintiff’s Counter-Motion to Amend or Withdraw Plaintiffs’ Responses to Defendants’ 

Requests for Admissions is on calendar.  Pursuant to A.O. 20-01 and subsequent 

administrative orders, these matters are deemed “non-essential,” and may be decided 

after a hearing, decided on the papers, or continued.  This Court has determined that it 

Electronically Filed
10/29/2020 8:13 AM

Case Number: A-19-788787-C

ELECTRONICALLY SERVED
10/29/2020 8:14 AM
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would be appropriate to decide these matters on the papers, and consequently, this 

Order issues. 

 
Defendants, Valley’s and Universal’s Motion for Summary Judgment Based 
upon the Expiration of the Statute of Limitations. 
 
 On May 3, 2017 Rebecca Powell (“Plaintiff”) was taken to Centennial Hills 

Hospital, a hospital owned and operated by Valley Health System, LLC (“Defendant”) 

by EMS services after she was discovered with labored breathing and vomit on her face. 

Plaintiff remained in Defendant’s care for a week, and her condition improved. 

However, on May 10, 2017, Plaintiff complained of shortness of breath, weakness, and 

a drowning feeling.  In response to these complaints, Defendant Doctor Vishal Shah 

ordered Ativan to be administered via IV push.  Plaintiff’s condition did not improve. 

Defendant, Doctor Conrado Concio twice more ordered Ativan to be administered via 

IV push, and Plaintiff was put in a room with a camera in order to better monitor her 

condition.  At 3:27 AM on May 11, 2017, another dose of Ativan was ordered.  Plaintiff 

then entered into acute respiratory failure, resulting in her death.  

 Plaintiff brought suit on February 4, 2019 alleging negligence/medical 

malpractice, wrongful death pursuant to NRS 41.085, and negligent infliction of 

emotional distress. Defendant previously filed a Motion to Dismiss these claims, which 

was denied on September 25, 2019. The current Motion for Summary Judgment was 

filed on September 2, 2020. Defendants Dionice Juliano, MD, Conrado Concio, MD, 

and Vishal Shah, MD joined in this Motion on September 3, 2020. Plaintiff filed their 

opposition September 16, 2020. Defendant filed its reply on October 21, 2020 and 

Defendants Dionice Juliano, MD, Conrado Concio, MD, and Vishal Shah, MD joined 

the reply on October 22, 2020. 

 Defendant claims that, pursuant to NRS 41A.097 Plaintiff’s claims were brought 

after the statute of limitations had run. In pertinent part, NRS 41A.097 states in 

pertinent part: “an action for injury or death against a provider of health care may not 

be commenced more than 3 years after the date of injury or 1 year after the plaintiff 

discovers or through the use of reasonable diligence should have discovered the injury, 

whichever occurs first.”  NRS 41A.097(2).  There appears to be no dispute that the 

Complaint was filed within 3 years after the date of injury (or death).  The issue is 

whether the Complaint was filed within 1 year after the Plaintiffs knew or should have 
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known of the injury.  Defendants claim that they fall under the definition of a “provider 

of health care” under NRS 41A.017 and that all of Plaintiff’s claims sound in 

professional negligence. Therefore, all the claims are subject to NRS 41A.097.  

 Defendant claims that Plaintiff was put on inquiry notice of the possible cause of 

action on or around the date of Plaintiff’s death in May of 2017 and therefore the suit, 

brought on February 4, 2019, was brought after the statute of limitations had tolled. 

Defendant makes this claim based on several theories.  Defendant claims that since 

Plaintiffs are suing for Negligent Infliction of Emotional Distress, and an element of 

that claim is contemporaneous observation, that Plaintiff was put on notice of the 

possible claim on the date of Ms. Powell’s death.  Alternatively, Defendant argues that 

since Plaintiff ordered and received Ms. Powell’s medical records no later than June 

2017, they were put on notice upon the reception of those records. Finally, Defendant 

argues that since Plaintiffs made two separate complaints alleging negligence, they 

were aware of the possible claim for negligence and thus on inquiry notice. (On May 23, 

2017, Defendants provide an acknowledgement by the Nevada Department of Health 

and Human Services (“HHS”) that they received Plaintiff Brian Powell’s complaint 

made against Defendants.  And on June 11, 2017, Plaintiff Brian Powell filed a 

complaint with the Nevada State Board of Nursing alleging negligence in that Decedent 

was not properly monitored.)  

 Plaintiff argues that the date of accrual for the statute of limitations is a question 

of fact for the jury and summary judgment is not appropriate at this stage where there 

are factual disputes.  Plaintiffs claim they were not put on inquiry notice of Defendant’s 

negligence until they received the February 5, 2018, HHS report and therefore the 

complaint, filed on February 4, 2019, was brought within the one-year statute of 

limitations. Plaintiff makes this claim based on several pieces of evidence.  First, while 

the medical records were mailed to Plaintiffs on June 29, 2017, there is no evidence 

that shows the records were ever received. Additionally, on June 28, 2017, Plaintiffs 

were informed via the Certificate of Death, that Ms. Powell’s death was determined to 

be a suicide. This prevented Plaintiff from ever considering negligence contributed to 

her death.  Plaintiffs argue the first time they could have suspected negligence was 

when they received the report from HHS on February 5, 2018, that stated the facility 

41



 

4 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

had committed violations with rules and/or regulations and deficiencies in the medical 

care provided to Decedent.  

 Plaintiff claims that Defendant’s present Motion for Summary Judgment is just 

a regurgitation of Defendant’s prior Motion to Dismiss on the same facts in violation of 

Eighth Judicial District Court Rule (EJDCR) 2.24(a). Plaintiff claims this Motion is a 

waste of time, money, and resources that rehashes the same arguments that the court 

had already decided, and the Motion should be denied pursuant to EJDCR 2.24(a).  

 Summary judgment is appropriate if the pleadings, depositions, answers to 

interrogatories, and admissions on file, together with the affidavits, if any, show that 

there is no genuine issue as to any disputed material fact and that the moving party is 

entitled to a judgment as a matter of law. NRCP 56(c). The tolling date ordinarily 

presents a question of fact for the jury. Winn v. Sunrise Hospital and Medical Center, 

128 Nev. 246, 252 (2012). “Only when the evidence irrefutably demonstrates that a 

plaintiff was put on inquiry notice of a cause of action should the district court 

determine this discovery date as a matter of law.” Id. A plaintiff discovers an injury 

when “he knows or, through the use of reasonable diligence, should have known of facts 

that would put a reasonable person on inquiry notice of his cause of action.” Massey v. 

Linton, 99 Nev. 723 (1983). The time does not begin when the plaintiff discovers the 

precise facts pertaining to his legal theory but when there is a general belief that 

negligence may have caused the injury. Id. at 728.  

 There is a suggestion in the Defendants’ Reply Brief that the Plaintiffs may have 

been arguing that any delay in filing the Complaint may have been due to a fraudulent 

concealment of the medical records, and that such a defense needs to be specifically 

pled.  This Court has not interpreted the Plaintiff’s position to be one that the records 

were “fraudulently concealed,” only that there was no evidence that they had timely 

received them.  This Court will not take a position on this issue at this time, as it is not 

necessary as part of the Court’s analysis, and it does not change the opinion of the 

Court either way. 

 Although the Complaints filed by Brian Powell, suggest that Plaintiff may have at 

least been on inquiry notice in 2017, the fact that the family was notified shortly after 

the decedent’s death that the cause of death was determined to be a “suicide,” causes 

this Court some doubt or concern about what the family knew at that time period.  
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Since the family did not receive the report from the State Department of Health and 

Human Services, indicating that their previously determined cause of death was in 

error, it is possible that the Plaintiffs were not on inquiry notice until February 4, 2019.  

This Court is not to grant a Motion to Dismiss or a Motion for Summary Judgment on 

the issue of a violation of the Statute of Limitations, unless the facts and evidence 

irrefutably demonstrate that Plaintiff was put on inquiry notice more than one year 

prior to the filing of the complaint. This Court does not find that such evidence is 

irrefutable, and there remains a genuine issue of material fact as to when the Plaintiffs 

were actually put on inquiry notice.  Such issue is an issue of fact, appropriate for 

determination by the trier of fact.  Consequently, Summary Judgment would not be 

appropriate, and the Motion for Summary Judgment, and the Joinders thereto, must 

be denied. 

 
Defendant, Juliano’s Motion for Summary Judgment, and Defendant 
Concio and Shah’s Motion for Partial Summary Judgment on Emotional 
Distress Claims. 
 

On or about 05/03/17, 41-year-old Rebecca Powell was transported to 

Centennial Hospital. Rebecca ultimately died on 05/11/17. Plaintiffs allege that the 

death was due to inadequate and absent monitoring, a lack of diagnostic testing, and 

improper treatment. Furthermore, Plaintiffs allege that Rebecca Powell’s negligent 

death caused them Negligent Infliction of Emotional Harm.  

 Defendant, Doctor Dionice Juliano, argues that based on the discovery which 

has taken place, the medical records, and specifically his own affidavit, there are no 

material facts suggesting he was responsible for the care and treatment of Rebecca 

Powell after May 9, 2017.1 Further, Defendant argues that for a claim for Negligent 

Infliction of Emotional to survive, the plaintiff must be physically present for the act 

which is alleged to have inflicted that emotional distress.   

 Defendants further argue that Summary Judgment is warranted because the 

Plaintiff failed to timely respond to Requests for Admission, and consequently, 

                                                                 

1  Dr. Dionice Juliano’s Affidavit indicates that the patient was admitted on May 3, 2017, by the physician 
working the night shift.  Dr. Juliano saw her for the first time on May 4, 2017, and was her attending physician, 
until he handed her off at the end of a “week-on, week-off” rotation on Monday, May 8, 2017.  He had no 
responsibility for her after May 8, as he was off duty until Tuesday, May 16, 2017.  The Plaintiffs’ Complaint is 
critical of the acts or omissions which occurred on May 10 and 11, 2017. 

43



 

6 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

pursuant to NRCP 36, they are deemed admitted.  Defendants argue that Plaintiffs have 

no good cause for not responding. 

  Plaintiffs argue that Defendants prematurely filed their motions since there is 

over a year left to conduct discovery. Moreover, Plaintiffs argue that Defendants acted 

in bad faith during a global pandemic by sending the admission requests and by not 

working with Defendants’ counsel to remind Plaintiffs’ counsel of the missing 

admission requests. Moreover, since Defendants have not cited any prejudice arising 

from their mistake of submitting its admission requests late, this Court should deem 

Plaintiffs’ responses timely or allow them to be amended or withdrawn. Plaintiffs ask 

this Court to deny the premature motions for Summary Judgment and allow for 

discovery to run its natural course.  

 Pursuant to NRCP 56, and the relevant case law, summary judgment is 

appropriate when the evidence establishes that there is no genuine issue of material 

fact remaining and the moving party is entitled to judgment as a matter of law. All 

inferences and evidence must be viewed in the light most favorable to the non-moving 

party. A genuine issue of material fact exists when a reasonable jury could return a 

verdict for the non-moving party.  See NRCP 56, Ron Cuzze v. University and 

Community College System, 123 Nev. 598, 172 P.3d 131 (2008), and Golden Nugget v. 

Ham, 95 Nev. 45, 589 P.2d 173 (1979), and Oehler v. Humana, Inc., 105 Nev. 348 

(1987).  While the pleadings are construed in the light most favorable to the non-

moving party, however, that party is not entitled to build its case on “gossamer threads 

of whimsy, speculation, and conjecture.”  Miller v. Jones, 114 Nev. 1291 (1998). 

 With regard to the Requests for Admissions, NRCP 36(a)(3) provides that a 

matter is deemed admitted unless, within 30 days after being served, the party sends 

back a written answer objecting to the matters. Here, Plaintiff’s counsel failed to 

respond to Defendants’ counsel request for admissions during the allotted time. 

Defendants’ counsel argues that Plaintiffs should not be able to withdraw or amend 

their responses because their attorney was personally served six different times and 

emailed twice as notice that they were served the admission requests. On the other 

hand, Plaintiffs’ counsel argued that their late response was due to consequences from 

the unprecedented global pandemic that affected their employees and work. NRCP 

36(b) allows the Court to permit the admission to be withdrawn or amended if it would 
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promote the presentation of the merits. Since Nevada courts, as a public policy, favor 

hearing cases on its merits, and because this Court finds that the global pandemic 

should count as “good cause,” this Court will allow Plaintiffs’ late responses to be 

recognized as timely responses.  They were filed approximately 40 days late, but the 

Court finds that the delay was based on “good cause,” and that they will be recognized 

as if they had been timely responses. 

 Under State v. Eaton, 101 Nev. 705, 710 P.2d 1370 (1985), to prevail in a claim 

for Negligent Infliction of Emotional Distress, the following elements are required: (1) 

the plaintiff was located near the scene; (2) the plaintiff was emotionally injured by the 

contemporaneous sensory observance of the accident; and (3) the plaintiff was closely 

related to the victim. The Plaintiffs argue that although there has been a historical 

precedent requiring the plaintiff to have been present at the time of the accident.  This 

Court previously held in this case that the case of Crippens v. Sav On Drug Stores, 114 

Nev., 760, 961 P.2d 761 (1998), precluded the Court from granting a Motion to Dismiss.  

Although the burden for a Motion for Summary Judgment is different, the Court is still 

bound by the Nevada Supreme Court’s decision in Crippins, which indicated, “it is not 

the precise position of plaintiff or what the plaintiff saw that must be examined.  The 

overall circumstances must be examined to determine whether the harm to the plaintiff 

was reasonably foreseeable.  Foreseeability is the cornerstone of this court’s test for 

negligent infliction of emotional distress.”  Id.  The Court still believes that the 

“foreseeability” element is more important than the location of the Plaintiffs, pursuant 

to the Court’s determination in Crippins, and such an analysis seems to be a factual 

determination for the trier of fact.  Consequently, Summary Judgment on the basis of 

the Plaintiff’s failure to be present and witness the death of the decedent, seems 

inappropriate. 

 With regard to the argument that Dr. Juliano did not participate in the care of 

the Plaintiff during the relevant time period, the Plaintiff’s objection simply indicates 

that the motion is premature, but fails to set forth any facts or evidence to show that 

Dr. Juiliano was in fact present or involved in the care of the decedent during the 

relevant time period.  The Court believes that this is what the Nevada Supreme Court 

was referring to when it said that a Plaintiff is not entitled to build its case on 

“gossamer threads of whimsy, speculation, and conjecture.”  Miller v. Jones, 114 Nev. 
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1291 (1998).  As the Plaintiffs have been unable to establish or show any facts or 

evidence indicating that Dr. Juliano was present during the relevant time period, the 

Court believes that no genuine issues of material fact remain in that regard and Dr. 

Juliano is entitled to Summary Judgment.  With regard to all other issues argued by the 

parties, the Court finds that genuine issues of material fact remain, and summary 

judgment would therefore not be appropriate. 

            Based upon the foregoing, and good cause appearing, 
 

IT IS HEREBY ORDERED that Defendants Valley’s and Universal’s Motion 
for Summary Judgment Based upon the Expiration of the Statute of Limitations, and 
all Joinders thereto are hereby DENIED. 

 
            IT IS FURTHER ORDERED that Defendant Juliano’s Motion for Summary 
Judgment is hereby GRANTED, and Dr. Juliano is hereby Dismissed from the Action, 
without prejudice.   
 
            IT IS FURTHER ORDERED that the Defendants, Concio and Shah’s Motion 
for Partial Summary Judgment on the Negligent Infliction of Emotional Distress 
Claims is hereby  DENIED.  All joinders are likewise DENIED.  
 
 IT IS FURTHER ORDERED that because the Court has ruled on these 
Motions on the papers, the hearing scheduled for November 4, 2020, with regard to the 
foregoing issues is now moot, and will be taken off calendar. 
 
 Dated this 28th day of October, 2020. 
 
 
 
       ___________________________ 
       JERRY A. WIESE II 
       DISTRICT COURT JUDGE 
       EIGHTH JUDICIAL DISTRICT COURT 
       DEPARTMENT XXX 
 
 
 
 
 
 
 

____________ _______________________________________________
RRY A.A.A.A.A.A.AA. WWWWWWIEIEIEIEIEIEIEIESE IIIIIIIIII
STRICTCTCTCTCTCTCTCTCT CCCCCCCCOUOUOUOUOUOUOUOUURTRTRTRTRTRTRT JUDGE
GHTH JUDICIAL DISTRICT C
PARTMENT XXXRR
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-19-788787-CEstate of Rebecca Powell, 
Plaintiff(s)

vs.

Valley Health System, LLC, 
Defendant(s)

DEPT. NO.  Department 30

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order was served via the court’s electronic eFile system to all 
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/29/2020

Paul Padda psp@paulpaddalaw.com

S. Vogel brent.vogel@lewisbrisbois.com

Jody Foote jfoote@jhcottonlaw.com

Jessica Pincombe jpincombe@jhcottonlaw.com

John Cotton jhcotton@jhcottonlaw.com

Johana Whitbeck johana.whitbeck@lewisbrisbois.com

Brad Shipley bshipley@jhcottonlaw.com

Tony Abbatangelo Tony@thevegaslawyers.com

Adam Garth Adam.Garth@lewisbrisbois.com

Roya Rokni roya.rokni@lewisbrisbois.com
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James Kelly jpk@paulpaddalaw.com

Arielle Atkinson arielle.atkinson@lewisbrisbois.com

Paul Padda civil@paulpaddalaw.com

Marlenne Casillas marlennec@paulpaddalaw.com

Jennifer Greening jennifer@paulpaddalaw.com

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 11/2/2020

John  Cotton John H. Cotton & Associates, LTD.
Attn:  John H. Cotton
7900 W. Sahara Ave. - Suite 200
Las Vegas, NV, 89117

Paul Padda Paul Padda Law, PLLC
c/o:  Paul Padda
4560 S. Decature Blvd, Suite 300
Las Vegas, NV, 89103
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JERRY A WIESE II
DISTRICT JUDGE

DEPT XXX
LAS VEGAS, NV 89155

SCHTO 
DISTRICT COURT 

CLARK COUNTY, NEVADA 

Estate of Rebecca Powell
vs. 
Valley Health System, LLC

CASE NO: A-19-788787-C
DEPT. 30

SCHEDULING ORDER AND  
ORDER SETTING FIRM CIVIL JURY TRIAL 

NATURE OF ACTION:      MALPRACTICE -  MED/DENTAL 

TIME REQUIRED FOR TRIAL:    5 WEEKS 

TRIAL READY DATE:     JANUARY 31, 2022 

DATES FOR SETTLEMENT CONFERENCE:   PARTIES AGREE TO CONDUCT 
A PRIVATE MEDIATION TO BE 
SCHEDULED BY COUNSEL       

The parties herein appeared before the Honorable Jerry A. Wiese II, in Department 30

of the Eighth Judicial District Court for a Mandatory Rule 16 Discovery Conference wherein 

all discovery deadlines were agreed upon and ordered by the Court.  This order may only be 

amended or modified by further order of the court upon good cause shown, 

IT IS HEREBY ORDERED that the parties will comply with the following 

deadlines: 

A private mediation shall be conducted in July, 2021.

A status check regarding settlement/trial setting shall be conducted on JUNE 2,

2021, at 9:00 AM in Department 30, Courtroom 14A located in the Regional Justice 

Center, 200 Lewis Avenue, Las Vegas, Nevada 89155. 

All parties shall file motions to amend pleadings or add parties on or before 

6/18/2021.

Case Number: A-19-788787-C

Electronically Filed
5/6/2020 7:46 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT

50



 

 

 

1 
 

2 
 

3 
 

4 
 

5 
 

6 
 

7 
 

8 
 

9 
 

10 
 

11 
 

12 
 

13 
 

14 
 

15 
 

16 
 

17 
 

18 
 

19 
 

20 
 

21 
 

22 
 

23 
 

24 
 

25 
 

26 
 

27 
 

28 
 

JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155 

 

All parties shall make initial expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on or 

before 6/18/2021.  

All parties shall make rebuttal expert disclosures pursuant to N.R.C.P. 16.1(a)(2) on 

or before 8/27/2021. 

All parties shall complete discovery on or before 10/28/2021. 

All parties shall file dispositive motions on or before 11/30/2021. 

Unless otherwise directed by the court, all pretrial disclosures pursuant to N.R.C.P. 

16.1(a)(3) must be made at least 30 days before trial. 

Motions for extensions of discovery shall be made in accordance with E.D.C.R. 2.35.  

The deadline for responding to discovery requests must fall on or before the date discovery 

closes.  A deposition must be completed on or before the date discovery closes. 

 Unless otherwise ordered, discovery disputes (except disputes presented at a pre-trial 

conference or at trial) must first be heard by the Discovery Commissioner.   

 IT IS HEREBY FURTHER ORDERED: 

A. The above entitled Medical Malpractice case is set for a FIRM 5-week Jury 

Trial commencing on MAY 23, 2022, at 10:30 AM.   The trial will be held in Department 

30, Courtroom 14A located in the Regional Justice Center, 200 Lewis Avenue, Las Vegas, 

Nevada 89155. 

B. A Pre-Trial Conference with the designated attorney and/or parties in proper 

person will be held on APRIL 25, 2022, at 9:00 AM.  Trial counsel should be prepared to 

advise the court of any potential conflicts they or their witnesses have in the five (5) week 

stack.  
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JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155 

 

 C. A Calendar Call will be held on MAY 16, 2022, at 9:00AM.  Trial Counsel 

(and any party in proper person) must appear.  Parties must have the following ready for 

trial at the time of Calendar Call: 

 (1) Typed exhibit lists;  
 (2)  List of depositions; 
 (3)  List of equipment needed for trial, including audiovisual equipment; and 
 (4)  Courtesy copies of any legal briefs on trial issues. 
 

If counsel anticipates the need for audio visual equipment during trial, a request must be 

submitted to the District Court AV Department following the Calendar Call by contacting the 

AV Dept at 671-3300 or via E-Mail at courthelpdesk@clarkcountycourts.us. 

  D.  The Joint Pre-trial Memorandum must be filed no later than 4:00 PM on 

Friday, MAY 13, 2022, with a courtesy copy delivered to chambers.  EDCR 2.67 must be 

fully complied with.  

 E.    Stipulations to continue trial and discovery deadlines must comply with EDCR 

2.35.  All Stipulations resulting in the continuance of a trial must include an Order and be 

submitted to Department 30 for signature by the District Court Judge.   The Court generally 

is not inclined to grant continuances of the trial, absent a showing of good cause.  A request 

for continuance of trial will result in the scheduling of an EDCR 1.90 conference. 

 F.   All motions in limine shall be filed at least 45 days prior to trial. Counsel are 

required to confer, pursuant to EDCR 2.47, at least two weeks prior to filing any motion in 

limine. 

G. Orders shortening time will not be signed except in extreme emergencies.  

AN UPCOMING TRIAL DATE IS NOT AN EXTREME EMERGENCY 
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JERRY A WIESE II 
DISTRICT JUDGE 

DEPT XXX 
LAS VEGAS, NV 89155 

 

 H. All original depositions anticipated to be used in any manner during the trial must be 

delivered to the clerk on a date and time to be determined at the time of the Pretrial Conference.  If 

deposition testimony is anticipated to be used in lieu of live testimony, a designation (by page/line 

citation) of the portions of the testimony to be offered must be filed and served by facsimile or hand, 

two (2) judicial days prior to the Calendar Call.  Any objections or counterdesignations (by page/line 

citation) of testimony must be filed and served by facsimile or hand, one (1) judicial day prior to the 

commencement of trial.  Counsel shall advise the clerk prior to publication. 

 I. In accordance with EDCR 2.67, counsel shall meet, review, and discuss exhibits. All 

exhibits must comply with EDCR 2.27.  Two (2) sets must be three hole punched placed in three 

ring binders along with the exhibit list.  The sets must be delivered to the Courtroom Clerk on a date 

and time to be determined at the time of the Pretrial Conference.  Any demonstrative exhibits 

including exemplars anticipated to be used must be disclosed prior to the calendar call.  Pursuant to 

EDCR 2.68, at the Calendar Call, counsel shall be prepared to stipulate or make specific objections 

to individual proposed exhibits.  Unless otherwise agreed to by the parties, demonstrative exhibits 

are marked for identification but not admitted into evidence. 

 J. In accordance with EDCR 2.67, counsel shall meet and discuss jury instructions, 

special interrogatories, if requested, and verdict forms. Each side shall provide the Court, at the 

Calendar Call, an agreed set of jury instructions and proposed form of verdict along with any 

additional proposed jury instructions with an electronic copy in Word format.  

Failure of the designated trial attorney or any party appearing in proper person to 

appear for any court appearances or to fully comply with EDCR 2.67or this trial Order shall 

result in any of the following: (1) dismissal of the action (2) default judgment; (3) monetary 

sanctions; (4) vacation of trial date; and/or any other appropriate remedy or sanction. 

 Counsel must advise the Court immediately when the case settles or is otherwise 

resolved prior to trial.  A stipulation which terminates a case by dismissal shall indicate 
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JERRY A WIESE II
DISTRICT JUDGE

DEPT XXX
LAS VEGAS, NV 89155

whether a Scheduling Order has been filed and, if a trial date has been set, the date of that 

trial. 

 DATED:   May 6, 2020 

      ______________________________________ 
      JERRY A. WIESE II, District Judge 

I hereby certify that on or about the date signed, a copy of this Order was 
electronically served, pursuant to NEFCR 9, to all registered parties, via eFileNV, and/or 
served via US Mail, at any address listed below. 

________________________________ 
ANGELA MCBRIDE, Judicial Executive Assistant 

__________________________________________________________ _____
A WWWWWWWWWWWIIIIIIEII SE II Di t

/s/ Angela McBride
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MSJ 
S. BRENT VOGEL 
Nevada Bar No. 6858 
Brent.Vogel@lewisbrisbois.com 
ADAM GARTH 
Nevada Bar No. 15045 
Adam.Garth@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Telephone: 702.893.3383 
Facsimile: 702.893.3789 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center  

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually;, 

Plaintiffs, 

vs.

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

 Case No. A-19-788787-C 

Dept. No.: 30 

VALLEY HEALTH SYSTEM, LLC AND 
UNIVERSAL HEALTH SERVICES, 
INC.’S MOTION FOR SUMMARY 
JUDGMENT BASED UPON THE 
EXPIRATION OF THE STATUTE OF 
LIMITATIONS 

HEARING REQUESTED 

COMES NOW, Defendants VALLEY HEALTH SYSTEM, LLC (doing business as 

“Centennial Hills Hospital Medical Center”), a foreign limited liability company; UNIVERSAL 

HEALTH SERVICES, INC., a foreign corporation (collectively “CHH”) by and through their 

Case Number: A-19-788787-C

Electronically Filed
9/2/2020 10:04 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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4818-7403-4121.1 2 

counsel of record S. Brent Vogel, Esq., and Adam Garth, Esq., of the Law Firm LEWIS 

BRISBOIS BISGAARD & SMITH, LLP, and hereby move the court for an order granting  

summary judgment due to the expiration of the statute of limitations as contained in NRS 

41A.097, necessitating dismissal of the instant case. 

CHH makes and bases this motion upon the papers and pleadings on file in this case, the 

Memorandum of Points and Authorities submitted herewith, and any arguments adducted at the 

hearing of this Motion. 

DATED this 2nd day of September, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Attorneys for Defendant Valley 
Health System, LLC dba Centennial Hills Hospital 
Medical Center
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4818-7403-4121.1 3 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

On February 4, 2019, the Estate of Rebecca Powell and individual heirs (collectively 

“Plaintiffs”) filed an untimely Complaint against CHH as well as other co-defendants (collectively 

“Defendants”), for alleged professional negligence/wrongful death arising out of the care and 

treatment Ms. Powell received at CHH.1 Plaintiffs contend that Defendants breached standard of 

care by purportedly failing to recognize and consider drug-induced respiratory distress, allowing the 

administration of Ativan, and failing to otherwise treat or monitor Ms. Powell.2 Plaintiffs allege that 

these deviations caused her death on May 11, 2017 and that they personally observed the alleged 

negligence.3 Plaintiffs do not allege any negligent care, treatment, actions or inactions by 

Defendants after Ms. Powell’s death on May 11, 2017. Consequently, under the facts pled, the 

statute of limitations began to run on May 11, 2017. Although the statute of limitations began to run 

on May 11, 2017 and expired on May 11, 2018, Plaintiffs failed to file their Complaint until February 

4, 2019, more than one year and eight months after the statute of limitations expired.  Since Plaintiffs 

failed to file their Complaint within NRS 41A.097(2)’s one-year statute of limitations, CHH’s 

motion for summary judgment should be granted in its entirety and the Complaint dismissed.  

II. STATEMENT OF UNDISPUTED FACTS 

A. Procedural History

1. Plaintiffs commenced this action on February 4, 2019 by the filing of the Complaint.4

2. Co-defendants filed a Motion to Dismiss Plaintiffs’ Complaint on June 12, 2019, 

seeking dismissal on multiple grounds including the untimely filing of the Complaint and expiration 

1 See Complaint annexed hereto as Exhibit “A” 

2 Exhibit “A”, ¶ 28 

3 Exhibit “A” ¶ 29;  Exhibit “A”, ¶¶ 41-56 (asserting shock as a result of the observance or 
contemporaneous witnessing of the alleged negligence) 

4 Exhibit “A” 

(footnote continued) 
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4818-7403-4121.1 4 

of the statute of limitations.5

3. Defendant Shah, MD joined Defendants’ Concio’s and Juliano MDs’ Motion to 

Dismiss on June 13, 2019.6

4. In lieu of an answer, CHH filed a motion to dismiss the Complaint on June 19, 2019, 

alleging that the statute of limitations elapsed long before Plaintiffs’ Complaint was filed.7

5. CHH joined Defendants Concio and Juliano’s Motion to Dismiss on June 26, 2019.8

6. Plaintiffs’ opposed Concio and Juliano’s Motion to Dismiss on August 13, 2019. 9

7. Defendants filed their respective replies to Plaintiffs’ opposition to the motion to 

dismiss.10

8. Defendant Universal Health Services Inc. filed its own motion to dismiss on 

September 23, 2019.11

9. On September 25, 2019, this Court denied Defendants’ respective motions to 

dismiss,12 but Universal Health Systems, Inc.’s motion was rendered moot by stipulation of the 

parties to dismiss the action as against that defendant only without prejudice.13

5 See Defendants Concio’s and Juliano, MD’s Motion to Dismiss Plaintiffs’ Complaint annexed 
hereto as Exhibit “B” 

6 See, Defendant Shah MD’s Joinder annexed hereto as Exhibit “C” 

7 See Defendant Centennial Hills Hospital’s Motion to Dismiss Plaintiffs’ Complaint annexed 
hereto as Exhibit “D” 

8 See CHH’s Joinder to Concio’s and Juliano’s Motion to Dismiss annexed hereto as Exhibit “E” 

9 See Plaintiffs’ Opposition to Concio and Juliano’s Motion to Dismiss annexed hereto as Exhibit 
“F” 

10 See Concio and Juliano’s Reply annexed hereto as Exhibit “G” and CHH’s Reply annexed 
hereto as Exhibit “H” 

11 See Universal Health Services, Inc.’s Motion to Dismiss annexed hereto as Exhibit “I” 

12 See Minute Order dated September 25, 2019 annexed hereto as Exhibit “J” 

13 See Stipulation of Dismissal Without Prejudice annexed hereto as Exhibit “K” 

(footnote continued) 

59



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4818-7403-4121.1 5 

10. On April 15, 2020, CHH filed its Answer to Plaintiffs’ Complaint.14

B. Undisputed Facts Demonstrating Untimely Filing

11. Based upon the Complaint and the accompanying affidavit, Rebecca Powell 

overdosed on Benadryl, Cymbalta, and Ambien on May 3, 2017.15

12. Plaintiffs’ further allege that EMS was called and came to Ms. Powell’s aid, 

discovering her with labored breathing and vomit on her face.16  Plaintiffs further allege that Ms. 

Powell was transported to CHH where she was admitted.17

13.  Plaintiffs claim that one week into her admission, on May 10, 2017, Ms. Powell 

complained of shortness of breath, weakness, and a drowning feeling, and Defendant Vishal Shah, 

MD, ordered Ativan to be administered via IV push.18

14. Plaintiffs assert that on May 11, 2017, Defendant Conrado Concio, MD, ordered two 

doses of Ativan via IV push.19

15. To assess her complaints, Plaintiffs alleged that a chest CT was ordered, but the 

providers were unable to obtain the chest CT due to Ms. Powell’s anxiety, and she was returned to 

her room.20

16. Plaintiffs further alleged that Ms. Powell was placed in a room with a camera 

monitor.21

14 See CHH’s Answer annexed hereto as Exhibit “L” 

15 Exhibit “A”, ¶ 18 

16 Exhibit “A”, ¶ 18 

17 Exhibit “A”, ¶ 18 

18 Exhibit “A”, ¶ 21 

19 Exhibit “A”, ¶ 22 

20 Exhibit “A”, ¶ 22;  see also Exhibit A (Affidavit of Dr. Sami Hashim, M.D.) to the Complaint 
(Exhibit “A” hereto) at p. 3 

21 Exhibit “A”, ¶ 22 

(footnote continued) 
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17. Plaintiffs’ expert stated in his affidavit used to support the Complaint that pursuant 

to the doctor’s orders, a dose of Ativan was administered at 03:27.22

18. Thereafter, Ms. Powell allegedly suffered acute respiratory failure, which resulted in 

her death on May 11, 2017, according to Plaintiffs.23

19. Plaintiffs alleged that they personally observed the alleged negligence, Ms. Powell’s 

rapid deterioration, and the results of the alleged negligence.24

20. On May 25, 2017, MRO, a medical records retrieval service responsible for 

supplying medical records to those requesting same on behalf of CHH, received a request for 

medical records from Taryn Creecy, one of the plaintiffs in this matter, along with a copy of a court 

order requiring that Centennial Hills Hospital provide a complete copy of Rebecca Powell’s medical 

chart.25 Exhibit “A” to Ms. Arroyo’s declaration shows this request and court order. 

21. On June 2, 2017, the request for the medical records for Mrs. Powell was processed 

by MRO personnel.26

22. On June 5, 2017, MRO determined that the records for Mrs. Powell were requested 

by Taryn Creecy, her daughter, that the records were requested to be sent to a post office box, and 

verified the court order for same.27

23. On June 7, 2017, MRO invoiced Ms. Creecy which included all fees associated with 

the provision of 1165 pages of Mrs. Powell’s medical records from CHH.  The 1165 pages invoiced 

22 Exhibit A (Affidavit of Dr. Sami Hashim, M.D.) to the Complaint (Exhibit “A” hereto) at p. 3 

23 Exhibit “A”, ¶ 22 

24 Exhibit “A”, ¶¶ 44-45, 52-53 

25 See Declaration of Gina Arroyo and associated exhibits annexed thereto which are collectively 
annexed hereto as Exhibit “M”, specifically ¶ 6 

26 Exhibit “M”, ¶ 7 

27 Exhibit “M”, ¶ 8 as well as Exhibit “A” thereto  

(footnote continued) 
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represented the entirety of medical records for Mrs. Powell with no exclusions.28 29

24. On June 12, 2017, MRO received payment for the 1165 pages of records and the next 

day, June 13, 2017, MRO sent out the complete 1165 pages to Ms. Creecy to the address provided 

on the request.30

25. MRO received the package back from the United States Postal Service due to 

undeliverability to the addressee on June 23, 2017.31

26. MRO contacted Ms. Creecy on June 28, 2017 regarding the returned records, and 

she advised MRO that the post office box to which she requested the records be sent was in the 

name of her father, Brian Powell, and that the Post Office likely returned them since she was an 

unknown recipient at the post office box.   She thereafter requested that MRO resend the records to 

him at that post office box address.32

27. On June 29, 2017, MRO re-sent the records addressed to Mr. Powell at the post office 

box previously provided, and MRO never received the records back thereafter.33

28. MRO provided copies of all medical records for Mrs. Powell as part of this medical 

records request, and no records for this patient were excluded from that packet.34 35

29. CHH’s custodian of records stated that she compared the 1165 pages of records 

suppled in June, 2017 to Ms. Creecy to CHH’s electronic medical records system and she verified 

28 Exhibit “M”, ¶ 9 as well as Exhibit “B” thereto 

29 Declaration of Melanie Thompson, CHH’s custodian of records, annexed hereto as Exhibit “N”, 
¶ 4 

30 Exhibit “M”, ¶ 10 as well as Exhibit “C” thereto 

31 Exhibit “M”, ¶ 11 as well as Exhibit “D” thereto 

32 Exhibit “M”, ¶ 12 

33 Exhibit “M”, ¶ 13 

34 Exhibit “M”, ¶ 14 

35 Declaration of Melanie Thompson, CHH’s custodian of records, annexed hereto as Exhibit “N”, 
¶ 4 

(footnote continued) 
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that the totality of the medical records for Ms. Powell was provided to Ms. Creecy without excluding 

any records.36

30. On February 4, 2019, which was one year, eight months, and twenty-four days after 

Ms. Powell’s death, Plaintiffs filed the subject Complaint seeking relief under the following causes 

of action: 1) negligence/medical malpractice; 2) wrongful death pursuant to NRS 41.085; 3) 

negligent infliction of emotional distress on behalf of Darci, Taryn, and Isaiah; and 4) negligent 

infliction of emotional distress on behalf of Lloyd Creecy.37 Plaintiffs included the Affidavit of Sami 

Hashim, MD, which sets forth alleged breaches of the standard of care.38

31. NRS 41A.097 (2)(a) and (c) requires that an action based upon professional 

negligence of a provider of health be commenced the earlier of one year from discovery of the 

alleged negligence, but no more than three years after alleged negligence. 

32. An action which is dismissed and not refiled within the time required by NRS 

41A.097 (2)(a) and (c) is time barred as a matter of law. 

33. Plaintiffs’ claims sound in professional negligence, which subjects the claims to NRS 

41A.097(2)’s one-year statute of limitations requirement.  

34. Since Plaintiffs failed to file their Complaint within one-year after they discovered 

or through the use of reasonable diligence should have discovered the injury, Plaintiffs failed to 

timely file their Complaint, which necessitated the instant motion. See NRS 41A.097(2). 

35. Moreover, Plaintiffs neither pled nor provided any explanation, valid or otherwise, 

to justify the late filing of their Complaint. 

III. LEGAL ARGUMENT 

A. Summary Judgment Standard 

Summary judgment is appropriate “if the pleadings, depositions, answers to interrogatories, 

36 Declaration of Melanie Thompson, CHH’s custodian of records, annexed hereto as Exhibit “N”, 
¶ 4 

37 Exhibit “A” 

38 Exhibit A to the Complaint (Exhibit “A” hereto) 
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and admissions on file, together with the affidavits, if any, show that there is no genuine issue as to 

any disputed material fact and that the moving party is entitled to a judgment as a matter of law.”  

N.R.C.P. 56(c).  In other words, a motion for summary judgment shall be denied only when the 

evidence, taken together, shows a genuine issue as to any material fact.  In the milestone case Wood 

v. Safeway, Inc., 121 Nev. 724, 731 (2005), the Supreme Court of Nevada held that “[t]he 

substantive law controls which factual disputes are material” to preclude summary judgment, and 

that “[a] factual dispute is genuine when the evidence is such that a rational trier of fact could return 

a verdict for the nonmoving party.”  Id.  Summary judgment is proper “where the record before the 

Court on the motion reveals the absence of any material facts and [where] the moving party is 

entitled to prevail as a matter of law.” Zoslaw v. MCA Distribution Corp., 693 F.2d 870, 883 (9th 

Cir. 1982), cert. denied, 460 U.S. 1085 (1983); Fed. R. Civ. Proc. 56. “A material issue of fact is 

one that affects the outcome of the litigation and requires a trial to resolve the parties differing 

versions of the truth.” Sec. and Exch. Comm. v. Seaboard Corp., 677 F.2d 1289, 1293 (9th Cir. 

1982). 

When applying the above standard, the pleadings and other proof must be construed in a 

light most favorable to the nonmoving party.  Wood, supra 121 Nev. at 732.  However, the 

nonmoving parties in this case, Plaintiffs, “may not rest upon general allegations and conclusions,” 

but shall “by affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine 

issue for trial.” Id. at 731-32.  The nonmoving party “bears the burden to ‘do more than simply show 

that there is some metaphysical doubt’ as to the operative facts in order to avoid summary judgment 

being entered in the moving party’s favor.”  Id. at 732.  “The nonmoving party ‘is not entitled to 

build a case on the gossamer threads of whimsy, speculation and conjecture.’” Id.  But, “the 

nonmoving party is entitled to have the evidence and all reasonable inferences accepted as true.”  

Lease Partners Corp. v. Robert L. Brooks Trust Dated Nov. 12, 1975, 113 Nev. 747, 752 (1997).   

The moving party has the burden of showing the absence of a genuine issue of material fact, 

and a court must view all facts and inferences in the light most favorable to the responding party. 

See Adickes v. S.H. Dress & Co., 398 U.S. 144, 157 (1970). See also Zoslaw, 693 F.2d at 883; 

Warren v. City of Carlsbad, 58 F.3d 439 (9th Cir. 1995). Once this burden has been met, “[t]he 
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opposing party must then present specific facts demonstrating that there is a factual dispute about a 

material issue.” Zoslaw, 693 F.2d at 883. The moving party is entitled to summary judgment if the 

non-moving party, who bears the burden of persuasion, fails to designate “specific facts showing 

that there is a genuine issue for trial.” Celotex Corp. v. Catrett, 477 U.S. 317, 324, 106 S.Ct. 2548, 

91 L. Ed. 2d 265 (1986) (internal quotation omitted). 

As to when a court should grant summary judgment, the High Court has stated: 

[T]he motion may, and should, be granted so long as whatever is 
before the district court demonstrates that the standard for the entry 
of summary judgment, as set forth in Rule 56(c), is satisfied.  One of 
the principal purposes of the summary judgment rule is to isolate and 
dispose of factually unsupported claims or defenses, and we think it 
should be interpreted in a way that allows it to accomplish this 
purpose. 

Celotex, 477 U.S. at 323-324. “A [s]ummary judgment procedure is properly regarded not as a 

disfavored procedural shortcut, but rather as an integral part of the Federal Rules as a whole, which 

are designed ‘to secure the just, speedy and inexpensive determination of every action.’” Id. at 327. 

B. Plaintiffs’ Causes of Action Are Subject to NRS 41A’s Requirements 

NRS 41A.097 states in pertinent part: 

2. Except as otherwise provided in subsection 3, an action for injury or 
death against a provider of health care may not be commenced more 
than 3 years after the date of injury or 1 year after the plaintiff 
discovers or through the use of reasonable diligence should have 
discovered the injury, whichever occurs first, for: 

(a) Injury to or the wrongful death of a person occurring on or after 
October 1, 2002, based upon alleged professional negligence of the 
provider of health care; 

*   *   * 

(c) Injury to or the wrongful death of a person occurring on or after 
October 1, 2002, from error or omission in practice by the provider of 
health care. 

NRS 41A.017 defines a “‘Provider of health care’”  . . . [as] a physician licensed pursuant to 

chapter 630 or 633 of NRS, physician assistant, dentist, licensed nurse, dispensing optician, 

optometrist, registered physical therapist, podiatric physician, licensed psychologist, chiropractor, 

doctor of Oriental medicine, medical laboratory director or technician, licensed dietitian or a 

licensed hospital, clinic, surgery center, physicians’ professional corporation or group practice 
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that employs any such person and its employees.”  (Emphasis supplied).   CHH, as a licensed 

hospital, its nurses, and the physicians Plaintiffs allege were the ostensible agents of CHH, CHH 

falls within the protections of NRS Chapter 41A, with the one year discovery rule applicable thereto. 

To determine whether a plaintiff’s claim sounds in “professional negligence,” the Court 

should look to the gravamen of the claim to determine the character of the action, not the form of 

the pleadings. See Szymborski v. Spring Mountain Treatment Ctr., 403 P.3d 1280, 1285 (Nev. 2017) 

(“Therefore, we must look to the gravamen or ‘substantial point or essence’ of each claim rather 

than its form to see whether each individual claim is for medical malpractice or ordinary 

negligence.”) (quoting Estate of French, 333 S.W.3d at 557 (citing Black’s Law Dictionary 770 

(9th ed. 2009))); see also Lewis v. Renown, 432 P.3d 201 (Nev. 2018) (recognizing that the Court 

had to look to the gravamen of each claim rather than its form to determine whether the claim 

sounded in professional negligence); Andrew v. Coster, 408 P.3d 559 (Nev. 2017), cert. denied, 

138 S. Ct. 2634, 201 L. Ed. 2d 1037 (2018); see generally Egan v. Chambers, 299 P.3d 364, 366 

n. 2 (Nev.2013) (citing State Farm Mut. Auto. Ins. Co. v. Wharton, 88 Nev. 183, 495 P.2d 359, 361 

(1972)); see also Brown v. Mt. Grant Gen. Hosp., No. 3:12-CV-00461-LRH, 2013 WL 4523488, 

at *8 (D. Nev. Aug. 26, 2013). 

A claim sounds in “professional negligence” if the claim arises out of “the failure of a 

provider of health care, in rendering services, to use the reasonable care, skill or knowledge 

ordinarily used under similar circumstances by similarly trained and experienced providers of 

health care.” NRS 41A.015.  A “provider of health care” includes, in pertinent part, a physician, a 

nurse, and a licensed hospital. See NRS 41A.017. Consequently, if a plaintiff’s claim arises out of 

the alleged failure of a physician, nurse, and/or hospital to use reasonable care, skill, or knowledge, 

used by other similarly trained and experienced providers, in rendering services to the patient, the 

plaintiff’s claim sounds in professional negligence. 

Generally, “[a]llegations of breach of duty involving medical judgment, diagnosis, or 

treatment indicate that a claim is for medical malpractice.” Szymborski., 403 P.3d at 1284 (citing 

Papa v. Brunswick Gen. Hosp., 132 A.D.2d 601, 517 N.Y.S.2d 762, 763 (1987) (“When the duty 

owing to the plaintiff by the defendant arises from the physician-patient relationship or is 
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substantially related to medical treatment, the breach thereof gives rise to an action sounding in 

medical malpractice as opposed to simple negligence.”); Estate of French v. Stratford House, 333 

S.W.3d 546, 555 (Tenn. 2011) (“If the alleged breach of duty of care set forth in the complaint is one 

that was based upon medical art or science, training, or expertise, then it is a claim for medical 

malpractice.”)); see also Lewis v. Renown Reg'l Med. Ctr., 432 P.3d 201 (Nev. 2018) (holding that 

Plaintiffs’ elder abuse claim under NRS 41.1495 sounded in professional negligence where it 

involved alleged failures to check on the patient while under monitoring).  For example, in Lewis v. 

Renown, the Nevada Supreme Court recognized that a claim for elder abuse arising out of alleged 

failure to properly check or monitor a patient or otherwise provide adequate care sounded in 

professional negligence. See generally Lewis v. Renown , 432 P.3d 201 (Nev. 2018). Since the 

gravamen of Plaintiff’s claim was professional negligence, the Court affirmed the District Court’s 

dismissal of the elder abuse claim on statute of limitations grounds. Id. In reaching this holding, the 

Court reasoned as follows: 

In Szymborski we considered the distinction between claims for 
medical negligence and claims for ordinary negligence against a 
healthcare provider in the context of the discharge and delivery by 
taxi of a disturbed patient to his estranged father’s house, without 
notice or warning. Id. at 1283-1284. In contrast to allegations of a 
healthcare provider’s negligent performance of nonmedical services, 
“[a]llegations of [a] breach of duty involving medical judgment, 
diagnosis, or treatment indicate that a claim is for [professional 
negligence].” Id. at 1284. The gravamen of Lewis’ claim for abuse 
and neglect is that Renown failed to adequately care for Sheila by 
failing to monitor her. Put differently, Renown breached its duty to 
provide care to Sheila by failing to check on her every hour per the 
monitoring order in place. We are not convinced by Lewis’  
arguments that a healthcare provider’s failure to provide care to a 
patient presents  a claim distinct from a healthcare provider’s 
administration of substandard care;  both claims amount to a claim 
for professional negligence where it involves a “breach of duty 
involving medical judgment, diagnosis, or treatment.” Id. Lewis’  
allegations that Renown failed to check on Sheila while she was 
under a monitoring order necessarily involve a claim for a breach of 
duty in the administration of medical treatment or judgment. Thus, 
we affirm the district court’s dismissal of Lewis’ claims against 
Renown because his claim for abuse and neglect sounds in 
professional negligence and is time barred pursuant to NRS 
41A.097(2).  

Id. (emphasis added).

Similarly, in this case, Plaintiffs’ claims for negligence/medical malpractice pursuant to 
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NRS 41A, wrongful death pursuant to NRS 41.05, and negligent infliction of emotional distress, all 

sound in professional negligence.  Plaintiffs’ first cause of action for negligence/medical malpractice 

is explicitly one for professional negligence subject to NRS 41A’s requirements and is based upon 

the report from Sami Hashim, MD.39 Plaintiffs’ second cause of action is based upon the same 

alleged failures to provide medical services below the applicable standard of care and the same 

affidavit from Dr. Hashim.40. Plaintiffs’ third and fourth causes of action for negligent infliction 

of emotional distress are also based upon the same alleged deviations in the standard of care and 

the same affidavit as the professional negligence claim.41 As a result, it is clear Plaintiffs’ claims 

sound in professional negligence or that the gravamen of their claims is professional negligence. 

Consequently, Plaintiffs’ claims are necessarily subject to NRS 41A.097(2)’s statute of 

limitations. 

C. CHH’s Motion for Summary Judgment Should Be Granted Since Plaintiffs’ 
Complaint Was Filed After the One-Year Statute of Limitations Expired

As expressed in Massey v. Litton, 99 Nev. 723, 669 P.2d 248 (1983), the one year discovery 

period within which a plaintiff has to commence an action commences when the plaintiff “. . . knows 

or, through the use of reasonable diligence, should have known of facts that would put a reasonable 

person on inquiry notice of his cause of action.”  Id. at 728, 669 P.2d at 252;  See, also Eamon v. 

Martin, 2016 Nev. App. Unpub. LEXIS 137 at 3-4 (Nev. App. Mar. 4, 2016). 

“This does not mean that the accrual period begins when the plaintiff discovers the precise 

facts pertaining to his legal theory, but only to the general belief that someone's negligence may 

have caused the injury.”  (citing Massey, 99 Nev. at 728, 669 P.2d at 252). Thus, the plaintiff 

"discovers" the injury when ‘he had facts before him that would have led an ordinarily prudent 

person to investigate further into whether [the] injury may have been caused by someone's 

negligence.’” Eamon at 4 (quoting Winn v. Sunrise Hosp. & Med. Ctr., 128 Nev 246, 252, 277 P.3d 

39 Exhibit “A” hereto, ¶¶ 26-33 and Dr. Hashim’s Aff. annexed thereto as Exhibit A 

40 Exhibit “A” hereto, ¶¶ 34-40 

41 Exhibit “A”, ¶¶ 41-48; 49-56 
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458, 462).  “The plaintiff need not be aware of the precise causes of action he or she may ultimately 

pursue. Winn, 128 Nev. at 252-53, 277 P.3d at 462. Rather, the statute begins to run once the plaintiff 

knows or should have known facts giving rise to a ‘general belief that someone's negligence may 

have caused his or her injury.’ Id.” Golden v. Forage, 2017 Nev. App. Unpub. LEXIS 745 at 3 (Nev. 

App. October 13, 2017). 

The date on which the one-year statute of limitation begins to run may be decided as a matter 

of law where uncontroverted facts establish the accrual date. See Golden, supra. at *2 (Nev. App. 

Oct. 13, 2017) (“The date on which the one-year statute of limitation began to run is ordinarily a 

question of fact for the jury, and may be decided as a matter of law only where the uncontroverted 

facts establish the accrual date.”) (citing Winn v. Sunrise Hosp. & Med. Ctr., 128 Nev. 246, 251, 

277 P.3d 458, 462 (2012) (recognizing that the district court may determine the accrual date as a 

matter of law where the accrual date is properly demonstrated)); see also Dignity Health v. Eighth 

Judicial Dist. Court of State, ex rel. Cty. of Clark, No. 66084, 2014 WL 4804275, at *2 (Nev. Sept. 

24, 2014). 

If the Court finds that the plaintiff failed to commence an action against a provider of health 

care before the expiration of the statute of limitations under NRS 41A.097, the Court may properly 

dismiss the Complaint pursuant to NRCP 12(b)(5). See, e.g., Egan v. Adashek, 2015 Nev. App. 

Unpub. LEXIS 634, at *2 (Nev. App. Dec. 16, 2015) (affirming district court’s dismissal of action 

under NRCP 12(b)(5) where the plaintiff failed to file within the statute of limitations set forth in 

NRS 41A.087); Rodrigues v. Washinsky, 127 Nev. 1171, 373 P.3d 956 (2011) (affirming district 

court’s decision granting motion to dismiss the plaintiffs’ claims for failure to comply with NRS 

41A.097); Domnitz v. Reese, 126 Nev. 706, 367 P.3d 764 (2010) (affirming district court’s decision 

dismissing plaintiff’s claim after finding that plaintiff had been placed on inquiry notice prior to one 

year before his complaint was filed and that the statute of limitations had expired pursuant to NRS 

41A.97(2)). 

While this is a motion for summary judgment (unlike a motion to dismiss when the 

averments in the Complaint need to be taken as true), the standard is more favorable to the moving 

party since once a prima facie case that no genuine issue of material fact exist, the non-moving party 
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is obligated to come forth with sufficient and admissible evidence demonstrating the presence of a 

material issue of fact.  CHH has more than presented their prima facie case, and Plaintiffs will find 

it impossible to demonstrate with any credibility or admissible evidence sufficient to overcome the 

burden now shifted to them for their failure to timely file their Complaint. 

In this case, NRS 41A.097(2)’s one-year statute of limitations began to run on the date of 

Ms. Powell’s death (May 11, 2017).  Per the Complaint, the individually named Plaintiffs, including 

Darci Creecy, Taryn Creecy, Isaiah Creecy, and Lloyd Creecy, contemporaneously observed the 

alleged negligence and Ms. Powell’s rapid deterioration leading up to her death on May 11, 2017.42

In fact, such contemporary observance of the alleged negligence is an element of Plaintiffs’ 

claims for negligent infliction of emotional distress.43 In order to establish negligent infliction of 

emotional distress under Nevada law, a plaintiff must generally show that he or she was a bystander, 

who is closely related to the victim of an accident, be located near the scene of such accident and 

suffer “shock” that caused emotional distress resulting from the “observance or contemporaneous 

sensory of the accident.” State v. Eaton, 101 Nev. 705, 714, 710 P.2d 1370, 1376 (1985) (allowing 

recovery for negligent infliction of emotional distress to witness of car accident in which the 

plaintiff’s baby daughter was killed); see also Grotts v. Zahner, 989 P.2d 912, 920 (Nev. 1999). 

“[R]ecovery may not be had under this cause of action, for the ‘grief that may follow from the 

[injury] of the related accident victim.’” Eaton, at 714, 710 P.2d at 1376. In fact, in cases where 

emotional distress damages are not secondary to physical injuries, “proof of ‘serious emotional 

distress’ causing physical injury or illness must be presented.” Olivero v. Lowe, 116 Nev. 395, 399-

405 (Nev. 2000). 

Since Plaintiffs allege that they contemporaneously observed the alleged negligence and 

deterioration of Ms. Powell leading up to her death, the Plaintiffs knew, or should have known, of 

42 See Exhibit “A” hereto at ¶ 20 (died on May 11, 2017); see also Exhibit “A” hereto at ¶¶ 45-46 
and 52-53 (allegedly contemporaneously observing Ms. Powell rapidly deteriorate and die). 
43 An earlier filed Motion for Summary Judgment on the issue of negligent infliction of emotional 
distress has not yet decided as of the filing of this Motion. 

(footnote continued) 
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facts that would put a reasonably person on inquiry notice by May 11, 2017. Plaintiffs were aware 

of facts that would lead an ordinarily prudent person to investigate the matter further at that time.  

In fact, the evidence submitted herewith demonstrates that Taryn Creecy, one of the plaintiffs herein, 

specifically requested copies of Ms. Powell’s complete medical records from CHH on May 25, 

2017, a mere two weeks after Ms. Powell’s death.44   Ms. Creecy even went to the trouble of going 

to Probate Court to obtain a court order directing the production of Ms. Powell’s records from CHH, 

and actually obtained that very order.45  It is abundantly clear that Plaintiffs sought and obtained all 

of Ms. Powell’s medical records as late as June, 2017.  The declarations of both Gina Arroyo and 

Melanie Thompson46 conclusively establish that Plaintiffs received a complete copy of Ms. Powell’s 

medical records from CHH in June, 2017 and Plaintiffs sought them in May, 2017.   

Under Nevada law, Plaintiffs did not have to know precise facts or legal theories for their 

claims; rather, they only needed to be placed on inquiry notice.  Here, under the facts alleged in the 

Complaint and based upon the conclusive and incontrovertible evidence annexed hereto, Plaintiffs 

were placed on inquiry notice because they were aware of facts that would lead an ordinarily prudent 

person to investigate the matter further.  Not only were they placed on inquiry notice, but they 

actually pursued the medical records upon which the Complaint is based.  They sought and obtained 

all they needed to investigate the claims immediately after Ms. Powell’s death, but they failed to 

timely file their lawsuit. 

Furthermore, Dr. Hashim, Plaintiffs’ expert, was able to provide a medical affidavit to 

support Plaintiffs’ Complaint in January, 2019, based upon the complete medical record they 

requested a mere two weeks after Ms. Powell’s death, and which they obtained from CHH in June, 

2017.  There is nothing more than the CHH medical records which were necessary either to frame 

a complaint, or to have had Plaintiffs be placed upon inquiry notice of alleged professional 

44 See Declaration of Gina Arroyo and associated exhibits annexed thereto which are collectively 
annexed hereto as Exhibit “M” 

45 Exhibit A to Exhibit “M” hereto. 

46 Exhibits “M” and “N” respectively hereto 
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negligence (which itself is completely denied by CHH).  The fault lies not with anyone other than 

either Plaintiffs or their counsel for their failure to file their Complaint by May 11, 2018. 

Given this, the one-year statute of limitations under NRS 41A.097(2) began to run on May 

11, 2017. Thus, Plaintiffs were required to file their Complaint by May 11, 2018. Plaintiffs obtained 

their expert affidavit on January 23, 2019, and failed to file their Complaint until February 4, 2019.  

Since Plaintiffs failed to file their Complaint within the one-year statute of limitations provided by 

NRS 41A.097(2), Plaintiffs’ Complaint was untimely. Therefore, the CHH’s instant motion should 

be granted as there are no genuine issues of fact as to (1) the lateness of the filing,  (2) no evidence 

(nor can there be) to excuse such a late filing, and (3) nothing in Plaintiffs’ Complaint affirmatively 

pleading and justification for the late filing. 

IV. CONCLUSION 

CHH introduced incontrovertible evidence that Plaintiffs’ Complaint was untimely filed.  

The fact that the action itself accrued more than one year after Plaintiffs’ discovery of the injury 

which placed them on reasonable notice of their causes of action, Plaintiffs are time barred and 

CHH’s motion for summary judgment should be granted in its entirety and the complaint against 

CHH be dismissed with prejudice.   

DATED this 2nd day of September, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Attorneys for Defendant Valley 
Health System, LLC dba Centennial Hills Hospital 
Medical Center

/// 

72



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4818-7403-4121.1 18 

CERTIFICATE OF SERVICE 

I hereby certify that on this 2nd day of September, 2020, a true and correct copy of VALLEY 

HEALTH SYSTEM, LLC AND UNIVERSAL HEALTH SERVICES, INC.’S MOTION FOR 

SUMMARY JUDGMENT BASED UPON THE EXPIRATION OF THE STATUTE OF 

LIMITATIONS was served by electronically filing with the Clerk of the Court using the Odyssey 

E-File & Serve system and serving all parties with an email-address on record, who have agreed to 

receive electronic service in this action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com
bshipleyr@jhcottonlaw.com
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D And Vishal S. 
Shah, M.D. 

By /s/ Roya Rokni
An Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP
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MTD 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
efile@hpslaw.com
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as an Heir; 
TARYN CREECY, individually and as an Heir; 
ISAIAH KHOSROF, individually and as an Heir; 
LLOYD CRRECY, individually; 

Plaintiffs, 
vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. JULIANO, 
M.D., an individual; DR. CONRADO C.D. 
CONCIO, M.D., an individual; DR. VISHAL S. 
SHAH, M.D., an individual; DOES 1-10; and 
ROES A-Z; 

Defendants. 

CASE NO. A-19-788787-C

DEPT NO.   XIV 

DEFENDANT CENTENNIAL HILLS 
HOSPITAL’S MOTION TO DISMISS 
PLAINTIFFS’ COMPLAINT

HEARING REQUESTED 

COMES NOW, Defendant VALLEY HEALTH SYSTEM, LLC dba Centennial Hills 

Hospital Medical Center (hereinafter referred to as “Centennial Hills Hospital”) by and through 

its attorneys HALL PRANGLE & SCHOONVELD, LLC and files this MOTION TO DISMISS 

PLAINTIFFS’ COMPLAINT. This Motion is made and based on the papers and pleadings on 

file herein, the points and authorities attached hereto and such argument of counsel which may  

. . . 

Case Number: A-19-788787-C

Electronically Filed
6/19/2019 1:17 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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be adduced at the time of the hearing on said Motion. 

DATED this 19th day of June, 2019. 
HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 

NOTICE OF MOTION

PLEASE TAKE NOTICE that the undersigned will bring the foregoing DEFENDANT 

CENTENNIAL HILLS HOSPITAL’S MOTION TO DISMISS PLAINTIFFS’ 

COMPLAINT for hearing before the above entitled court on the ____ day of 

_________________, 2019 at the hour of  _____ a.m. in Department No. XIV, or as soon 

thereafter as counsel be heard. 

DATED this 19th day of June, 2019. 
HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

On February 4, 2019, the Estate of Rebecca Powell and individual heirs (collectively 

“Plaintiffs”) filed an untimely Complaint against Centennial Hills Hospital, Dionice Juliano, 

MD, Conrado Concio, MD, and Vishal Shah, MD (collectively “Defendants”), for alleged 

professional negligence/wrongful death arising out of the care and treatment Ms. Powell 

received at Centennial Hills Hospital. 1 See Complaint filed February 4, 2019.  Plaintiffs 

contend that Defendants breached standard of care by purportedly failing to recognize and 

consider drug-induced respiratory distress, allowing the administration of Ativan, and failing to 

otherwise treat or monitor Ms. Powell.  See Complaint at ¶ 28.   Plaintiffs allege that these 

deviations caused her death on May 11, 2017 and that they observed the alleged negligence.  See

Complaint at ¶ 29; see also Complaint at ¶¶ 41-56 (asserting shock as a result of the observance 

or contemporaneous witnessing of the alleged negligence).  Plaintiffs do not allege any negligent 

care, treatment, actions or inactions by Defendants after Ms. Powell’s death on May 11, 2017.   

Consequently, under the facts pled, the statute of limitations began to run on May 11, 2017. 

Although the statute of limitations began to run on May 11, 2017, Plaintiffs failed to file their 

Complaint until February 4, 2019, which is more than one year and eight months later.  Since 

Plaintiffs failed to file their Complaint within NRS 41A.097(2)’s one-year statute of limitations, 

Centennial Hills Hospital respectfully requests that Plaintiffs’ Complaint should be dismissed. 

II. 

STATEMENT OF ALLEGED FACTS 

Based upon the Complaint and the accompanying affidavit, Rebecca Powell overdosed 

on Benadryl, Cymbalta, and Ambien on May 3, 2017.2 See Complaint at ¶ 18.   Emergency 

1  The estate’s claims were purportedly brought through its Special Administrator, Plaintiff’s ex-husband Brian 
Powell.  However, the Complaint was filed before Mr. Powell, the patient’s ex-husband, submitted his Petition for 
Appointment of Special Administrator on February 21, 2019.   
2 For purposes this NRCP 12(b)(5) motion only, the Court must accept the allegations of Plaintiffs’ Complaint as 
true to determine whether Plaintiffs’ Complaint is legally sufficient. 
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medical services were called, and Ms. Powell was found unconscious with labored breathing and 

vomit on her face.  See Complaint at ¶ 18.   She was transported to Centennial Hills Hospital 

where she was admitted.  See Complaint at ¶ 18.  One week into her admission, on May 10, 

2017, Ms. Powell complained of shortness of breath, weakness, and a drowning feeling, and 

Vishal Shah, MD, ordered Ativan to be administered via IV push.  See Complaint at ¶ 21.  On 

May 11, 2017, Conrado Concio, MD, ordered two doses of Ativan via IV push.  See Complaint 

at ¶ 22.   To assess her complaints, a chest CT was ordered, but the providers were unable to 

obtain the chest CT due to Ms. Powell’s anxiety, and she was returned to her room.  See

Complaint at ¶ 22; see also Complaint, Ex. A at p. 3.  Ms. Powell was placed in a room with a 

camera monitor.  See Complaint at ¶ 22.  Pursuant to the doctor’s orders, a dose of Ativan was 

administered at 03:27.  See Complaint, Ex. A at p. 3.  Subsequently, Ms. Powell suffered acute 

respiratory failure, which resulted in her death on May 11, 2017.  See Complaint at ¶ 22.  

Plaintiffs observed the alleged negligence, her rapid deterioration, and the results of the alleged 

negligence.  See Complaint at ¶¶ 44-45, 52-53.  

On February 4, 2019, which was one year, eight months, and twenty-four days after Ms. 

Powell’s death, Plaintiffs filed the subject Complaint seeking relief under the following causes 

of action: 1) negligence/medical malpractice; 2) wrongful death pursuant to NRS 41.085; 3) 

negligent infliction of emotional distress on behalf of Darci, Taryn, and Isaiah; and 4) negligent 

infliction of emotional distress on behalf of Lloyd Creecy.  Plaintiffs included the Affidavit of 

Sami Hashim, MD, which sets forth alleged breaches of the standard of care.   Plaintiffs’ claims 

sound in professional negligence, which subjects the claims to NRS 41A.097(2)’s one-year 

statute of limitations requirement.  Since Plaintiffs failed to file their Complaint within one-year 

after they discovered or through the use of reasonable diligence should have discovered the 

injury, Plaintiffs failed to timely file their Complaint, which necessitated the instant motion.  See

NRS 41A.097(2).   

/ / / 

/ / / 

/ / / 
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III. 

STANDARD OF REVIEW 

Nevada Rule of Civil Procedure 12(b) provides for dismissal of a cause of action for the 

“failure to state a claim upon which relief can be granted.”  See NRCP 12(b)(5).  A motion to 

dismiss tests the legal sufficiency of the claim set out against the moving party.  See Zalk-

Josephs Co. v. Wells-Cargo, Inc., 81 Nev. 163, 400 P.2d 621 (1965).  Dismissal is appropriate 

where a plaintiff’s allegations “are insufficient to establish the elements of a claim for relief.”  

Hampe v. Foote, 118 Nev. 405, 408, 47 P.3d 438, 439 (2002), overruled in part on other 

grounds by Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228, 181 P.3d 670, 672 

(2008).  To survive dismissal under NRCP 12, a complaint must contain “facts, which if true, 

would entitle the plaintiff to relief.”  Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 228, 

181 P.3d 670, 672 (2008).  Hence, in analyzing the validity of a claim the court is to accept 

plaintiff’s factual allegations “as true and draw all inferences in the Plaintiff’s favor.”  Id.

Nevertheless, the court is not bound to accept as true a plaintiff’s legal conclusions, and 

“[t]hreadbare recitals of the elements of a cause of action, supported by mere conclusory 

statements, do not suffice.” Ashcroft v. Iqbal, 556 U.S. 662, 678, 129 S. Ct. 1937 (2009) 

(analyzing the federal counterpart to NRCP 12).  Moreover, the court may not take into 

consideration matters outside of the pleading being attacked.  Breliant v. Preferred Equities 

Corp., 109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993).  

IV. 

ARGUMENT 

A. Plaintiffs’ Claims Sounds in Professional Negligence/Wrongful Death and Are 
Subject to NRS 41A.097(2)’s One-Year Statute of Limitations. 

NRS 41A.097(2) provides the statute of limitations for injuries or the wrongful death of a 

person based upon an alleged error or omission in practice by a provider of health care or based 

upon the alleged “professional negligence” of the provider of health care. See NRS 

41A.097(2)(a)-(c) (applying to actions for injury or death against a provider of health care 

124



Page 6 of 12 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

H
A

L
L

PR
A

N
G

L
E

&
SC

H
O

O
N

V
E

L
D

,L
L

C
11

60
N

O
R

T
H

T
O

W
N

C
E

N
T

E
R

D
R

IV
E

,S
T

E
.2

00
L

A
S

V
E

G
A

S,
N

E
V

A
D

A
89

14
4

T
E

L
E

PH
O

N
E

:
70

2-
88

9-
64

00
FA

C
SI

M
IL

E
:

70
2-

38
4-

60
25

“based upon alleged professional negligence of the provider of health care” or “from error or 

omission in practice by the provider of health care).   

To determine whether a plaintiff’s claim sounds in “professional negligence,” the Court 

should look to the gravamen of the claim to determine the character of the action, not the form 

of the pleadings.   See Szymborski v. Spring Mountain Treatment Ctr., 403 P.3d 1280, 1285 

(Nev. 2017) (“Therefore, we must look to the gravamen or ‘substantial point or essence’ of each 

claim rather than its form to see whether each individual claim is for medical malpractice or 

ordinary negligence.”) (quoting Estate of French, 333 S.W.3d at 557 (citing Black’s Law 

Dictionary 770 (9th ed. 2009))); see also Lewis v. Renown, 432 P.3d 201 (Nev. 2018) 

(recognizing that the Court had to look to the gravamen of each claim rather than its form to 

determine whether the claim sounded in professional negligence);  Andrew v. Coster, 408 P.3d 

559 (Nev. 2017), cert. denied, 138 S. Ct. 2634, 201 L. Ed. 2d 1037 (2018); see generally Egan v. 

Chambers, 299 P.3d 364, 366 n. 2 (Nev.2013) (citing State Farm Mut. Auto. Ins. Co. v. 

Wharton, 88 Nev. 183, 495 P.2d 359, 361 (1972)); see also Brown v. Mt. Grant Gen. Hosp., No. 

3:12-CV-00461-LRH, 2013 WL 4523488, at *8 (D. Nev. Aug. 26, 2013).   

A claim sounds in “professional negligence” if the claim arises out of “the failure of a 

provider of health care, in rendering services, to use the reasonable care, skill or knowledge 

ordinarily used under similar circumstances by similarly trained and experienced providers of 

health care.”  NRS 41A.015.   A “provider of health care” includes, in pertinent part, a 

physician, a nurse, and a licensed hospital.  See NRS 41A.017.  Consequently, if a plaintiff’s 

claim arises out of the alleged failure of a physician, nurse, and/or hospital to use reasonable 

care, skill, or knowledge, used by other similarly trained and experienced providers, in rendering 

services to the patient, the plaintiff’s claim sounds in professional negligence.   

Generally, “[a]llegations of breach of duty involving medical judgment, diagnosis, or 

treatment indicate that a claim is for medical malpractice.”  Szymborski., 403 P.3d at 1284 

(citing Papa v. Brunswick Gen. Hosp., 132 A.D.2d 601, 517 N.Y.S.2d 762, 763 (1987) (“When 

the duty owing to the plaintiff by the defendant arises from the physician-patient relationship or 

is substantially related to medical treatment, the breach thereof gives rise to an action sounding 
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in medical malpractice as opposed to simple negligence.”); Estate of French v. Stratford House, 

333 S.W.3d 546, 555 (Tenn. 2011) (“If the alleged breach of duty of care set forth in the 

complaint is one that was based upon medical art or science, training, or expertise, then it is a 

claim for medical malpractice.”)); see also Lewis v. Renown Reg'l Med. Ctr., 432 P.3d 201 (Nev. 

2018) (holding that Plaintiffs’ elder abuse claim under NRS 41.1495 sounded in professional 

negligence where it involved alleged failures to check on the patient while under monitoring).   

For example, in Lewis v. Renown, the Nevada Supreme Court recognized that a claim for 

elder abuse arising out of alleged failure to properly check or monitor a patient or otherwise 

provide adequate care sounded in professional negligence.   See generally Lewis v. Renown , 432 

P.3d 201 (Nev. 2018).   Since the gravamen of Plaintiff’s claim was professional negligence, the 

Court affirmed the District Court’s dismissal of the elder abuse claim on statute of limitations 

grounds.  Id.  In reaching this holding, the Court reasoned as follows: 

In Szymborski we considered the distinction between claims for medical 
negligence and claims for ordinary negligence against a healthcare provider in the 
context of the discharge and delivery by taxi of a disturbed patient to his 
estranged father’s house, without notice or warning. Id. at 1283-1284. In contrast 
to allegations of a healthcare provider’s negligent performance of nonmedical 
services, “[a]llegations of [a] breach of duty involving medical judgment, 
diagnosis, or treatment indicate that a claim is for [professional negligence].” Id. 
at 1284. The gravamen of Lewis’ claim for abuse and neglect is that Renown 
failed to adequately care for Sheila by failing to monitor her. Put differently, 
Renown breached its duty to provide care to Sheila by failing to check on her 
every hour per the monitoring order in place. We are not convinced by Lewis’ 
arguments that a healthcare provider’s failure to provide care to a patient presents 
a claim distinct from a healthcare provider’s administration of substandard care; 
both claims amount to a claim for professional negligence where it involves a 
“breach of duty involving medical judgment, diagnosis, or treatment.” Id. Lewis’ 
allegations that Renown failed to check on Sheila while she was under a 
monitoring order necessarily involve a claim for a breach of duty in the 
administration of medical treatment or judgment. Thus, we affirm the district 
court’s dismissal of Lewis’ claims against Renown because his claim for abuse 
and neglect sounds in professional negligence and is time barred pursuant to NRS 
41A.097(2). 

Id. (emphasis added).   

Similarly, in this case, Plaintiffs’ claims for negligence/medical malpractice pursuant to 

NRS 41A, wrongful death pursuant to NRS 41.05, and negligent infliction of emotion distress, 

all sound in professional negligence.  Plaintiffs’ first cause of action for negligence/medical 
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malpractice is explicitly one for professional negligence subject to NRS 41A and is based upon 

the report from Sami Hashim, MD.  See Complaint at ¶¶ 26-33 and Dr. Hashim’s Aff.  

Plaintiffs’ second cause of action is based upon the same alleged failures to provide medical 

services below the applicable standard of care and the same affidavit from Dr. Hashim.  See

Complaint at ¶¶ 34-40.  Plaintiffs’ third and fourth causes of action for negligent infliction of 

emotional distress are also based upon the same alleged deviations in the standard of care and 

the same affidavit as the professional negligence claim.  See Complaint at ¶¶ 41-48; 49-56.  As a 

result, it is clear Plaintiffs’ claims sound in professional negligence or that the gravamen of their 

claims is professional negligence.  Consequently, Plaintiffs’ claims are necessarily subject to 

NRS 41A.097(2)’s statute of limitations.   

B. Plaintiffs’ Complaint Should be Dismissed Because it was Filed After the One-Year 
Statute of Limitations Expired. 

Pursuant to NRS 41A.097(2), an action for injury or death against a provider of health 

care may not be commenced more than one year after the plaintiff discovers or through the use 

of reasonable diligence should have discovered the injury of a person based upon alleged 

professional negligence and/or from an error or omission by a provider of health care.  See NRS 

41A.097(2).  “A plaintiff ‘discovers’ his injury when ‘he knows or, through the use of 

reasonable diligence, should have known of facts that would put a reasonable person on inquiry 

notice of his cause of action.’” Eamon v. Martin, No. 67815, 2016 WL 917795, at *1 (Nev. App. 

Mar. 4, 2016) (quoting Massey v. Litton, 99 Nev. 723, 728, 669 P.2d 248, 252 (1983)). “A 

person is placed on ‘inquiry notice’ when he or she ‘should have known of facts that would lead 

an ordinarily prudent person to investigate the matter further.’” Id. (quoting Winn v. Sunrise 

Hosp. & Med. Ctr., 128 Nev. 246, 252, 277 P.3d 458, 462 (2012) (internal quotations marks 

omitted)).  “This does not mean that the accrual period begins when the plaintiff discovers the 

precise facts pertaining to his legal theory, but only to the general belief that someone's  

/ / / 

/ / / 

/ / / 
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negligence may have cause[d] the injury.” Id.3  “Thus, the plaintiff ‘discovers’ the injury when 

‘he had facts before him that would have led an ordinarily prudent person to investigate further 

into whether [the] injury may have been caused by someone's negligence.’” Id. (quoting Winn, 

128 Nev. at 252, 277 P.3d at 462).   

The date on which the one-year statute of limitation begins to run may be decided as a 

matter of law where uncontroverted facts establish the accrual date.  See Golden v. Forage, No. 

72163, 2017 WL 4711619, at *1 (Nev. App. Oct. 13, 2017) (“The date on which the one-year 

statute of limitation began to run is ordinarily a question of fact for the jury, and may be decided 

as a matter of law only where the uncontroverted facts establish the accrual date.”) (citing Winn 

v. Sunrise Hosp. & Med. Ctr., 128 Nev. 246, 251, 277 P.3d 458, 462 (2012) (recognizing that 

the district court may determine the accrual date as a matter of law where the accrual date is 

properly demonstrated)); see also Dignity Health v. Eighth Judicial Dist. Court of State, ex rel. 

Cty. of Clark, No. 66084, 2014 WL 4804275, at *2 (Nev. Sept. 24, 2014). 

If the Court finds that the plaintiff failed to commence an action against a provider of 

health care before the expiration of the statute of limitations under NRS 41A.097, the Court may 

properly dismiss the Complaint pursuant to NRCP 12(b)(5).  See, e.g., Egan ex rel. Egan v. 

Adashek, No. 66798, 2015 WL 9485171, at *2 (Nev. App. Dec. 16, 2015) (affirming district 

court’s dismissal of action under NRCP 12(b)(5) where the plaintiff failed to file within the 

statute of limitations set forth in NRS 41A.087); Rodrigues v. Washinsky, 127 Nev. 1171, 373 

P.3d 956 (2011) (affirming district court’s decision granting motion to dismiss the plaintiffs’ 

claims for failure to comply with NRS 41A.097); Domnitz v. Reese, 126 Nev. 706, 367 P.3d 764 

(2010) (affirming district court’s decision dismissing plaintiff’s claim after finding that plaintiff 

had been placed on inquiry notice prior to one year before his complaint was filed and that the 

statute of limitations had expired pursuant to NRS 41A.97(2)).   

/ / / 

3  Similarly, this does not mean that the accrual period begins when the Plaintiff becomes aware of the precise 
causes of action he or she may pursue.  Golden v. Forage, No. 72163, 2017 WL 4711619, at *1 (Nev. App. Oct. 13, 
2017) (“The plaintiff need not be aware of the precise causes of action he or she may ultimately pursue.”). 
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In this case, NRS 41A.097(2)’s one-year statute of limitations began to run on the date of 

Ms. Powell’s death (May 11, 2017).   Per the Complaint, the individually named Plaintiffs, 

including Darci Creecy, Taryn Creecy, Isaiah Creecy, and Lloyd Creecy, contemporaneously 

observed the alleged negligence and Ms. Powell’s rapid deterioration leading up to her death on 

May 11, 2017.  See Complaint at ¶ 20 (died on May 11, 2017); see also Complaint at ¶¶ 45-46 

and 52-53 (allegedly contemporaneously observing Ms. Powell rapidly deteriorate and die).  

In fact, such contemporary observance of the alleged negligence is an element of 

Plaintiffs’ claims for negligent infliction of emotional distress.  In order to establish negligent 

infliction of emotional distress under Nevada law, a plaintiff must generally show that he or she 

was a bystander, who is closely related to the victim of an accident, be located near the scene of 

such accident and suffer “shock” that caused emotional distress resulting from the “observance 

or contemporaneous sensory of the accident.”  State v. Eaton, 101 Nev. 705, 714, 710 P.2d 

1370, 1376 (1985) (allowing recovery for negligent infliction of emotional distress to witness of 

car accident in which the plaintiff’s baby daughter was killed); see also Grotts v. Zahner, 989 

P.2d 912, 920 (Nev. 1999).  “[R]ecovery may not be had under this cause of action, for the ‘grief 

that may follow from the [injury] of the related accident victim.’”  Eaton, at 714, 710 P.2d at 

1376.  In fact, in cases where emotional distress damages are not secondary to physical injuries, 

“proof of ‘serious emotional distress’ causing physical injury or illness must be presented.”

Olivero v. Lowe, 116 Nev. 395, 399-405 (Nev. 2000).   

Since Plaintiffs allege that they contemporaneously observed the alleged negligence and 

deterioration of Ms. Powell leading up to her death, the Plaintiffs knew, or should have known, 

of facts that would put a reasonably person on inquiry notice by May 11, 2017.   Plaintiffs were 

aware of facts that would lead an ordinarily prudent person to investigate the matter further at 

that time.  Under Nevada law, Plaintiffs did not have to know precise facts or legal theories for 

their claims; rather, they only needed to be placed on inquiry notice.   Here, under the facts 

alleged in the Complaint, Plaintiffs were placed on inquiry notice because they were aware of 

facts that would lead an ordinarily prudent person to investigate the matter further.    

/ / / 
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Given this, the one-year statute of limitations under NRS 41A.097(2) began to run on 

May 11, 2017.  Thus, Plaintiffs were required to file their Complaint by May 11, 2018.  

Plaintiffs failed to file their Complaint until February 4, 2019.  Since Plaintiffs failed to file their 

Complaint within the one-year statute of limitations provided by NRS 41A.097(2), Plaintiffs’ 

Complaint was untimely.  Therefore, the Centennial Hills Hospital respectfully requests that this 

Court dismiss Plaintiffs’ Complaint in its entirety with prejudice.   

V.

CONCLUSION 

Based on the foregoing, Centennial Hills Hospital respectfully requests that this Court 

dismiss Plaintiffs’ Complaint with prejudice. 

DATED this 19th day of June, 2019. 
HALL PRANGLE & SCHOONVELD, LLC  

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 N. Town Center Dr., Ste. 100 
Las Vegas, NV  89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 

AFFIRMATION 
Pursuant to NRS 239B.030 

The undersigned does affirm that the preceding document does not contain the Social 

Security Number of any person.  

DATED this 19th day of June, 2019. 
HALL PRANGLE & SCHOONVELD, LLC  

    By: /s/: Zachary Thompson, Esq._______ 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 N. Town Center Dr., Ste. 100 
Las Vegas, NV  89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 19th day of June, 2019, I served a true and correct copy of the foregoing 

DEFENDANT CENTENNIAL HILLS HOSPITAL’S MOTION TO DISMISS 

PLAINTIFFS’ COMPLAINT as follows:

   X    the E-Service Master List for the above referenced matter in the Eighth Judicial District 

Court e-filing System in accordance with the electronic service requirements of Administrative 

Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

_____ U.S. Mail, first class postage pre-paid to the following parties at their last known address; 

_____ Receipt of Copy at their last known address: 

Paul Padda, Esq. 
Joshua Y, Ang, Esq. 
PAUL PADDA LAW, PLLC 
4560 South Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Attorneys for Plaintiffs 

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN H. COTTON & ASSOCIATES, LTD. 
7900 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D. and Vishal S. 
Shah, M.D.

/s/ Reina Claus 
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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JOIN 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
efile@hpslaw.com
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as an Heir; 
TARYN CREECY, individually and as an Heir; 
ISAIAH KHOSROF, individually and as an Heir; 
LLOYD CRRECY, individually; 

Plaintiffs, 
vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. JULIANO, 
M.D., an individual; DR. CONRADO C.D. 
CONCIO, M.D., an individual; DR. VISHAL S. 
SHAH, M.D., an individual; DOES 1-10; and 
ROES A-Z; 

Defendants. 

CASE NO. A-19-788787-C

DEPT NO.   XIV 

DEFENDANT CENTENNIAL HILLS 
HOSPITAL’S JOINDER TO 
DEFENDANTS CONRADO 
CONCIO, MD, AND DIONICE 
JULIANO, MD’S MOTION TO 
DISMISS  

Hearing Date: July 30, 2019 
Hearing Time: 9:30 am 

COMES NOW, Defendant VALLEY HEALTH SYSTEM, LLC dba Centennial Hills 

Hospital Medical Center (hereinafter referred to as “Centennial Hills Hospital”) by and through 

its attorneys HALL PRANGLE & SCHOONVELD, LLC, and hereby submits its Joinder to 

Defendants Conrado Concio, MD, and Dionice Juliano, MD’s Motion to Dismiss.  

Centennial Hills Hospital hereby adopts, as though fully set forth herein, the points and 

authorities, arguments and papers contained in Defendants Conrado Concio, MD, and Dionice 

Case Number: A-19-788787-C

Electronically Filed
6/26/2019 9:02 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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Juliano, MD’s Motion to Dismiss (“Motion to Dismiss”) to the extent that the arguments apply 

equally to Centennial Hills Hospital. 

This joinder is made and based upon the attached Memorandum of Points and 

Authorities, the pleadings and papers on file herein, and any oral argument of counsel at the time 

of hearing in this matter. 

DATED this 26th day of June, 2019. 
HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 26th day of June, 2019, I served a true and correct copy of the foregoing 

DEFENDANT CENTENNIAL HILLS HOSPITAL’S JOINDER TO DEFENDANTS 

CONRADO CONCIO, MD, AND DIONICE JULIANO, MD’S MOTION TO DISMISS as 

follows:

   X    the E-Service Master List for the above referenced matter in the Eighth Judicial District 

Court e-filing System in accordance with the electronic service requirements of Administrative 

Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

_____ U.S. Mail, first class postage pre-paid to the following parties at their last known address; 

_____ Receipt of Copy at their last known address: 

Paul Padda, Esq. 
Joshua Y, Ang, Esq. 
PAUL PADDA LAW, PLLC 
4560 South Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Attorneys for Plaintiffs 

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN H. COTTON & ASSOCIATES, LTD. 
7900 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D. and Vishal S. 
Shah, M.D.

/s/ Reina Claus 
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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OPPS
PAUL S. PADDA, ESQ. (NV Bar #10417)
Email: psp@paulpaddalaw.com
SUNEEL J. NELSON, ESQ. (NV
JOSHUA Y. ANG, ESQ. (NV Bar #14026)
Email: ja@paulpaddalaw.com
PAUL PADDA LAW, PLLC
4560 South Decatur Boulevard, Suite 300
Las Vegas, Nevada 89103
Tele: (702) 366-1888
Fax: (702) 366-1940

Attorneys for Plaintiffs

IN THE EIGHTH JUDICIAL DISTRICT COURT

CLARK COUNTY, NEVADA

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator;
DARCI CREECY, individually and as an Heir; 
TARYN CREECY, individually and as an Heir; 
ISAIAH KHOSROF, individually and as an 
Heir; LLOYD CREECY, individually,

Plaintiffs,

vs. 

VALLEY HEALTH SYSTEM, LLC (doing
business as "Centennial Hills Hospital Medical
Center"), a foreign limited liability company;
UNIVERSAL HEALTH SERVICES, INC., a
foreign corporation; DR. DIONICE S.
JULIANO, M.D., an individual; Dr.
CONRADO C.D. CONCIO, M.D., an
individual; DR. VISHAL S. SHAH, M.D., an
individual; DOES 1-10; and ROES A-Z;

Defendants.

CASE NO.: A-19-788787-C
DEPT. NO.: XIV

PLAINTIFFS’ OPPOSITION TO 
MOTION TO DISMISS FILED BY 

DEFENDANTS DR. CONRADO C.D. 
CONCIO, M.D. AND DR. DIONICE S.

JULIANO, M.D.

Case Number: A-19-788787-C

Electronically Filed
8/13/2019 11:58 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTTTTTT
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I.  INTRODUCTION 

Pursuant to NRCP 12(b)(5), Defendants Dr. Conrado C.D. Concio, M.D. (“Dr. Concio”), 

and Dr. Dionice S. Juliano, M.D. (“Dr. Juliano”), and Defendant Centennial Hills Hospital have 

filed motions advocating dismissal of Plaintiffs’ lawsuit in which Plaintiffs assert claims for 

wrongful death, professional negligence, and negligent infliction of emotional distress arising 

from the tragic death of 42-year-old Rebecca Powell while she was in the Defendants’ care at 

Centennial Hills Hospital on May 11, 2017.    

Specifically, Defendants argue that dismissal of Plaintiffs’ claims is necessary because: 

(a) as to Dr. Juliano, the Plaintiffs’ affidavit of merit does not satisfy the “threshold pleading 

requirements” of NRS 41A.071 because, in violation of subsection (4) of the statute, the affidavit 

contains “absolutely no reference whatsoever to what Defendant Juliano actually undertook that 

[fell below the appropriate standard of care]” (Dr. Juliano’s Mot. 5:12-14); (b) as to each and all 

of the Defendants, Plaintiffs’ claims based upon professional negligence are time-barred under 

the one-year limitations period provided by NRS 41A.097;  and, (c) Plaintiffs’ wrongful death 

claims are also time-barred because they should be “subsumed within their professional 

negligence claims” and therefore also subject to NRS 41A.097’s one-year limitations period 

rather than NRS 11.190(4)(e)’s two-year limitations period for actions for wrongful death.  

As Plaintiffs demonstrate below, none of Defendants’ foregoing arguments provides 

grounds for dismissal under NRCP 12(b)(5), either in whole or in any part,  because: (1) as to Dr. 

Juliano, Plaintiff’s “affidavit of merit” specifically identifies acts deviating from the standard of 

care as required under NRS 41A.071(4); (2) Plaintiffs allege sufficient facts concerning when 

they had “inquiry notice” of their professional negligence claims, and Defendants’ concealment 

of relevant facts, such that the Court cannot find as a matter of law, based upon “uncontroverted 
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facts,”  that Plaintiffs’ claims are untimely under NRS 41A.097; and (3) Defendants fail to present 

any legal authority for their contention that the Court should consider Plaintiffs’ wrongful death 

claims to be “subsumed within their professional negligence claims,” and therefore subject to 

NRS 41A.097’s one-year statute of limitations rather than NRS 11.190(4)(e)’s two-year 

limitations period for actions for wrongful death.  

II.  ANALYSIS 

A. Motions to Dismiss Pursuant to NRCP 12(b)(5), Generally 

Defendants’ motions to dismiss are brought pursuant to Nevada Rule of Civil Procedure 

(“NRCP”) 12(b)(5).  Under the standard applicable to that Rule, this Court’s decision will be 

“subject to a rigorous standard of review on appeal” in keeping with the Nevada Supreme Court’s 

policy favoring having cases adjudicated on the merits.  See Buzz Stew, LLC v. City of North Las 

Vegas, 124 Nev. 224, 227-28 (2008).  In reviewing and considering Dr. Concio and Dr. Juliano’s 

motion, the Court must accept all factual allegations in Plaintiffs’ complaint as true and draw all 

inferences in their favor.  Id.  Plaintiffs’ complaint can only be dismissed under NRCP 12(b)(5) 

“if it appears beyond a doubt that [Plaintiffs] could prove no set of facts, which, if true, would 

entitle [them] to relief.”  Id.1  This leniency is also applicable to any arguments invoking the NRS 

41A.071 affidavit requirement. “…[B]ecause NRS 41A.071 governs the threshold requirements 

for initial pleadings in medical malpractice cases, not the ultimate trial of such matters, we must 

liberally construe this procedural rule of pleading in a manner that is consistent with our NRCP 

12 jurisprudence.” Borger v. Eighth Judicial Dist. Court ex rel. County of Clark, 120 Nev. 1021, 

1028 (2004). 

 
1 Emphasis supplied.   
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 Under the very high standard required for dismissal under NRCP 12(b)(5), Defendants 

bear the burden of persuasion.  See Blackjack Bonding v. Las Vegas Municipal Court, 116 Nev. 

1213, 1217 (2000) (the appropriate standard requires a showing by the moving party of “beyond 

a doubt”).   

B. Plaintiffs Satisfy NRS 41A.071(4)’s Requirements as to Dr. Juliano’s 
Professional Negligence.  

 
Dr. Juliano seeks dismissal of the professional negligence claims asserted against him, 

arguing that the expert affidavit of Dr. Sami Hashim, M.D. (“Dr. Hashim”), attached to Plaintiff’s 

complaint in accordance with NRS 41A.071(4), does not sufficiently “set[] forth factually a 

specific act or acts of alleged negligence separately as to each [Dr. Juliano] in simple, concise 

and direct terms.”  See NRS 41A.071(4). Examination of Dr. Hashim’s affidavit reveals, however, 

that Dr. Juliano’s specific acts of negligence, like those of Dr. Concio and Dr. Shah, are identified 

with clarity there.  Indeed, Dr. Hashim devotes the better part of two pages identifying and 

describing, in detail, the “breach[es] of duty” committed by the three physician-defendants, 

including Dr. Juliano during a two-day period from May 10th to May 11th, 2017, when they were 

responsible for Rebecca Powell’s care as her condition worsened and she ultimately died. (See 

Dr. Hashim’s Supporting Affidavit, ¶7.) As but one example of the several breaches described in 

that section, Dr. Hashim describes that:  

Without consideration of the probable drug side effects, adverse reactions and 
interactions, which were most probably directly related to the patient's acute 
symptoms, [Dr. Juliano, Dr. Concio and Dr. Shah] ignored even the possibility 
that her medications might be the cause of her symptoms & declining health status. 
Consequently, not one of the three physicians aforementioned even placed drug(s) 
side effects/adverse reactions on anv differential diagnosis. 
 

(Id., at pg. 8, ¶7A.)  Dr. Hashim’s specific attribution of malpractice to Dr. Juliano is plain, and 

Dr. Juliano’s argument that he his acts of negligence have not been identified with sufficient 
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specificity in Plaintiffs’ affidavit of merit fails.  Further, in light of the Nevada Supreme Court’s 

directive to liberally construe NRS 41A.071’s requirements in a manner consistent with our 

NRCP 12 jurisprudence, any ambiguity or uncertainty (though Plaintiffs maintain that there is 

none) must be resolved in favor of Plaintiffs. See Borger, 120 Nev. at 1028 and See Buzz Stew, 

LLC, 124 Nev. at 227-8.  To the extent that Dr. Hashim’s attribution of malpractice to Dr. Juliano 

is at all vague—though it is not—his affidavit, liberally construed, still passes muster under NRS 

41A.071(4).  Dr. Juliano is therefore not entitled to dismissal of Plaintiffs’ claims for professional 

negligence against him.   

C. Plaintiffs’ Professional Negligence Claims are Not, as a Matter of Law, 
Untimely under NRS 41A.097; and Plaintiffs’ Have Alleged Facts Sufficient to 
Raise an Inference of Concealment by Defendants so as to Warrant Tolling. 

 
Defendants argue for dismissal of Plaintiffs’ claims for professional negligence because 

they contend that, “as a matter of law,” Plaintiffs’ claims were filed after expiration of the one-

year statute of limitations provided by NRS 41A.097 for professional negligence claims. 

Specifically, Defendants argue that, because Plaintiffs did not file their complaint until February 

4, 2019, “in order for Plaintiffs’ claims to survive the statute of limitations, Plaintiffs must not 

have discovered their claim until after February 4, 2018,” approximately eight months after the 

death of Rebecca Powell on May 11, 2017.  (Dr. Juliano’s Mot. 6:18-20.)  Failing to draw all 

inferences in Plaintiffs’ favor, as required on a motion for dismissal pursuant to NRCP 12(b)(5), 

Defendants’ conclude that “it is impossible that Plaintiffs could have exercised reasonable 

diligence and yet not have discovered the claim until almost eight months later.” (Id. at 6:22.)         

The statute of limitations for a medical malpractice claim begins to run when the plaintiff 

“knows or, through the use of reasonable diligence, should have known of facts that would put a 

reasonable person on inquiry notice of his cause of action.” Massey v. Litton, 99 Nev. 723, 728, 
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669 P.2d 248, 252 (1983); see also Pope v. Gray, 104 Nev. 358, 362–63, 760 P.2d 763, 764–65 

(1988) (applying the discovery rule established in Massey to wrongful death actions based on 

medical malpractice). The accrual date for a statute of limitations is a question of law when the 

facts are uncontroverted. Winn v. Sunrise Hosp. & Med. Ctr., 128 Nev. ––––, ––––, 277 P.3d 458, 

462–63 (2012); cf. Doyle v. Ripplinger, 126 Nev. 706, 367 P.3d 764 (2010) (table) (reversing 

order granting summary judgment where plaintiffs established material issue of fact concerning 

when they knew sufficient facts to be put on “inquiry notice,” commencing running of the 

limitations period).   

In Pope, the Nevada Supreme Court reversed an order dismissing Pope’s claims as 

untimely, finding that the district court had erred by resolving the relevant factual issues on a 

motion.  There, the Supreme Court rejected defendant’s argument that “Pope should have been 

alerted to possible malpractice when the doctors informed her that they were not certain of the 

cause of death, or, at the very latest…when the autopsy report listing acute gastrojejunitis as the 

cause of death was filed.” Pope, 104 Nev. at 365, 760 P.2d at 767.  To the contrary, citing the 

district court’s obligation to construe all allegations in favor of the non-movant under Rule 41(b), 

the Nevada Supreme Court reasoned as follows:  

Pope's mother died suddenly, after no apparent long-standing illness. Even though 
the doctors told Pope, on the day of her mother's death, that they did not know 
why she died, given Magill's age, surgical treatment, and serious manifestation of 
poor health two days before her death, death alone would not necessarily suggest, 
to a reasonably prudent person, that the decedent succumbed to the effects of 
medical malpractice. 
 
Although the autopsy report specifying acute gastrojejunitis as the cause of death 
was apparently placed with Magill's medical records on June 2, 1986, available 
for Pope's examination, Pope advanced at least a reasonable argument that she 
should not have been expected to suspect malpractice until September 17, 1982, 
when she received her mother's death certificate. 
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Pope, 104 Nev. at 366, 760 P.2d at 768.   

Here, Dr. Hashim’s affidavit describes why, despite Plaintiffs’ diligent efforts to learn the 

true cause of Rebecca Powell’s death, it is entirely realistic to infer—as we must—that they did 

not have sufficient facts, nor could they have obtained sufficient facts based upon the incomplete, 

and often misleading, information they received from Defendants. Indeed, as Dr. Hashim’s 

confirms, as of January 23, 2019, the date upon which he signed his affidavit, “all records were 

requested, not all records were provided by Centennial Hills Hospital & Medical Center.”  (Dr. 

Hashim’s Supporting Affidavit, pg. 2, ¶6A.)  Consequently, even at that late date, only a partial 

reconstruction of the timeline of the events preceding Rebecca Powell’s death has been possible. 

(Id.)  Moreover, in his review of such records, Dr. Hashim has found numerous, troubling 

inconsistencies supporting an inference that Defendants have engaged in concealment, which 

warrants tolling of the statute of limitations.   

Nowhere are the inconsistencies more glaring than in Dr. Hashim’s review of the death 

certificate.  As Dr. Hashim describes: “Notwithstanding clear evidence of intentional over-dosing 

of [Benadryl, Cymbalta and ETOH], [Rebecca Powell’s] Death Certificate noted the only cause 

of death was due to: “Complications of Cymbalta Intoxication.”  (Id. at pg. 2, ¶6B.)  That could 

not have been accurate, Dr. Hashim explains, because “[m]etabolically, Cymbalta has a half-shelf 

life of approximately 12-24 hours, up to 48 hours if an over-amount is ingested.  The patient 

didn’t have a downward health status until 150 hours+ had transpired. Therefore, the possibility 

that she died from Cymbalta intoxication or complication of, is not realistic.” (Id. at pg. 3, ¶6B.)  

Further, “[t]here was no medical evidence of the patient ingesting Ambien, Benadryl or ETOH, 

nor did toxicology reports reveal any of those substances.” (Id.)   
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But the troubling discrepancies in the records did not end there.  As Dr. Hashim explains, 

his opinions are also drawn from information he learned from an investigative report by the 

Department of Health and Human Services—NV Bureau of Health Quality and Compliance, 

which he says “not only reinforced my findings, but revealed many other below standard of care 

violations, all related directly to the wrongful death of the patient.”  (Dr. Hashim Supporting 

Affidavit, pg. 5, ¶8.)  There remain issues of fact concerning when Plaintiffs had inquiry notice 

regarding Defendants’ negligence as a cause of Rebecca Powell’s death.  Further, Dr. Hashim’s 

affidavit confirms that the full picture has not emerged without the production of an investigative 

report by an outside agency.  Defendants’ motions to dismiss on the grounds of that Plaintiffs’ 

claims are untimely under NRS 41A.097 must be denied because there are factual issues that 

cannot be resolved on a motion here.   

D.  Plaintiffs’ Wrongful Death and NIED Claims are Not Subsumed Under their 
Professional Negligence Claims for Purposes of the Statute of Limitations.  

 

Defendants argue that all of Plaintiffs’ claims, including those for wrongful death and NIED, 

“sound in” professional negligence and should therefore be subject to a one-year limitations 

period pursuant to NRS 41A.097(2).  Between them, however, they have not cited a controlling 

precedent that requires the Court to apply the shorter one-year limitations period rather than the 

two year period applicable under 11.190(4)(e).  Plaintiffs respectfully submit that their claims for 

wrongful death and NIED, if prevailing, would provide them with avenues of distinct relief to 

remedy distinct harms from those contemplated in their medical malpractice claims.  As such, 

Plaintiffs’ claims for wrongful death and NIED should be measured under distinct limitations 

period.   
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III.  CONCLUSION 

 For all of the reasons set forth herein, all aspects of the Defendants’ subject motions to 

dismiss and joinders must be denied.   

 DATED this 13th day of August, 2019. 

  

 

 

 

 
 
 

 

 

CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that copies of the foregoing document were served on 

this 13th day of April 2019, via the Court’s electronic service and filing system (“Odyssey”) upon 

all parties and their counsel.   

 

                         /S/        ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ________________________________________________  

                An Employee of Paul Padda Law, PLLC 
 

 

 

 
 

Respectfully submitted by: 
 
PAUL PADDA LAW, PLLC 
                      

    By: /s/ Suneel J. Nelson   _____________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ ______________________________________________________________________________________________________________________________  

SUNEEL J. NELSON, ESQ. 
4560 South Decatur Boulevard, Suite 300 
Las Vegas, Nevada 89103 

 
Attorneys for Plaintiffs 
 

145



EXHIBIT ‘G’

146



Case Number: A-19-788787-C

Electronically Filed
9/17/2019 2:53 PM
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RIS 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
efile@hpslaw.com
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as an Heir; 
TARYN CREECY, individually and as an Heir; 
ISAIAH KHOSROF, individually and as an Heir; 
LLOYD CRRECY, individually; 

Plaintiffs, 
vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. JULIANO, 
M.D., an individual; DR. CONRADO C.D. 
CONCIO, M.D., an individual; DR. VISHAL S. 
SHAH, M.D., an individual; DOES 1-10; and 
ROES A-Z; 

Defendants. 

CASE NO. A-19-788787-C

DEPT NO.   XIV 

DEFENDANT CENTENNIAL HILLS 
HOSPITAL’S REPLY IN SUPPORT 
OF MOTION TO DISMISS 
PLAINTIFFS’ COMPLAINT

Hearing Date: September 25, 2019 
Hearing Time: 9:00 a.m. 

COMES NOW, Defendant VALLEY HEALTH SYSTEM, LLC dba Centennial Hills 

Hospital Medical Center (hereinafter referred to as “Centennial Hills Hospital”) by and through 

its attorneys HALL PRANGLE & SCHOONVELD, LLC and files this REPLY IN SUPPORT 

OF MOTION TO DISMISS PLAINTIFFS’ COMPLAINT.  

Case Number: A-19-788787-C

Electronically Filed
9/18/2019 4:25 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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This reply is made and based upon the papers and pleadings on file herein, the points and 

authorities attached hereto, and any argument of counsel which may be adduced at the time of 

the hearing on this matter.   

DATED this 18th day of September, 2019. 

HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. 

INTRODUCTION 

Centennial Hills Hospital moved to dismiss Plaintiffs’ Complaint because Plaintiffs 

failed to timely file it within the one-year statute of limitations period as required by NRS 

41A.097(2).  See Defendant Centennial Hills Hospital’s Motion to Dismiss Plaintiffs’ Complaint 

(“Motion to Dismiss”).  Centennial Hills Hospital showed that, under the facts pled, the statute 

of limitations began to run on May 11, 2017, yet Plaintiffs failed to file their Complaint until 

February 4, 2019.  In response, Plaintiffs have not demonstrated that NRS 41A.097(2)’s one-

year statute of limitations is inapplicable and have not shown that the statute did not begin to run 

on May 11, 2017.  See Opposition at pp. 1-9.  Therefore, Centennial Hills Hospital respectfully 

requests that this Court dismiss Plaintiffs’ Complaint in its entirety. 

II. 

ARGUMENT 

A. Plaintiffs’ Wrongful Death and Negligent Infliction of Emotional Distress Claims 
Are Subject to NRS 41A.097’s One-Year Statute of Limitations. 

In the Motion to Dismiss, Centennial Hills Hospital showed that Plaintiffs’ claims for 

wrongful death and negligent infliction of emotional distress are subject to NRS 41A.097(2)’s 

one-year statute of limitations because they are claims against a provider of health care which 

sound in professional negligence or which arise out of alleged errors or omissions in practice by 

a provider of health care.  See Motion to Dismiss at pp. 5-8.   Those claims sound in professional 

negligence because they involve medical judgment, diagnosis, and/or treatment of Ms. Powell.   

Since they sound in professional negligence or otherwise arise out of alleged errors or omissions 
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in practice by a provider of health care, NRS 41A.097(2)’s one-year statute of limitations 

applies under its express terms.    

In response, Plaintiffs do not dispute that their wrongful death or negligent infliction of 

emotional distress claims are brought against providers of health care.  Plaintiffs also do not 

dispute that those claims sound in professional negligence, nor could they since those claims 

arise out of the same alleged failures to provide medical services, which involved medical 

judgment, diagnoses, and/or treatment, and are based on the same affidavit of merit that 

Plaintiffs used to support their professional negligence claim.  See Complaint at ¶¶ 34-40, 41-48, 

49-56; see also Complaint, Ex. A (Dr. Hashim’s Affidavit).  Additionally, Plaintiffs have not 

cited to any case law or authority to support their contention that those claims should not be 

subject to NRS 41A.097(2)’s one-year statute of limitations when, as here, they involve the 

medical judgment, diagnosis, or treatment by the hospital and the co-defendant physicians.  

In light of the foregoing and in accordance with the case law and authority discussed in 

its Motion to Dismiss, Centennial Hills Hospital respectfully requests that this Court find that 

Plaintiffs’ wrongful death and negligent infliction of emotional distress causes of action sound in 

professional negligence and are subject to NRS 41A.097(2)’s one-year statute of limitations.   

The application of NRS 41A.097(2) under these circumstances is necessary to preclude 

Plaintiffs’ from evading through artful pleading the statutory protections afforded to providers of 

health care. 

A. Plaintiffs’ Complaint Should be Dismissed Because it was Filed After the One-Year 
Statute of Limitations Expired. 

In the Motion to Dismiss, Centennial Hills Hospital established that the one-year statute 

of limitations because to run on May 11, 2017, because knew, or should have known, of facts 

that would put a reasonably person on inquiry notice at that time.  As discussed in the Motion to 
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Dismiss, Nevada law is clear that the one-year statute of limitations begins to run when a 

plaintiff discovers, or through the exercise of reasonable diligence, should have discovered the 

injury.  See NRS 41A.097(2); see also Eamon v. Martin, No. 67815, 2016 WL 917795, at *1 

(Nev. App. Mar. 4, 2016).  A plaintiff “discovers” his injury, for purposes of that statute, when 

he knows or, through the use of reasonable diligence, should have known of facts that would put 

a reasonable person on “inquiry notice” of his cause of action.  See Eamon, 2016 WL 917795, at 

*1.  A plaintiff is placed on such “inquiry notice” when he should have known of facts that 

would lead an ordinarily prudent person to investigate the matter further into whether the injury 

may have been caused by someone’s negligence.  Id.; see also Winn v. Sunrise Hosp. & Med. 

Ctr., 128 Nev. 246, 252, 277 P.3d 458, 462 (2012).  In order to be placed on “inquiry notice,” 

the plaintiff does not have to discover the precise facts pertaining to his or her legal theory; 

rather, he only has to have had facts before him that would have led an ordinarily prudent person 

to investigate further into whether the injury was caused by someone’s negligence.  See id. 

In response, Plaintiffs appear to argue that Plaintiffs did not have or could not have 

obtained sufficient facts that would lead an ordinarily prudent person to investigate the matter 

further because they purportedly received incomplete medical records.  See Opposition at p. 7.  

In support, Plaintiffs’ rely upon Dr. Hashim’s affidavit from January 23, 2019, wherein Dr. 

Hashim asserts that all records were requested, but not all records were received.1 See

Opposition at p. 7 (citing Complaint, Ex. A, ¶ 6).   Significantly, Dr. Hashim did not describe 

what records were requested, which records were received, when they were received, or what, if 

any, additional medical records were or would have been needed to initiate further investigation.  

1  Defendant obviously disputes this assertion, but the Court is not required to resolve this in relation to the Motion 
to Dismiss because Plaintiffs’ own allegations and affidavit make it clear that they had sufficient information to 
place them on inquiry notice. 
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See Complaint, Ex. A, ¶ 6.   Despite the lack of specifics, Plaintiffs argue from Dr. Hashim’s 

statement that they did not or could not have sufficient facts to place them on inquiry notice.  

See generally Opposition at p. 7.   

However, Dr. Hashim’s affidavit actually demonstrates that Plaintiffs had been placed on 

inquiry notice because it confirms that Plaintiffs received medical records and that he was able 

to offer opinions of alleged deviations based upon the same.  Under Nevada law, when a patient 

receives medical records that are later relied upon by the expert for his affidavit of merit, the 

plaintiff has been placed on inquiry notice.  See, e.g,, Dignity Health v. Eighth Judicial Dist. 

Court of State, ex rel. Cty. of Clark, No. 66084, 2014 WL 4804275, at *2 (Nev. Sept. 24, 2014) 

(concluding that the one-year statute of limitations began to run when the plaintiff received 

medical records that were used to support standard of care violations).   Here, Plaintiffs’ expert, 

Dr. Hashim, confirmed that Plaintiffs received medical records, and he offered opinions of 

alleged deviations from the standard of care based upon the same.   Of course, Dr. Hashim also 

received additional information from the Death Certificate and from the investigation from the 

Department of Health and Human Services, but the information “reinforced” the opinions he 

formed based upon the medical records and supported others.  See Complaint, Ex. A, ¶ 6B and ¶ 

8.  Thus, it cannot be disputed that Dr. Hashim had information before him from the Centennial 

Hills Hospital medical records from which he could opine as to alleged deviations from the 

standard of care.  As a result, Dr. Hashim’s affidavit shows that Plaintiffs had information 

before them from the medical records that would lead an ordinarily prudent person to investigate 
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further whether the injury was caused by someone’s negligence.   Consequently, Plaintiffs had 

clearly been placed on inquiry notice.2

B. Plaintiffs’ Have Not Demonstrated that NRS 41A.097’s One-Year Statute of 
Limitations Should be Tolled. 

Plaintiff mistakenly argues that purported inconsistencies with the Death Certificate and 

an investigative report from the Department of Health and Human Services support an inference 

of concealment, which warrant tolling of the statute of limitations.   See Opposition at p. 7.   In 

order to establish that the one-year discovery period should be tolled, Plaintiffs are required to 

show the following (1) that defendant intentionally withheld information, and (2) that this 

withholding would have hindered a reasonably diligent plaintiff from procuring an expert 

affidavit.   See Libby v. Eighth Jud. Dist. Ct., 130 Nev. 359, 367, 325 P.3d 1276, 1281 (2014)

(“We have previously determined that NRS 41A.097(3)’s tolling provision applies only when 

there has been an intentional act that objectively hindered a reasonably diligent plaintiff from 

timely filing suit.”) (citing Winn v. Sunrise Hosp. & Med. Ctr., 128 Nev. 246, 255, 277 P.3d 

458, 464 (2012)).  However, Plaintiffs have not alleged, let alone established, that Centennial 

Hills Hospital intentionally withheld information, and, just as significantly, Plaintiffs have not 

alleged or shown that any information withheld would have hindered a reasonably diligent 

plaintiff from procuring an expert affidavit.     

Instead, Plaintiffs argue that the Death Certificate somehow supports an inference of 

concealment because Dr. Hashim believes that the finding was incorrect.   See Opposition at p. 

7.  Specifically, Plaintiffs contend that the Death Certificate incorrectly found the cause of death 

to be “Complications of Cymbalta Intoxication,” which Dr. Hashim asserts could not have been 

2  Plaintiffs have not argued or alleged that they received the medical records outside of the one-year statute of 
limitations period.  The court does not have to resolve when the records were sent/received because Plaintiffs have 
not alleged that the records were received outside of the one-year period following Ms. Powell’s death. 
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accurate because of Cymbalta’s half-life and the amount of time that lapsed before the patient 

expired.   If Dr. Hashim’s assertions are true, they do not support an inference of concealment by 

Centennial Hills Hospital because the findings on the Death Certificate would have been made 

by the Coroner, not the hospital or the co-defendant physicians.  Additionally, the Death 

Certificate would not have hindered a reasonably diligent plaintiff from procuring an expert 

affidavit; rather, it would have allowed an expert to opine regarding its allegedly incorrect cause 

of death as Dr. Hashim did here.   Moreover, if Dr. Hashim’s opinions regarding the cause of 

death are correct, this would only demonstrate that Plaintiffs had access to more information that 

would have led an ordinarily prudent person to investigate the findings further.  Thus, not only 

does the Death Certificate does not support tolling, it actually supports finding that Plaintiffs 

were placed on inquiry notice before the expiration of the statute of limitations.   

Next, Plaintiffs appear to argue that the statute of limitations should have been tolled 

until they received the investigative report from the Department of Health and Human Services 

because they did not have a “full picture” without the report.  See Opposition at p. 8.  This 

argument is not persuasive for at least two reasons.  First, this is not the standard.  Plaintiffs are 

not required to have the “full picture” to trigger inquiry notice.  Rather, Plaintiffs are placed on 

such inquiry notice when they knew or should have known of facts that would lead an ordinarily 

prudent person to investigate the matter further, and, to be placed on inquiry notice, the plaintiff 

does not have to discover the precise facts pertaining to his or her legal theory.   Thus, there is 

no obligation for Plaintiffs to discover the precise facts or obtain a full picture before they are on 

inquiry notice.  Consequently, it was not necessary for Plaintiffs to receive the investigative 

report to be placed on inquiry notice.  Second, Dr. Hashim did not require the investigative 

report to form opinions regarding alleged violations of the standard of care.   As discussed 
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above, Dr. Hashim stated that the investigative report “reinforced” his findings, which shows 

that he had enough information from the medical records to form opinions regarding deviations 

from the standard of care without the investigative report.  See Complaint, Ex. A, ¶ 6B and ¶ 8.   

Thus, it is clear the investigative report was not necessary to place Plaintiffs on inquiry notice, 

and the investigative report does not serve as a basis to toll NRS 41A.097(2)’s one-year statute 

of limitations.   

III.

CONCLUSION 

Based on the foregoing and upon the arguments set forth in Centennial Hills Hospital 

Motion to Dismiss, Centennial Hills Hospital respectfully requests that this Court dismiss 

Plaintiffs’ Complaint with prejudice. 

DATED this 18th day of September, 2019. 

HALL PRANGLE & SCHOONVELD, LLC  

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 N. Town Center Dr., Ste. 100 
Las Vegas, NV  89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 18th day of September, 2019, I served a true and correct copy of the foregoing 

DEFENDANT CENTENNIAL HILLS HOSPITAL’S REPLY IN SUPPORT OF ITS 

MOTION TO DISMISS PLAINTIFFS’ COMPLAINT as follows:

   X    the E-Service Master List for the above referenced matter in the Eighth Judicial District 

Court e-filing System in accordance with the electronic service requirements of Administrative 

Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

_____ U.S. Mail, first class postage pre-paid to the following parties at their last known address; 

_____ Receipt of Copy at their last known address: 

Paul Padda, Esq. 
Joshua Y, Ang, Esq. 
PAUL PADDA LAW, PLLC 
4560 South Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Attorneys for Plaintiffs 

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN H. COTTON & ASSOCIATES, LTD. 
7900 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D. and Vishal S. 
Shah, M.D.

/s/ Reina Claus 
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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MTD 
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
HALL PRANGLE & SCHOONVELD, LLC 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Phone: 702-889-6400 
Facsimile: 702-384-6025 
efile@hpslaw.com
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
and Universal Health Services, Inc. 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as an Heir; 
TARYN CREECY, individually and as an Heir; 
ISAIAH KHOSROF, individually and as an Heir; 
LLOYD CREECY, individually; 

Plaintiffs, 
vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. JULIANO, 
M.D., an individual; DR. CONRADO C.D. 
CONCIO, M.D., an individual; DR. VISHAL S. 
SHAH, M.D., an individual; DOES 1-10; and 
ROES A-Z; 

Defendants. 

CASE NO. A-19-788787-C

DEPT NO.   XIV 

DEFENDANT UNIVERSAL 
HEALTH SERVICES, INC.’S  
MOTION TO DISMISS OR, 
ALTERNATIVELY, MOTION FOR 
SUMMARY JUDGMENT FOR 
LACK OF JURISDICTION 

HEARING REQUESTED  

COMES NOW, Defendant UNIVERSAL HEALTH SERVICES, INC. (hereinafter 

referred to as “UHS”) by and through its attorneys HALL PRANGLE & SCHOONVELD, LLC, 

and hereby submits its Motion to Dismiss or, Alternatively, Motion for Summary Judgment for 

Lack of Jurisdiction.  

Case Number: A-19-788787-C

Electronically Filed
9/23/2019 12:12 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT
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This motion is made and based upon the papers and pleadings on file herein, the points 

and authorities attached hereto, and any argument of counsel which may be allowed at the time 

of the hearing on this matter.   

DATED this 23rd day of September, 2019. 

HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
and Universal Health Services, Inc.  

MEMORANDUM OF POINTS AND AUTHORITIES

I. 

INTRODUCTION 

This matter arises out of the death of Rebecca Powell at Centennial Hills Hospital on 

May 11, 2017.   On February 4, 2019, Plaintiffs filed an untimely Complaint against Centennial 

Hills Hospital, Dionice Juliano, MD, Conrado Concio, MD, Vishal Shah, MD, and Universal 

Health Services, Inc. (collectively “Defendants”).1  In the Complaint, Plaintiffs allege that the 

hospital and physicians breached the standard of care by failing to properly treat or monitor Ms. 

Powell, which they contend led to Ms. Powell’s death.  See Complaint at ¶¶ 28-29.   In addition 

1  The failure to timely file the Complaint is addressed in co-defendants separate motions to dismiss, which will be 
joined in a separate pleading by Universal Health Services, Inc. 
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to asserting claims against the co-defendant hospital and physicians, Plaintiffs also named 

Universal Health Services, Inc. (“UHS”), which was not involved in Ms. Powell’s care and 

treatment, solely on the grounds that the entity was a parent corporation of Valley Health 

System, LLC, which does business as Centennial Hills Hospital Medical Center.  See, e.g.,

Complaint at ¶¶ 11 and 17.   

Plaintiffs’ claims against UHS cannot be maintained in this Court because Plaintiff did 

not plead sufficient facts from which the Court could find personal jurisdiction over UHS, and 

Plaintiffs cannot meet its burden to present competent evidence of essential facts which would 

support jurisdiction.  Accordingly, UHS respectfully requests that this Court dismiss it pursuant 

to Nevada Rule of Civil Procedure 12(b)(2).  Alternatively, UHS respectfully requests that this 

Court consider the Affidavit of Michelle Carson, Esq., attached hereto as Exhibit A, which 

confirms the UHS entity’s lack of involvement with the subject care, and enter summary 

judgment in UHS’s favor for lack of jurisdiction. 

II. 

STATEMENT OF FACTS 

Centennial Hills Hospital Medical Center is an acute care medical facility located in Las 

Vegas, Nevada.  See Carson Aff., ¶ 3.  Centennial Hills Hospital Medical Center is a fictitious 

name for Valley Health System, LLC.  See Carson Aff., ¶ 4. Valley Health System, LLC, is an 

indirect subsidiary of Universal Health Services, Inc. (“UHS”).  See Carson Aff., ¶ 4.  UHS is 

simply a holding company.  See Carson Aff., ¶ 5. UHS is located at in King of Prussia, 

Pennsylvania.  See Carson Aff., ¶ 1.  UHS performs no separate day-to-day operations.  See

Carson Aff., ¶ 5.  UHS does not provide healthcare services, and it does not provide operational 

management services to its subsidiary facilities, including Centennial Hills Hospital.  See Carson 
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Aff., ¶ 7.  UHS did not provide any of the healthcare services or patient care at issue in this 

litigation.  See Carson Aff., ¶ 8. 

III. 

ARGUMENT 

Nevada Rule of Civil Procedure 12(b)(2) provides for dismissal of a complaint due to 

“lack of jurisdiction over the person.”  If a party moves to dismiss the complaint for lack of 

jurisdiction over the person, the plaintiff bears the burden to make a prima facie showing with 

competent evidence of essential facts which, if true, would support jurisdiction.  See Viega 

GmbH v. Eighth Jud. Dist. Ct., 130 Nev. 368, 328 P.3d 1152, 1156 (2014) (“To avoid dismissal 

of the German Viega companies at this stage of the proceedings below, the [plaintiff] was 

required to make a prima facie showing with ‘competent evidence of essential facts’ that, if true, 

would support jurisdiction.”) (quoting Trump v. Eighth Judicial Dist. Court, 109 Nev. 687, 692, 

857 P.2d 740, 743 (1993) (“‘When a challenge to personal jurisdiction is made, the plaintiff has 

the burden of introducing competent evidence of essential facts which establish a prima facie 

showing that personal jurisdiction exists.’”) (quoting Abbott-Interfast v. District Court, 107 Nev. 

871, 873, 821 P.2d 1043, 1044 (1991))).   

In order to meet this burden, the plaintiff cannot rely upon the allegations in the 

complaint; rather, the plaintiff must produce evidence in support of all facts necessary for a 

finding of personal jurisdiction.  See Trump, 109 Nev. at 692-93, 857 P.2d at 744 (“[T]he burden 

of proof never shifts to the party challenging jurisdiction.”).  If the plaintiff fails to meet the 

burden to produce evidence in support of all facts necessary to find personal jurisdiction, the 

complaint should be dismissed.  See Viega GmbH, 130 Nev. at 328 P.3d at 1156; see also Nev. 

R. Civ. Pro. 12(b)(2).   
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In order to avoid dismissal, the plaintiff would have to show that jurisdiction is proper 

over the parties challenging jurisdiction.  “Jurisdiction over a nonresident defendant is proper 

only if the plaintiff shows that the exercise of jurisdiction satisfies the requirements of Nevada's 

long-arm statute and does not offend principles of due process.”  Viega GmbH, 130 Nev. 368, 

328 P.3d at 1156 (citing Arbella Mut. Ins. Co. v. Eighth Judicial Dist. Court, 122 Nev. 509, 512, 

134 P.3d 710, 712 (2006); Consipio Holding, BV v. Carlberg, 128 Nev. 454, 458, 282 P.3d 751, 

754 (2012) (“Nevada's long-arm statute permits personal jurisdiction over a nonresident 

defendant unless the exercise of jurisdiction would violate due process.”)).   “Nevada's long-arm 

statute, NRS 14.065, reaches the constitutional limits of due process under the Fourteenth 

Amendment, which requires that the defendant have such minimum contacts with the state that 

the defendant could reasonably anticipate being haled into court here, thereby complying with 

‘traditional notions of fair play and substantial justice.’” Id. (quoting Arbella, 122 Nev. at 512, 

134 P.3d at 712 (internal quotation marks omitted) (citing Int'l Shoe Co. v. Washington, 326 

U.S. 310, 316, 66 S.Ct. 154, 90 L.Ed. 95 (1945))).   

Accordingly, the Court must analyze and determine whether the exercise of jurisdiction 

over the parties challenging personal jurisdiction satisfies due process.  See id.  In order to 

satisfy due process, the plaintiff must show that the non-resident defendants’ contacts are 

sufficient to obtain either general jurisdiction or specific personal jurisdiction, and the plaintiff 

must show that it is reasonable to subject the non-resident defendants to suit in the forum state. 

Id. (citing Arbella, 122 Nev. at 512, 516, 134 P.3d at 712, 714).   

To obtain general jurisdiction, the foreign company’s contacts with the forum state must 

be so continuous and systematic as to render it essentially at home in the forum state.   See id. at 

368, 328 P.3d 1152, 1156–57 (“A court may exercise general jurisdiction over a foreign 
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company when its contacts with the forum state are so continuous and systematic’ as to render 

[it] essentially at home in the forum State.”); see also Arbella, 122 Nev. at 513, 134 P.3d at 712 

(“[G]eneral personal jurisdiction exists when the defendant's forum state activities are so 

substantial or continuous and systematic that it is considered present in that forum and thus 

subject to suit there, even though the suit's claims are unrelated to that forum.”) (internal 

quotation marks omitted)).   Typically, a corporation is “at home” only where it is incorporated 

or has its principle place of business.  See id. at 368, 328 P.3d at 1158.  If the corporation was 

not incorporated in the forum state, the foreign corporation will not be subject to broad, general 

jurisdiction in the forum state even if its subsidiary conducts substantial business there.  See id.  

Thus, a plaintiff cannot meet its burden to show general jurisdiction by simply showing that a 

foreign corporation’s subsidiary conducts business in the forum state.   

Alternatively, to obtain specific personal jurisdiction, the foreign company must 

purposefully avail itself of the forum’s market or establish contacts in the forum and 

affirmatively direct conduct there, and the claims must arise from that purposeful contact or 

conduct targeting the forum.  See id. at 368, 328 P.3d 1152, 1156–57; see also Arbella, 122 Nev. 

at 513, 134 P.3d at 712–13) (“[a] state may exercise specific personal jurisdiction only where: 

(1) the defendant purposefully avails himself of the privilege of serving the market in the forum 

or of enjoying the protection of the laws of the forum, or where the defendant purposefully 

establishes contacts with the forum state and affirmatively directs conduct toward the forum 

state, and (2) the cause of action arises from that purposeful contact with the forum or conduct 

targeting the forum.”).   In order to show the applicability of specific personal jurisdiction, the 

plaintiff must show more than ownership or control of a subsidiary in the forum state.  See id. at 

368, 328 P.3d 1152, 1158–59 (“Corporate entities are presumed separate, and thus, indicia of 
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mere ownership are not alone sufficient to subject a parent company to jurisdiction based on its 

subsidiary's contacts.”). 

In determining whether a parent corporation is subject to either general or specific 

personal jurisdiction, the mere existence of a relationship between a parent company and its 

subsidiaries is not sufficient to establish personal jurisdiction over the parent on the basis of the 

subsidiaries minimum contacts with the forum.  See id. at 368, 328 P.3d at 1157.   In Viega, the 

Nevada Supreme Court explained this rule as follows: 

But corporate entities are presumed separate, and thus, the mere “existence of a 
relationship between a parent company and its subsidiaries is not sufficient to 
establish personal jurisdiction over the parent on the basis of the subsidiaries' 
minimum contacts with the forum.” Doe v. Unocal Corp., 248 F.3d 915, 925 (9th 
Cir.2001); see also McCulloch Corp. v. O'Donnell, 83 Nev. 396, 399, 433 P.2d 
839, 840–41 (1967) (holding that “[t]he mere fact of stock ownership by one 
corporation in another does not authorize jurisdiction over the stockholder 
corporation”). Subsidiaries' contacts have been imputed to parent companies only 
under narrow exceptions to this general rule, including “alter ego” theory and, at 
least in cases of specific jurisdiction, the “agency” theory. Unocal Corp., 248 
F.3d at 926. The alter ego theory allows plaintiffs to pierce the corporate veil to 
impute a subsidiary's contacts to the parent company by showing that the 
subsidiary and the parent are one and the same. See, e.g., Goodyear, 564 U.S. at –
–––, 131 S.Ct. at 2857 (implying, but not deciding, that an alter ego theory would 
be appropriate in such a situation); see also Platten v. HG Bermuda Exempted, 
Ltd., 437 F.3d 118, 139 (1st Cir.2006); Patin v. Thoroughbred Power Boats, Inc., 
294 F.3d 640, 653 (5th Cir.2002). The rationale behind this theory is that the alter 
ego subsidiary is the same entity as its parent, and thus, the jurisdictional contacts 
of the subsidiary are also jurisdictional contacts of the parent. Patin, 294 F.3d at 
653. Unlike with the alter ego theory, the corporate identity of the parent 
company is preserved under the agency theory; the parent nevertheless “is held 
for the acts of the [subsidiary] agent” because the subsidiary was acting on the 
parent's behalf. F. Hoffman–La Roche, Ltd. v. Superior Court, 130 Cal.App.4th 
782, 30 Cal.Rptr.3d 407, 418 (2005) (internal quotation marks omitted); Wesley-
Jessen Corp. v. Pilkington Visioncare, Inc., 863 F.Supp. 186, 188–89 
(D.Del.1993) (“This [agency] theory does not treat the parent and subsidiary as 
one entity, but rather attributes specific acts to the parent because of the parent's 
authorization of those acts.”). 

Id. (emphasis added). 

. . . 
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In this case, Plaintiffs cannot meet their burden to make a prima facie showing through 

competent evidence that UHS is subject to the jurisdiction of this Court.   Plaintiffs cannot 

establish that UHS is subject to general jurisdiction because UHS is a foreign corporation with 

its principle places of business in King of Prussia, Pennsylvania.  See Carson Aff., ¶ 1.  Given 

this, UHS’s contact with the forum state is not so continuous and systematic so as to render it at 

home in the forum state, and Plaintiffs cannot meet their burden to establish otherwise.   

Plaintiffs also cannot meet their burden to show that UHS is subject to specific personal 

jurisdiction.  UHS is a separate and distinct corporation, which maintains separate corporate 

existence from Centennial Hills Hospital.  See Carson Aff., ¶¶ 3-9.  UHS does not operate or 

manage services at Centennial Hills Hospital.  See Carson Aff., ¶ 8 (UHS does not provide 

operational management services to its subsidiary facilities).  UHS is simply a holding company 

with no employees in the State of Nevada.  See Carson Aff., ¶¶ 5-6.  Additionally, UHS did not 

provide any services or patient care at issue.  See Carson Aff., ¶ 10.  As a result, Plaintiffs 

cannot show that UHS purposefully availed itself of the forum’s market or established contacts 

in the forum and affirmatively directed conduct there.  Further, Plaintiffs cannot establish that 

their claims arise from that any alleged purposeful contact or conduct targeting the forum.  

Therefore, Plaintiffs cannot meet their burden to show that the UHS entity is subject to specific 

personal jurisdiction.   

In light of the foregoing, Plaintiffs cannot meet their burden to establish general 

jurisdiction, specific personal jurisdiction, and/or that it is reasonable to subject them to suit in 

Nevada.  As a result, exercising jurisdiction over UHS would not satisfy due process under the 

Fourteenth Amendment. Since it would not satisfy due process under the Fourteenth 

Amendment, Nevada’s long-arm statute, NRS 14.065, does not permit personal jurisdiction over 
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these foreign entities.  Therefore, jurisdiction over UHS is not permitted and is not proper in this 

case.   

Since jurisdiction is not proper over these entities, Plaintiffs cannot avoid dismissal of 

UHS pursuant to Nevada Rule of Civil Procedure 12(b)(2).  As a result, UHS respectfully 

requests that this Court dismiss Plaintiffs’ Complaint with prejudice due to lack of jurisdiction 

pursuant to Nevada Rule of Civil Procedure 12(b)(2).  Alternatively, UHS respectfully requests 

that this Court consider the Affidavit of Michelle Carson, Esq., and enter summary judgment in 

UHS’s favor for lack of jurisdiction. 

IV.

CONCLUSION 

Based on the foregoing, UHS respectfully requests that this Court dismiss Plaintiffs’ 

Complaint against it with prejudice pursuant to Nevada Rule of Civil Procedure 12(b)(2).  

Alternatively, UHS respectfully requests that this Court consider the Affidavit of Michelle 

Carson, Esq., which confirms the UHS entity’s lack of involvement with the subject care, and 

enter summary judgment in UHS’s favor for lack of jurisdiction. 

DATED this 23rd day of September, 2019. 

HALL PRANGLE & SCHOONVELD, LLC 

    By: /s/: Zachary Thompson, Esq
MICHAEL E. PRANGLE, ESQ. 
Nevada Bar No. 8619 
ZACHARY J. THOMPSON, ESQ. 
Nevada Bar No. 11001 
1160 North Town Center Drive, Ste. 200 
Las Vegas, Nevada 89144 
Attorneys for Defendant 
Valley Health System, LLC, dba  
Centennial Hills Hospital Medical Center 
and Universal Health Services, Inc.  
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD, 

LLC; that on the 23rd day of September, 2019, I served a true and correct copy of the foregoing 

DEFENDANT UNIVERSAL HEALTH SERVICES, INC.’S MOTION TO DISMISS 

PLAINTIFFS’ COMPLAINT as follows:

   X    the E-Service Master List for the above referenced matter in the Eighth Judicial District 

Court e-filing System in accordance with the electronic service requirements of Administrative 

Order 14-2 and the Nevada Electronic Filing and Conversion Rules;

_____ U.S. Mail, first class postage pre-paid to the following parties at their last known address; 

_____ Receipt of Copy at their last known address: 

Paul Padda, Esq. 
Joshua Y, Ang, Esq. 
PAUL PADDA LAW, PLLC 
4560 South Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Attorneys for Plaintiffs 

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN H. COTTON & ASSOCIATES, LTD. 
7900 West Sahara Avenue, Suite 200 
Las Vegas, NV 89117 
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D. and Vishal S. 
Shah, M.D.

/s/ Reina Claus 
An employee of HALL PRANGLE & SCHOONVELD, LLC 
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A-19-788787-C 

PRINT DATE: 11/01/2019 Page 1 of 1 Minutes Date: September 25, 2019 

 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
 
Malpractice - Medical/Dental COURT MINUTES September 25, 2019 
 
A-19-788787-C Estate of Rebecca Powell, Plaintiff(s) 

vs. 
Valley Health System, LLC, Defendant(s) 

 
September 25, 2019 9:00 AM All Pending Motions  
 
HEARD BY: Wiese, Jerry A.  COURTROOM: RJC Courtroom 14A 
 
COURT CLERK: Nylasia Packer 
 
RECORDER: Vanessa Medina 
 
PARTIES  
PRESENT: 

 
Nelson, Suneel J, ESQ Attorney 
Padda, Paul S. Attorney 
Shipley, Brad J Attorney 
Thompson, Zachary J. Attorney 

 

 
JOURNAL ENTRIES 

 
- DEFENDANT CENTENNIAL HILLS HOSPITAL'S JOINDER TO DEFENDANTS CONRADO 
CONCIO, MD AND DIONICE JULIANO, MD'S MOTION TO DISMISS...DEFENDANT CONRADO 
CONCIO, MD, AND DIONICE JULIANO, MD'S MOTION TO DISMISS... DEFENDANT VISHAL 
SHAH, M.D. JOINDER TO DEFENDANT'S CONCIO AND JULIANO'S MOTION TO 
DISMISS...DEFENDANT CENTENNIAL HILLS HOSPITAL'S MOTION TO DISMISS PLAINTIFFS' 
COMPLAINT...DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S JOINDER TO 
DEFENDANT CENTENNIAL HILLS HOSPITAL'S MOTION TO DISMISS PLAINTIFFS' 
COMPLAINT AND JOINDER TO DEFENDANTS  CONRADO CONCIO, MD, AND DIONICE 
JULIANO, MD'S MOTION TO DISMISS...DEFENDANT UNIVERSAL HEALTH SERVICES, INC.'S 
JOINDER TO DEFENDANT CENTENNIAL HILLS HOSPITAL'S MOTION TO DISMISS 
PLAINTIFFS' COMPLAINT AND JOINDER TO DEFENDANTS  CONRADO CONCIO, MD, AND 
DIONICE JULIANO, MD'S MOTION TO DISMISS... 
 
Court Stated its findings and ORDERED, motions DENIED. Counsel to prepare orders. 
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4852-6195-0950.1 1 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

VALLEY HEALTH SYSTEM, LLC (doing business as 
“Centennial Hills Hospital Medical Center”), a foreign limited 
liability company, 

Petitioner, 
v. 

THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE 
OF NEVADA ex rel. THE COUNTY OF CLARK, AND THE 
HONORABLE JUDGE JERRY A. WIESE II, 

Respondent, 
and 

ESTATE OF REBECCA POWELL, through BRIAN POWELL, as 
Special Administrator; DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an Heir; ISAIAH 
KHOSROF, individually and as an Heir; LLOYD CREECY, 
individually,  

Real Parties In Interest, 
and 

DR. DIONICE S. JULIANO, M.D., an individual; DR. CONRADO 
C.D. CONCIO, M.D., an individual; DR. VISHAL S. SHAH,
M.D., an individual,

Additional Parties In Interest. 

Supreme Court 
No.: 82250 

District Court 
No.: A-19-
788787-C 

__________________________________________________________ 

PETITIONER’S APPENDIX TO MOTION FOR STAY PENDING 
DECISION ON WRIT OF MANDAMUS – VOLUME II 

_____________________________________________________________ 

S. BRENT VOGEL
Nevada Bar No. 6858
ADAM GARTH
Nevada Bar No. 15045
Lewis Brisbois Bisgaard & Smith LLP
6385 South Rainbow Boulevard, Suite 600
Las Vegas, Nevada  89118
Telephone:  702-893-3383
Facsimile:   702-893-3789
Attorneys for Petitioner

Docket 82250   Document 2021-11611



4852-6195-0950.1 2 

INDEX TO PETITIONERS’ APPENDIX – VOLUME II 

Exhibit Document Date Vol. Page Nos.

A. Minute Order Re Denial of 
Motion to Stay All 
Proceedings 

04/20/2021 I 2-4

B. Order Denying Motion for 
Summary Judgment 

10/29/2020 I 6-13

C. Order Directing Answer 03/09/2021 I 15-16

D. Scheduling Order and Order 
Setting Firm Civil Jury Trial 

05/06/2020 I 18-22

E. Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 I 24-186

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 II 188-237

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 III 239-263

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 IV 264-365

F. Plaintiffs’ Opposition to 
Defendant Valley Health 
System LLC’s Motion for 
Stay of Proceedings 

11/19/2020 IV 367-376

G. Defendant Valley Health 
System LLC’s Reply to 
Motion for Stay on Order 
Shortening Time 

11/20/2020 IV 378-390



4852-6195-0950.1 3 

H. Request to Plaintiffs to 
Stipulate to Stay the Matter 
and Respond from Plaintiffs  

04/02/2021 
04/05/2021 

IV 392-393

I. Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 V 395-568

I. 

(Continued) 

Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 VI 570-661

I. 

(Continued) 

Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 VII 662-768

J. Plaintiffs’ Opposition to 
Valley Health System LLC’s 
Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/15/2021 VII 770-816

K. Valley Health System LLC’s 
Reply in Further Support of 
its Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/16/2021 VII 818-825
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CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of April, 2021, a true and correct copy 

of PETITIONER’S APPENDIX TO MOTION FOR STAY PENDING 

DECISION ON WRIT OF MANDAMUS – VOLUME II was served upon 

the following parties by electronic service through this Court’s electronic service 

system and also by placing a true and correct copy thereof in the United States 

Mail in Las Vegas, Nevada with first class postage fully prepaid:. 

The Honorable Jerry A. Wiese II 
The Eighth Judicial District Court 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
Respondent 

Aaron Ford 
Attorney General 
Nevada Department of Justice 
100 North Carson Street 
Carson City, Nevada 89701 
Counsel for Respondent 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com 
Attorneys for Plaintiffs/Real Parties 
in Interest  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com  
bshipleyr@jhcottonlaw.com 
Attorneys for Additional Parties in Interest 
Dionice S. Juliano, M.D., Conrado 
Concio, M.D And Vishal S. Shah, M.D. 

By /s/ Roya Rokni 
An Employee of LEWIS BRISBOIS 
BISGAARD & SMITH LLP 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

VALLEY HEALTH SYSTEM, LLC (doing business as 
“Centennial Hills Hospital Medical Center”), a foreign limited 
liability company, 

Petitioner, 
v. 

THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE 
OF NEVADA ex rel. THE COUNTY OF CLARK, AND THE 
HONORABLE JUDGE JERRY A. WIESE II, 

Respondent, 
and 

ESTATE OF REBECCA POWELL, through BRIAN POWELL, as 
Special Administrator; DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an Heir; ISAIAH 
KHOSROF, individually and as an Heir; LLOYD CREECY, 
individually,  

Real Parties In Interest, 
and 

DR. DIONICE S. JULIANO, M.D., an individual; DR. CONRADO 
C.D. CONCIO, M.D., an individual; DR. VISHAL S. SHAH,
M.D., an individual,

Additional Parties In Interest. 

Supreme Court 
No.: 82250 

District Court 
No.: A-19-
788787-C 
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Facsimile:   702-893-3789
Attorneys for Petitioner
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Exhibit Document Date Vol. Page Nos.

A. Minute Order Re Denial of 
Motion to Stay All 
Proceedings 

04/20/2021 I 2-4

B. Order Denying Motion for 
Summary Judgment 

10/29/2020 I 6-13

C. Order Directing Answer 03/09/2021 I 15-16

D. Scheduling Order and Order 
Setting Firm Civil Jury Trial 

05/06/2020 I 18-22

E. Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 I 24-186

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 II 188-237

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 III 239-263

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 IV 264-365

F. Plaintiffs’ Opposition to 
Defendant Valley Health 
System LLC’s Motion for 
Stay of Proceedings 

11/19/2020 IV 367-376

G. Defendant Valley Health 
System LLC’s Reply to 
Motion for Stay on Order 
Shortening Time 

11/20/2020 IV 378-390
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H. Request to Plaintiffs to 
Stipulate to Stay the Matter 
and Respond from Plaintiffs  

04/02/2021 
04/05/2021 

IV 392-393

I. Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 V 395-568

I. 
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Pending Petition for Writ of 
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Pending Petition for Writ of 
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J. Plaintiffs’ Opposition to 
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Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/15/2021 VII 770-816

K. Valley Health System LLC’s 
Reply in Further Support of 
its Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/16/2021 VII 818-825
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the following parties by electronic service through this Court’s electronic service 

system and also by placing a true and correct copy thereof in the United States 

Mail in Las Vegas, Nevada with first class postage fully prepaid:. 

The Honorable Jerry A. Wiese II 
The Eighth Judicial District Court 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
Respondent 

Aaron Ford 
Attorney General 
Nevada Department of Justice 
100 North Carson Street 
Carson City, Nevada 89701 
Counsel for Respondent 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
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Tel: 702.366.1888 
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jhcotton@jhcottonlaw.com  
bshipleyr@jhcottonlaw.com 
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Dionice S. Juliano, M.D., Conrado 
Concio, M.D And Vishal S. Shah, M.D. 

By /s/ Roya Rokni 
An Employee of LEWIS BRISBOIS 
BISGAARD & SMITH LLP 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

VALLEY HEALTH SYSTEM, LLC (doing business as 
“Centennial Hills Hospital Medical Center”), a foreign limited 
liability company, 

Petitioner, 
v. 

THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE 
OF NEVADA ex rel. THE COUNTY OF CLARK, AND THE 
HONORABLE JUDGE JERRY A. WIESE II, 

Respondent, 
and 

ESTATE OF REBECCA POWELL, through BRIAN POWELL, as 
Special Administrator; DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an Heir; ISAIAH 
KHOSROF, individually and as an Heir; LLOYD CREECY, 
individually,  

Real Parties In Interest, 
and 

DR. DIONICE S. JULIANO, M.D., an individual; DR. CONRADO 
C.D. CONCIO, M.D., an individual; DR. VISHAL S. SHAH,
M.D., an individual,

Additional Parties In Interest. 

Supreme Court 
No.: 82250 

District Court 
No.: A-19-
788787-C 

__________________________________________________________ 

PETITIONER’S APPENDIX TO MOTION FOR STAY PENDING 
DECISION ON WRIT OF MANDAMUS – VOLUME IV 

_____________________________________________________________ 

S. BRENT VOGEL
Nevada Bar No. 6858
ADAM GARTH
Nevada Bar No. 15045
Lewis Brisbois Bisgaard & Smith LLP
6385 South Rainbow Boulevard, Suite 600
Las Vegas, Nevada  89118
Telephone:  702-893-3383
Facsimile:   702-893-3789
Attorneys for Petitioner

Docket 82250   Document 2021-11611
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INDEX TO PETITIONERS’ APPENDIX – VOLUME IV 

Exhibit Document Date Vol. Page Nos.

A. Minute Order Re Denial of 
Motion to Stay All 
Proceedings 

04/20/2021 I 2-4

B. Order Denying Motion for 
Summary Judgment 

10/29/2020 I 6-13

C. Order Directing Answer 03/09/2021 I 15-16

D. Scheduling Order and Order 
Setting Firm Civil Jury Trial 

05/06/2020 I 18-22

E. Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 I 24-186

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 II 188-237

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 III 239-263

E. 

(continued) 

Defendant Valley Health 
System LLC’s Motion for 
Stay on Order Shortening 
Time   

11/05/2020 IV 264-365

F. Plaintiffs’ Opposition to 
Defendant Valley Health 
System LLC’s Motion for 
Stay of Proceedings 

11/19/2020 IV 367-376

G. Defendant Valley Health 
System LLC’s Reply to 
Motion for Stay on Order 
Shortening Time 

11/20/2020 IV 378-390
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H. Request to Plaintiffs to 
Stipulate to Stay the Matter 
and Respond from Plaintiffs  

04/02/2021 
04/05/2021 

IV 392-393

I. Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 V 395-568

I. 

(Continued) 

Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 VI 570-661

I. 

(Continued) 

Defendant Valley Health 
System LLC’s Motion to 
Reconsider Motion for Stay 
Pending Petition for Writ of 
Mandamus 

04/06/2021 VII 662-768

J. Plaintiffs’ Opposition to 
Valley Health System LLC’s 
Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/15/2021 VII 770-816

K. Valley Health System LLC’s 
Reply in Further Support of 
its Motion to Reconsider 
Motion for Stay Pending 
Petition for Writ of 
Mandamus 

04/16/2021 VII 818-825
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CERTIFICATE OF SERVICE 

I hereby certify that on this 22nd day of April, 2021, a true and correct copy 

of PETITIONER’S APPENDIX TO MOTION FOR STAY PENDING 

DECISION ON WRIT OF MANDAMUS – VOLUME IV was served upon 

the following parties by electronic service through this Court’s electronic service 

system and also by placing a true and correct copy thereof in the United States 

Mail in Las Vegas, Nevada with first class postage fully prepaid:. 

The Honorable Jerry A. Wiese II 
The Eighth Judicial District Court 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
Respondent 

Aaron Ford 
Attorney General 
Nevada Department of Justice 
100 North Carson Street 
Carson City, Nevada 89701 
Counsel for Respondent 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com 
Attorneys for Plaintiffs/Real Parties 
in Interest  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com  
bshipleyr@jhcottonlaw.com 
Attorneys for Additional Parties in Interest 
Dionice S. Juliano, M.D., Conrado 
Concio, M.D And Vishal S. Shah, M.D. 

By /s/ Roya Rokni 
An Employee of LEWIS BRISBOIS 
BISGAARD & SMITH LLP 
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RIS/OPPS 
S. BRENT VOGEL 
Nevada Bar No. 6858 
Brent.Vogel@lewisbrisbois.com 
ADAM GARTH 
Nevada Bar No. 15045 
Adam.Garth@lewisbrisbois.com 
LEWIS BRISBOIS BISGAARD & SMITH LLP
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Telephone: 702.893.3383 
Facsimile: 702.893.3789 
Attorneys for Defendants Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center and Universal Health Services, Inc. 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually;, 

Plaintiffs, 

vs.

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

 Case No. A-19-788787-C 

Dept. No.: 14 

DEFENDANTS VALLEY HEALTH 
SYSTEMS, LLC D/B/A CENTENNIAL 
HILLS HOSPITAL MEDICAL CENTER 
AND UNIVERSAL HEALTH SYSTEMS, 
INC.’S REPLY TO PLAINTIFFS’ 
OPPOSITION TO DEFENDANT 
JULIANO’S MOTION FOR SUMMARY 
JUDGMENT, REPLY TO PLAINTIFFS’ 
OPPOSITION TO VALLEY HEALTH’S 
JOINDER OF DEFENDANTS CONCIO 
AND SHAH’S MOTION FOR PARTIAL 
SUMMARY JUDGMENT ON 
EMOTIONAL DISTRESS CLAIMS, AND 
OPPOSITION TO PLAINTIFFS’ 
COUNTERMOTION TO AMEND OR 
WITHDRAW PLAINTIFFS’ RESPONSES 
TO DEFENDANTS REQUESTS FOR 
ADMISSION 

Date: October 28, 2020 
Time: 9:00 a.m. 

Defendants VALLEY HEALTH SYSTEM, LLC (doing business as “Centennial Hills 

Hospital Medical Center”), a foreign limited liability company and UNIVERSAL HEALTH 

Case Number: A-19-788787-C

Electronically Filed
10/21/2020 9:54 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKK OF THE COUUUURTRTRTRTTRTRTTTT

352



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

4834-0355-9374.1 2 

SERVICES, INC., a foreign corporation (“CHH”), by and through their counsel of record, S. 

BRENT VOGEL, ESQ. and ADAM GARTH, ESQ. of LEWIS BRISBOIS BISGAARD & SMITH 

LLP, hereby file their reply to Plaintiffs’ Opposition to Defendant Juliano’s Motion for Summary 

Judgment, Defendants’ Concio’s and Shah’s Motion for Partial Summary Judgment on Emotional 

Distress Claims, as well as filing Opposition to Plaintiffs’ Countermotion to Amend or Withdraw 

Plaintiffs’ Responses to Defendants Requests for Admission.  

I. INTRODUCTION 

While CHH’s non-opposition and joinder to co-defendant’s motion was simply submitted in 

support of the respective motions of the co-defendants, the outrageous allegations and claims leveled 

by Plaintiffs’ counsel, the utter disregard for proper procedure, the manifestly incorrect statements 

of law leveled by him, and the breach of attorney obligations demonstrated by Plaintiffs’ counsel 

require a more expansive response. 

Plaintiffs countermotion essentially states as follows: (1) Plaintiffs’ counsel admittedly 

failed at his job in not responding to requests for admission, (2) Defendants were somehow obligated 

to advise Plaintiffs’ counsel of his deficiency, (3) Defendants were supposed to make a motion 

before the Court to confirm the Plaintiffs’ failure to respond to requests for admission to deem them 

admitted, and (4) Defendants are obligated to demonstrate the prejudice they would suffer if the 

relief requested by Plaintiffs is granted.  The only true statement among these is the first, i.e. 

Plaintiffs’ counsel failed to do his job.  The rest of the assertions he makes lack any support in the 

law or fact.  

Furthermore, Plaintiffs’ counsel specifically flouted EDCR 2.34(a) which requires that any 

discovery matter be first placed and heard before the Discovery Commissioner.  Despite Plaintiffs’ 

counsel having admittedly known about his failure to respond on August 7, 2020 when co-

defendants’ motion for summary judgment was made, Plaintiffs’ counsel waited more than two 

months to request the relief he now seeks, failing once again to conform with the rules.  The modus 

operandi of Plaintiffs’ counsel is to ignore rules, ignore statutes, ignore the case law,  ignore his 

ethical obligations, expect that his adversaries will let him skate by, and if not, he petitions the Court 

for its help in stepping into his shoes as the practitioner and looking for judicial cures for his practice 
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failures.  That stops now. 

Moreover, Plaintiffs’ “substantive” opposition to co-defendants’ motion and CHH’s joinder 

thereto is predicated on two factors: (1) a presumption that this Court will “let him off the hook” 

and correct his practice failure, and (2) misapplying the case law to this scenario.  That behavior 

stops now, as well. 

II. CHH’S OPPOSITION TO PLAINTIFFS’ COUNTERMOTION TO AMEND OR 
WITHDRAW PLAINTIFFS’ RESPONSES TO DEFENDANTS REQUEST FOR 
ADMISSION 

A. Plaintiffs’ Counsel Failed to Comport with EDCR 2.34 

Plaintiffs’ motion is procedurally defective.  EDCR 2.34(a) specifically obligates  a party 

with a discovery issue to move for any relief thereunto pertaining before the Discovery 

Commissioner.  The rule states: “Unless otherwise ordered, all discovery disputes (except disputes 

regarding any extension of deadlines set by the discovery scheduling order, or presented at a pretrial 

conference or at trial) must first be heard by the discovery commissioner.”  (Emphasis supplied).  

This rule is not discretionary.  “Must” means must.  Requests for admission fall under NRCP 36, 

Section V of the NRCP, “Disclosures and Discovery.”  Any relief pertaining to a discovery issue is 

covered by EDCR 2.34.  Plaintiffs ignored that rule and chose instead to improperly seek this relief 

before this Court.  Plaintiffs’ counsel had plenty of time to seek this relief.  Plaintiffs’ counsel sought 

an extension of time to oppose the instant motion from co-defense counsel, receiving 2 months to 

oppose.  In that time, Plaintiffs’ counsel could have made this motion before the Discovery 

Commissioner on shortened time.  He failed to do so.  He chose instead to either believe the rules 

did not apply to him and proceed in this forum, or simply failed to know there was such a rule, an 

obligation he abandoned.  Either way, he failed.  Plaintiffs’ motion should not be entertained by this 

Court, for if rules are present to preserve an even playing field and place parties on notice of their 

respective obligations, the consequences of failing to abide thereby must include the denial of the 

relief sought and the imposition of appropriate sanctions. 

B. Plaintiffs Countermotion Should Be Denied in Its Entirety 

Plaintiffs’ counsel’s entire tactic is to paint the Defendants’ counsel as bad actors and impose 

obligations upon them that are not only non-existent, but run counter to the statute’s specific dictates.  
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Moreover, Plaintiffs’ counsel attempts to misdirect the Court from the obligations the law places 

upon him. 

Annexed hereto as Exhibit “A” are the notifications of service on April 17, 2020 of the 

respective requests for admissions served by co-defendants’ counsel.  A review thereof demonstrates 

that Mr. Padda not only received an email notice of the respective service of each of these requests 

for admission once, he personally received it twice, at two different email addresses.  Mr. Padda 

takes the coward’s way out and blames his staff for failing to properly calendar the deadlines for 

responding to the specific requests for admission; however, Mr. Padda himself received the very 

notice and copies of the requests for admission personally.  Certainly, he cannot expect either the 

attorneys or this Court to believe that in four months since having been served with the requests for 

admission, he lacked knowledge due to a calendaring mishap using the “COVID-19 excuse” peddled 

by so many who fail to fulfil their professional obligations.  He received the documents personally.  

In fact, the documents were served upon six separate individuals at Mr. Padda’s firm.  Is he saying 

none of these people received notice? 

Additionally, there is no evidence whatsoever to demonstrate an evil motive ascribed to 

service of these requests for admission in April, 2020.  Mr. Padda received a stay by way of an 

Administrative Order of this Court in responding to the requests until July 1, 2020.  Instead of the 

usual 30 days, Mr. Padda had more than 2 ½ months to respond.  He failed.  Where in any 

Administrative Order of this Court, or in NRCP Rule 36, is there any obligation imposed upon 

opposing counsel to contact their adversary, ask them where the required responses to requests for 

admission are, and why they were not timely served?  The answer is simple – there is none.  

Discovery was not impeded by COVID-19 here.  The only impediment is Plaintiffs’ counsel’s 

incompetence.  There was no attempt by any defendants’ counsel to gain a tactical advantage.  In 

fact, NRCP Rule 36 specifically imposes a consequence for failing to respond to requests for 

admission – the requests are deemed admitted without further action from the requesting party.  

Plaintiffs’ counsel was given 45 more days to respond to the requests for admission than he 

otherwise would have received via NRCP Rule 36, and even with the extra time, he failed to do so.  

Now, for some reason in Mr. Padda’s eyes alone, Defendants’ counsel are bad actors because Mr. 
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Padda failed miserably at his job representing his client.  

Moreover, Mr. Padda states (without one shred of legal support), “Significantly, prior to 

filing their dispositive motions, Defendants’ counsel did not seek any formal declaration from the 

Court that the RFA’s to Plaintiffs were deemed admitted.”1  There is nothing in NRCP Rule 36 

which either requires or suggests that the requesting party take any such step.  There is no case 

which requires any such action.  In fact, the rules state “(3) Time to Respond; Effect of Not 

Responding.  A matter is admitted unless, within 30 days after being served, the party to 

whom the request is directed serves on the requesting party a written answer or objection 

addressed to the matter and signed by the party or its attorney. A shorter or longer time for 

responding may be stipulated to under Rule 29 or be ordered by the court.”  Mr. Padda never 

sought any extension or stipulation during the 30 day period, nor did he do so at any time 

prior to the expiration of the deadline to respond.  As he admits, he did nothing for 41 days 

after his deadline expired. 

As the Nevada Supreme Court stated: 

It is well-settled that unanswered requests for admission may 
be properly relied upon as a basis for granting summary 
judgment. Wagner v. Carex Investigations & Sec. Inc., 93 Nev. 
627, 630, 572 P.2d 921, 923 (1977) (concluding that summary 
judgment was properly based on admissions stemming from a 
party's unanswered request for admission under NRCP 36, 
even where such admissions were contradicted by previously 
filed answers to interrogatories) 

Estate of Adams v. Fallini, 132 Nev. 814, 820, 386 P.3d 621, 625 (2016) 

The Nevada Supreme Court has gone so far as to hold that: 

[E]ven if the requests were objectionable, [the party from whom the 
admissions were sought]  failed to object as required by NRCP 
36(a). Accordingly, Emery cannot now claim that the requests were 
improper:  "Even if a request is objectionable, if a party fails to 
object and fails to respond to the request, that party should be held 
to have admitted the matter." Jensen v. Pioneer Dodge Center, Inc., 
702 P.2d 98, 100-01 (Utah 1985) (citing Rutherford v. Bass Air 
Conditioning Co., 38 N.C. App. 630, 248 S.E.2d 887 (N.C. Ct. App. 
1978)). 

1 Plaintiffs’ Opposition and Countermotion, p. 4 
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It is well settled that failure to respond to a request for admissions 
will result in those matters being deemed conclusively 
established. Woods, 107 Nev. at 425, 812 P.2d at 1297; Dzack, 80 
Nev. at 347, 393 P.2d at 611. This is so even if the established 
matters are ultimately untrue. Lawrence v. Southwest Gas Corp., 89 
Nev. 433, 514 P.2d 868 (1973); Graham v. Carson-Tahoe Hosp., 91 
Nev. 609, 540 P.2d 105 (1975). [The responding party’s] failure to 
respond or object to the Smiths' request for admissions entitles the 
Smiths to have the assertions contained therein conclusively 
established. 

Smith v. Emery, 109 Nev. 737, 741-43, 856 P.2d 1386, 1389-90 (1993) 

Plaintiffs’ counsel advances the argument that it is somehow manifestly unfair to hold 

Plaintiffs to their admissions due to his law office failure.  However,  it is instructive to ascertain 

what is considered “good cause” in the context of vacating a default judgment when assessing how 

to handle Plaintiffs’ instant problem.  To that end, the Nevada Supreme Court held “Though the 

"good cause" contemplated by Rule 55(c) to vacate the entry of default may be somewhat broader 

in scope than the "mistake, inadvertence, surprise or excusable neglect" referred to in Rule 60(b)(1) 

for setting aside a default judgment, we are confident that it does not embrace inexcusable neglect.  

Intermountain Lumber & Builders Supply v. Glens Falls Ins. Co., 83 Nev. 126, 130, 424 P.2d 884, 

886 (1967).  As expressed in Tahoe Vill. Realty, S.A. C.O. V. DeSmit, 95 Nev. 131, 134, 590 P.2d 

1158, 1161 (1979), “‘It is a general rule that the negligence of an attorney is imputable to his client, 

and that the latter cannot be relieved from a judgment taken against him, in consequence of the 

neglect, carelessness, forgetfulness, or inattention of the former.’ Guardia v. Guardia, 48 Nev. 230, 

233-234, 229 P. 386, 387 (1924).” 

In determining whether good cause existed to vacate a default judgment due to law office 

failure, the Nevada Supreme Court considered the facts and circumstances surrounding the neglect 

itself and the propriety of the underlying service of process.  In so considering, the Court held that 

the District Court did not abuse its discretion when finding inexcusable neglect by the attorney, 

specifically stating: 

First, although appellant asserts that he was not properly served with 
process because the address listed on the proof of service was that of 
his sister, the proof of service indicates that the summons and 
complaint were served personally on appellant at that address, and 
appellant's email to opposing counsel, dated the same day as service, 
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indicates that appellant received the documents. This is sufficient 
evidence supporting the district court's decision that appellant was 
properly served, despite appellant's arguments to 
the contrary. Radaker v. Scott, 109 Nev. 653, 657, 855 P.2d 1037, 
1040 (1993) (explaining that we will not disturb the district court's 
factual determinations when supported by substantial evidence); 
NRCP 4(d)(6). Appellant failed to timely file an answer, NRCP 
12(a)(1), and the district court did not abuse its discretion in 
concluding that his failure constituted inexcusable neglect and in 
consequently refusing to set aside the default, notwithstanding the 
court's failure to expressly vacate the November 2, 2012, order 
setting aside the default. 

Bader v. Stoeckinger Family Ltd. P’ship, 132 Nev. 942 (2016). 

Similarly, the District Court, Clark County, even found that despite proper service upon an 

unrepresented party who ultimately received representation, “the fact that Defendants' counsel then 

coincidentally appeared in the case late in the afternoon after service of the requests did not nullify 

the effect of the service.” Chiam Rest. v. Ojeda, 2017 Nev. Dist. LEXIS 1923, *7, Case No.: A-15-

728135-B (Eighth Judicial District Court). 

Plaintiffs’ counsel’s declaration and cries of COVID-19 upsetting his law practice are not 

sufficient excuses and certainly do not demonstrate good cause.  The evidence demonstrates that he 

personally was served with the requests for admission, as were at least four other individuals at 

his firm.  Conspicuously absent from his declaration is when his firm resumed relatively normal 

operations, or at least operations sufficient in his eyes, to constitute a proper time within which his 

law office failure could no longer be used as an excuse.  As the cases cited above demonstrate, there 

are consequences for failing to perform one’s job.  Mr. Padda fails to explain how it became the 

failure to calendar the deadline for responses had anything to do with his notice of the service of the 

requests for admission themselves.  The question is raised as to how many other deadlines he missed 

in other cases and how many times he attempts to use COVID-19 as an excuse for his failures in 

representation of his clients.  After a while, the excuse wears thin as it has here.   

Furthermore, Mr. Padda offers no rationale why he did not bring this motion before the 

Discovery Commissioner as he was required to do.  He offers no explanation as to why he failed to 

bring what is now his countermotion as a separate motion on shortened time after receiving a 60 day 

extension to oppose co-defendants’ motion for summary judgment.  He offers no explanation as to 
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where the emailed service of the requests for admission along with the documents themselves ever 

landed after they were served.  The answers to these questions are simple – he has no excuse or 

plausible explanation.  He is just adopting the “best defense is a good offense” tactic, hoping to paint 

his adversaries as unscrupulous, uncooperative or otherwise unprofessional.  This is projection on 

his part raised to a new level. 

NRCP Rule 36(b) provides an “out clause” regarding requests for admission.  It does not, 

nor should it, contemplate permitting a party who fails to respond to requests for admission, an 

opportunity for a “do over” when those admissions clearly demonstrate facts which run counter to 

the allegations of the opposing party.  If that was the case, then NRCP Rule 36(a)(3) would be 

deemed ineffective so long as a party merely asks for the “do over.”  That cannot be what the 

Legislature intended when enacting this statute. 

Finally, Plaintiffs’ counsel flips the obligations to demonstrate prejudice on its ear by 

asserting that Defendants are obligated to show prejudice if the relief he requests is granted.  He 

asserts that NRCP Rule 36(b) imposes this obligation on the Defendants in this matter.  On the 

contrary, it is the movant’s obligation to demonstrate the absence of prejudice to the non-moving 

party.  In other words, Plaintiffs’ counsel has the obligation to affirmatively and conclusively 

demonstrate that Defendants will suffer no prejudice.  Specifically, NRCP states in pertinent part: “ 

. . . the court may permit withdrawal or amendment if it would promote the presentation of 

the merits of the action and if the court is not persuaded that it would prejudice the 

requesting party in maintaining or defending the action on the merits.” The statute’s 

language, in this case, requires proof that the Court be persuaded that Defendants are not prejudiced 

in defending the action on the merits.  The statute does not require that Defendants so prove, since 

Defendants are not the moving party.  It remains exclusively within the movant’s province to so 

demonstrate, not the opposing party.  This, Plaintiffs failed to do.  

    In fact, contrary to the Plaintiffs’ assertion of no prejudice to Defendants, it is stunning in 

this matter that Plaintiffs’ counsel admits that he has lacked and continues to lack sufficient evidence 

of negligent infliction of emotional distress (“NIED”) claims which would be exclusively within 

Plaintiffs’ possession.  Based upon a stipulation drafted by Plaintiffs’ counsel seeking an extension 
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of time to oppose this very motion, he admits that prior to initiating this lawsuit and up through and 

including the date of the stipulation, he lacked sufficient evidence to demonstrate Plaintiffs’ claims 

for NIED.  Exhibit “B” hereto is a copy of the signed stipulation in which he admits: “The parties 

stipulate and agree that there is good cause for entering into the aforementioned stipulations. These 

stipulations shall function to allow time for Plaintiffs to confirm whether there is a factual 

basis for their NIED claims, and specifically, to discuss with an appropriate expert whether 

or not there are any alleged errors or omissions against Dr. Juliano in this case with regard to 

Defendants' dispositive motions and joinders.” 

Plaintiffs’ counsel admits in a court filed document to an ethical violation as well as a 

statutory Rule 11 violation in which he affirmatively states he needed time to confirm whether he 

even possessed a factual basis for alleging an NIED claim on behalf of Plaintiffs, and whether he 

had expert support for claims leveled against Dr. Juliano.  These facts and associated evidence are 

part and parcel of a threshold investigation Plaintiffs’ counsel must engage before initiating a 

lawsuit.  Moreover, these facts, especially those on NIED claims, are within the exclusive possession 

of Plaintiffs’ and their counsel.  By asserting that he lacked sufficient evidence at the outset of the 

litigation and lacks it to this day, Plaintiffs’, through their counsel, cannot effectively assert that they 

will be prejudiced by admitting the absence of any evidence that they lack the necessary elements 

of any NIED claim.  They have already admitted that much by this stipulation. 

On the other hand, Defendants will be severely prejudiced if Plaintiffs’ countermotion is 

granted.  First, Defendants will have to employ experts, engage in substantial discovery of multiple 

Plaintiffs’ medical records (those of Darci Creecy, Taryn Creecy, Lloyd Creecy and Isaiah Khosrof), 

potentially subjecting these Plaintiffs to independent medical examinations with psychiatrists, to 

ascertain the extent of their emotional distress and how these conditions were somehow caused or 

otherwise exacerbated by the alleged incident.  Conspicuously absent from any discovery produced 

by Plaintiffs’ counsel are any medical records or other documents or information which substantiate 

the NIED claims of three of the Plaintiffs named above.  It is Plaintiffs’ obligation to provide 

affirmative evidence of NIED injuries.  They have failed to do so to this date.  However, they are 

requesting relief from their failure to respond to requests for admission, which confirm the very 
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absence of evidence, all in an effort to exponentially increase defense litigation costs, when their 

counsel already admitted he lacks any such evidence as stated in Exhibit “B”.  The Defendants, 

therefore, would be those more prejudiced by the Court granting Plaintiffs’ motion than by denying 

it. 

Thus, Plaintiffs failed to meet their burden in this matter in order to obtain the relief they 

seek.  Plaintiffs’ countermotion should be denied in its entirety. 

III. CO-DEFENDANTS’ MOTIONS FOR SUMMARY JUDGMENT SHOULD BE 
GRANTED IN THEIR ENTIRETY 

Plaintiffs’ opposition to co-defendants’ motion for summary judgment is predicated upon 

this Court’s decision on a motion to dismiss (a different dismissal standard being applied) in an 

unrelated case which lacks any binding precedent on this matter, as well as a flawed analysis of 

the law on this issue. 

It is Plaintiffs’ counsel’s position that the Supreme Court’s decision in Crippens v. Sav On 

Drug Stores, 114 Nev. 760, 961 P.2d 761 (1998) effectively holds that an NIED claim is viable as 

against any defendant so long as it is reasonably foreseeable that the plaintiff would suffer emotional 

harm.  That not the holding of Crippens.  In fact, Crippens emphasized that previous decisions 

regarding negligent infliction of emotional distress governed the case.  Crippens, 114 Nev. at 762. 

This case is governed by State v. Eaton, 101 Nev. 705, 710 P.2d 1370 (1985).  Eaton requires 
that a bystander plaintiff be closely related to the victim of an accident, be located near the 
scene of the accident, and suffer a shock resulting from direct emotional impact stemming 
from the sensory and contemporaneous observance of the accident. 

Id.  The Court then recognized that in the rare negligent infliction of emotional distress cases that 

do not involve automobile accidents, the overall circumstances of the allegations must be considered 

to see if a claim for negligent infliction of emotional distress is permissible. 

The majority of the cases on negligent infliction of emotional distress have involved 
automobile accidents, including Eaton.  Thus, some of the language of these cases 
cannot appropriately be applied to the negligence of a pharmacist dispensing drugs. 
… 
Under this reasoning, it is not the precise position of plaintiff or what the plaintiff 
saw that must be examined.  The overall circumstances must be examined to 
determine whether the harm to the plaintiff was reasonably foreseeable.  
Foreseeability is the cornerstone of this court’s test for negligent infliction of 
emotional distress.  
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Id. at 762-63.  The Court then concluded that because the pharmacist’s negligence essentially caused 

the plaintiff to poison her own mother, that it was foreseeable that she would have a claim for 

negligent infliction of emotional distress.  Id. 

In this case, a daughter purchased prescription medication for her mother.  The 
daughter then initiated and continued administration until her mother was rendered 
comatose.  In effect, because of the pharmacist’s negligence, the daughter poisoned 
her mother.  Under these facts, it was entirely foreseeable that the drug would 
significantly harm the actual patient and that a close relative would continue 
administration until the ultimate catastrophic effect was realized. 

Id. at 763.  It was the extreme situation of the pharmacist’s negligence causing the daughter’s direct 

involvement in the injury to her mother that caused the Court to find that a claim for negligent 

infliction of emotional distress could go to the jury.  Id. 

This case is nothing like the Crippens scenario.  There was no physical injury to the Plaintiffs 

at all in this case.  There is nothing which Plaintiffs allege indicating that they personally had 

anything to do with the decedent’s passing.  These issues alone are insufficient to serve as a basis 

for a negligent infliction of emotional distress claim.   

Courts have discussed the Crippens case and clarified that a Plaintiff must witness an actual 

injury, and not simply the consequences of what they allege to be negligence in order to have a 

factual basis to plead negligent infliction of emotional distress.  The United States District Court for 

the District of Nevada discussed this issue in Derzaph v. Wynn Las Vegas, LLC, 2016 U.S. Dist. 

LEXIS 58598 (D. Nev. 2016).  The Court held that the Plaintiffs did not have a negligent infliction 

of emotional distress claim because they observed only the consequences of the alleged injury and 

negligence, not the actual occurrence.  Id. (“Plaintiffs Ethan and Elliot heard the sound of the 

occurrence but failed to perceive the infliction of the injury.  Instead, they observed the consequence 

of the fall.  Accordingly they have failed to state a claim upon which relief may be granted.  Elliot 

and Ethan Derzaphs’ claims for negligent infliction of emotional distress are dismissed.”). 

This is the same situation before this Court with the NIED claims of four of the Plaintiffs. 

They claim that they sustained emotional distress since they were present near where Ms. Powell 

died and suffered shock from the contemporaneous observance of her death.  Complaint, ¶¶ 42, 44, 

52-53.  They did not allege that they saw any negligent medical care (although that is not likely to 
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rise to the level of constituting a basis for a NIED claim in any event other than that described in 

Crippens) or anything other than what they allege is the consequences of the Defendants’ alleged 

negligence.  They offer not one shred of evidence to demonstrate either that they were physically 

present at the time of her death, nor that they actually observed any alleged negligent conduct, nor 

that  they suffered any injury resulting therefrom.  This is a motion for summary judgment.  Plaintiffs 

are required to present evidence supportive of their claims, evidence of which is in their exclusive 

possession.  They have failed to do so.  Therefore, they have failed to rebut the evidence submitted 

in support of the pending motion and their claims for negligent infliction of emotional distress 

should be dismissed. 

Plaintiffs set forth that under Crippens the Nevada Supreme Court allows foreseeability to 

replace contemporaneous in sustaining an NIED claim. Plaintiffs then assert that committing 

medical malpractice against a patient results in “foreseeable harm to” a plaintiff. Thus, they argue 

that Plaintiffs did not need to observe the harm to the patient because they were emotionally harmed, 

which was foreseeable. Essentially, Plaintiffs attempt to create a standard under Crippens that all 

medical malpractice injuries will result in harm that is foreseeable. Therefore, the foreseeability 

standard set forth in Crippens is met to support their NIED claim. 

In reality, the Crippens decision was a very narrow holding examining a very unique set of 

facts which is not present in the instant matter; namely, the plaintiff in Crippens was the unwitting 

instrument of her own mother’s demise. In Crippens, the Court found sufficient foreseeability where 

a daughter purchased improperly filled prescription medication for her mother and “initiated and 

continued administration until her mother was rendered comatose.” Id. at 763. The daughter actually 

participated in harming her mother and witnessed the harm as it was occurring to her mother. Id. 

She did not merely learn about the harm from others after its occurrence. Id. 

Here, unlike the Crippens, Plaintiffs in this case did not contemporaneously observe the 

decedent physically suffer or have an adverse reaction to medication (although CHH does not 

concede that this alone would be sufficient to support these claims either). Unlike Crippens, 

Plaintiffs did not administer a medication to the decedent that contributed to or caused Ms. Powell’s 

death. Thus, Crippens’ foreseeability standard is not applicable here. Additionally, there was no 
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injury producing event and no physical injury to the Plaintiffs at all in this case. Because Plaintiffs 

fail to satisfy the contemporaneous observance requirement, it was not reasonably foreseeable that 

they would be harmed, and they cannot prevail on their claim for NIED. Therefore, co-defendants’ 

motion for summary judgment seeking dismissal of Plaintiffs’ claims for negligent infliction of 

emotional distress should be granted in its entirety. 

DATED this 21st day of October, 2020. 

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 006858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Defendants Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center and Universal Health Services, Inc.
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CERTIFICATE OF SERVICE 

I hereby certify that on this 21st day of October, 2020, a true and correct copy 

of DEFENDANTS VALLEY HEALTH SYSTEMS, LLC D/B/A CENTENNIAL HILLS 

HOSPITAL MEDICAL CENTER AND UNIVERSAL HEALTH SYSTEMS, INC.’S REPLY 

TO PLAINTIFFS’ OPPOSITION TO DEFENDANT JULIANO’S MOTION FOR 

SUMMARY JUDGMENT, REPLY TO PLAINTIFFS’ OPPOSITION TO VALLEY 

HEALTH’S JOINDER OF DEFENDANTS CONCIO AND SHAH’S MOTION FOR 

PARTIAL SUMMARY JUDGMENT ON EMOTIONAL DISTRESS CLAIMS, AND 

OPPOSITION TO PLAINTIFFS’ COUNTERMOTION TO AMEND OR WITHDRAW 

PLAINTIFFS’ RESPONSES TO DEFENDANTS REQUESTS FOR ADMISSION was served 

by electronically filing with the Clerk of the Court using the Odyssey E-File & Serve system and 

serving all parties with an email-address on record, who have agreed to receive electronic service in 

this action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com
bshipleyr@jhcottonlaw.com
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D And Vishal S. 
Shah, M.D. 

By /s/ Roya Rokni
Roya Rokni, an Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP
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OPP 
PAUL S. PADDA, ESQ. 
Nevada Bar No. 10417 
Email: psp@paulpaddalaw.com 
PAUL PADDA LAW, PLLC 
4560 South Decatur Boulevard, Suite 300 
Las Vegas, Nevada 89103 
Tele: (702) 366-1888 

Attorney for Plaintiffs 

DISTRICT COURT  

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
Brian Powell as Special Administrator; DARCI 
CREECY, individually; TARYN CREECY, 
individually; ISAIAH KHOSROF, 
individually; LLOYD CREECY, individually;   

Plaintiffs, 

 vs.

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; ROES A-Z;  

Defendants. 

CASE NO. A-19-788787-C 

DEPT. 30 

PLAINTIFFS’ OPPOSITION TO 
DEFENDANT VALLEY HEALTH 
SYSTEM LLC’S MOTION FOR STAY 
OF PROCEEDINGS 

Citing Nevada Rule of Appellate Procedure 8, Defendant Valley Health System, LLC 

(“VHS”) seeks a stay of all current discovery proceedings based upon its counsel’s opinion that 

“[t]here is no clearer case demonstrating irrefutable evidence of inquiry notice as this matter.”1  

1 See Declaration of Adam Garth, ¶ 6 (lines 26-27).   

Case Number: A-19-788787-C

Electronically Filed
11/19/2020 6:02 PM
Steven D. Grierson
CLERK OF THE COURT
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Respectfully, counsel for VHS is demonstrably ill-informed (as shall be demonstrated below) 

and the motion filed on behalf of his client lacks any factual or legal support that would justify 

the “extraordinary relief”2 requested.  The Court’s Order filed on October 29, 20203 denying 

VHS’s motion for summary judgment on the statute of limitations issue reached the correct 

result; namely that “there remains a genuine issue of material fact as to when the Plaintiffs were 

actually put on inquiry notice” given that the State of Nevada determined Rebecca Powell’s 

death a suicide.  Although the physician Defendants in this case had 7-days to file a joinder to 

VHS’s motion pursuant to Eighth Judicial District Rule 2.20(d), the record in this case reflects 

they declined to do so.  Accordingly, VHS stands alone in seeking a complete stay of all 

proceedings.    

 For the reasons set forth below, VHS’s motion for a stay should be denied.  There is no 

factual or legal basis that supports the relief requested.  Instead, the motion is little more than an 

attempt to delay proceedings and force Plaintiffs’ counsel to divert time and attention away 

from the merits of this case to responding to a frivolous and desperate legal maneuver.  In 

support of this opposition, Plaintiffs rely upon the memorandum of points and authorities 

below, all papers on file in this litigation (especially Plaintiffs’ Opposition to VHS Motion for 

Summary Judgment which is fully incorporated by reference herein) and any additional 

argument the Court may permit.    

 
2 Extraordinary relief, such as that sought through a writ to the Supreme Court of Nevada or the 
Court of Appeals, is generally unavailable and disfavored when there is a “plain, speedy and 
adequate remedy in the ordinary course of law.”  See Aspen Financial Services, Inc. v. Eighth 
Judicial District Court, 129 Nev. 878, 882 (2013) (quoting Mineral County v. State Department 
of Conservation & Natural Resources, 117 Nev. 235 (2001)).   
 
3 Notice of Entry of the Order was filed on November 2, 2020.   
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. THE LEGAL STANDARD 

 As this Court is well aware, in evaluating a motion for summary judgment, pleadings 

and documentary evidence must be construed in the light which is most favorable to the party 

against whom the motion for summary judgment is directed.  Mullis v. Nevada National Bank, 

98 Nev. 510, 512 (1982).  “Litigants are not to be deprived of a trial on the merits if there is the 

slightest doubt as to the operative facts.”  Perez v. Las Vegas Medical Center, 107 Nev. 1, 4 

(1991).  The party seeking summary judgment bears the initial burden of proof to show there 

are no genuine issues of material fact.  See Cuzze v. University and Community College System 

of Nevada, 123 Nev. 598, 602 (2007).      

 With respect to discovery based causes of action, such as medical malpractice claims, 

NRS 41A.097 provides that a cause of action against a health care provider may not be 

commenced more than 3-years after the date of injury or 1 year after the plaintiff discovers or 

through the use of reasonable diligence should have discovered the injury, whichever occurs 

first.  A person is put on inquiry notice of an injury, triggering the 1-year statute, when he or she 

should have known of facts that would lead an ordinarily prudent person to investigate the 

matter further.”  Winn v. Sunrise Hospital & Medical Center, 129 Nev. 246, 252 (2012).  

Although the 1-year accrual date for NRS 41A.097 is normally a question for the trier of fact, a 

district court may decide the accrual date as a matter of law but only when the evidence is 

irrefutable.  Id. 

 A party aggrieved by a “judgment or order” may seek a stay in the district court before 

seeking the same relief in the Supreme Court of Nevada or the Court of Appeals.  See NRAP 8.  

In deciding whether to issue a stay, the appellate courts will consider the following four factors: 
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(1) whether the object of the appeal or writ petition will be defeated if the stay or injunction is 

denied, (2) whether the petitioner will suffer irreparable harm or serious injury if the stay is 

denied, (3) whether the respondent will suffer irreparable harm or serious injury if the stay is 

granted and (4) whether petitioner is likely to prevail on the merits of the appeal or writ petition.  

Id.   

 Although the decision to grant a stay is within the discretion of a court, stays seeking 

extraordinary relief are disfavored when there is a “plain, speedy and adequate remedy in the 

ordinary course of law.”  See Aspen Financial Services, Inc. v. Eighth Judicial District Court, 

129 Nev. 878, 882 (2013) (quoting Mineral County v. State Department of Conservation & 

Natural Resources, 117 Nev. 235 (2001)).      

II. THIS COURT CORRECTLY DECIDED THAT REBECCA POWELL’S 
DEATH CERTIFICATE CREATES  A GENUINE ISSUE OF MATERIAL 
FACT AS TO WHEN PLAINTIFFS WERE ON INQUIRY NOTICE OF 
POTENTIAL NEGLIGENCE       

 
 In seeking a stay, VHS alleges that Plaintiffs did not offer “any admissible evidence 

whatsoever”4 in opposition to the motion for summary judgment VHS filed on September 2, 

2020.  This is plainly not true.  For instance, the most relevant and important item of evidence 

submitted by Plaintiffs in opposition to VHS’s motion for summary judgment is the State of 

Nevada Death Certificate, a self-authenticating document,5 listing Ms. Powell’s cause of death 

as a “suicide.”6  The document bears an attestation as to its authenticity and is signed by both 

 
4 See Motion for Stay, p. 7.   
 
5 See NRS 52.165.   
 
6 See Bates #3 of the Appendix attached to Plaintiffs’ Opposition to VHS’s Motion for 
Summary Judgment.  A copy of that Opposition and its Appendix is incorporated by reference 
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the Registrar of Vital Statistics and Dr. Jennifer N. Corneal, M.D.  In evaluating this important 

item of evidence, this Court sagely concluded that “the fact that the family was notified shortly 

after the decedent’s death that the cause of death was determined to be a ‘suicide,’ causes this 

Court some doubt or concern about what the family knew at that time period.”  See Order dated 

October 28, 2020, pp. 4-5.  In addition to the Death Certificate, Plaintiffs also included the 

sworn interrogatory answer of Brian Powell, Special Administrator of Ms. Powell’s Estate, who 

testified that he could not visit Ms. Powell in the hospital because he was “turned away” and 

that the risk manager “didn’t provide any information”7 pertaining to Ms. Powell’s death.   

 Although VHS bore the burden of proof as the party seeking summary judgment, it 

provided no persuasive evidence to support its arguments of inquiry notice apart from two 

declarations from individuals named Gina Arroyo and Melanie Thompson,8 each claiming to 

have been involved with merely providing records to Ms. Powell’s family but no definitive 

statement as to whether those records were actually received by the family.  And even if records 

were received, so what?  VHS has not provided any evidence demonstrating that the records 

reveal negligence or the mere request for the records is evidence of suspicions of negligence.9    

 
herein.   
 
7 Bates #86 and #88 to Appendix in support of Plaintiffs’ Opposition to VHS’ Motion for 
Summary Judgment filed on September 16, 2020.   
 
8 See Exhibits M and N to Defendant VHS’s Motion for Summary Judgment.  
  
9 If this were the standard, following the death or injury of a loved one by a health care 
provider, an aggrieved family member should never request medical records lest the 1-year 
statutory time period be triggered.  No court in Nevada has adopted such an absurd standard 
being advocated by VHS.  A mere request for records, without more, is not tantamount to 
inquiry notice.  Nor should the public policy of this State punish the aggrieved merely for 
seeking information and potential answers.       
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The other documents relied upon by VHS to supports its arguments of inquiry notice are 

unauthenticated documents.  Instead of deposing a single witness in this case and having those 

witnesses authenticate documents, counsel for VHS would like the Court to simply accept his 

opinion that “[t]here is no clearer case of demonstrating irrefutable evidence of inquiry notice as 

this matter.”  Opinions rendered by counsel are not evidence nor, under the facts of this case, 

even remotely persuasive.         

 In essence, VHS is arguing out of both sides of its proverbial mouth.  While it plans to 

argue to a jury that Ms. Powell died from a suicide (meaning no negligence could have 

occurred), it urges this Court to dismiss this case on the theory that a mere request for medical 

records by Ms. Powell’s family suggests they somehow knew or suspected negligence was 

involved in the death of their loved one.  VHS seeks to improperly shift the burden of proof 

under the summary judgment standard to Plaintiffs when in fact it is VHS’s obligation to show 

irrefutable proof of inquiry notice.  VHS has not even come close to meeting this burden. 

III. NOT A SINGLE FACTOR UNDER NRAP 8 SUPPORTS A STAY IN THIS 
CASE AND THEREFORE THE COURT SHOULD EXERCISE ITS 
DISCRETION AND DENY VHS’S MOTION  

 
 Under each of the 4 factors set forth under NRAP 8(c), the Court should deny VHS’s 

motion for a stay. 

A. The Object Of VHS’s Proposed Appeal Will Not Be Defeated If The Stay 
Is Denied        

 
 VHS has a “plain, speedy and adequate remedy in the ordinary course of law” that will 

allow it to challenge the Court’s ruling on the inquiry notice issue at the conclusion of the case.    

VHS’s claim that the object of the petition would be defeated if it is forced to participate in 

discovery is without merit.  VHS and the other Defendants have already propounded well over 
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200 written discovery requests; all of which have been responded to by Plaintiffs.  Relatedly, 

VHS’s argument is hollow because it presumes that there is irrefutable evidence showing 

Plaintiffs were on inquiry notice.  All that VHS presented in support of its motion for summary 

judgment were two declarations from individuals claiming to have mailed records to Plaintiffs.  

Neither one of these witnesses could even testify as to whether Plaintiffs actually received the 

documents.  Without having deposed a single witness in this case, VHS’s counsel is simply 

engaging in conjecture and speculation.  Since the evidence in this case on the inquiry notice 

issue is far from irrefutable, this is an issue of fact that a jury must decide – and not a court of 

law.             

B. VHS Will Not Suffer Irreparable Harm If Its Motion For Stay Is Denied 

 Litigation is always expensive and stressful for everyone involved.  VHS counsel 

complains that allowing this lawsuit to proceed, without permitting a detour for a lengthy writ 

process, will compound costs and expenses.  Putting aside that this presumes VHS will prevail 

on appeal, the clear fact is that VHS is the party increasing costs and expenses in this case by 

pursuing a frivolous motion and forcing Plaintiffs to respond.  If VHS’s logic were to be applied 

to every case, no lawsuit could ever proceed on the normal track when a court made a legal 

ruling that a party disliked and that party wanted to file a writ.  VHS counsel recognizes the 

inherent weakness in his argument when he states “should the Nevada Supreme Court” rule in 

his client’s favor.  The operative word is should.  In other words, there is no guarantee VHS can 

even prevail.  However, the more important point is that, there is no irrefutable evidence that 

Plaintiffs were on inquiry notice.  Therefore, the determination does not move to a legal 

question but instead remains an issue of fact for a jury to decide.  What VHS is seeking is to 

deprive the jury of their rightful function.   
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C. Plaintiffs Will Suffer Irreparable Harm If The Stay Is Granted     

 Memories fade over time.  Evidence is not always properly preserved.  Allowing VHS 

to take a lengthy detour by way of writ is simply to postpone this case for a significant period of 

time which will result in real and appreciable harm to Plaintiffs.  Why should VHS obtain this 

benefit, especially when there are open questions regarding inquiry notice in this case that are 

within the province of the jury to decide?  Without even meeting the “irrefutable” standard that 

is required to move the inquiry notice issue from a factual question to a legal one, VHS feebly 

claims that Plaintiffs will benefit from a delay in this case because they will be ensured some 

finality should the Supreme Court rule in VHS favor.  This is both silly and foolishly hopeful on 

the part of VHS.  The fact of the matter is that Plaintiffs will be irreparably and seriously 

harmed if the Court were to grant VHS’s motion which will result in a significant delay in this 

case upending all of the deadlines set forth in the Court’s Scheduling Order filed on May 6, 

2020.   

D. It Is Highly Doubtful That VHS Can Prevail On Appeal        

 With only two declarations claiming medical records were mailed to Plaintiffs and 

conclusory, self-serving opinions from VHS’s counsel, it is highly doubtful that VHS can 

prevail on appeal.  Indeed, it would be shocking if it did.  This is especially true if the Supreme 

Court considers the same documents this Court considered, including the Certificate of Death 

issued by the State of Nevada which lists Rebecca Powell’s cause of death as “suicide.”  

Notably, counsel for VHS does not meaningfully address this fact in the motion to stay let alone 

address it all.     
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 “Irrefutable” means that which is impossible to disprove.10  VHS wants this Court to 

find that it is impossible (e.g. irrefutable) for Plaintiffs to disclaim any knowledge or suspicion 

of negligence with respect to Rebecca Powell’s death.  What would the Court base such a 

finding upon?  Would it rely upon the declarations of Mss. Arroyo and Thompson and Mr. 

Garth?  Would it rely upon unauthenticated documents such as the Complaint to the Nevada 

State Nursing Board11 and Mr. Garth’s personal interpretation of the words in that document?  

The simple fact is VHS did an exceedingly poor job drafting a motion for summary judgment 

and now seeks to oddly shift the burden to Plaintiffs to disprove its claims/defenses.  This is 

both legally improper and ill-informed.  It is not Plaintiffs burden to present irrefutable evidence 

of inquiry notice.  That burden belongs to VHS and it has failed to meet its burden.  There is no 

reasonable probability, let alone even possibility, that VHS is likely to prevail on the merits of 

its appeal.  Not with the scant evidence it relies upon. 

.   .   . 

.   .   . 

.   .   . 

.   .   . 

.   .   . 

.   .   . 

.   .   . 

.   .   . 

 
10 See https://www.dictionary.com/browse/irrefutable 
 
11 Motion for Stay, p. 6 (line 26).   
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CONCLUSION 

 The parties are in the midst of discovery.  VHS has propounded extensive discovery and 

Plaintiffs have responded fully to that discovery.  Plaintiffs have propounded their own written 

discovery upon VHS.  Expert disclosures are due on June 18, 2021.  Plaintiffs intend to fully 

meet that deadline.  This case is moving forward on the proper track.  VHS’s ill-advised motion 

for a stay is simply a delay tactic.  As is often noted, justice delayed is justice denied.  The 

Court should deny VHS’s motion for a stay.     

PAUL PADDA LAW, PLLC 
 
/s/ Paul S. Padda 
      
Paul S. Padda, Esq. 
James P. Kelly, Esq.  
4560 South Decatur Boulevard, Suite 300 
Las Vegas, Nevada 89103 
 
Attorneys for Plaintiffs 
 
November 19, 2020 
 

 

CERTIFICATE OF SERVICE 

 Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, I certify that I am an 

employee of Paul Padda Law, PLLC and that on this 19th day of November 2020, I served a true 

and correct copy of the above and foregoing document on all parties/counsel of record in the 

above entitled matter through hand service and/or efileNV eservice. 

          
 
       /s/ Jennifer C. Greening        ___________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________ 

                An Employee of Paul Padda Law, PLLC 
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ROPP
S. BRENT VOGEL
Nevada Bar No. 6858
Brent.Vogel@lewisbrisbois.com
ADAM GARTH
Nevada Bar No. 15045
Adam.Garth@lewisbrisbois.com
LEWIS BRISBOIS BISGAARD & SMITH LLP

6385 S. Rainbow Boulevard, Suite 600
Las Vegas, Nevada 89118
Telephone: 702.893.3383
Facsimile: 702.893.3789
Attorneys for Defendant Valley Health System,
LLC dba Centennial Hills Hospital Medical
Center

DISTRICT COURT 

CLARK COUNTY, NEVADA 

ESTATE OF REBECCA POWELL, through 
BRIAN POWELL, as Special Administrator; 
DARCI CREECY, individually and as Heir; 
TARYN CREECY, individually and as an 
Heir; ISAIAH KHOSROF, individually and as 
an Heir; LLOYD CREECY, individually;, 

Plaintiffs, 

vs. 

VALLEY HEALTH SYSTEM, LLC (doing 
business as “Centennial Hills Hospital Medical 
Center”), a foreign limited liability company; 
UNIVERSAL HEALTH SERVICES, INC., a 
foreign corporation; DR. DIONICE S. 
JULIANO, M.D., an individual; DR. 
CONRADO C.D. CONCIO, M.D., an 
individual; DR. VISHAL S. SHAH, M.D., an 
individual; DOES 1-10; and ROES A-Z;, 

Defendants. 

Case No. A-19-788787-C 

Dept. No.: 30 

DEFENDANT VALLEY HEALTH 
SYSTEM LLC’S REPLY TO 
PLAINTIFF’S OPPOSITION TO 
MOTION FOR STAY ON ORDER 
SHORTENING TIME 

Hearing Date: November 25, 2020 
Hearing Time: 9:00 a.m. 

COMES NOW, Defendant VALLEY HEALTH SYSTEM, LLC (doing business as 

“Centennial Hills Hospital Medical Center”), a foreign limited liability company (“CHH”), by and 

through its counsel of record S. Brent Vogel, Esq., and Adam Garth, Esq., of the Law Firm LEWIS 

BRISBOIS BISGAARD & SMITH, and hereby submits this Reply to Plaintiff’s Opposition to 

Case Number: A-19-788787-C

Electronically Filed
11/20/2020 10:03 AM
Steven D. Grierson
CLERK OF THE COURT
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Motion to Stay on Order Shortening Time.   

This Motion is based upon the CHH’s Motion in Chief, as well as the following 

Memorandum of Points and Authorities, the pleadings and papers on file herein, the attached 

exhibits, and any oral argument allowed and offered at the hearing of this matter.  

DATED this 20th day of November, 2020

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. ARGUMENT 

A. Plaintiffs’ Opposition is Late and Should Be Disregarded 

Plaintiffs’ opposition to the instant motion was filed late and should be disregarded.  EDCR 

Rule 2.20 obligates an opposing party to file its opposition within 14 days after service of the motion.  

While this matter was placed on shortened time, the hearing on this matter is scheduled for 

November 25, 2020.  Plaintiffs’ counsel was served with the motion on November 3, 2020 by the 

Court’s own electronic service.1  Due to a technological error on the part of the filing system, the 

date for the hearing was left off the original order and our office specifically wrote to Plaintiffs’ 

counsel on November 4, 2020 advising of the November 25th hearing date.2  Thus, 14 days from 

service of the order and motion was November 17, 2020 and 14 days from the date of our notification 

letter was November 18, 2020.  In defiance of the Rules of this Court, Plaintiffs waited until 6:02 

p.m. on November 19, 2020, two days late, to file their opposition.  Despite the fact that the motion 

was to be heard on shortened time, the timeframe within which Plaintiffs had to oppose the instant 

motion was not affected.  Plaintiffs received the 14 days they would have otherwise received had 

the motion been heard through the normal course.  However, in keeping with their counsel’s 

standard of ignoring that which he is not inclined to obey, he filed his opposition two days late.  

Therefore, Plaintiffs’ opposition should not be considered.  

B. CHH’s Made Out a More Than Sufficient Case for A Stay 

In the event this Court considers Plaintiffs’ untimely opposition, it is important to note that 

Plaintiffs’ counsel makes a material misrepresentation to the Court in opposing the instant Motion, 

and specifically fails to address “the smoking guns” demonstrating irrefutable evidence of inquiry 

notice.  Plaintiffs’ counsel stated that “All that VHS presented in support of its motion for summary 

judgment were two declarations from individuals claiming to have mailed records to Plaintiffs.”  

1 Exhibit “H” hereto 

2 Exhibit “I” hereto 

(footnote continued) 
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That is an outright lie.  CHH presented evidence provided by Plaintiffs’ themselves that they 

initiated two State agency investigations3 in which Plaintiffs specifically acknowledged possessing 

the very inquiry notice required to commence the running of the statute of limitations.  They 

specifically alleged malpractice and not only had sufficient information trigger their obligation to 

investigate further, they actually asked the State to conduct investigations alleging malpractice to 

have occurred.  Miraculously absent from Plaintiffs’ opposition is any reference to this information 

whatsoever, nor is there any attempt to provide contradictory evidence.  Plaintiffs’ counsel’s entire 

argument focuses on his personal supposition of confusion, a factor not considered by any Court in 

this State when determining this issue once there is proof that a Plaintiff possessed inquiry notice in 

the first place. 

Furthermore, Plaintiffs’ counsel advances some nonsensical theory that Plaintiffs may never 

have received the medical records from CHH (a fact belied by the evidence) which the caselaw cited 

in CHH’s summary judgment motion ordinarily commences the running of the statute of limitations.  

Again, Plaintiffs’ counsel ignored NRS 47.250(13) which states that there is a rebuttable 

presumption that “[t]hat a letter duly directed and mailed was received in the regular course of the 

mail.”  In this case, Plaintiffs’ counsel failed to include any declaration or sworn statement from his 

clients that thy did not receive the medical records.  Second, it was obvious they received the medical 

records since their expert, in his affidavit supporting the Complaint, specifically refers to the very 

medical records which Plaintiffs could have had no other way of receiving since discovery had not 

even commenced.  CHH is not looking to relitigate the issues made out on its Motion for Summary 

Judgment with respect this the instant Motion.  That is a job for the Nevada Supreme Court.  The 

important issue to be determined here is whether CHH should be forced to go through the expenses 

of litigating a case for which evidence adduced from Plaintiffs themselves clearly indicates that they 

were on inquiry notice long before they assert in their opposition, and that this lawsuit was untimely 

3 Exhibit “O” PLTF 48-50 to CHH’s Reply to Plaintiff’s Opposition to CHH’s Motion for 
Summary Judgment.  
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filed.  CHH is not looking to delay these proceedings.  In fact, the majority of the writ application 

to the Supreme Court is already composed.  The remaining component is this Court’s decision on 

staying the proceedings.  Regardless of the decision, the writ application will be submitted.  CHH 

has no interest whatsoever in delaying the resolution of this matter.  CHH intends to promptly file 

its writ application to the Nevada Supreme Court shortly after the hearing on the instant Motion.   

Finally, Plaintiffs failed to submit any contradictory case authority in opposition to the 

instant motion.  Plaintiffs’ sole opposition is based upon the musings of their counsel, and the 

misrepresentations of CHH’s trial strategy as well as the evidence presented to this Court on the 

underlying Motion for Summary Judgment.   

The only issue before this Court is whether the parties need to engage in substantial expense 

of discovery before the Supreme Court determines whether to accept this matter for its 

consideration, and then a final decision thereon.  No one will be hurt by staying the proceedings, 

and since every possible courtesy and consideration has been extended by this Court to the Plaintiffs 

in denial of both a motion to dismiss and motion for summary judgment, where the evidence lies 

bare that Plaintiffs filed this case too late, CHH should at least be permitted its opportunity to obtain 

a decision on the underlying summary judgment motion from the Supreme Court, which may very 

well dispose of the entire case and need for any party to incur additional costs. 

CHH clearly articulated the basis for requesting a stay, incorporating all four factors which 

would be considered by the Nevada Supreme Court in determining whether to take this matter on 

an interlocutory appeal basis.  Plaintiffs’ counsel would have this Court believe that there is no 

mechanism for obtaining a writ of mandamus from the Nevada Supreme Court when an important 

issue to Nevada law is at stake, and for good reason – Plaintiffs’ counsel completely failed to oppose 

a motion for summary judgment with any evidentiary support that addresses the very issue raised 

by the case law, failed to obtain an affidavit or declaration from any Plaintiff from anyone to 

contradict that supplied by CHH, and failed to demonstrate the presence of any material issue of 

fact pertaining to the motion which had been before this Court.  For Plaintiffs’ counsel to 

acknowledge the writ of mandamus mechanism and its applicability to this case would be to admit 

that there was either no proof Plaintiffs could possibly offer to contradict what is uncontroverted 
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evidentiary proof of inquiry notice written in the hand of Plaintiffs’ themselves, or else to admit his 

own practice failure to submit admissible evidence to oppose the motion.  

In fact, Nevada law provides the “escape hatch” of an interlocutory appeal with a writ 

petition when an issue is so critical which requires clarification.  At that point, a party may seek 

appellate review prior to final judgment.    

In D.R. Horton, Inc. v. Eighth Judicial Dist. Court of Nev., 125 Nev. 449, 215 P.3d 697 

(2009), rev’d in part on other grounds in Beazer Homes Holding Corp. v. Eighth Judicial Dist. Court 

of Nev., 128 Nev. 723, 291 P.3d 128 (2012) the Supreme Court held: 

This court has original jurisdiction to issue writs of prohibition and 
mandamus. Nev. Const, art. 6, § 4. A writ of mandamus serves "to 
compel the performance of an act that the law requires as a duty 
resulting from an office, trust, or station, or to control a manifest 
abuse of discretion." We the People Nevada v. Secretary of State, 124 
Nev. 874, 192 P.3d 1166, 1170 (2008). A writ of prohibition serves 
to stop a district court  from carrying on its judicial functions when it 
is acting outside its jurisdiction. Harvey L. Lerer, Inc. v. District 
Court, 111 Nev. 1165, 1168, 901 P.2d 643, 645 (1995). Ordinarily, 
this court will not consider petitions for extraordinary writ relief 
where the petitioner challenges a district court order denying a motion 
for summary judgment, "unless summary judgment is clearly 
required by a statute or rule, or an important issue of law 
requires clarification." ANSE, Inc. v. Dist. Ct., 124 Nev.    ,    , 192 
P.3d 738, 742 (2008). In addition, these extraordinary remedies 
may only be issued in cases "where there is  not a plain, speedy 
and adequate remedy" at law. NRS 34.170; NRS 34.330. 

Id. at 453-54,  215 P3d at 700. (emphasis supplied).  In the instant case, this Court’s denial of 

summary judgment, based upon the complete absence of any contradictory, competent and 

admissible evidence by Plaintiffs, was erroneous.  There was no articulation of any genuine issue of 

material fact either by Plaintiffs or this Court on the underlying motion to justify denial of that 

motion for summary judgment.  Given the case and statutory obligations imposed upon  parties both 

in support and in opposition to motions for summary judgment, summary judgment was required to 

have been granted to CHH.  It is critical that any litigant know the obligations imposed upon the 

respective parties when moving and opposing motions for summary judgment.  More importantly, 

when Plaintiffs themselves disclosed evidence that they possessed inquiry notice of alleged 

malpractice, they were obligated to present admissible evidence in contradiction in opposition to 

CHH’s summary judgment motion.  Plaintiffs abjectly failed to do just that, since there is no case 
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or statutory authority to even suggest that once inquiry notice is received and the statute of 

limitations begins running, the statute of limitations can be tolled for any reason other than 

fraudulent concealment, which this Court already acknowledged in its order that Plaintiffs did not 

put forth, nor did the Court so find.  

By granting this stay, this Court would not be usurping  the province of the Supreme Court.  

Rather, granting the stay would permit CHH to make its writ application to the Supreme Court to 

determine whether the issues raised by the denial of summary judgment under the circumstances 

herein were proper.  If the writ is denied by the Supreme Court, this case would proceed on.  

However, denying this stay would require that a further stay application be sought in the Supreme 

Court as well as the requisite petition articulating the legal issues at hand.  Granting the stay here 

would actually support judicial economy since it would limit the application before the Supreme 

Court to merely a writ application, not both a motion for a stay and writ application.  It would further 

support judicial economy since a favorable decision for CHH by the Nevada Supreme Court would 

be completely case dispositive. 

Plaintiffs articulated no harm if a stay would be granted here by this Court.  CHH, however, 

demonstrated that not only would there be an expense of pursuing extensive discovery, expert 

engagement and reporting, but there would be the expenses of trial on an issue which should be 

resolved by motion.  

The decision whether to grant a motion for a stay in proceedings is left to the sound discretion 

of the Court.  Nevada Tax Commission v. Brent Mackie, 74 Nev. 273, 276 (1958)(“the granting or 

denial of the present motion [for stay] lies within the sound discretion of the court.”).  An analysis 

of the factors contained in CHH’s motion and in this reply shows that the Court should exercise its 

discretion to grant the stay sought by CHH. 

II. CONCLUSION 

CHH respectfully requests that this matter be stayed while it appeals the denial of its Motion 

for Summary Judgment Based Upon Expiration of the Statute of Limitations.  The procedural 

posture of this case makes a stay the only way that the issue can be resolved sufficiently in advance 

of trial and to allow CHH to limit its expenses in preparing and trying a case which should have 
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been dismissed in its entirety had this Court granted CHH’s motion for summary judgment. 

DATED this 20th day of November, 2020 

LEWIS BRISBOIS BISGAARD & SMITH LLP

By /s/ Adam Garth
S. BRENT VOGEL 
Nevada Bar No. 6858 
ADAM GARTH 
Nevada Bar No. 15045
6385 S. Rainbow Boulevard, Suite 600 
Las Vegas, Nevada 89118 
Tel. 702.893.3383 
Attorneys for Defendant Valley Health System, 
LLC dba Centennial Hills Hospital Medical 
Center 

CERTIFICATE OF SERVICE 

I hereby certify that on this 20th day of November, 2020, a true and correct copy 

of DEFENDANT VALLEY HEALTH SYSTEM LLC’S REPLY TO PLAINTIFF’S 

OPPOSITION TO MOTION FOR STAY ON ORDER SHORTENING TIME was served by 

electronically filing with the Clerk of the Court using the Odyssey E-File & Serve system and serving 

all parties with an email-address on record, who have agreed to receive electronic service in this 

action. 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 
Tel: 702.366.1888 
Fax: 702.366.1940 
psp@paulpaddalaw.com
Attorneys for Plaintiffs  

John H. Cotton, Esq. 
Brad Shipley, Esq. 
JOHN. H. COTTON & ASSOCIATES 
7900 W. Sahara Ave., Suite 200 
Las Vegas, NV 89117 
Tel: 702.832.5909 
Fax: 702.832.5910 
jhcotton@jhcottonlaw.com
bshipleyr@jhcottonlaw.com
Attorneys for Defendants Dionice S. Juliano, 
M.D., Conrado Concio, M.D. And Vishal S. 
Shah, M.D. 

By /s/ Roya Rokni
Roya Rokni, an Employee of 
LEWIS BRISBOIS BISGAARD & SMITH LLP
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Rokni, Roya

From: efilingmail@tylerhost.net

Sent: Tuesday, November 3, 2020 3:36 PM

To: Rokni, Roya

Subject: [EXT] Notification of Service for Case:  A-19-788787-C, Estate of Rebecca Powell, 

Plaintiff(s)vs.Valley Health System, LLC, Defendant(s) for filing Service Only, Envelope 

Number: 6880410

External Email

To help 
protect your 
privacy, 
Micro so ft 
Office 
prevented 
auto matic  
download of 

this pictu re  
from the  
In ternet.
EFile State 
Logo

Notification of Service

Case Number: A-19-788787-C
Case Style: Estate of Rebecca Powell, Plaintiff(s)vs.Valley 

Health System, LLC, Defendant(s)
Envelope Number: 6880410

This is a notification of service for the filing listed. Please click the link below to retrieve the submitted document. 

Filing Details

Case Number A-19-788787-C

Case Style Estate of Rebecca Powell, Plaintiff(s)vs.Valley Health System, LLC, Defendant(s)

Date/Time Submitted 11/3/2020 3:35 PM PST

Filing Type Service Only

Filing Description Order Shortening Time

Filed By DC EFile Service

Service Contacts

Estate of Rebecca Powell:

Paul Padda (psp@paulpaddalaw.com) 

Tony Abbatangelo (Tony@thevegaslawyers.com) 

James Kelly (jpk@paulpaddalaw.com) 

Paul Padda (civil@paulpaddalaw.com) 

Marlenne Casillas (marlennec@paulpaddalaw.com) 

Jennifer Greening (jennifer@paulpaddalaw.com) 
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Valley Health System, LLC:

S. Vogel (brent.vogel@lewisbrisbois.com) 

Johana Whitbeck (johana.whitbeck@lewisbrisbois.com) 

Adam Garth (Adam.Garth@lewisbrisbois.com) 

Roya Rokni (roya.rokni@lewisbrisbois.com) 

Arielle Atkinson (arielle.atkinson@lewisbrisbois.com) 

Conrado C.D. Concio MD: 

Jody Foote (jfoote@jhcottonlaw.com) 

Jessica Pincombe (jpincombe@jhcottonlaw.com) 

John Cotton (jhcotton@jhcottonlaw.com) 

Brad Shipley (bshipley@jhcottonlaw.com) 

Document Details

Served Document Download Document

This link is active for 30 days.
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Adam Garth

6385 S. Rainbow Boulevard, Suite 600

Las Vegas, Nevada 89118

Adam.Garth@lewisbrisbois.com

Direct: 702.693.4335

S. Brent Vogel

Brent.Vogel@lewisbrisbois.com

Direct: 702.693.4320

November 4, 2020 File No. 28094.190

ARIZONA • CALIFORNIA • COLORADO • CONNECTICUT • DELAWARE • FLORIDA • GEORGIA • ILLINOIS • INDIANA • KANSAS • KENTUCKY • LOUISIANA

MARYLAND • MASSACHUSETTS • MINNESOTA • MISSOURI • NEVADA • NEW JERSEY • NEW MEXICO • NEW YORK • NORTH CAROLINA

OHIO • OREGON • PENNSYLVANIA • RHODE ISLAND • TEXAS • UTAH • VIRGINIA • WASHINGTON • WASHINGTON D.C. • WEST VIRGINIA

VIA ELECTRONIC SERVICE ONLY 

Paul S. Padda, Esq. 
PAUL PADDA LAW, PLLC 
4560 S. Decatur Blvd., Suite 300 
Las Vegas, NV 89103 

Re: Powell v. Centennial Hills Hospital 
Case No.:  A-19-788787-C 

Dear Mr. Padda: 

Please be advised the hearing date on our motion to stay on order shortening time has been 
set for November 25, 2020 at 9 a.m. 

The Court filed and served the signed order without the hearing date and when we contacted 
the JEA, we were told that it was due to a technical error.  The date for the hearing is contained on 
the Court’s docket sheet for your reference. 

Thank you for your attention to this matter. 

Very truly yours,

/s/ Adam Garth

S. Brent Vogel & Adam Garth of 
LEWIS BRISBOIS BISGAARD & SMITH LLP

AG:rr 

cc: Brad Shipley, Esq. 

Case Number: A-19-788787-C

ELECTRONICALLY SERVED
11/4/2020 4:11 PM
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From: Srilata Shah <sri@paulpaddalaw.com>
Sent: Monday, April 5, 2021 1:30 PM
To: Garth, Adam
Cc: Vogel, Brent; Rokni, Roya; Armantrout, Heather; Atkinson, Arielle; Brad Shipley; Paul Padda; Amoroso, 

Elsa; Jennifer Greening
Subject: [EXT] RE: Powell v. CHH ,et al. - Depositions of Plaintiffs

Dear Mr. Garth:
We understand your position but cannot agree to stipulate to stay the matter until we get a final decision from the
Supreme Court.  We respectfully disagree that your writ petition for mandamus has merit. We would like to keep
the case moving and conduct discovery per the JCCR. Please let us know if the dates provided for the available
dates for depositions work for you. I can be reached at 702-366-1888 should you wish to discuss this further.
Thank you. Sri 

Srilata Shah, Esq.
PAUL PADDA LAW, PLLC
Websites: paulpaddalaw.com 

Nevada Office:
4560 South Decatur Blvd., Suite 300
Las Vegas, Nevada  89103
Tele: (702) 366-1888

California Office: 
12655 West Jefferson Blvd., Fourth Floor
Los Angeles, California  90066
Tele: (213) 423-7788 

CONFIDENTIALITY NOTICE: The information in this electronic mail communication contains confidential information which is the property of the sender and 
may be protected by the attorney-client privilege and/or attorney work product doctrine. It is intended solely for the addressee. Access to this e-mail by anyone else is 
unauthorized by the sender. If you are not the intended recipient, you are hereby notified that any disclosure, copying, or distribution of the contents of this e-mail 
transmission or the taking or omission of any action in reliance thereon or pursuant thereto, is prohibited, and may be unlawful. If you received this e-mail in error, 
please notify us immediately of your receipt of this message by e-mail and destroy this communication, any attachments, and all copies thereof. Thank you for your 
cooperation.

From: Garth, Adam <Adam.Garth@lewisbrisbois.com>
Sent: Friday, April 2, 2021 10:25 AM
To: Jennifer Greening <Jennifer@paulpaddalaw.com>
Cc: Vogel, Brent <Brent.Vogel@lewisbrisbois.com>; Rokni, Roya <Roya.Rokni@lewisbrisbois.com>; Armantrout, Heather
<Heather.Armantrout@lewisbrisbois.com>; Atkinson, Arielle <Arielle.Atkinson@lewisbrisbois.com>; Brad Shipley
<bshipley@jhcottonlaw.com>; Paul Padda <psp@paulpaddalaw.com>; Srilata Shah <sri@paulpaddalaw.com>; Amoroso,
Elsa <Elsa.Amoroso@lewisbrisbois.com>
Subject: RE: Powell v. CHH ,et al. Depositions of Plaintiffs
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Given the fact that the Supreme Court has established a briefing schedule on the writ petition, I recommend that all
parties agree to stipulate to stay the matter until we get a final decision from the court. That way, expenses will be
lessened for everyone in the event the Supreme Court reverses Judge Wiese’s decision and dismisses the entire
case. Let me know your position on the matter. Many thanks.

Adam Garth
From: Jennifer Greening <Jennifer@paulpaddalaw.com>
Sent: Friday, April 2, 2021 9:43 AM
To: Garth, Adam <Adam.Garth@lewisbrisbois.com>
Cc: Vogel, Brent <Brent.Vogel@lewisbrisbois.com>; Rokni, Roya <Roya.Rokni@lewisbrisbois.com>; Whitbeck, Johana
<Johana.Whitbeck@lewisbrisbois.com>; Armantrout, Heather <Heather.Armantrout@lewisbrisbois.com>; Atkinson,
Arielle <Arielle.Atkinson@lewisbrisbois.com>; Brad Shipley <bshipley@jhcottonlaw.com>; Paul Padda
<psp@paulpaddalaw.com>; Srilata Shah <sri@paulpaddalaw.com>
Subject: [EXT] RE: Powell v. CHH ,et al. Depositions of Plaintiffs
Importance: High

Caution:This email originated from outside of the organization. Do not click links or open attachments unless 
you recognize the sender and know the content is safe.* 

Hello Mr. Garth-
 
I am following up on deposition scheduling for Plaintiffs.  Below are Plaintiffs’ available 
dates.  Please advise which dates work for your office so we can block our calendar. 
 
Lloyd Creecy – Available any time on 4/26/21-4/28/21, 4/30/21, and after 1:00 pm PST on 
4/29/21
 
Isaiah Khosrof –  Available after 1:00 pm PST on 4/26/21-4/30/21
 
Taryn Creecy – Available any time on 4/30/21
 
Darci Creecy – Available after 4/26/21-4/30/21  
 
Brian Powell – 4/19/21
 
Thank you.  
 
Jennifer C. Greening  
Paralegal
PAUL PADDA LAW, PLLC
Jennifer@paulpaddalaw.com
www.paulpaddalaw.com

    
 
Nevada Office: 
4560 South Decatur Blvd, Suite 300 
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