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CHRONOLOGICAL INDEX TO RESPONDENTS’ JOINT APPENDIX

DATE PAGE
DOCUMENT FILED NO.
Complaint 3/03/2020 1-17
Defendants’ Motion to Dismiss 3/26/2020 18-25

Plaintiffs’ Complaint for Failure
to Comply with NRS 41A.071

Defendant Mark McAllister, M.D.’s 4/03/2020 26-30
Motion to Dismiss

Plaintiffs’ Opposition to Defendants’ 4/13/2020 31-54
Motion to Dismiss to Include Amendment/

Clarification, et al., as Specified in Their

Civil Complaint; and Amendment Request

Here to Include Additional Plaintiff (Return

Service of Summons and Additional

Plaintiff Documentation Submitted

Separately)

Attachment 1: Notice to the 55-57
Aforementioned Defendants,
Re Civil Complaint Adjudication

Attachment 2: Correspondence 58-59
between Kathy Millard and
Charles Brown

Attachment 3: Correspondence 60-62
between Saint Mary’s Regional
Medical Center and Charles Brown

Amendment to Civil Complaint/ 4/13/2020 63-64
Return Service of Summons

Attachment 1: Summons 65-67

Reply to Plaintiffs’ Opposition to 4/16/2020 68-74
Defendant Mark McAllister, M.D.’s
Motion to Dismiss
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Defendants Saint Mary’s Regional 4/20/2020 75-83
Medical Center, Tammy Evans,
and Prem Reddy, M.D.’s Reply
in Support of Motion to Dismiss

Exhibit 1: Substitution of Counsel 84-89
Exhibit 2: Civil Complaint 90-107
Exhibit 3: Amendment to Civil 108-110
Complaint / Return Service of
Summons

Plaintiff’s Request for a Hearing with 4/28/2020 111-119

Reiterated Refutes of Defendants’
(Tiffany Coury Replaced Tammy
Evans, Prem Redding, M.D.; Mark
McAllister, M.D.) Answers in Lieu of

a Hearing — If Same Supports Upholding
Plaintiffs’ Complaint {served on
Defendants on April 24, 2020}

Defendant Mark McAllister, M.D.’s 4/28/2020 120-123
Motion to Strike Plaintiffs’ “Request

for Hearing with Reiterated Refutes

of Defendants’ Answers,” etc.

Order Denying Plaintiffs’ Application 5/05/2020 124-127
for Default Judgment
Plaintiffs’ Motion to Dismiss 5/06/2020 128-138

Defendants Tiffany Coury (replaced
Tammy Evans) / Prem Reddy’s
April 20, 2020 Delinquent/Erroneous
Representation Reply (see separate
Opposition/Motion Fillings as well)

Plaintiffs’ Opposition to Defendant 5/06/2020 139-143
McAllister’s Dismissal Motion of

Plaintiffs’ Hearing Request Else

Consideration of Plaintiffs’ New/Reiterated

Refutes (Clarifications) in Lieu of Hearing to

Uphold Plaintiffs’ Complain Issues (see separate

Opposition/Motion Filing on Same Issues, as well)
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Plaintiffs’ Amended Pleading/Supplemental 5/06/2020
Brief Request in Support of Their Hearing

Request/Info Consideration in Lieu of;

Clarification of Defendants Erroneous

Information within said Pleadings (Plaintiffs’

Direct and Reiterated Refutes) in Support of the

Court Justifiably Upholding Plaintiffs’
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Exhibit 1: Authorization for
use or Disclosure of Protected
Health Information

Exhibit 2: Renown Health
Palliative record

Exhibit 3: Fax cover sheet from
St. Mary’s to Renown/Death Excerpt
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Tammy Evans’ (Tiffany Coury)/Prem

Reddy, M.D.’s May 15, 2020 Errata Related

to Plaintiffs’ May 14, 2020 (& Prior) Default
Motions Against Defendants Tanzeel Islam and
Sridevi Challapalli; (b) In Support of Plaintifts’
May 6/14, 2020 Supplemental & Dismissal
Filings Nexused to Defendants’ Replies/Errata;
(c) With Plaintiffs’ Notice of Their Request for
Submission of all Adjudicated Filings for no
Response/Other (Separate Filings)
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{ CODE: 2(Ms
NAME: Marilee Brown, Marilon Brown (ard for Beverly M. Brown's family)
2 BAR NUMBER: N/A (Pro Se litigants)
ADDRESS: 45 Nives Court
Sparks, NV 89441
TELEPHONE: {775} 425-4216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly M. Brown’s family)
Plaintiffs, in Proper Person

3
M

>

, Case No: CV20-00422
C’ . N4 Dept No: 1
7

q

St. Mary's Regional Medical Center: Tiffany Coury CEQ/Prem Reddy, MD (Prime HealthCare)
Mark McAllister, MD (St. Mary's Interventional Radiologist)

Tanzeel Islam, MD (5t. Mary's Hospitalist)

Sridevi Challapalli, MD (St. Mary's Cardiologist),

DOES 1 through X inclusive; ROES Businesses I through X inclusive Defendants,

PLAINTIFFS® OPPOSITION TO DEFENDANTS® MOTION TO DISMISS - TO INCLUDE

{0 AMENDMENT/CLARIFICATION OF THEIR TO CIVIL COMPLAINT WITH ADDITIONAL LAWS
CORRECTIONS, CELARIFICATION, ET AL AS SPECIFIED IN THEIR CIVIL COMPLAINT; AND
(| AMENDMENT REQUEST HERE TO INCLUDE ADDITIONAL PLAINTIFF (RETURN SERVICE OF

SUMMONS AND ADDITONAL LAINTIFF DOCUMENTATION SUBMITTED SEPARATELY)

12
MEMORANDUM OF POINTS AND AUTHORITIES (Redundant Points for Important Relevancy)
t "S INTRODUCTION
[ 1. From April 3-7, 2020, Plaintiffs received Defendants® Motions to Dismiss and Provide this Opposition, Et
Y

Al in Response. Plaintiffs’ Request a Hearing if needed to clarify this matter for upholding same Complaint.
LG 2a. During the Service Process, Plaintiffs were notified that Defendant Tammy (Tami) Evans no longer worked with

\?| St Mary’s Regional Medical Center and CEQ Tiffany Coury replaced this Defendant, Defendants’® counsels

(Y erroneously Failed to address this fact in their Dismissal Motion. Plaintiffs Request this change Be Reflected in this

(% | Civil Action with the Courts.

2b, Plaintiffs request their Civil Complaint be Amended to the include the aforementioned Defendant change and

246

add Gregory I Brown, their brother, as a Plaintiff (Informa Pauperis and Exempt Filing Application Documents
2\

Filed separately upon receipt from same for filing)
2

| 2 Plaintiffs request their Civil Complaint be Amended to-## include the aforementioned/below mentioned

V=2
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changes, et al corresponding to their Title and Civil Action Complaint - to include additional/corrected laws,
clarifications, etc (Complaint Pgs 2, 3, 14, 15, 16, etc) addressed in further detail under Lepgal Arsument /
Statement of Facts.

3. Plaintiffs served all Defendants through an authorized agent for same by a person who is pot a party to

this action, Mr, Gary R. Orr, on March 17, 2020, with Plaintiffs’ Civil Complaint & Summons, along with a

Settlement Notice (Representing Plaintiffs’ willingness to Settle this matter outside Court as well as

within the Court Jurisdiction) (See Exhibit I}, which Defendants ignored.

4. Of Note: Plaintiffs are flxempt from Electronic Filing and Service in this Matter; thus Plaintiffs do not
submit /receive electranic and must rely on in person/mailings (thus delays). Plaintiffs mailed these
respective Filings to the Court as the Court’s Filing Office is closed due to the Coronavirus Quarantine,

with mailing or in person service to Defendants as noted in their Certificate of Service.

STATEMENT OF FACTS and LEGAL ARGUMENT / OPPOSITION REFUTES

General and Direct Refutes of Defendants’ Motions to Dismiss

la/1A. Defendants use one technicality, procedural argument with misconstrued assertions in an atiempt to

dismiss Plaintiffs’ meritous claims. Defendants are splitting hairs by falsely asserting ALL of Plaintiffs claims,

medical or not, must be dismissed since the requisite for medical malpractice requires a medical expert Affidavit

under NRS 41A.071 - A statute that js NOT the Only one used in Plaintiffs’ Complaint and Amended herein
as afforded by their Complaint Requests,

1a/1B. It is also noted under NRS 41A.097 (2) an action can be fofled because Defendant St Mary’s

Regional Medical Center did clearly attempt to conceal, omit, etc almost all of the detailed factual allegations
stated to same Defendant in January 2020 after a year of same Defendant refusing to communicate with
Plaintiffs on said issues until this date (per the details noted in their Complaint), after which Defendant

on 3/5/2020 sent Plaintiffs their 3/3/2020 Response concealing, omitting, etc the majority of Plaintiffs’

factnal allegations (Exhibits 2, 3 — Letters from St Mary Regional Medical Center Kathy Millard; and

Nurses Curtis Roth/Lisa Pistone, respectively) - Address of: Defendants’ Administrative NON Medical

Protocol / Lack of communication (Plaintiffs’ Complaint Claims) of No Contact from 12/18 - 3/5/19 by

individual Defendants with the Patient’s Primary Cardiovascular Specialist Dr Devang Desai WHO

WORKS WITH Defendant (Complaint Pg 3, 4, 8, 9, 10, 11 and throughout). and would NOT have

2 /QCQ/
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allowed for continued reduced dosage of Beverly M. Brown’s medication or any procedure that

would have impacte jeopardized her health as he as guarded against in the past.

- Plaintiffs request this telling be a mitigating factor as Plaintiffs’ timely filed their Compiaint in that
Plaintiffs’ simply request maintaining Al the issues (including medical) of _this Civil Action with time

for Plaintiffs to obtain a medical expert Affidavit soley to meeting the NRS 41A.071 annotation — which

the Court in its discretion can deeide not to require pursuant to his/her review of the Plaintiffs’
Refuting facts presented herein, below.
laf'C. Defendants Counsels for Defendant St Mary’s Regional Medical Center in BAD FAITH and Malice

falsely stated the Court must dismiss all of Plaintiffs claims because under NRS 41A 071 stated shall dismiss

Plaintiffs’ claims (only medical claims per NV Supreme Court), REFUTE: The fact is the Court has judicial
discretion on its interpretation of how he/she interprets shall — affirming the Court in its own discretion is
NOT required to dismiss Plaintiffs action ever\isonly this law was used, which it was not;

RE “Shall”;

- the only word of obligation is must - NQT shall, will or may. All others, including shall are legally debatable;

Mauest is a term to impose requirements while shall is ambiguous; shall often is interpreted as conveying offers,

spggestions, requests, direction; interpreted as should - non obligatory (Deborah Hopkins, Federal law/
Other references/others as per below).

- the term shall is s0 confusing that the Federal Codes/Rules of Civil Procedure don’t use shall;

- the term shall is often interpreted to mean should or may (which Nevada Revised Statute NRS 41A.071

used to use - may)

- The U.S. Supreme Court interprets shall as may;

- The term shall Actions against government are construed as may

- Attorneys MISUSE shall (as Defendant did) to only meang obligation, which has no meaning; shall breeds
litigation and

no one uses it (Joe Kimble, Thomas Cooley law school)

It is a Gross inaccuracy to state skall is mandatory; it often means may (Bryan Garner, legal writing)

- Judicial Discretion of shall —~ may be consirued as imperative but also construed as permissive or

directory such as the term may to carry out legislative intentions (which Nevada Revised Statute

R.App.33
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NRS 41A4.071used to use — may)(The law dictionary)

ia.@). 1t is also Noted that the Courts State:

“NRCP Rule 41(b)}...a dismissal under this subdivision and any dismissal not provided for in this rule
operates as an adjudication upon the merits (of the Complaint/case)”; "the Nevada Supreme Court held
that the basic underlying policy governing the exercise of discretion is to have cases decided upon the
meerits, rather than dismissed on procedural grounds (caselaw)”

“the Court must construe the complaint in the light most faverable to Plaintiff and accept as true the
Sactual Hegations of the complaint{caselaw}” — INCLUDING PLAINTIFFS’ Joint AFFIDAVIT WITHIN

THIS OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF OF THE TREATMENT

FOR OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than
SJormal pleading drafted by lawyers(Defendant)(caselaw)” And

1a/2. On the Contrary, Plaintiffs’ Factual Allegations noted throughout their Complaint State, Infer and Imply
medical and Non medical Issues of Breach of Duty, Simple, Ordinary and Gross Nepligence, ETC governed
by Statutes, laws, etc Other than that requiring medical expert Affidavit (noted as Et AL) by Defendant St.

Mary's Regional Medical Center (and staff), specifically related to Non medical issues - with simple nexus
to the term “medical” because fhat is the i)efendants’ Drofessio_nai business and action.

1a/3. Plaintiffs simply annotated one of their NRS S‘tatutes in their Complaint was “414” regarding
Professional Negligence simpie because Defendant St. Mary Regional Medical Center is a professional
businesses establishment. Plaintiffs annotated other relevant Statutes as well in addressing their Claims

For Relief, with Request to Amend same to clarify, add others as addressed further below. Plaintiffs Refer
to the Arpuments Above/Below in Specific Refute of this medical Afﬁdavit issue

1a/4. Again, Plaintiffs’ in Good Faith Clarify their verbiage in their Complaint in that most of the issues in their
Totale relate to Non medical functions by Defendant despite nexus to this medical business Defendant and /

or issues; Etc this in their Opposition Brief, and in Good Faith Request of the Court Time to obtain a medical

expert Affidavit in furtherance of the medical issues of their Complaint - that Can be given at the Court’s

Discretion.
1b/1. Because of Defendant’s sole reason of medical expert Affidavit for medical claims, Defendant is wrongfully
demanding the Court dismiss all of Plaintiffs® Complaint claims — inclading the non medical claims reiterated/

clarified throughout Plaintiffs’ Complaint as clarified in this Opposition; and Contrary to what Defendants

Ylea
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admit the Nevada Supreme Court stated in the reversal of the District Court’s decision in said reference case”
1b/2. However, Plaintiffs seek additional time from the Court to obtain any medical expert Affidavit shiould such
be required in support of any techaical, procedural requisite; Such is clearly authorized as Defendants state

Plaintiffs’ Complaint could be dismissed WITHOUT PREJUDICE — which means same Complaint could be filed

another time detailing other Relevant Statutes for Claims of Relief. Given the fact that the Statute of Limitations
would have expired for any Medical issue Filing, such a dismissal would be prejudicial to Plaintiffs’ Complaint as
they may not be able to Re-File any medical issues of their case due to the tme limitation expiration unless zolled.
1b/3. What Plaintiffs have supported in this Instant case are applicable Law and Statute addressing the Breach of

Duty, Simple, Ordinary, Gross Negligence, FTC related to Defendants’ (especially St Mary’s Regional Medical

Center {and staff) acts of Non-medical issues: (1) Protocol, (2) Lack of communication, (3) Age/Other
Discrimination/jeopardy to elderly, (4) Negligence jeopardizing patienis/others safety related to infectious
persons, (5) failure to expedite medical decumentation that jeopardized this patient’s , case, Ete, along with
medical issues; Some laws which are alreadv addressed in Plaintiffs’ and Others to be Amended, Clarified,
Corrected, Added, Eic as so stated in Plaintiffs’ Cemplaing (“te include additional/corrected laws, corrections,
clarifications, etc (Complaint Pgs 2, 3, 14, 13, 16, etc”).

/1. Plaintiffs clearly Stated in their Complaint that they Request to be able to Amend their Complaint with
other applicable laws, statufes, etc to include additional/corrected laws, corrections, clarifications, etc

{Complaint Pgs 2, 3, 14, 15, 16, etc) WITHOUT HAVING ALL THEIR NON MEDICAL MERITOUS

CLAIMS DISMISSED AS SUCH WOULD CAUSE SIGNGICANT FINANCIAL AND OTHER HARDSHiIP

thus their request of theCourt time to obtain any medical expert Affidavit in support of the medical issues

addressed (See tolling note).

1d. Plaintiffs Complaint issues are Valid in that they relate to Non-medical issues nexused to the medical aspect
of this situation.

le. In addition, as further noted below, Plaintiffs are versed enough with this specific case’s medical and

evidentiary knowledee, experience, education and medical expert consults that they indeed could explain the

meritous, Non-medical isspes of their Complaint even with nexus to the medical aspect of their claims for an

Jury to understand - while requesting of the Court an time to locate and obtain a medieal expert Affidavit

5/35
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addressing the medical aspects of their legitimate, non-frivolous, meritous Complaint.

1£._It is also Noted that the Courts State:

“the Court must construe the complaint in the light most favorable to Plaintiff and accept as true the fectual
allegations of the complaint{caselaw)” — INCLUDING PLAINTIFFS’ Joint AFFIDAVIT WITHIN TH1S

OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF OF THE TREATMENT FOR

OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less siringent standard than
Jormal pleading drafted by lawyers(Defendant)(caselaw)" And

“NRCP Rule 41(b)...a dismissal under this subdivision and any dismissal not provided for in this rule
operates as an adjudication upon the merits (of the Complaint/case)”; "'the Nevada Supreme Court held
that the basic underlying policy governing the exercise of discretion Is to have cases decided upon the

merits, rather than dismissed on procedural grounds (caselaw)”

ig. Again, what Plaintiffs do provide IN THE MEANTIME — WHILE REQUESTING OF THE COURT TIME
TO SECURE A MEDICAL EXPERT AFFIDAVIT IF NECESSITATED - are their own Joint “Affidavits” below

illustrating their own education, experience, detailed caretaki_ng of the patients in this matter for vears -
pe_rsonal observation and invoivemént in caring for the chronically ill, contact with experts, , ete_related to

the Factual Allegations of their Complaint, Medical and Nen-medical, To Include:
Twenty (20) years of caretaking to Beverly M. Brown incorporating Plaintiff Marilou Brown’s lay person expertise

in dealing with detailed medical appointments, expert contacts, medicines, treatment and surgical nexused care,
review and acquisition of medical documentation Et Al for both Beverly M. Brown and Charles F. Brown
regarding any and all of their chronic illnesses since 2000 — making her a lay care taker expert in the medical field;
While Plaintiff Marilou Brown has had over four and !4 (4 '4) years of Federal law enforcement experience and
Plaintiff Marilee Brown has had over twenty one (21) years of Federal law enforcement experience and thirty (30)
years of varied law experience related to evidentiary assimilation / acquisition and analysis of same writing legal
briefs for varied Court processes — Federal, State, Administrative in varied fields of law for the presentation to
counsel and judges alike, including this medically nexused case; All nexused to their Direct witnessing of the
events that transpired as addressed in their Civil Action Complaint; experience in detailed care of their parents for
the last twenty (20) years); and assimi!ati;ng, researching, analyzing the documentation, medical or not, nexused to

the Failed Commumication / Protocol requisite by Defendant that led to the demise of patient Beverly M. Brown

6 /55
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because of the Non-medical (Protocol, Lack of communication, Age/Other Discrimination, Gross / Ordinary /

Simple Negligent Non medical decisions, Etc by Defendants — including placing same patient Beverly M.

%

Brown in the same room with a known infected, later quarantined patient; and another infected patient

N

exposed to all patients and visitors in the hallways on the same floor) and medical nexused issues caused

by Defendants as detailed in Plaintiffs® Civil Action Complaint.

L

1h. The Courts should look at cach case as a case by case basis. As detailed above, the Plaintiffs herein have the

§

following lay person experience, education, expert legal and medical contact information, as well as being direct

caretakers for Beverly M. Brown that makes them well versed in bringing for their factual allegations in this

[y

o

QT e U1k

meritous case. They also obtained medical documentation and reviewed same in detail, for which they

ascertained the issues giving rise to the factual allegations of their Compliant — with the direct issue being

g

Defendant Protocol and Lack of Communication by medical personnel with Beverly M. Brown’s Primary

-
&

Cardiovascular Specialist, Dr. Devang Desai, WHO WORKS FOR Defendant St. Mary’s Regional Medical

/ / ’ Center. Said Gross. Simple, Ordinary NON MEDICAIL Negligence in the Protocol_and Lack of

LQ , | communication by Defendants with this patient’s Primary Cardiovascular Specialist WHO WORKS FOR
} 8 Defendant, even with Plaintiffs’ urgency of said contact, resulted in the health deterioration of Beverly M.
- Brown’s condition from December 2018 through her death on March S, 2019,

1i. The factual allegations of Plaintiffs Complaint does not merit any medical expert Affidavit to support the

/ 5 clear reach of Duty, Simple, Ordinary and Gross Non-Medical negligence that led to the demise within two
/ é and one half (2 and %) months of being in the hands of medical experts, when te Plaintiffs through their own

7.

education, experience and medical contacts were directly involved in the medical case and thorough
maintenance/contacts with medical personne! for the iast twenty (20) years that resulted in Beverly M.
Brown successfully enduring her progressive chronic cardiovascular disease.

}L?, 1i. Of note, legal malpractice and veterinary malpractice disparately do_not require expert Affidavits to

M support said cases. Again, it is clear the lobbyist for medical field has resulted in Disparate favoritism for

denying righteous medical malpractice issues on the guise of eliminating frivolous tort ¢laims — which this

case clearly is not as specified by the Plaintiffs’ Factual Allegations therein.

k. Plaintiffs have_clearly supported in their Factual Allegations of their Complaint via Directly Stated,

<g3 Inferred, Implied, Etc of the medical and Non-medical Breach of Duty, Ordinary, Simple and Gross

v/59
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S9Ny T

oo\ &

©

/-

R.App.38

Negligzence by Defendants derived from their Non-medical (1) Protocol, (2) Lack of Communication, (3)

Ordinary Negligence in subjecting not only Beverly M. Brown and Charles F. Brown to a guarantined
infected patient, but all others on the same floor with another infected person sitting in the hallway of a

crowded floor, And (5) Failed to Timely FAX vital medical documentation to Renown from March 3 - 5, 2019

(Complaint Pgs 5,11,12 and throughout) — ALL jeopardizing the Safety and Well Being of Patients and -
inconsistent with how the nation, Presidential directives and the world are contending with saving human

lives, especially the chronically ill and elderly with regards to the current corona virus Pandemic; clearly
addressed throughout Plaintiffs” Civil Action Complaint — All addressed throughout Plaintiffs’ Complaint

with Pgs specified in this Brief.

2a/1. As noted in their Civil Action Complaint; Plaintiffs in Good Faith attempted to Address Defendants for a

year regarding their factual allegations, vet all attempts went unheeded by Defendants. Upon consult with

attorneys, the Court and physicians, it was recommended that Plaintiffs pursue this legal Course of action

although it was clear medical experts affirmed it is difficult to obtain any written or testimonial support from

medical experts despite their acknowledgement of medical malpractiée issues béing apparent because said

professional feared reprisal, damage to their reputation with their peers and denial of hospital rights in

speaking out.; Such feeling is similar to attorneys not wanting to represent clients in legal malpractice

cases against other attorneys, leaving Plaintiffs to have to Kile/Defend themselves as involuntary Pro Se
litigants.

2a/2. 1t is noted that Medical Malpractice claims under NRS 41A only allotted one (1) year statute of limitations
and limited compensation; yet said actions in other states, actions brought against attorneys and veterinarians
are given a 2 - 4 years Statute of limitations, etc; for the purpose of getting Nevada Physicians & under the guise

of asserting reducing frivolous tort claims, Without any Repard to the quality of Human life over animal lives -
inconsistent with how the nation, Presidential directives and the world are contending with saving kuman

lives, especially the chronically ill and elderly with regards to the current corona virus Pandentic,

2b. It is noted also that the Nevada Legislature Courts Amended NRS.41A in an attempt to attract physicians to

the State of Nevada. However, it is also noted these same entities Affirmed protecting victims of malpractice

cases. Yet the NRS 41 A revisions unjustifiably impact these victims: 1 vear limit to File in such cases;

/50
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specifving from the onset any expert medical Affidavit when most physicians are reluctant to provide such

testimony against others as note; and yet NRCP Rule 16 provides for same medical expert testimony or

doecuments to be disclosed and thereafter presented for trial.

3. It is Affirmed that Plaintiffs” Civil Complaint focuses on medical but primary the NON-Medical Issues

(including that noted as Et AL) regardless of medical nexus that are Stated, implied and Inferred

throughout Phaintiffs’ Complaint:

(1) Non Medical Judgment Pecisions, Administrative Protocol (Complaint Pg 3.4, 7, 8, 9,10, 11, 14 and

hroughout), that Defendants’ staff must follow per Defendant St. Mary Regional Medical Center Defendants

(CEQ Tiffany Coury & Risk Mgmt Staff; Prem Reddy, Erc);

To wit: Ex 1 - As per Plaintiffs’ Complaint, Defendant Non-Medical Administrative Decision / Protocol
Physicians to admit as many patients as possible (Complaint Pg 7) which caased jeopardy to Beverly
M. Brown’s life / well being and lack of proper cardiovascular freatment when she should have been

transported directly to UCDavis and resuited in her leg amputation from infection (Complaint Pg 6-

Z); Ex 2 - to include Defendant Admin_istrative NON Medical Protocol [ I.ack of communication of

No Contact from 12/18 — 3/5/19 by individual Defendants with the Patient’s Primary Cardiovascular

Specialist Dr Devang Desai WHO WORKS WITH Defendant (Complaint Pg 3, 4, 8, 9,10, 11 and

throughout), and would not have allowed for continued reduced dosage of Beverly M. Brown’s
medication or any procedure that would have impacted her jeopardized her health as he as guarded

against in the past.

(2) Lack of Communication, Non Medical Judgment Decisions/Administrative Protocol per Defendants;

(a) Note: On 3/3/2020, St Mary’s Nurse Risk Mgmt Response was sent on 3/5/2020 - after deadline

for Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants (Exhibits 2, 3
Letters from St Mary Regional Medical Center Kathy Millard; and Nurses Curtis Roth/Lisa Pistone ,
respectively). *There was No investigation, just summary cover-up that excluded any mention of
patient placed among infectious diseased patients; or other issues addressed in Plaintiffs’ Complaint;

{b) to include No Contact by individual Defendants from 12/18 — 3/5/19 with the Patient’s Prima

Care Cardiovascular Specialist WHO WORK FOR Defendant St Mary’s Regional Medieal Center
{(Complaint Pg 3, 4, 3, 6, 8, 10, 11, 14 and threughout), and would not have sllowed for continued

9/ Ba
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reduced dosage of Beverly M. Brown’s medication or any procedure that would have impacted her

jeopardized her health as he as guarded agéinst in the past.

(3) Age/Other Discrimination, Jeopardy, Negligence to elderly patients -Non Medical Judgment Decisions
such as that exhibited by Defendant Hospitalist, Palliative Care personnel, Et Al (Complaint Pgx 4,8, 9,

and throughout); and

{4) Non Medical Judgment Decisions, such as placement of Patients including Beverly M. Brown with or
nexused /exposed to other infected, later quarantined patients (Complaint pgs 5,10,11,12, 13, 14 and
throughout) (which Defendants attempted to cover up (See Plaintiffs’ Complaint; Attachments

2/ 3 in this Brief); And

(8) Failed to Timely FAX vital medical documentation to Renown from March 3-5, 2019 (Complaint

Pgs 5,11,12 and throughout)

— ALL jeopardizing the Safety and Well Being of Patients and inconsistent with how the nation. Presidential

directives and the world are contending with savii_lg human lives, especially the chronically ill and elderly
with regards to the current corona virus Pandemic; clearly addressed throughout Plaintiffs’ Complaint.

4a/1. As addressed above, De'fendahts use one technicality, procedural argument with misconstrued assertions

in an atternpt to dismiss Plaintiffs’ Non-medical meritous claims clarified herein. Defendants are “splitting

hairs” by asserting all of Plaintiffs claims are about medical malpractice requiring a medical expert Affidavit when

the majority of the issues ARE NOT (inaccurate language used by Plaintiffs, clarified herein) - See Non

Medical issues (1 — 5) clarified throughout this Opposition that are Stated, Inferred and Fmplied throughout
Plaintiffs’ Complaint as examples; and not so much related to Professional Negligence under NRS 41A, but
are related to Gross, Simple and Ordinary Negligence noted under other Statutes in Plaintiffs’ Complaint;
with additional laws, etc clarified, added, etc herein as Plaintiffs requested in their Complaint (with further

leave for additions, clarifications on a later date if needbe).

4a/2. Again, Ht is noted that the Courts State:

“the Court must construe the complaint in the light most favorable to the Plaintiff and accept as true the
Jactual allegations of the complainit(caselaw)” — INCLUDING PLAINTIFFS’ Joini AFFIDAVIT WITHIN

THIS OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF OF THE TREATMENT

FOR OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

10/3&" R.App.40
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"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than
Sormul pleading drafted by lawyers{Defendant)(caselaw)” And

"the Nevada Supreme Court held that the basic underlying policy governing the exercise of discretion
is to have cases decided upon the merits, rather than dismissed on procedural grounds {caselaw)”

"NRCP Rule 41(b)...a dismissal under this subdivision and any dismissal not provided for in this rule
operates as an adjudication upon the merits (of the Complaint/case}”; "'the Nevada Supreme Court
held that the basic underlying policy governing the exercise of discretion  is to have cases decided

upon the merits, rather than dismissed on procedural grounds (caselaw)”

4a/3. Plaintiffs’ factual allegations of their Complaint Clearly State “the Neglizence of St. Mary’s Regional

Medical Center...

Settiement Notice to Defendants, Etc ™ — AH Infer. hinply, State Simple. Ordinary and Gross Negligence (vs.
Medical Malpractice) by 8t. Mary Regional Medical Center (and staff), with simple nexus to the ferm

“medical” because that is the Defendants’ business and action (As asserted threughout this Opposition).

Again, simply because Defendant St. Mary’s Medical Group is a professional business, Plaintiffs
annotated as one of their laws, 41A - and for no other reason.
4a/4. Defendants affirm in their dismissal Motion that the Nevada Supreme Court implications, inference and

direct statements of Breach of Duty, Simple, Ordinary_and Gross Negligent claims by Plaintiffs in their Civil

Action Complaints without the necessity of _medicg_! expert affidavits Survive any dismissal motion by

Defendants. as Plaintiffs do in their Civil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each cluim,

rather than its form, must be examined...the Court held the following: “a claim is net for medical

malpractice if it is not related to medical diagnosis, judgment , treatment” —

It is duly noted that a Court or Jury can properly evaiuate Plaintiffs’ claims despite any inaccurate titling
depiction of same, and derive said claims as involving Ordinary, Simple and Gross Negligence by Defendants
....allegations that are based on non medical functions in which same acts were discerned as a set of duties

and facts based on Gross, Simple, Ordinary Negligence; Breach of Duty, etc” — Such as illustrated in

Plaintiffs' factual allepations throughout their Complaint (and Clarifving Arguments within this Opposition),

4a/5. Apain, “Tt is aiso affirmed that Plaintiffs’ Civil Action Complaint mainly focuses on the NON-Medical
issues, such as (1 — 5/ Other) examples noted in this Opposition Brief:

{1} Protocol that Defendants’ staff must follow per Defendant St. Mary Regional Medical Center Defendants

/! /3@
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(CEGO Tiffany Coury & Risk Mgmit Staff; Prem Reddy, Eic); (2) Lack of Communication per Defendants;
(3) Age/Other Discrimination/Neglect, abuse, etc against the elderly, such as that exhibited by Defendant

Hospitalist, Palliative Care personnel, Et Al and_ (4) Non Medical Judgment Decisions, such as placement of

Patients including Beverly M. Brown with or nexused/exposed to other infected patients (which Defendunts
attempted to cover up (See Plaintiffs’ Complaint and Attachments 2/ 3); And (5) Failed to Timely FAX vital

medical documentation to Renown from March 3-5, 2019 (Complaint Pgs 5,11,12 and throughont)

- ALY Jeopardizing the Safety and Well being of Patients and - inconsistent with how the nation,

Presidential directives and f.he world are contending with saving human lives, especially the chronically
ill and elderly with regards to the curreuf corona virus Pandemie; clearly addressed throughout

Plaintiffs” Civil Action Complaint”,

4a/6. Note: On 3/3/2020, St Mary’s Nurse Risk Mgmt Response was sent on 3/5/2020 - after deadline

Jor Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants. *There was No

investigation, just summary cover-up that excluded any mention of patient placed among infectious

diseased patients; or other issugs addressed in Plaintiffs’ Complaint — to include No Contact from

12/18 — 3/5/19 with the Patient’s Primary Care Cardiovascular Specialist who also works with

Defendant and would not have allowed for conﬁnued reduced ddsage of Beverly M, Brown’s

medication or any precedure that would have impacted her jeopardized her health as he as guarded

against in the past,

4a/7. Again, Plaintiffs’ Factual AHegations addressed throughoui their Complaint and in this Opposition

Affirm Plaintiffs focuses primarily on the NON-Medical issues - nexused to Medical issues:

(1) Non Medical Administrative Protocol; Physicians followed Defendants’ St. Mary’s Regional Medical Center

Administrative Protocol of not consulting with Plaintiffs’ mother Primary Care Cardiovascular Specialist for

her chronic illness (who alse worked for this Defendant) before any treatment was rendered and in consuit for
same — which would have resulted in her survival regarding procedures, medications, ete.

(2) Lack of Communication: As per Plaintiffs’ Complaint - Defendant St Mary’s Regional Medical Center

refused to respond to Plaintiffs’ year long request to address this matter as noted in their Civil Complaint; No

response to Plaintiffs’ formal settlement request in which Plaintiffs’ address the (Gross, Simple, Ordinar

Non medical Negligence by Defendants (Exh 1); Lack of Communication by Defendant as noted in a March

/3/3&/
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/ - 2020 television news address by nurses at St Mary’s asserting Iack of communication within their

establishment related to combating the Coronavirus issue, etc._
Note: On 3/3/2020, St Mary’s Nurse Risk Mgmt Response was sent on 3/5/2020 - after deadline

for Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants (Exhibits 2, 3 —

Letters fram St Mary Regional Medical Center Kathy Millard; and Nurses Curtis Roth/Lisa Pistone ,

patient placed among infectious diseased patients; or other issues addressed in Plaintiffs’

4
F respectively). *There was No investigation, just summary cover-up that excluded any mention of
,\7 Complaint, to include No Contact from 12/18 — 3/5/19 with the Patient’s Primary Care

Cardiovascular_Specialist who works with Defendant and would not have allowed for continued

reduced dosage of Beverly M. Brown’s medication or any procedure that would have impacted her

9 - jeopardized her health as he as guarded against in the past.
(@

) / (3) Age/Other Discrimination: As per Plaintiffs’ Complaint addresses - Defendant asserting “she’s O1.D”
L
and_pushing DNR (Amendment to include supporting laws - addressed in this Opposition); _

(4)_Decisions jeopardizing the safety and well being of Patients such as placement with other infected patients

*% ’ that Defendants attempted to cover up (See Complaint, Attachments 2/3-omission of this issue) from Plaintiffs’
/ 4 submitted Complaints to them - inconsistent with how the nation, Presidential directives and the world are

/ 5 contending with saving human lives, especially the chronically ill and elderly with regards to the current

/ é‘ corona virus Pandemic; and March 17, 2020 — while Plaintiffs waited to serve Defendant - it was noted and

addressed that poor judgment by Defendants was used to sereen persons coming to the hospitai by mandating

congregation of many persons in a small room that contributed fo corona virus jeopardy to same, including
f 8 Plaintiffs and their process server; And

H, (3) Failed to Timely FAX vital medical documentation to Renown from Marchk 3-5, 2019 (Complaint

QO Pgs 5,11,12 and throughout) — ALL jeopardizing the Safety and Well Being of Patients and -

inconsistent with how the nation, Presidential directives and the world are contending with savin

human lives, especially the chronically ill and eiderly with regards to the current corona virus

ALY 1| Pandemie; clearly addressed throughout Plaintiffs’ Civil Action Complaint

.| -ETC

/3 /32
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4b/1. As Per above, below, Defendant is completely erroneous in asserting Plaintiffs® Complaint must be

dismissed for the simple omission of a medical expert Affidavit - when as clarified herein, Plaintiffs’

Complaint clearly States, Implies and Infers other then Unimown laws and statutes; corrections and

clarifications; etc can be amended to their Complaint in support of their Civil Action; including as

they clearly stated Non Medical. Administrative factual allegations/claims addressed herein and
therein along with medical inference claims.

4b/2. Plaintiffs requested in their Civil Complaint that same could be Amended to include the
aforementioned/below mentioned changes, et al corresponding - to inclnde NON Medical issue
clarifications, etc (as redundantly addressed in this Oppesition); Additional/corrected laws,
clariﬁcations,_ etc (Complaint Pgs 2,3,14,15 16,¢etc):

Statute, Law Clarification/Amendments in Support of Case Laws, ETC
(with Leave to Submit Other Statutes/laws Still Yet Unknown to Plaintiffs In

Support of Plaintiffs’ Factual allegations):

A. NRS 11.310; Plaintiffs (and for Beverly M. Brown’s family), with Legal Power of Attorney as
representatives of Beverly Brown), And

B. NRS 41.085: (2) Plaintiffs as Heirs or Personal Representatives (for Beverly M. Brown’s} may maintain
action — when the death of any person is caused by the wrongful act or neglect {(See 1-5 non medical acts
described in this Opposition) of another, the heirs of the decedent and personal representatives of the
decedent may cach maintain an action for damages against any person who caused/contributed to the injury,
death by wrongfiil act or neglect; if any other persen is responsible for the wrongful act or neglect, or if
wrongdoer is employed by another person who is responsible for wrongdoer’s conduct, the action may be
maintained against that other person (Defendunt St Mary’s Regional Medical Center — including
Administrative Protocols set forth by this Defendant directing other Defendants’ conduct} (Se¢ 1-5

Non medical acts described in this Oppositien); Court or Jury may award pecuniary damages for
person’s grief, sorrow, loss of probable support, companionship, society, consortium; pain and suffering
of the decedent; Penalties including but not limited to Exemplary. Punitive (NRS 41 Actions and

Proceedings in Particular Cases Concerning Persons / ACTIONS FOR DEATH BY WRONGFUL |

_ACT OR NEGLECT), Etc;

W/B&/
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Leading to / In Support of Valid Law/Claims meeting Requisites for Case Continunation (Such
damages include the medical and Non medical References Asserted in Plaintiffs’ Complaint and
(Redundantly) Clarified in this Opposition:

NRS 41 Actions and Proceedings in Particular Cases Concerning Persons -

R.App.45

ACTIONS FOR PERSONAL INJURIES OR DEATH BY WRONGFUL ACT, NEGLECT OR DEFAULT:

C. NRS 41.130: Liability for Personal Injury — Except under NRS 41.745, whenever a person suffers personal

injury by a wrongful act, neglect, default of another, the person causing the injury is liable to the person injured

for damages; And where the person causing the injury is employed by another person or corporation responsible

for the conduct of the person causing the injury, that other person or corporation is liable to the person injured for

damages (TO Wit: Defendant St Mary’s Regional Medical Center, Individual Defendants employed with same,

and Yet Unnamed/unknown/Unidentified Defendants contributing to the injury, death such as: Follawing

Defendant Non medical Protocol instructions and Failing to communicate messages by Plaintiffs to Beverly

M. Brown’s Primary Care Cardiovascular Specialist WORKING FOR Defendant when same communication

‘was VITAL; Yet unidentified Defendant placing Beverly M. Brown in proximity with infected persons, etc)

{See 1-5 non medical acts described in this Opposition);

D. NRS 41.1395: Action for Damages for Injurv or loss suffered by an OLDER (over 60 yrs}, vulaerable

persons from abuse.neglect {failure of a person or organization,To Wit; Defendants - that kas assumed
legal responsibility or contraciual obligation for carﬁg for an ohk_.'r person or whe has voluntarily
assumed responsibility for that person’s care, to include services within the scope of the person’s or ¢
rganization’s responsibility or abligation,. which are necessary to maintain the physical or mental

health of the older person - only to the extent that the person has ressly acknowledged the

person’s responsibility to provide such care) exploitation: double damages. attorney fees/costs;

() if an older, vulnerable person suffers a personal injury or death that is caused by abuse or neglect, etc the

person who caused the injury, death or loss is liable to the older, vulnerable person for 2 X the actual
damages incurred by the older or vulnerable person,

(-) a person who is Hable for damages when acted with recklessness, etc, the court shall order that person
to pay fees, costs, etc of persons who initiated lawsuit;

E. Plaintiffs’ Request to Amend their Complaint to include Age/Other Discrimination, as per addresses in

/5//9(,1/

R.App.45



said Complaint asserting stated Patient Beverly M Brown was “OLD”, pushing DNR when she was NOT a

hospice case (similar to another elderly witness for this case who asserted Defendant pushed hospice care

when to date she is recovered from ailments and well) - AMENDMENT REQUESTED TO ADD AS A

CAUSE OF ACTION / FOR RELIEF: DISCRIMINATION BASED ON DISABILITY (amputee), AGE
{(OVER 40)/Other, ETC - ALL PURSUANT TO THE CIVIL RIGHTS ACT OF 1964, 42 USC 2000¢, et

seq; REHABILITION ACT OF 1973, 29 USC 794: AGE DISCRIMINATION ACT OF 1967, 29 USC

633a(b); Other as Yet To Be Determined, Et, Seq
F. NRS 41 A - Again, simply noted because Defendant St. Mary’s Medical Group is a professional

business, Plaintiffs annotated as one of their laws, 41A — and for no other reason as clarified in this

Opposition, Plaintiff Requests of the Court that the TOLLING aspect of this Statute applies for Relief

for Plaintiffs To Obtain a medical Affidavit if required by the Court (shall means Judicial discretion

and Does NOT mean must contrary to Defendants’ false assertions see No 1 addresses above) due to
Defendants’ Concealment (1-3/2020 — Exh 2, 3)

G. Plaintiffs Reserve the Request to submit further arguments, evidence, laws, etc clarifying their dispute

of professional/medical negligence that were simple annotated verbiage and laws; yet their Complaint,

R.App.46

Clarified in this Opposition, addresses factual allegations that in this clarification are noted in Laws NOT

specifically related to Professional, Medical Negligence, but Laws related to Gross, Ordinary, Simple

Negligence / 1aws on Gross, Ordinary, simple Negligence which the Court acknowledges/upheld as NOT

being medical even with medical nexus such as: laws related to jeopardy negligence to safety and health,
EX: placement of persons with/around known infected people; Law related to Negligent care of elderly
- saying 'SHE's OLD” & pushing DNR - see Age Discrimination law/NRS Statute herein on elder

abuse, neglect; Ftc

H. Defendants affirm in their dismissal Motion that the Nevada Supreme Court implications, inference and

directstatements of Breach of Duty, Simple, Ordinary_and Gross Negligent claims by Plaintiffs in their

Civil Action Complaints without the necessity of medical expert affidavits Survive any dismissal motion

by Defendants, as Plaintiffs do in their Civil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each claim,
g P 'p g

- rather than its form, must be examined. ..the Court held the following: “a claim is not for medical

/5/3 - R.App.46
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malpractice if it is not related to medical diagnosis, judgment , treatment” —

R.App.47

It is duly noted that a Court or Jury can properly evaluate Plaintiffs’ claims despite any inaccarate titling

depiction of same, and derive said claims as involving Ordinary, Simple, Gross Negligence by Defendants

....allegations that are based on non medical functions in which same acts were discerned as a set of duties

and facts based on Gross, Simple, Ordinary Negligence; Breach of Duty, etc” — Such as illustrated in

Plaintiffs factual allegations throughout their Compiaint (and Clarifying Arguments within this Opposition).

Again, “It is also affirmed that Plaintiffs’ Civil Action Complaint mainly focuses on the NON-Medical issues,

such as (1 - 5/other) examples noted in this Opposition Brief.

4¢/1 Plaintiffs’ actual Complaint primarily deals with Non-Medical, Admin issues such as: (1) Protocol

their staff must follow per Defendant St. Mary Regional Medical Center Defendants (CEQO Tiffany
Coury & Risk Mgmt Staff, Prem Reddy, Etc)— which is not to consult with any patients’ primary care
specialists; (2) Lack of Communication per same Defendants; Note: On 3/3/2020, St Mary’s Nurse Risk
Mgmt Response sent on 3/5/2020 - after deadline for Plaintiffs’ Filing of any Complaint had passed and

before Service upon Defendants (Exhibits 2, 3 — Letters from St Mary's Regional Medical Center Kathy

" Millard; and Nurses Curtis Roth/Lisa Pistone , respectively),. *There was No investigation, just

summary cover-up that excluded any mention of patient placed among infectious diseased patients

(See Non medical issue 4); or other issues addressed in Plaintiffs’ Complaint — to include No Contact

from 12/18 — 3/5/19 with the Patient’s Primary Care Cardiovascular Specialist who works with

Defendant and would not have allowed for continued reduced dosage of Beverly M. Brown’s

medication or any procedure that would have impacted her jeopardized her health as he as guarded

against in the past; (3) Age/Other Discrimination and Non medical Poor Decisions — ALL
jeopardizing the safety and well being of Patients such as (4) placement with other infected patients
that Defendants attempted to cover up (See Complaint, Attachments 2/3- omitting these details:
Exltibits 2, 3 — Letters from St Mary’s Regional Medical Center Kathy Millard; and Nurses Curtis
Roth/Lisa Pistone , respectively),) from Plaintiffs’ submitted Complaints to them — inconsistent with how
the nation, Presidential directives and the world are contending with saving human lives, especially the
chronically ill and elderly with regards to the current corona virus Pandemic; And (5) Failed to Timely

FAX vital medical docamentation to Renown from March 3-5, 2019 (Complaint Pgs 5,11,12 and

17/ 30
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throughouf) - ALL jeopardizing the Safety and Well Being of Patients and - inconsistent with how the

nation, Presidential directives and the world are contending with saviag human lives, especially the

chronically ill and elderly with regards to the current corona virus Pandemic; clearly addressed

throughout Plaintiffs’ Civil Action Complaint, as addressed in their Civil Action; as well as medically

nexus issues; And

4¢/2. Support Plaintiffs’ Non Medical Breach of Duty, Simple, Ordinary, Gross Negligent claims, Et al

noted in their Civil Action; in addition to the medical claims which Plaintiffs cap explain to stand against

any *absence of any medical expert Affidavit. However, Plaintiffs’ again Seek Leave of the Court To Preduce

and thus Conform with apy such Technicality without the undue financial/other hardship prejudicial to

their meritous Complaint in any dismissal for this one aspect; when Plaintiffs have addressed in their

Complaint Request to later Amend, clarify, correct, add laws, statutes, etc if needbe related to any

further known laws, statutes and as of vet unknown Defendants: Ete (See No 4b/2 Above).

* Again, 1t is noted that the Courts State;

“the Court must construe the complaint in the light most favorable to the Plaintiff and accept as true the
Sactual allegations of the complaint{caselaw)” — INCLUDING PLAINTIFFS’ Joint AFFIDAVIT WITHIN

THIS OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF QF THE TREATMENT

FOR QTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than
formal pleading drafted by lawyers(Defendant)(caselaw)" And

"the Nevada Supreme Court held that the basic underlying policy governing the exercise of discrefion
is to have cases decided upon the merits, rather than dismissed on procedural grounds (caselaw)”

“NRCP Rule 41(b)...a dismissal under this subdivision and any dismissal not provided for in this rule
operates as an adjudication upon the merits (of the Complaint/case)”; "the Nevada Supreme Court
held that the basic underlying policy governing the exercise of discretion s to have cases decided

upan the merifs, rather than dismissed on procedural groynds (caselaw)”

4¢/3. However, the Court’s have the discretion to allow for Plaintiffs to provide for any medical expert
Affidavit in support of asserted medical malpractice claims, contrary to Defendant’s assertion otherwise.

* See No 1 above and definifions of “shall”

4¢/4. Plaintiffs in the meantime Refer to the aforementioned Arguments address in No. 1c—1f Above

/ S//-%‘;L ' R.App.48
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resarding their own Affidavits related to their detailed personal education, experience, caretaking, expert

contacts, etc: nexused to the issues stated in the factual allegations of their Complaint addressing

Defendants Breach of Duty, Gross and Simple Negligence from December 2018 through March §, 2019;

(1) Non Medical Administrative Protocol: Physicians followed Defendants® St. Mary’s Regional Medical

Center Administrative Protocol of not consulting with Plaintiffs’ mother primary care specialist for her
chronic illness (whe also worked for this Defendani) before any treatment was rendered and in consult for
same — which would have resulted in her survival regarding procedures, medications, etc.

(2) Lack of Communication: As per Plaintiffs’ Complaint:

- On 3/3/2020, St Mary’s Nurse Risk Mgmt Written Response was sent on 3/5/2020 - after deadline for

Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants. *There was No

investigation, just summary cover-up that excluded anv mention of patient placed among infectious

diseased patients; or other issues addressed in Plaintiffs’ Complaint — to include No Contact from

12/18 — 3/5/19 with the Patient’s Primary Care Cardiovascular Specialist who works with Defendant

and would not have allowed for continued reduced dosage of Beverly M. Brown’s medication or any

procedure that would have impacted her jeopardized her health as he as guarded against in the past.

- Defendant St Mary’s Regional Medical Center refused to respond to Plaintiffs® year long Requests to
address this matter, as noted in their Civil Action Complaint;

- No response to Plaintiffs’ formal settlement request which address Defendant’s Gross, Simple
Ordinary Negligence and Lack of Communication;

- Noted in a March 2020 television news address, nurses at St Mary’s asserting lack of communication
within their establishment regarding combating the Corena virus issues;

- Ete;

(3) Age/Other Discrimination: As per Plaintiffs’ Complaint addresses - Defendant asserting “she’s OLD”

and_pushing DNR (Amendment to include supporting laws - addressed in this Opposition); _

(4) Decisions jeopardizing the safety and well being of Patients such as placement with other infected patients

that Defendants attempted to cover up (See Complaint, Attachments 2/3-omission of this issue) from Plaintiffs’
submitted Complaints to them - inconsistent with how the nation, Presidential directives and the world are

contending with saving human lives, especially the chronically ill and elderly with regards to the current

/9/ 2.0 R.App.49
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] N corona virus Pandemic; And

- March 17, 2020 - while Plaintiffs’ waited to serve Defendant it was noted and addressed that poor_judgment

L

was used by Defendants to screen persons coming to the hospital by mandating congregation of many persons

W

in_a smail room that contributed to corena virus jeopardy to same, including Plaintiffs and their process

server; And

=

(5) Failed to Timely FAX vital medical documentation to Renown from March 3-5, 2019 (Complaint Pgs

3,11,12 and throughout) — ALL jeopardizing the Safety and Well Being of Patients and - inconsistent with

how the nation, Presidential directives and the world are contending with saving humaun lives, especially the
chronically ill and elderly with regards to the current corona virus Pandemic; clearly addressed throughout

s~ Uy

Plaintiffs’ Civil Action Complaint_

= X

— With All Above leading to the health deterioration and death caused/contributed by Defendants, who

ironically were supposed to be the medical experts caring for this patient and others.
5. Defendants’ Motion To Dismiss Fail to Deny any of Plaintiffs’ factual allepations, thus affirming these

S P

~

factual allegations have Merit and maust stand. In Fact, Defendant is errn;iec_ms as per the aforementioned

S
o,
~

) g facts, in asserting the Court must.t.lismiss Plgintiffs’ eptire Complaint contaiging’ Valid Claims vﬁthout
- the necessity of .said meﬂiﬁa! exmﬁ Affidavit pursuant to. the Cle:ir Refufes, Clarifications, ete herein.
6. Plaintiffs Request o Ameﬁd their Complaint ﬁ) include the foll(;wing:

/4, - Addition oft Age/Other Discrimination law violations by Defendant against Plaintiffs (RE: Beverly M.

/5 Brown) as specified by Defendants’ verbiage of Agefother and DNR noted in Plaintiffs’ factual
allegations of their Complaint;

/ éj’ - Addition of Gregory J. Brown as Plaintiff (decumentation for same supplied separately, as noted)

f !7r - Court’s Review of this Opposition as Clarification, Correction, Amendment, ETC in support of Plaintiffs
factual allegations addressed in their Complaint — with request to further clarify/correct/amend laws,

parties, other as necessary;

S0
a7 . . :
as their own Affidavits attached herein,

&Q‘ -ETC

- Time to secure medical expert Affidavit if necessitated by the Court to allow medical components of

their Complaint to proceed; with consideration of Plaintiffs’ addresses in No 1 — 4/Gther Above as well

-~

<’
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7. CONCLUSION:
7a. When the Court Reviews Plaintiffs’ Civil Action Complaint, along with the Meritous Refuting
Arguments of this Opposition - containing Corrections, Additions, Clarifications, Amendments, Time to

Seek medical expert Affidavit Request (Cowurt has clear discretion on Expert Affidavit submission — see

Rule 16 provisions for same; and Plaintiffs’ gualify for tolling statute of Filing to uphold Plaintiffs
Complaint issues See No 1 Refutes above)j. valid Refuting Arguments ETC — All in its Totale, it is
clearly supported that Plaintiffs have meritous, Non-medical claims (simply nexused to Defendant
medical establishment — such as protocol, lack of communication, Age/Other Discrimination/elderly
neglect/abuses, Decisions jeopardizing patient/others’ health and safety such as placed with infected
patients, Faillure to timely fax vital medical documents, Etc), along with clear medicai nexus claims (with

Time Request for Plaintiffs’ to Seek medical expert Affidavit if needed (Court has clear discretion on

Expert Affidavit submission - see Rule 16 provisions for same; and Plaintiffs’ qualify for toiling

statute of Filing to uphold Plaintiffs Complaint issues See No 1 Refutes above), that Validate their

Civil Action to Continue (Al of which are likewise subject to Medical Board Review, Media attention,
U.S. Department of Health and Human Resource Reviews, ETC in addition fo this Legal Nexus), On_

Behalf Of and For the Voice of other chronically ill, elderly patients who need Proper Care from _

Medical Establishments.
7b. Note: On 3/3/2020, 5t Mary’s Nurse Risk Mgmt Written Response was sent on 3/5/2020 - after
Deadline for Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants

{Exhibits 2, 3 — Letters from St Mary Regional Medical Center Kathy Millard; and Nurses Curtis

Roth/Lisa Pistone , respectively). *There was No investigation, just summary cover-up that excluded
any mention of Beverly M. Brown and Charles F. Brown / others placed among infectious diseased,
guarantine (not enforced) patients; or other issues addressed in Plaintiffs’ Complaint, To Include per
Non Medical, Administrative Protocol of Defendants No Contact from 12/18 —3)5/19 with Beverly_

M. Brown’s Primary Care Cardiovascular Specialist Devang Desai, WHO WORKS FOR Defendant

and would not have allowed for continued reduced dosage of Beverly M. Brown’s medication or an

rocedure that would have impacted her jeopardized her health as he as puarded against in the past

{Court has clear discretion on Expert Affidavit submission — see Rule 16 provisions for same; and

 Plaintiffs’ qualify for tolling statute of Filing to uphold Plaintiffs Complaint issues See No 1 Refutes

2 /5.
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above),

e

7Tc. Plaintiffs provide the foliowing Attachment in Support of this sition, with the majority of

L

Other Evidentiary Documentation supporting Plaintiffs’ factual allegations in their Civil Action

to be submitted as evidence with any Hearing Brief: Exhibit 1. Plaintiffs’ Settlement Notice ignored

<

-

by Defendants that was served upon same with their Summons and Civil Complaint excerpt copy on

)T

March 17, 2020 (2 pgs)

7d. Again, Plaintiffs’ in Good Faith Clarify their verbiage, in their Complaint in that most of the issues in their
Totale relate to Non medical functions by Defendant despite nexus to this medical business Defendant and /or

™

issues; Etc; Provide in this Brief other issue clarifications, defenses, law additions/clarifications, statute tolling,

A

3

Etc which also support their Good Faith Reguest of the Court Time to obtain a medical expert Affidavit if needed

=

in_furtherance of the medical issues of their Complaint -that can be given at Court’s discretion (See NQ [ above)

/ O | Te. Defendants affirm in their dismissal Motion that the Nevada Supreme Court implications. inference and
) /f direct statements of Breach of Duty, Simple, Ordinary and Gross Negligent claims by Plaintiffs in their

Civil Action Complaints WITHOUT the necessity of medical expert affidavits Survive any dismissal

motion by Defendants, as Plaintiffs db in their Civil Action:

NN

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of eacl

] l/ - claim, rather than its form, musit be examined...the Court held the following: “a claim is not for

]5 medical malpractice if it is not related to medical diagnosis, judgment , treatment” —

j é It is duly noted that a Court or Jury can properly evaluate Plaintifis’ claims despite any inaccurate titling

’ depiction of same, and derive said claims as involving Ordinary, Simple and Gross Negligence by Defendants
. ....allegations that are based on non medical functions in which same acts were discerned as a set of duties

j gﬁ and facts based on Gross, Simple, Ordinary Negligence; Breach of Duty, etc™-Such as illustrated in Plaintiffs

) K? factual allggafions throughout their Complaint (and Clarifying Arguments within this Opposition). Again,

“It is also affirmed that Plaintiffs’ Civil Action Complaint mainly focuses on the NON-Medical issues, such

as (1 — S/other) examples noted in this Oppesition Brief. However, Again in Good Faith Request of the

8 / s Court Time to obtain a medical expert Affidavit in furtherance of the medical issues of their Complaint -

CQQ . that can be given at the Court’s discretion.

QB .| 7f._Again, It is noted however for the Courts to Consider in this matter that the Courts State:

@;Qo?/?c;l, R.App.52
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“the Court must construe the complaint in the light most favorable to the Plaintiff and accept as true
the factual allegations of the complaint{caselaw)” — INCLUDING PLAINTIFFS’ Joint AFFIDAVIT

WITHIN THIS OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF OF THE

TREATMENT FOR OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

"Pleadings of a pro per litigant (Plaintiff - non lawyer} are held to a less stringent standard than
Jormal pleading drafted by lawyers(Defendant){caselaw)"” And

"the Nevada Shgreme Couirt held that the basic underlying policy governing the exercise of discretion
is to have cases decided upon the merits, rather than dismissed on procedural grounds (caselaw}”

“NRCP Rule 41(b)...a dismissal under this subdivision and any dismissal not provided for in this rule
operatesas an adjudication upon the merits (of the Complaint/case)”; "the Nevada Supreme Court
held that the basic underlying policy governing the exercise of discretion is to have cases decided
upon the merits, rather than dismissed on procedural grounds (caselaw)”

Marilee Brown, Marilou Brown (and for Beverly M. Brown's family), Pro Se
Gregory J. Brown

45 Nives Court

Sparks, NV 89441

Teiephone: (775)425-4216

Date: April §, 2020

AFFIRMATION Pursuant to NRS 239B.030

Undersigned do hereby affirm that the preceding document PLAINTIFFS® OPPOSITION TO

DEFENDANTS® MOTION TO DISMISS - TO INCEUDE AMENDMENT/CLARIFICATION OF THEIR
TO CIVIE COMPLAINT WITH ADDITIONAL LAWS, CORRECTIONS, CLARIFICATION, ET Al

AS SPECIFIED IN THEIR CIVIL COMPLAINT; AND AMENDMENT REQUEST HERE TO INCLUDE

ADDITIONAL PLAINTIFF (REURN SERVICE OF SUMMONS AND ADDITONAL PLAINTIFF

DOCUMENTS SUBMITTED SEPARATELY), filed in this matter does not contain the Social

Security Number of any person.

Vs At

Marilée Brown, Marilou Brown {and for Beverly M. Brown’s family), Pro Se
Gregory J. Brown

Nives Court

Sparks, NV 89441

Telephone: (775) 425-4216

CERTIFICATE OF SERVICE

' /Undersigned do hereby affirm that PLAINTIFFS® OPPOSITION TO DEFENDANTS® MOTION TO

.:473/39—/ R.App.53
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DISMISS - TO INCLUDE AMENDMENT/CLARIFICATION OF THEIR TO CIVIL. COMPLAINT WITH
ADDITIONAL LAWS, CORRECTIONS, CLARIFICATION, ET AL AS SPECIFIED IN THEIR CIVIL

COMPLAINT; AND AMENDMENT REQUEST HERE TO INCLUDE ADDITIONAL PLAINTIFF

(RETURN SERVICE OF SUMMONS AND ADDITONAL PLAINTIFF DOCUMENTS SUBMITTED

SEPARATELY) was served via regular mail and in person by Plaintiffs to Defendants” Counsels on
April€], 2020

Marilee Brown, Marilou Brown, Pro Se Plaintiffs
Gregory J. Brown
Nives Court

Sparks, NV 89441
775-425-4216
Date: April ‘?, 2020

Attachments

Exhibit 1. Plaintiffs’ Settlement Notice ignored by Defendants that was served upon same with their
Summons and Civil Complaint excerpt copy on March 17, 2020 (2 pgs)

Exhibit 2. Letter from St Mary’s Regional Medical Center Kathy Millard (f Pg)
Exhibit 3. Letter/env from St Mary’s Regional Medical Center Nurses Curtis Roth/Lisa Pistone (2 pgs)

Other Evidentiary Docomentation supporting Plaintiffs’ factoal allegations in their Civil Action will be
submitted as evidence with any Hearing Brief

CQV/ Ba
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L. NAME: Marilee Brown, Marilou Brown (and for Beverly M. Brown's family)
BAR NUMBER: N/A (Pro Se litigants)
2. ADDRESS: 45 Nives Court
Sparks, NV 85441
3 TELEPHONE: (775) 425-4216
4. IN THE SECOND JUDICIAL DISTRICT COURT OF
b THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE
6. Marilee Brown, Marilou Brown (for Beverly M. Brown's family)

Plaintiffs, in Proper Person
7.
ra Case No: CV20-00422
8. . Vs L6020 Dept No: § w _
CEO FV‘\‘}:_RM o T sy V\Q{M‘\\ -ty Le ‘A MMJ (’C’
9. 1 - St. Mary's Regional Medical Center: Ta:rri'f‘Fm-m!ry)-Ev;s (Directof Medical Services / Risk Mgmt;
Prem Reddy, MD - (Prime HealthCare)
10. 2 - Tanzeel Islam, MD (St. Mary's Hospitalist)
3 - Mark McAllister, MD (St. Mary's Interventional Radiolopist}
11. 4 - Sridevi Challapalli, MD (8t. Mary's Cardiologist),
5 - DOES 1 through X inclusive; ROES Businesses I through X inclusive

Defendants,

12. NOTICE TO THE AFOREMENTIONED DEFENDANTS, RE CIVIL, COMPLAINT ADJUDICATION
13. 1. Plaintiffs in this matter are wilting to meet and adjudicate their grievances individuaily or collectivety

14, with the aforementioned Defendants during or after the twenty-one (21) day period for Defendants’ answer,

15. 2. Plaintiffs seck minimal financial compensation pursant to the Prayer of Relief noted in their Complaint fexcerpr
16. below), with primary focus on resolving individual, hospital or collective medical negligent actions, protocols, etc
17. that impact chronically ill patients such as Plaintiffs' mother, Beverly M. Morris; as well as other patients in

18. the Defendants' care (See excerpt below).

19, 3. If Resolution is successful between Plaintiffs and Defendants, individoally or collectively during or

20. aﬁcr:fha twenty-one (21) day period for Defendants’ answer, the Court will be informed and this case will be

ﬁl‘ dismissed as successfully adjudicated.

22. 4. Plaintiffs are exempt from Electronical Filing and can be reached at the telephone number and adderss noted above
23. and below, with detailed voicematl allowed.

24. 5. This decument was filed with the Conrt along with Return Service of Summons/Complaint

25.  served on Defendants.

24. Excerpt - PRAYER ¥FOR RELIEF
25. Wherefore Plaintiffs Pray for the Following Relief:

26. 1. An Award of actual, future, and any other financial damages, legal costs, medical costs, costs representing
27. attorney or self-acquired Fees, legal expenses, disbursement fees and equivalent effort income lost etc, all in

28. sums may be exceeding $10,000.00 in amount;

T— o R.App.56
ilsrLﬁ,.ln,m_i_&( lo Yo O &'[’/3&_,



™

1. 2. An Award of compensatery and any other financial damages, etc., all in sums exceeding $10,000.00 in

2. amount;

3. 3. An Award of emotional and any other financial damages, etc all in sums exceeding $10,000.00 in amount;

4. 4, An Award of Damages representing Plaintiffs and their family’s loss of their Mother by Wrongful Suffering
5. and Death caused by Defendants’ Negligent Medical Malpractice Actions, Et seq/Other, as afforded by the

6. aforementioned/other Statutes,

7. 5. With All the Aforementioned Direetly Contributing to the Wrongful Suffering and Death of this patient
8. who had Chronic Medical conditions but the Negligence of Defendants caused the Unnecessary Suffering
9. and Terminal Medical Condition of this patient, Leading to Patient Beverly M, Brown's deteriorating
10. medical condition, suffering and preliminary Death on March 5, 2019; And Anguish to her family,

t1. 6. An Award to facilitate Hospital and Health Care Providers accountability and education for improving

12, the quality of care and reduction of medical mistakes by their accredited bodies; To improve the

13. communication between providers and patients/patients’ families, patients physicians/specialists etc, so as to

14. ensure the improvement of quality care, healthcare Improvement and less unecessary preventable Medical Medicinal,

i5. Judgment mistakes/ error that lead to the deteriorating medical condition, suffering and preventable death of patients

16. as what happened in this case; etc

17. 7. Any other equitable and further relief as Deemed and Proper and agreed to by the Parties..

18. Plaintiffs are agreeable to Mediation and Arbitration with Defendants.

19. Wchi 2‘ Wé’ : mg M/

20. Marilee Brown, Marilou Brown (and for Beverly M. Brown s family), Pro Se
c/o 45 Nives Court

21. Sparks, NV 89441
Telephone: (775)425-4216

R.App.57
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January 23, 2020

Charles Brown
45 Nives Court
Sparks, Nevada 89441

RE: Beverly Brown

Dear Mr. Brown:

. Wehave received concerns expressed by Marilee regarding your wife’s hospital visits in

 December 2018 and February 2019. Both Saint Mary’s Administration and Saint Mary’s

"} Medical Staff take all patient and family reports, complaints or concerns very seriously. We

" conduct thorough investigations and take proper action when indicated. Patient safety and
providing the highest quality of care is our priority. We appreciate you taking time to provide

information and share your concerns with Saint Mary’s.

The leadership of the involved department(s) will complete an investigation and get back to you

within the next 45 days regarding the issues you expressed.
1f you have any qnestioﬁs i:oncerhihg this matter, please feel free to contact me at (775) 770-3228.

Sincerely,

f
Kathy Miltard
Coordinator
Risk Management Department

Saint Mary's Regional Medical Center | 235 W. Slxth Street, Reno, NV 89503 | www sainimarysreno cont
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Charles Brown
45 Nives Court
Sparks, Nevada 89441

RE: Beverly Brown
Dear Mr. Brown:

I am writing in response to concerns Marilee expressed regarding your wife’s hospitalizations at
Saint Mary’s Regional Medical Center between December 12, 2018 to December 14, 2018 and
February 20, 2019 to February 28, 2019. Please accept my sincerest condolence for your loss.
Saint Mary’s strives to meet or exceed our customer’s expectations, and we appreciate knowing
when those expectations have not been met.

On March 3, 2020 a full inquiry into your concerns was completed. Upon my investigative
research, which included a review of your wife’s medical records, staff interviews and other
processes, I have concluded the information provided has assisted in identifying opportunities for
patient care improvement in Neuro Telemetry, as well as in other areas of the hospital.

1 reviewed the concern that your wife’s medications where changed during her two hospitalizations.
During the December hospitalization, your wife’s Eliquis was held to allow for a thoracentesis to
drain the fluid accumulating around her lungs. During this time, she was placed on Lovenox, which
is a shorter acting blood thinner, This allowed for invasive procedures, while still providing
protection from clots. After reviewing the medical record. It appears that your wife’s cardiologist
decreased her Eliquis dose after her December admission, but before her February admission. The
hospitalist continued this new dosage both during the admission and upon discharge. I am working
with the nursing staff ro ensure that patients are educated about any changes to their medications
during hospitalization,

I also reviewed the concern that your wife’s lung was punctured during a radiology procedure.
Your wife underwent a thoracentesis during both of her admissions. In February, she developed a
small vacuum pneumothorax on her right side after her thoracentesis. This is one of the possible
risks associated with this procedure. The pneumothorax resolved without any further intervention.
I am working with the staff to ensure patients and families are kept informed of their plan of care
and that all questions are fully answered.

I reviewed the concern regarding the palliative care team. Palliative care works in conjunction with

active medical treatment for many disease processes to provide symptom relief. This differs from
Hospice care, which provides pain relief during the final six months of life in patients with a

Saint Mary's Regional Medical Center | 235 W. Sixth Street, Reno, NV 89503 | www.sainimarysreng.com

Member of Prime Healthcare

21
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terminal disease. 1 apologize that this distinction was not better clarified, and I am working with the
palliative staff to ensure that patients and families are informed of the reason for palliative care.

Our goals are to ensure that all patient concerns are identified and corrected prior to discharge; and
that any negative patient experiences do not occur in the future.

Please feel free to contact me if you have additional concerns, or if you do not feel that your
concerns have been addressed to your satisfaction, you may contact Administration via Lisa Pistone
at 775-770-6399. Your input is very much valued and appreciated.

Sincerely,

Curtis Roth, MSN,
Director of Nursing-Neuro Telemetry

oA

Lisa Pistone RN
Director of Cardiovascular Services and
Interim Director of Risk Management

SEMENT

. L 1 Sixth Street
, ] 235 West
Mlag ; thgwﬂa Reno, NV 89503

al e

CHARLES BROWN

45 NIVES CT
SPARKS, NV 89441
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cobE: 3 847
NAME: Marilee Brown, Marilou Brown (and for Beverly M. Brown'’s family)
BAR NUMBER: N/A (Pro Se litigants)
ADDRESS: 45 Nives Court
Sparks, NV 89441
TELEPHONE: (775) 425-4216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly M. Brown's family)
Plaintiffs, in Proper Person

Case No: CV20-00422
VS Dept No: 1

St. Mary's Regional Medical Center: Tiffany Coury CEO/Prem Reddy, MD (Prime HealthCare)
Mark McAllister, MDD (St. Mary's Interventiona! Radiologist)

Tanzeel Islam, MD (St. Mary's Hospitalist)

Sridevi Challapalli, MD (St. Mary's Cardiologist),

DOES I through X inclusive; ROES Businesses I through X inclusive

Defendants,

AMENDMENT TO CIVIL COMPLAINT / RETURN SERVICE OF SUMMONS

1. During the Service Process, Plaintiffs were notified that Defendant Tammy (Tami) Evans no longer

works with St. Mary’s Regional Medical Center and CEO Tiffany Coury replaced this Defendant.
Plaintiffs Request this change, Addition of Gregory J. Brown as a Plaintiff (Informa Pauperis) Be
Reflected in this Civil Action with the Courts (See Plaintiff’s Opposition to Defendant’s Dism Motion),
2. Per the Affidavit of Service (Attachment 1), the following Defendants were served through an
authorized agent for same by a person who is not a party to this action, Mr. Gary R. Orr, at the

locations addressed in Mr. R. Orr’s Affidavit as reflected below. The undersigned do hereby affirm that
Plaintiffs’ Civil Complaint and Summong (4#tachment 1), with a Settlement Notice that went ignored
by Defendants, were served on cach Defendant via their authorized agents by Mr. Gary R. Orr on,

March 17, 2020; cc excerpt to Prem Reddy, MD (Prime HeaithCare) via regular mail to (Prime HealthCare

. @ 3480 E. Guasti Road, Ontario, CA 91761; 909-235-4400)

. a. Mary's Regional Medical Center CEQ Tiffany Coury/cc excerpt to Prem Reddy, MD via regular mail; &

. b. Tanzeel Islam, MD (St. Mary's Hospitalist) at Mary's Regional Medical Center through CEO Tiffany Coury’s
assistant “Cheryl” (LNU) at the emergency entrance of St. Mary’s hospital at 235 West 6 Street,
. Reno, NV 89503(Corenavirus Quarantine)

{
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1. c. Mark McAllister, MD (St. Mary's Interventional Radiologist) through his assistant “Marci” (LNU) via front
desk Radiology “Jessica” (LNU) at St Mary’s Regional Medical Center Group, 645 N. Arlington Ave, #250,
2. Reno, NV 89503 (Coronavirus Quarantine)

3. d. Sridevi Challapalli, MD (St. Mary's Cardiologist) through Cardiology via front desk “Pamola(sp?)” (LNU)
at St Mary’s Regional Medical Center Group, 645 N. Arlington Ave, #555, Reno, NV 89503 (Coronavirus
4. Quarantine)

5 2. Of Note: Plaintiffs are Exempt from Electronic Filing and Service in this Matter thus send/receive filings
6. often delayed. Plaintiffs mailed these Filings due fo the Court’s Filing Office closure from the

7. Coronavirus Quarantine,

/7/4’( o

8. Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family}, Pro Se
45 Nives Court

9. Sparks, NV 89441

10. Telephone: (775)425-4216

11. Date: April 2020

12, AFFIRMATION Pursuant to NRS 239B.030

13. The undersigned do hereby affirm that the preceding document, AMENDMENT TO CIVIL COMPLAINT

14, / RETURN SERVICE OF SUMMONS filed in this matter does not contain the Social Security Number of

15. any person,

16. Date: April 7,2020
2 o

17. Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family), Pro Se
c/o 45 Nives Court

18. Sparks, NV 89441
Telephone; (775) 425-4216

19. CERTIFICATE OF SERVICE

20, The undersigned do hereby affirm that the Plaintiffs’ AMENDMENT TO CIVIL COMPLAINT / RETURN
SERVICE OF SUMMONS was served by Plaintiffs via regular mail/in person to Defendants' counsel of
21.record on April , 2020

7 -

24, Marilee Brown, Marilou Brown, Pro Se Plaintiffs
45 Nives Court

25. Sparks, NV 89441

26. 775-425-4216
Date: April 72020

Attachments

27 Exhibit 1. Return Service - Affidavit by Plaintiffs and server Mr. Gary R. O, with Summons, served on all
Defendants on March 17, 2020 (2 pgs)

g
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7. State of Nevada )
8. )88

9. County of Washoe )

10. ’_fbeing first duly sworn, is not a party to this action, is over 18 years of age and say:

p o KB
11. Within the time frame designated for service, Affiant T on behalf of Plaintiffs Marilee

Brown, Marilou Brown — and for Beverly M. Brown's family, personally served upon Defendants at their

last known address, Parties and Address noted below in Reno, Nevada, a copy of the within Summons and

lai - :
Comp amtfPetlt@)n ﬁ \?S#SE :: f(i)\ljlg;\(y\s_(e

Parties Served: < fﬁaw Q@Ua«\}'
RTLY ]
1, 8t. Mary's Regional Medical Center - Tami Evans, Director of Medical Services/Risk Mgmt.
{Prime HealthCare — 3480 E. Guasti Road, Ontario, CA 91761, 909-235-4400)
2. Mark McAllister, MD (St Mary's Interventional Radiologist)
3. Tanzeel Islam, MD (St, Mary's Hospitalist)
4, Sridevi CI—}ALLAP LLI, MD (St. Mary's Cardiologist
55 DeES ﬁO%SA Jom e \\'E\C\vﬁ!‘?e - ")Qs‘(}\\/\g?

, . . A ey
8t. Mary’s Regional Medical Center @ 5N e ( (qs N®& r\\\'\} by = 2570 " { > ’>/ 1} .
Risk Management and Legal Department ' {-’l\q soles g C ey
235 West 6™ Street
Reno, NV 89503 (Tele: 775-770-3228/3210; 775-770-3745) And
& (Prime Health€are (@ 3480 E. Guasti Road, Ontario, CA 91761(909-235-4400)
g // g ‘iﬂpl
NP A M P
4“01“ ’Marilee Brown, Marilou Brown, Pro Se Plaintiffs
45 Nives Court
Sparks, NV 89441
775-425-4216

Date: February |, 20
lﬁ 5

16. Signature ?erson who wﬂi—delive?‘féervgthe document:

(for Plain arilee Brown, Marilou Brown — and for Beverly M. Brown's family)

17. Subscribed and Sworn to me on this ‘3’_“ v day of February 2020

18. Notary Public \O!—/

P 7 K /§ A"\é\‘:(\’\“{cﬂ" \ f/»"/\ﬁ)f]\
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Code: 4085
IN THE FAMILY DIVISION OF THE
OF THE SECOND J UDiCIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Meckee et Tardlou Broey (B Bevech 1 by £ )

Plaintiff / Petitioner / Joint Petztloner

" J 28~ 2
O - Margs Rt PAR . Gver - -}T&M }feg';;\c)‘j 0y Case. No. § O 2

o Alsger wo‘ reel T\ tn DD
8@«533? cnallepaliy ¢ MO TG poes |5 Dept. No. _&,

s qw RoESYusineser |.X aaduse
Defendant / Respondent / Joint Petitioner.

SUMMONS

TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE
AGAINST YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND IN
WRITING WITHIN 21 DAYS. READ THE INFORMATION BELOW VERY
CAREFULLY.

A civil complaint or petition has been filed by the plaintiff(s} against you for the relief as set
forth in that document (see complaint or petition). When service is by publication, add a brief
statement of the object of the action. )

The object of this action is: Medica  Mal \frﬁd\‘(‘? : Neg Ve e

1. If you intend to defend this lawsuit, you must do the following within 21 days after service
of this summons, exclusive of the day of service:

a. File with the Clerk of the Court, whose address is shown below, a formal written
answer to the complaint or petition, along with the appropriate filing fees, in
accordance with the rules of the Court, and;

b. Serve a copy of your answer upon the attorney or plaintiff(s) whose name and address
is shown below.

2. Unless you respond, a default will be entered upon application of the plaintiff(s) and this

Court may enter a judgment against you for the relief demanded in the complaint or

petition.

Dated this 5@3 day of \/\/\Q/\ QL\ 20 20 |

JACQUELINE BRYANT e
Issued on bc—:half of Plaintif{(s): \ IGQREEHEHIRE
7 beverly M Boeons fmily ! GLERK OF THE
Name: mﬁzie b 676 Heu B z_w U By: j
Address: S Vel (Y Second Judic :
SPark Nu~ 8FGYq] ggc@adm@ap%fﬂfg%?ﬁﬁ |
Phone Number: 7 75 -4 2 O~ L{Q./ %6831}%%&?&‘89501 _ p '_. S
Email: Reno, Nevada 89501 S

X E%GW\H F/éw\ Ele(‘f’(/l’vtk ﬁ{\/\c/;

SUMMONS

REV 2/2019)DB

}) <\ S%IMMONS
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FILED
Electronically
CV20-00422
2020-04-20 03:54:55 PM
Jacqueline Bryant
Clerk of the Court

MICHAEL E. PRANGLE, ESQ. Transaction # 7842678 : yvilg

Nevada Bar No. 8619

RICHARD D. DEJONG, ESQ

Nevada Bar No. 15207

HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

JOHN C. KELLY, ESQ.

Carroll, Kelly, Trotter, & Franzen
8329 W. Sunset Rd., Ste. 260

Las Vegas, NV 89113
jckelly@cktfmlaw.com

Attorneys for Defendant

St. Mary’s Regional Medical Center,

Tammy Evans (erroneously named as Tami Evans),
And Prem Reddy, M.D.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly | CASE NO. CV20-00422
M. Brown’s Family), DEPT NO. I

Plaintiffs,

Vs.
DEFENDANTS ST. MARY’S

St. Mary’s Regional Medical Center, Tami REGIONAL MEDICAL CENTER,
Evans, Prem Reddy, M.D., Mark McAllister, | TAMMY EVANS, AND PREM REDDY
M.D., Tanzeel Islam, M.D., DOES I through | M.D.’S REPLY IN SUPPORT OF

X inclusive; ROES Businesses I through X MOTION TO DISMISS

inclusive,

Defendants.

COMES NOW, Defendants, ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY}|
EVANS (erroneously named as Tami Evans) and PREM REDDY, M.D. (hereafter “St. Mary’s

Defendants”) by and through its counsel of record, CARROLL, KELLY, TROTTER, and
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FRANZEN and HALL PRANGLE & SCHOONVELD, LLC', and hereby submits this Reply in
Support of their Motion to Dismiss Plaintiffs’ Complaint for Failure to Comply with NRS
41A.071.

This Motion is made and based on the papers and pleadings on file herein, the points and
authorities attached hereto and such argument of counsel, which may be adduced at the time of]

the hearing on said Motion.

DATED this 20™ day of April 2020.
HALL PRANGLE & SCHOONVELD, LLC

By:_/s/ Richard D. De Jong
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
RICHARD D. DEJONG, ESQ
Nevada Bar No. 15207
HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144
Phone: 702-889-6400
Facsimile: 702-384-6025
efile@hpslaw.com
Attorneys for Defendant
St. Mary’s Regional Medical Center,
Tammy Evans (erroneously named as Tami Evans),
And Prem Reddy, M.D.

' St. Mary’s Regional Medical Center, Tammy Evans and Prem Reddy, M.D. have submitted to
this Court a stipulation to substitute Hall Prangle and Schoonveld, LLC for previous counsel
Carroll, Kelly, Trotter, and Franzen attached hereto as Exhibit 1.
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LEGAL ARGUMENT

Plaintiffs’ Complaint must be dismissed because it is not supported by an affidavit of
merit as is required by NRS § 41A.071 and Plaintiffs lack standing to file suit on behalf of the
estate of their mother. Plaintiffs opposition misstates the law as the allegations in the Complaints
clearly sound in professional negligence”.

L Plaintiffs failed to file an expert affidavit as required by NRS § 41A.071.

Plaintiffs are required to file an expert affidavit pursuant to NRS § 41A.071. This statute
requires that the affidavit be signed by an expert who is engaged in a substantially similar
practice as the provider(s) whose conducted is alleged to be negligent. NRS § 41A.071 states:

If an action for professional negligence is filed in the district court, the district

court shall dismiss the action, without prejudice, if the action is filed without an

affidavit that: supports the allegations contained in the action; is submitted by a

medical expert who practices or has practiced in an area that is substantially

similar to the type of practice engaged in at the time of the alleged
professional negligence; identifies by name, or describes by conduct, each
provider of health care who is alleged to be negligent; and, sets forth
factually a specific act or acts of alleged negligence separately as to each
defendant in simple, concise and direct terms. (emphasis added)
The Nevada Supreme Court held that “under NRS § 41A.071, a complaint filed without a
supporting expert affidavit is void ab initio and must be dismissed.” Washoe Medical Center,
122 Nev. 1298, 148 P.3d 790 (2006) (emphasis supplied). Further, the Court stated that]
“Because a complaint that does not comply with NRS § 41A.071 is void ab initio, it does not
legally exist and thus it cannot be amended.” /d. The Court went on to state:
“[SThall” is mandatory and does not denote judicial discretion. The Legislature’s

choice of the words “shall dismiss: instead of “subject to dismissal” indicates that
the legislature intended that the court have no discretion with respect to dismissal

? Plaintiffs Opposition references an Amended Complaint. For purposes of this Reply the Complaint and Amended
Complaint are treated as one document as the Amended Complaint was not properly filed or served.
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and that a complaint filed without an expert affidavit would be void and must be
automatically dismissed.

Id. at 793-94

The Court in Washoe discussed the legislative intent that upheld their ruling that failurej
to attach an expert affidavit made the complaint void from the start:

NRS 41A.071°s legislative history further supports the conclusion that a

complaint defective under NRS 41A.071 is void... NRS 41A.071 was adopted

as part of the 2002 medical malpractice tort reform that abolished the Medical-

Legal Screening Panel. NRS 41A.071’s purpose is to “lower costs, reduce

frivolous lawsuits, and ensure that medical malpractice actions are filed in good

faith based upon competent expert medical opinion.” According to NRS

41A.071’s legislative history, the requirement that a complaint be filed with a

medical expert affidavit was designed to streamline and expedite medical

malpractice cases and lower overall costs, and the Legislature was concerned with
strengthening the requirements for expert witnesses.

Id. at 794.

The Nevada Supreme Court has made this issue abundantly clear that district courts
“have no discretion with respect to dismissal” where a complaint fails to comply with NRS §
41A.071. Id. The Nevada Supreme Court reiterated this requirement when it found that even
when a third party contribution claim is brought, if contingent upon a claim of medical
malpractice, it too must be supported by an expert affidavit or must be dismissed. See Pack v.
LaTourette, 277 P.3d 1246, (Nev. 2012).

Here, it is undisputed that the original Complaint and Amended Complaint were filed
without an expert affidavit. See Complaint and Amended Complaint attached as Exhibits 2 and
3. Plaintiffs’ Opposition contemplates that the Plaintiffs have the requisite experience to file their
own affidavit, however they do not cite to any relevant medical experience to support this claim|
nor is any affidavit attached to either complaint. Accordingly, the viability of Plaintiff’s case

depends entirely upon whether the claims asserted contemplate “professional negligence.”

Professional negligence is defined as “the failure of a provider of health care, in rendering
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services, to use the reasonable care, skill or knowledge ordinarily used under similar
circumstances by similarly trained and experienced providers of health care.” See NRS §
41A.015. Hence, the application of NRS § 41A to a specific case depends solely on two factors:
(1) the status of a defendant as a provider of health care, and (2) whether the allegations|
contemplate a failure in the rendering of services by that provider. Here, both these requirements|
are met as follows:

1. Plaintiff’s allegations contemplate a failure by a provider of health care.

NRS § 41A applies only to a “provider of health care.” A provider of health care is
defined in NRS § 41A.017 as “a physician licensed pursuant to chapter 630 or 633 of NRS,
physician assistant, dentist, licensed nurse, . . . a licensed hospital, clinic, surgery center,
physicians’ professional corporation or group practice that employs any such person and its
employees.” (emphasis added). Here, the allegations are against the St. Mary’s Defendants in
relation to the medical care and treatment provided to the Plaintiff at St. Mary’s Regional
Medical Center. Therefore, the St. Mary’s Defendants are undeniably providers of health care to
which NRS § 41A applies.

2. The allegations contemplate a failure by the St. Mary’s Defendants in|
“rendering services” to Plaintiff.

Plaintiffs’ allegations clearly contemplate professional negligence. This Court must look]
to “the nature of the grievance to determine the character of the action, not the form of the]
pleadings.” Egan v. Chambers, 299 P.3d 364, 366 n. 2 (2013). A plaintiff cannot evade the
professional negligence limitations through “artful pleading.” Brown v. Mt. Grant General
Hospital, 2013 WL 4523488, *8 (D. Nev. 2013) (citing Fierle, 219 P.2d at 913 n. 8).

The Nevada Supreme Court has held that “allegations of breach of duty involving

medical judgment, diagnosis, or treatment indicate that a claim is for medical malpractice.’]
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Szymborski v. Spring Mountain Treatment Center, 133 Nev. Adv. Op. 80 (Oct. 26 2017).
Emphasis added. The Nevada Supreme Court has added that “if the jury can only evaluate the
plaintiff’s claims after presentation of the standards of care by a medical expert, then it is a
medical malpractice claim.” Id. (citing Humboldt Gen. Hosp. v. Sixth Judicial Dist. Court, 132
Nev. Adv. Op. 53, 376 P.3d 167, 172 (2016)). In fact, the Supreme Court has even broadly held
that “allegations of negligent maintenance of medical records are properly characterized as
medical malpractice.” Id. The U.S. District Court of Nevada has further added that “[t]he scope
of ‘medical malpractice’ extends beyond the immediate provision of care, and encompasses even|
something as far removed from the immediate context of the doctor-patient relationship as the
negligent maintenance of medical records and a misrepresentation resulting therefrom.” Johnson
v. Incline Village General Imp. Dist., 5 F. Supp. 2d 1113, 1115 (D. Nev. 1998).

In this case, Plaintiffs are seeking to impose liability upon the St. Mary’s Defendants for
treatment relating to a foot wound, atrial fibrillation, improper amputation, low oxygen levels,
and pulmonary injury. See Exhibit 2 Pgs. 6-16. These allegations clearly implicate professionall
negligence in the context of medical care. In fact, the complaints repeatedly describe the causes
of action as one for medical malpractice. /d. The allegations in the complaints relate directly to|
care and treatment of Beverley Brown. Id. Therefore, Plaintiffs’ allegations are premised onl
medical services and medical judgment that only providers delineated under NRS § 41A.017 can
make. The claims in the Complaints all fall within the definition of NRS § 41A.015 and must
therefore be dismissed pursuant to NRS § 41A.071 since there is no affidavit of merit supporting

the Complaints.
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I1. Plaintiffs Lack Standing to File a Complaint or Opposition.
Suit in this case is brought by Marilee Brown and Marilou Brown® on behalf of the estate
and family of Plaintiffs’ Decedent Beverley Brown. See Plaintiff’s Complaint Pg. 1 Ln. 14 -17
attached hereto as Exhibit 2. Plaintiffs’ claim to have legal power of attorney as representatives|
of decedent Beverley Brown. Id. However, the Nevada Supreme Court has held no rule or

statute permits a person to represent any other person, a company, a trust, or any other entity in|

the district courts or in the Supreme Court. Salman v. Newell, 110 Nev. 1333, 1336 885 P.2d
607, 609 (1994). While Nevada State Supreme Court Rule 44 permits an individual to represent
themselves in the district courts, in this case Plaintiffs are not permitted to represent their
deceased mother’s estate.

Only an active member of the State Bar of Nevada, pursuant to the rules of this court, is
permitted to practice law in this state; a violation of this rule is a crime pursuant to NRS § 7.285,
In addition, Supreme Court Rule 77 provides that, with certain inapplicable exceptions, no|
person may practice law as an officer of the courts in this state who is not an active member of

the state bar. Although an individual is entitled to represent himself or herself in the district

court, no rule or statute permits a non-attorney to represent any other person, a company, a trust,|

or any other entity in the district courts or in this court. Salman, 110 Nev. 1336.

Plaintiff cites to NRS § 41.085 to support the contention that Plaintiffs may represent the
estate in a cause of action, however this statute simply delineates who may recover for damages
in a wrongful death action, not who may permissibly file suit and represent an estate in legall

proceedings. Plaintiffs’ Decedent’s children are not entitled to represent the estate in legal

? Plaintiffs’ Opposition seeks leave to also add Gregory Brown as a named Plaintiff.
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proceedings. The Complaint, Proposed Amended Complaint, and Opposition to Motion to
Dismiss are all legally invalid and this case should be dismissed in its entirety.

CONCLUSION

As Plaintiff has failed to adhere in any capacity to the medical expert affidavit
requirements of NRS § 41A.071, the Complaint is void ab initio as to the St. Mary’s Defendants
and must be dismissed. Additionally, Plaintiffs are not permitted to file suit on behalf of their

mother’s estate. St. Mary’s respectfully requests that this Court grant its Motion to Dismiss with

prejudice.
AFFIRMATION
Pursuant to NRS 239B.030
The undersigned does affirm that the preceding document does not contain the Social

Security Number of any person.

DATED this 20™ day of April, 2020.
HALL PRANGLE & SCHOONVELD, LLC

/s/ Richard De Jong

MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
RICHARD D. DEJONG, ESQ
Nevada Bar No. 15207

1140 North Town Center Drive, Suite 350
Las Vegas, NV 89144

Attorneys for Defendant St. Mary’s Regional
Medical Center,Tammy Evans (erroneously named
as Tami Evans), and Prem Reddy, M.D.

Page 8 of 9

R.App.82



HALL PRANGLE & SCHOONVELD, LL.C

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

R.App.83

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 20" day of April, 2020, I served a true and correct copy of the foregoing
DEFENDANTS ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY EVANS, AND|

PREM REDDY M.D.’S REPLY IN SUPPORT OF MOTION TO DISMISS via:

X  E-Flex Electronic Service;

U.S. Malil, first class postage pre-paid to the following parties at their last known address;

Marilee Brown
Marilou Brown

45 Nives Court
Sparks, NV 89441
Plaintiff in Pro Per

/s/ Arla Clark
An employee of HALL PRANGLE & SCHOONVELD, LLC

Page 9 of 9
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SUBT

MICHAEL E. PRANGLE, ESQ.

Nevada Bar No. 8619

RICHARD D. DEJONG, ESQ

Nevada Bar No. 15207

HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendant

St. Mary’s Regional Medical Center,

Tammy Evans (erroneously named as Tami Evans),
And Prem Reddy, M.D.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly | CASE NO. CV20-00422

M. Brown’s Family), DEPT NO. 1
Plaintiffs,
Vvs.
SUBSTITUTION OQF COUNSEL

St. Mary’s Regional Medical Center, Tami
Evans, Prem Reddy, M.D., Mark McAllister,
M.D., Tanzeel Islam, M.D., DOES I through
X inclusive; ROES Businesses I through X
inclusive,

Defendants.

Defendant, ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY EVANS
(erroneously named as Tami Evans) and PREM REDDY, M.D., hereby substitutes the law firm
of HALL PRANGLE & SCHOONVELD, LLC, as its attorneys in the above-entitled action in|
the place and stead of the law firm of CARROLL, KELLY, TROTTER, FRANZEN &

McBRIDE.
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FACSIMILE: T02.384-6028
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DATED this /ﬁ'& day of April, 2020.

ST. MARY’S REGIONAL MEDICAL CENTER,
TAMMY EVANS (erroneously named as Tami
Evans) and PREM REDDY, M.D.,

Ao Ve lleer

HELEN PELTEKCI, ESQ.
AUTHORIZED REPRESENTATIVE

TAMMY EVANS

{ﬂyim %mp{ i
PREMAREDDY, M.D. id

CONSENT TO SUBSTITUTION

JOHN C. KELLY, ESQ. of the law firm of CARROLL, KELLY, TROTTER. FRANZEN
& McBRIDE does hereby agree to the substitution of the law firm of HALL PRANGLE &
SCHOONVELD, LLC as counsel for Defendant, ST. MARY’S REGIONAL MEDICAL
CENTER. TAMMY EVANS (erroneously named as Tami Evans) and PREM REDDY, M.D,, in
the above-entitled action in my place and stead.

DATED this /¢ _day of April, 2020.

CARROLL, KELLY, TROTTER, FRANZEN & McBRIDE

JOHN C. KELLY, ESQ.
Nevada Bar No. 9848
8329 W. Sunset Rds~Ste. 260
Las Vegas, NV 89113

ACCEPTANCE OF SUBSTITUTION

MICHAEL E. PRANGLE, ESQ. of the law firm of HALL PRANGLE &
SCHOONVELD. LLC, does hereby agree to be substituted for CARROLL, KELLY,

TROTTER. FRANZEN & MCcBRIDE. in the above-entitled action as attorneys for Defendant,

Page 20l 4
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ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY EVANS (erroneously named as
Tami Evans) and PREM REDDY, M.D.

HALL PRANGLE & SCHOONVELD, LLC

;)

MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619

1140 North Town Center Drive, Suite 350
Las Vegas, NV 89144

AFFIRMATION

Pursuant to NRS 239B.030
The undersigned does affirm that the preceding document does not contain the Social

Security Number of any person.

Lo
DATED this_ —©__day of April, 2020.

HALL PRANG;/@/@IS?LD, LLC
e/l

MICHAEL E. PRANGLE, ESQ.

Nevada Bar No. 8619

RICHARD D. DEJONG, ESQ

Nevada Bar No. 15207

1140 North Town Center Drive, Suite 350

Las Vegas, NV 89144

Attorneys for Defendant St. Mary's Regional
Medical Center, Tammy Evans (erronecusly named
as Tami Evans), and Prem Reddy, M.D.

CERTIFICATE OF SERVICE
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I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the_20  day of April, 2020, I served a true and correct copy of the foregoing
SUBSTITUTION OF COUNSEL via:
X __ E-Flex Electronic Service;

U.S. Mail, first class postage pre-paid to the following parties at their last known address;

Marilee Brown JOHN C. KELLY, ESQ.

Marilou brown Carroll, Kelly, Trotter, Franzen & McBride
45 Nives Court 8329 W, Sunset Rd., Ste. 260

Sparks, NV 89441 Las Vegas, NV 89113

Plaintiff in Pro Per fckellv@chktfmiaw. com

/s/ Arla Clark
An employee of HALL PRANGLE & SCHOONVELD, LLC
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cobE: 3 847
NAME: Marilee Brown, Marilou Brown (and for Beverly M. Brown'’s family)
BAR NUMBER: N/A (Pro Se litigants)
ADDRESS: 45 Nives Court
Sparks, NV 89441
TELEPHONE: (775) 425-4216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly M. Brown's family)
Plaintiffs, in Proper Person

Case No: CV20-00422
VS Dept No: 1

St. Mary's Regional Medical Center: Tiffany Coury CEO/Prem Reddy, MD (Prime HealthCare)
Mark McAllister, MDD (St. Mary's Interventiona! Radiologist)

Tanzeel Islam, MD (St. Mary's Hospitalist)

Sridevi Challapalli, MD (St. Mary's Cardiologist),

DOES I through X inclusive; ROES Businesses I through X inclusive

Defendants,

AMENDMENT TO CIVIL COMPLAINT / RETURN SERVICE OF SUMMONS

1. During the Service Process, Plaintiffs were notified that Defendant Tammy (Tami) Evans no longer

works with St. Mary’s Regional Medical Center and CEO Tiffany Coury replaced this Defendant.
Plaintiffs Request this change, Addition of Gregory J. Brown as a Plaintiff (Informa Pauperis) Be
Reflected in this Civil Action with the Courts (See Plaintiff’s Opposition to Defendant’s Dism Motion),
2. Per the Affidavit of Service (Attachment 1), the following Defendants were served through an
authorized agent for same by a person who is not a party to this action, Mr. Gary R. Orr, at the

locations addressed in Mr. R. Orr’s Affidavit as reflected below. The undersigned do hereby affirm that
Plaintiffs’ Civil Complaint and Summong (4#tachment 1), with a Settlement Notice that went ignored
by Defendants, were served on cach Defendant via their authorized agents by Mr. Gary R. Orr on,

March 17, 2020; cc excerpt to Prem Reddy, MD (Prime HeaithCare) via regular mail to (Prime HealthCare

. @ 3480 E. Guasti Road, Ontario, CA 91761; 909-235-4400)

. a. Mary's Regional Medical Center CEQ Tiffany Coury/cc excerpt to Prem Reddy, MD via regular mail; &

. b. Tanzeel Islam, MD (St. Mary's Hospitalist) at Mary's Regional Medical Center through CEO Tiffany Coury’s
assistant “Cheryl” (LNU) at the emergency entrance of St. Mary’s hospital at 235 West 6 Street,
. Reno, NV 89503(Corenavirus Quarantine)

{
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1. c. Mark McAllister, MD (St. Mary's Interventional Radiologist) through his assistant “Marci” (LNU) via front
desk Radiology “Jessica” (LNU) at St Mary’s Regional Medical Center Group, 645 N. Arlington Ave, #250,
2. Reno, NV 89503 (Coronavirus Quarantine)

3. d. Sridevi Challapalli, MD (St. Mary's Cardiologist) through Cardiology via front desk “Pamola(sp?)” (LNU)
at St Mary’s Regional Medical Center Group, 645 N. Arlington Ave, #555, Reno, NV 89503 (Coronavirus
4. Quarantine)

5 2. Of Note: Plaintiffs are Exempt from Electronic Filing and Service in this Matter thus send/receive filings
6. often delayed. Plaintiffs mailed these Filings due fo the Court’s Filing Office closure from the

7. Coronavirus Quarantine,

/7/4’( o

8. Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family}, Pro Se
45 Nives Court

9. Sparks, NV 89441

10. Telephone: (775)425-4216

11. Date: April 2020

12, AFFIRMATION Pursuant to NRS 239B.030

13. The undersigned do hereby affirm that the preceding document, AMENDMENT TO CIVIL COMPLAINT

14, / RETURN SERVICE OF SUMMONS filed in this matter does not contain the Social Security Number of

15. any person,

16. Date: April 7,2020
2 o

17. Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family), Pro Se
c/o 45 Nives Court

18. Sparks, NV 89441
Telephone; (775) 425-4216

19. CERTIFICATE OF SERVICE

20, The undersigned do hereby affirm that the Plaintiffs’ AMENDMENT TO CIVIL COMPLAINT / RETURN
SERVICE OF SUMMONS was served by Plaintiffs via regular mail/in person to Defendants' counsel of
21.record on April , 2020

7 -

24, Marilee Brown, Marilou Brown, Pro Se Plaintiffs
45 Nives Court

25. Sparks, NV 89441

26. 775-425-4216
Date: April 72020

Attachments

27 Exhibit 1. Return Service - Affidavit by Plaintiffs and server Mr. Gary R. O, with Summons, served on all
Defendants on March 17, 2020 (2 pgs)

g
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R.App.111
FILED
Electronically
CV20-00422
2020-04-28 02:05:07 PM
Jacqueline Bryant
Clerk of the Court

L. ORIGINAIL Transaction # 7853337 : yviloria
2 CODE: 3845
NAME: Marilee Brown, Maritou Brown (and for Beverly M. Brown's family)
3. BAR NUMBER: N/A (Pro Se litigants)
ADDRESS: 45 Nives Court
4. Sparks, NV 89441
TELEPHONE: (775) 425-4216
5.
IN THE SECOND JUDICIAL DISTRICT COURT OF
6. THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE
7. Marilee Brown, Marilou Brown (for Beverly M. Brown's family)
Plaintif¥s, in Proper Person
8.
Case No: CV20-00422
9. . VA Dept No: |

10{ St. Mary's Regional Medical Center: Tiffany Coury CEQ/Prem Reddy, MD (Prime HealthCare)
Mark McAllister, MD (St. Mary's Interventional Radiclogist)

11| Tanzeel Islam, MD (St. Mary's Hospitalist)

Sridevi Challapalli, MD (St. Mary's Cardiologist),

12] DOES I through X inclusive; ROES Businesses I through X inclusive

Defendants,

13| PLAINTIFFS® RFQUEST FOR A HEARING WITH REITERATED REFUTES OF DEFENDANTS’
(Tiffany Coury replaced Tammy Evans, Prem Reddy, MD; Mark McAllister, MD) ANSWERS IN

14| LIU OF A HEARING -IF SAME SUPPORTS UPHOLDING PLAINTIFES’ COMPLAINT

I INTRODUCTION
1. On April 20, 2020, Plaintiffs received Defendant McAllister's Reply to their Opposition but did not receive

any from Defendants Tiffany Coury / Prem Reddy's Counsels. As asserted in their Opposition, Plaintiffs’

Request a Hearing, if needed, to clarify this matter for upholding their Complaint; OR Request that the

Court otherwise consider the meritous Refutes/Clarifications/Amendments contained in their Opposition

nexused to their Complaint as well as REITERATED Refutes herein to UPHOLD their Civil Action.

2. Of Note: Plaintiffs are Exempt from Electronic Filing and Service in this Matter; thus Plaintiffs do not
submit /receive electronic and must rely on in person/mailings (thus delays); Defendants have access to ALL
Filings with attachments via Electronic means while Plaintiffs do not. Plaintiffs mailed these respective Filings
to the Court as the Court’s Filing Office is closed due to the Coronavirus Quarantine, with mailing or in person
service to Defendanis as noted in their Certificate of Service.

MEMORANDUM OF POINTS AND AUTHORITIES (Redundant Points for Important Relevancy)

H STATEMENT OF FACTS and LEGAL ARGUMENT / OPPOSITION REFUTES
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Plaintiffs provided DETAILED Refutes in their Opposition NEXUSED to their Complaint Refuting Defendants’

- dismissal motions; Reiterated/Clarifies Herein for Court Consideration or Hearing to Uphold their Complaint,

A, Reiterated Refutes made herein to UPHOLD their Civil Action:

1a. Plaintiffs provided for a Variety of Laws and clarified their us¢ of NRS 41A.071 — which was NOT the

sole or priority law addressed.

1b. Plaintiffs also requested in their Civil Complaint that same can be Amended to include to additional,

corrected, clarified laws; Other clarifications; Etc (Complaint Pgs 2, 3, 14, 15, 16, Etc); And

Nevada Court Statutes de provide authority for Party Amendments to Pleadings, readily done in proceedings.

1¢. Plaintiffs Clarified in their Opposition in support of their Civil Complaint and in Refute of Defendants’

dismissal motions that their Complaint indeed has NON Medical provisions {not added as Defendants falsely

claim} in addition to the medical aspects of their Complaint, such as: Defendant Protocol and Lack of

Communication by ALL Defendants with Beverly M. Brown’s Primary Cardiovascular Specialist, Dr.

Devang Desai, WHO WORKS FOR Defendant St. Mary’s Regional Medical Center.
1d. Said Gross, Simple, Ordinary NON MEDICAL Negligence in the Protocol and Lack of communication

{NOT associated with NRS 41A.07 1) by Defendants with this patient’s Primarv Cardiovascular Specialist

WHO WORKS FOR Defendant St Mary's Régibnal Medical Center, even with Plaintiffs’ urgency of said

contact, resulted in the health deterioration of Beverly M. Brown’s condition from December 2018 through
her death on March 5, 2019 —All asserted, inferred. etc in Plaintiffs’ Complaint, Clarified in their Opposition.
1e. Plaintiffs’ Factual Allegations noted throughout their Complaint, clarified in their Opposition, State,

Infer and Imply medical and Nor medical Issues of Breach of Duty, Simple, Ordinary and Gross

Negligence, ETC governed by Statutes, laws, etc OTHER THAN that requiring medical expert Affidavit

(noted as Et ALY by ALL Defendants, Etc. - specifically related to NON medical jssues - with simple

nexus to the term “medical” because that is the Defendants’ professional business and action.
- Plaintiffs simply annotated one of their NRS Statutes in their Complaint was “414” regarding

Professional Negligence simple because Defendant St. Mary Regional Medical Center is a professional
businesses establishment, Plaintiffs apnotated other relevant Statutes as well in addressing their

Claims For Relief, with Request to Amendment same to clarify, add others as addressed further below ,

Plaintiffs Refer to the Arguments Above in Specific Refute of this medical Affidavit issue

zlK
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1f. Again, Plaintiffs’ in Good Faith Clarify their verbiage in their Complaint (Jf is noted that the Court state -
"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than formal

pleading drafted by lawyers(Defendant)(caselaw)"” in that most of the issues in their Totale rejate to Non

medical functions by Defendant despite nexus to this medical business Defendant and /or issues; Etc this in

their Opposition Brief, and in Good Faith Request of the Court Time to obtain a medical expert Affidavit in

furtherance of the medical issues of their Complaint — that Can be given at the Court’s Discretion;
though clearly Discovery Rule 16 asserts Plaintiffs can provide medical expert documentation. etc in

furtherance of said claims - (Court has clear discretion on Expert Affidavit subntission — see Rule 1 6

provisions for same}

2a. Because of Defendant’s sole reason of a medical expert Affidavit for medical claims, Defendant is wrongfully
demanding the Court dismiss all of Plaintiffs’ Complaint claims — including the NON_medical claims reiterated
/clarified throughout Plaintiffs” Complaint as elarified in their Opposition. Yet Defendants admit the Nevada

Supreme Court reversed the District Court’s decision in another medical referenced case.

2b. Defendants affirm in their dismissal Mo_tion that the Nevada Supreme Court Affirm: that Implications,

Inference and Direct statements of Breach of Duty, Simple, Ordinary _and Gross Negligent claims by

Plaintiffs in their Civil Action Complaints without the necessity of medical expert affidavits Survive an

dismissal motion by Defendants. as Plaintiffs do in their Civil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each claim,
rather than its form, must be examined...the Court held the following: “a claim is not for medical
malpractice if it is not related to medical diagnosis, judgment , treatment”

2¢. It is duly noted that a Court or Jury can properly evaluate Plaintiffs’ claims despite any inaccurate
titling depiction of same, and derive said claims as involving Ordinary, Simple and Gross Negligence

by Defendants....allegations that are hésed on non medical functidns in which same acts were discerned
as a set of duties and facts based on Gross, Simple, Ordinary Negligence; Breach of Duty, etc” — Such

as illustrated in Plaintiffs factuail allegatiéns and_amended, clarified Iaws, etc addressed throughout their
Complaint and Clarified in their Opposition.

3. Contrary to Defendants erreneous assertions, the Courts DO have the discretion to aliow time for

Plaintiffs to provide for any medical expert Affidavit in support of any asserted medical malpractice claims

2|4
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(See definitions of “shall” below and in their Opposifion):

a. As asserted in their Opposition, the Court clearly has judicial discretion on how he / she wishes to
independently use the word “shall”, a clearly supported permissive term as fully supported in Plaintiffs’
Opposition.

b. Caselaw is irrelevant on how another judge may have decided to use same. Each case creates its
own caselaw based on the Court or Jury decision.

¢. As reiterated again, the Court may of his/her own judicial discretion uphold all mertious medical
and non medical claims of Plaintiffs Complaint, clarified in their Opposition, and allow either more time
to obtain an Expert Affidavit on the medical claims if need be; or provide medical documentation,
testimony, etc as derived from Rule 16 Discoyery proceedings which are a Court avenue for same
medical expert provisions (Court has clear discretion on Expert Affidavit submission ~ see Rule 16

provisions for same. Discovery Rule 16 asserts Plaintiffs can provide medical expert documentation,

etc in furtherance of said claims - (Court has clear discretion on Expert Affidavit submission — see

Rule 16 pravisions for same)

d. Case dismissal is NOT mandatory, per the legal definitions of shall noted in Plaintiffs Opposition and
reiterated herein; in addition to the clearly noted non medical claims nexused to ALL defendants in this case:

Defendants Counsels in BAD FAITH and Malice falsely stated the Court must dismiss_all of Plaintiffs claims

because under NRS 41A.071 stated shall dismiss Plaintiffs’ claims (only medical claims per NV Supreme

Court). REFUTE: The fact is the Court has judicial discretion on jts interpretation of how he/she interprets
shall - affirming the Court in its _own discretion is NOT required to dismiss Plaintiffs action even only this

. law was used, which it was not:

RE “Shall”:

- the only word of obligation is must - NOT shall, will or may. All others, including shall are legally debatable;

Must is a term to impose requirements while shall is ambiguous; shall often is interpreted as conveying offers,
suggestions, requests, direction; interpreted as should — non obligatory (Deborah Hopkins, Fi ederal law/
Other references/others as per below).

- the term shall is so confusing that the Federal Codes/Rules of Civil Procedure don’t use shall, which is

often interpreted to mean should or may (which Nevada Revised Statute NRS 414.071 used to use - may}

uld
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- The U.S. Supreme Court interprets sitall as may;

- Actions against government are construed as may

- Attorneys misuse shall which has no meaning; shall breeds litigation and no one uses it (Joe Kimble,
Thomas Cooley law school)

- It is a Gross inaccuracy to state shall is mandatory; it often means may (Bryan Garner, legal writing)
- Judicial Discretion of shall — may be construed as imperative but also construed as permissive or

directory such as the term may to carry out legislative intentions {which Nevada Revised Statute

INRS 41A.071 used to use — mav)(The law dictionary)

However, Plaintiffs do seek additional time from the Court to obtain any medical expert Affidavit should

such be required in support of any technical, procedural requisite; Such is clearly authorized as

Defendants state that Plaintiffs’ Complaint could be dismissed WITHOUT PREJUDICE — which means
same Complaint could be filed at another time detailing other Relevant Statutes for Claims of Relief.
Given the fact that the Statute of Limitations would have expired for any Medical issue Filing, an

erroneous dismissal of all claims would be_prejudicial to Plaintiffs’ Complaint as they would

not be able to Re-File any medical issues of their case due to the time limitation expiration for said claims.

€. What Plaintiffs have supported in this Instant case are applicable Laws and Statutes addressing

the Breach of Duty, Simple, Ordinary, Gross Negligence, ETC related to Defendants’ acts of Non-

medical issues:

(1} Protocol,

{2) Lack of communication,

(3) Age/Other Discrimination/jeopardy to elderly,

(4) Negligence jeopardizing patients / others safety related to infectious persons,

{5) failure to expedite medical documentation that jeopardized this patient’s case, Ete,

along with medical issues; Some laws which are already addressed in Plaintiffs’ and Others to be

Amended, Clarified, Corrected, Added, Ftc as so stated in Plaintiffs” Complaint

{“to include additional/corrected laws, corrections, clarifications, etc (Complaint Pgs 2, 3, 14, 15, 16, efc”).

4a. Plaintiffs clearly Stated in their Complaint that they Request to be able to Amend their Complaint with

5‘(0\
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other applicable laws, statutes, etc to inciude additional/corrected laws, corrections, clarifications, etc

(Complaint Pgs 2, 3, 14, 15, 16, eic) WIH WITHOUT HAVING ALL THEIR NON MEDICAL MERITOUS

CLAIMS DISMISSED AS SUCH WOULD CAUSE SIGNGICANT FINANCIAL AND OTHER HARDSHIP

— thus their request of the Court time to obtain any medical expert Affidavit in support of the medical

issues addressed therein.
4b. Plaintiffs Complaint issues are Valid in that they relate to Non-medical issues nexused to the medical
aspect of this situation.

4c. As addressed in their Opposition, Plaintiffs are versed enouph with this specific case’s medical and

. evidentiary knowledge, experience, education and medical expert consults that they indeed could explain

the meritous, Non-medical issues of their Complaint even with nexus to the medical aspect of their claims

for any Jury to understand and obtain/provide any medical documentation/testimony of persons pursuant to
i Discovery Rule 16 supporting their claims (Discovery Rule 16 asserts Plaintiffs can provide medical expert

documentation, ete in furtherance of said claims - Court has clear discretion on Expert Affidavit submission

— see Rule 16 provisions for same} - while requesting of the Court an time to locate and obtain a medical

expert Affidavit addressing the medical aspects of their legitimate, non-frivolous, meritous Complaint.

5. Plaintiffs clarify here, in their Complaint and in their Opposition, that ALL Defendants contributed, acted in

Simple, Ordinary, Gross negligence; NOT simply such noted under 41A.071, with regard to the Non-Medical

'~ claims — such as ALL Defendants’ Administrative NON Medical Protecol / Lack of communication of

Plaintiffs’ Complaint Claims of - No Contact from 12/18 - 3/5/19 by individuat Defendants with the Patient’s

Primary Cardiovascular Specialist Dr Devang Desai WHO WORKS
WITH Defendant {Complaint Pg 3, 4, 8, 9, 10, 11 and throughout), and would not have allowed for continued

reduced dosage of Beverly M. Brown’s medication or any precedure that wonld have impacted, jeopardized

her health as he has guarded against in the past (Note: verbiage. corrected from Opposition)
6. ALL Defendants® Gross, Simple, Ordinary NON MEDICAL ADMINISTRATIVE Negligence OF

Protocol and Lack of communication by ALL Defendants regarding NON communication with this patient’s
Primary Cardiovascular Specialist, WHO WORKS FOR Defendant St Mary'sRegional Medical Center,
EVEN AT Plaintiffs’ urgency of said contact, Resuited in the Health Deterioration of Beverly M. Brown’s

conditionfrom December 2018 through her Death on March S, 2019.

6l 1
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7. It is also Noted that the Courts State:

- “NRCP Rule 41(b}...a dismissal under this subdivision and any dismissal not provided for in this rule
operates as an adjudication upon the merits (of the Complaint/case)”; "the Nevada Supreme Court held
that the basic underlying policy governing the exercise of discretion is to have cases decided upon the

merlgs, rather than dismissed on procedural grounds (caselaw)”

- “the Court must construe the complaint in the light most faverable to the Plaintiff and accept as true the

Jactual allegations of the complaint(caselaw)” — INCLUDING PLAINTIFFS’ Joint AFFIDAVIT WITHIN
THEIR OPPOSITION IN SUPPORT OF THIS CASE, A CASE MADE ON BEHALF OF THE TREATMENT
FOR OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

- "Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than formal
pleading drafted by lawyers(Defendant)(caselaw)"

8. Again, as reiterated above under No 1, 2, 3 specificaily,
a. Defendants affirm in their dismissal Motion that the Nevada Supreme Court Affirm: that Implications,

Inference and Direct statements of Breach of Duty, Simple, Ordinary and Gross Negligent claims by

Plaintiffs in their Civil Action Complaints without the necessity of medical expert affidavits Survive any

dismissal motion by Defendants, as Plaintiffs do in their Civil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each claim,
rather than its form, must be examineil...the Court held the following: “a claim is not for medical
malpractice if it Is not related to medical diagnosis, judgment , treatment” —

b. It is duly noted that a Court or Jury can properly evaluate Plaintiffs” claims despite any inaccurate titling

depiction of same, and derive said claims as involving Ordinary, Simpile and Gross Negligence by Defendants

- Claims that are based on Non medical functions in which same acts were discerned as a set of duties and
facts based on Gross, Simple, Ordinary Negligence: Breach of Duty, etc” — Such as illustrated in

Plaintiffs Factual Allegations (which Courts deem true und accurate) and Amended, Clarified laws, etc

(authorized by Nevada Statutes) addressed throughout their Complaint and Clarified in their Opposition.

c. As per See definitions of “shafl’ above in No 3 and in their Opposition, the Court clearly has judicial

discretion on how he/she wishes to independently use the word “shall”, a clearly supported permissive
term as flly supported in Plaintiffs’ Opposition, herein.
d. Contrary to Defendants erroneous assertions, the Courts have the discretion to allow time for Plaintiffs

to provide for any medical expert Affidavit if need be in support of any asserted medical malpractice

11
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claims; proceed though Discovery Rule 16 - asserts Plaintiffs can provide medical expert documentation,

ete in furtherance of said claims - Court has clear discretion on Expert Affidavit submission — see

Rule 16 provisions for same); Proceed As IS, Etc

B. CONCLUSION:

When the Court Reviews Plaintiffs’ Civil Action Complaint, along with the Meritous Refuting

Arguments of their Opposition and hergin - containing Corrections, Additions, Clarifications,

Amendments, Time Request to Seek medical expert Affidavit if needed (Court has clear discretion on
FExpert Affidavit submission — see Rule 16 provisions for same), valid Refuting Arguments ETC All in
its Totale, it is clearly supported that Plaintiffs have meritous, Non-medical claims (simply nexused fo
ALL Defendants’ medical establishment / acls — such as Protocol, lack of communication, Age/Other
Discrimination/elderly neglect/abuses, Decisions jeopardizing patients’ / others’ health and safety such
As placement with infected patients, Failure to timely fax vital medical documents, Eic), along with clear

medical nexus claims (with Time Request for Plaintiffs’ to Seek medicol expert Affidavit i needed; Court

has clear discretion on Expert Affidavit submission — see Rule 16 provisions for same; that Validate

their Civil Action to Continue (4% of which are likewise subject to Medical Board Review, Media

attention, U.S. Department of Health and Human Resource Reviews, ETC in addition te this Legal

Nexus), On_Behalf Of and For the Voice of other chronically ill, elderly patients who need Proper

Care from Medical Establishments.

T . %%W/

e, 7

Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family), Pro Se
Gregory J. Brown #

45 Nives Court

Sparks, NV 89441

Telephone: (775) 425-4216

Date: Aprilz({ 2020

\
AFFIRMATION Pursuant to NRS 239B.030

R.App.118

The undersigned do hereby affirm that the preceding document, PLAINTIFFS’ RFQUEST FOR A HEARING

WITH REITERATED REFUTES OF DEFENDANTS?’ (Tiffany Coury replaced Tammy Evans, Prem Reddy,

MD; Mark McAllister, MD) ANSWERS IN LIU OF A HEARING - IF SAME SUPPORTS UPHOLDING

PLAINTIFES’ COMPLAINT filed in this matter does not contain the Social Security Number of any person.
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| Marilee Brown, M)%jilou Brown (and for Beverly M. Brown’s family), Pro Se
' Gregory J. Brown 3

~ 45 Nives Court

© Sparks, NV 89441

. Telephone: (775) 425-4216
: Date: April 2(:‘ 2020
CERTIFICATE OF SERVICE

i

| The undersigned do hereby affirm that Plaintiffs’ PLAINTIFFS® RFQUEST FOR A HEARING WITH

: REITERATED REFUTES OF DEFENDANTS® (Tiffany Coury replaced Tammy Evans, Prem Reddy, MD:
| Mark McAllister, MD) ANSWERS IN LIU OF A HEARING - IF SAME SUPPORTS UPHOLDING

| PLAINTIFFS’ COMPLAINT was served via regular mail and in person by Plaintiffs to Defendants’

| Counsels on Aprilﬁ, 2020
T b Lo

t Mariiee Brown, Marilou Brown, Pro Se Plaintiffs
i Gregory J. Brown
Nives Court
Sparks, NV 89441
775-425-4216
Date: April }‘t 2020
2N
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FILED
Electronically
CV20-00422
2020-04-28 10:29:18 AM
Jacqueline Bryant
Clerk of the Court
Transaction # 7852640 : yviloria
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FILED
Electronically
CV20-00422
2020-05-05 03:47:55 PM
Jacqueline Bryant
Clerk of the Court
2840 Transaction # 7863220

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

MARILEE BROWN, MARILOU BROWN (for
Beverly M. Brown’s family),

Plaintiffs, Case No.: CV20-00422

Ve, Dept. No.: 1

ST. MARY’S REGIONAL MEDICAL
CENTER; TAMI EVANS; PREM REDDY,
M.D.; MARK McALLISTER, M.D.; TANZEEL
ISLAM, M.D.; SRIDEVI CHALLAPALLI,
M.D., and DOES I through X, inclusive; ROE
BUSINESSES I through X, inclusive,

Defendants.
/

ORDER DENYING PLAINTIFFS APPLICATION FOR DEFAULT JUDGMENT

Currently before the Court is Plaintiffs’ Marilee Brown, Marilou Brown (for Beverly M.
Brown’s family) (“Plaintiffs”) Application for Default Judgment Pursuant to Rule 54/55/Other
Against Defendants Tanzeel Islam, M.D. and Sridevi Challapalli, M.D. for Non Answer/Response
(“Application”) filed April 28, 2020 and submitted to the Court the same day. Having reviewed the
Application, this Court finds good cause to deny the Application for Plaintiffs’ failure to procure a
clerk’s default in accordance with NRCP 55(b)(1).

I. Relevant Procedural History

On March 3, 2020, Plaintiffs filed a Civil Complaint against Defendants St. Mary’s Regional
Medical Center; Tami Evans; Prem Reddy, M.D.; Mark McAllister, M.D.; Tanzeel Islam, M.D.; and
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Sridevi Challapalli, M.D. Defendants St. Mary’s Regional Medical Center, Tammy Evans and Prem
Reddy, M.D. filed a Motion to Dismiss Plaintiffs’ Complaint for Failure to Comply with NRS 414.071
on March 26, 2020. Defendant Mark McAllister, M.D. filed a Motion to Dismiss on April 3, 2020.
On April 13, 2020, Plaintiffs filed an Amendment to Civil Complaint/Return Services of Summons
that attaches as Attachment 1 an affidavit signed by Gary K. Orr indicating that he personally served
Defendants with a copy of the Summons and Complaint/Petition at several locations at St. Mary’s
Regional Medical Center. Plaintiffs now bring the instant Application requesting entry of default
judgment against Defendants Tanzeel Islam, M.D. (“Dr. Islam”) and Sridevi Challapalli, M.D. (“Dr.
Challapalli”) for failure to answer the complaint.

II. Law

Prior to entry of a default judgment, plaintiff must obtain a default against the defendant.

NRCP 55 governs entry of a default and default judgment:

Rule 55. Default; Default Judgment

(a) Entering a Default. When a party against whom a judgment for affirmative
relief is sought has failed to plead or otherwise defend, and that failure is shown by
affidavit or otherwise, the clerk must enter the party’s default.

(b) Entering a Default Judgment.

(1) By the Clerk. If the plaintiff’s claim is for a sum certain or a sum that
can be made certain by computation, the clerk — on the plaintiff’s request, with an
affidavit showing the amount due — must enter judgment for that amount and costs
against a defendant who has been defaulted for not appearing and who is neither a
minor nor an incapacitated person.

(2) By the Court. In all other cases, the party must apply to the court for a
default judgment. A default judgment may be entered against a minor or incapacitated
person only if represented by a general guardian, conservator, or other like fiduciary
who has appeared. If the party against whom a default judgment is sought has appeared
personally or by a representative, that party or its representative must be served with
written notice of the application at least 7 days before the hearing. The court may
conduct hearings or make referrals — preserving any statutory right to a jury trial —
when, to enter or effectuate judgment, it needs to:

(A) conduct an accounting;

(B) determine the amount of damages;

(C) establish the truth of any allegation by evidence; or
(D) investigate any other matter.

Further, WDCR 26 sets for additional criteria for default judgment applications:
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An application for a judgment by default irrespective of the amount of the proposed
judgment must be made upon affidavit unless the court specifically requests the
presentation of oral testimony. Supporting affidavits must be made on personal
knowledge and shall set forth such facts as would be admissible in evidence, show
affirmatively that the affiant is competent to testify to the matters stated therein, and
avoid mere general conclusions or argument. An affidavit substantially defective in
these respects may be stricken, wholly or in part, and the court may decline to consider
the application for the default judgment.

III.  Legal Analysis

Plaintiffs seek entry of a default judgment against Defendants Dr. Islam and Dr. Challapalli
for “non answer/response.” However, Plaintiffs have not obtained a clerk’s default against Dr. Islam
or Dr. Challapalli in accordance with NRCP 55(b)(1). Further, Plaintiffs’ Application is deficient
and is not in compliance with NRCP 55 or WDCR 26. Therefore, this Court finds good cause to deny
Plaintiffs’ Application.

Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiffs’ Application for Default Judgment Pursuant to
Rule 54/55/Other Against Defendants Tanzeel Islam, M.D. and Sridevi Challapalli, M.D. for Non
Answer/Response is DENIED.

IT IS SO ORDERED.

DATED this 5™ day of May, 2020.

KATHLEEN DRAKULICH
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV20-00422

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 5% day of May, 2020, I electronically
filed the ORDER DENYING APPLICATION FOR DEFAULT JUDGMENT with the Clerk of
the Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a notice
of electronic filing to the following:

EDWARD LEMONS, ESQ. for MARK MCALLISTER

ROBERT MCBRIDE, ESQ. for TAMI EVANS, PREM REDDY, M.D.,
ST. MARY'S REGIONAL MEDICAL CENTER

ALICE CAMPOS MERCADO, ESQ for MARK MCALLISTER

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage

and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

MARILEE BROWN
MARILOU BROWN
45 NIVES COURT

SPARKS, NV 89441

Department 1 Judicial Assistant
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FILED PP
Electronically
CV20-00422
2020-05-06 03:20:32 PM
Jacqueline Bryant
Clerk of the Court
DORIGINAL Transaction # 7865178 : yviloria

CODE: 2315

NAME: Maritee Brown, Maritou Brown {(and for Beverly M. Brown'’s family)
BAR NUMBER: N/A (Pro Se litigants)

ADDRESS: 45 Nives Court

Sparks, NV 89441

Telephone: (775) 4254216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly M. Brown's family), Plaintiffs, in Proper Person

Case No; CV20-00422 ‘
VS Dept No: 1

St. Mary's Regional Medical Center: Tiffany Coury CEO/Prem Reddy, MD (Prime HealthCare)
Mark McAllister, MDD (St. Mary's Interventionai Radiologist)
Tanzeel Islam, MD (St. Mary's Hospitalist)
Sridevi Chaliapelli, MD (St. Mary's Cardiologist),
DOES I through X inciusive; ROES Businesses | through X inclusive, Defendants,

PLAINTIFFS MOTION TO DISMISS Defendants Tiffany Coury (replaced Tammy Evens) / Prem
Reddy’s April 20, 2026 DELINQUENT/ERRONEOUS REPRESENTATION Reply (See Separate
o5t F as w
1 INTRODUCTION |
1a. On April 20, 2020, Plaintiffs received Defendant McAllister's Reply to their Aprit 9, 2020 Opposition (Filed

by the Court on April 13, 2020). Plaintiffs did NOT receive any Reply from Defendants Tiffany Coury / Prem

Reddy's Counsels. Plintiffs stated this in their "REQUEST FOR A Hearing (et al)”

1h, These Defendants through their Counsels’ emloyee "Arla Clark™ asserted in their Reply (Et afy Certificate of Services
that their Reply (Ef al) was sgnt efectronically to Plaintiffs

(Exh 1. Defendants 4/20/2020 Reply Certificate of Service - Reply semt electroniceily to Plaintiffs:
Defendants' DELINQUENT with ERRONEOUS/DEFICIENT information delineated in their
Representation/Tile facts - (Tiffany Coury replaced Tammy Evans)

le. Plaintiffs are Exempt from Electroenic flling (sending/receipn).

2b. On Monday April 27, 2020, Plaintiffs received Defendants "Tammy Evans/Prem Reddy, MD’s April 20,

2020 Reply (£t al) by Mail and noted Defendants had filed their Reply DELINOUENTLY WITH THE

COURT and ERRONEOUS/DEFICIENT in its Representation and Title facts (Tiffany Coury (replaced
Temmy Evans)

2¢. Plaintiffs received Defendants’ DELINQUENT/ERRONEOQUS Reply (£t al) AFTER Plaintiffs had

Filed their Hearing Request (with Clarifications and Justified New and Relterated Refuttes of the

Vi
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IR Defendants' erromeous assertions in their dismissal motions).

y } 2d. Plaintiffs Herein and in their corresponding Filings seek Dismissal of Defendant’s REPLY (Ef al) because

3. | of their DELINOQUENCY and ERRONEOUS/DEFICIENT information delineated in their Representation
if | and Titling facts - (Tiffany Coury replaced T vars) - addressed further below.

5- 3. Piaintiffs’ provide this MOTION TO DISMISS (Separate Filings also) in Refute/Clarification of the

erreneous information contained in Defendants’ dismissal pleadings that are Redundant Themselves and

AR

composed of grrongeuy information; with Plaintiffs Supporting their Hearing Request if needbe or in Refute

{Clarification of Defendants’ errengous pleadings.
4, Plaintiffs’ provide an Amended Brief/S 1 Pleading Request (Separate Filing) in Refute/

O oA

10. Clarification of the erroneous informatien in Defendants’ dismissal pleadings that are Redundant Themselves;

JJ. | with Plaintiffs Supporting their

)c;?. 2. JUSTIFIABLY UPHOLD their COMPLAINT ISSUES - Law MUST be based on Merit/Justice, such as the
{3 . | factual/meritous arguments of Plaintiffs' Complaint and Filings; NOT based on the frivoless dismissal

}9_ reasonings given fen

’5 b, SUPPORT Court’s DISMISSAL of Defendants Tiffany Coury (replaced Tammy Evans} | Prem Reddy’s

/. | April 20, 2020 DELINQUENT Reply
[ 7. | « (See Separate Opposition/Motion Filings on Same Issues, as well)

/% -1 I, MEMORANDUM OF POINTS AND AUTHORITIES (Redundant Points for Important Relevaney)

/ q 1. On April 27, 2020, Plaintiffs received Defendants’ Tammy Evans/Prem Reddy, MD’s April 20, 2020

20 | pELINQUENT Reply (Er al) to their April 9, 2020 Opposition (Filed by the Court on April 13, 2020), Plaintiffs

Q.| received said Defendants’ DELINQUENT Reply AFTER they had Filed their Hearing Request (with New gnd
<% | Reiterated Refutes/Clarifications). Plaintiff’s Herein and in their Other Filings seek Dismissal of said Reply
<3 | DELINQUENCY and ERRONEQUS/DEFICIENT j ted in their Representation, Titli
Y | facts - (Tiffany Courv replaced Tammy Evans) - addressed further below

2 £ | 2. The reason why Plaintiffs provide for Relferated along with New Refutes (as disclosed herein again) is to

<7, | WITHOUT having to K to Pprior pleadings; with the Court’s discretion to

Q%* consi r Defendant's own statement “the Court has inherent authority to administer its own

</ )
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_procedures, manage lis own affairs”

3a. It is also noted Per Defendants’ Tiffany Coury (replaced Tammy Evans) / Prem Reddy’s own dismissal

motion and their April 20, 2020 DELINQUENT Reply that same entities have solicited for a Hearing as well if

needbe, “any oral argument allowed at the time of the hearing of this matter, if any” and “which may be
edduced of the time of the Hearing on said Motlon”, Respectively.

3b. Such detineations support Plaintiffs’ Request for a Hearing if necessary to further support what they
have already substantiated - to Uphold Plaintiffs' their Meritous ggmghm; issues (Refutes/Clarificatons

in Plaintiffs’ Oppo&iflon, Hearing Request and Herein - Clarifying Defendant’s DELINQUENT Reply

and Erronecous Representation assertions, as well)
4. Of significance, Defendant McAllister’s April 28, 2020 dismissal motion of Plaintiffs’ Hearing Request also

supports Plaintiffs affirmation that the Court does indeed have discretion to interpret how she will rule on the

word terminofogy of “shall” in that Defendant states “the Court has inherent authority to administer its own

procedires and manage its own affairs”

5. Defendants now with Bad Faith and malice in their Replies call the Plaintiffs’ pleadings “criminal “ and
“Yugitive” in natare ~ which indeed is refuted/clarified herein and in their other Pleadings with meritous
arguments Defendants cannot escape from

6. See Further Addresses Below AND in Plaintiffs’ other Filings

11 ATEMENT nd LE G NT

A. DISMISSAL OF DEFENDANTS Tiffany Coury (replaced Tammy Evans) Prem Reddy, MD REPLY FOR
DELINQUENCY AND INVALID REPRESENTATION

1a. Defendants Tammy Evans/Prem Reddy, MD’s April 20, 2020 DELINQUENT Reply to Plaintiffs’ April 9, 2020
Cpposition Filed by the Court on April 13, 2020, Pursuant to Nevada Revised Statutes, any Reply MUST be filed
within five (5) davs of an Opposition. Defendants FAILED TO TIMELY FILE their Reply and same must be

DISMISSED FOR DELINQUENCY . Defendants are NQT Exempt from Electronic Filing and Receive / Submit
Court Filings instantly once same Pleadings/Orders are Filed by the Court. Defendants have NO excuse for

s ing Delinguent F; d their Reply T BE DIS ED for said reasoning.

1h. Plaintiffs are Exempt from El ni¢ Fili ervice in this 1. Thus Plaintiffs do not submit/receive

electronic and must rely on in person/mailings (thus delays); Defendants have access to ALE, Filings with

Ty
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attachments vig Electronic means while Plaintiffs do NOT. Plaintiffs mailed these respective Filings to the
Court as the Court’s Filing Office is closed due to the Coronavirus Quarantine, with mailing or in person service

to Defendants as noted in their Certificate of Service.

le. CONCLUSION: Defendants’ Tiffany Coury (replaced Tammy Evans) Prem Reddy, MD Reply MUST Be
DISMISSED for DELINQUENCY And ALL Assertions therein VOIDED.

2a. Also, Defendant Counsel is also NOT autho to Repr Tiffany Coury - who replaced Tammy Evans
as a Defendant in this matter. Such is because of Two (2) Deficiencies in Defendant’s Substitution of Attorney
forms that make same Invalid (See Exhibit 1 of Defendant’s Reply):

2b. Defendants’ counsel filed a Substitution of Counsel form for “Tammy Evaps”, signed by “Tammy Evans”
who is NOT a Defendant in this matter. Plaintiffs’ clearly specified they changed and served Defendant

Tiffany Coury, NQT Tammy Evans, who no longer worked for St. Mary’s Regional Medical Center at the time

of Plaintiffs’ filing

2e. Defendants’ counsel filed a Substitution of Counsel form for “Tammy Evans”, signed by “Tammy Evans”,
who is NOT a Defendant in this matter; Yet there is NO sipnature for Helen Peltekei, Fsq as an Authorized

Representative. Such make gai resentation m 1 of Ti

2d. CONCLUSION; Defendant;'s’ April 20, 2020 Reply for Tammy Evans MUST be VOIDED { DISMISSED
in its ENTIRETY for INVALID REPRESENTATION of same Defendant.

3. CONCLUSION: Defendants Filing is UENT with N /DEFICIENT information

MUST be VOIDED / DISMISSED ip its ENTIRETY_

(Exh 1. Defendants 4/20/2020 Reply Certificate of Service - Reply sent electronically to Plaintiffs:
Defendants' DELINQUENT with ERRONEOUS/DEFICIENT information delineated in their
Representation/Title facts - (Tiffany Coury replaced Tammy Evans)

B/C. CLARIFCATION /REFUTES TO AFOREMENTION DELINQUENT REPLY

Plaintiffs Request that the Court_consider the meritous Refutes/Clarifications/Amendments contained
in their sition and Hearing Request nexused to their Complaint, a3 well as RETTERATED Ref
Herein to UPHOLD their Civil Action,

B. D REFUTES /CL. ICATON

1. Plaintiffs DO NOT REPRESENT “Beverley’s” “estate” (Defendant Reply pg 7). There 1s NO estate

4
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2. Plaintiffs Represent THEMSELVES (simply noting that they and their father had pewer of attorney
regarding their mother and vice-versa if needbe/ simple terminology, Complaint pgs 1,2, etc)

See Exh 1. 4/20719 8t Mary's disclosure form for Beverly Brown (Murilee, Murilou Brown personal
represenfutives noted}

as Specified, Inferred, Etc in their Complzint and Clarified in their Opposition,

Hearing Request/Herein - wi

Plaintiffs’ Damages - “Emotional Anguish to her family” (Complaint pgs 2, 3, 4, 5, 12, 14, 15, 16, etc)

- Laws / NON Medical issues clarifications such as: Protocol, Non communication, Age Discrimination
Jeopardy to Safety, Etc (Complaintpgs 2,3, 4,5, 6,7, 8, 9,10,11,12, 13, 14, 15, 16, etc)

See Lxfr 20 52019 Renown Palliative care {"bad experience af 86 Mary's") and Fxfr 3. 3/5/19 Fax cover
pg from St Mary's to Renown (Negligent fux - contributing to lack of commnication and paticnt's deatl)

For The:
2a. Deterioration, Suffering and Loss of their mother Plaintiffs EXPERIENCED Emotionally as much as

their mother did, Caused by the Gross, Simple, Ordinary NON MEDICAL Negligence by Defendants
through their Protocol and Lack of communication (NOT assoclated with NRS 414.071) by Defendants

with this patient’s Primary Cardiovascular Specialist WHO WORKS FOR Defendant, even with
Plaintiffs’ urgency of said contact; And

- Complaint Background information by Plaintiffs of Defendant Protocol to Admit 8s many patients as
possible to the Hospital for money (Complaint pgs 6, 7, etc) — jeopardizing patient’s life/causing

injury to Patient and causing Emotional, etc Angunish to Plaintiffs/Patient’s family for which they are

aunthorized relief and compensation — representing themselves; And

-J rdy to their mother’s and Plain ¥ in * family’s lives by placing Plaintiffs’ mother and

nexusing them/their visiting fami ¢ jeopardy by placing their mother in a room/floor with a known
infected patient(s) that were thereafter quarantine;

Etc — All as addressed in Plaintiffs’ Complaint and Pleadings;

b. All of which Resulted in the heaith deterioration of Beverly M. Brown’s condition from December 2018
through her death on March 5, 2019, sinp significant Emotional Anguish, etc to Plain and their famil
— All Asseried, Inferred, etc thmughogg. Plaintiffs* Complaint (Ex pgs 2-5,9,12,14,15,16, etc) and clarified in

their Oppasition, Request For a Hearing and Herein.

5
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3a Plaintiffs’ Factual Allegations noted throughout their Complaint, ¢ in their O n, Regquest for

a Hearing, Herein - State, Infer and Imply medical and NON medical Issues of Breach of Duty, Simple,

‘Ordinary and Gross Negligence Based on And governed by Statutes, laws, etc - OTHER THAN that -
requiring medical expert Affidavit

3b. Thus Plaintiffs seck said damages FOR THEMSELVYES AND REPRESENT THEMSELVES for the

aforementioned/below mentio reiterated Damages an nder the gtes n in_their Complain

any Others yet Unknown Statutes as stated in their ggomﬂgigt angd Other Filings - which Defendants asgerted
Plaintiffs are auth to do per their Iy Pg 7: “Plaintiffs may represent themnselves” and “Plaintiffs

may recover damages in a wrongful death action” — which Plaintiffs clarify herein they DO REPRESENT
THEMSELVES, NOT AN ESTATE.

4, To Clarify, Plaintiffs use of their termn as “representatives, heirs™, etc are terms simply to designate their
connection to Beverly M. Brown (Sce Exli 1. 47200 % 8t Mary's divclosure form for Beverly Brown

(Murilee, Maritow Brown personal representatives noted) as per NON lawyer/pro se/lay person

interpretation of theStatutes and legal terminology used (It s noted that the Court state - "Pleadings of

a pro per litigant (Plaintiff - non lawyer) are held to a less stringeni standard than formal pleading

drafted by lawyers (Defendant) (caselaw)"'.

5. In addition, Plaintiffs have spught to add their brother Gregory J. Brown as 3 Party who has likewise
suffered the Wrongful Loss of his mother; and Reserve the right to a_dd Beverly M. Brown’s hushand and

any other family member if needbe so they may also Persona \ Repr t themselves in this matter for

theirSimilar 1.o0ss. Of note, Beverty M. Brown’s hoshand, Charles Brown, has health issues than impede

mobility and thus rves his right t includ P is matter Pr in ABSENTEE

because of his health/meobility condition at eighty eight (88) vears of ape.
6. As per Defendant’s Reply, Gross Misearri f Justice to Man Plainti ure counsel at +
doliars an hour (which they would cagerly do but financilally CANNOT AFFORD); when they are clearly

Plaintiffs in this matter REPRESENTING THEMSELVES in their own Suffering and Loss of their mother
unlike her own becanse of the NON MEDICAL Gross, Ordinary, Simple, Etc Negligence of Defendants

simply affiliated with medical institutions and acts of Defendants:

The Nevada Supreme Court Affirms - Implications, Inference and Direct statements of Breach of Puty,

L/))
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Simple, Ordinary and Negligent claims by Plainfiffs in their Civil Action Complaints WITHOUT
the necessity of medical expert affidavits Survive any dismisgsal motion by Defendants. as Plaintiffs do in
their Civil Aggt_m:. “Reversing the district court in part, the Nevada Supreme Court held that the
gravamen of each claim, ratherthan its form, musit be examined...the Court held the following:

“a claim is not for medical malpractice if it Is not related to medical diagnosis, judgment, treatment”

- 1t is duly noted that a Court or Jury can properlv evaluate Plaintiffs’ claims despite any lnaccurate
titling depiction of same, and derive said claims as involving Ordinary, Simple and Gross Negligence by
Defendants or Defendants’ twisting of the facts - allegations that are based on NON medical functions

in which same acts were discerned as a set of duties and facts based on Gross, Simple, Ordinary Neglipence;
Breach of Duty, etc” — Such.ag illustrated in Plaintiffs factaal allegations and amended, clarified laws, eic
addressed throughout their Complaint, Clarified in their Opposition, Request for a Hearing and Herein.
7. Plaintiffs could NEVER AFFORD said representation, and the Courts of Nevada have apparently made it
unfeasible in their requisites for many meritous Plaintiffs to obtain counsel or medical testimony willing to
represent these matters becanse of limited financial for €ys: an mage to reputation for medi

experts — all clearly asserted, inferred, ete in Plaintiffs pleadings - regardiess of terminology Plaintiffs used
in their pleadings (It & noted that the Court state - "Pleadings of a pro per Heigant (Plaintiff - non lawyer)
are held to a less stringent standard than formal pleading drafied by lawyers (Defendant)(caselaw).

8. In addition, Plaintiffs’ do NOT KNOW nor do they REPRESENT any “BEVERLEY depicted by Defendants

Tiffany Court/Prem Reddy, MI)’s Counsel — thus Defendants’ Reply FALSELY asserting Plaintiffs represent

“BEVERLEY” IS ERRONEOUS an ST BE YOIDED DISMISSED IN ITS ENTIREY.
9a. Defendants” Counsel’s terminology of asserting Plaintiffs are CRIMINAL in Defendant’s ERRONEOUS
assertion that Plaintiffs are representing “Beverley’s estate” is ABSURD

9b. Defendants’ Counsel COMPLETELY DISREGARDS the SUFFERING, DEATH and family

PLAINTIFFES'} ANGUISH CAUSED by Defendants' NON MEIMCAL Simple, Gross, Ordinary Negligent
Acts. PROTOQCOL, Etc by simply affiliated with medical aspects, all NOTED THROUGHOUT PLAINTIFFS’
COMPLAINT (Pgs 2 - 16); And DISREGARDS the APPLICABLE LAWS and STATUTES referenced

throughout Plaintiffs’ Complaint and Clarified in their Filings that do NOT require any medical Affidavit;

Yet Admitted PLAINTIFFS® ARE ENTITLED TO COMPENSATION for said acts.

/1)
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10a. In addition to the fact that Defendants’ Delinguently Filed, Deficient Reply erroneously twists
Plaintiffs’ examples and verbiage they used to express Defendant’s medical neghigent issues to falsely

assert that the message of Plaintiffs’ entire Complaint relates only to Professional Negligence -when it is

NOT; VS. Gross, Simple, Ordinary NON Medical Acts (noted throughout Plaintiffs’ Complaint
Pgs 2-16, ETC) of (511 rified in Plaintiffs’ Filin

16b/1. One example is where Defendant falsely delineates in his Delinguent Reply medical verbiage, “foor
wound,afib, improper amputation, low oxygen levels, pulmonary injury” to intentionally Confuse the Court
and Distort the facts. Said issues relate to a Continuing Vielation Theory by Defendants, but Plaintiffs were
usingsame as background to address Defendants’ NON MEDICAL PROTOCOL of Admitting as many
patients as possible to the Hospital To Make Money (Complaint Pgs 6, 7). Defendant's act of admitti

this patient at that time pursuant te this NON MEDICAL PROTOCOL of Admitting as many patients as

possible to the Hospital To Make Money that indeed jeopardized this patient’s life, did cause injury to this

patient’s limb resulting in amputation, etc; but Defendants® NON MEDICAL PROTOCOL of Admitting as

Many patients as possible to the Hospital To Make Money is SEPARATE and DISTINCT from any

medical care for the : fi nts' Financial G
10b/2. Contrary to Defendants' false assertions of splitting halrs to erronecusly confuse the Court to have

all claims dismissed, Plaintiffs VALIDATE their NON MEDICAL claims through the Nevada Supreme

Court's own nilings that held claims NOT specifically affiliated with medical treatment - such as Defendants’

NON MED T L. of Admitti man as ible to Hospital to Make Mone
{that caused such personal injury and emotional anguish to the patient Plaintiffs and their family);

NO CONTACT WITH CHRONICALLY ILL PATIENT'S PRIMARY SPECI4LISTS AND NON
COMMUNICATION WITH FAMILY, ETC; PLACING PATIENTS/PERSONS AROUND KNOWN
INFECTOUS PATIENTS; AGE DISCRIMINATION "SHES OLD"/ ELDERLY ABUSE OF DNR
EMPHASIS; DELINQUENT FAXING OF MEDICAL DOCUMENTS; ETC - as Meritous

WITHOUT a medical expert Affidavit;

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each

claim, rather than its form, must be examined...the Court held the following: “a claim is not for

medical malpractice if it Is not related to medical diagnosis, judgment , freatment”

%)
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| 10c. This Defendant deceptively QMITS all this in his Fraudulent, Deceptive argument.

104. Plaintiffs damages relate to the significant Emotional Anguish, etc to themselves and their family

which is afforded as a personal claim by Plaintiffs representing themselves and for the logs of their
mother in this case afforded under noted/Other Unknown Laws, Statutes than the ONE dictated by

by Defendants’ NON m G Ordina imple Negpligence of

Defendants’ NON MEDICAL PROTOCOL of Admitting as many patients as possible to the Hospital

to make money,
C. SEE Reiterated Refutes/ Clarificatons in Plaintiffs’ Amendment/Supplemental Request and Other

Filingsin their Civil Action: IN ADDITION to the DIRECT Refutes / Clarificatoins Above
D. IN CONCLUSION:

1a. See Above “Ill. STATEMENT OF FACTS and LEGAL ARGUMENTS /REFUTES:
A DISMISSAL OF DEFENDANTS Tiffany Cowry (replaced Tammy Evans) Prem Reddy, MD
REPLY FOR DELINQUENCY AND INVALID REPRESENTATION ......... .

B/C. CLARIFICATION /REFUTES TO AFOREMENTION DELINQUENT REPLY”

1b. CONCLUSION; Defendants Filing is DELINQUENT with ERRONEOUS/DEFICIENT information

MUST be VOIDED / DISMISSED in ifs ENTIRETY
(Exh 1. Defendants 4/20/2020 Reply Certificate of Service - Reply sent electronically to Plaintiffs:

Defendants’ DELINQUENT with ERRONEQUS/DEFICIENT information delineated in their
Representation/Title facts - (Tiffany Coury replaced Tammy Evans)

2. When the Court Reviews Plaintiffs’ Civil Action Complaint, along with the Meritous Refuting

Arguments of their Opposition / Dismissal Motions; Heari nest - includipg Herein in its Totale —
containing Corrections, Additions, Clarifications, Amendments, Valid Time Request to Seek medical expert

Affidavit if needed (Court has clear discretion on Expert Affidavit submission-see Rule 16 provisions),

valid Refuting Arguments ETC; Such Supports the Court: Maintaining Plaint mplaint pursuant to
LAWS and ARGUMENTS thorouagh} OT AFF] | TED WITH 41A.071 that correspond with
Defendants Gross, Simple, Ordinary Negligence - which Clearly Supports

a, Plaintiffs have meritous,

NON-medical claims (simply nexused to ALL Defendants’ medical establishment / acts — such as

Protocol, lack of communication, Age/Other Discrimination/elderly neglect/abuses, Decisions

/1)
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Jjeopardizing patients’ / others’ health and safety such As placement with infected patients, Failure to
timely fax vital medical documents, Efc) along with medical claims that

b. Va!jggté | .

their Civil Action to Continue (A/l of which are Hkewise subject to Medical Board Review, Media

attention, U.S. Department of Health and Human Resource Reviews, ETC in addition to this Legal

Nexus). Plaintiffs Filings are On Behalf Of and For the Voice of other chromically ill, elderiv patients

who need Proper Care from Medical Establishments from NON MEDICAL and medical decision;

and the family subjected to EMOTIONAL/AOTHER ANGUISH because of such Gross, Simple,

Ordinary Negligence under described laws asserted by Plaintiffs other than NRS 41A.071; To

¢. Plaintiffs seek said damages FOR THEMSELVES AND REPRESENT THEMSELVES for the

any Qthers vet Unknown Statutes as stated jn their Complaint and Other Filings - which Defendants asserted
Plaintiffs are auth: to do per th ir Reply Pg 7: “Plaintiffs may represent themselves” and “Plaintiffs

may recover damages in a wrongful death action” — which Plaintiffs clarify herein they DO REPRESENT
THEMSELVES, NOT AN ESTATE.

3. UPHOLD Plaintiffs' Complaint and Pleadings pursuant o their meritons Factual Allegations, especially

a. Plaintiffs law addresses UNRELATED to 41A.071 that support the Simple, Ordinary, Gross negligence of

Defendants as related to the meritous NON-Medical issues of their Complaint — include their

applicable Laws and Statutes addressing the Breach of Duty, Sim Ordinary, G N 11 T
related to Defendants’ acis of Non-medica) issues; (1) Protocol, (2} Lack of communication, (3) Age/

her Discrimination/ rdy to eide 4) Necligence and jeopardizing this patient’s/others safe

medical affiliation of said Complaint issues and Defendants; and

b. Plaintiffs’ Refuting Arguments to Defendants” dismissal actions in that Plaintiffs’ Factual Allegations
noted throughout their Complaint, clarified in their Opposition/Dismissal Motions; Request for Hearing —
including Herein: State, Infer and Imply medical and NON medical Issues of Breach of Duty, Simple,

1o
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) rdinary, Gross N ET law - OTHER THAN that requiring medica!
a expert Afﬁdavat AW/
3 -'///’/C A\

Marilee Brown, Marilou Brown (and for Beverly M, Brown's family), Pro Se
Gregory J. Brown /¢ Others Reserved

45 Nives Court

Sparks, NV 89441

Telephone: (775) 425-4216

Date: MayS , 2020

AFFIRMATION Pursuant to NRS 239B.030

NG

- | The undersigned do hereby affirm that the preceding document PLAINTIFFS’ MOTION TO
Q. DISMISS Defendants Tiffany Coury (repigced Tammy Evans) / Prem Reddy’s April 20, 2020
DELINQUENT/ERRONEQUS REPRESENTATION Reply (See Separate Opposition/Motion Filings
1O. Filed ipthis does/not coptainthe Social Security Number of any person.
Y/, | Ffariies Brown, Marilou Brown (and for Beverly M. Brown’s family), Pro Se
Gregory J. Brown-%& / Others Reserved
}_Q, Nives Court

Sparks, NV 89441
12 | Telephone: (775) 4254216
Date; May$5, 2020

/4. CERTIFICATE OF SERVICE
/ 5 The undersigned do hereby affirm that PLAINTIFFS’ MOTION TO DISMISS Defendants Tiffany
- Coury (replaced Tammy Evans) / Prem Reddy’s April 20, 2020 DELINQUENT / ERRONEOUS
/{p- | REPRESENTATION Reply (See Separate Opposition/Motion Filings as well) was served via
regul il or in person by Piaintiffs to Defendants’ Counsels on May¢ , 2020
)> 7%: _ ~
“Marilee Brown, Marilpu Brown, Pro Se Plaintiffs
/ g Gregory J. Brown / Others Reserved
Nives Court
J q Sparks, NV 89441
775-425-4216
Date: May$ , 2020
=0 Exhibit
g Exh 1. Defendants 4/20/2020 Reply Certificate of Service - Reply sent electronically ro Plaintiffs:

Q‘a Defendants' DELINQUENT with ERRONEQUS/DEFICIENT information delineated in their
Representation/Tile facts - (Tiffany Coury replaced Tammy Evans
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_ CODE: 2645

NAME: Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family)
BAR NUMBER: N/A (Pro Se litigants)

ADDRESS: 45 Nives Court

Sparks, NV 89441

Telephone: (775) 425-4216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Martlou Brown (for Beverly M. Brown's family), Plaintiffs, in Proper Person

Case No: CV20-00422
VS DeptNo: 1

St. Mary's Regional Medical Center: Tiffany Coury CEQ/Prem Reddy, MD (Prime HealthCare)
Mark McAliister, MD (St. Mary's Interventional Radiologist)

Tanzeel Islam, MD (St. Mary's Hospitalist)

Sridevi Challapalli, MD (St. Mary's Cardiologist),

DOES I through X inclusive; ROES Businesses 1 through X inclusive, Defendants,

PLAINTIFFS’ OPPOSITION TO DEFENDANT MCALLISTER’S DISMISSAL MOTION OF:

PLAINTIFF’S HEARING REQUEST ELSE CONSIDERATION OF PLAINTIFFS’ NEW / REITERATED
REFUTES { FICATON, IU ¥ TO UPHOLD P > COMPLAINT

See rate Opf n/Motic : 0 25, a5 Wi Il
1 ' MRQDUCTIQN

1, On Aprit 27, 2020, Plaintiffs received Defendants’ Tammy Evans/Prem Reddy, MDD’s April 20, 2020
DELINQUENT/ERRONEOQUS REPRESENTATION INFO Reply to their April 9, 2020 Opposition

(Filed by the Court on April 13, 2020). Plaintiffs Received said Defendants’ DELINQUENT/ERRONEOUS
REPRESENTATION INFO Reply AFTER they had Filed their Hearing Reguest with New. and Relferated
Refutes / Clarifications. Plaintiffs' Herein and in their Corresponding Filings seek Dismissal of said

Reply for such Delinguency/Erroneous Representation Info. Et Al
2. On May 1, 2020, Plaintiffs received Defendant McAllister, MD’s April 28, 2020 dismissal Motion of their

Hearing Request because it contained New and Relferated Refutes.
3. Plaintiffs’ provide an Amended Brief / Supplemental Pleading Request (Separate Flllng) in Refute and/or
Clarification of the erroneous information contained in Defendants’ dismissal pleadings that are Redundant

Thermselves and composed of erroneous information; with Plaintiffs Supporting their Hearing Request if needbe

or in Refute of the Defendants’ erroneous pleadings To:

a. JUSTIFIABLY UPHOLD their COMPLAINT ISSUES - Law MUST be baged on Merit/Justice, such as the

l/)'"
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factupl/meritou ts of Plaintiffs' Complaint and Filings; NOT based on the frivelous dismissal

ni iven b fen
b. SUPPORT Court’s DISMISSAL of Defendauts Tiffany Coury (replaced Tammy Evans) / Prem Reddy’s
April 20, 2020 DELINQUENT/ERRONEQUS REPRESENTATION INFO Reply

¢. SUPPORT Court’s DENIAL of Defendant McAllister’s April 28, 2020 dismissal request of Plaintiffs’

April 24, 2020 Hearing Request/Consideration of Plaintiffs’ meritous i ion containing New and
Relterated Clarifications therein of Defendants’ erroneoys information;
d. (See Separate Opposition/Motion Filings on Same Issues, as well)

II. MEMORANDUM OF POINTS AN UTHORITIES (Redundant Points for Important Relevancy)

STATEMENT OF FACTS and LEGAL ARGUMENTS / CLARIFICATONS

Request/Refites In Liu of It is noted:

1a. That Plaintiffy’ Pleadings consist of Relevant New and Rejterated Important Refutes and
Clarifications of Defendant’s erroneous information — So Stated in their Pleadings _

1b. It is also noted that the two counsel firms representing three of the five Defendants mentioned, who
responde& to Plaintiffs’ Summons/Complaint, provided dismissal Motions and Replies that consist of
Similar Redundaney as Plaintiffs’ yet with erreneous information — Refuted by Plaintiffs’ meritous
pieadings and herein, such as: Contrary to Defendant McAllister’s false assertions otherwise, said
Defendant’s actions are clearly mentioned and/or inferred in Plaintiffs’ Complaint and Pleadings by the
fact in said documents this Defendant followed the NON Medical acts of hosg. ital Protocol and own NON
Communication (Below).

1e. The reason why Plaintiffs’ provide for Reiterated along with New Refirtes and Clarifications (disclosed

herein again) is to FacHitate the Court’s Review of Plajntiffs’ meritous pleadings in Support of All their

the Court’s discreti

to consider same as per Defendant McAllister’s own statement “the Court has inherent authority to

administer Its own procedures and manage its own affairs™.
8. It is also noted, Per Defendants’ Tiffany Coury (replaced Tammy Evans) / Prem Reddy’s own dismissal

motton and their April 20, 2020 DELINQUENT/ERRONEOUS REPRESENTATION INFO Reply, same

Z[;’
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entities have solicited for a Hearing as well if needbe,

“any oral argument atlowed at the time of the hearing of this matter, if any” and “which may be
adduced at the time of the Hearing on sald Motion”, Respectively. Such delineation supports Plaintiffs’

request for same if necessary to further support what they have aiready subsiantiated to Uphold their

Complaint per same document; and as noted in the Refates/Clarifications in their Opposition, Hearing
Request and Herein (Refuting Defendant’s DELINQUENT Reply assertions, as well)

2. Of significance, Defendant McAllister’s April 28, 2020 dismissal motion of Plaintiffs’ Hearing Request
also supports Plaintiffs affirmation that the Court does indeed have discretion to interpret how she will rule
on the word terminology of “shall” in that Defendant states “the Court has inherent authority to
administer its own procedures and manage its own affairs”

3. Defendants now with Bad Faith and malice in their Replies cafl the Plaintiffs’ pleadings “criminaf “ and

“fugitive” in nature — which indeed is refuted herein and in their other Pleadings with meritous arguments
Defendants cannot escape from

4. See Further Addresses Below AND in Plaintiffs’ other Filings

B. It is noted that the two counsel firms representing three of the five Defen mentioned, who responded

to Plaintiffs’ Summons/Complaint, provided dismissal Motions and Replies that consist of similar redgndancx
as Plaintiffs’ yet with erroneous information - Refuted by Plaintiffs’ meritous pleadings and herein, such as:
Contrary to Defendant McAllister’s false assertions otherwise, said Defendant’s actions are clearly mentioned
and/or inferred in Plaintiffs’ Complaint and Pleadings by the fact in said documents this Defendant foilowed the

NON Medical acts of hospital Protocol and own NON Communication:

“Te, Plaintiffs Clarificd in their Opposition in support of their Civil Complaint aind in Refuie of Defendanis’

clafm} i addition to the medical aspeets of their Complaint, such as: Defendant Protocol and Lack of

Copmmnuenrication by ALL Defendasits with Beverly M, Brown s Primary Cardiovascilar Specialist, Dr.

Bevang Desai, WHO WORKS FOR Defendant St Mary’s Regional Medical Center.

T Said Gross, Simple, Ordinary NON MEDICAL Neglivence in the Protocol _and Lack of communication

(NOT associated with NKS 40711 by Deferdaris with this patient's Peimary Cavdiovascalor Specialisy

WHO WORKS FOR Defendanr St Mary's Regional Medical Center, _cven with Plaintiffs” urgency of said_

2[5
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contact, resufted in the frealth deterforation of Beverly M. Browin's condition from December 2018 throeoh

her deatle o March 3, 2079 —Alf asserted, inferred, ete in Plaintiffs! Complaint, Clarified in their Opposition”
C. IN CONCLUSION:
1, Plaintiffs” Refer To their: STATEMENT OF FACTS and LEGAL ARGUMENTS / CL FICATON

Above

IN DIRECT Refate of Defendant McAllister’s April 28, 2020 dismissal Motion of Plaintiffs” Hearing Reguest
and/or Refutes (Clarifications ) of In Liu of.any Hearing to Uphold Plaintiffs' Complaint.

2. When the Court Reviews Plaintiffs” Civil Action Complaint, along with the Meritous Refuting Arpuments of
their Opposition / Dismissal Motions; Hearing Request - including Herein in its Totale — containing

Corrections, Additions, Clarifications, Amendments, Valid Time Request to Seek medical expert Affidavit

if needed (Court has clear discretion on Expert Affidavit submission-see Rule 16 provisions), valid

Refuting Arguments ETC; Such Supports the Court: Maintaining Plaintiffs Complaini pursusnt to
LAWS and ARGUMENTS thoroughly addressed NOT AFFILIATED WITH 41A.071 that correspond
with Defendants Gross, Simple, Ordinary Negligence - which Clearly Sapports:

a, Plaintiffs have meritons, NON-medical claims (simply nexused to ALL Defendants’ medical establisfiment
/ acts — such as Protocol, lack of communication, Agdbther Discrimination/elderly neglect/abuses,

Decisions jeopardizing patients’ / others’ health and safety such As placement with infected patients,

Failure to timely fax vital medical documents, Etc) along with medical claims that

b. Validate their Civil Action to Coutinue (42 of which are likewise subject to Medical Board Review,
Media attention, U.S. Depariment of Health and Human Resource Reviews, ETC in addition to this Legal

Nexus). Plaintiffs Filings are On Behalf Of and For the Voice of other chronically ill, elderly patienis who

need Proper Care from Medical Establishments from NON MEDICAL and medical decision; and the family

subjected to EMOTIONAL/OTHER ANGUISH becanse of such Gross, Simple, Ordinary Negligence under

described laws asserted by Plaintiffs other than NRS 41A.071; To

3. UPHOLD Plaintiffs” Complaint and Pleadings pursuant to their meritous Factuai Allegations, especially:

a, Plaintiffs law addresses UNRELATED to 41A.071 that support the Simple, Ordinary. Gross negligence of

Defendants as related to the meriipus N-Medical issues of their Co) int — to include their not

applicable Laws and Statutes addressing the Breach of Duty, Simple, Ordinary, Gross Negligence, ETC

D)
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related to Defendants’ acts of Non-medical issues: (1) Protocol, (2) Lack of communication, (3) Age /

Discriminati rdy to elderly, (4 ligence and jeo izin is patient’s/others safe
related needlessty admitt aticnts for money; placin, 13 thers with/near infectious patient:

ete (5) failure to expedite medical documentation that jeopardized this patient’s case, Ete; simply with

medical affiliation of said Complaint issues and Defendants; and

b. Plaintiffs’

Plaintiffs’ Factual Allegations noted throughout their Complaint, clarified in their Opposition, Dismissal

Motions, Request for Hearing — including Herein: State, Infer and imply medical and NON medical
Issues of Breach of Du imple, Ordinary, Gross Neglipence, ETC poverned by Statutes, laws, et

- OTHER THAN ilat req%xpcn fhidavit.

Marilee Brown, Marilou Brown (and for Beverly M. Brown’s family), Pro Se
Gregory J. Browne/Z%— Others Reserved

45 Nives Court, , Sparks, NV 89441

Telephone: (775)425-4216

Date: May &, 2020

AFFIRMATION Pursuant to NRS 239B.030

The undersigned do hereby affirm that the preceding document, PLAINTIFFS® OPPOSITION TO
DEFENDANT MCALLISTER’S DISMISSAL MOTION OF: PLAINTIFF’S HEARING REQUEST ELSE
CONSIDERATION OF PLAINTIFFS® NEW / REITERATED REFUTES (CLARIFICATONS) IN LIU OF
HEARING TO UPHOLD PLAINTIFFS® COMPLAINT ISSUES (See Separate Opposition/Motion Filings

ssues, as well) filed in shis maiter dggs not contain the Social Security Number of any person.

arilee Brown, jlou Brown (and for Beverly M. Brown’s family), Pro Se
Gregory 1. Bro / Others Reserved

Nives Court, Sparks, NV 89441

Telephone: (775)425-4216

Date: May.J, 2020

CERTIFICATE OF SERVICE

The undersigned do hereby affirm that PLAINTIFFS® OPPOSITION TO DEFENDANT MCALLISTER'S
DISMISSAL MOTION OF: PLAINTIFF’S HEARIN UEST ELSE CONSIDERATI .
PLAINTIFFS’ NEW/REITERATED REFUTES (CLARIFICATONS) IN LIU OF HEARING TO UPHOLD
PLAINTIFFS’ COMPLAINT ISS e, osition/Motion F s on Same Issues, as we,

was served via regular mail or in p;eLIjI'JyPlaimiﬁs to Defendants’ Counsels on May< , 2020

%&\Lm-\

Marilee Brown, Marilou Brown, Pro Se Plaintiffs
Gregory J. Brown? / Others Reserved
Nives Court, Sparks, NV §9441

775-425-4216

Date: May$ , 2020
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FILED
Electronically
CV20-00422

2020-05-06 03:20:32 PM

Jacqueline Bryant
Clerk of the Court

ORIGINAL Transaction # 7865178 : yviloria

CODE: 4105 : .
NAME: Marilee Brown, Marifou Brown (ard for Beverly M. Brown’s family)
BAR NUMBER: N/A (Pro Se litiganis)

ADDRESS: 45 Nives Court

Sparks, NV 89441

Telephone: (775) 425-4216

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly M. Brown's fumily), Plaintiffs, in Proper Person

Case No: CV20-00422
VS Dept No: |

St. Mary's Regional Medical Center: Tiffany Coury CEQ/Prem Reddy, MDD (Prime HealthCare)
Mark McAllister, MD (St. Mary's Inferventional Radiologist)

Tanzeel Islam, MD (St. Mary's Hospitalist)

Sridevi Chailapalii, MD (5t Mary's Cardiologist),

DOES 1 through X inclusive; ROES Businesses 1 through X inclusive, Defendants,

PLAINTIFFS' AMENDED PLEADING / SUPPLEMENTAL BRIEF REQUEST IN SUPPORT OF THEIR
HEARING REGUEST/INFO CONSIDERATION IN LIU OF; CLARIFICATION OF DEFENDANTS’
ERRONEGUS INFORMATION WITHIN SAID PLEADINGS, (Plaintiffs’ DIRECT And REITERATED
REFUTES) IN SUPPORT OF THE COURT JUSTIFIABLY UPHOLDING PLAINTIFES' COMPLAINT
ISSUES (See Separate Opposition/Motion Filings on Same Issucs, as well)

| INTRODUCTION

1a. On Aprit 27, 2020, Plaintiffs received Defendants’ Tammy Evans/Prem Reddy, MD’s Aprif 20, 2020
DELINQUENT/ERRONEQUS REPRESENTATION INFO REPLY to their April 9, 2020 Opposition

(Filed by the Court on April 13, 2020). Plaimtifls received said Defendants’ DELINQUENT Repiy

AFTER they had Filed iheir Hearing Request with Clarifications and Justified reiterated Refutes of

Defendant’s erroneous assertions.

ib. Plaintiff's Herein and in their Corresponding Filings seek Dismissal of Defendant’s Reply, ETC

for such Delinguency, Deficient/Erroneous Representafion info, Ft AL

2, OnMay 1, 2020, Plaintiffs received Defendant McAllister, MD’s April 28, 2020 dismissal Motion of their
Hearing Request-because it contained New and Reiferated Refutes.

3. Plaintiffs’ provide this Amended Brief / Supplemental Pleading Request (w/ other Separate Filings) in

that are Redundant Themselves and composed of erroneous information; with Plaintiffs Supporting

\[Ib
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their Hearing Request if needbe or in Refute/Clarfication of Defendants’ erroneous pleadings To:

A JUSTIFIABLY UPHOLD theiv COMPLAINT ISSUES - Law MUST be based on Merit/Justice, such as

the

factual/meritous arguments of Plaintiffs' Complaint and Filings; NOT based on the frivelous dismissal

reasonings given by Defendants:

b, SUPPORT Court's DISMISSAL of Defendants Tiffany Coury freplaced Tammy Jivans) / Prem Reddy’s

Aprit 20, 2020 DELINQUENT Reply

¢. SUPPORT Court's DENIAL of Defendant McAllister’s Aprit 28_ 2020 dismissal request of Plaintifts’

April 24, 2020 Hearing Request/Consideration of Plaintiffs’_meritous information containing New and

Reiterated Clarifications therein of Defendants’ erroncons information;

d. (See Separate Opposition/Motion Filings on Same Issues, as well)

1. MEMORANDUM OF POINTS AND AUTHORITIES (Redundant Points for Important Relevancy)

This AMENDED Brief, with REQUEST of the Couri that Same Be Considered as SUPPLEMENT to their

meritous pleadings'p_t_;rsaant te Rule 13 (a-d) / Other applicable Statutes/Laws. etc vet unknown to Plaintifty

1. On April 27, 2020, Plaintiffs received Defendants Tammy Evans/Prem Reddy, MID)’s April 20, 2020

DELINQUENT/ERRONEQUS REPRESENTATION Reply to their April 9, 2020 Opposition (Filed by the

Couri on Aprit 13, 2020). Plaintiffs received said Defendants’ DELINQUENT/ERRONFEOUS

REPRESENTATION Reply AFTER they had Filed their Hearing Request with New and Valid

Reiterated Refutes for Clarifications: Plamiifl’s Herein and in their Other Filings seek Dismissal

of said Reply for such Belinguency, ET Al

2. In Refute of Defendant McAllister’s April 28, 2020 dismissal Motion of Plaintiffs’ Hearing

~ Reguest and for Consideration of Refutes/ Clarifications In Liu of, it is noted:;

2a. That Plaintifts’ Pleadings consist of Relevant New/Reiterated Important Refutes and/or

Clarifications of Defendant’s erroneous information — So Stated in their Pleadings;

2b. It is also noted that the two counsel {irms representing three of the five Defendants mentioned, who

-'2)‘10
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" responded to Plaintiffs” Summons/Complaint, provided dismissal Motions and Replies that consist of similar
redundancy as Plaintiffs’ yet with erronzous information — Refuted by Plaintiffs’ meritous pleadings and

herein, such as: Contrary to Defendant McAllister’s false assertions otherwise, said Defendant’s actions

are clearly mentioned and/or inferred in Plaintiffs’ Complaint and Pleadings by the fact in said documents this

Defendant followed the NON Medical acts of hospital Protocol and own NON Communication, as per Below:

2¢. The reason why Plaintiffs’ provide for Reiterated along with New Refutes (as disclosed herein again)

is to facilitate the Court’s review of Plaintiffs’ meritous vieadings in Support of Al their Complaint claims

Without having fo keep Referrine Back to Prior Pleadings..- with the Court’s discretion to consider same

as per Defendant McAllisier’s own statement “the Conrt has inherent autltority to adiminister its own

proceduresand manage its own affairs”
2d. It is also noted, Per Defendants’ Tiffany Coury (replaced Tammy Evansy / Prem Reddy’s own dismissal

motion and their Aprit 20, 2020 DELINQUENT Reply, same entifies have solicited for a Hearing as

well if needbe, “any oral argument allowed af the time af the hearing of this matter, if any™ and “which

may he adduced at the time of the Hearing on said Motion”, Respectively. Such delincation supports

Plaintifts” request for same if necessary to further support what they have already substantiated to
Uphold their Complaint per same document and the Refutes in their Opposition, Hearing Request and
Herein (Refuting Defendants’ DELINQUENT/ERRONEOUS REPRESENTATION Reply assertions also).

3. Of significance, Defendant McAllister’s Aprit 28, 2020 disniissal motion of Plaintiffs’ Hearing

will rule on the word terminology of “shafl™ in that Defendant states “the Court has inherent wiethority fo

administer its envn procedures and manage its own affairs”

4. Defendants now with Bad Faith and malice in their Replies cail the Plaintiffs’ pleadings “criminaf =

and “fugifive” in nature — which indeed is_refuted herein and in their other Pleadings with meritous

arguments the Defendants cannot escape from
5. See Further Addresses Below AND in Plaintiffs’ other Filings. ... .

I STATEMENT OF FACTS and LEGAL ARGUMENTS /REFUTES

A. 1t1s noted that the fwo counsel firms representing three of the five Detendants mentioned, who responded to

Plaintifls’ Summons/Complaint, provided dismissal Mations and Replies that consist of Similar Redundancy

>(2°
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as Plaintiffs’ yet with erroneons information — Refuted by Plaintiffs’ meritous pleadings and herein, such_as:

A/l. Contrary to Defendant McAllister’s false assertions otherwise, said Defendant’s actions are clearly

mentioned and/or inferred in Plaintiffs” Complaint and Pleadings by the fact in said documents this

Defendant followed the NON Medical acts of hospital Protocol and own NON Communication:

“ lc. Plaintiffs Clarified in their Qpposition in support of their Civil Complaint and in Refute of Defendants’

dismissal motions that their Complaint indeed has NON Medical provisions (nof added as Defendants falsely

claim} in addition to the medical éspects of their Complaint, such as: Defendant Protocol and Lack of

Communication by ALL Defendants with Beverly M. Brown’s Primary Cardiovascular Specialist. Dr.

ORI VoW @ —

Devang Desai, WHO WORKS FOR Defendant St. Mary’s Regional Medical Center.,

1d. Said_Gross. Simple, Ordinary NON MEDICAL Negligence in the Protocol and _Lack of communication
(NOT associated with NRS 41A.071) by Defendants with this patient’s Primary Cardiovasmlar Specialist
}C;)‘ WHO WORKS FOR Defendént St Mary's Regtonal Medical Center, even with Piamnffs urgency of said

j3 ccmtact= resulted in the health deterioration of Beverlx M. Brown’s condition from December 2018 through
)i y her death on March 3, 2019 —AH asserted, mferred, etc in Plaintiffs’ Complaint, Clanfied in their ngosxtmn”

35 Al DISMISSAL OP DFE FE’\‘DAN TS Tiffany Couwry (replaced Tapmy fovans) Prem Reddy. MD RLPLY FOR

~—
>

Lo—
—

J CD DELINQUENCY AND INVALID REPRESENTATION (See PLAINTIFFS' QTHER DISMISSAL ACT!()N)

l 7 1a. Defendants Tanmmny Evans/Prem Reddy, MD’s April 20, 2020 DELINQUENT Reply to Plaintiffs’ April 9, 2020

l 8 Opposition Filed by the Court on April 13, 2020, Pursuant to Nevada Revised Statutes, any Reply MUST be filed

)9 within five (5) davys of an Opposition. Defendants FAILED TO TIMELY FILE their Reply and same must be

9\0 DISMISSED FOR DELINQUENCY . Defendants are NQT Exemipt from Electronic Filing and Receive / Submit

Q/ Court Filings instantly once same Pleadings/Orders are Filed by the Court. Defendants have NO excuse for

. g submitting Delinquent Filings and their Reply MUST BE DISMISSED for said reasoning,

:;)3 Ib. Plaintiffs are Exempt from Electronic Fiting and Service in this Matter. Thus Plaintiffs do not submit/receive

2 9 electronic and must rely on in person/mailings (thus delays); Defendants have access to ALL Filings with

-9“5 .| .attachments via Electronic means while Plaintiffs.do NOT. Plaintiffs mailed these respective Filings 40 the. -

‘Q‘(F’ Court as the Court’s Filing Office is closed due to the Coronavirus Quarantine, with mailing or in person service

0(-) 7 to Defendants as noted in their Certificate of Service.

c;) g Te. CONCLUSION; Defendants’ Tiffany Coury (replaced Tammy Evans) Prem Reddy, MD Reply MUST Be

w(Ro
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DISMISSED for DELINQUEXCY And ALL Assertions therein VOIDED.

2a. Also, Defendant Counsel is also NOT authorized to Represent Tiffany Coury - who replaced Tamuay Evans

as a Defendant in this matter. Such is because of Two (2) Deficiencies in Defendant’s Substitution of A ftorney

forms that make same Lnvalid (See Exhibit 1 of Defendant’s Reply):

2h. Defendants’ counsel filed a Substitution of Counsel form for “Tammy Evans”, signed by “Tammy Ewans”,

who is NOT a Defendant in this matter. Plaintiffs’ clearly specified they changed and served Defendant

Tiffany Coury, NOQT Tammy Evans, who no longer worked for St. Mary’s Regional Medical Center at the time

of Plaintiffs’ filing

2¢. Defendants’ counsel filed a Substitution of Counsel form for “Tammy Evans”, signed by “Tammy Eveans”,

who is NOT a Defendant in this matier; Yet there is NO sisuatore for Helen Peltekei, Esq as an Authorized

T3S RIS U v

Representative. Such make said Representation by same counsel of Tiffany Coury VOID.

G

2d. CONCLUSION: Defendants’ April 20, 2020 Reply for Tammy Evans MUST be VOIDED / DISMISSED

in tts ENTIRETY for INVALID REPRESENTATION of same Defendant.

o

~=

3. CONCLUSION: Defendants Filing is DELINQUENT with ERRONEQUS/DEFICIENT information

1

delineated in their Representation/Title facts - (Tiffany Coury replaced Tampry Evans) - and therefore

MUST be VOIDED / DISMISSED in its ENTIRETY

-
s~

177 B/C. CLARIFICATONS OF AFOREMENTION REPLY ASSERTIONS TO JUSTIFY HEARING AND

/ % UPHOLD PLAINTIFFS' COMPLAINT CLAIMS

,} C,? Piaintiffs Request that the Court_consider the meritous Refutes/Clarifications/Amendments contained in

O‘?Z} their Opposition and Hearing Request nexused to their Complaint, as well as SUPPORTING Arguments

;) ] Herein to UPHOLD their Civil Action Claims
22 B. DIRECT REFUTES And / Or CLARIFICATIONS

Q»H 1. Plaintiffs DO NOT REPRESENT *Beverley’s” “estute” (Defendant Reply pg 7). There is NO gstate

‘;\)5 2. Plaintiffs Represent THEMSELVES (sirply noting that they and their father had power of attorney
Q@ <t regurding their- mother and vicesversa if needbe/ simple terminology; Complaint pgs1,2,efe) oo

Q"'] See Exh 1. 472019 8¢ Mary's disclosure form for Beverly Brown (Marifee, Marilou Brown personal
representutives noted)

as Specified, Inferred, Ete in their Complaint and Clavified in their Opposition,

“ﬁ Hearing Request/Herein - with Laws, Causes of Action / Claims for Relief / Prayer for Relief noting

20
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Plaintiffs’ Damages - “Fmotional Anguisk to her family” (Complaint pgs 2, 3, 4, 3, 12, 14, 13, 16, eic)

- Laws / NON Medical issues clarifications such as: Protocol, Non communication, Age Discrimination

Jeopardy to Safety, Ete (Complaintpgs 2, 3,4, 5, 6, 7, 8, 9,10,11,12, 13, 14, 15, I6, etc)
See Fxh 2. 572019 Renown Palliative care ("bad experience at St Mary’s") and Exh 3. 3/5/19 Fax cover
pg from St Mary's to Renown/Death Excerpt (Negligent fax - contribufing to lack of communication

and patient's death)

For The:

2a. Dreterioration, Suffering and Loss of their mother Plaintiffs EXPERIENCED Emotionally as much as

their mother did, Caused by the Gross, Simple, Ordinary NON MEDECAL Negligence by Defendants

through their Protocol and Lack of communication (NOT associated with NRS 414.071) by Defendants

with this patient’s Primary Cardiovascular Specialist WHO WORKS FOR Defendant, even with

Plaintiffs’ urgency of said contact; And

- Complaint Background information by Plaintiffs of Defendant Profocol to Admit as many patients as

possible to the Hospital for money (Complaint pgs 6, 7, efc} ~ jeepardizing patieni’s life/causing

injury fo Patient and causing Emotional, etc Anguish to Plaintiffs/Patient’s family for which they are

authorized relief and compensation — representing themselves; And

- Jeopardy to their mother’s and Plaintiffs’ Plaintiffs’ family’s lives by placing Plaintiffs’ mother and

nexusing them/their visiting family to same jeopardy by placing their mother in a room/floor with 2 known

infected

Ete -~ All as addressed in Plantiffs” Complaint and Pleadings;
b. All of which Resulted in the health deterioration of Beverly M. Brown’s condition from December 2018

through her death on March 5, 2019, causing siguificant Emotional Anguish, etc to Plaintiffs and their family

— All Asserted, Inferred, etc_throughout Plaintiffs’ Complaint (Ex pgs 2-3,9,12,14,15,16, etc) and clarified in
their Oppesition, Request For a Hearing and Herein,

Allesations noted throughout their Complaint, clarified in their Opposition, Request for

a Hearing, Herein - State, Infer and Imply medical and NON medical Issues of Breach of Duty, Simple,

Ordinary and Gross Nesgligence Based on And governed by Statutes, laws, etc - OTHER THAN that

requiring medical expert Affidavit

(20
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I 3b. Thus Plaintiffs seek said damages FOR THEMSELVES AND REPRESENT THEMSELVES for the

aforementioned/below mentioned reiterated Damages and Loss under the Statutes noted in their Complaimt,

any Others vet Unknown Statutes as stated in their Complaint and Other Filings - which Defeadants asserted

Plaintiffs are authorized to do per their Reply Pg 7: «Plaintiffs may represent themselves” and “ Plainriffs

may recover danages in a wrongful death action” - which Plaintiffs clarify herein they DO REPRESENT

THEEMSELVES, NOT AN ESTATE.

4. To Clarify, Plaintiffs use of their term as “represeniatives, heirs”, etc are terms simply 1o designate their
connection o Beverly M. Brown (See Exk 1. 4/2819 St Marp's disclosure form for Beverly Brown {Marilee,
Marilou Brown personal representatives roted) as per NON lawyer/pro se/lay person interpretation of the
Statutes and legal terminelogy used (It is noted that the Court state - "Pleadings of a pro per litigant
(Plaintiff - non lawyer) are held o a less stringent standard than formal pleading drafted by fmwyers
(Defendani) (caselaw)”.

5. In addition, Plaintiffs have sought to add their brother Gresory J. Brown as a Party whe has likewise

suffered the Wrongoful 1.oss of his mother; and Reserve the right to add Beverly M, Brown’s hushand and

anv other family member if needbe so they may also Persgually Represent themselves in this matier for their

Similar Loss, Of noic, Beverly M. Brown's hushand, Charles Brown, has health issues than impede mobility

and thus reserves his right to be included/added as a Party to this maiter Pro Se, in ABSENTEE because of

his heaktlymobilify condition at eighty eight {88) vears of age,

6. As per Defendant’s Reply, Gross Miscarriage of Justice to Mandate Plaintiffs secure counsel at $300-+

doltars an hour Gvlich they would eagerly do but fruancially CANNOT AEFORDY; when they are_clearly

hier own because of the NON M EDICAL Gross, Ordinary. Simple, £tc Neglivence of Defendants simply

affiliated with medical institutions and acts of Defendants:

The Nevada Supreme Court Affirms - Linplications, Inferentce and Direct statements of Breach of Duty,

Simnle.

Ordinary _and Gross Negligent claims by Plaintiffs in their Civil Action Complangs W ITHOUT the necessity

of medical expert affidavits Survive any dismissal motion by Defendants, as Plaintiffs do in their € ivil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each claim, rather

7)e0
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than its form, must be examined...the Court held the following: “a claim is not for medical malpractice if
it is not related to medical diegnosis, judgment, treatutent”

- It is duly noted that a Court or Jury cain properly evaluate Plaintiffs’ claims despite any inacesraie

titling depiction of same, and derive said claims as involving Ordinary, Simple and Gross Negligence by

Defendants or Defendants' twisting of the facts - allegations that are based on NON medical functions

in which same acts were discerned as a set of duties and facts based on Gross, Simple, Ordinary Negligence:

Breach of Duty, et¢” — Such as illustrated in Plaintiffs factual allegations and amended, darified laws, etc

addressed throughout their Complaint, Clarified in their Oppositivn, Request for a Hearing and Herein.

7. Plaintiffs could NEVER AFFORD said representation, and the Courts of Nevada have apparently made it

unfeasible in their requisiies for many meritous Plaintiffs fo obtain counsel or medical testimony willing fo

represent these matters because of limited finaneial gain for attorneys: and damage fo reputation for medical

experts — all clearly asserted, inferred, etc in Plaintiffs pleadings - regardless of terminology Plaintiffs used

in their pleadings (It is noted that the Court state - " Pleadings of a pro per litigant (Plaintiff - non lawyer}

are held to a less stringent stundard than formal pleading drafted by lawypers (Defendant)(caselaw).

8. In addition, Plaintiffs’ de NOT KNOW nor do they REPRESENT any “BEVERLEY depicted by Defendants

Tiffany Court/Prem Reddy, MD’s Counsel — thus Defendants’ Reply FALSELY asserting Plaintiffs represent

“BEVERLEY” IS ERRONEOUS and MUST BE VOIDED AND DISMISSED IN ITS ENTIREY,

9a. Defendants’ Counsel’s terminology of asserting Plaintiffs are CREMINAL in Defendant’s ERRONEGUS
assertion that PlaintifTs are representing “Beverley’s estate™ is ABSURD

oh, Defendants’ Counsel COMPLETELY DISREGARDS the SUFFERING., DEATH and family

(PLAINTIFFS)

ANGUISH CAUSED by Defendants' KON MEDICAL Simple, Gross, Ordinary Negligent Acts, PROTOCOL.,

Etc by simply afliliated with medical aspects, all NOTED THROUGHOUT PLAINTIFFS® COMPLAINT

{Pgs 2 - 16); And DISREGARDS the APPLICABLE LAWS and STATUTES referenced throughout

Plaintiffs’ Complaint and Clarified in their Filings that do NOT require any medicai Affidavit; ¥et Admitted -

PLAINTIFFS” ARE ENTITLED TO COMPENSATION for said acts.

10a. In addition to the fact that Defendants’ Delinquently Filed, Deficient Reply erronecusly twists Plamntiffs’

examples and verbiage they used to express Defendant’s medical negligent issues to falsely assert that the

gl eo
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message of Plaintiffs’ entire CompladRi€laNADly to Professional Negligence -when it is NOT; V8. Gross,

Simple. Ordinary NON Medical Acts (#oted throughout Pluintiffs' Complaint Pgs 2 -16, ETC) of Negligence

as clarvified in Plaintiffs” Filings.

10b/1. One example is where Defendant falsely delineates in his Delinguent Reply medical verbiage, oot wonrd,

afib, improper amputation, low oxygen levels, pulmonary injury”™ to intentionally Confuse the Court and

Distort the facts, Said issues relate to a Continuing Violation Theory by Defendants, but Plaintiffs were using

same as backeround to address Defendants’ NON MEDICAL PROTOCOL of Admitting as many patients as

possible to the Hospital To Make Money (Complaint Pgs 6, 7). Defendant's act of admitting this patient at that

time pursuant to this NON MEDICAL PROTOCOL of Admitting as many patients as possible o the

Hospital
To Make Money that indeed jeopardized this patient’s life, did cause injury 1o this patient’s limb resulting in

amputation, etc; but Defendants’ NON MEDICAL PROTOCOL of Admitting as many patients as pessible to

the Hospital To Make Money is SEPARATE and DISTINCT frem anv _medical care for the sole purpose

of Defendants' Financial Gain,

10572, Contrarv to Defendants' falve assertions of splitting hairs 10 erroneousty confuse the Court to have

cansed such personaf injury and emotional anguish to the patient Plaintiffs and their family); N( )

CONTACT WITH CHRONICALLY ILL PATIENT'S PRIMARY SPECIALISTS AND NON
COMMUNICATION WITH FAMILY, ETC; PLACING PATIENTS/PERSONS AROUND KNOWN
INFECTOUS PATIENTS; AGE DISCRIMINATION"SHES OLD"/EL.DERLY ABUSE OF DNR
EMPHASIS; DELINQUENT FAXING OF MEDICAL DOCUMENTS; ETC - as Meritous

WITHOUT a medical expert Atfidavit:

~“Reversing the district conrt in part, the Nevada Supreme Court held that the gravamen of eqeht

claim, rather than its form, must be exanined. ..the Court held the following: “a claim is not for

medical malpractice if it is not related to medical diagnosis, judgment , freatment”

G (26
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10d. Plaintifts damages relate to the significant Emotional Anguish, ete to themselves and their fanzily

which is afforded as a personal ¢laim by Plaintiffs representing themselves and for the loss of their

mother in this case afforded under noted/Other Unknown Laws, Statutes than the ONE dictated by

Defendants. caused by Defendants’ NON medical Gross, Ordinary, Simple Negligence of

Defendants’ NON MEDICAL PROTCCOL. of Admiiting as many patients as pessible to the Hospitsal

fo make money.

C. REITERATED REFUTES And/Or CLARIFICATIONS to UPHOLD this Civil Action:

{IN ADDITION to the DIRECT Addresses Above)

Ia, Again, Plaintiffs Provided for (NOT just ADD as Defendunt FALSELY states) in theur

Filings (OPPOSITION esp.}:

NON medical issues:

"It is Affirmed that Plaintiffs’ Civil Complaint focuses on medical but primary the NON-Medical Issues

{including that noted as Kt AL) regardless of medical nexus that are Stated, Implied and Inferred

throughout Plaintiffs’ Complaint:
(1) Non Medical Judgment Decisions, Adminfstrative Protecol (Complaint Pg 3, 4,7, 8, 9,10, 11, 14 and

throughour), that Defondants” staff must follow per Defendant St Mary Regional Medical Center Defendants

(CEQ Tiffany Coury & Risk Mgmu Staff; Prem Reddy, Eic),

Te wit; Ex 1 - As per Plaintiffs’ Complaini, Defendant Non-Medical Adminisirative Decision / Protecol

which caused jeopardy to Beverly

M. Brown’s life / well being and luck of preper cardievascular treatment when she should have been
transported direetly to UCDavis and resufted in her leg amputation from infection (Complaint Pg 6-

D: Ex 2 - to include Defendant Administrative NON Medical Protocol / Lack of communication of

No Contact from 12/18 — 3/5/19 by individual Defendants with the Patient’s Primary Cardievascular
Specialist Dr Devang Desai WHO WORKS WITH Defendant (Complaint Pg 3, 4, 8 9,10, 11 and
througkout), and would not have allowed for continued reduced dosage of Beverly M. Brown's
medication or any precedure that would have impacted her jeopardized her health as he as guarded

against in the past,

() Note: On 3/3/2020, St Mary’s Nurse Risk Mgmt Response was sent on 3/5/2020 - after deadline

Jor Plaintiffs’ Filing of any Complaint had passed and before Service upon Defendants (Exchibits 2, 3
Letters from St Mary Regional Medical Center Kathy Millard; and Nurses Curtis Roth/Lisa Pistone ,

respectively). *There was No investigation, just summary cover-up that excluded any mention of

\O/z,o
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paticnt placed among infections diseased patients; or other issues addressed in Plaintiffs’ Complaint;

{(b) 1o inchide No Contact bv individual Defendants from 12/18 = 3/8/19 with the Patient’s Primary

B e e e e e e e e e

Care Cardiovascular Specialist WHO WORK FOR Defendant St Mary's Regional Medical Center

(Complaint Pg 3, 4, 3, 6, 8, 10, 11, I4 and throughous), and weuld not have allowed for continued
reduced dosapge of Beverly M, Brown’s medication or any procedurce that would have impacted her

jeopardized her health as he as guarded against in the past.

$a

such s that exhibited by Defendant Hospitalist, Palliative Care personnel, Et Al (Complaint Pgs 4,8, 9,

and throughout) (See Exit 2. 5/2019 Renown Palliative care ("bad experience at St. Mary’s"});

and

{4) Non Medical Judgment Decisions, such as placement of Patients including Beverly M. Brown with or

nexused /exposed to other infected, later quarantined patients {Complaint pgs 5,10,11,12, 13, 14 and

throughout) (which Defendants attempted 1o cover up (See Plaintiffs’ Complaint; Attachments 2/ 3 in their Brief), And
(5) Failed to Timely FAX vital medical documentation to Renown from March 3-5, 2019 {Complaint Pgs 5,11,12

and throughout) See Exh 3. 3/5/19 Fax cover pg from St Mary's to Renown /Death Excerpt (Negligent

fax - contributing fo lack of communication and patient's death)

Presidential directives and the world are contending with saving human lives, csp.eci.allv the chronically il

and elderly with regards to the current corena vitus Pandemic; clearly addressed throughout Plaintiffs’ Complaint”

AND a Variety of Laws, Statutes, ETC in their Complaints

/2. Plaintiffs requested in their Civil Complaint that same conld be Amended to include the

aforementioned/below mentioned changes, et al corresponding - to_include NON Medical issue

clarifications, etc (as redundantly addressed in this Opposition); Additional/corrected laws,

clarifications, cte (Complaint Pgs 2.3,14,15,16,21);

Statute, Law Clarification/Amendments in Support of Case Laws, ETC
(with Leave to Submit Other StgtutesAdaws Still Yer Unknown to Plaintiffs In
Support of Plainiiffs” Factual allegations):

A. NRS 11.310: Plaintiffs {and for Beverly AL Brown’s fumily), with Legal Power of Attomey as
representatives of Beverly Brown), And

B. NRS 41.085: (2) Plaimtiffs as Heirs or Personal Representatives (for Beverly A4 Brown 's) may maintain

action —~ when the death of any persorn is caused by the wrongfull act or neglect (See 1-5 non medical acts
described in this Oppaesition) of another, the heirs of the decedent and personal representatives of the

decedent may ¢ach maintain an action for damages against any person who caused/contributed to the iujury,

Wizo
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* death by wrongful act or neglect; if any other person is responsible for the wrongful act or negleet, or if
wrongdeer is employed by another person who is responsible for wrongdoer’s conduet, the action may be
maintained against that other person (Defendant St Mary's Regional Medical Center ~ including
Adminisirative Protocols set forth by this Defendant directing other Defendants’ conduct) (See 1-5
Now medical acts described in this Opposition), Court or Jury may award pecuniary damages for
person’s grief, sorrow, loss of probable support, companionship, society, consortium; pain and sutfering
of the decedent; Penalties including but net limited 1o Exemplary. Punitive (NRS 41 Actions and
Praceedings in Particular Cases Concerning Persons / ACITONS FOR DEATH BY WRONGFUL |
ACT OR NEGLECT), Etc,

Leading to / In Support of Valid Law/Claims meeting Requisites for Case Continuation (Such
damages include the medical and Non medical References Asserted in Pluintifis’ Complaint and
[Redundantly) Clarified in this Opposition:

NRS 41 Actions and Proceedings in Particular Cases Congerning Persons -
ACTIONS FOR PERSONAL INJURIES OR DEATH BY WRONGFUL ACT, NEGLECT OR DEFAULT:

L Ay = W W o~

i
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C. NRS 41.130: Liability for Personal Injury — Fxcept under NRS 41.745, whenever a persen suffers personal

R
[

infury by a wrongful act, neglect, default of another, the persen causing the injury is liable to the person injured

y)

for damages; And where the person causing the injury is employed by another person or corporation responsible

; for the conduet of the person causing the injury, that other person or corporation is Hable to the persen injured for

rJ 9 damages (TG Wit: Defendant St Mary's Regional Medical Center, Individual Defendants employed with same,
I and Yet Unnamediunknown/Unidentified Defendants contributing to the injury, death such as: Following
]5 Defendant Non medical Protocol instructions and Failing to communicate messages by Plaintiffs to Beverly
M. Brown’s Primary Care Cardiovascular Specialist WORKING FOR Defendant when same communication
}47 was VITAL; Yet unidentified Defendant placing Beverly M. Browst in proximity with infected persons, efc)
)j7 (See 1-5 non medical acts described in this Oppesition);

. NRS 41.1395: Action for Damages for Iniury or loss suffered by an OLDER (ever 60 yrs), vulnerable

j é persons from abuse, neglect (failure of a person or erganization, To Wit: Defendants - that has assumed
) legal responsibility or. contractual obligation for caring for an older person vr who has voluntarily
7 assumed res

‘or that person’s care, to inclirde services within the scope of the person’s or o

—:) D erganizaion’s responsibility or obligation, which is necessary to maintain the physical or iental
g} health of the older persow - only to the extent that the person has expressly acknewledged the

person’s responsibility fo provide such care) exploitation; dovble damages, attomey fees/oosts:

(-) if an older, vulnerable person suffers a personal injury or death that is caused by abuse or neglect, ete the

6?23 person who caused the injury, death or Ioss is Hable to the older, vulnerable person for 2 X the actual

damages incurred by the older or vulnerable person,

1%(yo
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(-) & person who is liable for damages when acted with recklessness, ete, the court shall order that person
1o pay fees, costs, etc of persons who initiated lawsuit;

E. Plaintiffs’ Request to Amend their Complaint to include Age/Other Discrimination, as per addresses in

said Complaint asserting stated Patient Beverly M Brown was “OLD”, pushing DNR when she was NOT a

hospice ease (similar to another elderly witness for this case who asserted Defendant pushed hospice care

when to date she is recovered from ailments and welly - AMENDMENT REQUESTED TOADIDAS A

CAUSE OF ACTION / FOR RELIEF: DISCRIMINATION BASED ON DISABILITY (amputee), AGE

(OVER 40)/Other, ETC - ALL PURSUANT TQ THE CIVIL RIGHTS ACT OF 1964, 42 USC 2000¢, et

seq REHABILITION ACT OF 1973, 29 USC 794; AGE DISCRIMINATION ACT OF 1967, 29 USC

G33a{b); Other as Yet To Be Determined, Et, Seq
F. NRS 41A - Again, simply noted because Defendant St. Mary's Medical Group is a professional

business, Plaintiffs annotated as one of their laws, 41A — and for no other reason as clarified in this
Opposition. Plaintiff Requests of the Court that the TOLLING aspect of this Statute applies for Relief

for Plainiiffs To Obtain a medical Affidavit if required by the Court (shall means Judicial discretion

and Does NOT mean smust conirary to Defendants! false assertions see No 1 addresses above) due to

Defendants’ Concealment (1-3/2020 - Exl 2, 3)

And Clarified their use of NRS 41A.071 in their Filings (QPPOSITION esp.) - which was NOT

discretion on its interpretation of how he/she interprets shqll - affirming the Court in its own

discretion is NOT required to dismiss All of Plaintifts action even if only this law was used, which

it was not. or at least allow time for Plaintiffs to obtain a medical Affidavit if needbe:

RE “Shall”:
- the only word of obligation is muss - NOT shall, will oc may. A others, including shall are legally debatable;
Must is & torm to impose requirements while shall is ambiguous; shall oflen is interpreted as conveying effers,
suggestions, requests, direetion; interpreted as should — pon ebligatory (Deborah Hopkins, Federal law/
Other references/others as per below}).
- the term shall is se confusing that the Federal Codes/Rules of Civil Precedure don’t use shall;
- the tern shall is ofien interpreted 10 mean should or nray (vhich NRS 41A.071 used to use - may)

- The U.S. Supreme Court interprets shall as may;

- The term shall Actions against government are construed as way

- Attorneys MISUSE_shell (as Defendant did) fo only means obligation, which has ne meaning: skad! breeds
litization and no one uses it {Joe Kimble, Thomas Cooley law school)

- It is & Gross ingecuracy te state shall is mandatory, it often means may (Bryan Garnier, legal writing)

\?(7_0
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- Judicial Discretion of shall ~ may be construed as imperative but alse construed as permissive or directory such

as the term gy to carry out legistative intentions (which NRS 414.071 used to use - may)(The low dictionary)

Ii js also Noted that the Courts Statc:

“NRCP Rule 41(B)...a dismissal under this subdivision and any dismissal not provided for in this rule operates as an
adjudication upon the merits (of the Complaint/case)”; "the Nevada Supreme Court held that the basic underlying
policy governing the exercise of discretion is to have cases decided upon the merits, rather than dismissed on
procedural grounds {easelaw)”

“the Court must construe the complaint in the light most favorable to Plaindff and accept as true the
factual aHlegations of the complaini(caselan)” - INCLUDING PLAINTI FES’ Joimt AFFIDAVIT WITHIN

THIS OPPOSITION IN SUPPORT OF THIS CASE,_A CASE MADE ON BEHALF OF THE TREATMENT

FOR OTHER CHRONICALLY ILL PATIENTS AS WELL AS THIS ONE

"Pleadings of a pro per litigant (Plaintiff - non lawyer) are held to a less stringent standard than
formal pleading drafied by lawyers(Defendant)(caselaw}”

1b. Plaintiffs also requested in their Civil Complaint that sane can be Amended to the include to include

additional. corrected, clarified laws; Other clarifications; Etc (Compluint Pgs 2, 3, 14, 15, 16, Ete)

dismissal motions that their Complaint indeed has NON Medical provisions (rot added as Defendants

falsely claims) in addition to the medical aspects of their Complaint, such as Defendant Protocol and

Lack of Communication by ALL Defendants with Beverly M. Brown’s Primary Cardiovascular

Specialist, Dr. Devang Desai, WHO WORKS FOR Defendant St. Mary’s Regional Medical Center,

14. Said Gross. Simple, Ordinary NON MEDICAL Neglizence in the Protocol, Eack of commuunpication (NOT

associated with NRS 4140713 by ALL Defendants with this patient’s Primary Cardicyascular Specialist

WHQ WORKS FOR Defendant, even with Plaintiffs” urgency of said contact, Resulted in the health

deterioration of Beverly M. Browi’s condition from December 2018 through her death on March 5 2019;

And causing anguish to her family — All asserted. inferred. ete in Plaintiffs’ Commplaint and clartfied in

their Opposition, Request for Hearing, Herein.

le. Plaintiffs’ Factual Allegations noted throughout their Complaing, ¢larified in their Opposition, State. knfer

and hnply medical and Non medical Issues of Breach of Duty, Simple. Ordinary and Gross Nesligence, ETC

governed by Statutes, laws, etc OTHER THAN that requiring medical expert Affidavit (noted as i ALY

by ALL Defendants, Ete. - specifically related to NON medical issues - with simple nexus to the term

“medical” because that is Defendants’ professional business.

v4\2D
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_ Plaintiffs annotated one of their NRS Statutes in their Complaint was “41A” regarding Professional

Negligence simply because Defendant St. Mary Regional Medicul Ceitter is a professional businesses

estalilislment. PlaintiTs annotated other relevant Statutes as well in addressing their Claims For Relief,

with Request to Amendment same to clarify, add others as addressed further helow. Plainti{fs Refer to

the Arguments in their Opposition in Specific Refute/Clarification of ihis medical Affidavit 1ssue

1f. Again, Plaintiffs’ in Good Faith Clarify their verbinge in their Complaint (#f is noted that the Court state
- "Pleadings of a pro per litigant (Plaintiff - non lowyer) are held to a less stringent standard than formal

pleading drafied by lawyers{Defendant)(caselaw) " in that most of the issues in their Totale relate to XON

medical functions by Defendant despite nexus to this medical business Defendant and /or issues; Etc this in their

Opposition Brief, and in Good Faith Request of the Court Time to obtain a medical expert Affidavit in furtherance

of the medical issues of their Complaint -- that Can be given at the Court’s Discretion; though clearly

Discovery Rule 16 asserts Plaintiffs can provide medical expert documentation, ete in furtherance of said

claims - (Court has clear discretion on Expert Affidavit submission — see Rule 16 provisions for same)
74, Because of Defendant’s sole reason of a medical expert Affidavit for medical claims, Defendant is wrongfully

demanding the Court dismiss all of Plaintiffs’ Complaint claims — including the NON medical claims Reiterated

/ Clarified throughout Plaintiffs’ Complaint as clarified in their Opposition. Yet Defendants admit the Nevada

Supreme Court reversed the District Court’s decision in another medical referenced case (see below).

b, Defendants affirm in their dismissal Motion that the Nevada Supreme Court Affirm: those Implications.

Inference and Direct statements of Breach of Duty, Simple, Ordinary and Gross Negligent claims by

Plaintitfs in their Civii Action Complaints WITHOUT the necessity of medical expert affidavits Survive any

dismissal motion by Defendants, as Plaintiffs do in their Civil Action:

“Reversing the district court in part, the Nevada Supreme Court held that the gravamen of each claim,
rather than its form, must be examined...the Court held the following: “a claim is not for medical

malpractice if it is not related to medical dingnosis, judgment , treatnent”

2¢. It is duly noted that a Court or Jury can properly evaluate Plaintiffs’ claims despite any ingccurate fitling

depiction of same, and derive said claims as invelving Ordinary, Simple and Gross Negligence by

Defendants ....factual allegations that are based on NON miedical functions in which same acts were

discerned as a set of duties and facts based on Gross, Simple, Ordinary Negligence; Breach of Duty, ctc”
I 3 4154 ¥
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. _ Such as #llustrated in Plainti{fs factual allegations and amended. clarified laws, efc addressed

shroughout their Complaint and Clarified in their Oppesition, Hearing Request, Herein.

2¢. However again, Plaintiffs do seek additional time from the Court to obtain any medical expert Affidavit

should such be required in support of any technical, procedural requisite; Such is clearly authorized as

Complaint could be filed at another time detailing other Relevant Statutes for Claims of Relief. Given the fact
that the Statute of Limitations would have expired for any Medical issue Filing, such 3. Again, an erroneous
dismissal of All claims would be_prejudicial to Plaintiffs” Complaint as they would not be able to Re-File

any medical issues of their case due to the Time limitation expiration for said claims.

2e. What Plaintiffs have supported in this Instant case are governed by Applicable Statutes, Laws, Etce OTHER

THAN that requiring medical expert Affidavit (noted as £t ALY ; And addressing the Breach of Duty, Simple,

Ordinary. Grass Negligence, ETC related to Defendants’ acts of NON-medical issues: (1) Protocel, including

admitting patients for money which cansed jeopardy; non commpusication with chronically ill patients’
primary specialists (2) Lack of communication, (3) Age/Qther Discrimination/jeopardy to elderly, (4)
Negligence jeopardizing patients/others safety related to infectious persons, (3) failure to expedite
medical documentation that jeopardized this patient’s , case, Etc, - All Throughout Plaintiffs’
Complaint: Pgs 2-16, ETC). along with medical issues; And

2f. Some laws which are already addressed in Plaintiffs’ and Others to be Amended, Clarified. Corrected,

Added. Etc as so stated in Plaintiffs’ Complaint (“fo include additional/corrected faws, corrections,

clarifications, ete (Complaint Pys 2, 3, 14, 15, 16, ete).

3a. In addition to the fact that Defendant in this Delinquently Filed, Deficient Reply erroncously twists Plaintiffs’

examples and verbiage they used to express Defendant’s medical nesligent issues to falsely assert that the

message of Plaintiffs’ entive Complaint relates only to Professional Negligence -wheun it is NOT: V5. Gross,

Simple. Ordinary NON Medical Acts (roted thronghout Pluintiffs’ Complaint Pgs 2 -16, E TC) of Negligence

as clarified in Plaintiffs’ Filings.

3b. One example is where Defendant falsely delineates in his Delinguent Reply medical verbiage, “fool wound,

afib, improper ampitation, low oxygen levels, pulmonary injury™ to intentionally Confuse the Court and

Distort the Facts. Said issues relate to a Continuing Violation Theory by Defendants, but Plaintiffs were using

v (20
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same as backeround to address Defendants” NON MEDICAL PROTOCO!L, of Admitting as many patients as

passible o the Hospital To Make Men@ (Cmﬁplaint Pys 6, 7).' Defendant's act of admitting this patient at that

time pursuant to this NON MEBICAL PROTOCOL. of Adniitting as many patients as possible to the

Hospital

't Make Money that indeed jeopardized this patient’s life, did cause injury fo this patient’s limb resulting in

amputation, etc, but Defendants” NON MEDICAL PROTOCOL of Admitting as many patients as possible to

the Hospital Te Make Money is SEPARATE and DISTINCT from any medical care for the sole purpose

of Defendants' Financial Gain.

3¢, This Defendant deceptively OMITS all this in his Fraudulent, Deceptive argument.

4a. Plaintifls clearly Stated in their Complaint that they Request to be able to Amend their Complaint with
other applicable laws, siatutes, ete to include additiona¥/corrected laws, corrections, clarifications, etc

(Complaint Pgs 2, 3, 14, 15, 16, etc) WITHOUT HAV ING ALL THEIR NON MEDECAL MERITOUS

CLAIMS DISMISSED (noted throughout Plaintiffs’ Compluint Pgs 2 -16, ETC) AS SUCH WOULD

CAUSE SIGNGICANT FINANCIAL AND OTHER HARDSHIP — thus their request of the Court time 1o

obiain any medical expert Affidavit in support of the medical issues addressed therein.

4b. Plaintiffs Complaint issues are Valid in that they relate to NON-medical issues (noted throughout

Plaintiffs' Complaint Pgs 2 -16, ETC) nexused to the medical aspect of this situation;

D. IN CONCLUSION:

1. When the Court Reviews Plaintifls” Civil Action Complaint, along with the Meritous Refuting

Arsuments of their Qpposition, Request For a Hearing and Hesein in its Totale - containing

Corrections, Additions, Clarifications, Amendments, Valid Time Request ta Seek medical expert Affidavit

valid Refuting Arguments ETC in Support of Maintaining Plaintiffs Complaint pursuant to LAWS

and ARGUMENTS thoroughly addressed NOT AFFILIATED WETH 41A.07] that correspond with

Defendants Gross, Simple, Ordinary Negligence which clearly supports Plaintiffs have m.él;i.toué,” S

NON-medical claims (simply nexused to ALL Defendants’ medical estublishment / ucts such as

Protocol, lack of communication, Age/Other Discrimination/elderly neglectubuses, Decisions

Jeopardizing puticnts’ / others’ health and safety such As placement with infected patients, Failure to

R.App.160
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. timely fax vital medical documents, Etc), along with clear medical nexus claims that Validate

their Civil Action to Continue (Al of which are likewise subject to Medical Board Review, Media

attention, U.S. Department of Health and Human Resource Reviews, ETC in addition to this Legal

Nexas). Plaintiffs Filings are On Behalf Of and For the Voice of ather chronically il, elderly patients

who need Proper Care from Medical Establishments from NON MEDICAL and medical decision;

and the family subjected to EMOTIONAL/OTHER ANGUISH because of such Gress, Simple,

Ordinary Negligence under described laws asserted by Plaintiffs OTHER THAN NRS 41A.071,

2. Plaintiffs Affirm per the aforementioned meritous arguments and those in their pleadings that the Court:

A. DISMISS DEFENDANTS Tammy Evans (replaced with Tiffany Coury from onset) ¥ Prem Reddv,

MD's REPLY in ITS ENTIRETY and ANY ARGUMENTS THEREIN BE VOIDED - FOR

DELINQUENCY

AND INVALID REPRESENTATION OF TAMMY EVANS (Tiffany Coury), AND_

B. UPHOLD Plaintiffs’ Complaint and Pleadings pursuant to their meritous Factual Allegations, a. especially

Plaintiffs law addresses UNRELATED to 41A.071 that support the Simple, Ordinary, Gross negligence of

Defendants as related to the meritous NON-Medical issues of their Complaint - {0 include their nated

applicable Laws and Statutes addressing the Breach of Puty, Simple, Ordinary, Gross Negligence, ETC

related to ALL Defendants’ acts of Non-medical issues: (1) Protocol, (2) Lack of communication,

(3) Age / Other Discrimination/ieopardy to elderly, (4) Negligence and jeopardizing this patient’s /

others' safety related needlessly admitting patients for money; placing patients/others with/near

infectious patients. etc (5) failure to expedite medical documentation that jeopardized this patient’s

case, Ete: simply with medical affiliation of said Complaint issues and Defendants; and

b. Plaintiffs” Refuting Areuments to Defendants’ dismissal actions in thai;

Plaintiffs’ Factual Allegations noted throughout their Complaint, clarified in their Onposition, Request for a

) Hearing, Herein: State, Infer, Imply medical And NON medical Issues of Breach of Duty, Simple, Ordinary,

Gross Neglicence, ETC governed by Statutes, laws. etc - OTHER THAN that requiring medical expert Affidavit,

¢. Again, Plaintiffs Clarified in their Qpposition in support of their Civil Complaint and in Refute of

Defendants’ dismissal motions that their Complaint indeed has NON Medical provisions (nef added as

ve\2o
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Defendants fulsely claims) in addition to the medicaf aspects of their Comptaint, such as: Defendant

Protocol and Lack of Contmunication by ALL Defendants with Beverly Brown’s Primary Cardiovascular

Speciatist, Pr. DevangDesai, WHO WORKS FOR Defendant 5t Mayy’s Regional Medical Center.

Said Gross, Simple, Ordinary NON MEDICAL Negligence in the Protocol and Lack of communication

(NO Tuassociated with NRS 414.071) by ALL Defendants with this patient’s Primary Cardiovascular

Specialist WHO WORKS FOR Defendant, even with Plaintiffs” urgency of said contact, Resulted in

the heaith deterioration of Beverly M. Brown’s condition from December 2018 through her Death on

March 5, 2019; And eausing Emotional, Etc Anguish (o her family - All Asserted, Inferred, Etc in

Plaintiffs’ Comptlaint and Clarified in their Opposition, Request for Hearing, Herein and Other Filings.

d. Plaintiffs seek said damages FOR THEMSELVES AND REPRESENT THEMSELVES for the

aforementioned / below mentioned reiterated Damages and Loss under the Statutes noted in their

Complaint, any Others vet Unknown Statutes as stated in their Complaint and Other Filings - which

Defendants asseried Plaintiffs are authorized te do per their Reply Pg 7; “Plaintiffs may represent

themselves” and “Plaintiffs may recover damages in a wrongful death action” — which Plaintiffs

clarify herein they DO REPRESENT THEMSELVES, NOT AN ESTATE,

ritee Brown, Marilou Brown (and for Beverly M. Browir’s familyy, Pro Se
Gregory J. Brown /%2 (Others Reserved
45 Nives Court
Sparks, NV 89441
Telephone: {775) 425-42106
Date: May; 2020

AFFIRMATION

The undersigned do hereby affirm that the preceding document, PLAINTIFFS® AMENDED

PLEADING / SUPPLEMENTAL BRIEF REQUEST IN SUPPORT OF THEIR HEARING REQUEST
ANFO CONSIDERATION IN LIU OF; CLARIFICATION OF DEFENDANTS’ ERRONEGUS
INFORMATION WITHIN SAID PLEADINGS (Plaintiffs’ DIRECT And REITERATED

REFUTES) IN SUPPORT OF THE COURT JUSTIFIABLY UPHOLDING PLAINTIFFS
COMPLAINT ISSUES {See Separate Opposition/Metion Filings on Same Issues, as well)

- 2 - -
Marilee Brown, Mariigu Browa (and for Beverly M. Brows’s fumily), Pro Se
Gregory J. Brown { Others Reserved

Nives Court

Sparks, NV 89441

Telephone: (773) 425-4216

Date: May§, 2020
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CERTIFICATE OF SERVICE

The undersigned do hereby affirm that PLAINTIFFS® AMENDED PLEADING /SUPPLEMENTAL BRIEF
REQUEST IN SUPPORT OF THEIR HEARING REQUEST/INFO CONSIDERATION IN LiU OF;
CLARIFICATION OF DEFENDANTS ERRONEQUS INFORMATION WITHIN SAID PLEADINGS,
(Plaintiffs’ DIRECT And REITERATED REFUTES) IN SUPPORT OF THE COURT JUSTIFIABLY
UPHOLDING PLAINTIEFS® COMPLAINT ISSUES {See Separate Opposition/Motion Filings on

Same Issues, as well) was served via regular mail or in person by Plaintiffs to Defendants’ Counsels on

A & T Prtrir

Marilee Brown, Marilou Brown, Pro Se Plaintiffy
Gregory §. Brow " | Others Reserved
Nives Court

Sparks, NV 89441

T75-425-4216

Date: May §, 2020

Exhibits {Other Evidence Available)

Exh 1. 4/2019 St Mary's disclosure form for Beverly Brown (Marilee, Marilon Brown personal
representatives noted”} 3 pgs

Exh 2. 5/2019 Renown Palliative care ("bad experience at St. Mary’s”) 1 pg

Exh 3. 3/5/19 Fax cover pg from St Mary's to Renown/Death excerpt (Negligent fax - contributing
to luck of communication and patient's death) | pg

2d[>¢
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FILED
Electronically
CV20-00422

— . / 2020-05-06 03:20:32 PM
\[\ ¢ AY Jacqueline Bryant
S \ \ ———— Clerk of the Court

Transaction # 7865178 : yviloria

Eobd A
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I R YaZaA
0 AUTHORIZATION FOR USE OR DISCLOSURE / 9

OF PROTECTED HEAL‘TH INFQRMATION

Fleage print r;lear)j/

,," @ e k)y ﬂ\ B0

/L)! Y e C CDKJﬁ k e e /f 2 [ _(_j:jl
(/Dét F’“k << S“l l !\) U gb? L« %( Social Security & _j?:;?ﬁ "tf’ff"

Medical Record & __

Saint Mery's Facilty: 235 West 6th St, Reno, NV 89503 (SMRMC)

Gormpletion of this document authorizes the disclosure and/or use of health information about

you. Failure to provide aff information
requesied may invalidate this authorization.

tauTHORIZE: Saint Mary's Regional Medical Center PH# 775-770-3033 / Faxd 775-770-3678
{Facility or other provicer) e
M

GJ\'D\) L row)m

(Parsons / orraﬂizaacns authorized to receive e information

at the following address: J\ 5 /\) (Vv 9—3 C\) \,/‘f'k j)ﬁxf")k W‘ Myﬁﬁfg(_‘z \‘{ K‘i(

{Street address)
OR MAIL, TO:

QRSOOSR s

{City, state and zip cods)

the f%ﬂowm g infarmation (check box and initial applicable lines balay

Ww . Mental health (excludes “psychothierapy notes™ (52;’]4 ,
I YSIEsy i
Substance abuse treatment records i S Ty
H .
‘T/fv Genetic testing information

[%’ {HE FOLLOWING RECORDS, speciiic types of health information, or records for the date(s) of treatment as
specifled [check applicable box(es)):

@’Eﬂlmq Hecords LA Emergency Room B Procedure Reports

E:T Congultation Reports ,Ej" "History and Physical =1 ﬁ%gress Netes

l Discharge Summary Mora!ory Tests E}‘?T:ray Reports ();“?;; .
_J-Anrdging "-';‘ff

ot

Cj Date{s): , . T

)
{C] Other(sy: _ ) ’\'f.ﬁ

j M L RECORDS regarding iy treatment, hospitalization, and outpatient care.
_ r: A separate authorization is required for the use or disclosure of psychotherapy notes of researcl health informatian

PLEASE CONTINUE ON NEXT PAGE ~>

T

2 HIMROL

AUTHORIZATION FOR USE OR DISCLOSURE OF
PROTECTED HEALTH INFORMATION

PHEI-200.014-3MRMC (07/12)  ORIGINAL - CHART  COPY . FATIENT PAGE 1 0F 2 | / >

R.App.165
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PURPOSE;/ The purpose and limitations (if any) of the requested use or disclosure is:

Q_%b At the request of the patient or personal representative; OR

Other: _Fam
O&E/er «137

EXPIRATION: This authorization will automatically expire one (1) year from the date of execution unless a different event or
end date is specified:

{Insert date or event)

MY RIGHTS:
+ | may refuse to sign this authorization. My refusal will not affect my ability to obta:n treatment or payment or eligibility for
benefits. '

I may revoke this authorization at any time, but { must do so0 in writing and submit it to the following address:

Saint Mary’s, 235 West Sixth Street, Heno, Nevada 89503, Department: Health Information Dept., Release of Information

My revocation will take effect upen receipt, except to the extent that others have acted in reflance upon this authorization.

. Information discloseci pursuant to this authorizétion could be re—disctdsed by the recipient. Such 're—'dis.cldsure may nha knger be
protected by taderal conﬁdentla!!ty law (HIPAA) If this’ authorization is for the disclosure of substance abuse miormauor‘ the
recipient may be pfom"mted from d:sclosrng the mformauon under 42 C F H parz 2

 SiGNATUR

PUHF’QSE: The purpose and limitations (if any) of the reguesied use or disclosure 1s.
ey :

f,-’.
ﬁ_\é%/ﬁ\uhe request of the patient of personal representativa; OH
O

ther: | —- —

EXPIRATION: This authorization will automatically expire one {1} year trom the date of execution unless a differant event or

and date is specified:
{Insert date or avertl}

MY RIGHTS:
¢ |may refuse to sign this authorization. My refusal will not atfect my ability to obtain treatment or payment or aligibility for

benefis.
+  lemay revoke this authorization at any tire, but | must do so in writing and submit it to the following address:
Saint Mary's, 235 West Sixth Street, Reno, Nevada 89503, Department: Health Information Dept., Helease of Information.
.. My.revocation will take eftect upon receipt, except to the extent that others have acted in reiance upon this authorization.

Information disclosed pursuant to this authorlzation could be fE—-dISClOS&d by the recipient. Such re-disclosure rhay no longer he

protected by lederal confidentiatity law (HIPAA). 1f this authonization is for the disclosure of substance abuse Information, the
recipient may be prohibited from disclosing the Information under 42 C.FER. parl 2.

gt el T

(‘S"’,GNATURE
{Patlent or persona] represemahve)
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FILED
Electronically
CV20-00422
2020-05-06 03:20:32 PM
Jacqueline Bryant
Clerk of the Court
Transaction # 7865178 : yviloria
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Ren OQOWr. 1155 MILL STREET Brown, Beverly Morris

HEALTH RENO NV 89502-1576 MRN: 0891340, DOB: 11/12/1 832, Sex. F

Palliéti#e Performance Scale: 30%

Advance Directive: None-
DPOA: No-
POLST: No-

Code Status: Fyl-

Outcome:
Met with Mariee Brown (daughter) at 14:00 pm. Introduced myself and expiained the role of palliative care.

Consults by Harmony L Brown at 3/4/2019 2:31 BPM {continued)
or her sister about these conversations, and that she would atternpt to puli records from home with completed
documents. She believes that the AD and other paperwork has already been completed, however she did take
a blank AD to review and possibly complete if she is unable to find one at home. Educated daughter about
impertance of her mother designating a healthcare agent, in the event that she is unable to voice her own
wishes regarding her medical treatment. Daughter indicated that they previously "had a negative experience”
with the PC team at St. Mary's, during her mother's most recent hospitalization.

Although the daughter did not wish for us to speak with her mother, the patient, she was interested to hear
about other services that may be provided by the palliative care team. With further discussion, she was open to
a visit from the Chaplain and/or pet therapy in the hospital.

Provided therapeutic communication including open-ended questions, reflective listening, respecting,
exploration of feelings and understanding throughout encounter. Provided business card with pailiative care
contact information and encouraged Marilee Brown to call with any questions or needs.

Plan:

Chaplain consult

Pet visit request

Blank AD forms were left with daughter along with business card. She was instructed to call with further
questions or assistance. '
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FILED
Electronically
CV20-00422

€ - 2020-05-06 03:20:32 PM
) \/_) \'"XT 3 Jacqueline Bryant
pURTANN ) Clerk of the Court

Transaction # 7865178 : yviloria
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To:
Company:
Fax:
Phone:

From:
Fax:
Phone:

R.App.170

Renown

7Ti5-382-8151

AMaderaboina

NOTES:

PR

RE: Brown, Beverly

STATEMENT OF CONFIDENTIALITY: The information contained in this facsimile message is
a client privileged and confidential information intended only for the use of the individual
or entity named above. if the reader of this message IS NOT the intended recipient, you are
hereby notified that any dissemination distribution, or copying of this communication is
strictly prohibited. If you have received this communication in error, please immediately
notify us by telephone and return the original message to us at the above address via the

US Postal Service. Thank you.

i ;JJ i Dateand ti_m"e‘ oi.'.ra.ns.mis.si.onf.Tl.le.sday.’.. ‘Maych ..SI.. 10 & RERRREE

Palicy/Certificate Number
7278166

; Name of Insured
%Eieverly Morris Brown

Date of Birth {mm/dd/iyyyy)
111211932

Date of Death (mm/ddfyyyy) Social Security Number

Fuln 2 | Vs ¥ (
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HALL PRANGLE & SCHOONVELD, LL.C

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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R.App.176
FILED
Electronically
CV20-00422
2020-05-15 04:11:01 PM
Jacqueline Bryant
Clerk of the Court

MICHAEL E. PRANGLE, ESQ. Transaction # 7879975 : yvilg

Nevada Bar No. 8619

RICHARD D. DEJONG, ESQ

Nevada Bar No. 15207

HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

JOHN C. KELLY, ESQ.

Carroll, Kelly, Trotter, & Franzen
8329 W. Sunset Rd., Ste. 260

Las Vegas, NV 89113
jckelly@cktfmlaw.com

Attorneys for Defendant

St. Mary’s Regional Medical Center,

Tammy Evans (erroneously named as Tami Evans),
And Prem Reddy, M.D.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly | CASE NO. CV20-00422
M. Brown’s Family), DEPT NO. I

Plaintiffs,

Vs.
ERRATA TO DEFENDANTS ST.

St. Mary’s Regional Medical Center, Tami MARY’S REGIONAL MEDICAL

Evans, Prem Reddy, M.D., Mark McAllister, | CENTER, TAMMY EVANS. AND PREM
M.D., Tanzeel Islam, M.D., DOES Ithrough | REDDY M.D.’S REPLY IN SUPPORT

X inclusive; ROES Businesses I through X OF MOTION TO DISMISS

inclusive,

Defendants.

COMES NOW, Defendants, ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY}|
EVANS (erroneously named as Tami Evans) PREM REDDY, M.D., TANZEEL ISLAM, M.D,

and SRI CHALLAPALLI, M.D (hereafter “St. Mary’s Defendants’’) by and through its counsell

Page 1 of 4
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HALL PRANGLE & SCHOONVELD, LL.C

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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R.App.177

of record, HALL PRANGLE & SCHOONVELD, LLC, and hereby provides this Errata to its
Motion to Dismiss Plaintiffs’ Complaint for Failure to Comply with NRS 41A.071.

On May 15, 2020, Tanzeel Islam, M.D. and Sri Challapalli, M.D. entered their initial
appearance. They are represented by their counsel of record, HALL PRANGLE &
SCHOONVELD, LLC. St. Mary’s Regional Medical Center, Tammy Evans, and Prem Reddy,
M.D. previously filed and fully briefed a Motion to Dismiss Plaintiffs’ Complaint for Failure to
Comply with NRS 41A.071.

Had Tanzeel Islam, M.D. and Sri Challapalli, M.D. been properly served they would
have also brought the aforementioned motion. In the interests of judicial economy, the St|
Mary’s Defendants request that Tanzeel Islam, M.D. and Sri Challapalli, M.D. be added to the
pleadings related to the aforementioned Motion to Dismiss Plaintiffs’ Complaint for Failure to
Comply with NRS 41A.071 and that for purposes of hearing the motion this Court consider the

motion brought by the five parties referenced in this Errata.

DATED this 15™ day of May 2020.
HALL PRANGLE & SCHOONVELD, LLC

By:_/s/ Richard D. De Jong
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
RICHARD D. DEJONG, ESQ
Nevada Bar No. 15207
HALL PRANGLE & SCHOONVELD, LLC
1140 North Town Center Drive, Ste. 350
Las Vegas, Nevada 89144
Phone: 702-889-6400
Facsimile: 702-384-6025
efile@hpslaw.com
Attorneys for Defendant St. Mary’s Regional
Medical Center,Tammy Evans (erroneously named
as Tami Evans), Prem Reddy, M.D., Tanzeel Islam,
M.D. and Sri Challapalli, M.D.

Page 2 of 4
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HALL PRANGLE & SCHOONVELD, LL.C

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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AFFIRMATION

Pursuant to NRS 239B.030

The undersigned does affirm that the preceding document does not contain the Social

Security Number of any person.

DATED this 15" day of May, 2020.

HALL PRANGLE & SCHOONVELD, LLC

/s/ Richard De Jong

MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
RICHARD D. DEJONG, ESQ
Nevada Bar No. 15207

1140 North Town Center Drive, Suite 350
Las Vegas, NV 89144

Attorneys for Defendant St. Mary’s Regional
Medical Center,Tammy Evans (erroneously named
as Tami Evans), Prem Reddy, M.D., Tanzeel Islam,
M.D. and Sri Challapalli, M.D.

Page 3 of 4
R.App.178




HALL PRANGLE & SCHOONVELD, LL.C

1140 NORTH TOWN CENTER DRIVE, STE. 350

LAS VEGAS, NEVADA 89144

TELEPHONE: 702-889-6400

FACSIMILE: 702-384-6025
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CERTIFICATE OF SERVICE

I HEREBY CERTIFY that I am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 15™ day of May, 2020, I served a true and correct copy of the foregoing
ERRATA TO DEFENDANTS ST. MARY’S REGIONAL MEDICAL CENTER, TAMMY|

EVANS. AND PREM REDDY M.D.’S REPLY IN SUPPORT OF MOTION TO DISMISS

via:
X E-Flex Electronic Service;

X U.S. Mail, first class postage pre-paid to the following parties at their last known address;

Marilee Brown Edward J. Lemons, Esq.

Marilou Brown Alice Campos Mercado, Esq.

45 Nives Court Lemons, grundy & Eisenberg

Sparks, NV 89441 6005 Plumas street, 3™ Floor

Plaintiffin Pro Per Reno, NV 89519
Attorneys for Defendant Mark McAllister,
M.D.

/s/ Arla Clark
An employee of HALL PRANGLE & SCHOONVELD, LLC

Page 4 of 4
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FILED
Electronically
CV20-00422
2020-05-26 09:00:42 AM
Jacqueline Bryant
Clerk of the Court
3060 Transaction # 7891381

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

MARILEE BROWN, MARILOU BROWN,
GREGORY J. BROWN (for Beverly M.

Brown’s family),
Case No.: CV20-00422

Plaintiffs, Dept. No.: 1

VS.

ST. MARY’S REGIONAL MEDICAL
CENTER; TAMI EVANS; PREM REDDY,
M.D.; MARK McALLISTER, M.D.; TANZEEL
ISLAM, M.D.; SRIDEVI CHALLAPALLI,
M.D., and DOES I through X, inclusive; ROE
BUSINESSES I through X, inclusive,

Defendants.

ORDER GRANTING REQUEST TO ADD GREGORY J. BROWN AS PARTY

Currently before the Court is Plaintiffs Marilee Brown, Marilou Brown (for Beverly M.
Brown’s family) (“Plaintiffs”) Request to Add Gregory Brown as Party (Motion to Proceed Informa
Pauperis filed Separately) (“Request”) filed April 28, 2020 and submitted to the Court on April 28,
2020 and May 14, 2020.! D.C.R. 13(3) provides “[f]ailure of the opposing party to serve and file his

written opposition may be construed as an admission that the motion is meritorious and a consent to

" On May 5, 2020, this Court issued an Order Vacating Submission which vacated the April 28, 2020 submission of the
Request as premature.

R.App.180
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granting the same.” The timeframe for Defendants to respond has passed and Defendants have not
filed a response to the Request. Accordingly, this Court finds good cause to grant Plaintiffs’ request.?

Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Plaintiffs’ Request to Add Gregory Brown as Party is
GRANTED. Mr. Brown is required to adhere to all rules that govern participating as a party before
the Second Judicial District Court including making court appearances in person unless otherwise
approved by the Court and filing and signing all pleadings or joint pleadings that name him as a
moving party.

IT IS SO ORDERED.

DATED this 26" day of May, 2020.

KATHLEEN DRAKULICH
DISTRICT JUDGE

2 While Plaintiffs’ Request does not specify whether they want to add Gregory J. Brown as a Plaintiff or Defendant, this
Court has reviewed the documents on file herein and on April 28, 2020, an Affidavit of Poverty in Support of Motion to
Proceed Informa Pauperis was filed signed by Gregory J. Brown indicating “I am the Plaintiff/Petitioner....” Therefore,
this Court can deduce that Plaintiffs desire to add Gregory J. Brown as a Plaintiff.

R.App.181
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CERTIFICATE OF SERVICE

CASE NO. CV20-00422
I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of the
STATE OF NEVADA, COUNTY OF WASHOE; that on the 26" day of May, 2020, I electronically
filed the ORDER GRANTING REQUEST TO ADD GREGORY J. BROWN AS PARTY with
the Clerk of the Court by using the ECF system.
I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a notice
of electronic filing to the following:
EDWARD LEMONS, ESQ. for MARK MCALLISTER
ALICE CAMPOS MERCADO, ESQ. for MARK MCALLISTER

RICHARD DE JONG, ESQ. for SRIDEVI CHALLAPALLI PREM REDDY, M.D.,
ST. MARY'S REGIONAL MEDICAL CENTER, TAMI EVANS,
TANZEEL ISLAM, M.D.

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage

and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

MARILEE BROWN
45 NIVES COURT
SPARKS, NV 89441

MARILOU BROWN
45 NIVES COURT
SPARKS, NV 89441

GREGORY J BROWN
45 NIVES COURT
SPARKS, NV 89441

Department 1 Judicial Assistant

R.App.182
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ORIGINAL

CODE: 1020 o

NAME: Marilee Brown, Mariiou Brown (andfo@&?ggw- L grow;_; 's fantily)
BAR NUMBER: N/A (Pro Se litigants) J gMll: 59
ADDRESS: 45 Nives Court ‘ I |

Sparks, NV 89441 Flrid B SANE
Telephone: (775) 425-4216 qURT

e N
IN THE SECOND JUDICIAL DISTRICT HIRT OF
THE STATE OF NEVADA IN AND FOR THE COUNTL, ASHOE
Marilee Brown, Maritou Brown (for Beverly M. Brown's famg aintiffs, in Proper Person
Case No: CvV20-00422
%A Dept No: 1

St. Mary's Regional Medical Center: Tiffany Coury CEQ/Prem Reddy, MD (Prime HealthCare)

Mark McAliister, MD (St. Mary's Interventional Radiologist)

Tanzeel Istam, MD (St. Mary's Hospitalist)

Sridevi Challapaili, MD (St. Mary's Cardiologtst),

DOES 1through X inclusive; ROES Businesses 1 through X inclusive, Defendants,

PLAINTIFFS ADDENDUM TO THEIR MAY 28, 2020 QPPOSITION TO BEFENDANTS TAMMY
EVANS' (Tiffany Couwry)/ PREM REDDY MD's MAY 15, 2020 ERRATA - NEXUSED TO PLAINTIFES
April 28(24)2020 & May 14,2020 DEFAULT FILINGS AGAINST DEFENDANTS TANZEEL ISLAM
AND SRIDEVI CHALLAPALLL (Efc) .

P INTROBUETION

A. On June 1, 2020, Plaintiffs received the Court’s May 26, 2020 Order Vacating their May 14, 2020

[yefauit Judgment Request (fhat supported their April 28(24), 2020 Application To The Court for

Default Tudgment against the two (2) named Defendants). The Court mailed this May 26, 2020 Order

on May 28, 2020, which was received by Plaintiffs on June 1, 2020.

B. This Addendum is in furtherance of Plaintiffs’ May 28, 2020 Oppaesition {Vo Reply yet received by

Defendants jo Flaintiffs’ Opposition) Nexused to Plaintiffs’ April 28(24). 2020 and May 14, 2020

sfant i Anplicationg and for Reconsideration of Justified Default Judgment by the Court.

I STATEMENT OF FACTS and LEGAL ARGUMENTES /REFUTES

Al BACKGROUND SUMMARY

1. The Coust asserts a May 5, 2020 Order Denying Plaintifls’ Application for Default pursuant to two (2)

technicality issues related to NRCP 55 and WDCR 26. The Court asserts Plaintiffs, to the affect, “have

M
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done nothing to remedy these issues.. again submitted another application after the Court entered

a ruling ...and thus vacated Plointiffs’ Moy 14, 2020 submission for Defanlt Judgment ...

2. Plaintifls submit this Addendum to their aforementioned May 28, 2020 Opposition for in Support of their
May 28, 2020 Opposition Nexused to their Default Judgment Requests, with the meritous arguments noted

B STATEMENT OF FACTS and LEGAL ARGUMENTS

1. Plaintiffs Filed their April 28(24), 2020 and May 14, 2020 Default Judgments; And May 28, 2020 nexused
Opposition to same with meritous arguments - for the Court to Consider for Granting Plaintiffs’ Default
Judgments and Opposition. Plaintiffs will a File Motion For Reconstderation to the Court’s May 26, 2020
Order with same/more details to Support their Default Motion and May 28, 2020 Opposition, if required.

2. NO RECEIPT OF THE COURT’S MAY 5, 2020 ORDER:

a/1. Plaintifls NEVER RECEIVED the Conrt’s May 8, 2020 Order, The Court’s assistant ONLY sent the May 5.

2020 Order NOTED in their May 28, 2020 Opposition; Eise they would have addressed said Order immediately

(as Plaiatiffs historically have).

a/2. Nor have anv of the Defendants mentioned said Order in any of their defenses, including Defendants’

ERRATA that Plaintiffs Oppose for which this Addendum relates, Such would have alerted Plaintifis that

such an Order existed on their Default Judgment Application/Requests and they would have addressed

such an Order immediately.

b/1. Plaintiffs are glectronically exempt and only get the Court’s and Defendants’ Filings by mail. Thev have

NO access to Conrt Filings except by Direct mailed receipt from the Court or Defendants.

the Court mailings consistently sit in the Court mailing system for two days before they are sent ouf and

received three or so days beyond; similar to delayed mailings by Defendants.

¢/1. Plaintifts received BOTH of the Court’s May 26, 2020 two (2} of the Court’s Orders in one (1) envelone

~ which did NOT happen on May 5, 2020. The Court’s Assistant only put one (1) of the Court’s two (2)

Orders in the May 5, 2020 Filing envelope (the VACATE Order of Party Submission Requesi, dated May

3, 2020 - which was NOT the May 5. 2020 Order Denying Plaintiffs’ Default Judement Request/ Application),

/2. Plaintiffs had named in their May 28, 2020 Opposition the aforementioned May 5, 2020 Order, which was one

of three (3) they received from the Court in this fitigation matier — Noue of which were the May 5, 2020 Order

.:v_lv(
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Benving Plaintifls’ Default Judsment Request/Application,

3. MERITOUS Arguments for DEFAULT JUDGMENT Nexused to Plaintiffs’ May 28. 2020 OPPOSITION:

Plamtiffs Filed their April 28, 2020, May 14, 2020 Default Judgments and May 28, 2020 nexused Opposition
to same with meriteus arguments; Plaintiffs provide the following meritous arguments as well::

a. NRCP 55 (a} ENTRY aflows for Request for Default Judgment FACTS to be made by Affidavit er otherwise

against those who have failed to defend, “thaft fuct is made to appear by affidavit or otherwise, the clevk shall
enter the party’s default”

b/1. NRCP 55 (b)2) allows for Judement by Default to be made by the Court — which is what Plaintiffs did or

intention was - which appeared NOQ'F to need any application through the Clerk (contrary to the May 3,

2020 Ovder asserfed).

b/2. NRCP (b){(1) is through application for Entry by the Clerk, which appears NOT to be reguired as

addressed in b/1 Above.

c. Tt is noted that As of and prior to May 5, 2020, the Court has been CLOSED FOR anv dealings for the

public with the Clerks —~ who are NOT avai[ablga as they work from home due fo the Corona virns. Thus

Plaintiffs now_ il or stamp file their Filings ABSENT of any Clerks and followed the Application process for
Entry by the Court vs. by the Clerk as best understood.

4a. Regardless of any Entry technicality issues, which Plaintiffs now address since being aware of same per

the Court’s May 26, 2020 Order, the Facts Supporting their Default Judgment Requests Remain and their

Request for Reasonable Relief JUSTIFIED - as addressed in their two (2} Default Judement. Filings,

Supported further in their May 28, 2020 Opposition.

4b. Plaintiffs provide their (Separately Filed Affidavit - Nexused to their Opposition Addendum)

Jointly signed Affidavit In Support of their Meritous, Justified Default Judgment Application/Request
against two (2) Defendants — in compliance with Court Rules; An Affidavit which simply REITERATES
the SAME Facts asserted in their two (2) Default Judgment Filings, Supported further in their May 28,

20220 Opposition {in compliance with WDCR 26 and NRCP 55 {(if needed); All_ TO SUPPORT the Court

GRANTING Plaintiffs’ Default Judgment Request/Application and DENY Defendant’s May 15, |

2020 ERRATA -
ey

e
Marilee B/rﬁ;ﬂou Brown (and for Beverly M. Brown s family), Pro Se
Gregory J. Browit®

M
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435 Nives Court

Sparks, NV 89441
Telephone: (775) 425-4216
Date: }uneg, 2020

AFFIRMATION Pursuant to NRS 239B.030

The undersigned do hereby affirm that the preceding document in this matter, PLAINTIFFS® ADDENDUM

TO THEIR MAY 28, 2020 OPPOSITION TO DEFENDANTS TAMMY EVANS' (Tiffany Coury) / PREM
REDDY MD's MAY 15, 2020 ERRATA - NEXUSED TO PEAINTIFFS’ April 28(24), 2020 & Mav 14,
2020 DEFAULT FILINGS AGAINST DEFENDANTS TANZEEL ISLAM AND SRIDEVI CHALLAPALLI

{Etc) does npt contgjn the Social Security Number of any person.
/'// o=

Marilee Brown, Marjlou Brown {and for Beverly M. Brown s family), Pro Se
Gregory . Ba‘owwe'é-

45 Nives Court

Sparks, NV 89441

Telephone: {775) 425-4216

Date: Juneﬁ: 2020

CERTIFICATE OF SERVICE

The undersigned do hereby affirm that PLAINTIFFS’ ADDENDUM TO THEIR MAY 28, 2020
QPPOSITION TO DEFENDANTS TAMMY EVANS' (Tiffany Coury)/ PREM REDDY MD's MAY 15,
2020 ERRATA - NEXUSED TO PLAINTIFFS® April 28(24), 2020 & Mav 14, 2020 DEFAULT
FILINGS AGAINST DEFENDANTS TANZEEL ISEAM AND SRIDEVI CHALLAPALLL (Efc)

w%@iyii and in person by Plaintiffs to Defendants on Juneg, 2020

Matilee Brown, Marilou Brown, Pro Se Plaintiffs
Gregory J. Brown” .

45 Nives Court

Sparks, NV 8944

T75-425-4216

Date: June £, 2020

\q L}( R.App.199
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FILED
Electronically
CV20-00422
2020-06-08 08:12:55 AM
Jacqueline Bryant
Clerk of the Court
3060 Transaction # 7912510

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

MARILEE BROWN, MARILOU BROWN,
GREGORY J. BROWN (for Beverly M.
Brown’s family),
Case No.: CV20-00422

Plaintiffs, Dept. No.: 1

VS.

ST. MARY’S REGIONAL MEDICAL
CENTER; TAMI EVANS; PREM REDDY,
M.D.; MARK McALLISTER, M.D.; TANZEEL
ISLAM, M.D.; SRIDEVI CHALLAPALLLI,
M.D., and DOES I through X, inclusive; ROE
BUSINESSES I through X, inclusive,

Defendants.
/

ORDER GRANTING MOTION TO DISMISS PLAINTIFFS’ COMPLAINT
FOR FAILURE TO COMPLY WITH NRS 41A.071

Currently before the Court is Defendants Saint Mary’s Regional Medical Center, Tammy
Evans (erroneously named as Tami Evans), and Prem Reddy, M.D.’s (collectively “Defendants Saint
Mary’s”) Motion to Dismiss Plaintiffs’ Complaint for Failure to Comply with NRS 414.071
(“Motion”) filed March 26, 2020. On April 13, 2020, Plaintiffs filed an Opposition to Defendants’
Motion to Dismiss — to Include Amendments/Clarification, et al as Specified in Their Civil Complaint;
and Amendment Request Here to Include Additional Plaintiff (Return Service of Summons and
Additional Laintiff [sic] Documentation Submitted Separately) (“Opposition”). On April 20, 2020,

Defendants filed a Reply in Support of Motion to Dismiss and submitted the Motion to the Court for
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consideration. On May 15, 2020, Defendants Saint Mary’s filed an Errata to Defendants St. Mary’s
Regional Medical Center, Tammy Evans, and Prem Reddy M.D.’s Reply in Support of Motion to
Dismiss. Plaintiffs filed Plaintiffs’ (a) Opposition to Defendant Tammy Evans’ (Tiffany Coury) /
Prem Reddy MD’s May 15, 2020 Errata Related to Plaintiffs’ May 14, 2020 (& Prior) Default
Motions Against Defendants Tanzeel Islam and Sridevi Chapallapalli; (b) in Support of Plaintiffs’
May 6/ 14, 2020 Supplemental & Dismissal Filings Nexused to Defendants’ Replies/Errata; (c) With
Plaintiffs’ Notice of Their Request for Submission of all Adjudicated Filings for no Response / Other
(Separate Filings) on May 28, 2020.
I. Background

On March 3, 2020, Plaintiffs filed the Civil Complaint (“Complaint”) in this case which
alleges medical negligence / malpractice. See generally Compl. On April 13, 2020, Plaintiffs filed
an Amendment to Civil Complaint / Return Service of Summons (‘“Amendment to Complaint”) which
sought to substitute Tiffany Coury for Defendant Tammy Evans and add Mr. Gregory J. Brown as a
Plaintiff but did not alter or add to the factual allegations set forth in the Complaint. See generally
Am. to Compl. Plaintiffs allege Beverly Morris Brown (“Ms. Brown”) died on March 5, 2019 as a
result of the treatment she received in December 2018 and February 2019 from Defendants. Mot. at
3:8-12.

II. Relevant Legal Authority

In reviewing a motion to dismiss pursuant to Nevada Rules of Civil Procedure Rule 12(b)(5)
for failure to state a claim upon which relief can be granted, the “court must construe the pleadings
liberally and accept all factual allegations in the complaint as true . . .[and] draw every fair inference
in favor of the non-moving party. ‘A complaint will not be dismissed for failure to state a claim unless
it appears beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier
of fact, would entitle him or her to relief.”” Blackjack Bonding v. City of Las Vegas Mun. Court, 116
Nev. 1213, 1217, 14 P.3d 1275, 1278 (2000) (citing Simpson v. Mars. Inc., 113 Nev. 188, 190, 929
P.2d 966, 967 (1997)). As Nevada is a “notice-pleading” jurisdiction, a complaint need only set forth
sufficient facts to demonstrate the necessary elements of a claim for relief so that the defending party

has “adequate notice of the nature of the claim and relief sought.” Hay v. Hay, 100 Nev. 196, 198,
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678 P.2d 672, 674 (1984); see also Stockmeier v. Nevada Dep’t of Corrections, 124 Nev. 313, 316,
183 P.3d 133, 135 (2008) (dismissing a claim, pursuant to NRCP 12(b)(5), is proper where the
allegations are insufficient to establish the elements of a claim for relief).

NRS 41A.071 provides:

If an action for professional negligence is filed in the district court, the district
court shall dismiss the action, without prejudice, if the action is filed without an
affidavit that:

1. Supports the allegations contained in the action;

2. Is submitted by a medical expert who practices or has practiced in an area that
is substantially similar to the type of practice engaged in at the time of the
alleged professional negligence;

3. Identifies by name, or describes by conduct, each provider of health care who
is alleged to be negligent; and

4. Sets forth factually a specific act or acts of alleged negligence separately as
to each defendant in simple, concise and direct terms.

The Nevada Supreme Court has held that pursuant to NRS 41A.071 “a complaint filed without
a supporting medical expert affidavit is void ab initio and must be dismissed. Because a void
complaint does not legally exist, it cannot be amended . . . and an NRS 41A.071 defect cannot be
cured through amendment.” Washoe Med. Ctr. v. Second Judicial Dist. Court of State of Nev. ex rel.
Cty. of Washoe, 122 Nev. 1298, 1301-02, 148 P.3d 790, 792 (2006). The court went on to state that
the “shall” in NRS 41A.071 “is mandatory and does not denote judicial discretion.” Id. at 1303
(citations omitted).

NRS 41A.015 defines professional negligence as: “[t]he failure of a provider of health care, in
rendering services, to use the reasonable care, skill or knowledge used under similar circumstances
by similarly trained and experienced providers of health care.” When a plaintiff’s claim is for injuries
resulting from negligent medical treatment, the claim sounds in medical malpractice. Szymborski v.
Spring Mountain Treatment Center, 133 Nev. 638, 642, 403 P.3d 1280, 1284 (2017) (citations
omitted). Szymborski stands for the proposition that “allegations of breach of duty involving medical
judgment, diagnosis, or treatment indicate that a claim is for medical malpractice.” Id. When a
plaintiff’s claim is for injuries resulting from negligent acts that did not affect the medical treatment

of a patient, the claim sounds in ordinary negligence. /d. (citations omitted). Ifthe alleged breach of
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a duty of care set forth in the complaint is one that was based upon medical art or science, training or
expertise, then it is a claim for medical malpractice. Id. (citations omitted). By extension, if the jury
can only evaluate the plaintiff’s claims after presentation of the standards of care by a medical expert,
then it is a medical malpractice case. Id. (citing, Humboldt Gen. Hosp. v. Sixth Judicial Dist. Court,
132 Nev. 544, 550-51, 376 P3d 167, 172 (2016). If, on the other hand, the reasonableness of the
health care provider’s actions can be evaluated by jurors on the basis of their common knowledge and
experience, then the claim is likely based in ordinary negligence. Id. 133 Nev. at 642 (citations
omitted). Given the subtle distinction, a single set of circumstances may sound in both ordinary
negligence and medical malpractice, and an inartful complaint will likely use terms that invoke both
causes of action. Id. (citing, Mayo v. United States, 785 F.Supp.2d 692, 695 (M.D. Tenn. 2011)). It
is the nature of the grievance rather than the form of the pleadings that determines the character of
the action. Id. (citing, State Farm Mut. Auto. Ins. Co. v. Wharton, 88 Nev. 183, 186, 495 P.2d 359,
361 (1972)).
III.  Analysis

Defendants Saint Mary’s argue all of Plaintiffs’ factual claims arise out of medical care,
treatment, and alleged breaches of the medical providers’ duties of care and therefore sound in
medical malpractice. Mot. at 4:3-5; 5:19-22. Defendants Saint Mary’s maintain all of Plaintiffs’
allegations fall within the definition of professional negligence pursuant to NRS 41A.015. Id. at
5:26-6:4. Defendants Saint Mary’s contend Plaintiffs failed to satisfy the affidavit requirement
pursuant to NRS 41A.071 and the Complaint must be dismissed. Id. at 6:5-7:10.

Plaintiffs request a hearing to clarify this matter. Opp. at 1:15. Plaintiffs contend their claims
in the Complaint rely upon other statutes. Id. at 2:13—14. Plaintiffs assert the Complaint can be tolled
pursuant to NRS 41A.097(2) and that should be considered as a mitigating factor and for this Court
to maintain all the issues until Plaintiffs can obtain a medical expert affidavit because such a dismissal
would be prejudicial to Plaintiffs as they may not be able to re-file any medical issues due to running
of the statute of limitations. /d. at 2:15-3:5; 5:3—6. Plaintiffs assert it is within this Court’s discretion
whether to dismiss the action. Id. at 3:5-6. Plaintiffs insist the word “shall” in NRS 41A.071 is not

mandatory and argue cases should be decided upon the merits rather than dismissed on procedural
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grounds. /d. at 3:11-4:7. Plaintiffs claim because pleadings of a pro per litigant are held to a less
stringent standard, the Complaint should not be dismissed. Id. at 4:8-9. Plaintiffs insist there are
factual allegations in the Complaint that are non-medical including: (1) failure to follow protocol; (2)
lack of communication; (3) age/other discrimination / jeopardy to the elderly; (4) negligence
jeopardizing patients/others safety related to infectious persons; and (5) failure to expedite medical
documentation that jeopardized this patient’s case. Id. at 4:9-14; 5:6—12. Plaintiffs state that in the
Complaint they requested the ability to amend the Complaint, and they should be allowed to do so in
this instance without having all of their non-medical claims dismissed as that would cause significant
hardship. Id. at 5:12—-16.

Plaintiffs then claim they themselves are sufficiently familiar with this case to prepare a joint
affidavit that illustrates their education, experience, and caretaking of patients that will suffice until
Plaintiffs can obtain a proper medical expert affidavit if required. Id. at 6:11-24. Plaintiffs assert it
is difficult to obtain written or testimonial support from medical experts because they fear reprisal,
damage to their reputation, or denial of hospital rights in speaking out. /d. at 8:9—16. Plaintiffs allege
Defendants Saint Mary’s failed to perform an investigation into the facts surrounding Ms. Brown’s
death and instead engaged in a coverup. Id. at 9:16-20. Plaintiffs maintain a jury can evaluate
Plaintiffs claims despite any procedural shortcomings, especially those based on the nonmedical
functions. Id. at 11:14-19. Plaintiffs state that it is the substance rather than the form of the claim
that must be examined. Id. at 16:21-17:1. Plaintiffs request this Court allow them to amend the
Complaint to: (1) add age/other discrimination violations; (2) add Gregory J. Brown as a Plaintiff; (3)
clarify, correct, and amend the Complaint; and (4) time to secure a medical expert affidavit if
necessary.! Id. at 20:13-22.

In the Reply, Defendants Saint Mary’s maintain the application of NRS 41A.071 focuses on
whether a defendant is a provider of health care and whether the allegations in a complaint
contemplate a failure in rendering of services by that provider. Reply at 5:3—7. Defendants Saint
Mary’s argue that all of the allegations are in relation to medical care and treatment provided to Ms.
' The Amendment to the Complaint adding/substituting parties was filed concurrently with the Opposition on

April 13, 2020 and does not allege any claims for discrimination or request additional time to secure a medical
expert affidavit.
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Brown at Saint Mary’s Regional Medical Center, a licensed hospital and the respective physicians
who practice there. Id. at 5:8-18. Defendants Saint Mary’s maintain a plaintiff cannot avoid
application of NRS 41A.071 through artful pleading and emphasize Plaintiffs’ claims arise out of
breaches of duties involving medical judgment, diagnosis, or treatment. /d. at 5:19-6:2. Defendants
Saint Mary’s point out that the Nevada Supreme Court has held that “allegations of negligent
maintenance of medical records are properly characterized as medical malpractice.” Id. at 6:5-8;
Jones v. Wilkin, 111 Nev. 1335, 1338, 905 P.2d 166, 168 (1995). Defendants Saint Mary’s argue
Plaintiffs seek to impose liability for treatment Ms. Brown received for a foot wound, an atrial
fibrillation, an improper amputation, low oxygen levels, and a pulmonary injury. Reply at 6:14-16.
Defendants Saint Mary’s state these allegations clearly implicate professional negligence and the
Complaint repeatedly describes these claims as one for medical malpractice. Id. at 6:14—19.
Defendants Saint Mary’s also contend Plaintiffs lack standing to bring this suit as self-represented
litigants on behalf of their mother’s estate. Id. at 7:1-8:2.

Having reviewed the pleadings on file and having reviewed the facts and legal support set
forth therein, this Court finds good cause to grant the Motion. For NRS 41A.071 to apply to this
action, it must be an action for professional negligence. Plaintiffs allege “Defendants did commit
Medical Negligent actions to include Medicinal, Treatment, Judgment, protocol, Etc [sic] errors,
against the Plaintiffs which led to the Wrongful Suffering and Death of their mother . ...” Compl. at
14:26-27. This language or substantially similar language is repeated three times in this section of
the Complaint. Id. at 14:22—15:13. Further, all of the allegations contained in the Complaint directly
involve medical judgment, diagnosis, or treatment that Ms. Brown allegedly received or should have
received, which the Nevada Supreme Court has held means the claim sounds in professional
negligence. Szymborski, 133 Nev. at 642.

This Court has reviewed the allegations contained in the Complaint. Contrary to Plaintiffs’
claim that there are factual allegations in the Complaint that are non-medical (to include failure to
follow protocol, lack of communication, age/other discrimination/jeopardy to the elderly, negligence
jeopardizing patients/others safety related to infectious persons, and failure to expedite medical

documentation that jeopardized this patient’s case) each of these allegations is inextricably tied to a
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claim for professional negligence and Plaintiffs cannot now claim otherwise for the sole purpose of
remedying a violation of NRS 41A.071.

To evaluate whether the medical professionals in this case followed established protocol
necessarily requires expert testimony to explain the standard of care. I/d. The protocol Plaintiffs claim
was not followed related to the amount and type of medication administered to Ms. Brown which is
rooted in professional negligence, as the Complaint contends that the physicians prescribed the
medication. Compl. at 3:22-27.

As to the alleged “lack of communication,” the only usage of the word “communication” in
the Complaint deals with “the communication between providers and patients/patients’ families so as
to ensure the improvement of quality care, healthcare Improvement and less Medical Medicinal,
Judgment mistakes/error that lead to the deteriorating medical condition, suffering and preventable
death of patients as what happened in this case . . . .” Compl. at 16:26—-17:2. The failure of
communication alleged is related directly to quality of care, the deteriorating medical condition,
suffering and preventable death of Ms. Brown and thus is rooted in professional negligence.
Szymborski, 133 Nev. at 642. In some instances, the failure to communicate is co-extensive with the
failure to follow procedure, and in other instances it overlaps with the failure to provide medical
documentation. Mot. at 2:20-22; 9:16—10:2. Regardless, these do not form an independent basis for
an ordinary negligence claim such that an expert affidavit would not be required in this case.

Further, the Complaint does not set forth a claim for age discrimination and there is no factual

2

explanation or legal support for the allegation of “jeopardy to the elderly.” Any negligence claim
derived from exposure to an infected patient as alleged by Plaintiffs is purported to be the direct result
of the medical decisions made for and treatment provided to Ms. Brown and as such falls squarely
within the scope of a professional negligence claim. Szymborski, 133 Nev. at 642. As for the failure
to expedite the medical documentation in this case, the Nevada Supreme Court has held “allegations
of negligent maintenance of medical records are properly characterized as medical malpractice.”
Jones, 111 Nev. at 1338. Failure to expedite the medical documents is pertinent to the diagnosis and

treatment of Ms. Brown and therefore does not state a claim for ordinary negligence. Szymborski,

133 Nev. at 642.
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Moreover, and importantly, there are no separate claims for relief pled in the Complaint
related to the purported non-medical claims. The Complaint sets forth a “Statement of Facts Main
Medical Malpractice Information Summary,” a “Background History,” a “Primary Background
Related to ISSUE AT HAND- Patient Beverly M. Brown,” “ISSUE AT HAND FOR MEDICAL
NEGLIGENCE/MALPRACTICE- History and Details,” “MAIN MEDICAL NEGLIGENCE
SUMMARY INFORMATION” and “MAIN MEDICAL MALPRACTICE INFORMATION
(REITERATED).” With the exception of the “Background” sections, each of these headings
references “Medical Malpractice” or “Medical Negligence” or both. There are no allegations in the
Complaint related to ordinary negligence. By way of example, a reading of the section labeled
“MAIN MEDICAL NEGLIGENCE SUMMARY INFORMATION” reveals allegations that pertain
to Ms. Brown that relate to lack of care on behalf of treating physicians to include failure to look at
Ms. Brown’s “extensive medical information provided by the family,” an “error in a pulmonary

procedure by the Interventional Radiologist as they had been attempting to remove fluid from this

2 ¢¢

patient’s lungs” and removal of “critical life saving medication” “needed to prevent arterial
blockages” that “ultimately led to Beverly M. Brown’s blockages, stroke, heart stress/CHF
UNCONTROLLABLE AFIB, returned infectious Pneumonia and Death at Renown hospital.” Id. at
9:5-10; 10:18-20. To the extent Plaintiffs are now contending that claims for ordinary negligence
were pled, they have failed to set forth the necessary elements of those claims and/or factual
allegations sufficient to support those claims denying Defendants “adequate notice of the nature of
the claim and relief sought” in violation of Hay.

Accordingly, this Court finds that Plaintiffs’ Complaint (as originally filed and as amended to
add or substitute parties) states a claim or claims for professional negligence and as such NRS
41A.071 applies. Plaintiffs admit that the Complaint does not contain a medical expert affidavit.
Opp. at 3:3-6. As noted above, the Nevada Supreme Court has held that “a complaint filed without
a supporting medical expert affidavit is void ab initio and must be dismissed. Because a void
complaint does not legally exist, it cannot be amended . . . and an NRS 41A.071 defect cannot be

cured through amendment” as well as pointing out that the word “shall” in NRS 41A.071 “is

mandatory and does not denote judicial discretion.” Washoe Med. Ctr., 122 Nev. at 1301-02, 1303.
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The Nevada Supreme Court has acknowledged that NRS 41A.071 applies to all medical malpractice
actions even if the person is representing themselves. Anderson v. Sierra Surgery Hosp., Case No.
58753, 2012 WL 2308670, *1 (2012).

As such, this Court finds that dismissal of Plaintiffs’ Complaint is proper pursuant to NRS
41A.071. This Court does not reach Defendants Saint Mary’s argument regarding Plaintiffs’ standing
because it has found the Complaint to be void ab initio pursuant to NRS 41A.071.

Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Defendants Saint Mary’s Motion to Dismiss Plaintiffs’
Complaint for Failure to Comply with NRS 414.071 is GRANTED and this case is DISMISSED to
include all motions that are pending or have been submitted to this Court.

IT IS SO ORDERED.

DATED this 8" day of June, 2020.

KATHLEEN DRAKULICH
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV20-00422

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE; that on the 8" day of June, 2020, I
electronically filed the ORDER GRANTING MOTION TO DISMISS PLAINTIFFS’
COMPLAINT FOR FAILURE TO COMPLY WITH NRS 41A.071 with the Clerk of the
Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a notice
of electronic filing to the following:

EDWARD LEMONS, ESQ. for MARK MCALLISTER

RICHARD DE JONG, ESQ. for TAMI EVANS, PREM REDDY, M.D.,
ST. MARY'S REGIONAL MEDICAL CENTER, et al.

ALICE CAMPOS MERCADO, ESQ for MARK MCALLISTER

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage

and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

MARILEE BROWN
45 NIVES COURT
SPARKS, NV 89441

MARILOU BROWN
45 NIVES COURT
SPARKS, NV 89441

GREGORY J BROWN
45 NIVES COURT
SPARKS, NV 89441

Department 1 Judicial Assistant
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R.App.210
FILED
Electronically
CV20-00422
2020-06-10 10:55:21
Jacqueline Bryant

MICHAEL E. PRANGLE, ESQ. Clerk of the Gourt

Nevada Bar No. 8619

RICHARD D. DEJONG, ESQ

Nevada Bar No. 15207

HALL PRANGLE & SCHOONVELD, LLC

1140 North Town Center Drive, Ste. 350

Las Vegas, Nevada 89144

Phone: 702-889-6400

Facsimile: 702-384-6025

efile@hpslaw.com

Attorneys for Defendant

St. Mary’s Regional Medical Center,

Tammy Evans (erroneously named as Tami Evans),

Prem Reddy, M.D., Tanzeel Islam, M.D. and Sri Challapalli, M.D.

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

Marilee Brown, Marilou Brown (for Beverly | CASE NO. CV20-00422
M. Brown’s Family), DEPT NO. I

Plaintiffs,

VS.
NOTICE OF ENTRY OF ORDER

St. Mary’s Regional Medical Center, Tami
Evans, Prem Reddy, M.D., Mark McAllister,
M.D., Tanzeel Islam, M.D., DOES I through
X inclusive; ROES Businesses I through X
inclusive,

Defendants.

PLEASE TAKE NOTICE that the Order Granting Defendants Saint Mary’s Regional
Medical Center, Tammy Evans (erroneously named as Tami Evans) and Prem Reddy, M.D.’s
Motion to Dismiss Plaintiff’s Complaint for Failure to Comply with NRS 41A.071 filed March
26, 2020 was entered in the above entitled Court on the 8" day of June 2020.

A copy of the Order is attached hereto.
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned do hereby affirm that the preceding document does not contain the

social security number of any person.

DATED this 8" day of June, 2020.
HALL PRANGLE & SCHOONVELD, LLC

/s/ Richard D. De Jong
MICHAEL E. PRANGLE, ESQ.
Nevada Bar No. 8619
RICHARD D. DEJONG, ESQ
Nevada Bar No. 15207

1140 North Town Center Drive, Suite 350
Las Vegas, NV 89144

Attorneys for Defendant St. Mary’s Regional
Medical Center,Tammy Evans (erroneously named
as Tami Evans), Prem Reddy, M.D., Tanzeel Islam,
M.D. and Sri Challapalli, M.D.

CERTIFICATE OF SERVICE

I HEREBY CERTIFY that [ am an employee of HALL PRANGLE & SCHOONVELD,
LLC; that on the 8" day of June, 2020, I served a true and correct copy of the foregoing
NOTICE OF ENTRY OF ORDER via:
_ X ___E-Flex Electronic Service;

X U.S. Malil, first class postage pre-paid to the following parties at their last known address;

Marilee Brown Edward J. Lemons, Esq.

Marilou Brown Alice Campos Mercado, Esq.

45 Nives Court Lemons, grundy & Eisenberg

Sparks, NV 89441 6005 Plumas street, 3™ Floor

Plaintiff in Pro Per Reno, NV 89519
Attorneys for Defendant Mark McAllister,
M.D.

/s/ Arla Clark
An employee of HALL PRANGLE & SCHOONVELD, LLC
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FILED
Electronically
CV20-00422
2020-06-08 08:12:55 AM
Jacqueline Bryant
Clerk of the Court
3060 Transaction # 7912510

IN THE SECOND JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTY OF WASHOE

MARILEE BROWN, MARILOU BROWN,
GREGORY J. BROWN (for Beverly M.
Brown’s family),
Case No.: CV20-00422

Plaintiffs, Dept. No.: 1

VS.

ST. MARY’S REGIONAL MEDICAL
CENTER; TAMI EVANS; PREM REDDY,
M.D.; MARK McALLISTER, M.D.; TANZEEL
ISLAM, M.D.; SRIDEVI CHALLAPALLLI,
M.D., and DOES I through X, inclusive; ROE
BUSINESSES I through X, inclusive,

Defendants.
/

ORDER GRANTING MOTION TO DISMISS PLAINTIFFS’ COMPLAINT
FOR FAILURE TO COMPLY WITH NRS 41A.071

Currently before the Court is Defendants Saint Mary’s Regional Medical Center, Tammy
Evans (erroneously named as Tami Evans), and Prem Reddy, M.D.’s (collectively “Defendants Saint
Mary’s”) Motion to Dismiss Plaintiffs’ Complaint for Failure to Comply with NRS 414.071
(“Motion”) filed March 26, 2020. On April 13, 2020, Plaintiffs filed an Opposition to Defendants’
Motion to Dismiss — to Include Amendments/Clarification, et al as Specified in Their Civil Complaint;
and Amendment Request Here to Include Additional Plaintiff (Return Service of Summons and
Additional Laintiff [sic] Documentation Submitted Separately) (“Opposition”). On April 20, 2020,

Defendants filed a Reply in Support of Motion to Dismiss and submitted the Motion to the Court for
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consideration. On May 15, 2020, Defendants Saint Mary’s filed an Errata to Defendants St. Mary’s
Regional Medical Center, Tammy Evans, and Prem Reddy M.D.’s Reply in Support of Motion to
Dismiss. Plaintiffs filed Plaintiffs’ (a) Opposition to Defendant Tammy Evans’ (Tiffany Coury) /
Prem Reddy MD’s May 15, 2020 Errata Related to Plaintiffs’ May 14, 2020 (& Prior) Default
Motions Against Defendants Tanzeel Islam and Sridevi Chapallapalli; (b) in Support of Plaintiffs’
May 6/ 14, 2020 Supplemental & Dismissal Filings Nexused to Defendants’ Replies/Errata; (c) With
Plaintiffs’ Notice of Their Request for Submission of all Adjudicated Filings for no Response / Other
(Separate Filings) on May 28, 2020.
I. Background

On March 3, 2020, Plaintiffs filed the Civil Complaint (“Complaint”) in this case which
alleges medical negligence / malpractice. See generally Compl. On April 13, 2020, Plaintiffs filed
an Amendment to Civil Complaint / Return Service of Summons (‘“Amendment to Complaint”) which
sought to substitute Tiffany Coury for Defendant Tammy Evans and add Mr. Gregory J. Brown as a
Plaintiff but did not alter or add to the factual allegations set forth in the Complaint. See generally
Am. to Compl. Plaintiffs allege Beverly Morris Brown (“Ms. Brown”) died on March 5, 2019 as a
result of the treatment she received in December 2018 and February 2019 from Defendants. Mot. at
3:8-12.

II. Relevant Legal Authority

In reviewing a motion to dismiss pursuant to Nevada Rules of Civil Procedure Rule 12(b)(5)
for failure to state a claim upon which relief can be granted, the “court must construe the pleadings
liberally and accept all factual allegations in the complaint as true . . .[and] draw every fair inference
in favor of the non-moving party. ‘A complaint will not be dismissed for failure to state a claim unless
it appears beyond a doubt that the plaintiff could prove no set of facts which, if accepted by the trier
of fact, would entitle him or her to relief.”” Blackjack Bonding v. City of Las Vegas Mun. Court, 116
Nev. 1213, 1217, 14 P.3d 1275, 1278 (2000) (citing Simpson v. Mars. Inc., 113 Nev. 188, 190, 929
P.2d 966, 967 (1997)). As Nevada is a “notice-pleading” jurisdiction, a complaint need only set forth
sufficient facts to demonstrate the necessary elements of a claim for relief so that the defending party

has “adequate notice of the nature of the claim and relief sought.” Hay v. Hay, 100 Nev. 196, 198,
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678 P.2d 672, 674 (1984); see also Stockmeier v. Nevada Dep’t of Corrections, 124 Nev. 313, 316,
183 P.3d 133, 135 (2008) (dismissing a claim, pursuant to NRCP 12(b)(5), is proper where the
allegations are insufficient to establish the elements of a claim for relief).

NRS 41A.071 provides:

If an action for professional negligence is filed in the district court, the district
court shall dismiss the action, without prejudice, if the action is filed without an
affidavit that:

1. Supports the allegations contained in the action;

2. Is submitted by a medical expert who practices or has practiced in an area that
is substantially similar to the type of practice engaged in at the time of the
alleged professional negligence;

3. Identifies by name, or describes by conduct, each provider of health care who
is alleged to be negligent; and

4. Sets forth factually a specific act or acts of alleged negligence separately as
to each defendant in simple, concise and direct terms.

The Nevada Supreme Court has held that pursuant to NRS 41A.071 “a complaint filed without
a supporting medical expert affidavit is void ab initio and must be dismissed. Because a void
complaint does not legally exist, it cannot be amended . . . and an NRS 41A.071 defect cannot be
cured through amendment.” Washoe Med. Ctr. v. Second Judicial Dist. Court of State of Nev. ex rel.
Cty. of Washoe, 122 Nev. 1298, 1301-02, 148 P.3d 790, 792 (2006). The court went on to state that
the “shall” in NRS 41A.071 “is mandatory and does not denote judicial discretion.” Id. at 1303
(citations omitted).

NRS 41A.015 defines professional negligence as: “[t]he failure of a provider of health care, in
rendering services, to use the reasonable care, skill or knowledge used under similar circumstances
by similarly trained and experienced providers of health care.” When a plaintiff’s claim is for injuries
resulting from negligent medical treatment, the claim sounds in medical malpractice. Szymborski v.
Spring Mountain Treatment Center, 133 Nev. 638, 642, 403 P.3d 1280, 1284 (2017) (citations
omitted). Szymborski stands for the proposition that “allegations of breach of duty involving medical
judgment, diagnosis, or treatment indicate that a claim is for medical malpractice.” Id. When a
plaintiff’s claim is for injuries resulting from negligent acts that did not affect the medical treatment

of a patient, the claim sounds in ordinary negligence. /d. (citations omitted). Ifthe alleged breach of
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a duty of care set forth in the complaint is one that was based upon medical art or science, training or
expertise, then it is a claim for medical malpractice. Id. (citations omitted). By extension, if the jury
can only evaluate the plaintiff’s claims after presentation of the standards of care by a medical expert,
then it is a medical malpractice case. Id. (citing, Humboldt Gen. Hosp. v. Sixth Judicial Dist. Court,
132 Nev. 544, 550-51, 376 P3d 167, 172 (2016). If, on the other hand, the reasonableness of the
health care provider’s actions can be evaluated by jurors on the basis of their common knowledge and
experience, then the claim is likely based in ordinary negligence. Id. 133 Nev. at 642 (citations
omitted). Given the subtle distinction, a single set of circumstances may sound in both ordinary
negligence and medical malpractice, and an inartful complaint will likely use terms that invoke both
causes of action. Id. (citing, Mayo v. United States, 785 F.Supp.2d 692, 695 (M.D. Tenn. 2011)). It
is the nature of the grievance rather than the form of the pleadings that determines the character of
the action. Id. (citing, State Farm Mut. Auto. Ins. Co. v. Wharton, 88 Nev. 183, 186, 495 P.2d 359,
361 (1972)).
III.  Analysis

Defendants Saint Mary’s argue all of Plaintiffs’ factual claims arise out of medical care,
treatment, and alleged breaches of the medical providers’ duties of care and therefore sound in
medical malpractice. Mot. at 4:3-5; 5:19-22. Defendants Saint Mary’s maintain all of Plaintiffs’
allegations fall within the definition of professional negligence pursuant to NRS 41A.015. Id. at
5:26-6:4. Defendants Saint Mary’s contend Plaintiffs failed to satisfy the affidavit requirement
pursuant to NRS 41A.071 and the Complaint must be dismissed. Id. at 6:5-7:10.

Plaintiffs request a hearing to clarify this matter. Opp. at 1:15. Plaintiffs contend their claims
in the Complaint rely upon other statutes. Id. at 2:13—14. Plaintiffs assert the Complaint can be tolled
pursuant to NRS 41A.097(2) and that should be considered as a mitigating factor and for this Court
to maintain all the issues until Plaintiffs can obtain a medical expert affidavit because such a dismissal
would be prejudicial to Plaintiffs as they may not be able to re-file any medical issues due to running
of the statute of limitations. /d. at 2:15-3:5; 5:3—6. Plaintiffs assert it is within this Court’s discretion
whether to dismiss the action. Id. at 3:5-6. Plaintiffs insist the word “shall” in NRS 41A.071 is not

mandatory and argue cases should be decided upon the merits rather than dismissed on procedural
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grounds. /d. at 3:11-4:7. Plaintiffs claim because pleadings of a pro per litigant are held to a less
stringent standard, the Complaint should not be dismissed. Id. at 4:8-9. Plaintiffs insist there are
factual allegations in the Complaint that are non-medical including: (1) failure to follow protocol; (2)
lack of communication; (3) age/other discrimination / jeopardy to the elderly; (4) negligence
jeopardizing patients/others safety related to infectious persons; and (5) failure to expedite medical
documentation that jeopardized this patient’s case. Id. at 4:9-14; 5:6—12. Plaintiffs state that in the
Complaint they requested the ability to amend the Complaint, and they should be allowed to do so in
this instance without having all of their non-medical claims dismissed as that would cause significant
hardship. Id. at 5:12—-16.

Plaintiffs then claim they themselves are sufficiently familiar with this case to prepare a joint
affidavit that illustrates their education, experience, and caretaking of patients that will suffice until
Plaintiffs can obtain a proper medical expert affidavit if required. Id. at 6:11-24. Plaintiffs assert it
is difficult to obtain written or testimonial support from medical experts because they fear reprisal,
damage to their reputation, or denial of hospital rights in speaking out. /d. at 8:9—16. Plaintiffs allege
Defendants Saint Mary’s failed to perform an investigation into the facts surrounding Ms. Brown’s
death and instead engaged in a coverup. Id. at 9:16-20. Plaintiffs maintain a jury can evaluate
Plaintiffs claims despite any procedural shortcomings, especially those based on the nonmedical
functions. Id. at 11:14-19. Plaintiffs state that it is the substance rather than the form of the claim
that must be examined. Id. at 16:21-17:1. Plaintiffs request this Court allow them to amend the
Complaint to: (1) add age/other discrimination violations; (2) add Gregory J. Brown as a Plaintiff; (3)
clarify, correct, and amend the Complaint; and (4) time to secure a medical expert affidavit if
necessary.! Id. at 20:13-22.

In the Reply, Defendants Saint Mary’s maintain the application of NRS 41A.071 focuses on
whether a defendant is a provider of health care and whether the allegations in a complaint
contemplate a failure in rendering of services by that provider. Reply at 5:3—7. Defendants Saint
Mary’s argue that all of the allegations are in relation to medical care and treatment provided to Ms.
' The Amendment to the Complaint adding/substituting parties was filed concurrently with the Opposition on

April 13, 2020 and does not allege any claims for discrimination or request additional time to secure a medical
expert affidavit.
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Brown at Saint Mary’s Regional Medical Center, a licensed hospital and the respective physicians
who practice there. Id. at 5:8-18. Defendants Saint Mary’s maintain a plaintiff cannot avoid
application of NRS 41A.071 through artful pleading and emphasize Plaintiffs’ claims arise out of
breaches of duties involving medical judgment, diagnosis, or treatment. /d. at 5:19-6:2. Defendants
Saint Mary’s point out that the Nevada Supreme Court has held that “allegations of negligent
maintenance of medical records are properly characterized as medical malpractice.” Id. at 6:5-8;
Jones v. Wilkin, 111 Nev. 1335, 1338, 905 P.2d 166, 168 (1995). Defendants Saint Mary’s argue
Plaintiffs seek to impose liability for treatment Ms. Brown received for a foot wound, an atrial
fibrillation, an improper amputation, low oxygen levels, and a pulmonary injury. Reply at 6:14-16.
Defendants Saint Mary’s state these allegations clearly implicate professional negligence and the
Complaint repeatedly describes these claims as one for medical malpractice. Id. at 6:14—19.
Defendants Saint Mary’s also contend Plaintiffs lack standing to bring this suit as self-represented
litigants on behalf of their mother’s estate. Id. at 7:1-8:2.

Having reviewed the pleadings on file and having reviewed the facts and legal support set
forth therein, this Court finds good cause to grant the Motion. For NRS 41A.071 to apply to this
action, it must be an action for professional negligence. Plaintiffs allege “Defendants did commit
Medical Negligent actions to include Medicinal, Treatment, Judgment, protocol, Etc [sic] errors,
against the Plaintiffs which led to the Wrongful Suffering and Death of their mother . ...” Compl. at
14:26-27. This language or substantially similar language is repeated three times in this section of
the Complaint. Id. at 14:22—15:13. Further, all of the allegations contained in the Complaint directly
involve medical judgment, diagnosis, or treatment that Ms. Brown allegedly received or should have
received, which the Nevada Supreme Court has held means the claim sounds in professional
negligence. Szymborski, 133 Nev. at 642.

This Court has reviewed the allegations contained in the Complaint. Contrary to Plaintiffs’
claim that there are factual allegations in the Complaint that are non-medical (to include failure to
follow protocol, lack of communication, age/other discrimination/jeopardy to the elderly, negligence
jeopardizing patients/others safety related to infectious persons, and failure to expedite medical

documentation that jeopardized this patient’s case) each of these allegations is inextricably tied to a
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claim for professional negligence and Plaintiffs cannot now claim otherwise for the sole purpose of
remedying a violation of NRS 41A.071.

To evaluate whether the medical professionals in this case followed established protocol
necessarily requires expert testimony to explain the standard of care. I/d. The protocol Plaintiffs claim
was not followed related to the amount and type of medication administered to Ms. Brown which is
rooted in professional negligence, as the Complaint contends that the physicians prescribed the
medication. Compl. at 3:22-27.

As to the alleged “lack of communication,” the only usage of the word “communication” in
the Complaint deals with “the communication between providers and patients/patients’ families so as
to ensure the improvement of quality care, healthcare Improvement and less Medical Medicinal,
Judgment mistakes/error that lead to the deteriorating medical condition, suffering and preventable
death of patients as what happened in this case . . . .” Compl. at 16:26—-17:2. The failure of
communication alleged is related directly to quality of care, the deteriorating medical condition,
suffering and preventable death of Ms. Brown and thus is rooted in professional negligence.
Szymborski, 133 Nev. at 642. In some instances, the failure to communicate is co-extensive with the
failure to follow procedure, and in other instances it overlaps with the failure to provide medical
documentation. Mot. at 2:20-22; 9:16—10:2. Regardless, these do not form an independent basis for
an ordinary negligence claim such that an expert affidavit would not be required in this case.

Further, the Complaint does not set forth a claim for age discrimination and there is no factual

2

explanation or legal support for the allegation of “jeopardy to the elderly.” Any negligence claim
derived from exposure to an infected patient as alleged by Plaintiffs is purported to be the direct result
of the medical decisions made for and treatment provided to Ms. Brown and as such falls squarely
within the scope of a professional negligence claim. Szymborski, 133 Nev. at 642. As for the failure
to expedite the medical documentation in this case, the Nevada Supreme Court has held “allegations
of negligent maintenance of medical records are properly characterized as medical malpractice.”
Jones, 111 Nev. at 1338. Failure to expedite the medical documents is pertinent to the diagnosis and

treatment of Ms. Brown and therefore does not state a claim for ordinary negligence. Szymborski,

133 Nev. at 642.
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Moreover, and importantly, there are no separate claims for relief pled in the Complaint
related to the purported non-medical claims. The Complaint sets forth a “Statement of Facts Main
Medical Malpractice Information Summary,” a “Background History,” a “Primary Background
Related to ISSUE AT HAND- Patient Beverly M. Brown,” “ISSUE AT HAND FOR MEDICAL
NEGLIGENCE/MALPRACTICE- History and Details,” “MAIN MEDICAL NEGLIGENCE
SUMMARY INFORMATION” and “MAIN MEDICAL MALPRACTICE INFORMATION
(REITERATED).” With the exception of the “Background” sections, each of these headings
references “Medical Malpractice” or “Medical Negligence” or both. There are no allegations in the
Complaint related to ordinary negligence. By way of example, a reading of the section labeled
“MAIN MEDICAL NEGLIGENCE SUMMARY INFORMATION” reveals allegations that pertain
to Ms. Brown that relate to lack of care on behalf of treating physicians to include failure to look at
Ms. Brown’s “extensive medical information provided by the family,” an “error in a pulmonary

procedure by the Interventional Radiologist as they had been attempting to remove fluid from this
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patient’s lungs” and removal of “critical life saving medication” “needed to prevent arterial
blockages” that “ultimately led to Beverly M. Brown’s blockages, stroke, heart stress/CHF
UNCONTROLLABLE AFIB, returned infectious Pneumonia and Death at Renown hospital.” Id. at
9:5-10; 10:18-20. To the extent Plaintiffs are now contending that claims for ordinary negligence
were pled, they have failed to set forth the necessary elements of those claims and/or factual
allegations sufficient to support those claims denying Defendants “adequate notice of the nature of
the claim and relief sought” in violation of Hay.

Accordingly, this Court finds that Plaintiffs’ Complaint (as originally filed and as amended to
add or substitute parties) states a claim or claims for professional negligence and as such NRS
41A.071 applies. Plaintiffs admit that the Complaint does not contain a medical expert affidavit.
Opp. at 3:3-6. As noted above, the Nevada Supreme Court has held that “a complaint filed without
a supporting medical expert affidavit is void ab initio and must be dismissed. Because a void
complaint does not legally exist, it cannot be amended . . . and an NRS 41A.071 defect cannot be

cured through amendment” as well as pointing out that the word “shall” in NRS 41A.071 “is

mandatory and does not denote judicial discretion.” Washoe Med. Ctr., 122 Nev. at 1301-02, 1303.
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The Nevada Supreme Court has acknowledged that NRS 41A.071 applies to all medical malpractice
actions even if the person is representing themselves. Anderson v. Sierra Surgery Hosp., Case No.
58753, 2012 WL 2308670, *1 (2012).

As such, this Court finds that dismissal of Plaintiffs’ Complaint is proper pursuant to NRS
41A.071. This Court does not reach Defendants Saint Mary’s argument regarding Plaintiffs’ standing
because it has found the Complaint to be void ab initio pursuant to NRS 41A.071.

Based upon the foregoing and good cause appearing,

IT IS HEREBY ORDERED that Defendants Saint Mary’s Motion to Dismiss Plaintiffs’
Complaint for Failure to Comply with NRS 414.071 is GRANTED and this case is DISMISSED to
include all motions that are pending or have been submitted to this Court.

IT IS SO ORDERED.

DATED this 8" day of June, 2020.

KATHLEEN DRAKULICH
DISTRICT JUDGE
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CERTIFICATE OF SERVICE

CASE NO. CV20-00422

I certify that I am an employee of the SECOND JUDICIAL DISTRICT COURT of
the STATE OF NEVADA, COUNTY OF WASHOE; that on the 8" day of June, 2020, I
electronically filed the ORDER GRANTING MOTION TO DISMISS PLAINTIFFS’
COMPLAINT FOR FAILURE TO COMPLY WITH NRS 41A.071 with the Clerk of the
Court by using the ECF system.

I further certify that I transmitted a true and correct copy of the foregoing document by the
method(s) noted below:
Electronically filed with the Clerk of the Court by using the ECF system which will send a notice
of electronic filing to the following:

EDWARD LEMONS, ESQ. for MARK MCALLISTER

RICHARD DE JONG, ESQ. for TAMI EVANS, PREM REDDY, M.D.,
ST. MARY'S REGIONAL MEDICAL CENTER, et al.

ALICE CAMPOS MERCADO, ESQ for MARK MCALLISTER

Deposited to the Second Judicial District Court mailing system in a sealed envelope for postage

and mailing by Washoe County using the United States Postal Service in Reno, Nevada:

MARILEE BROWN
45 NIVES COURT
SPARKS, NV 89441

MARILOU BROWN
45 NIVES COURT
SPARKS, NV 89441

GREGORY J BROWN
45 NIVES COURT
SPARKS, NV 89441

Department 1 Judicial Assistant
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