The Powell Law Firm

Tom W. Stewart, Esq.

Nevada Bar No. 14280

8918 Spanish Ridge Avenue, #100 _ _
Las Vegas, Nevada 89148 Electronically Filed

Telephone: (702) 728-5500 éﬁ; ;Ltfeﬁ?i} 8?5 \}v’o;] p.m.

tom@tplf.com Clerk of Supreme Court

IN THE SUPREME COURT OF THE STATE OF NEVADA

PARVIZ SAFARI, an individual;

MANDANA ZAHEDI, an individual; Docket No. 82279
and NOOSHIN ZAHEDI, an
individual,

MOTION TO PROCEED ON
Appellants, APPEAL IN FORMA PAUPERIS

VS.

HAMID MODJTAHED, an
individual; and MOHAMMAH
MODJTAHED, an individual,

Respondents.

Appellants Parviz Safari, Mandana Zahedi, and Nooshin Zahedi move to
proceed on appeal in forma pauperis pursuant to NRAP 24(a)(5). Pursuant to
NRAP 24(a)(5)(A), notices denying appellants’ motions were filed in the district
court on March 8, 2021, attached as Exhibit 1, and on April 2, 2021, attached as
Exhibit 2.

The Court should grant appellants’ motion because this litigation—
spanning six years, four attorneys, 18 days days of trial, a punitive damages

hearing, post-trial motion work and, now, appeal—has left respondents in total
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financial ruin. They have been evicted from their home. See Eviction Notice,
attached as Exhibit 3. They rely on public assistance. See TANF application,
attached as Exhibit 4. They face a non-dischargeable judgment of nearly $2
million stemming from proceedings they believe to be unjust, but cannot afford
to fight. Thus, they move to proceed on appeal in forma pauperis to allow them
to exercise their right to appeal that judgment, and the subsequent punitive
damages award, without having to pay for the production of the voluminous
transcript or other associated court costs.

In order to proceed on appeal in forma pauperis, “a party to a district court
action who desires to appeal in forma pauperis shall file a motion in the district
court. The party shall attach an affidavit that . . . shows in the detail prescribed by
Form 4 in the Appendix of Forms the party’s inability to pay or to give security for
fees and costs; . . . claims an entitlement to redress; and . . . states the issues that
the party intends to present on appeal.” NRAP 24(a)(1). If the district court denies
that motion, the parties shall then move in the Supreme Court, attaching the
affidavits and order denying the motion. NRAP 24(a)(5).

The determination of whether an appellant should be required to pay filing
fees and court costs “is typically granted liberally in order to preserve the due
process rights of litigants and guarantee an access to judicial process and

representation.” Guisinger v. Spier, 853 N.E.2d 320, 322 (Ohio 2006); see also



Harris v. U.S. Dept. of Justice, 680 F.2d 1109, 1111 (5th Cir. 1982) (citing Ellis v.
United States, 356 U.S. 674 (1958); Coppedge v. United States, 369 U.S. 438
(1962)) (“We are mindful of the rule that an in forma pauperis appeal must not be
disallowed unless the issues raised are so frivolous that it would be dismissed even
If the litigant had financed the appeal himself.”). Here, appellants have filed the
required declarations showing their financial inability to proceed on appeal absent
in forma pauperis status. See Declarations of Parviz Safari, attached as Exhibits 5
and 6; Declarations of Mandana Zahedi, attached as Exhibits 7 and 8; and
Declaration of Nooshin Zahedi, attached as Exhibit 9. As the declarations and
supporting documentation demonstrate, appellants’ financial status is dire. In spite
of this financial ruin, they wish to pursue their right to appeal the judgment against
them. The Court should grant this motion and allow them to proceed on appeal in
forma pauperis.

Dated this 12th day of April 2021.

The Powell Law Firm

/sl Tom W. Stewart
Tom W. Stewart, Esq.
Nevada Bar No. 14280




CERTIFICATE OF SERVICE

| hereby certify that | electronically filed the foregoing MOTION TO

PROCEED ON APPEAL IN FORMA PAUPERIS with the Nevada Supreme

Court on the 12th day of April 2021. Electronic Service of the document shall be
made in accordance with the Master Service List as follows:

Jonathan Blum, Esq.
Eric D. Walther, Esq.

/sl Tom W. Stewart
An Employee of The Powell Law Firm
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Electronically Filed
3/8/2021 2:48 PM
Steven D. Grierson

CLERK OF THE COU
NEOJ C&wf 'ﬁ;“'

JONATHAN D. BLUM, ESQ.
Nevada Bar No. 09515
WILEY PETERSEN

1050 Indigo Dr., Suite 200B
Las Vegas, Nevada 89145
Telephone No. (702) 910-3329
Facsimile: (702) 553-3467
jblum@wileypetersenlaw.com

Attorney for Defendants/ Counter-Claimants

DISTRICT COURT
COUNTY OF CLARK, NEVADA
PARVIZ SAFARI and MANDANA ZAHEDI,

individually and on behalf of MEDITEX, LLC, CASE NO. A-15-729030-B
a Nevada limited liability company,
Plaintiff, DEPT NO. XIlI
Vs.
NOTICE OF ENTRY OF ORDER
HAMID MODJTAHED, an individual; DENYING
MOHAMMAD MOJTAHED, an individual, PLAINTIFFS’/COUNTER-
ALl MOJTAHED, an individual; DOES | DEFENDANT’S MOTION TO
through X; and ROE CORPORATIONS | PROCEED ON APPEAL IN FORMA
through X, inclusive, PAUPERIS ON AN ORDER

SHORTENING TIME
Defendants.

HAMID MODJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company;
MOHAMMAD MOJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company,

Counter-Claimants,
VS.

PARVIZ SAFARI, an individual; MANDANA
ZAHEDI, an individual; NOOSHIN ZAHEDI,
an individual; UTSAFETY, LLC, a Utah
limited liability company; DOES I through X;
and ROE CORPORATIONS | through X,
inclusive,

Counter-Defendants.

YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the Order Denying

Plaintiffs’/Counter-Defendant’s Motion to Proceed on Appeal in Forma Pauperis on an Order

1
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Shortening Time was entered in the above-entitled matter on the 5th day of March 2021, a copy of

which is attached hereto.

DATED this 8™ of March 2021.

WILEY PETERSEN

/s/ Jonathan D. Blum
JONATHAN D. BLUM, ESQ.
Nevada Bar No. 09515

1050 Indigo Dr., Suite 200B
Las Vegas, Nevada 89145
Telephone No. (702) 910-3329
Facsimile: (702) 553-3467
jblum@wileypetersenlaw.com

Attorney for Defendants/ Counter-
Claimants
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CERTIFICATE OF SERVICE

| hereby certify that | am employee of WILEY PETERSEN, and the 8" day of March
2021, | caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY OF
ORDER DENYING PLAINTIFFS’/COUNTER-DEFENDANT’S MOTION TO PROCEED ON
APPEAL IN FORMA PAUPERIS ON AN ORDER SHORTENING TIME in the following
manner:
(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic Filing
automatically generated by the Court’s facilities to those parties listed on the Court’s Master Service

List.

/s/ Helena Linakis
An Employee of WILEY PETERSEN
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JONATHAN D. BLUM, ESQ.
Nevada Bar No. 09515
WILEY PETERSEN

1050 Indigo Dr., Suite 200B
Las Vegas, Nevada 89145
Telephone No. (702) 910-3329
Fax: (702) 553-3467
jblum@wileypetersenlaw.com

Attorneys for Defendants/Counter-Claimants

Electronically Filed
3/5/2021 2:38 PM
Steven D. Grierson

CLERE OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

PARVIZ SAFARI and MANDANA ZAHEDI,
individually and on behalf of MEDITEX, LLC,
a Nevada limited liability company,

Plaintiff,
Vs.

HAMID MODJTAHED, an individual,
MOHAMMAD MOJTAHED, an individual;
ALI MOJTAHED, an individual; DOES I
through X; and ROE CORPORATIONS I
through X, inclusive,

Defendants.

CASE NO. A-15-729030-B

DEPT NO. XIII

ORDER DENYING
PLAINTIFFS’/COUNTER-
DEFENDANT’S MOTION TO
PROCEED ON APPEAL IN FORMA
PAUPERIS ON AN ORDER
SHORTENING TIME

HAMID MODJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company;
MOHAMMAD MOJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company,

Counter-Claimants,
Vs.

PARVIZ SAFARY], an individual; MANDANA
ZAHEDI, an individual; NOOSHIN ZAHEDI,
an individual; UTSAFETY, LLC, a Utah
limited liability company; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Counter-Defendants.

1
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This matter came before the Court on February 25, 2021 on Plaintiffs/Counter-Defendants,
Parviz Safari, Mandana Zahedi and Nooshin Zahedi’s (hereafter collectively “Counter-Defendants”)
Motion to Proceed on Appeal in Forma Pauperis on an Order Shortening Time filed on February 18,
2020 (“Motion”). Tom W. Stewart, Esq. of The Powell Law Firm appeared on behalf of Counter-
Defendants. Jonathan D. Blum, Esq. of Wiley Petersen appeared on behalf of Defendants/Counter-
Claimants Hamid Modjtahed and Mohammad Mojtahed (hereafter collectively “Counter-Claimants”).
The Court having reviewed the matter, including all points and authorities, and exhibits, having
entertained oral argument, and good cause appearing, hereby enters its ORDER as follows:

THE COURT FINDS that the Motion is without merit and is hereby DENIED.

THE COURT FURTHER FINDS AS FOLLOWS:

The Motion is denied for numerous reasons. The Motion attached affidavits from only two of]
the Counter-Defendants, while there are three Counter-Defendants/appellants, all of whom are
represented by the same counsel. Specifically, there was no affidavit submitted by Nooshin Zahedi,
and thus no way to evaluate her ability to pay the appeal costs.

The Form 4 affidavit of Parviz Safari is incomplete and not credible. Mr. Safari failed to answer] .
Question 1(b). Mr. Safari claims that he is totally disabled, but provides no proof of such. Mr. Safari
claims that his business has no income because it has not been active in the last year. However, one of]
the bank records attached to the Motion shows business income for January 2021, which is contrary to
Counter-Defendants’ affidavits.

The Form 4 affidavit of Mandana Zahedi is incomplete and not credible. Mrs. Zahedi failed to
answer Question 1(b). Additionally, Mrs. Zahedi is a medical doctor and her claim of indigence does
not appear credible.

The records provided in support of the Motion are insufficient given the history of this case and
the evidence presented at trial. Specifically, Counter-Defendants attached three single pages of bank|
records, the account number of which are redacted. At trial, Counter-claimants produced evidence that
Counter-Defendants had additional bank accounts with at least two other financial institutions. Those
records showed large and consistent deposits/ credits to their business and personal bank accounts,

totaling almost $600,000 over three years. The affidavits claim that the Counter-Defendants have no
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cash and no valuable property whatsoever. However, the bank records admitted at trial show large
cash transactions and numerous incoming wires from overseas accounts. Cash transactions can easily
be hidden, and overseas wires can easily be diverted to other accounts. The bank records also show
numerous transactions for gas stations and automobile insurance, indicating ownership of vehicle(s).
Counter-claimants presented evidence that, during discovery, Mrs. Zahedi failed to disclose all of her|
bank accounts, and thus Counter-Defendants are not credible with regard to disclosure of their financial
status. Given the large judgment against them, it is not unreasonable to conclude that accounts that
had been used prior to the judgment are no longer being used in order to avoid execution.

Counter-Defendants’ presented documentation from the State of Nevada’s Division of Welfare
and Support Services which indicate, as of March 26, 2019, that Counter-Defendants had $0 income.
However, at trial, evidence was admitted demonstrating more than $227,000 was deposited into
Counter-Defendants’ accounts in the year prior to the application, and more than $168,000 was
deposited in the year after the application, calling into quesfion their credibility and truthfulness.

Counter-Defendants are currently, and have been continuously represented by counsel
throughout this case, and have never been pro se. Additionally, they retained a respected law firm to
pursue their appeal, the second of which that has been filed in this matter (See Nevada Supreme Court
Case 79926). This matter has been pending since 2015, and the history of the case includes an 18-day
bench trial and a one-day punitive damages hearing. The Judgment of this Court includes findings of
fraud, breach of fiduciary duty and other claims against Counter-Defendants, as well as dismissal or]
denial of all of the claims brought by Counter-Defendants. Throughout this case including trial, this
Court has observed the evidence presented and contentions made by all parties. This Court does not
find Counter-Defendants to be credible witnesses.

W\

W\

W\

W\

W\

W\




Based on the evidence and the lack of credibility of Counter-Defendants, this Court finds that

the Motion fails to demonstrate an inability to pay the costs of appeal. Counter-Defendants have failed

to satisfy NRAP 24(a)(1).

ORDER

IT IS SO ORDERED this _5th day of March, 2021.

DISTRICT COURT JUDGE

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Approved as to form and content by:

THE POWELL LAW FIRM

/s/ Tom Stewart 3/4/21

ToM W. STEWART, EsQ.

Nevada Bar No. 14280

8918 Spanish Ridge Ave., Suite 100
Las Vegas, Nevada 89148

Attorney for Plaintiffs/Counter-Defendants

Respectfully Submitted by:

WIIEY PETERSEN

,. /\—/37/‘1/3(

JoNAYHAN D. BLUM, ESQ. \
Neyada Bar No. 09515

1q 0 Indigo Drive, Suite 200B

Las Vegas, Nevada 89145

Attorney for Defendants/Counter-Claimants




From: Tom Stewart

To: jblum@wileypetersenlaw.com
Cc: Walther, Eric D.; cdugenia@wileypetersenlaw.com
Subject: RE: 00449 - Draft Order Denying Motion to Proceed IFP
Date: Thursday, March 4, 2021 2:49:28 PM
Attachments: image001.jpa

image005.png

imaqge002.png

| have no changes. You may affix my e signature.

From: jblum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>

Sent: Thursday, March 4, 2021 2:08 PM
To: Tom Stewart <TStewart@tplf.com>

Cc: Walther, Eric D. <ewalther@bhfs.com>; cdugenia@wileypetersenlaw.com
Subject: FW: 00449 - Draft Order Denying Motion to Proceed IFP

Tom,

Following up on this as | want to get it submitted. Do you have changes or approve?

Thanks,
Jon

Jonathan D. Blum, Esq.

1050 Indigo Drive, Suite 200B

Las Vegas, Nevada 89145

Office 702.910.3329 | Mobile 702.443.0677
iblum(@wileypetersenlaw.com
www.wileypetersenlaw.com

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential
information belonging to the sender which is protected by the attorney-client privilege. The information is intended only for the
use of the intended recipient. If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. Any unauthorized

interception of this transmission is illegal. If you have received this transmission in error, please promptly notify the sender by

reply email, and then dispose of all copies of the transmission

From: [blum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>

Sent: Tuesday, March 2, 2021 12:02 PM
To: Tom Stewart <TStewart@tplf.com>



mailto:TStewart@tplf.com
mailto:jblum@wileypetersenlaw.com
mailto:ewalther@bhfs.com
mailto:cdugenia@wileypetersenlaw.com
mailto:jblum@wileypetersenlaw.com
http://www.wileypetersenlaw.com/
mailto:jblum@wileypetersenlaw.com
mailto:jblum@wileypetersenlaw.com
mailto:TStewart@tplf.com
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Cc: cdugenia@wileypetersenlaw.com
Subject: 00449 - Draft Order Denying Motion to Proceed IFP

Tom,
Please see the attached draft order. Let me know if you have any suggested changes or if | can affix
your e-signature.

Thanks,
Jon

Jonathan D. Blum, Esq.

1050 Indigo Drive, Suite 200B
Las Vegas, Nevada 89145
Office 702.910.3329 | Mobile 702.443.0677

iblum(@wilevpetersenlaw.com

www.wileypetersenlaw.com
[z
|L__]|

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential
information belonging to the sender which is protected by the attorney-client privilege. The information is intended only for the
use of the intended recipient. If you are not the intended recipient, you are hereby notified that any disclosure, copying,
distribution, or the taking of any action in reliance on the contents of this information is strictly prohibited. Any unauthorized
interception of this transmission is illegal. If you have received this transmission in error, please promptly notify the sender by
reply email, and then dispose of all copies of the transmission
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Electronically Filed
4/2/2021 2:54 PM
Steven D. Grierson

CLERK OF THE COU
NEO W ﬁ"
JONATHAN D. BLUM, EsQ.

Nevada Bar No. 09515
WILEY PETERSEN

1050 Indigo Dr., Suite 200B
Las Vegas, Nevada 89145
Telephone No. (702) 910-3329
Facsimile: (702) 553-3467
jblum@wileypetersenlaw.com

Attorney for Defendants/ Counter-Claimants

DISTRICT COURT
COUNTY OF CLARK, NEVADA
PARVIZ SAFARI and MANDANA ZAHED],

individually and on behalf of MEDITEX, LLC, CASE NO. A-15-729030-B
a Nevada limited liability company,
Plaintiff, DEPT NO. XIII

Vs.
NOTICE OF ENTRY OF ORDER
HAMID MODJTAHED, an individual;

MOHAMMAD MOIJTAHED, an individual; DENYING COUNTERDEFENDANT

through X, inclusive,

PAUPERIS

Defendants.
and

PLAINTIFFS/COUNTERDEFENDANTS’

RENEWED MOTION TO PROCEED ON

APPEAL IN FORMA PAUPERIS ON AN
ORDER SHORTENING TIME

HAMID MODIJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company;
MOHAMMAD MOJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company,

Counter-Claimants,

VS.

PARVIZ SAFARI, an individual; MANDANA
ZAHEDI, an individual; NOOSHIN ZAHEDI,
an individual; UTSAFETY, LLC, a Utah
limited liability company; DOES I through X;
and ROE CORPORATIONS I through X,
inclusive,

Counter-Defendants.

1

Case Number: A-15-729030-B
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YOU, AND EACH OF YOU, WILL PLEASE TAKE NOTICE that the Order Denying
Plaintiffs’/Counter-Defendant’s Motion to Proceed on Appeal in Forma Pauperis on an Order
Shortening Time and Plaintiffs/Counter-Defendants’ Renewed Motion to Proceed On Appeal In

Forma Pauperis on an Order Shortening Time, was entered in the above entitled matter on the 1t day
of April 2021, a copy of which is attached hereto.
DATED this 2™ of April 2021.

WI PETERSEN

/s/ _ /

JONATHAN D=BLUM, EsQ.
Netada Bar No. 09515

50 Indigo Dr., Suite 200B
Vegas, Nevada 89145
ephone No. (702) 910-3329
Facsimile: (702) 553-3467
jblum@wileypetersenlaw.com

Attorney for Defendants/ Counter-
Claimants
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CERTIFICATE OF SERVICE

[ hereby certify that I an employee of WILEY PETERSEN, and the 2™ day of April 2021, I
caused to be served a true and correct copy of the foregoing NOTICE OF ENTRY OF ORDER
DENYING COUNTERDEFENDANT NOOSHIN ZAHEDI’S MOTION TO PROCEED ON
APPEAL IN FORMA PAUPERIS and PLAINTIFFS/COUNTERDEFENDANTS’ RENEWED
MOTION TO PROCEED ON APPEAL IN FORMA PAUPERIS ON AN ORDER
SHORTENING TIME in the following manner:

(ELECTRONIC SERVICE) Pursuant to Administrative Order 14-2, the above-referenced
document was electronically filed on the date hereof and served through the Notice of Electronic Filing

automatically generated by the Court’s facilities to those parties listed on the Court’s Master Service

List.

/s/ Helena Linakis
An Employee of WILEY PETERSEN
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Electronically Filed
4/1/2021 4:45PM
Steven D. Grierson

CLERK OF THE COUEE
ORDR &“‘“ '

JONATHAN D. BLUM, EsQ.
Nevada Bar No. 09515
WILEY PETERSEN

1050 Indigo Dr., Suite 200B
Las Vegas, Nevada 89145
Telephone No. (702) 910-3329
Fax: (702) 553-3467
iblum@wileypetersenlaw.com

Attorneys for Defendants/Counter-Claimants

DISTRICT COURT

CLARK COUNTY, NEVADA

PARVIZ SAFARI and MANDANA ZAHED],

individually and on behalf of MEDITEX, LLC, CASE NO. A-15-725030-B
a Nevada limited liability company,

Plaintiff, DEPT NO. XIII

VS.

ORDER DENYING
COUNTERDEFENDANT NOOSHIN
ZAHEDI’S MOTION TO PROCEED
ON APPEAL IN FORMA PAUPERIS

HAMID MODIJTAHED, an individual;
MOHAMMAD MOIJTAHED, an individual;
ALI MOJTAHED, an individual; DOES I
through X; and ROE CORPORATIONS I

through X, inclusive, and

Defendants. PLAINTIFFS/
COUNTERDEFENDANTS?
RENEWED MOTION TO PROCEED
ONAPPEAL IN FORMA PAUPERIS
ON AN ORDER SHORTENING
TIME

HAMID MODIJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company;
MOHAMMAD MOJTAHED, individually and
derivatively on behalf of MEDITEX, LLC, a
Nevada limited liability company,

Counter-Claimants,

VS.

PARVIZ SAFARI, an individual; MANDANA
ZAHED], an individual; NOOSHIN ZAHEDI,
an individual; UTSAFETY, LLC, a Utah
limited liability company; DOES I through X;
and ROE CORPORATIONS I through X,

1

Case Number: A-15-729030-B
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inclusive,

Counter-Defendants.

This matter came before the Court on March 22, 2021 on Counter-defendant Nooshin Zahedi’s
(“Nooshin”) Motion to Proceed on Appeal in Forma Pauperis and Plaintiffs/Counter-defendants’
Renewed Motion to Proceed on Appeal in Forma Pauperis on an Order Shortening Time filed on March
16, 2021 (*Motion™). Tom W. Stewart, Esq. of The Powell Law Firm appeared on behalf of Counter-
Defendants. Jonathan D. Blum, Esq. of Wiley Petersen appeared on behalf of Defendants/Counter-
Claimants Hamid Modjtahed and Mohammad Mojtahed (hereafter collectively “Counter-Claimants™).
The Court having reviewed the matter, including all points and authorities, and exhibits, having
entertained oral argument, and good cause appearing, hereby enters its ORDER as follows:

THE COURT FINDS that the Motion is without merit and is hereby DENIED.

THE COURT FURTHER FINDS AS FOLLOWS:

The Motion is denied for numerous reasons. The Motion is not denied on the procedural
grounds raised in the Opposition related to an improper motion for reconsideration pursuant to EDCR|
2.24, as related to the prior motion on this subject filed by the Counter-Defendants on February 18,
2021 (the “First Motion™), on which this Court issued an order on March 5, 2021 (“First Order™).
Rather, the merits of the Motion, as well as the Opposition, were duly considered.

The NRAP 24 affidavit of Nooshin is not credible. Conflicts in Nooshin’s swomn deposition
testimony, along with Nooshin’s bank records provided in the Opposition, conflict with the statements
in her declaration regarding past employment. Documents attached to the Opposition also indicate]
other employment which was not disclosed. Additionally, Nooshin holds an active Pharmaceutical
Technician License with the State of Nevada, which is active through 2022. These inconsistencies,
along with prior testimony regarding the receipt of various payments, raise further questions about her

credibility and candor to the Court. The records submitted also suggest that she has other, undisclosed




~

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

bank accounts and sources of income. Nooshin is represented by competeﬁt legal counsel, as she has
been throughout the course of this litigation since 2015. It does not appear that Nooshin is indigent or
unable to pay the costs of appeal. |

Parviz Safari provided a revised NRAP 24 declaration in which he altered various answers as
compared to the First Motion. The Court does not find that the revised declaration, especially in light
of the material changes, is credible. Mr. Safari claims that his business has had no income because it
has not been active in the last year. However, one of the bank records provided in the First Motion
shows business income for January 2021, which is contrary to Counter-Defendants’ affidavits
regarding a lack of business activity and income since November, 2019, Further, the bank records
from Counter-Defendants’ business account admitted at trial show a pattern of large deposits, much of]
which was in the form of international wires and cash deposits. Additionally, Mr. Safari received a
pharmacist intern license in September, 2020, which contradicts his prior claim of total disability. Mr.
Safari is represented by competent legal counsel, as he has been throughout the course of this litigation
since 2015. The findings set forth in this Court’s First Order stand.

Mandana Zahedi also submitted a revised NRAP 24 declaration which altered her claimed
employment history, calling her credibility into question. Mrs. Zahedi, a medical doctor, is represented
by competent legal counsel, as she has been throughout the course of this litigation since 2015.

The records provided in support of the Motion are insufficient given the history of this case and
the evidence presented at trial. This matter has been pending since 2015, and the history of the case
includes an 18-day bench trial and a one-day punitive damages hearing. The Judgment of this Court]
includes findings of fraud, breach of fiduciary duty and other claims against Counter-Defendants, as
well as dismissal or denial of all of the claims brought by Counter-Defendants. Throughout this case,
including trial, this Court has observed the evidence presented and contentions made by all parties.
This Court does not find Counter-Defendants to be credible witnesses.

While Counter-Defendants have complied with the requirements of NRAP 24(a)(1) by
providing affidavits, the Court does not find that they have demonstrated an inability to pay the costs

of appeal.

Based on the above findings, the evidence presented, and the lack of credibility of Counter-

3
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Defendants, this Court finds that the Motion fails to demonstrate an inability to pay the costs of appeal.
As such, the Motion is DENIED.

ORDER

IT IS SO ORDERED this _1st _day of April, 2021.

DISTRICT COURT JUDGE

Approved as to form and content by:

THE POWELL LAW FIRM

/s/ Tom Stewart 4/1/21

ToM W. STEWART, EsQ.

Nevada Bar No. 14280

8918 Spanish Ridge Ave., Suite 100
Las Vegas, Nevada 89148

Attorney for Plaintiffs/Counter-Defendants

Respectfully Submitted by:

_— L(/(/l\

JONATHAN D. BLUM, ESQ.

0 Indigo Drive, Suite 200B
Las Vegas, Nevada 89145

Attorney for Defendants/Counter-Claimants




hIinakis@wiIezEetersenIaw.com

From: jblum@wileypeterseniaw.com
Sent: Thursday, April 1, 2021 10:45 AM
To: ‘Tom Stewart'
Cc: ‘Walther, Eric D."; hlinakis@wileypetersenlaw.com
Subject: RE: 00449 Draft Order
Thanks.
Jonathan D. Blum, Esq.
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s | PETERSEN
LAWY EFICES

1050 Indigo Drive, Suite 200B
Las Vegas, Nevada 89145
Office 702.910.3329 | Mobile 702.443.0677

iblum@ wileypetersenlaw.com
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CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this
information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you have received this transmission in error, please
promptly notify the sender by reply email, and then dispose of all copies of the transmission

From: Tom Stewart <TStewart@tplf.com>
Sent: Thursday, April 1, 2021 10:44 AM
To: jblum@wileypetersenlaw.com

Cc: 'Walther, Eric D.' <ewalther@bhfs.com>; hlinakis@wileypetersenlaw.com
Subject: RE: 00449 Draft Order

Oh, sorry, thought | replied to your last email. You can affix my e signature.

From: jblum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>

Sent: Thursday, April 1, 2021 10:43 AM

To: Tom Stewart <TStewart@tpif.com>

Cc: 'Walther, Eric D.' <ewalther@bhfs.com>; hlinakis@wileypetersenlaw.com
Subject: RE: 00449 Draft Order

Tom, Can 1| affix your e-signature? thx

Jonathan D. Blum, Esq.
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LAy OFFICES
1050 Indigo Drive, Suite 200B
Las Vegas, Nevada 89145
Office 702.910.3329 | Mobile 702.443.0677

iblum@uwilevpetersenlaw.com
www wilevpetersenlaw.com
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CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this
information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you have received this transmission in error, please
promptly notify the sender by reply email, and then dispose of all copies of the transmission

From: jblum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>

Sent: Tuesday, March 30, 2021 5:33 PM

To: 'Tom Stewart' <TStewart@tplf.com>

Cc: 'Walther, Eric D.' <ewalther@bhfs.com>; hlinakis@wileypetersenlaw.com
Subject: RE: 00449 Draft Order

Tom,

I accepted some, but not all of your proposed changes. I believe the section I highlighted in yellow satisfies the

specific request you made at the end of the hearing. See attached updated version. Please let me know if I can
e-sign for you (with the yellow removed, of course).

Thanks,
Jon

Jonathan D. Blum, Esq.

W—‘ WILEY

1050 Indigo Drve, Suite 200B

Las Vegas, Nevada 89145

Office 702.910.3329 | Mobile 702.443.0677
jblum@wilevpetersenlaw.com
www.wileypetersenlaw.com

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorney-client privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this



information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you have reccived this transmission in error, please
promptly notify the sender by reply email, and then dispose of all copies of the transmission

From: Tom Stewart <TStewart@tplf.com>
Sent: Tuesday, March 30, 2021 9:02 AM
To: jblum@wileypetersenlaw.com

Cc: Walther, Eric D. <ewalther@bhfs.com>; hlinakis@wileypetersenlaw.com
Subject: RE: 00449 Draft Order

I made a couple of changes. Let me know your thoughts.

From: jblum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>
Sent: Tuesday, March 30, 2021 8:53 AM

To: Tom Stewart <TStewart@tplf.com>

Ce: Walther, Eric D. <ewalther@bhfs.com>; hlinakis@wileypetersenlaw.com
Subject: FW: 00449 Draft Order

Tom,
Following up. Can | affix your e-signature?

Thanks,
jb

Jonathan D. Blum, Esq.

VB | Perersen
\A‘-B AW OFFICER

1050 Indigo Dtive, Suite 200B

Las Vegas, Nevada 89145

Office 702.910.3329 | Mobile 702.443.0677
iblum({@wilevpetersenlaw.com
www.wileypetersenlaw.com

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attorey-client privilege. The information is intended only for the use of the intended recipient. If you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this
information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you have received this transmission in error, please
promptly notify the sender by reply email, and then dispose of all copies of the transmission

From: jblum@wileypetersenlaw.com <jblum@wileypetersenlaw.com>
Sent: Thursday, March 25, 2021 6:07 PM
To: Tom Stewart <TStewart@tplf.com>

Cc: Walther, Eric D. <ewalther@bhfs.com>; 'hlinakis@wileypetersentaw.com’ <hlinakis @wileypetersenlaw.com>
Subject: 00449 Draft Order

Tom,
Please see attached. Let me know if you have changes or if | can affix your e-signature.

Thanks,
Jon



Jonathan D. Blum, Esq.

m \ngLEEgSEN

'

1050 Indigo Drive, Suite 200B
Las Vegas, Nevada 89145
Office 702.910.3329 | Mobile 702.443.0677

blu m@\vilcvp etersenlaw.com

www.wilevpetersenlaw.com

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential information belonging to
the sender which is protected by the attomney-client privilege. The information is intended only for the use of the intended recipient. 1f you are not the
intended recipient, you are hereby notified that any disclosure, copying, distribution, or the taking of any action in reliance on the contents of this
information is strictly prohibited. Any unauthorized interception of this transmission is illegal. If you have received this transmission in error, please
promptly notify the sender by reply email, and then dispose of all copies of the transmission
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ORDER
Let the applicant proceed without prepayment of costs or fees or the necessity of giving

security therefor.







P.O. Box 15284
Wilmington, DE 19850

AIMANS ENTERPRISES LLC
2514 BREEZY COVE AVE
HENDERSON, NV 89052-5609

Your Business Fundamentals Checking
for January 1, 2021 to January 31, 2021

AIMANS ENTERPRISES LLC

Account summary

Beginning balance on January 1, 2021 -$23.34
Deposits and other credits 1,636.67
Withdrawals and other debits -1,459.70
Checks -0.00
Service fees -0.00
Ending balance on January 31, 2021 $153.63

Your account has overdraft protection provided by deposit account number
5010 2104 4764.

Customer service information

1.888.BUSINESS (1.888.287.4637)

bankofamerica.com

Bank of America, N.A.
P.O. Box 25118
Tampa, FL 33622-5118

Account number: N

# of deposits/credits: 8

# of withdrawals/debits: 41

# of items-previous cycle': 0

# of days in cycle: 31

Average ledger balance: $162.18

"Includes checks paid,deposited items&other debits

PULL: E CYCLE: 44 SPEC: E DELIVERY: E TYPE: IMAGE:| BC:NV

Page 1 of 6



P.0. Box 15284 Customer service information
Wilmington, DE 19850

1.888.BUSINESS (1.888.287.4637)

bankofamerica.com

Bank of America, N.A.
P.O. Box 25118
Tampa, FL 33622-5118

AIMANS ENTERPRISES LLC
2514 BREEZY COVE AVE
HENDERSON, NV 89052-5609

Your Business Advantage Savings

for January 1, 2021 to January 31, 2021 Account number: ||| GG
AIMANS ENTERPRISES LLC

Account summary

Beginning balance on January 1, 2021 -$14.02 # of deposits/credits: 0

Deposits and other credits 000 4 of withdrawals/debits: 1
Withdrawals and other debits -0.00 # of days in cycle: 31

Service fees -1500  Average ledger balance: -$27.56
Ending balance on January 31, 2021 -$29.02  Average collected balance: -$27.56

PULL: E CYCLE: 23 SPEC: E DELIVERY: E TYPE: IMAGE:| BC:NV Page 1o0of4
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ORDER
Let the applicant proceed without prepayment of costs or fees or the necessity of giving

security therefor.
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