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REPORT AND RECOMMENDATIONS

16 Kyla Duckworth-Jerimy Kirschner, Esq. of the law
firm Jerimy Kirschner & Associates, PLLC

Attorneys for Petitioner:Opa zta O
0 *£
r- < us

* SH
17

18 Attorneys for Respondent: Cary Duckworth, Trustee-R. Gardner Jolley, Esq. of
the law firm Jolley Urga Woodbury & Holthus

to
o
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19

Appearance by Beneficiary: Tara Duckworth20

21 This matter came on for hearing on the 11th day of September 2020. The Probate
22

Commissioner having reviewed the Pleadings on file herein, considered the oral
23

arguments of Counsel and good cause appearing the Probate Commissioner Reports And24

Recommends:25

26 III
27

I I I
28
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1 I.
2 FINDINGS
3

On March 12, 2015, the Duckworth Family Trust dated, March 12, 20151.
4

(“Duckworth Trust” or “Trust”) was executed by George M. Duckworth (“George”) and5

6 Maureen D. Duckworth (“Maureen”) as (“Trustors” and “Trustees”).
7 Maureen died on June 16, 2018 and George continued to act as the2.
8

remaining Trustee.
9

George retained an English attorney to open and administer an Estate in3.10»r>

o\
00

> 11 England regarding the separate assets of Maureen which were subject to English law.Z m
wi

if}<o £to ^ir* o 12£ Kyla hired an English attorney who filed a “Caveat” in the English4.>8 8
Vi

5Sir 133o

& CO proceeding and alleged and claimed that Kyla was to entitled to the English assets.n.us s 14> 0 3°3E n o, 1 ^0$ 15
?* d ©

CO cj- George resigned as Trustee and Cary Duckworth (“Caiy”) became5.O'.

3c 16 Successor Trustee on January 23, 2019.5 5 ci
P g Za 2°0 &+

9 2s -1

^ Is
17 George died on November 18, 2019.6.
18co Ken Bums as attorney for the Estate opened a Probate and Mr. Kirschner7.o

19fO

on behalf of Kyla made an appearance in that matter.20

21 Based upon the pleadings filed in this matter the Court has determined that8.

22 there is a contest relating to the First and Second Amendments to the Trust executed by
23

George in 2019 as to there validity based upon Kyla’s claim of incapacity and undue
24

influence by Cary.25

26 Cary as the Successor Trustee has alleged that Kyla’s conduct relating to9.
27 the English assets and her refusal to provide information relating to the English assets
28
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1 and assets that belong to the Trust brings into play the no contest clauses set forth in the
2 Trust and the Amendments. The Court will consider this issue after it makes a decision
3

as the validity of the two Amendments.
4

n.5

6 RECOMMENDATIONS
7 The Court in rem takes jurisdiction over the Trust and the Trust is1.
8

domiciled in Nevada.
9

Cary is confirmed as the Successor Trustee of the Trust.2.10’'J"
C\
CO

> 11 Cary shall obtain valuations of the personal property consisting of jewelry3.Z in
_
inoo in< ^O S'rr> O
\o

CO 5"

E!o i 12 and paintings at the residence located at 1829 Corta Bella Drive, Las Vegas, Nevadaa a
o<

CP O H

M go
>0 3 £

CO r—Q o\ •

13
(“Corta Bella Property”).

14
2E
# *a

Kyla will provide an Affidavit as to what items Kyla had in her possession

consisting of personal property of Maureen, financial statements, the value of the English

4.15
s ^>3 -3 w 16

o
r, 5^i 17 bank accounts and statements along with any English tax returns of Maureen relating to

18
co her separate property which are needed to finalize the English Estate. After thato
cn

19
information is provided Cary will complete the accounting requested by Kyla. Cary will20

21 complete the accounting within 60 days assuming that Kyla timely provides the

22 information regarding the assets and financial information relating to Maureen.
23

The Court has been advised that most of the personal property in question5.
24

is located in a storage unit and the garage which Kyla is welcome to take whatever she25

26 wants since Cary and Tara were not making any claims to that property. The

27 Commissioner directed Mr. Kirschner to take that offer back to his client.
28
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1 6. The Commissioner set a trial date for April 14, 2021 at 9:00 a.m.
2 The Commissioner advised counsel that they would have 180 days to7.
3

complete discovery.
4

8. A Status Check will be set for December 4, 2020 regarding Discovery and5

6 the Response to the Recommendations.
DATED this [g day of Qr'k , 2020.7

8
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14
A/ jg. Gardner Jolley15

R. Gardner Jolley
330 S.Rampart Boulevard, Suite 380
Las Vegas, Nevada 89145
Attorney for Cary Duckworth as Trustee
of the Duckworth Family Trust
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17
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19
Approved to as to Form and Content20

21 JERIMY KIRSCHNER & ASSOCIATES, PLLC

22

23
Jerimy L. Kirschner
550 Painted Mirage Rd., Suite 320
Las Vegas, Nevada 89149
Attorney for Petitioner

24
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: P-20-103183-TIn the Matter of the Trust of:

The Duckworth Family Trust DEPT. NO.  Department 26
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Melissa Douglas mdouglas@dlnevadalaw.com
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DISTRICT COURT

CLARK COUNTY, NEVADA
15
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In the Matter of: Case No.: P-20-103183-T
Dept. No.: 26/PC-1

c I s
*

17

18 THE DUCKWORTH FAMILY TRUST,£
K

19
Dated March 12, 2015.

20

NOTICE OF ENTRY OF ORDER DENYING OBJECTION TO PROBATE
COMMISSIONER’S REPORT AND RECOMMENDATIONS

21

22

23
PLEASE TAKE NOTICE that an Order Denying Objection to Probate

24
Commissioner’s Report and Recommendations was enter by the Court in the above-25
I I I26

27 I I I
28
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1 captioned matter on December 9, 2020, a true and correct copy of which is attached
2 hereto.
3

dDated this ay of December, 2020.4
JOLLEY, URGA, WOODBURY & HOLTHUS5

UhR. Gardner Jolley, Esq/y
Nevada Bar No. 266
50 S. Stephanie Street, Suite 202
Henderson, NV 89012

6

7

8

9

10

11\ n 12 CERTIFICATE OF SERVICE

ii S153 1= 13 I hereby certify that a true and correct file stamped copy of the foregoing

NOTICE OF ENTRY OF ORDER DENYING OBJECTION TO PROBATE
aDd g

0 i4
3? si 15 COMMISSIONER’S REPORT AND RECOMMENDATIONS was servedf H I

D Sa 16
Hi
I H? s 18

electronically using the Odyssey eFileNV Electronic Filing system and serving all parties
with an email address on record, pursuant to Administrative Order 14-2 and Rule 9 of the

N.E.F.C.R.

17

g
19 The date and time of the electronic proof of service is in place of the date and

place of deposit in the U.S. Mail.

Dated this /1? December, 2020.

20

21

22 y /\23
Employee of JolJ&y Urga 'Woodbury & Holthus24

25

26

27

28
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Telephone: (702) 699-7500
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8 Elizabeth Brickfield, Esq.NSB #6236

Melissa R.Douglas,Esq.NSB #95459 8925West Post Road,Suite 210'

1 ~ Las Vegas, Nevada 89148iU Telephone:(702) 476-6440
Facsimile:. (702) 476-6442
Ebrickfield@dhrevad3law.caoi

12 Mdousdas@dlnevadalaw.com
Counsel for Cary Duckworth,Trustee
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DISTRICT COURT
CLARK COUNTY, NEVADA

Si S 16 3hthe Matter o£ CaseNo.: P-20-103183-T
Dept No.:26/PC-l111 17 THE DUCKWORTH FAMILY TRUST,
Date ofHearing:December 3, 2020
Time of Hearing:9:30 AM

18 Dated March 12, 2015.oo'
o

19 ORDER DENYING OBJECTION TO PROBATE COMMISSIONER’S REPORT
AND RECOMMENDATIONS20

21
Attorneys for Objector: Kyla Duckworth-Jerimy Kirschner,Esq. of the law

firm Jerimy Kirschner & Associates, PLLC
22

23
Attorneys for Opposition: Cary Duckworth, Trustee-JL Gardner Jolley, Esq.of

the law firm Jolley Urga Woodbury & Holthus
and Elizabeth Brickfield,Esq. of the law firm Dawson
& Lordahl PLLC

24

25

26
Appearance by Beneficiary: Tam Duckworth — Liane K. Wakayama,Esq. of the

law firm Hayes Wakayama
27

28
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1 This matter came on for hearing on the 3rd day of December 2020. The Probate
2 Judge having reviewed the Pleadings and papers on file herein, considered the oral
3

arguments of Counsel and good cause appearing, the Court finds that the Probate4
Commissioner’s findings of facts and conclusions of law were not clearly erroneous, the5

6 Probate Commissioner Report and Recommendation shall be and is adopted by the Court
7 in its entirety as the finding and orders of the Comt.
8

DATED this day of December, 2020.
9

10 Dated this 9th day of December, 2020

i. I
i P "
S I “
•ill
HI1 1 18

PROBATE COURT JUDGE

D5B C17 3272 BE5F
Gloria Sturman
District Court Judge

Respectfully submitted:

JOLLEY URGA WOODBURY & HOLTHUS
16

17 lt
R.Gardner Jolley i /
50 S. Stephanie Street, Suite 202
Henderson, Nevada 89012
Attorney for Cary Duckworth as Trustee
of the Duckworth Family Trust
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23
JERIMY7KIRSC] 1SOCIATES, PLLC

24
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PaipfedJylirage Rd., Suite 320
V/dgas^evada 89149

[ttomeyjor Petitioner
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28
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