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HURTIK LAW & ASSOCIATES 

 
 

ATTORNEYS AT LAW 
7866 WEST SAHARA AVENUE 
LAS VEGAS, NEVADA 89117 
(702) 966-5200 TELEPHONE
(702) 966-5206 FACSIMILE 

Writer’s e-mail address:  churtik@hurtiklaw.com

August 31, 2017 

Via Certified Mail and electronic mail

Kyla Duckworth
1829 Corta Bella Drive 
Las Vegas, Nevada, 89134

Cary Duckworth
2105 Henniker Way 
Las Vegas, NV  89134 

Tara Kassity
9200 Silverwood Ct. 
Granite Bay, CA  95746 

Re: George and Maureen Duckworth

Dear Kyla, Cary and Tara;

This correspondence is being sent to you as I understand that the financial situation for your 
parents has deteriorated rapidly over the last few years and that their assets which are to be used 
solely for both their care and well-being are compromised.  Please understand that you are all 
“Co-Attorney’s in fact, pursuant to your parent’s wishes, and you have an ethical and fiduciary 
duty to act in their best interests. As such, you all have a duty to ensure that the estate assets are 
being used not for any personal gain, or personal bills other than bills for your parents care 
and benefit. 

          It is my understanding that the 2016 tax return has not been filed at this time and the latest 
date this is to be filed is October 15, 2016.  The accountant, Diane Short will need to be provided 
the items she requested in her May 25, 2017 email. 

This information should be provided no later than September 10, 2017 to the accountant so that 
no penalties are incurred, or an issue arises wherein the Internal Revenue Service would decide to 
Audit all of the records.  This could seriously harm your parent’s financial situation and no one 
should want that to occur. 

DU000431
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August 31, 2017
Page 2 of 3

Furthermore, I understand that Diane Short, met with you and your parents on May 17, 2017 
and advised that you need to keep the bonds intact, as this is Thirty-Thousand Dollars and Zero  
Cents ($30,000.00) of tax free income annually which is in jeopardy at this time.  My 
understanding is that the balance owed on the bonds currently is Four Hundred Eighty Thousand  
Dollars ($480,000.00) and that the account does not have ample funds for the September 1, 2017 
payment.  If the payment is not made on time, or cannot be paid the Bonds could be called and the 
entire amount would have to be paid in full.  Thus, the income would be lost and another asset 
would have to pay the bonds.  This is fiscally not a good move and disasterus for tax purposes and 
cash flow.   

Additionally, it is my understanding that the credit card has not been paid and is over fifteen 
(15) days late, which affects your parents credit; this again is not a situation that should be 
happening and needs to be remedied. 

The accountant has reviewed everything and provided an analysis of what financially needs to 
be done to ensure that your parents are protected from large tax liability and to ensure they have 
the funds to pay for necessities and care for the last years of their lives.  Diane has advised that 
the condominium should not be sold or mortgaged at this time, which would result into dire tax 
consequences due to the cost basis.  The house is paid in full and no liens should encumber the 
home as your parents may need funds in the future from this source and they do not have the 
means to pay any liens placed on the properties. 

It has been advised that the funds in England be immediately brought over to stop the 
bleeding that is currently occurring in overdrafts and improper budgeting of your PARENT’S
funds.  It is my understanding the checking account is overdrawn by approximately Three 
Thousand Dollars ($3,000.00).  The CD should be broken immediately, as the fee to release the 
funds is minor compared to the disaster that is currently occurring.  All funds from Lloyds and 
Barclay need to be brought over to your parent’s accounts in the States.  The amount in the 
Barclay accounts I understand is around Two Hundred and Fifty Thousand Dollars US 
($250,000.00) and Lloyds should be around One Hundred and Fifty Dollars US ($150,000.00)
according to Diane Short’s email dated May 30, 2017. 

This correspondence is to advise you all that anyone who is grossly negligent and is putting 
their best interests in front of the care of your parents can be held legally responsible for depletion 
of the funds meant to care for your parents during their lifetime.  Since all of you were appointed 
jointly to make decisions that were for the good of your parents and further tasked with the 
responsibility to appoint professionals if you could not manage things responsibly, I suggest you 
begin doing so.  If the above-referenced steps are not taken by September 10, 2017, I believe that 
action should be taken to appoint a receiver or Guardian over the Estate to ensure that correct 
decisions are being made and the estate is not depleted further. 

DU000432
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HURTIK LAW & ASSOCIATES
August 31, 2017
Page 3 of 3

It is disconcerting to say the least that joint decisions are not being made for the benefit of 
your parents, my clients are your parents and my sole interest is for their well-being please take 
the necessary steps together to fix the situation.

  Sincerely,  
HURTIK LAW & ASSOCIATES

CARRIE E. HURTIK 

CARRIE E. HURTIK, ESQ.
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JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
JERIMY KIRSCHNER & ASSOCIATES, PLLC
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Telephone:(702) 563-4444
Fax: (702) 563-4445
jerimy@jkirschnerlaw.com

Attorney for Kyla Duckworth

DISTRICT COURT

CLARK COUNTY, NEVADA

In the Matter of the

THE DUCKWORTH FAMILY TRUST 

Dated March 12, 2015

Case No.: P-20-103183-T
Dept: 26

OBJECTION TO REPORT AND RECOMMENDATION

COMES NOW, Respondent Kyla Duckworth ("Petitioner"), by and through her attorneys of 

record, Jerimy Kirschner & Associates, PLLC., and hereby submits this Objection to Report and 

Recommendation ("Objection").

Case Number: P-20-103183-T

Electronically Filed
10/16/2020 2:25 PM
Steven D. Grierson
CLERK OF THE COURT

R.APP000388
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION

R&R

clear error in issuing several findings of facts, including issuing findings about matters it had 

already set out in an evidentiary hearing, as well as making findings on legal documents not part of 

the record.  The Commissioner also committed error in reaching several legal conclusions that

ignore Nevada statutory law, and also made conclusion about law without any legal authority cited. 

As a result, Petitioner requests that this Court overrule the findings and conclusions identified 

below. 

II. ARGUMENT 

A. STANDARD OF REVIEW 

A special master's conclusions of law are reviewed de novo. See, Farmers Ins. Exc. v. Neal,

119 Nev. 62, 64, 64 P.3d 472, 473 (2003).  A special master's findings of fact are given greater 

deference and reviewed under the clearly erroneous standard. See, Venetian Casino Resort. LLC v.

Eighth Judicial Dist. Court of State ex rel. County of Clark. 118 Nev. 124, 132, 41 P.3d 327, 331-32

(2002.); See Also,

EDCR 4.07(a).  If 

by the probate commissioner that are not shown in the record, the probate judge may receive 

EDCR 4.07(b).  

B. CLEARLY ERRONEOUS FACTUAL FINDINGS 

1. Finding of Fact, ¶
the English proceeding and alleged and claimed that Kyla was entitled to 

This finding is clearly erroneous and is actually disguised as a conclusion of law about a 

legal document which the Court has never seen. 

photograph, the original writing, recording or photograph is required, except as otherwise provided 
R.APP000389
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in this title. See, NRS 52.235. an English legal document; not an 

original nor a copy. having been filed, 

but not the document itself.1 The court cannot interpret or render findings about there being a claim 

on the English assets in the Caveat because it has never been presented with the document.

,

not a factual finding.  

The absence of the Caveat is perhaps unsurprising since the Court set an evidentiary hearing 

to take evidence on this question and whether Trust amendments were valid, but the Court should 

not make rulings on the document in the meantime.  Ultimately, this finding is premature, 

unsupported by the record, an improper legal conclusion, and clearly erroneous.  The Court should 

strike this finding. 

2. Finding of Fact, ¶ George resigned as Trustee and Cary Duckworth 
became Successor Trustee on January 23, 2019.

Similarly, the Court cannot interpret a resignation it has never seen, and an allegation 

Petitioner did not get a chance to dispute. The Duckworth Family Trust required a resignation of a 

trustee to be in writing, with Section 1.11, specifically:

2

There is no resignation of Trustee George Duckworth in the record, not an original or a 

copy.  Again, the Court cannot interpret a document it has never seen, and likely does not exist . See, 

NRS 52.235 the content of a writing, recording or photograph, the original writing, 

recording or photograph is required, except as otherwise provided in this title. ). Similarly, the 

l conclusion, not a 

factual finding. This is also one of the matters to be heard at the evidentiary hearing set by the 

1 See, September 1, 2020 REPLY OF CARY DUCKWORTH AS TRUSTEE OF THE DUCKWORTH FAMILY
TRUST DATED MARCH 12. 2015 TO THE SUPPLEMENT OF KYLA DUCKWORTH, Exhibit L - August 14, 2019 
letter from Ken Burns
2 See, June 10, 2020, PETITION FOR CONSTRUCTION OF TRUST TERM; PETITION TO COMPEL
PROPER ACCOUNTING AND TO COMPEL TURNOVER OF TRUST DOCUMENTS, Exhibit 1, Pg. 5 Section 1.11. 

R.APP000390
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Court.  In addition, the first instance of Cary claiming there was a resignation was in his final Reply 

that Petitioner was not able to property respond to.3

.

C. ERRORS OF LAW 

1. Cary shall obtain valuations of the personal 
property consisting of jewelry and paintings at the residence located at 

The Commissioner committed an error of law by overruling statute to limit the scope of the 

.  Petitioner made a demand for an accounting pursuant to NRS 

165.141, which required satisfaction of NRS 165.135 requirements from the time Cary claimed to 

have taken over as trustee of the Trust.4 Statute requires as part of the accounting that trust

principal held at the beginning of the accounting period, and in what form held, and the approximate 

market value thereof at the beginning of the accounting period See NRS 165.135(b)(1).   

Petitioner initiated this matter because this is an unusual estate with rare artworks and the

value of personal property is significant, yet Cary failed to provide any valuations.5 The 

recommendation does not require Cary to value the property since the start of the accounting and 

limits valuations to only certain property, both restrictions in defiance of statute.   The 

recommendation is contrary to statute, an error of law and as such this Court should reject it.

2. Recommendation ¶6 ( The Commissioner set a trial date for April 14, 
2021 at 9:00 a.m.

The R&R does not define the scope of trial or even the issues to be tried.  From a due 

process standing point the parties should know what matters are to be tried and it is also critical for 

determining the relevance of requests in discovery. Petitioner has contested the undue influence 

exerted upon George Duckworth, whether George Duckworth had capacity to execute the First and 

3 See, September 1, 2020 REPLY OF CARY DUCKWORTH AS TRUSTEE OF THE DUCKWORTH FAMILY
TRUST DATED MARCH 12. 2015 TO THE SUPPLEMENT OF KYLA DUCKWORTH, Pg. 24.
4 See, June 10, 2020, PETITION FOR CONSTRUCTION OF TRUST TERM; PETITION TO COMPEL
PROPER ACCOUNTING AND TO COMPEL TURNOVER OF TRUST DOCUMENTS, Exhibit 7.  
5 Id., Exhibit 8 [In fact, within the last week Cary has disclosed the existence of more than one hundred forty thousand 
dollars ($140,000) in jewelry]

R.APP000391
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Second Amendments to the Trust, as well as . Cary 

has conceded in his sworn pleadings that he was a fiduciary acting under a power of attorney who 

arranged the First and Second Amendments to the Trust.6 The Amendments provided Cary Trust 

assets for free as well as a 20% discount on other assets.7 fiduciary position and the benefits 

found on the face of the Amendments make the documents presumptively void. Cary should be on 

notice that he bears the burden at trial to prove the validity of the documents at trial. This Court 

should reject the recommendation of the Commissioner and clarify the issues for trial and make 

clear that Cary bears the burden at trial to prove the validity of the amendments. 

III. CONCLUSION 

Petitioner request that the Court reject the Findings of Fact #4 and #5, reject 

Recommendations #3 and to clarify the scope of trial in Recommendations #6. 

DATED this 16th day of October, 2020.

JERIMY KIRSCHNER & ASSOCIATES, PLLC

/s/ Jerimy L. Kirschner, Esq.
JERIMY L. KIRSCHNER, ESQ.
Nevada Bar No. 12012
5550 Painted Mirage Rd., Suite 320
Las Vegas, NV 89149
Attorney for Kyla Duckworth

6 See, August 21, 2020, SUPPLEMENT TO PETITION TO COMPEL PROPER ACCOUNTING AND TO COMPEL 
TURNOVER OF TRUST DOCUMENTS; AND RESPONSE TO COUNTER-PETITION, Exhibits 16-17; See Also, 
July 30, 2020, OPPOSITION TO PETITION FOR CONSTRUCTION OF TRUST TERM; PETITION
TO COMPEL PROPER ACCOUNTING AND TO COMPEL TURNOVER OF TRUST
DOCUMENTS, Pg. 16, Ln. 1-2.
7 See, June 10, 2020, PETITION FOR CONSTRUCTION OF TRUST TERM; PETITION TO COMPEL
PROPER ACCOUNTING AND TO COMPEL TURNOVER OF TRUST DOCUMENTS, Exhibit 4, Pg. 3. 
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Cary Duckworth caryduckworth@icloud.com
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