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ACOM 

MCDONALD LAW OFFICES 

BRANDON B. MCDONALD, ESQ 

Nevada Bar No. 011206 

brandon@mcdonaldlawyers.com 

2451 W. Horizon Ridge Pkwy., #120 

Henderson, Nevada 89052 

Telephone:   (702) 992-0569 

Facsimile:    (702) 385-7411 

Attorneys for Plaintiffs 

 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 

STEVEN BARKET, an individual; and G65 

VENTURES, LLC., a Nevada Limited Liability 

Company, 

 

Plaintiffs, 

vs. 

 

SHAFIK HIRJI, an individual; SHAFIK 

BROWN, an individual; and NAVNEET 

SHARDA, an individual; FURNITURE 

BOUTIQUE, LLC., A Nevada Limited Liability 

Company, and DOES 1-X, inclusive and ROE 

CORPORATIONS XI through XX, 

 

Defendants. 

 

Case No.: A-17-756274 

Dept. No.: XVIII 

 

 

 

 
 

AMENDED VERIFIED COMPLAINT 

 COMES NOW, Plaintiffs, by and through their counsel of record, Brandon B. McDonald, 

Esq. of MCDONALD LAW OFFICES and for their causes of action, allege as follows: 

PARTIES 

1. Plaintiff, Steven Barket, at all times relevant hereto, was and is an individual 

residing and doing business in Clark County, Nevada. 

Case Number: A-17-756274-C

Electronically Filed
8/11/2017 3:26 PM
Steven D. Grierson
CLERK OF THE COURT
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2. Plaintiff G65 Ventures, LLC, at all times relevant hereto, was and is a Nevada 

limited liability company doing business in Clark County, Nevada.  

3. Defendant Shafik Hirji at all times relevant hereto, was and is an individual 

residing and doing business in Clark County, Nevada. 

4. Defendant Shafik Brown at all times relevant hereto, was and is an individual 

residing and doing business in Clark County, Nevada. 

5. Defendant Dr. Navneet Sharda at all times relevant hereto, was and is an 

individual residing and doing business in Clark County, Nevada. 

6. Defendant Furniture Boutique, LLC., at all times relevant hereto, was and is a 

Nevada Limited Liability Company doing business in Clark County, Nevada.  

7. The true names or Capacities, whether individual, corporate, associate, or 

otherwise, of Defendants named herein as DOES I through X and ROE CORPORATIONS XI 

through XX, are unknown to Plaintiffs, who therefore sues said Defendants by such fictitious 

names; Plaintiffs are informed and believes and therein alleges that each of the Defendants 

designated herein as DOE and ROE are responsible in some manner for the events and 

happenings referred to, and caused damages proximately to Plaintiff, and Plaintiffs will ask leave 

of the Court to amend the Complaint to insert the true names and capacities of DOES I through 

X and ROE CORPORATIONS XI through XX, inclusive, when the same have been ascertained, 

and to join such Defendants in this action.  

JURISDICTION 

8. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  
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9. That the foregoing causes of action are related to individuals and entities who are 

either incorporated in the State of Nevada or regularly conduct business within this jurisdiction. 

Furthermore, the facts described in the General Allegations occurred in Clark County, Nevada.  

10. This Court has subject matter and personal jurisdiction over the parties in this 

proceeding; additionally, venue of this action is proper.  

GENERAL ALLEGATIONS 

11. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein. 

12. Shafik Hirji and Shafik Brown are the owner-operators of three Furniture 

Fashions store locations, (hereafter “FF1”, “FF2”, and “FF3”).  

13. Around November 2016, Plaintiff Steven Barket (Herinafter “Barket”) and 

Defendants Shafik Hirji (Hereinafter “Hirji”) and Shafik Brown (Hereinafter “Brown”) began 

discussing the financing of a new furniture store, Furniture Fashions store no. 4, (Hereafter 

“FF4”).  

14. On January 20, 2017, Plaintiff Barket and Defendants Hirji and Brown entered 

into an agreement (herein after the “Agreement”) (attached herein as Exhibit 1) to form a new 

company, separate from all other Furniture Fashions stores, which would be known as Sunset 

Furniture, Inc., (hereinafter “Sunset”). 

15. FF4 would be located at the corner of Sunset Road and Stephanie Street in 

Henderson, NV. 

16. The contract calls for Steven Barket to provide a million dollar ($1,000,000.00) in 

funding to be repaid from the furniture stores and Brown Enterprises and Hirji and Brown to 

provide their experience and retail knowledge for the operation of FF4.  
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17. The company would be set up as follows: 47.5% owned by Hirji and Brown; 

47.5% controlled by a trust, whose trustee is Barket1; and 5% controlled by a trust.  

18. In exchange for the million-dollar funding, the contract also grants to Steven 

Barket a 15% ownership of each of FF1, FF2, and FF3; or Hirji and Brown may, at the time of 

funding, pay Barket one hundred and fifty thousand dollars ($150,000.00) and FF1, FF2, and 

FF3 will remain in the ownership and control of Hirji and Brown.  

19. The contract also provides that in return for previous money raised 50% of 

Olivia’s Mexican Restaurant will be conveyed to Barket (25%) and to potential investor, Dr. 

Navneet Sharda (25%) (Hereinafter “Sharda”). 

20. The contract also states that Barket will be paid $60,000 for work and expenses 

from November 2016 through the opening of FF4 by April 2017. 

21. Barket secured the million dollars in funding by obtaining a loan on behalf of 

Sunset from Sharda. 

22. Upon information and belief, Sharda convinced Hirji and Brown that they could 

proceed in this venture without Barket, and that they did not have to honor the Agreement and 

that any ownership or profits that belonged to Barket should be given to Sharda.  

23. Upon information and belief, Defendants formed a new company called Furniture 

Boutique, LLC., (hereinafter “Boutique”) and began to transfer assets from Sunset to this new 

company, or to Brown and Hirji, keeping most transactions below $10,000.00. 

24. Barket became aware of issues with the use of funds when a check to a lender 

bounced. He then demanded to see the rest of Sunset’s checks and expenditures.  

25. Defendants refused to allow Barket to see the company financial records.  

                                                 
1 Barket’s interests would in part be held through G65 Ventures, LLC.  Therefore, whenever reference is 
this Complaint is made to “Barket” such reference also includes Plaintiff G65 Ventures, LLC. 
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26. As majority owner, Barket removed the current officers and appointed new 

officers. The new officers then retrieved the company’s financials and became aware of the 

scope of Defendants’ breaches, thefts, and frauds.  

FIRST CAUSE OF ACTION 

Breach Of Contract 

(Against Hirji and Brown) 

 

27. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

28. The Agreement is an enforceable contract to which Plaintiff and Defendants Hirji 

and Brown are parties.  

29. Plaintiff Barket and Defendants Hirji and Brown entered into the Agreement for 

the formation of Sunset and the establishment of FF4.  

30. Plaintiff Barket has abided by the terms of the Agreement and fulfilled his duties 

in accordance with the Agreement or has been excused from doing so.  

31. These Defendants have materially breached the terms of the Agreement, among 

other things, in that they conspired to form Boutique to establish FF4 without the involvement of 

Barket, removed funds from Sunset and placed them in Boutique despite not owning a majority 

of Sunset, and failed to convey any of the promised ownership interest in Olivia’s Mexican 

Restaurant to Barket.  

32. As a direct and proximate result of Defendants’ breaches of the Agreement, 

Plaintiffs have suffered damages in excess of $15,000.00.  

33. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

/// 
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SECOND CAUSE OF ACTION 

Breach Of The Implied Covenant Of Good Faith And Fair Dealing 

(Against Hirji and Brown) 

 

34. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

35. In every contract, there exists an implied obligation to act in good faith and deal 

fairly.  

36. By engaging in the conduct described above and throughout the Complaint, 

Defendants have breached the implied covenant of good faith and fair dealing contained in the 

Agreement.   

37.  Defendants’ breach has caused Plaintiffs to suffer damages in excess of $15,000.  

38. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

THIRD CAUSE OF ACTION 

Tortious Breach Of The Implied Covenant Of Good Faith 

 And Fair Dealing 

(Against Hirji and Brown) 

 

39. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

40. Plaintiffs and Defendants Hirji and Brown entered into a valid contract. 

41. In accordance with this Agreement, Defendants owned Plaintiffs a duty of good 

faith and fair dealing arising from this Agreement. 

42. Upon information and belief, Plaintiffs especially relied and placed their trust in 

Defendants given their superior and entrusted position as President and shareholders of the 

company to faithfully perform in good faith this contract.  
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43. Defendants Brown owed a fiduciary duty to Plaintiffs given his capacity as 

President of the company.  

44. Defendants breached the duty of good faith and fair dealing by engaging in the 

misconduct as set forth herein.  

45. Defendants’ breach has caused Plaintiffs to suffer damages in excess of 

$15,000.00. 

46. Defendants acted with oppression, fraud and malice and as such the Plaintiffs are 

entitled to an award of punitive or exemplary damages to be proven at trial. 

47. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

FOURTH CAUSE OF ACTION 

Breach Of Fiduciary Duty 

(Against Hirji and Brown) 

 

48. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

49. Defendants Hirji and Brown as President and Officers of Sunset, owed a fiduciary 

duty to Plaintiff.  

50. Plaintiffs had a right to expect trust and confidence in Defendants as officers and 

directors of Sunset.  

51. Defendants breach their fiduciary duty to Plaintiff.  

52. Defendants’ breach has caused Plaintiffs to suffer damages in excess of 

$15,000.00. 

53. Defendants acted with oppression, fraud and malice and as such the Plaintiffs are 

entitled to an award of punitive or exemplary damages to be proven at trial. 
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54. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

FIFTH CAUSE OF ACTION 

Unjust Enrichment 

(Against Hirji, Brown, Sharda, and Boutique) 

 

55. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

56. Plaintiffs have procured money and property for Defendants through his 

performance of the Agreement. 

57. Defendants have unjustly removed the money and property, procured for them by 

the Plaintiff, from Sunset and moved it to Boutique or personally to the Defendants, that if 

allowed to keep would be contrary to the fundamental principles of justice or equity and against 

good conscience.  

58. Defendants’ unjust enrichment and retention has caused Plaintiffs to suffer 

damages in excess of $15,000.00. 

59. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

SIXTH CAUSE OF ACTION 

Declaratory Relief 

(Against Hirji and Brown) 

 

60. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

61. Defendants Hirji and Brown are the owners of Olivia’s Mexican Restaurant.  
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62. Defendants Hirji and Brown promised to transfer 25% of Olivia’s Mexican 

Restaurant to Barket for previously raised money.  

63. Defendants never transferred any ownership interests to Barket.  

64. Plaintiffs seek a declaration from this court that Barket has a 25% equitable and 

legal interest in Olivia’s Mexican Restaurant.  

SEVENTH CAUSE OF ACTION 

Conversion 

(Against Hirji, Brown and Boutique) 

 

65. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  

66. Plaintiffs own a majority of shares in Sunset. 

67. Defendants methodically and intentionally took, stole, or otherwise deprived 

Plaintiffs and Sunset of all or most of the monetary assets raised by Barket which was held in 

Sunset, and transferred them to Boutique without Plaintiff’s permission.  

68. Plaintiffs and Sunset have been unable to exercise enjoyment of this property.  

69. As majority owner of Sunset, Plaintiff’s rights to enjoy said property have been 

derogated, defied, and excluded.  

70. Plaintiffs have been damaged in an amount in excess of $15,000.00. 

71. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages and pursuant to the Agreement.  

EIGHTH CAUSE OF ACTION 

Intentional Interference With Contractual Relationship 

(As Against Defendant Sharda) 

 

72. Plaintiffs repeat and reallege each and every allegation contained in the foregoing 

paragraphs as though fully set forth herein.  
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73. A valid contract existed between Barket and Defendants Hirji and Brown. 

74. Upon information and belief, Defendant Sharda knew that this contract existed as 

he was promised 25% of the Olivia’s Mexican Restaurant in the Agreement and had discussions 

with Barket regarding the contract.  

75. The acts of Defendant Sharda set forth above and throughout this Complaint were 

performed for an improper purpose, specifically to harm Plaintiff’s contractual relationship with 

Defendants Hirji and Brown.  

76. Defendant Sharda’s actions caused Defendants Hirji and Brown to breach the 

Agreement with Barket and to take steps to establish Boutique and steal assets from Sunset. 

77. Defendant’s conduct was performed through improper means, including tortuous 

acts, breaches of contract, and violations of Nevada Law and equity.  

78. Defendant acted with oppression, fraud and malice and as such the Plaintiffs are 

entitled to an award of punitive or exemplary damages to be proven at trial. 

79. As a result of Defendant’s actions, Plaintiffs have been damaged in an amount in 

excess of $15,000.00 and the damages are ongoing.  

80. Plaintiffs have been required to engage the services of attorneys in these 

proceedings as a direct and proximate result of Defendants’ breaches; therefore, Plaintiffs are 

entitled to attorneys’ fees and costs as special damages. 

 WHEREFORE, Plaintiffs prays for judgment against the Defendants as follows: 

1. For compensatory damages in a sum according to proof at trial; 

2. For special damages in a sum according to proof at trial; 

3. For attorney’s fees and costs of suit herein; 

4. For punitive damages; 

5. For pre-judgment and post-judgment interest; and  
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6. For such other and further relief as the Court may deem appropriate.  

Dated this 11th day of August 2017 

      MCDONALD LAW OFFICES 

     

      By: /s/ Brandon B. McDonald________ 

      BRANDON B. MCDONALD, ESQ. 

      Nevada Bar No.: 011206 

      252451 W. Horizon Ridge Pkwy., #120 

Henderson, Nevada 89052 

Attorneys for Plaintiffs 
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VERIFICATION 

 

STATE OF NEVADA ) 

    ) SS. 

COUNTY OF CLARK ) 

 

STEVEN BARKET, individually, and as the Sole Trustee of G Squared Trust which is 

the sole Manager of G65 Ventures LLC., being duly sworn, states that he is a plaintiff in this 

matter and represents the interest of himself and G65 Ventures LLC., in this matter, that he has 

read the foregoing Amended Complaint, and pursuant to NRS 53.045 declares under penalty of 

perjury, that the same is true and correct to the best of his knowledge, except as to the matters 

therein set forth upon information and belief, and as to those matters, he believes them to be true.  

DATED this 11th of August 2017. 

 

 

 

    __/s/ Steven Barket__________________________________ 

Steven Barket, individually and as Sole Trustee of G Squared 

Trust, sole Manager of G65 Ventures, LLC.  
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Exhibit 1 
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ORDR
LAW OFFICE OF DANIEL MARKS
DANIEL MARKS, ESQ.
Nevada State Bar No. 002003
610 South Ninth Street
Las Vegas, Nevada 89101
(702) 386-0536; Fax (702) 386-6812
Attorney for Defendants, Shafik Hirji, 
Shafik Brown, and Furniture Boutique, LLC
 

DISTRICT COURT

CLARK COUNTY, NEVADA

STEVEN BARKET, an individual; and G65 Case No.: A-17-756274-C  
VENTURES, LLC, a Nevada Limited Liability Case No.: A-18-770121-C
Company, Dept. No.: IV

Plaintiffs, 

vs.

SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and NAVEET 
SHARDA, an individual; FURNITURE 
BOUTIQUE, LLC, a Nevada Limited 
Liability Company, and DOES I-X, inclusive 
and ROE CORPORATIONS XI through XX. 

Defendants.
_________________________________/
NAVEET SHARDA, an individual; 
TRATA, INC., a Nevada Corporation; 

Counterclaimants, 
vs.

STEVEN BARKET, an individual, 

Counterdefendant.
_________________________________/
SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and FURNITURE  
BOUTIQUE, LLC, a Nevada Limited 
Liability Company;

Counter-Claimants, 

vs.

STEVEN BARKET, an individual, 

1

Electronically Filed
12/14/2020 11:49 AM
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Counter-Defendant.
_________________________________/
MICHAEL AHDERS, an individual,

Plaintiff, 

vs.

BOULEVARD FURNITURE, INC., a
Nevada corporation; SHAFIK HIRJI,
an individual; and SHAFIK 
BROWN, an individual. 

Defendants.
_________________________________/

FINDINGS OF FACT AND CONCLUSIONS OF LAW FOR NOVEMBER 19, 2020
ORDER DISMISSING PLAINTIFFS’ MATTER WITH PREJUDICE

THIS MATTER came before the Court on Plaintiffs’ Motion for Entry of Confession of

Judgment, filed January 19, 2020; Defendants’ Opposition to Plaintiffs’ Motion for Entry of

Confession of Judgment and Countermotion for Sanctions Pursuant to EDCR 7.60, filed

February 12, 2020; Plaintiffs’ Reply in Support of Motion for Entry of Confession of Judgment

and Opposition to Countermotion For Sanctions, filed March 11, 2020; Plaintiffs’ Motion for

Sanctions Pursuant to NRCP 11, filed May 1, 2020; Defendants' Opposition to Plaintiffs' Motion

for Sanctions Pursuant to NRCP 11, filed May 22, 2020; Defendants’ Reply to Countermotion

for Sanctions Per EDCR 7.60 Pertaining to Plaintiffs’ Motion for Entry of Judgment, filed

October 13, 2020; Defendants’ Motion to Dismiss With Prejudice and for Related Relief, filed

on July 29, 2020; Plaintiffs’ Opposition thereto filed September 2, 2020; and Defendant’ Reply

filed October 13, 2020. The Court having reviewed the matter, including all points and

authorities, and exhibits, and good cause appearing, hereby issues its decision. 

/ / / /

/ / / /

/ / / /

/ / / /

2
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FINDINGS OF FACT 

THE COURT FINDS that as a brief recitation of the underlying facts, the nature of the

dispute between Plaintiffs and Defendants surround a series of five loans: 1) November 7, 2016

in the amount of $200,000; 2) November 21, 2016 in the amount of $100,000; 3) December 20,

2016 in the amount of $100,000; 4) January 20, 2017 in the amount of $1,000,000; and 5) March

15, 2017 in the amount of $200,000. 

THE COURT FURTHER FINDS that on July 29, 2017 the parties entered into a

Settlement Agreement in which Defendant (Sharda) allegedly would assign all rights, title and

interest in the five promissory notes to Plaintiff, Steven Barket or his assigns. 

THE COURT FURTHER FINDS that the Settlement Agreement is part of the action

currently pending before Judge Williams in Case No. A-15-712697-C. At the hearing held on

March 17, 2020, Judge Williams denied Plaintiffs’ motion to enforce the Settlement Agreement.

An Evidentiary Hearing is currently set in that matter for March 29, 2021. 

THE COURT FURTHER FINDS that on April 5, 2018, in Case No. A-17-763985-C,

Judge Williams entered an Order finding that the Confession of Judgment entered in that case

was an attempt to circumvent the loans in dispute in Case No. A-17-756274-C (this instant

matter) and held that the Confession of Judgment was void under NRCP 60(b). Judge Williams

ordered that the Confession of Judgment filed by Cancer Care on November 1, 2017 was void

and set aside. The Confession of Judgment addressed by Judge Williams encompassed the

November 7, 2016 loan in the amount of $200,000 (Loan No. 1) and the December 20, 2016 loan

in the amount of $100,000 (Loan No. 3). 

THE COURT FURTHER FINDS that on April 17, 2018, in Case No. A-17-763995-C

Judge Cadish entered an Order voiding the Confessions of Judgment finding that the judgment

was obtained by fraud, misrepresentation, or other misconduct of an adverse party within the

meaning of NRCP 60(b)(3). This decision applied to the Confession of Judgment filed in that

matter on November 1, 2017 that encompassed the January 20, 2017 loan in the amount of

3
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$1,000,000 (Loan No. 4) and the March 15, 2017 loan in the amount of $200,000 (Loan No. 5). 

THE COURT FURTHER FINDS that on May 17, 2019 this Court voided and set aside

the Confession of Judgment associated with Loan No. 2, dated November 21, 2016 in the amount

of $100,000 plus interest pursuant to NRCP 60(b) in Case No. A-18-770121-C, which was

consolidated with this matter (Case No.: A-17-756274-C).

THE COURT FURTHER FINDS that Plaintiffs’ Motion for Entry of Confession of

Judgment essentially seeks reconsideration of this Court’s Order entered on May 17, 2019. 

THE COURT FURTHER FINDS that the same Confession of Judgment was addressed

by Judge Cory in Case No.: A-19-806944-C during a hearing held on January 29, 2020. Pursuant

to Judge Cory s Order entered on February 21, 2020, Defendants Emergency Motion to Vacate

the Confession of Judgment Pursuant To NRCP 60(b); to Quash Any and All Writs of Execution

and/or Garnishment Pursuant to NRCP 60(b) Because the Judgment was Obtained by Fraud; to

Stay All Collection Activity, Including Writs of Execution; for Attorney's Fees and Costs; and to

Dismiss [the] Action With Prejudice, was granted and the matter was dismissed with prejudice.

Judge Cory noted that the Confession of Judgment was the same as was previously filed in this

case. 

THE COURT FURTHER FINDS that to the extent that Plaintiffs’ motion seeks

reconsideration of this Court’s May 15, 2019 Order, the motion is untimely under EDCR 2.24(b),

which requires a party seeking reconsideration of a ruling of the court must file a motion for such

relief within 14 days after service of written notice of the order. When a timely motion for

reconsideration is filed, a district court may reconsider a previously decided issue if substantially

different evidence is subsequently introduced or the decision is clearly erroneous.

THE COURT FURTHER FINDS that there is no legal basis supporting Plaintiffs now

third request to enforce a Confession of Judgment that has been voided by this Court and Judge

Cory. 

/ / / /

4



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

THE COURT FURTHER FINDS that the district court has broad discretion to impose

sanctions pursuant to EDCR 7.60, but finds that an award of sanctions is not warranted at this

time. 

THE COURT FURTHER FINDS that while Plaintiffs’ motion for sanctions pursuant

to NRCP 11 asserts that Defendants Shafik Hirji and Shafik Brown and their counsels have

allegedly knowingly, purposefully and intentionally misrepresented the nature of payments made

by them to Steven Barket and Michael Ahders, there is no legal basis for an award of Rule 11

sanctions against Defendants or defense counsel. 

THE COURT FURTHER FINDS that Defendants request for reasonable attorney’s fees

and costs pursuant to EDCR 7.60(b) is not warranted at this time.

THE COURT FURTHER FINDS that with respect to Defendants’ motion to dismiss

with prejudice pursuant to NRCP 41 (e)(6) and related relief should be GRANTED in part to the

extent that the facts in this case implicate the doctrines of collateral estoppel, claim preclusion,

and res judicata; and DENIED with respect to the other issues as moot. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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THE COURT FURTHER FINDS that each and every Confession of Judgment

pertaining to the loans alleged by Plaintiffs have been adjudicated as follows: 

Loan No. 1: November 7, 2016 in the amount of $200,000 declared void by Judge

Williams in Case No. A-17-763985-C, Order entered April 5, 2018; 

Loan No. 2: November 21, 2016 in the amount of $100,000 declared void by this Court

in Case No. A-18-770121-C, Order entered May 15, 2019, and declared

void by Judge Cory in Case No.: A-19-806944-C, Order entered February

21, 2020; 

Loan No. 3: December 20, 2016 in the amount of $100,000 declared void by Judge

Williams in Case No.: A-17-763985-C, Order entered April 5, 2018; 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge Cadish

in Case No. A-17-763995-C, ordered entered April 17, 2018.

THE COURT FURTHER FINDS that it is appropriate to dismiss this action with

prejudice because the parties have already litigated each and every Confession of Judgment

pertaining to the loans alleged by Plaintiffs. Each Confession of Judgment has been adjudicated

and declared void. The determination regarding each Confession of Judgment was actually

decided and necessary to the final order in each separate suit. Therefore, the doctrine of collateral

estoppel precludes the parties from relitigating these issues. Univ. of Nevada v. Tarkanian, 110

Nev. 581, 598 99, 879 P.2d 1180, 1191 (1994). 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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THE COURT FURTHER FINDS that it is appropriate and necessary based upon the

history of the case and the related cases to dismiss this action with prejudice under the doctrine of

res judicata, claim preclusion, because these disputes involved the same parties or their privies,

valid and final judgments have been entered in each case, and this action is based on the same

claims, part of them, and/or could have been brought in the prior actions. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020) citing Univ. of Nevada v.

Tarkanian, 110 Nev. at 598-99, 879 P.2d at 1191. 

THE COURT FURTHER FINDS that the facts of this case satisfy the three-part test the

Nevada Supreme Court adopted in Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 194 P.3d

709 (2008) for claim preclusion: (1) the parties or their privies are the same, (2) the final

judgment is valid, and (3) the subsequent action is based on the same claims or any part of them

that were or could have been brought in the first case. Further, the Nevada Supreme Court has

held that the doctrine of res judicata precludes parties or those in privity with them from

relitigating a cause of action or an issue which has been finally determined by a court of

competent jurisdiction. Kuptz-Blinkinsop v. Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271,

1275 (2020). The doctrine is intended to prevent multiple litigation causing vexation and expense

to the parties and wasted judicial resources by precluding parties from relitigating issues they

could have raised in a prior action concerning the same controversy. Id. Therefore, the doctrine

of res judiciata precludes the parties in this case from relitigating these claims or any claims that

could have been brought. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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CONCLUSIONS OF LAW

1. THE COURT HEREBY CONCLUDES that EDCR 2.24(b) states that a party

seeking reconsideration of a ruling of the court must file a motion for such relief

within 14 days after service of written notice of the order. A district court may

reconsider a previously decided issue if substantially different evidence is

subsequently introduced or the decision is clearly erroneous. Masonry & Tile

Contractors Ass'n of S. Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741,

941 P.2d 486, 489 (1997).   

2. THE COURT FURTHER CONCLUDES that Plaintiffs’ motion for entry of

confession of judgment essentially seeks reconsideration of this Court’s Order

entered on May 17, 2019 in Case No. A-18-770121-C, which was consolidated

with this matter (Case No.: A-17-756274-C), wherein the Court held that the

Confession of Judgment dated November 21, 2016 for $100,000 plus interest was

void under NRCP 60(b). This Court set aside and vacated the Confession of

Judgment, granted Defendants motion for stay of execution, and consolidated the

two matters. 

3. THE COURT FURTHER CONCLUDES that Defendants filed a

Countermotion for Sanctions Pursuant to EDCR 7.60 requesting sanctions under

EDCR 7.60. Defendants argue that Plaintiffs motion is a frivolous motion and

unnecessarily multiplies proceedings in a case to increase costs because Plaintiffs

blatantly disregarded this Court’s April 25, 2019 Order (which was entered on

May 17, 2019). On December 13, 2019, Plaintiffs re-filed the same voided

Confession of Judgment in the new action Case No. A-19-806944-C before Judge

Cory and began to execute upon it, and attempted to take a third bite at the apple

by filing the pending motion to enforce the same voided confession of judgment

for a third time. 
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4. THE COURT FURTHER CONCLUDES that EDCR 7.60(b) states that the

court may, after notice and an opportunity to be heard, impose upon an attorney or

a party any and all sanctions which may, under the facts of the case, be reasonable,

including the imposition of fines, costs or attorney's fees when an attorney or a

party without just cause: (1) Presents to the court a motion or an opposition to a

motion which is obviously frivolous, unnecessary or unwarranted; [ ] or (3) So

multiplies the proceedings in a case as to increase costs unreasonably and

vexatiously. Despite the district court’s broad discretion to impose sanctions, a

district court may only impose sanctions that are reasonably proportionate to the

litigant’s misconduct. Proportionate sanctions are those which are roughly

proportionate to sanctions imposed in similar situations or for analogous levels of

culpability. Emerson v. Eighth Judicial Dist. Court of State, ex rel. Cty. of Clark,

127 Nev. 672, 681, 263 P.3d 224, 230 (2011) (internal citations and quotations

omitted). 

5. THE COURT FURTHER CONCLUDES that Plaintiffs’ filed a Motion for

Sanctions Pursuant to NRCP 11 on the basis that Defendants Shafik Hirji and

Shafik Brown and their counsels have allegedly knowingly, purposefully and

intentionally misrepresented the nature of payments made by them to Steven

Barket and Michael Ahders, because said arguments are false, have no merit, and

are without any evidentiary support. 

6. THE COURT FURTHER CONCLUDES that the decision to award sanctions

is within the district court’s sound discretion and will not be overturned absent a

manifest abuse of discretion. Edwards v. Emperor's Garden Rest., 122 Nev. 317,

330, 130 P.3d 1280, 1288 (2006). Rule 11 sanctions should be imposed for

frivolous actions, but they should not be imposed where the sanctions would have

a chilling effect and discourage attorneys from exercising imagination and
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perseverance on behalf of their clients. Marshall v. Eighth Judicial Dist. Court In

& For Cty. of Clark, 108 Nev. 459, 465, 836 P.2d 47, 52 (1992). 

7. THE COURT FURTHER CONCLUDES that there is no legal basis for an

award of Rule 11 sanctions against Defendants or defense counsel. 

8. THE COURT FURTHER CONCLUDES that issue preclusion, or collateral

estoppel, may be implicated when one or more of the parties to an earlier suit are

involved in subsequent litigation on a different claim. Issues that were determined

in the prior litigation arise in the later suit. If the common issue was actually

decided and necessary to the judgment in the earlier suit, its relitigation will be

precluded. Univ. of Nevada v. Tarkanian, 110 Nev. 581, 598 99, 879 P.2d 1180,

1191 (1994). On the other hand, claim preclusion, or merger and bar, is triggered

when a judgment is entered. Id. While issue preclusion is implicated when the

parties to an earlier suit are involved in a subsequent litigation on a different

claim, claim preclusion applies when a valid and final judgment on a claim

precludes a second action on that claim or any part of it. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020) citing Univ. of

Nevada v. Tarkanian, 110 Nev. at 598-99, 879 P.2d at 1191. 

9. THE COURT FURTHER CONCLUDES that the Nevada Supreme Court has

adopted a three-part test from Five Star Capital Corp. v. Ruby, 124 Nev. 1048,

194 P.3d 709 (2008) for claim preclusion: (1) the parties or their privies are the

same, (2) the final judgment is valid, and (3) the subsequent action is based on the

same claims or any part of them that were or could have been brought in the first

case. 

10. THE COURT FURTHER CONCLUDES that the Nevada Supreme Court has

held that the doctrine of res judicata precludes parties or those in privity with them

from relitigating a cause of action or an issue which has been finally determined
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by a court of competent jurisdiction. Kuptz-Blinkinsop v. Blinkinsop, 136 Nev.

Adv. Op. 40, 466 P.3d 1271, 1275 (2020). The doctrine is intended to prevent

multiple litigation causing vexation and expense to the parties and wasted judicial

resources by precluding parties from relitigating issues they could have raised in a

prior action concerning the same controversy. Id. 

11. If any of these Conclusions of Law are more appropriately deemed Findings of

Fact, they shall be so deemed.

ORDERS

WHEREFORE, BASED UPON THE ABOVE FINDINGS AND CONCLUSIONS: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs Motion for

Entry of Confession of Judgment is DENIED WITH PREJUDICE as it is essentially a motion for

reconsideration of this Court’s Order entered on May 17, 2019, which is untimely pursuant to

EDCR 2.24. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court exercises

its discretion and finds that an award of sanctions is not warranted at this time. Therefore, 

Defendants’ countermotion for sanctions pursuant to EDCR 7.60 is DENIED.

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Plaintiffs’

motion for sanctions pursuant to NRCP 11 against Defendants and defense counsel is hereby

DENIED because there is no legal basis for an award of Rule 11 sanctions.

IT IS FURTHER ORDERED that Defendants request for reasonable attorney’s fees and

costs pursuant to EDCR 7.60(b) for having to oppose Plaintiffs’ motion for sanctions is

DENIED. 

  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this matter is 

DISMISSED WITH PREJUDICE, pursuant to the three-part test from Five Star Capital Corp. v.

Ruby, 124 Nev. 1048, 194 P.3d 709 (2008).  Each and every Confession of Judgment pertaining

to the loans alleged by Plaintiffs have been adjudicated as follows: 

11



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Loan No. 1: November 7, 2016 in the amount of $200,000 declared void by Judge

Williams in Case No. A-17-763985-C, Order entered April 5, 2018; 

Loan No. 2: November 21, 2016 in the amount of $100,000 declared void by this Court

in Case No. A-18-770121-C, Order entered May 15, 2019, and declared

void by Judge Cory in Case No.: A-19-806944-C, Order entered February

21, 2020; 

Loan No. 3: December 20, 2016 in the amount of $100,000 declared void by Judge

Williams in Case No.: A-17-763985-C, Order entered April 5, 2018; 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge Cadish

in Case No. A-17-763995-C, ordered entered April 17, 2018.

Each claim involves the same parties or their privies. Each adjudication reference above is a

valid and final judgment. The Nevada Supreme Court has held that the doctrine of res judicata

precludes parties or those in privity with them from relitigating a cause of action or an issue

which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). This matter is based on the same

claims or any part of them that were or could have been brought in the prior cases. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the remaining

issues in Defendants’ motion are DENIED as MOOT.  

________________________________

Respectfully submitted by: Approved as to form and content:
LAW OFFICE OF DANIEL MARKS MUSHKIN & COPPEDGE

/s/ Teletha Zupan                                /s/ Michael Mushkin                              
DANIEL MARKS, ESQ. MICHAEL R. MUSHKIN, ESQ.
Nevada State Bar No. 002003 Nevada State Bar No. 002421
TELETHA ZUPAN, ESQ. 6070 S. Eastern Ave., Ste. 270
Nevada State Bar No. 012660 Las Vegas, Nevada 89119
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Las Vegas, Nevada 89101 G65 Ventures, LLC
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