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5 8/11/2017 Answer and Counterclaim I 

JA000040-

JA000060 

6 8/31/2017 Answer to Sharda’s Counterclaim I 

JA000060-

JA000067 

7 9/5/2017 Answer to Amended Complaint I 

JA000068-

JA000088 

43 8/11/2017 Answer to Complaint and Counterclaim XI 

JA002211-

JA002219 

8 12/13/2017 Answer to Counterclaim I 

JA000089-

JA000098 

41 6/3/2021 Amended Certificate of Service  XI 

JA002191-

JA002205 
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25 12/14/2020 

Amended Notice of Entry of Findings of 

Fact and Conclusions of Law for 

November 19, 2020 Order Dismissing 
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4 8/11/2017 Amended Verified Complaint I 
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Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  
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Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume II of VIII) 
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JA000239-
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12 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  
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JA000304-

JA000415 

13 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume IV of VIII) III 

JA000416-

JA000530 

14 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume V of VIII) III 

JA000531-

JA000642 

15 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VI of VIII) IV 

JA000643-

JA000747 

16 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VII of VIII) IV 

JA000748-

JA000845 
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17 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VIII of VIII) IV 

JA000846-

JA000875 

29 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. I of VIII) VII 

JA001331-

JA001436 

30 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. II of VIII) VII 

JA001437-

JA001502 

31 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. III of VIII) VIII 

JA001503-

JA001615 

32 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. IV of VIII) VIII 

JA001616-
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33 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. V of VIII) IX 

JA001732-

JA001844 

34 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VI of VIII) IX 

JA001845-

JA001950 

35 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VII of VIII) X 

JA001951-

JA002049 

36 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VIII of VIII) X 

JA002050-

JA002131 

19 9/3/2020 

Appendix of Exhibits to Plaintiff’s 

Opposition to Defendants’ Motion to 

Dismiss V 

JA000904-

JA001083 

1 6/1/2017 Complaint I 

JA000001-

JA000016 

21 10/14/2020 Confession of Judgment (Shafik Brown) V 

JA001104-

JA001119 
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22 10/14/2020 Confession of Judgment (Shafik Hirji) VI 

JA001120-

JA001135 

23 10/14/2020 

Confession of Judgment (Shafik Brown 

and Shafik Hirji) VI 

JA001136-

JA001155 

26 12/28/2020 

Counterclaimants’ Motion for 

Clarification, and/or in the alternative, 

Motion for Relief, Reconsideration, 

and/or to Alter or Amend Judgment VI 

JA001191-

JA001296 

9 7/29/2020 

Defendants’ Motion to Dismiss with 

Prejudice and for Related Relief I 

JA000099-

JA000133 

20 10/13/2020 

Defendants’ Reply to Motion to Dismiss 

with Prejudice and for Related Relief V 

JA001084-

JA001103 

37 1/13/2021 

Defendants’ Opposition to Limited 

Joinder and Countermotion to Strike X 

JA002132-

JA002146 

28 1/11/2021 

Defendants’ Opposition to Motion for 

Clarification  VI 

JA001300-

JA001330 

24 12/14/2020 

Findings of Fact and Conclusions of 

Law for November 19, 2020 Order 

Dismissing Plaintiffs’ Matter with 

Prejudice VI 

JA001156-

JA001171 

27 1/7/2021 

Limited Joinder to Motion for 

Clarification VI 

JA001297-

JA001299 

38 1/13/2021 Notice of Appeal X 

JA002147-

JA002169 

42 6/23/2021 Notice of Appeal XI 

JA002206-

JA002210 

40 5/25/2021 Notice of Entry of April 6, 2021 Order X 

JA002179-

JA002190 
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39 5/25/2021 Order from April 6, 2021 Hearing X 

JA002170-

JA002178 

18 9/2/2020 

Plaintiffs’ Opposition to Defendants’ 

Motion to Dismiss V 

JA000876-

JA000903 

2 6/12/2017 Proof of Service – Shafik Brown I 

JA000017-

JA000019 

3 6/12/2017 Proof of Service – Shafik Hirji I 

JA000020-

JA000022 

 

 

 
 

APPENDIX – CHRONOLOGICAL INDEX 

 

 

No.  Date Description Vol.# Page Nos 

1 6/1/2017 Complaint I 

JA000001-
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2 6/12/2017 Proof of Service – Shafik Brown I 

JA000017-

JA000019 

3 6/12/2017 Proof of Service – Shafik Hirji I 

JA000020-

JA000022 

4 8/11/2017 Amended Verified Complaint I 

JA000023-

JA000039 

5 8/11/2017 Answer and Counterclaim I 

JA000040-

JA000060 
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6 8/31/2017 Answer to Sharda’s Counterclaim I 

JA000060-

JA000067 

7 9/5/2017 Hirji Answer to Amended Complaint I 

JA000068-

JA000088 

8 12/13/2017 Barket’s Answer to Hirgi Counterclaim I 

JA000089-

JA000098 

9 7/29/2020 

Defendants’ Motion to Dismiss with 

Prejudice and for Related Relief I 

JA000099-

JA000133 

10 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume I of VIII) I 

JA000134-

JA000238 

11 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume II of VIII) 
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12 7/29/2020 

Appendices for Defendants’ Motion to 
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JA000415 

13 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume IV of VIII) III 

JA000416-

JA000530 

14 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume V of VIII) III 

JA000531-

JA000642 

15 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VI of VIII) IV 

JA000643-

JA000747 
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16 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VII of VIII) IV 

JA000748-

JA000845 

17 7/29/2020 

Appendices for Defendants’ Motion to 

Dismiss Plaintiffs’ Complaint with 

Prejudice and Related Relief  

(Volume VIII of VIII) IV 

JA000846-

JA000875 

18 9/2/2020 

Plaintiffs’ Opposition to Defendants’ 

Motion to Dismiss V 

JA000876-

JA000903 

19 9/3/2020 

Appendix of Exhibits to Plaintiff’s 

Opposition to Defendants’ Motion to 

Dismiss V 

JA000904-

JA001083 

20 10/13/2020 

Defendants’ Reply to Motion to Dismiss 

with Prejudice and for Related Relief V 

JA001084-

JA001103 

21 10/14/2020 Confession of Judgment (Shafik Brown) V 

JA001104-

JA001119 

22 10/14/2020 Confession of Judgment (Shafik Hirji) VI 

JA001120-

JA001135 

23 10/14/2020 

Confession of Judgment (Shafik Brown 

and Shafik Hirji) VI 

JA001136-

JA001155 

24 12/14/2020 

Findings of Fact and Conclusions of 

Law for November 19, 2020 Order 

Dismissing Plaintiffs’ Matter with 

Prejudice VI 

JA001156-

JA001171 

25 12/14/2020 

Amended Notice of Entry of Findings of 

Fact and Conclusions of Law for 

November 19, 2020 Order Dismissing 

Plaintiffs’ Matter with Prejudice VI 

JA001172-

JA001190 

26 12/28/2020 

Counterclaimants’ Motion for 

Clarification, and/or in the alternative, 

Motion for Relief, Reconsideration, VI 

JA001191-

JA001296 
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and/or to Alter or Amend Judgment 

27 1/7/2021 

Limited Joinder to Motion for 

Clarification VI 

JA001297-

JA001299 

28 1/11/2021 

Defendants’ Opposition to Motion for 

Clarification  VI 

JA001300-

JA001330 

29 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. I of VIII) VII 

JA001331-

JA001436 

30 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. II of VIII) VII 

JA001437-

JA001502 

31 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. III of VIII) VIII 

JA001503-

JA001615 

32 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. IV of VIII) VIII 

JA001616-

JA001731 

33 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. V of VIII) IX 

JA001732-

JA001844 

34 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VI of VIII) IX 

JA001845-

JA001950 

35 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VII of VIII) X 

JA001951-

JA002049 

36 1/11/2021 

Appendices to Opposition to Motion for 

Clarification (Vol. VIII of VIII) X 

JA002050-

JA002131 

37 1/13/2021 

Defendants’ Opposition to Limited 

Joinder and Countermotion to Strike X 

JA002132-

JA002146 
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38 1/13/2021 Notice of Appeal X 

JA002147-

JA002169 

39 5/25/2021 Order from April 6, 2021 Hearing X 

JA002170-

JA002178 

40 5/25/2021 Notice of Entry of April 6, 2021 Order X 

JA002179-

JA002190 

41 6/3/2021 Amended Certificate of Service  XI 

JA002191-

JA002205 

42 6/23/2021 Notice of Appeal XI 

JA002206-

JA002210 

43 8/11/2017 Answer to Complaint and Counterclaim XI 

JA002211-

JA002219 
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 I certify that on the _30th___ day of July, 2021, I electronically filed the foregoing 

JOINT APPENDIX with the Clerk of Court for the Supreme Court of Nevada by 

using the Supreme Court of Nevada’s E-filing system. 

 I further certify that on the above reference date service was made to the following 

parties by the methods therein indicated. 

Michael R. Mushkin, Esq. 

Nevada Bar No. 2421 

MUSHKIN & COPPEDGE 

6070 Eastern Avenue, Suite 270 

Las Vegas, Nevada 89119 

Telephone:  (702) 454-333 

michael@mccnvlaw.com 

Attorneys for Respondents 

STEVEN BARKET and G65 VENTURES, LLC   

 

Daniel Marks, Esq. 

Nevada Bar No. 2003 

LAW OFFICE OF DANIEL MARKS 

610 South Ninth Street 

Las Vegas, Nevada 89101 

Telephone: (702) 386-0536 

office@danielmarks.net 

Attorneys for SHAFIK HIRJI, SHAFIK BROWN  

and FURNITURE BOUTIQUE 

         

                       

__/s/ Andrew M. David______________________________________ 

An Employee of the  

CORY READE DOWS & SHAFER 
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mailto:office@danielmarks.net


DOCUMENT “22” 

 

 

 

 

DOCUMENT “22” 
JA001120



Case Number: A-17-756274-C

Electronically Filed
10/14/2020 2:41 PM
Steven D. Grierson
CLERK OF THE COURT

JA001121



JA001122



JA001123



JA001124



JA001125



JA001126



JA001127



JA001128



JA001129



JA001130



JA001131



JA001132



JA001133



JA001134



JA001135



DOCUMENT “23” 

 

 

 

 

DOCUMENT “23” 
JA001136



Case Number: A-17-756274-C

Electronically Filed
10/14/2020 3:08 PM
Steven D. Grierson
CLERK OF THE COURT

JA001137



JA001138



JA001139



JA001140



JA001141



JA001142



JA001143



JA001144



JA001145



JA001146



JA001147



JA001148



JA001149



JA001150



JA001151



JA001152



JA001153



JA001154



JA001155



DOCUMENT “24” 

 

 

 

 

DOCUMENT “24” 
JA001156



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

ORDR
LAW OFFICE OF DANIEL MARKS
DANIEL MARKS, ESQ.
Nevada State Bar No. 002003
610 South Ninth Street
Las Vegas, Nevada 89101
(702) 386-0536; Fax (702) 386-6812
Attorney for Defendants, Shafik Hirji, 
Shafik Brown, and Furniture Boutique, LLC
 

DISTRICT COURT

CLARK COUNTY, NEVADA

STEVEN BARKET, an individual; and G65 Case No.: A-17-756274-C  
VENTURES, LLC, a Nevada Limited Liability Case No.: A-18-770121-C
Company, Dept. No.: IV

Plaintiffs, 

vs.

SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and NAVEET 
SHARDA, an individual; FURNITURE 
BOUTIQUE, LLC, a Nevada Limited 
Liability Company, and DOES I-X, inclusive 
and ROE CORPORATIONS XI through XX. 

Defendants.
_________________________________/
NAVEET SHARDA, an individual; 
TRATA, INC., a Nevada Corporation; 

Counterclaimants, 
vs.

STEVEN BARKET, an individual, 

Counterdefendant.
_________________________________/
SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and FURNITURE  
BOUTIQUE, LLC, a Nevada Limited 
Liability Company;

Counter-Claimants, 

vs.

STEVEN BARKET, an individual, 
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Counter-Defendant.
_________________________________/
MICHAEL AHDERS, an individual,

Plaintiff, 

vs.

BOULEVARD FURNITURE, INC., a
Nevada corporation; SHAFIK HIRJI,
an individual; and SHAFIK 
BROWN, an individual. 

Defendants.
_________________________________/

FINDINGS OF FACT AND CONCLUSIONS OF LAW FOR NOVEMBER 19, 2020
ORDER DISMISSING PLAINTIFFS’ MATTER WITH PREJUDICE

THIS MATTER came before the Court on Plaintiffs’ Motion for Entry of Confession of

Judgment, filed January 19, 2020; Defendants’ Opposition to Plaintiffs’ Motion for Entry of

Confession of Judgment and Countermotion for Sanctions Pursuant to EDCR 7.60, filed

February 12, 2020; Plaintiffs’ Reply in Support of Motion for Entry of Confession of Judgment

and Opposition to Countermotion For Sanctions, filed March 11, 2020; Plaintiffs’ Motion for

Sanctions Pursuant to NRCP 11, filed May 1, 2020; Defendants' Opposition to Plaintiffs' Motion

for Sanctions Pursuant to NRCP 11, filed May 22, 2020; Defendants’ Reply to Countermotion

for Sanctions Per EDCR 7.60 Pertaining to Plaintiffs’ Motion for Entry of Judgment, filed

October 13, 2020; Defendants’ Motion to Dismiss With Prejudice and for Related Relief, filed

on July 29, 2020; Plaintiffs’ Opposition thereto filed September 2, 2020; and Defendant’ Reply

filed October 13, 2020. The Court having reviewed the matter, including all points and

authorities, and exhibits, and good cause appearing, hereby issues its decision. 

/ / / /

/ / / /

/ / / /

/ / / /
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FINDINGS OF FACT 

THE COURT FINDS that as a brief recitation of the underlying facts, the nature of the

dispute between Plaintiffs and Defendants surround a series of five loans: 1) November 7, 2016

in the amount of $200,000; 2) November 21, 2016 in the amount of $100,000; 3) December 20,

2016 in the amount of $100,000; 4) January 20, 2017 in the amount of $1,000,000; and 5) March

15, 2017 in the amount of $200,000. 

THE COURT FURTHER FINDS that on July 29, 2017 the parties entered into a

Settlement Agreement in which Defendant (Sharda) allegedly would assign all rights, title and

interest in the five promissory notes to Plaintiff, Steven Barket or his assigns. 

THE COURT FURTHER FINDS that the Settlement Agreement is part of the action

currently pending before Judge Williams in Case No. A-15-712697-C. At the hearing held on

March 17, 2020, Judge Williams denied Plaintiffs’ motion to enforce the Settlement Agreement.

An Evidentiary Hearing is currently set in that matter for March 29, 2021. 

THE COURT FURTHER FINDS that on April 5, 2018, in Case No. A-17-763985-C,

Judge Williams entered an Order finding that the Confession of Judgment entered in that case

was an attempt to circumvent the loans in dispute in Case No. A-17-756274-C (this instant

matter) and held that the Confession of Judgment was void under NRCP 60(b). Judge Williams

ordered that the Confession of Judgment filed by Cancer Care on November 1, 2017 was void

and set aside. The Confession of Judgment addressed by Judge Williams encompassed the

November 7, 2016 loan in the amount of $200,000 (Loan No. 1) and the December 20, 2016 loan

in the amount of $100,000 (Loan No. 3). 

THE COURT FURTHER FINDS that on April 17, 2018, in Case No. A-17-763995-C

Judge Cadish entered an Order voiding the Confessions of Judgment finding that the judgment

was obtained by fraud, misrepresentation, or other misconduct of an adverse party within the

meaning of NRCP 60(b)(3). This decision applied to the Confession of Judgment filed in that

matter on November 1, 2017 that encompassed the January 20, 2017 loan in the amount of

3
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$1,000,000 (Loan No. 4) and the March 15, 2017 loan in the amount of $200,000 (Loan No. 5). 

THE COURT FURTHER FINDS that on May 17, 2019 this Court voided and set aside

the Confession of Judgment associated with Loan No. 2, dated November 21, 2016 in the amount

of $100,000 plus interest pursuant to NRCP 60(b) in Case No. A-18-770121-C, which was

consolidated with this matter (Case No.: A-17-756274-C).

THE COURT FURTHER FINDS that Plaintiffs’ Motion for Entry of Confession of

Judgment essentially seeks reconsideration of this Court’s Order entered on May 17, 2019. 

THE COURT FURTHER FINDS that the same Confession of Judgment was addressed

by Judge Cory in Case No.: A-19-806944-C during a hearing held on January 29, 2020. Pursuant

to Judge Cory s Order entered on February 21, 2020, Defendants Emergency Motion to Vacate

the Confession of Judgment Pursuant To NRCP 60(b); to Quash Any and All Writs of Execution

and/or Garnishment Pursuant to NRCP 60(b) Because the Judgment was Obtained by Fraud; to

Stay All Collection Activity, Including Writs of Execution; for Attorney's Fees and Costs; and to

Dismiss [the] Action With Prejudice, was granted and the matter was dismissed with prejudice.

Judge Cory noted that the Confession of Judgment was the same as was previously filed in this

case. 

THE COURT FURTHER FINDS that to the extent that Plaintiffs’ motion seeks

reconsideration of this Court’s May 15, 2019 Order, the motion is untimely under EDCR 2.24(b),

which requires a party seeking reconsideration of a ruling of the court must file a motion for such

relief within 14 days after service of written notice of the order. When a timely motion for

reconsideration is filed, a district court may reconsider a previously decided issue if substantially

different evidence is subsequently introduced or the decision is clearly erroneous.

THE COURT FURTHER FINDS that there is no legal basis supporting Plaintiffs now

third request to enforce a Confession of Judgment that has been voided by this Court and Judge

Cory. 

/ / / /
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THE COURT FURTHER FINDS that the district court has broad discretion to impose

sanctions pursuant to EDCR 7.60, but finds that an award of sanctions is not warranted at this

time. 

THE COURT FURTHER FINDS that while Plaintiffs’ motion for sanctions pursuant

to NRCP 11 asserts that Defendants Shafik Hirji and Shafik Brown and their counsels have

allegedly knowingly, purposefully and intentionally misrepresented the nature of payments made

by them to Steven Barket and Michael Ahders, there is no legal basis for an award of Rule 11

sanctions against Defendants or defense counsel. 

THE COURT FURTHER FINDS that Defendants request for reasonable attorney’s fees

and costs pursuant to EDCR 7.60(b) is not warranted at this time.

THE COURT FURTHER FINDS that with respect to Defendants’ motion to dismiss

with prejudice pursuant to NRCP 41 (e)(6) and related relief should be GRANTED in part to the

extent that the facts in this case implicate the doctrines of collateral estoppel, claim preclusion,

and res judicata; and DENIED with respect to the other issues as moot. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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THE COURT FURTHER FINDS that each and every Confession of Judgment

pertaining to the loans alleged by Plaintiffs have been adjudicated as follows: 

Loan No. 1: November 7, 2016 in the amount of $200,000 declared void by Judge

Williams in Case No. A-17-763985-C, Order entered April 5, 2018; 

Loan No. 2: November 21, 2016 in the amount of $100,000 declared void by this Court

in Case No. A-18-770121-C, Order entered May 15, 2019, and declared

void by Judge Cory in Case No.: A-19-806944-C, Order entered February

21, 2020; 

Loan No. 3: December 20, 2016 in the amount of $100,000 declared void by Judge

Williams in Case No.: A-17-763985-C, Order entered April 5, 2018; 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge Cadish

in Case No. A-17-763995-C, ordered entered April 17, 2018.

THE COURT FURTHER FINDS that it is appropriate to dismiss this action with

prejudice because the parties have already litigated each and every Confession of Judgment

pertaining to the loans alleged by Plaintiffs. Each Confession of Judgment has been adjudicated

and declared void. The determination regarding each Confession of Judgment was actually

decided and necessary to the final order in each separate suit. Therefore, the doctrine of collateral

estoppel precludes the parties from relitigating these issues. Univ. of Nevada v. Tarkanian, 110

Nev. 581, 598 99, 879 P.2d 1180, 1191 (1994). 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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THE COURT FURTHER FINDS that it is appropriate and necessary based upon the

history of the case and the related cases to dismiss this action with prejudice under the doctrine of

res judicata, claim preclusion, because these disputes involved the same parties or their privies,

valid and final judgments have been entered in each case, and this action is based on the same

claims, part of them, and/or could have been brought in the prior actions. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020) citing Univ. of Nevada v.

Tarkanian, 110 Nev. at 598-99, 879 P.2d at 1191. 

THE COURT FURTHER FINDS that the facts of this case satisfy the three-part test the

Nevada Supreme Court adopted in Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 194 P.3d

709 (2008) for claim preclusion: (1) the parties or their privies are the same, (2) the final

judgment is valid, and (3) the subsequent action is based on the same claims or any part of them

that were or could have been brought in the first case. Further, the Nevada Supreme Court has

held that the doctrine of res judicata precludes parties or those in privity with them from

relitigating a cause of action or an issue which has been finally determined by a court of

competent jurisdiction. Kuptz-Blinkinsop v. Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271,

1275 (2020). The doctrine is intended to prevent multiple litigation causing vexation and expense

to the parties and wasted judicial resources by precluding parties from relitigating issues they

could have raised in a prior action concerning the same controversy. Id. Therefore, the doctrine

of res judiciata precludes the parties in this case from relitigating these claims or any claims that

could have been brought. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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CONCLUSIONS OF LAW

1. THE COURT HEREBY CONCLUDES that EDCR 2.24(b) states that a party

seeking reconsideration of a ruling of the court must file a motion for such relief

within 14 days after service of written notice of the order. A district court may

reconsider a previously decided issue if substantially different evidence is

subsequently introduced or the decision is clearly erroneous. Masonry & Tile

Contractors Ass'n of S. Nevada v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741,

941 P.2d 486, 489 (1997).   

2. THE COURT FURTHER CONCLUDES that Plaintiffs’ motion for entry of

confession of judgment essentially seeks reconsideration of this Court’s Order

entered on May 17, 2019 in Case No. A-18-770121-C, which was consolidated

with this matter (Case No.: A-17-756274-C), wherein the Court held that the

Confession of Judgment dated November 21, 2016 for $100,000 plus interest was

void under NRCP 60(b). This Court set aside and vacated the Confession of

Judgment, granted Defendants motion for stay of execution, and consolidated the

two matters. 

3. THE COURT FURTHER CONCLUDES that Defendants filed a

Countermotion for Sanctions Pursuant to EDCR 7.60 requesting sanctions under

EDCR 7.60. Defendants argue that Plaintiffs motion is a frivolous motion and

unnecessarily multiplies proceedings in a case to increase costs because Plaintiffs

blatantly disregarded this Court’s April 25, 2019 Order (which was entered on

May 17, 2019). On December 13, 2019, Plaintiffs re-filed the same voided

Confession of Judgment in the new action Case No. A-19-806944-C before Judge

Cory and began to execute upon it, and attempted to take a third bite at the apple

by filing the pending motion to enforce the same voided confession of judgment

for a third time. 
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4. THE COURT FURTHER CONCLUDES that EDCR 7.60(b) states that the

court may, after notice and an opportunity to be heard, impose upon an attorney or

a party any and all sanctions which may, under the facts of the case, be reasonable,

including the imposition of fines, costs or attorney's fees when an attorney or a

party without just cause: (1) Presents to the court a motion or an opposition to a

motion which is obviously frivolous, unnecessary or unwarranted; [ ] or (3) So

multiplies the proceedings in a case as to increase costs unreasonably and

vexatiously. Despite the district court’s broad discretion to impose sanctions, a

district court may only impose sanctions that are reasonably proportionate to the

litigant’s misconduct. Proportionate sanctions are those which are roughly

proportionate to sanctions imposed in similar situations or for analogous levels of

culpability. Emerson v. Eighth Judicial Dist. Court of State, ex rel. Cty. of Clark,

127 Nev. 672, 681, 263 P.3d 224, 230 (2011) (internal citations and quotations

omitted). 

5. THE COURT FURTHER CONCLUDES that Plaintiffs’ filed a Motion for

Sanctions Pursuant to NRCP 11 on the basis that Defendants Shafik Hirji and

Shafik Brown and their counsels have allegedly knowingly, purposefully and

intentionally misrepresented the nature of payments made by them to Steven

Barket and Michael Ahders, because said arguments are false, have no merit, and

are without any evidentiary support. 

6. THE COURT FURTHER CONCLUDES that the decision to award sanctions

is within the district court’s sound discretion and will not be overturned absent a

manifest abuse of discretion. Edwards v. Emperor's Garden Rest., 122 Nev. 317,

330, 130 P.3d 1280, 1288 (2006). Rule 11 sanctions should be imposed for

frivolous actions, but they should not be imposed where the sanctions would have

a chilling effect and discourage attorneys from exercising imagination and
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perseverance on behalf of their clients. Marshall v. Eighth Judicial Dist. Court In

& For Cty. of Clark, 108 Nev. 459, 465, 836 P.2d 47, 52 (1992). 

7. THE COURT FURTHER CONCLUDES that there is no legal basis for an

award of Rule 11 sanctions against Defendants or defense counsel. 

8. THE COURT FURTHER CONCLUDES that issue preclusion, or collateral

estoppel, may be implicated when one or more of the parties to an earlier suit are

involved in subsequent litigation on a different claim. Issues that were determined

in the prior litigation arise in the later suit. If the common issue was actually

decided and necessary to the judgment in the earlier suit, its relitigation will be

precluded. Univ. of Nevada v. Tarkanian, 110 Nev. 581, 598 99, 879 P.2d 1180,

1191 (1994). On the other hand, claim preclusion, or merger and bar, is triggered

when a judgment is entered. Id. While issue preclusion is implicated when the

parties to an earlier suit are involved in a subsequent litigation on a different

claim, claim preclusion applies when a valid and final judgment on a claim

precludes a second action on that claim or any part of it. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020) citing Univ. of

Nevada v. Tarkanian, 110 Nev. at 598-99, 879 P.2d at 1191. 

9. THE COURT FURTHER CONCLUDES that the Nevada Supreme Court has

adopted a three-part test from Five Star Capital Corp. v. Ruby, 124 Nev. 1048,

194 P.3d 709 (2008) for claim preclusion: (1) the parties or their privies are the

same, (2) the final judgment is valid, and (3) the subsequent action is based on the

same claims or any part of them that were or could have been brought in the first

case. 

10. THE COURT FURTHER CONCLUDES that the Nevada Supreme Court has

held that the doctrine of res judicata precludes parties or those in privity with them

from relitigating a cause of action or an issue which has been finally determined
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by a court of competent jurisdiction. Kuptz-Blinkinsop v. Blinkinsop, 136 Nev.

Adv. Op. 40, 466 P.3d 1271, 1275 (2020). The doctrine is intended to prevent

multiple litigation causing vexation and expense to the parties and wasted judicial

resources by precluding parties from relitigating issues they could have raised in a

prior action concerning the same controversy. Id. 

11. If any of these Conclusions of Law are more appropriately deemed Findings of

Fact, they shall be so deemed.

ORDERS

WHEREFORE, BASED UPON THE ABOVE FINDINGS AND CONCLUSIONS: 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Plaintiffs Motion for

Entry of Confession of Judgment is DENIED WITH PREJUDICE as it is essentially a motion for

reconsideration of this Court’s Order entered on May 17, 2019, which is untimely pursuant to

EDCR 2.24. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Court exercises

its discretion and finds that an award of sanctions is not warranted at this time. Therefore, 

Defendants’ countermotion for sanctions pursuant to EDCR 7.60 is DENIED.

 IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the Plaintiffs’

motion for sanctions pursuant to NRCP 11 against Defendants and defense counsel is hereby

DENIED because there is no legal basis for an award of Rule 11 sanctions.

IT IS FURTHER ORDERED that Defendants request for reasonable attorney’s fees and

costs pursuant to EDCR 7.60(b) for having to oppose Plaintiffs’ motion for sanctions is

DENIED. 

  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that this matter is 

DISMISSED WITH PREJUDICE, pursuant to the three-part test from Five Star Capital Corp. v.

Ruby, 124 Nev. 1048, 194 P.3d 709 (2008).  Each and every Confession of Judgment pertaining

to the loans alleged by Plaintiffs have been adjudicated as follows: 
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Loan No. 1: November 7, 2016 in the amount of $200,000 declared void by Judge

Williams in Case No. A-17-763985-C, Order entered April 5, 2018; 

Loan No. 2: November 21, 2016 in the amount of $100,000 declared void by this Court

in Case No. A-18-770121-C, Order entered May 15, 2019, and declared

void by Judge Cory in Case No.: A-19-806944-C, Order entered February

21, 2020; 

Loan No. 3: December 20, 2016 in the amount of $100,000 declared void by Judge

Williams in Case No.: A-17-763985-C, Order entered April 5, 2018; 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge Cadish

in Case No. A-17-763995-C, ordered entered April 17, 2018.

Each claim involves the same parties or their privies. Each adjudication reference above is a

valid and final judgment. The Nevada Supreme Court has held that the doctrine of res judicata

precludes parties or those in privity with them from relitigating a cause of action or an issue

which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). This matter is based on the same

claims or any part of them that were or could have been brought in the prior cases. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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  IT IS FURTHER ORDERED, ADJUDGED AND DECREED that the remaining

issues in Defendants’ motion are DENIED as MOOT.  

________________________________

Respectfully submitted by: Approved as to form and content:
LAW OFFICE OF DANIEL MARKS MUSHKIN & COPPEDGE

/s/ Teletha Zupan                                /s/ Michael Mushkin                              
DANIEL MARKS, ESQ. MICHAEL R. MUSHKIN, ESQ.
Nevada State Bar No. 002003 Nevada State Bar No. 002421
TELETHA ZUPAN, ESQ. 6070 S. Eastern Ave., Ste. 270
Nevada State Bar No. 012660 Las Vegas, Nevada 89119
610 South Ninth Street Attorney for Plaintiffs, Steven Barket and 
Las Vegas, Nevada 89101 G65 Ventures, LLC
Attorneys for Defendants, Shafik Hirji, 
Shafik Brown, Furniture Boutique, LLC, 
and Boulevard Furniture, INC.

Approved as to form and content: Approved as to form and content:
THE BARNABI LAW FIRM, PLLC HAROLD P. GEWERTER, ESQ. LTD.

__________________________________ __________________________________
CHARLES BARNABI, ESQ., HAROLD P. GEWERTER, ESQ.
Nevada State Bar No. 014477 Nevada State Bar No. 000499
375 E. Warm Springs Road, Ste. 104 1212 Casino Center Blvd.
Las Vegas, Nevada 89119 Las Vegas, Nevada 89104
Attorney for Plaintiff, Michael Ahders Attorney for Defendants, Navneet Sharda

and Trata, Inc.
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-17-756274-CSteven Barket, Plaintiff(s)

vs.

Shafik Hirji, Defendant(s)

DEPT. NO.  Department 4

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Order was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 12/14/2020

Karen Foley kfoley@mccnvlaw.com

Michael Mushkin michael@mccnvlaw.com

Harold Gewerter harold@gewerterlaw.com

Daniel Marks Office@danielmarks.net

Danie Marks Office@danielmarks.net

Daniel Marks office@danielmarks.net

Jan Richey jan@mcdonaldlawyers.com

Teletha Zupan tzupan@danielmarks.net

Charles ("CJ") Barnabi Jr. cj@mcdonaldlawyers.com

Sarah Lauer-Overby sarah.lo@olympialawpc.com

Charles ("CJ") Barnabi Jr. cj@barnabilaw.com
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Kimberly Yoder kyoder@mccnvlaw.com

Marie Twist marie@barnabilaw.com
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge, Esq. 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 S. Eastern Avenue, Suite 270 
Las Vegas, NV 89119 
Telephone: 702-454-3333 
Facsimile: 702-386-4979 
michael@mccnvlaw.com  
jcoppedge@mccnvlaw.com 
Attorneys for Steven Barket 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
STEVEN BARKET, an individual; and G65 
VENTURES, LLC., a Nevada Limited 
Liability Company, 
 

Plaintiffs, 
 
vs. 
 
SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and NAVNEET 
SHARDA, an individual; FURNITURE 
BOUTIQUE, LLC., a Nevada Limited 
Liability Company, and DOES I-X, inclusive 
and ROE CORPORATIONS XI through XX, 

 
Defendants. 

 
Case No.: A-17-756274-C 
 
Consolidated With: 
Case No.: A-18-770121-C 
 
Dept. No.: IV 

 
NAVNEET SHARDA, an individual; TRATA, 
INC., a Nevada Corporation, 
 

Counterclaimants, 
 
vs. 
 
STEVEN BARKET, an individual, 
 

Counterdefendant. 

 

 
COUNTERDEFENDANTS’ LIMITED JOINDER TO COUNTERCLAIMANTS’ 

MOTION FOR CLAIRFICATION, AND/OR IN THE ALTERNATIVE, MOTION FOR 
RELIEF, RECONSIDERATION, AND/OR TO ALTER OR AMEND JUDGMENT 

 
Counterdefendant, Steven Barket, by and through his counsel, Michael R. Mushkin, of the 

Case Number: A-17-756274-C

Electronically Filed
1/7/2021 1:07 PM
Steven D. Grierson
CLERK OF THE COURT
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law firm of Mushkin & Coppedge, submits its limited joinder to Counterclaimants Motion for 

Clarification, and/or In The Alternative, Motion For Relief, Reconsideration, and/or to Alter or 

Amend Judgment (“Motion”). 

Counterdefendant adopts the legal arguments and legal authority set forth in the 

Counterclaimants’ Motion as though fully set forth herein to the extent they establish that the 

underlying claims arising under the Promissory Notes and the Breach of Agreement have not 

been resolved. 

DATED this 7th day of January, 2021 

MUSHKIN & COPPEDGE 

 

/s/Michael R. Mushkin   
MICHAEL R. MUSHKIN, ESQ. 
Nevada Bar No. 2421 
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 

 
 
 

 

CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Counterdefendant’s Limited Joinder to 

Counterclaimants Motion for Clarification, and/or In The Alternative, Motion For Relief, 

Reconsideration, and/or to Alter or Amend Judgment was submitted electronically for filing 

and/or service with the Eighth Judicial District Court on this this 7th day of January, 2021. 

Electronic service of the foregoing document shall be upon all parties listed on the Odyssey 

eFileNV service contact list:  

 

/s/Karen L. Foley   
An Employee of  
MUSHKIN & COPPEDGE 
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OPP
LAW OFFICE OF DANIEL MARKS
DANIEL MARKS, ESQ.
Nevada State Bar No. 002003
610 South Ninth Street
Las Vegas, Nevada 89101
(702) 386-0536; Fax (702) 386-6812
Attorney for Defendants, Shafik Hirji, 
Shafik Brown, and Furniture Boutique, LLC
 

DISTRICT COURT

CLARK COUNTY, NEVADA

STEVEN BARKET, an individual; and G65 Case No.: A-17-756274-C  
VENTURES, LLC, a Nevada Limited Liability Case No.: A-18-770121-C
Company, Dept. No.: IV

Plaintiffs, 

vs.

SHAFIK HIRJI, an individual; SHAFIK 
BROWN, an individual; and NAVEET 
SHARDA, an individual; FURNITURE 
BOUTIQUE, LLC, a Nevada Limited 
Liability Company, and DOES I-X, inclusive 
and ROE CORPORATIONS XI through XX. 

Defendants.
_________________________________/

NAVEET SHARDA, an individual; 
TRATA, INC., a Nevada Corporation; 

Counterclaimants, 

vs.

STEVEN BARKET, an individual, DEFENDANTS’ OPPOSITION TO 
COUNTERCLAIMANTS’ MOTION 

Counterdefendant. FOR CLARIFICATION, AND/OR 
_________________________________/ IN THE ALTERNATIVE, MOTION 
SHAFIK HIRJI, an individual; SHAFIK FOR RELIEF, RECONSIDERATION,
BROWN, an individual; and FURNITURE AND/OR TO ALTER OR AMEND  
BOUTIQUE, LLC, a Nevada Limited JUDGMENT
Liability Company;

Counter-Claimants, 
vs.

Date of Hearing: March 9, 2021
STEVEN BARKET, an individual, Time of Hearing: 9:00 a.m.

Counter-Defendant.
_________________________________/

Case Number: A-17-756274-C

Electronically Filed
1/11/2021 3:13 PM
Steven D. Grierson
CLERK OF THE COURT
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MICHAEL AHDERS, an individual,

Plaintiff, 

vs.

BOULEVARD FURNITURE, INC., a
Nevada corporation; SHAFIK HIRJI,
an individual; and SHAFIK 
BROWN, an individual. 

Defendants.
_________________________________/

DEFENDANTS’ OPPOSITION TO COUNTERCLAIMANTS’ MOTION 
FOR CLARIFICATION, AND/OR IN THE ALTERNATIVE, 

MOTION FOR RELIEF, RECONSIDERATION, AND/OR 
TO ALTER OR AMEND JUDGMENT

COMES NOW the Defendants, Boulevard Furniture, Inc.; Furniture Boutique, LLC,

Shafik Hirji; and Shafik Brown by and through their counsel, Daniel Marks, Esq., and Teletha L.

Zupan, Esq., of the Law Office of Daniel Marks, hereby submits their Opposition to

Defendant/Counterclaimants’ Motion For Clarification, And/or in the Alternative, Motion for

Relief, Reconsideration, And/or To Alter or Amend Judgment. The grounds for the Defendants’

Opposition are set forth in  the following Memorandum of Points and Authorities, the attached

exhibits, and the papers and pleadings on file.

DATED this 11th day of January, 2021.

LAW OFFICE OF DANIEL MARKS

/s/ Teletha Zupan                                  
DANIEL MARKS, ESQ.
Nevada State Bar No. 002003
TELETHA ZUPAN, ESQ. 
Nevada State Bar No. 012660
610 South Ninth Street
Las Vegas, Nevada 89101
Attorneys for Defendants
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MEMORANDUM OF POINTS AND AUTHORITIES

I. STATEMENT OF FACTS:

Defendant, Shafik Hirji (hereafter “Hirji”) is from Tanzania, which is in East Africa. Hirji

was thirteen years old when he moved to the United States in 1971. He struggled in school

because English was his second language. He ultimately dropped out of High School in New

York at the beginning of his junior year. In 2002, Hirji moved to Nevada. (See Affidavit of

Shafik Hirji dated March 2, 2018 attached as Exhibit “1”). 

Around September 2016, Hirji met Steven Barket (hereafter “Barket”) at the Mercedes

dealer. Barket purchased a sofa and other furniture from Furniture Fashions, which Hirji operated

and his son, Shafik Brown (hereafter “Brown”) owned. Hirji and Barket quickly became close

friends. (See Affidavit of Shafik Hirji attached as Exhibit “1”). 

In October 2016, Barket approached Hirji to invest money with Furniture Fashions. Hirji

trusted Barket based on their friendship and Barket’s representations. Between November 7,

2016 and January 20, 2017 Barket coordinated with Hirji to make a series of four (4)

“investments” with Furniture Fashions, and other entities owned by Brown. Barket informed

Hirji that each investment would need to be structured as a loan from one of his businesses

through his partner for tax purposes. (See Affidavit of Shafik Hirji attached as Exhibit “1”).

The first investment/loan was made from Barket’s partner, Sharda, through Cancer Care

for two hundred thousand ($200,000.00) dollars on November 7, 2016. (See Affidavit of Shafik

Hirji attached as Exhibit “1” and Cancer Care’s first COJ, secured promissory note and security

agreement attached at Exhibit “2”). The second investment/loan was made from Barket’s

partner, Michael Ahders, for one hundred thousand ($100,000.00) dollars on November 21,

2016. (See Notice of Entry of COJ for Ahders with COJ, secured promissory note and security

agreement attached at Exhibit “3”). The third investment/loan was made from Cancer Care for

one hundred thousand ($100,000.00) on December 20, 2016. (See Cancer Care’s second COJ,

secured promissory note and security agreement attached at Exhibit “4”). The fourth

investment/loan was made from Barket’s partner, Sharda, through Trata, Inc. (hereafter “Trata”),

for one million ($1,000,000.00) dollar “investment”/loan on January 20, 2017. (See Trata’s first

3
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COJ, secured promissory note and security agreement attached at Exhibit “5”). The related

documents for all these investments/loans were executed at Stan Johnson’s office, who was

Barket’s attorney at the time. (See Affidavit of Shafik Hirji attached as Exhibits “1”- “5”). 

Barket had Hirji and Brown execute a Memorandum of Understanding (hereafter

“MOU”) dated January 20, 2017, which provided for Barket to receive a 47.5% ownership

interest in the new furniture store in exchange for his $1 million investment. The agreement

expressly states, “Barket provides the necessary funding/lending for his 47 ½ percent

ownership”. It also identifies Defendant/Counterclaimant, Navneet Sharda (hereafter “Sharda”),

as a potential investor. (See Memorandum of Understanding attached as Exhibit “6” at p. 1 in the

second, fourth and fifth full paragraphs).

The MOU states that in exchange for the $1 million dollar investment, Barket would

receive 15% ownership of the Furniture Fashion locations 1, 2, and 3 or $150,000 in lieu of the

ownership interest. Further, it provided in return for previous money raised, Hirji and Brown

would convey 50% of Olivia’s Mexican Restaurant to Barket (25%) and potential investor

Sharda (25%).1 In addition, as additional consideration Barket was to be paid $60,000 for work

and expenses from November 2016 to the opening of Furniture Fashions 4 by April 2017. (See

Exhibit “6” at p. 1 in the fourth, sixth, and seventh full paragraph). 

 Between November 7, 2016 and March 4, 2017, Ahders’ and Sharda’s partner, Barket,

demanded and received a total of approximately four hundred forty five thousand ($445,000.00)

dollars in cash and checks. Barket claimed he would return the money within a few weeks, but he

did not return any money. Instead, he demanded more money from Hirji. Hirji refused. (See

Affidavit of Shafik Hirji attached at Exhibit “1”; Checks to Barket attached at Exhibit “7”;

Declaration of Shafik Hirji attached as Exhibit “8”; and various cash withdrawals made to pay

Barket attached as Exhibit “39”).

/ / / /

1As a matter of settled law, past consideration is no consideration. See Smith v. Recrion Corp., 91 Nev. 666,
669, 541 P.2d 663, 665 (1975) and Smith v. Recrion Corp., 91 Nev. 666, 669, 541 P.2d 663, 665 (1975). 
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Barket got angry and threatened to harm Hirji physically and/or to harm Brown and

Hirji’s family financially, if they did not give him more money. Barket also threatened to do a

website posting negative things about Hirji and his family, if Hirji refused to give Barket more

money. (See Affidavit of Shafik Hirji attached at Exhibit “1”). 

On or about March 5, 2017, Hirji contacted Sharda to inform him that Barket demanded

and received approximately three hundred seventy five thousand ($375,000.00) dollars and

proceeded to demand more money that they did not have. At that time, Hirji knew for sure that

Barket had demanded and received at least $375,000, but was not certain of the total amount that

had been paid to Barket. Hirji informed Sharda that they did not have enough money to open the

store because of how much money Barket took.  (See Affidavit of Shafik Hirji attached at Exhibit

“1”).   

On March 5, 2017, Sharda informed Hirji of Barket’s misrepresentations. He advised

Hirji that Barket did not actually loan any money to them. Further, Barket was not an agent of

Cancer Care or Trata. He did not have an interest in either company and did not have the power

to bind either company. Sharda informed Hirji that Barket did not apply any of the money he

received toward the outstanding loans. Sharda informed Hirji that Cancer Care and Trata loaned

Hirji and Brown all of the money. Hirji stopped communicating with Barket. (See Affidavit of

Shafik Hirji attached at Exhibit “1”; Trata Transcript from Evidentiary Hearing Day 1 attached as

Exhibit “9” at pp. 65:3-9; 67:3-5; and Trata Transcript from Evidentiary Hearing Day 2 attached

as Exhibit “10” at p. 6:18-20). 

Barket created fliers and post card mailers, which inferred Hirji was untrustworthy,

dishonest, and a scam artist, who sets up fake business fronts, and commits bankruptcy fraud to

escape his creditors. Barket sent the post card mailers that portray Hirji in a false light to

customers in the vicinity, Hirji and Brown’s business associates, landlords, all of the tenants and

employees surrounding each business, including but not limited to the tenants and employees in

the boulevard mall, neighboring business owners, and employees of Furniture Fashions,

Champagne Salon & Spa, Olivia’s Mexican Restaurant & Bar, and Furniture Boutique. In

addition, Barket sent the post card mailers to the neighbors in the communities that Hirji and
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Brown lived in. (See post card mailer attached hereto as Exhibit “40” and Declaration of Shafik

Hirji attached hereto as Exhibit “41”).

Barket also created various websites, including but not limited to, shafikhirji.com;

shadyshafik.com; yasminbrown.net; klastv.vegas; and furniturefashionslasvegas.net to smear the

names of Hirji, his family, his friends, and business associates. Barket even created a website

regarding the Defendants’ counsel at danielmarksexamined.com, which was removed after

Defendants’ filed their Motion to Dismiss with prejudice. Barket portrayed Hirji, his family, their

businesses, friends, and business associates in a negative light on his various websites making

statements similar to those in the postcard/mailers to harm the reputation of Hirji, his family,

their business, and business associates and/or to financially harm Hirji, Brown, their family, and

their businesses. (See website for shafikhirji.com attached as Exhibit “42”; website for

shadyshafik.com attached hereto as Exhibit “43”; website for klastv.vegas attached hereto as

Exhibit “44”; and danielmarksexamined.com attached hereto as Exhibit “45”).    

On March 18, 2017, the fifth investment/loan was made from Trata for an additional two

hundred thousand ($200,000). Sharda suspended the repayment obligations for all the loans until

the store opened, became profitable enough to make the payments, and they reached an

agreement for a new repayment schedule for the loans. The Trata loans were made for the

purpose of opening the new furniture store. (See Affidavit of Shafik Hirji attached at Exhibit “1”

and Trata’s second COJ, secured promissory note and option agreement attached as Exhibit

“11”). From November 7, 2016 to March 18, 2017, there was a total of five investment/loans

made to the Defendants. (See Exhibits “2-5” and “11”).

From January 5, 2017 up to December 2017, the Defendants continued to make monthly

payments of $4,000.00 directly to Ahders’ bank account. Ahders received approximately

$44,000.00 from the Defendants. The Defendants did not receive a written notice of default from

Mr. Ahders in 2017 or 2018. Mr. Ahders did not offer to amend the terms, extend the repayment

terms, and/or to reduce the principal amount due based on the $445,000 that his partner, Barket,

demanded and received. (See Affidavit of Shafik Hirji attached at Exhibit “1” p. 8 at ¶ 32;

Exhibit “7”; Declaration of Shafik Hirji attached at Exhibit “8”; Declaration of Michael Ahders
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attached to Plaintiffs’ Motion for Sanctions, and Exhibit “46”). Therefore, Ahders and his

partner, Barket, received a combined total of approximately $489,000.00 from the Defendants

between November 2016 and December 2017 for the initial $100,000 investment/loan from

Ahders.

On April 6, 2017, Barket obtained a Judgment against Sharda by way of an assignment of

Judgment in Case No. A-15-712697-C (hereafter referred to as the “Gordon Silver action”). (See

Acknowledgment of Assignment of Judgment filed April 6, 2017 attached as Exhibit “12”). 

Barket was represented by Michael Mazur (hereafter “Mazur”) and Sharda was represented by

Bryan Naddafi (hereafter “Naddafi”) in the Gordon Silver action.

In April 2017, Ahders contacted Hirji to discuss the smear websites that Barket had done

on the Defendants and their family. Hirji notified Ahders that his partner, Barket demanded and

received approximately $375,000.00 from him. Ahders said he would reach out to Barket to get

him to take down the smear website because it was bad for business. (See Affidavit of Shafik

Hirji attached at Exhibit “1” p. 8 at ¶ 32 and Barket’s various websites attached hereto as

Exhibits “42” through “44”). 

On June 1, 2017, Barket commenced litigation against Hirji, Brown, Sharda, and

Furniture Boutique, LLC, in the Eighth Judicial Court, Case No. A-17-756274-C (hereafter

referred to as the “Barket action”). At that time, Barket was represented by Mr. McDonald and

Barnabi in this action. Barket never filed a proof of service for Sharda in this action or a three

day notice of intent to default Sharda. 

In approximately July 2017, Barket allegedly began executing on the Gordon Silver

Judgment against Sharda. On July 29, 2017, Barket and Sharda entered into a confidential

settlement agreement. (See Confidential Settlement Agreement attached as Exhibit “13” and

Declaration of Michael Mazur attached as Exhibit “14” at p. 4:9-12). 

During their settlement negotiations, Barket presented the idea of having Sharda assign

the notes to another entity. (See Exhibit “9” at p. 38). The confidential settlement agreement was

jointly prepared by Naddafi and Mazur. (See Declaration of Michael Mazur attached as Exhibit

“14” at p. 4:10-13). Sharda testified that assigning the five notes was part of the confidential
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settlement agreement (See Exhibit “9” at p. 40). Barket also concocted an elaborate scheme to

fabricate a default so he could circumvent this litigation and execute on the Defendants.  

The settlement agreement resolved Barket’s claims against Sharda in the Gordon Silver

action and this Barket action. (See August 1, 2018 correspondence from Brandon McDonald to

Bryan Naddafi attached as Exhibit “15”). The express language that Mazur and Naddafi drafted,

which Barket and Sharda signed states that Defendant (Sharda) would assign all rights, title and

interest in the five promissory notes, together with their corresponding UCC1 agreements, COJ,

and other documentation with an estimated principal value of $1,500,000.00 to Plaintiff or his

assigns. (See Exhibit “13” at p. 2 in section II; Exhibit “9” at p. 60:12-18; Declaration of Michael

Mazur attached as Exhibit “14” at p. 4:10-13; Plaintiff’s Opposition to Motion to Quash Order

Allowing Examination of Judgment Debtor and Writ of Execution filed in the Gordon Silver

Action on February 12, 2020 attached as Exhibit “16” at pp. 2:19-26 and 12:23-27).

Barket and his counsel, Barnabi and Mazur, have conceded numerous times in the

Gordon Silver action that Sharda was required to assign the five promissory notes to Barket. (See

Exhibit “16” at pp. 2:19-26 and 12:23-27). Further, the agreement provided for the Plaintiff

(Barket) to coordinate the collection efforts of the Promissory Notes utilizing Mazur & Brooks

for an aggressive post-judgment attachment and execution efforts, which the Defendant (Sharda)

would pay for. (See Exhibit “13” at p. 2 in section III; Exhibit “9” at p. 60:12-18; Declaration of

Michael Mazur attached as Exhibit “14” at p. 4:10-13; and Exhibit “16” at pp. 2:19-26 and

12:23-27). 

On July 29, 2017, there were only five promissory notes in existence: one with Ahders,

two with Trata, and two with Cancer Care. (See Exhibits “2-5” and “11”). Mazur reviewed both

of Trata’s COJs and both of Cancer Care’s COJs. Accordingly, he determined that they could not

be assigned or sold and that each was grossly deficient to obtain a Judgment in the event of a

Default pursuant to NRS 17.090 through NRS 17.110. (See Exhibits “2”, “4”, “5”, and “11”). 

On August 11, 2017, thirteen days after Barket and Sharda entered into their secret

confidential settlement agreement, Sharda and his corporation Trata, Inc., filed their Answer to

Complaint and Counterclaim even though Sharda was not served with the Summons and

8
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Complaint. Sharda and Trata asserted three counterclaims that are contractual in nature for

breach of contract, breach of the duty of good faith and fair dealing, and tortious interference

with contractual relations. (See Answer to Complaint and Counterclaim filed August 11, 2017).  

Barket did not file a motion to dismiss Sharda and Trata’s counterclaims as he did with

the Defendants. On August 31, 2017, Barket filed an Answer to Sharda and Trata’s

counterclaims. (See Barket’s Answer to Counterclaim filed on August 31, 2017). 

Sharda’s two counterclaims relate exclusively to a separate agreement between Barket

and Sharda that was executed on or about August 15, 2016 prior to the events in issue in this

action. (See Answer to Complaint and Counterclaim filed August 11, 2017 at pp. 4:17-21, ). The

third counterclaim is asserted on behalf of Trata, which was improper pursuant to NRCP 21 as

Trata was not named a party in this action. Sharda did not file a motion to join Trata as a party

pursuant to NRCP 19 or NRCP 20. Trata never filed a motion to intervene in this action pursuant

to NRCP 24, which would be grossly untimely at the present time as it would unduly delay and

undisputably prejudice the adjudication of the original parties’ rights. Further, Trata failed to file

a third party complaint against Barket pursuant to NRCP 14. 

During that same period in August 2017, Mazur drafted two new Change in Terms

Agreements (hereafter “CIT Agreements”) with new COJs to consolidate the loans for Cancer

Care and Trata, make the notes assignable, add new resources to impose liability against, add

interest and late fees for the periods that Sharda suspended payments, and accelerate the

payments and interest under the loans. (See Exhibit “9” at p. 20). The CIT Agreements required

the Defendants to make three initial payments of $25,000.00 on September 25, 2017; October 25,

2017; and November 25, 2017. (See Cancer Care CIT Agreement attached as Exhibit “17” at

Trata CIT Agreement attached as Exhibit “18”).  

From August 15, 2017 to August 28, 2017, Sharda pressured Hirji to execute the CIT

Agreements for Cancer Care and Trata, which consolidated two loans from Trata and two from

Cancer Care and provided a repayment schedule for all four loans. Sharda frequently told Hirji he

was stressed out and under a lot of pressure from his family about these loans. Sharda said he

was having a lot of conflict with his family because of these loans. (See Affidavit of Shafik Hirji
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attached as Exhibit “1”). However, Sharda was really acting in accordance with the settlement

agreement and at the direction of Barket and Mazur. (See Exhibit “10” at p. 20:10-16). On

August 29, 2017, Sharda sent Hirji an email advising Hirji that “the attorney” directed him to

send Hirji a Notice of Default and a proposed CIT Agreement for Cancer Care. (See August 29,

2017 Email with attachments attached as Exhibit “19”).  

On September 1, 2017, Defendants executed the CIT Agreements at Sharda’s counsel’s

office. Mr. Nadaffi did not notify Hirji and Brown’s counsel of the CIT Agreements or advise

Hirji and Brown to consult with their counsel before executing such agreements, even though the

loans were the subject of this action. (See Affidavit of Shafik Hirji dated November 30, 2017

attached as Exhibit “20”).  

Defendants made the first payment to Sharda on September 25, 2017.  (See Affidavit of

Shafik Hirji attached as Exhibit “20”). On October 13, 2017, Barket directed Sharda to assign the

CIT Agreements for all four loans to Brooklyn Asset Management, LLC (hereafter “BAM”).

Sharda did not notify Hirji of the assignment at that time. (See Cancer Care and Trata

Assignments attached as Exhibit “21” and Exhibit “10” at p. 132:9-24). 

When Hirji contacted Sharda to make the second payment on October 25, 2017, Sharda

refused to accept the payment. He advised Hirji that the loans were assigned to a hedge fund in

New York. Hirji asked Sharda for the contact information for the company that the loans were

assigned to. Sharda told Hirji that he would receive correspondence regarding the assignments

shortly thereafter. The payments were to be sent to New York and then sent back to Las Vegas.

(See Affidavit of Shafik Hirji attached as Exhibit “20” and Exhibit “9” at p. 32:3-8).  

On or about October 28, 2017, Hirji and Brown received letters from BAM and Trata

dated October 17, 2017, advising them that the loans from Trata and Cancer were assigned

BAM. Mazur drafted and sent out the notices of assignment. (See Affidavit of Shafik Hirji

attached as Exhibit “20”; October 17, 2017 Correspondence attached as Exhibit “22”; and

Exhibit “9” at p. 33:14-19). 

/ / / /

/ / / /
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 Hirji called BAM multiple times to get account numbers for the Cancer Care and Trata

payments and to confirm the mailing address for the payments. On October 30, 2017, a

representative named Kim told him she had not heard of BAM, did not have any account

numbers, and told him not to send payments to the address listed on the correspondence because

they would not accept payments at that address. She said she would get back to Mr. Hirji with the

requested information, but failed to do so. (See Affidavit of Shafik Hirji attached as Exhibit “20”

and October 30, 2017 correspondence attached as Exhibit “23”).

  Shortly thereafter, Kay Sorrels called Mr. Hirji and identified herself as an agent of BAM.

She said she would stop by the furniture store at 3500 S. Maryland Pkwy., Ste 171 on November

1, 2017 to pickup the payments, but did not go to the furniture store. On November 2, 2017, Mr.

Hirji mailed the payments to BAM’s address on the correspondence in New York. Mr. Hirji

called Ms. Sorrels to see why she did not go to the store to pick up the payments on November 1,

2017. Ms. Sorrels advised Mr. Hirji that the matter had been assigned to legal counsel and told

Mr. Hirji he could contact Mazur. (See November 2, 2017 correspondence attached as Exhibit

“24”).  Mr. Hirji contacted Mazur’s office and was informed that the COJs had been filed. (See

Affidavit of Shafik Hirji attached as Exhibit “20”).  

On November 1, 2017, Mazur filed the COJ on behalf of Cancer Care and BAM,

assignee, in Case No. A-17-763985-C (hereafter “Cancer Care action”) in Department XVI

before Judge Williams. That Confession of Judgment was derived from two of the

“investments”/loans that Barket orchestrated, which were in issue in this action. (See Exhibits

“2”, “4”, and “17”). On or about April 5, 2018, Judge Williams set aside the Confession of

Judgment finding that it was void because Cancer Care attempted to circumvent the issues and

subject matter pertaining to the investments/loans in dispute in the Barket action, case A-17-

756274-C, to deprive the Defendants of an adjudication of their rights and potential liabilities.

(See Cancer Care’s Notice of Entry of Order attached at Exhibit “25”).  

/ / / /

/ / / /

/ / / /
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On November 1, 2017, Mazur filed the COJ on behalf of Trata, Inc. (hereafter “Trata

action”), and BAM, assignee, in Case No. A-17-763995-C in Department VI before Judge

Cadish, for two additional “investments”/ loans that were orchestrated by Barket and were in

issue in this action. Trata executed and seized approximately $200,000.00 of the Defendants’

money and property. On April 17, 2018, after an extensive evidentiary hearing, which confirmed

the foregoing facts, Judge Cadish vacated Trata’s Confessions of Judgment on the grounds of

fraud, misrepresentation, or other misconduct of an adverse party pursuant to NRCP 60(b)(3)

because Nadaffi improperly communicated about the subject of the representation with a person

he knew to be represented by another lawyer in the matter. More specifically, he knew that these

loans were at issue, Hirji and Brown were represented by Mr. Marks, who was not present and

did not consent. (See Exhibits “5”, “11, “18”, and Trata’s Notice of Entry of Order attached as

Exhibit “26”).

Even though neither COJ had been reduced to Judgment by the Clerk of the Court, on or

about November 22, 2017 and November 27, 2017, Trata and Cancer Care executed on the

Defendants’ bank accounts and issued writs of garnishments directed to the various business

entities and Defendants. In the morning on December 22, 2017, the Laughlin Constable, Barket,

and Mazur appeared at Mr. Hirji’s residence and executed on a Writ of Execution and seized

various items, including vehicles, electronics, and various other personal property. Barket

videotaped the execution. Mr. Barket laughed as he told Hirji that he owns BAM. (See Affidavit

of Shafik Hirji dated December 26, 2017 attached as Exhibit “27” and photos taken during

December 22, 2017 execution with publication from Steve Barket on his website shafikhirji.com

attached as Exhibit “28”).  

During the extensive four day evidentiary hearing in the Trata action, the Defendants

learned that Mazur represented Barket in the Gordon Silver action where they obtained the secret

settlement. Mazur also represented Sharda, Cancer Care, Trata, and BAM, in connection with the

COJs that were filed in the Cancer Care and Trata action. (See Exhibit “9” at pp. 3:24-25, and

4:1-4; and Exhibit “10” at p. 115:6-15). Trata did not file the Acknowledgment of Assignment of

Judgment until after the first day of the evidentiary hearing concluded. (See Trata’s
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Acknowledgment of Assignment of Judgment attached as Exhibit “29”). Hirji also learned that

BAM was a domestic Nevada limited liability company and that the November payments to

BAM were mailed back to Las Vegas to Mazur’s office for deposit. (See Certified Records from

Nevada Secretary of State for Brooklyn Asset Management, LLC attached as Exhibit “30” and

Account Transaction Details with Checks attached as Exhibit “31”).  In light of the fact that the

assignment required payments to be made to New York only to be mailed back to Nevada for

deposit, the assignment was clearly a sham that was designed to cause a default. 

On February 23, 2018, Mazur filed the COJ on behalf of Ahders in A-18-770121-C, in

accordance with the terms of the confidential settlement agreement, which required Plaintiff

(Barket) to coordinate the collection efforts for the five Promissory Notes utilizing Mazur &

Brooks for an aggressive post-judgment attachment and execution efforts, which Defendant

(Sharda) would pay for. Ahders’ COJ did not provide a specific sum that is due or account for the

principal and interest installment payments that were made from January 5, 2017 up to December

2017. (See Exhibit “3”; Exhibit “9” at p. 60:12-18; Exhibit “13” at p. 2 in sections II and III ;

Declaration of Michael Mazur attached as Exhibit “14” at p. 4:10-13; and Exhibit “16” at pp.

2:19-26 and 12:23-27).

Sharda, Trata, and Barket’s alliance deteriorated after Cancer Care and Trata’s COJs were

held to be void and set aside and/or vacated on the grounds of fraud, misrepresentation, or other

misconduct of an adverse party pursuant to NRCP 60(b)(3). Barket appeared to turn on Sharda

and Trata on October 10, 2018, when he filed a motion to enforce their settlement agreement.

(See Barket’s Motion to Enforce Settlement Agreement and for an Award of Attorney’s Fees and

Costs filed on October 10, 2018). However, the proceedings were delayed multiple times and

Barket withdrew his motion almost a year later on September 19, 2019.      

On April 25, 2019, the Court read and considered the papers, pleadings, and briefs on file,

as well as the ongoing litigation in this action with Barket regarding the series of investments and

loans referenced extensively in the pleadings in this case and issued a Minute Order resolving the

dispute. This Court found that notice was required pursuant to paragraph 4 of the Confession of

Judgment, which states: If Defendant fails to adhere to the terms of the Note, and any
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amendments or extensions, Plaintiff shall provide written notice of said default to the

Defendants. The Defendant shall have five (5) calendar days to cure said default. It [sic] the

default is not cured in full the Plaintiff may file and record this Confession of Judgment and take

all steps to protect the right of the Plaintiff hereunder. Further, the court found that Plaintiff did

not provide the requisite notice pursuant to the Confession of Judgment, and Plaintiff did not

provide an opportunity for Defendants to cure any alleged default. (See Ahders’ Notice of Entry

of Order attached as Exhibit “32”).

On May 17, 2019, based upon those findings, Judge Earley ordered, as a matter of law,

without addressing the other grounds raised by the Defendants, that the Confession of Judgment

that was the basis of that matter was void under NRCP 60(b) and set it aside. The Court

proceeded to grant the Defendants’ Motion to Vacate the Confession of Judgment; pursuant to

NRS 17.090 through NRS 17.110; to Take Judicial Notice of Related Actions; Alternative

Motion for Stay of Execution pursuant to NRCP 62; and/or the Motion to Consolidate with Case

No. A-17-756274-C pursuant to NRCP 42. Pursuant to that order, the Ahders action was

consolidated with the Barket action. (See Exhibit “32”).

From August 11, 2017 to May 30, 2019, Sharda and Trata did not take any action to

pursue their counterclaims. On May 31, 2019, after all five COJs had been set aside by Judge

Cadish, Judge Williams, and Judge Earley, Sharda served his First Set of Requests for

Admissions to Steven Barket, his First Set of Interrogatories upon Steven Barket, and his First

Set of Requests for Product of Documents on Steven Barket.  (See Sharda’s First Set of Requests

for Admissions to Steven Barket attached hereto as Exhibit “47”, Sharda’s First Set of

Interrogatories to Steven Barket attached hereto as Exhibit “48”, and Sharda’s First Set of

Requests for Product of Documents to Steven Barket attached hereto as Exhibit “49”).

Sharda’s First Requests for Admissions to Barket clarifies that Sharda’s first two

counterclaims regarding the August 15, 2016 agreement between Barket and Sharda was a

settlement agreement, which predated the events in issue in this action that Barket allegedly

breached. (See Answer to Complaint and Counterclaim filed August 11, 2017 at pp. 4:17-21 and

See Exhibit “47” at p.1:26-28). Sharda and Trata did not produce the August 15, 2016 settlement
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agreement or any other documents in their initial disclosures. (See Sharda and Trata’s Disclosure

of Witnesses and Documents Pursuant to NRCP 16.1 attached hereto as Exhibit “50”). Sharda

and Trata did not make any supplemental disclosures. 

From April 25, 2019 to July 29, 2020, Ahders failed to take any action to pursue his

claims, which were consolidated with the Barket action. He failed to file a complaint to pursue

his claims based on the underlying promissory note. From August 5, 2019 to January 8, 2020,

Barket and Defendants, were in settlement negotiations to resolve Barket and Ahders’ claims. 

The discussions between their counsel related to the terms of the settlement only. (See

Declaration of Teletha Zupan, Esq., attached as Exhibit “33”). 

On October 31, 2019, Sharda and Trata improperly filed a Motion to Declare Barket’s

Responses to Admissions Deemed Admitted before Judge Earley. (See Sharda and Trata’s

Motion to Declare Responses to Admissions Deemed Admitted filed October 31, 2019). On

December 31, 2019, Sharda and Trata re-filed their Motion to Declare Barket’s Responses to

Admissions Deemed Admitted before the Discovery Commissioner. (See Sharda and Trata’s

Motion to Declare Responses to Admissions Deemed Admitted filed December 31, 2019). On

January 2, 2020, Sharda and Trata filed a Motion to Compel before the Discovery Commissioner.

(See Counterclaimants’ Motion to Compel filed January 2, 2020). 

Both of Sharda and Trata’s discovery motions were heard and decided on February 4,

2020. Discovery Commissioner Truman determined that the admissions were deemed admitted

as a matter of law, but granted Barket’s countermotion to withdraw the admissions and permitted

the substantive responses to stand while waiving any untimely objections. Discovery

Commissioner Truman granted Sharda and Trata’s motion to compel responses to the

interrogatories and request for production of documents, but waived all untimely objections

except privilege objections that were asserted. Discovery Commissioner Truman granted Sharda

and Trata’s request for attorney’s fees and costs for the motion to compel, but directed their

counsel to file an affidavit analyzing the factors in Brunzell v. Golden Gate and Cadle Co. v.

Woods & Erickson along with a redacted invoice statement for costs within two weeks. A status

check was set for March 6, 2020. Further, the commissioner advised Sharda and Trata that they
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would need to enumerate any of Barket’s remaining deficiencies and  meet and confer pursuant

to EDCR 2.34 if another motion to compel was necessary. (See February 4, 2020 Minute Order).

Sharda and Trata did not file another motion to compel.   

During the settlement negotiations for Barket and Ahders, Barnabi sent correspondence to

Defendants dated November 25, 2019, regarding the void COJ. The correspondence was titled

Notice of Default and Demand to Immediately Cure. Defendants’ counsel was confused by the

notice as it was sent during settlement negotiations and related to a COJ that had already been set

aside by this Court. Defendants’ counsel contacted Barnabi regarding the notice and to inquire

about the status of the settlement, why the negotiations broke down, and whether it was because

of Barket or Ahders. Barnabi said he would get back to her, but never did. (See Declaration of

Teletha Zupan, Esq., attached as Exhibit “33” and November 25, 2019 Correspondence attached

as Exhibit “34”).

On December 13, 2019, Ahders re-filed the same Confession of Judgment that this Court

held as a matter of law to be void and set aside in a new action in Case No.: A-19-806944-C

before Judge Cory in Department I, instead of filing a complaint in this action. On January 13,

2020, Defendants were served with Ahders’ COJ. On January 14, Defendants were served with

writs of execution. On January 14, 2020, Defendants filed an emergency motion to vacate COJ

pursuant to NRCP 60(b); to quash any and all writs of execution and/or garnishment pursuant to

NRCP 60(b) because the judgment was obtained by fraud; to stay all collection activity,

including writs of execution; for attorney’s fees and costs; and to dismiss this action with

prejudice.  At the hearing on January 29, 2020, Judge Cory granted Defendants’ emergency

motion to vacate the COJ and dismiss the action with prejudice. (See Ahders’ confession of

judgment attached as Exhibit “35” and Ahders’ Notice of Entry of Order attached as Exhibit

“36”). 

/ / / /

/ / / /

/ / / /

/ / / /
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On January 20, 2020, Barket filed a Motion to Enforce the Settlement Agreement and

Motion to Amend Prior Judgment in the Gordon Silver action to have Judge Williams dismiss

the claims asserted in this action between Barket, Sharda, and Trata and requested for Judge

Williams to Order Sharda to assign the original $1,500,000 in promissory notes and COJs to

Barket. Sharda opposed the motion because he already paid Barket an additional $114,764.24 for

the judgment and interest and assigned over two million dollars in notes from Cancer Care and

Trata to Barket. The matter is currently pending an evidentiary hearing before Judge Williams in

Department XVI. (See Plaintiff’s Motion to Enforce the Settlement Agreement and Motion to

Amend Prior Judgment attached as Exhibit “37” at pp. 1:19-23, 2:5-6, 2:9-12, 6:9-14; 7:16-19,

8:6-7 and 9:3 and 9:5-8; Opposition to Plaintiff’s Motion to Enforce the Settlement Agreement

and Motion to Amend Prior Judgment attached as Exhibit “38” at pp. 3:1-8, 4:26-28).

  Barket was not acting in good faith during the prolonged settlement negotiations with

Defendants from August 5, 2019 to January 8, 2020 because he could not make the necessary

warranties and representations regarding the original promissory notes, COJs, and related

documents for Trata, Cancer Care, and Ahders because the original notes were not assigned to

him. Barket likely filed his motion with Judge Williams to get an order for Sharda to assign the

original promissory notes, COJs, and related documents for Trata and Cancer Care so he could

file four (4) new actions in other departments based on the original notes to circumvent this

litigation and execute on the Defendants.

On January 19, 2020, Plaintiffs filed a Motion for Entry of Confession of Judgment in the

Ahder’s action, which is consolidated with this case. On May 1, 2020, Plaintiffs filed a Motion

for  Sanctions Pursuant to NRCP 11. On July 29, 2020, Defendants filed their Motion to Dismiss

the Plaintiffs’ Complaint with Prejudice pursuant to NRCP 41(e)(6) and/or for Abuse of Process;

to deem Plaintiff, Steven Barket, a Vexatious Litigant; for a Permanent Injunction to issue to

require Plaintiff Barket to Remove All Websites regarding the Defendants, their family, their

friends, and/or their counsel and Enjoin Barket from Posting any New Websites against such

persons; and award Defendants’ attorney’s fees and costs for having to defend against Plaintiffs’

frivolous actions. The hearing for these motions, oppositions and replies were continued and
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ultimately consolidated and set to be heard on November 19, 2020 at 9:00 a.m. 

On March 16, 2020, the court extended the discovery deadline to June 29, 2020. (See

March 16, 2020 Scheduling Order and Order Setting Civil Jury Trial and Calendar Call). In

response to the pandemic and Governor Sisolak’s Directives, the Eighth Judicial District Court

stayed all discovery deadlines on or about March 20, 2020. (See Administrative Order 20-09).

The stay of discovery deadlines continued up to July 1, 2020. (See Administrative Order 20-17).

After the discovery stay lifted on July 1, 2020 in accordance with Administrative Order 20-17,

neither Sharda nor Trata took any action to pursue their claims.

On November 2, 2020, Barket’s counsel informed Defendant’s counsel that First

Financial Bank was executing on Sharda in First Financial Bank v. BDS and Sons, LLC, et. al,

Case No. A-11-633282-B, to collect on a Judgment in excess of $7,000,000. In furtherance of

that execution, First Financial Bank sought to acquire Sharda’s chose in action, confessions of

judgment, etc., which he asserted in this case. First Financial Bank filed their Notice of

Constable’s Sale of Real and Personal Property, wherein Sharda’s claims and rights relating to

this action would be sold on November 24, 2020 at 2:40 p.m. (See October 29, 2020 Notice of

Constable’s Sale of Real and Personal Property attached hereto as Exhibit “51”).

   Shortly before the hearing on November 19, 2020, counsel for the parties was informed

that the hearing for the motions was vacated and that a minute order would issue shortly

thereafter. That afternoon, Judge Earley issued a minute Order resolving these disputes. Judge

Earley ordered that Plaintiffs’ motion for entry of confession of judgment is DENIED WITH

PREJUDICE as it is essentially a motion for reconsideration of this Court’s Order entered on

May 17, 2019, which is untimely pursuant to EDCR 2.24. Judge Earley denied Defendants’

request for sanctions pursuant to EDCR 7.60. (See Amended Notice of Entry of Order filed

December 14, 2020 at p. 11:10-17 ). 

Judge Earley further ordered that Plaintiffs’ motion for sanctions pursuant to NRCP 11

against Defendants and defense counsel is hereby DENIED because there is no legal basis for an

award of Rule 11 sanctions. Judge early also denied Defendants’ request for reasonable

attorney’s fees and costs pursuant to EDCR 7.60(b) for having to oppose Plaintiffs’ motion. (See
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Amended Notice of Entry of Order filed December 14, 2020 at p. 11:18-23). 

Judge Earley further ordered that this matter is DISMISSED WITH PREJUDICE,

pursuant to the three-part test from Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 194 P.3d

709 (2008).  Each and every Confession of Judgment pertaining to the loans alleged by Plaintiffs

have been adjudicated as follows: 

Loan No. 1: November 7, 2016 in the amount of $200,000 declared void by Judge

Williams in Case No. A-17-763985-C, Order entered April 5, 2018; 

Loan No. 2: November 21, 2016 in the amount of $100,000 declared void by this Court

in Case No. A-18-770121-C, Order entered May 15, 2019, and declared

void by Judge Cory in Case No.: A-19-806944-C, Order entered February

21, 2020; 

Loan No. 3: December 20, 2016 in the amount of $100,000 declared void by Judge

Williams in Case No.: A-17-763985-C, Order entered April 5, 2018; 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge Cadish

in Case No. A-17-763995-C, ordered entered April 17, 2018.

Each claim involves the same parties or their privies. Each adjudication reference above is a

valid and final judgment. The Nevada Supreme Court has held that the doctrine of res judicata

precludes parties or those in privity with them from relitigating a cause of action or an issue

which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). This matter is based on the same

claims or any part of them that were or could have been brought in the prior cases. (See

Amended Notice of Entry of Order filed December 14, 2020 at pp. 11-12). Judge Earley denied

the remaining issues raised in Defendants’ motion as moot. (See Amended Notice of Entry of

Order filed December 14, 2020 at p. 13). 

/ / / /

/ / / /
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Defendants’ counsel promptly notified the constable that the COJs had been adjudicated

and declared void. (See November 20, 2020 correspondence to constable attached hereto as

Exhibit “52”) And accordingly, counsel requested that the constable remove the COJs from the

sheriff’s sale set for November 24, 2020 at 2:40 p.m. 

II. LEGAL ARGUMENT:

I. Sharda and Trata Did Not Have Standing to File the Pending Motion. 

This Court should deny Defendant/Counterclaimants’ Motion For Clarification, And/or in

the Alternative, Motion for Relief, Reconsideration, And/or To Alter or Amend Judgment

because neither Sharda nor Trata had standing to file the pending motion. 

The Nevada Supreme Court held that the new owners who purchased the judgment

debtor’s contract based  “things in action” at the sheriff’s sale had standing to purse the contract

claims on appeal. See Reynolds v. Tufenkjian, 136 Nev. 145, 154, 461 P.3d 147, 154 (2000).

Sharda lost standing to pursue his contract based counterclaims for breach of contract and

breach of the implied covenant of good faith and fair dealing when First Financial Bank executed

on Sharda in First Financial Bank v. BDS and Sons, LLC, et. al, Case No. A-11-633282-B to

collect on a Judgment in excess of $7,000,000 by acquiring and selling Sharda’s chose in action

asserted in this case on November 24, 2020 at 2:40 p.m. (See October 29, 2020 Notice of

Constable’s Sale of Real and Personal Property attached hereto as Exhibit “51”). Therefore,

Sharda did not have standing to file the pending motion on December 28, 2020, which should be

denied.

Trata lacked standing to file the pending motion because it was not properly named as a

party to this action pursuant to NRCP 21. Sharda did not file a motion to join Trata as a party

pursuant to NRCP 19 or NRCP 20. Trata never filed a motion to intervene in this action pursuant

to NRCP 24, which would be grossly untimely at the present time as it would unduly delay and

undisputably prejudice the adjudication of the original parties’ rights. Further, Trata failed to file

a third party complaint against Barket pursuant to NRCP 14. (See Answer to Complaint and

Counterclaim filed August 11, 2017 at pp. 7-8). Therefore, Trata does not have standing to file

the pending motion.
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2. This Court Should Deny Sharda and Trata’s Request for Clarification.

This Court should deny Sharda and Trata’s request for clarification because there was no

ambiguity in the order, clerical error, or administrative error. The Nevada Supreme Court has

held that the district court only has inherent authority to construe its judgment and decrees to

remove any ambiguity, but cannot do so in the absence of an ambiguity. See Mizrachi v.

Mizrachi,132 Nev. 666, 673, 385 P.3d 982, 987 (2016) citing Kishner v. Kishner, 93 Nev. 220,

225-226, 562 P.2d 493, 496 (1977).  The court explained that for an ambiguity to exist there

must be a provision that is capable of more than one reasonable interpretation. 

Sharda and Trata are not seeking clarification, they are seeking modification of Judge

Earley’s clear and unambiguous final order dismissing this matter, including but not limited to

Barket’s claims, with prejudice. Judge Earley was aware from the history of this consolidated

action and the various other related proceedings before Judge Cadish, Judge Williams, and Judge

Cory, of Barket and Sharda’s secret side deals, fraud, sham defaults, and the other improper

actions taken to advance their heinous schemes to gain a strategic advantage over the Defendants,

as well as Sharda’s wait and see approach throughout the various litigation. Sharda was not

formally served with the summons and complaint, but he filed an answer and counterclaim

against Barket, which was another sham thirteen days after they entered into their secret

settlement. Sharda took this action to prevent the Defendants from discovering or suspecting the

secret side deal between Sharda and Barket and to secure the Defendants’ trust to accomplish the

next part of Barket’s heinous scheme. Barket’s response confirms this as he filed an Answer to

Sharda’s Counterclaims instead of a motion to dismiss as he did with the Defendants. (See

August 31, 2017 Answer to Counterclaim). 

Sharda never produced Exhibit “5” and “6” of his motion before discovery closed even

though he had these documents in his possession, since, 2016 and 2017. In addition, Sharda

failed to take any action to extend discovery or the other deadlines after the stay was lifted in July

pursuant to Administrative Order 20-17. Further, Sharda failed to file a dispositive motion on

July 29, 2020 and/or to take any other action to advance his claims to trial, which was set on a

five week stack to commence on November 16, 2020. 
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Sharda and Trata did not take any action against Barket until after his COJs (Cancer Care

and Trata)  were set aside and/or vacated on the grounds of fraud, misrepresentation, or other

misconduct. (See Exhibit “25” and Exhibit “26”). The only action they took was limited to

pursing a motion to deem admissions admitted and a motion to compel. They did not take any

further action to compel information from Barket.   

Based upon the long sorted history of this case, the related cases, and at least five or more

separate adjudications of the COJs, Judge Earley properly held that each claim involves the same

parties or their privies. Each adjudication reference above is a valid and final judgment. Judge

Earley even cited to a Nevada Supreme Court’s decision holding that the doctrine of res judicata

precludes parties or those in privity with them from relitigating a cause of action or an issue,

which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). Further, Judge Earley held that

this matter is based on the same claims or any part of them that were or could have been brought

in the prior cases. (See Amended Notice of Entry of Order filed December 14, 2020 at pp. 11-

12). 

Sharda could have asserted his and Trata’s counterclaims against Barket in the Trata

action that was pending before Judge Cadish, but failed to do so despite the fact that a Judgment

was entered jointly and severally against Trata, Inc., and Brooklyn Asset Management, LLC.

Barket and Sharda engaged in heinous schemes to circumvent this litigation to gain a strategic

advantage over the Defendants. Their unsavory actions now as a matter of law pursuant to the

doctrine of res judicata precludes them from pursuing this matter further. Therefore, based upon

the unique facts of this case, this Court should deny Sharda and Trata’s request for clarification

because there was no ambiguity or clerical error. 

/ / / /

/ / / /

/ / / /

/ / / /

/ / / /
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3. This Court Should Deny Sharda and Trata’s Request for Relief from the
December 4, 2020 Statistical Case Closure Pursuant to NRCP 60. 

As discussed in the preceding section, which is incorporated herein by reference, there

was a final judgment entered in this case, which applies to the counterclaims. Judge Earley

clearly and unambiguously stated that she was dismissing this matter with prejudice. (See

Amended Notice of Entry of Order filed December 14, 2020 at p. 11-12). Therefore, this Court

should deny Sharda and Trata’s request for relief from the December 4, 2020 case closure. 

4. There Was No Clerical Error Because The Court’s Final Order Dismissed
The Case With Prejudice Pursuant to the Doctrine of Res Judicata.

The Court’s Final Order clearly and unambiguously dismissed the case in its entirety,

including the counterclaims based upon the unique facts and tortured history of this case that was

fully adjudicated by the parties in various departments and on some occasions multiple times in

accordance with the doctrine of res judicata.  (See Amended Notice of Entry of Order filed

December 14, 2020 at p. 13). Therefore, the case was dismissed pursuant to the doctrine of res

judicata.

5. This Court Should Deny Sharda and Trata’s Request for Reconsideration
Pursuant to EDCR 2.24(b). 

EDCR 2.24 states: 

      (a) No motions once heard and disposed of may be renewed in the same cause, nor
may the same matters therein embraced be reheard, unless by leave of the court
granted upon motion therefor, after notice of such motion to the adverse parties.

      (b) A party seeking reconsideration of a ruling of the court, other than any order
that may be addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60,
must file a motion for such relief within 14 days after service of written notice of
the order or judgment unless the time is shortened or enlarged by order. A motion
for rehearing or reconsideration must be served, noticed, filed and heard as is any
other motion. A motion for reconsideration does not toll the period for filing a
notice of appeal from a final order or judgment.

      (c) If a motion for rehearing is granted, the court may make a final disposition of the
cause without reargument or may reset it for reargument or resubmission or may
make such other orders as are deemed appropriate under the circumstances of the
particular case.
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Sharda and Trata erroneously cite EDCR 2.24 to argue, “a motion for reconsideration is

warranted if substantially different evidence is subsequently introduced or the decision is clearly

erroneous. EDCR 2.24 expressly precludes a party from seeking reconsideration of a ruling for

orders which may be addressed by motion pursuant to NRCP 50(b), 52(b), 59 or 60, which is

bolded and underlined above for emphasis.  NRCP 50(b), 52(b), and 59 do not apply to this case

because each rule applies in cases where the trial has already occurred. NRCP 60(b) allows a

party to seek relief from a judgment or order. However, they assert on page 13:20 of their motion

that pursuant to NRCP 60(a) a clerical error must have been made to dismiss their counterclaims,

which lacks merit.  

Sharda and Trata cite to Masonry & Tile Contractors Ass'n of S. Nevada v. Jolley, Urga

& Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486, 489 (1997) to assert that Judge Earley’s final

Order was clearly erroneous to the extent that it applies to their counterclaims. However, in

Masonry, the Court held that Judge Breen properly determined that Judge Handelsman's decision

was “clearly erroneous” as the Promotion Fund dispute was not arbitrable as a matter of law. Id.

at 741. The same cannot be said for this case for the reasons that were previously discussed

above in section 2, which are incorporated herein by reference.  Therefore, this Court should

deny Sharda and Trata’s request for reconsideration pursuant to EDCR 2.24(b). 

 6. Sharda and Trata’s Claims are Barred by the Doctrine of Res Judicata.

The federal authority that Sharda and Trata cite to may be considered as persuasive

authority, but it is not binding on this Court. Although, The Nevada Supreme Court’s holding

and the three-part test it adopted in Five Star Capital Corp. v. Ruby, 124 Nev. 1048, 194 P.3d

709 (2008) for claim preclusion is binding. Pursuant to that test claim preclusion applies if: (1)

the parties or their privies are the same, (2) the final judgment is valid, and (3) the subsequent

action is based on the same claims or any part of them that were or could have been brought in

the first case. Further, the Nevada Supreme Court has held that the doctrine of res judicata

precludes parties or those in privity with them from relitigating a cause of action or an issue

which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop v.

Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). The doctrine is intended to
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prevent multiple litigation causing vexation and expense to the parties and wasted judicial

resources by precluding parties from relitigating issues they could have raised in a prior action

concerning the same controversy. Id. Therefore, the doctrine of res judicata precludes the parties

in this case from relitigating these claims or any claims that could have been brought. 

It is disingenuous for Trata to assert that it’s counterclaim is not related to the five loans

or confessions of judgment that Judge Cadish declared void by final order. (See Sharda and

Trata’s Motion on p. 15:16-21 and 24-25). Trata’s counterclaim against Barket for tortious

interference with contractual relations between the Defendants and Trata are irrefutably related to

the COJ that were held to be void by Judge Cadish’s final order. Trata’s counterclaim is

precluded by the Confession of Judgments pertaining to the loans alleged by Barket in this

action, but adjudicated by Judge Cadish as follows: 

Loan No. 4: January 20, 2017 in the amount of $1,000,000 declared void by

Judge Cadish in Case No. A-17-763995-C, ordered entered April

17, 2018; and

 Loan No. 5: March 15, 2017 in the amount of $200,000 declared void by Judge

Cadish in Case No. A-17-763995-C, ordered entered April 17,

2018.

(See Exhibit “26”). In addition, Sharda conceded that he was participating in that action

individually and on behalf of Trata. (See Exhibit “9” at p. 94:18-25 and 95:1-5). Sharda

conceded further that his actions were taken at the direction of Barket in that action and in

accordance with their secret settlement agreement that required him to assign all five promissory

notes to Barket and pay for the aggressive execution on Defendants. (See Exhibit “10” at p.

20:10-16 and Exhibit “26” at p.2:16-27). Therefore, the action before Judge Cadish involved the

same parties or their privies.  

Judge Cadish’s Order is a valid and final judgment relating to Trata’s COJs, which are

derived from the alleged loans in issue in this action. The counterclaim Trata asserted in this

action arises in connection with the loans Barket alleged, notes, and COJs and pertains to

Barket’s interference with the loans and harm to their business relationship. Therefore, it is based
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on the same claims or any part of them that were or could have been brought in the action

before Judge Cadish. Therefore, Judge Earley properly dismissed Trata’s counterclaim because

it is precluded by the doctrine of res judicata. 

With regards to Sharda’s counterclaims, he misapprehends the clear and binding Nevada

law regarding the scope and application of doctrine of res judicata. As the Nevada Supreme

Court explained in Five Star Capital Corp., claim preclusion applies to all claims that were or

could have been raised in the initial case to preclude an entire second suit. Nothing precluded

Sharda from asserting and pursing his counterclaims in the Trata action before Judge Cadish. To

the extent that Sharda asserts he was somehow precluded from doing so, that argument lacks

merit as his claims did not arise out of the same transaction or occurrence asserted in either

action as it predated all the loans, notes, COJs, and Hirji and Barket’s relationship. It would also

be disingenuous for Sharda to assert that it would have required him to add a party that this Court

could not acquire jurisdiction over because this Court already had jurisdiction over Barket in this

action. Therefore, Judge Earley properly dismissed Sharda’s counterclaims because they were

precluded by the doctrine of res judicata.

While Judge Earley addressed the doctrine of collateral estoppel in the final order, she

did not dismiss the case with prejudice based upon that doctrine. In light of this fact, all

arguments regarding it are irrelevant. Therefore, this Court should deny by Sharda and Trata’s

requests regarding Collateral Estoppel.

7. This Court Should Deny Sharda and Trata’s Request to Alter or Amend
Judgment Pursuant to NRCP 59(e).

As previously stated and incorporated herein by reference, the global dismissal was not a

clerical error. Sharda and Trata have not identified any manifest injustice that has resulted from

the court’s dismissal of this action with prejudice. Judge Earley was aware from the history of

this consolidated action and the various other related proceedings before Judge Cadish, Judge

Williams, and Judge Cory, of Barket and Sharda’s secret side deals, fraud, sham defaults, and the

other improper actions taken to advance their heinous schemes to gain a strategic advantage over

the Defendants throughout the various litigation when she issued her final Order to preclude any
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further vexatious litigation that may otherwise occur. 

Based upon the long sorted history of this case, the related cases, and at least five or more

separate adjudications of the COJs, Judge Earley properly found that each claim involves the

same parties or their privies. Each adjudication reference above is a valid and final judgment.

Judge Earley even cited to a Nevada Supreme Court’s decision holding that the doctrine of res

judicata precludes parties or those in privity with them from relitigating a cause of action or an

issue, which has been finally determined by a court of competent jurisdiction. Kuptz-Blinkinsop

v. Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271, 1275 (2020). Accordingly, Judge Earley

held that this matter is based on the same claims or any part of them that were or could have been

brought in the prior cases. (See Amended Notice of Entry of Order filed December 14, 2020 at

pp. 11-12). 

Sharda could have brought his and Trata’s claims against Barket in the Trata action that

was pending before Judge Cadish, but failed to do so despite the fact that a Judgment was entered

jointly and severally against Trata, Inc., and Brooklyn Asset Management, LLC. Barket and

Sharda engaged in heinous schemes and secret settlements to circumvent this litigation to gain a

strategic advantage over the Defendants. Their heinous schemes now as a matter of law precludes

them from pursuing this matter further pursuant to the doctrine of res judicata. Therefore, based

upon the unique facts of this case, this Court should deny Sharda and Trata’s Request to Alter or

Amend Judgment Pursuant to NRCP 59(e) because there was no clerical error. 

III. CONCLUSION:

This Court should deny Sharda and Trata’s motion for clarification, and/or in the

alternative, motion for relief, reconsideration, and/or to alter or amend judgment for the reasons

referenced in detail above. More specifically, Sharda lacks standing to pursue his contract based

counterclaims for breach of contract and breach of the implied covenant of good faith and fair

dealing when First Financial Bank executed on Sharda in First Financial Bank v. BDS and Sons,

LLC, et. al, Case No. A-11-633282-B to collect on a Judgment in excess of $7,000,000 by

acquiring and selling Sharda’s chose in action asserted in this case on November 24, 2020 at 2:40

p.m. Trata lacks standing because it was not properly named as a party to this action pursuant to
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NRCP 21, Sharda never filed a motion to join Trata as a party pursuant to NRCP 19 or NRCP 20.

Trata never filed a motion to intervene in this action pursuant to NRCP 24, and Trata failed to

file a third party complaint against Barket pursuant to NRCP 14.

In addition, Sharda and Trata do not seek to clarify their rights, instead, they seek to

modify the final Order to exclude their counterclaims from it. However, this Court cannot clarify

a final Order that is not ambiguous. Judge Earley clearly and unambiguously stated that she was

dismissing this matter, instead of Barket’s claims, with prejudice. (See Amended Notice of Entry

of Order filed December 14, 2020 at p. 11-12). Judge Earley’s final Order was not ambiguous, it

did not contain clerical errors, and no administrative error occurred in response to it. 

Judge Earley was aware from the history of this consolidated action and the various other

related proceedings before Judge Cadish, Judge Williams, and Judge Cory, of Barket and

Sharda’s secret side deals, fraud, sham defaults, and the other improper actions taken to advance

their heinous schemes to gain a strategic advantage over the Defendants throughout the various

litigation that ensued. Based upon the long sorted history of this case, the related cases, and at

least five or more separate adjudications of the COJs, Judge Earley properly found that each

claim involves the same parties or their privies. Each adjudication reference in the final Order

was a valid and final judgment. Judge Earley even cited to a Nevada Supreme Court’s decision

holding that the doctrine of res judicata precludes parties or those in privity with them from

relitigating a cause of action or an issue, which has been finally determined by a court of

competent jurisdiction. Kuptz-Blinkinsop v. Blinkinsop, 136 Nev. Adv. Op. 40, 466 P.3d 1271,

1275 (2020). Accordingly, Judge Earley held that this matter is based on the same claims or any

part of them that were or could have been brought in the prior cases. (See Amended Notice of

Entry of Order filed December 14, 2020 at pp. 11-12). 

Sharda could have brought his and Trata’s claims against Barket in the Trata action that

was pending before Judge Cadish, but failed to do so despite the fact that a Judgment was entered

jointly and severally against Trata, Inc., and Brooklyn Asset Management, LLC. Barket and

Sharda engaged in heinous schemes to circumvent this litigation to gain a strategic advantage

over the Defendants. Now, their heinous schemes as a matter of law preclude them from pursuing
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this matter pursuant to the doctrine of res judicata. The arguments regarding Collateral Estoppel

are irrelevant to Judge Earley’s final Order and all relief requested regarding it should be denied.

EDCR 2.24 does not apply as it expressly precludes a party from seeking reconsideration

of a ruling for orders, which may be addressed by motion pursuant to NRCP 60, which they have

asserted on page 13:20 of their motion that under NRCP 60(a) alleging a clerical error must have

been made to dismiss their counterclaims. In addition, and as discussed in detail above, both

Sharda and Trata’s claims are precluded by the doctrine of res judicata. Therefore, based upon

the unique facts of this case, this Court should deny Sharda and Trata’s request for clarification,

relief pursuant to NRCP 60, relief pursuant to EDCR 2.24, and to alter or amend judgment

pursuant to NRCP 59(e) because there was no ambiguity, administrative error, or clerical error as

Judge Earley issued the final Order to preclude any further vexatious litigation that would occur. 

DATED this 11th day of January, 2021.

LAW OFFICE OF DANIEL MARKS

/s/ Teletha Zupan                                  
DANIEL MARKS, ESQ.
Nevada State Bar No. 002003
TELETHA ZUPAN, ESQ. 
Nevada State Bar No. 012660
610 South Ninth Street
Las Vegas, Nevada 89101
Attorneys for Defendants
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of the Law Office of Daniel Marks and that on the

11th day of January, 2021, pursuant to NRCP 5(b) and Administrative Order 14-2,  I

electronically transmitted a true and correct copy of the above and foregoing Defendants’

Opposition to Counterclaimants’ Motion For Clarification, And/or in the Alternative, 

Motion for Relief, Reconsideration, And/or To Alter or Amend Judgment by way of Notice

of Electronic Filing provided by the court mandated E-file & Serve system to the following:

Charles Barnabi, Esq.,
375 E. Warm Springs Road, Ste. 104
Las Vegas, Nevada 89119
Attorney for Plaintiff, Michael Ahders

Michael R. Mushkin, Esq.
6070 S. Eastern Ave., Ste. 270
Las Vegas, Nevada 89119
Attorney for Plaintiffs, Steven Barket and 
G65 Ventures, LLC

 Karen Ross, Esq. 
2275 Corporate Circle, Ste. 160 
Henderson, Nevada 89074
Attorney for Defendant/Counterclaimants
Navneet Sharda and Trata, Inc.

/s/Jessica Flores                                  
An employee of the
LAW OFFICE OF DANIEL MARKS
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