IN THE SUPREME COURT OF THE STATE OF NEVADA

LEO KRAMER; AND AUDREY KRAMER

Appellants,

VS

NATIONAL DEFAULT SERVICING

CORPORATION; ALYSSA MCDERMOTT;
AND BRECKENRIDGE PROPERTY FUND

2016, LLC,
Respondents.

NO. 82379

RECORD ON APPEAL

VOLUME |

Leo Kramer and Audrey Kramer
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In Proper Person

Ace C. Van Patten, Esq.

Tiffany & Bosco, P.A.
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Las Vegas, Nevada 89135
Attorney for Nat’l Default Serv.
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INDEX TO RECORD ON APPEAL

Affidavit of Service
Filed: June 20, 2018

Affidavit of Service
Filed: June 20, 2018

Amended Certificate of Service
Filed: May 28, 2019

Amended Memorandum of Costs and
Disbursements
Filed: January 11, 2021

Answer to First Amended Complaint
Filed: May 17, 2019

Answer to First Amended Complaint
Filed: May 29, 2019

Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Motion
for Summary Judgment

Filed: February 21, 2020

Breckenridge Property Fund 2016 LLC’s
Opposition to Plaintiff’s Motion for Summary

Judgment
Filed: April 8, 2020

Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Opposition
to Motion for Leave to Amend
Complaint to Include Fraud Cause
of Action Due to Newly Discovered
Material Evidence

Filed: February 3, 2020

PAGE NO.

120 - 121

118 - 119

1213-1214

5033 - 5035

1173 - 1185

1215 - 1219

4360- 4364

4728 - 4738

3774 - 3776

VOLUME
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X1
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VI
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CONTINUED INDEX TO RECORD ON APPEAL

Breckenridge Property Fund 2016, LLC’s

Joinder to National Default Servicing

Corporation’s Reply in Support of Motion

for Summary Judgment
Filed: March 20, 2020

Case Appeal Statement
Filed: October 9, 2020

Case Appeal Statement
Filed: January 19, 2021

Case Management and Trial
Scheduling Order
Filed: August 8, 2019

Certificate of Mailing
Filed; October 9, 2020

Civil Cover Sheet
Filed: June 8, 2018

Clerk’s Certificate
Filed: December 3, 2020

Clerk’s Certificate

Complaint
Filed: June 8, 2018

Declaration of Counsel in Support of
Opposition to Plaintiff’s Motion for
Summary Judgment

Filed: May 2, 2019

PAGE NO.

4529 - 4531

4928 - 4930
5081 - 5082

2352 - 2354

4927

4999 - 5002

5092

2-115

1169- 1172

VOLUME
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Xl

VI
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

Declaration of Audrey Kramer in Support 4713 - 4716 X1
of Plaintiffs Leo Kamer and Audrey

Kramer’s Motion for Summary Judgment

Filed: March 24 ,2020

Declaration of Ace C. Van Patten, Esq. 3821 - 3824 VIII
Filed: February 20, 2020 '

Declaration of Audrey Kramer in Support 4516 - 4518 X
of Plaintiff’s Leo Kramer, and Audrey

Kramer’s Opposition to National Default

Servicing Corporation’s Motion for

Summary Judgment

Filed: March 5, 2020

Declaration of Audrey Kramer in Support of 4877 - 4879 X1
Plaintiff’s Motion for Leave to File Motion

for Summary
Filed: April 28, 2020

Defendant’s Joint Case Conference 2342 - 2351 VI
Filed: August 1, 2019

Demand for Jury Trial 2340 - 2341 VI
Filed: July 30, 2019

Early Case Conference Report Pursuant 1136 - 1141 I
to NRCP 16.1
Filed: March 29, 2019

ExParte Motion for Continuance 1075 - 1077 11
Filed: February 1, 2019
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CONTINUED INDEX TO RECORD ON APPEAL

First Amended Complaint
Filed: October 29, 2018

Individual Case Conference Report
Filed: July 22, 2019 '

Joinder to National Default Servicing Corp
Motion to Dismiss
Filed: July 2, 2018

Joint Case Conference Report
Filed: July 15, 2019

Memorandum of Costs and Disbursements
Filed: October 19, 2020

Motion to Dismiss
Filed: July 2, 2018

Motion to Dismiss First Amended
Complaint
Filed: November 19, 2018

National Default Servicing
Corporation’s Motion for Summary
Judgment

Filed: February 20, 2020

National Default Servicing Corporation’s
Motion to Dismiss First Amended Complaint
Filed: January 17, 2019

National Default Services Corp.
Motion to Dismiss
Filed: June 25, 2018

PAGE NO.

575 -765

2321 - 2339

182 -184

2303 - 2320

4956 - 49538

146 - 181

766 - 774

3830 - 4359

994 - 1072

122 - 145

VOLUME

I

VI

VI

XI

I

IX

I
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

National Default Servicing _ 3554 - 3557
Corporation’s Objection to the

Plaintiff’s Request for Judicial Notice

of : Expert/Fact Witness, William J.

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic
Report and Exhibits and Judicial Notice of:
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing
Filed: January 23, 2020

National Default Servicing 2381 -3159
Corporation’s Motion in Limine

to Exclude and Disqualify

William J. Paatalo

Filed: December 23, 2019

National Default Servicing Corp- 3522 - 3553
oration’s Opposition to Motion for

Leave to Amend Complaint to Include

Fraud Cause of Action Due to Newly

Discovered Material Evidence

Filed: January 23, 2020

National Default Servicing Corporations 4519 - 4528
Reply in Support of Motion for Summary

Judgment

Filed: March 23, 2020

National Default Servicing Corporation’s 3825 - 3829
Request for Judicial Notice
Filed: February 20, 2020

VOLUME

VIII

VI

VII

VIII
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CONTINUED INDEX TO RECORD ON APPEAL

National Default Servicing Corp
Reply to Plaintiff’s Opposition
Filed: January 16, 2020

National Default Servicing
Corporation’s Opposition to
Motion to Strike

Filed: January 29, 2020

Notice of Entry of Order
Filed: January 11, 2021

Notice of Taking Deposition of
Audrey Kramer
Filed: August 22, 2019

Notice of Taking Deposition of
Leo Kramer
Filed: August 22, 2019

Notice of Appeal
Filed: October 6, 2020

Notice of Taking Deposition of
Person Most Knowledgeable for
Chaffin Real Estate Services
Filed: August 22, 2019

Notice of Taking Deposition of
Lee Anne Chaffin
Filed: August 22, 2019

Notice of Taking Deposition of
Deborah Taylor
Filed: August 22, 2019

PAGE NO.

3511 -3521

3558 - 3565

5021 - 5032

2376 - 2380

2371 - 2375

4924 - 4926

2367 - 2370

2363 - 2366

2359 - 2362

VOLUME

VII

VIII

XI

VI

VI

XI

VI

VI

VI
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

Notice of Taking Deposition of 2355-2358

Daniel Starling
Filed: August 22, 201

9

Notice of Errata Regarding Certificate 562 - 565
of Service Attached to Request for

Submission of Motion to Dismiss Filed

and Served on August 2, 2018

Filed: August 3, 2018

Notice of Non - Opposition to 924 - 926
Defendant’s Motion to Dismiss

First Amended Complaint

Filed: December 21, 2018

Notice of Entry of Stipulation and Order 1130-1135

to Continue Hearing

Filed: March 18, 2019

Notice of Appeal

- 5064 - 5080

Filed: January 14, 2021

Notice of Intent to Take Default 1206 - 1212

Filed: May 28, 2019

Objection to Plaintiff’s Early Case 1142 - 1148

Conference Report
Filed: April 22, 2019

Opposition to Plaintiffs’ Notice of 1397 - 1400
Motion and Motion to Strike Opposition

to Summary Judgment Filed by Breckenridge

Property Fund 2016, LLC, Alyssa McDermott,

and Wedgwood
Filed: June 24, 2019

VOLUME

VI

I

HI

m

XI

]AY

111

v
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

Opposition to Plaintiffs’ 1375 - 1396
Notice of Motion to Strike

Breckenridge Property Fund 2016 LLC’s

Answer in its Entirety for Failure to Timely

file an Answer or in the Alternative to Strike

Portions of Defendant’s Answer and all

Affirmative Defenses
Filed: June 24, 2019

Opposition to Plaintiffs Leo Kramer 1368 - 1374

and Audrey Kramer’s

Notice of Motion and Motion

to Strike National Default Servicing
Corporation’s Answer to First Amended
Complaint and/or in the Alternative

to Strike Defendant’s Affirmative

Defenses Pursuant to NRCP 12 (F);
Memorandum of Points and Authorities Thereof

Filed: June 19. 2019

Opposition to Plaintiff’s Motion for 1186 -1195

Summary Judgment
Filed: May 21, 2019

Opposition to Plaintiff’s Motion 1158 - 1168
for Summary Judgment

Filed: May 2, 2019

Opposition to Plaintiff’s Motion to Continue 4911 - 4915

Hearing
Filed: June 8, 2020

Opposition to Plaintiff’s Motion for 1149 - 1157

Summary Judgment
Filed: May 2, 2019

VOLUME

v

13Y

v

v

XI

I
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

Opposition to Plaintiff’s Late Filed 4739 - 4772
Motion for Summary Judgment

Filed: April 8, 2020

Order Granting Telephonic Extension 5091
Filed: March 11, 2021

Order : 5005 - 5014
Filed: December 16, 2020

Order Granting Motion to Dismiss 571 -574

Plaintiff’s Complaint

Filed: October 24, 2018
Order Denying Motion to Strike Portions 4921 - 4923

of NDSC’s First Supplemental Disclosures
Filed: June 18, 2020

Order - Motion for Leave to Amend Complaint 5015 - 5016
to Include Fraud Case of Action
Filed: December 16, 2020

Notice of Entry of Order Granting 5017 - 5020
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J. Paatalo

Filed: January 11, 2021

Order Granting In Part and Denying 1201 - 1205
in Part Defendants’ Motions to

Dismiss

Filed: May 24, 2019

VOLUME

XI

XI

X1

I

X1

XI

XI

v
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

Order Granting National Default Servicing 5003 - 5004 XI
Corporation’s Motion in Limine to

Exclude and Disqualify William J. Paatalo

Filed: December 16, 2020

Order Granting Continuance 4918 - 4920 X1
Filed: June 9, 2020

Order Dismissing Appeal 4960 - 4961 X1
Filed: November 9, 2020
Order Directing Transmission of Record 5085 - 5086 XI
Filed: February 22, 2021
Pages 787 - 798 (Duplicate ) Copied in error
Plaintff’s Corrected Proposed 3566 - 3773 VIII
Second Amended Complaint
Filed: January 30, 2020
Plaintiff Leo Kramer and Audrey Kramer’s 4861 - 4876 XI

Motion for Leave to File Motion for Summary
Judgment; Memorandum of Points and Authorities
Thereof; Declaration of Audrey Kramer

Filed: April 28, 2020

Plaintiff’ Objection to Judge’s Order 1243 - 1276 v
Granting in Part and Denying in

Part Defendant’s Motions to Dismiss

Plaintiffs’ First Amended Complaint

Filed: June 10, 2019

10
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Plaintiff’s Objection to Order Granting
National Default Servicing Corporation’s
Motion in Limine to Exclude and Disqualify
William J Paatalo by Mr. Ace C Van Patten
and National Default Servicing

Filed: October 12, 2020

Plaintiff’s Reply to Defendant

National Default :

Servicing Corporation’s Opposition

to Motion for Leave to Amend

Complaint to Include Fraud Cause

of Action Due to Newly Discovered
Material Evidence; Memorandum of
Points and Authorities in Support Thereof
Filed: February 5, 2020

Plaintiff’s Objection to Order on the Motion
for Summary Judgment by Mr. Ace C.
VanPatten and National Default Servicing
Filed: October 12, 2020

Plaintiff’s Notice of Motion and Motion

and Motion to Strike Portions of

Defendant, National Default Servicing
Corporation’s First Supplemental Disclosure
of Documents and Witnesses: Memorandum
of Points and Authorities in Support Thereof

Herewith
Filed: January 15, 2020

Plaintiff’s Objection to Order Granting
National Default Servicing Corporation’s
Motion in Limine to Exclude and Disqualify
William J. Paatalo

Filed: January 12, 2021

Declaration of Audrey Kramer filed Concurrent

11

CONTINUED INDEX TQ RECORD ON APPFEAL

PAGE NO.

4948 - 4954

3779 - 3793

4938 - 4947

3493 - 3510

5036 - 5049

VOLUME

Xl

Vil

XI

VII

XI
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PAGE NO.

Plaintiff’s Opposition to Defendant 1078 - 1125
National Default Servicing Corporation’s

Motion to Dismiss Plaintiff’ First Amended

Complaint; Declaration of Audrey Kramer

Filed Concurrent Herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: February 4, 2019

Plaintiff’s Objection to Order Granting 4931 - 4937
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J. Paatalo on Plaintiff’s Motion for Leve

to Amend Complaint to Add JPMorgan Chase Bank

N.A. and to include Fraud Cause of Action Due to

Newly Discovered Material Evidenc eby Mr. Ace C.

VanPatten and National Default Servicing

Filed: October 12, 2020

Plaintiff’s Objection to Defendant 4365 - 4378
National Default Servicing Corporation’s

Second Supplemental Disclosure of Documents

and Witnesses and Notice of Motion and

Motion to Strike Portions of the Second

Supplemental Disclosure of Documents

and Witnesses; Memorandum of Points

Authorities in Support Thereof

Filed: February 25, 2020

Plaintiff’s Leo Kramer and Audrey 4379 - 4515
Kramer’s Opposition to National Default

Servicing Corporation’s Motion for Summary

Judgment; Memorandum of Points and

Authorities in Support Thereof: Declaration

of Audrey Kramer

Filed: March 5, 2020

12

CONTINUED INDEX TO RECORD ON APPEAL

VOLUME
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PAGE NO.

Plaintiff’s Objection to Order Granting 5050 - 5063
National Default Servicing Corporation’s

Motion in Limine to Exclude Fraud Cause of

Action on Plaintiff’s Motion for Leave to Amend

to include JPMorgan Chae Bank, N.A. based on

Newly Discovered Evidence of Fraud

Filed: January 12, 2021

Plaintiff’s Objection to Notice of Non- 951 - 987
Opposition Filed by Defendants, Alyssa

McDermott, Wedgwood Inc., and Breckenridge

Property Fund 2016 LLC; Memorandum of

Points and Authorities in Support Thereof:

Declaration of Audrey Kramer filed Concurrently

Herewith

Filed: January 4, 2019

Plaintiff’s Opposition to Defendants, Alyssa 338 - 551
McDermott, Wedgwood Inc., and

Breckenridge Property Fund 2016, LLC’s

Motion to Dismiss Plaintiff’s Complaint

Declaration of Audrey Kramer filed

Concurrent herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: July 17, 2018

Plaintiff’s Request for Production 927 - 939
of Documents Set One
Filed: December 21, 2018

13

CONTINUED INDEX TO RECORD ON APPEAL
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO,

Plaintiff’s Notice of Motion and 3353 - 3414
Motion for Leave to Amend

Complaint to Include Fraud Cause of

Action Due to Newly Discovered Material

Evidence; Plaintiff’s Request Evidentiar

Hearing in Support of Fraud; Declaration of

Audrey Kramer filed concurrently herewith;

Memorandum of Points and Authorities in

Support Thereof

Filed: January 9, 2020

Plaintiff’s Opposition to Defendants, 823-920
Alyssa McDermott, Wedgewood Inc.,

and Breckenridge Property Fund 2016

LLC’s Motion to Dismiss Plaintiff’s First
Amended Complaint; Memorandum of

Points and Authorities in Support Thereof;
Declaration of Daniel Starling; Declaration of Lee
Anne Chaffin; and Declaration of Audrey Kramer
Filed Concurrently Herewith; Further Plaintiff’s
Request for Discovery in this Matter

Filed: December 21, 2018

Plaintiff’s Request for Judicial Notice 3224 - 3352
of : Expert/Fact Witness, William J.

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic
Report and Exhibits and Judicial Notice of:
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing
Iiled: January 9, 2020

14
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VII

[I

VI
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PAGE NO.

Plaintiff’s Opposition to Defendant 185 -337
National Default Servicing Corporation’s

Motion to Dismiss Plaintiff’s Complaint

Declaration of Audrey Kramer filed

Concurrent herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: July 5, 2018

Plaintiff’s Objection to National Default 4962 - 4979
Servicing Corporation’s Memorandum

of Costs and Disbursements

Filed: November 10, 2020

Plaintiff’s Response to 3794 - 3807
Defendant National Default

Corporation’s Objection to the

Plaintiff’s Request for Judicial Notice

of . Expert/Fact Witness, William J.

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic

Report and Exhibits and Judicial Notice of:
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing;
Memorandum of Points and Authorities in Support
Thereof

Filed: February 5, 2020

Plaintiff’s Leo Kramer and Audrey Kramer 4994 - 4997
in Pro Se, Respectfully Request that

the $320.00 Jury Fee Deposit Plaintiff’s

Posted on July 30, 2019 be Returned to

Plaintiffs

Filed: November 19, 2020

15

CONTINUED INDEX TO RECORD ON APPEAL

VOLUME
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XI

VIII
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

Plaintiff’s Reply to National Default 3808- 3820 VI
Servicing Corporation’s Opposition

to Plaintiff’s Motion to Strike Portions of

Defendant, National Default Servicing

Corporation’s First Supplemental Disclosure

of Documents and Witnesses: Memorandum

of Points and Authorities in Support Thereof

Filed: February 10, 2020

Plaintiff’s Objection to Breckenridge 4980 - 4993 XI
Property Fund 2016 LL.C’s Memorandum

of Costs and Disbursements

Filed: November 16, 2020

Plaintiff’s Request for Production of 799 - 811 II
Documents Set One
Filed: December 21, 2018

Plaintiff’s I:x Parte or in the Alternative 4906 - 4910 X1
Shortening of Time Application to Hear

Plaintiff’s Motion to Continue and Reschedule

June 10, 2020 Hearing Due to Covid 19 Pandemic;

Declaration of Audrey Kramer

Filed: June 8, 2020

Plaintiff’s Motion to Continue and Reschedule 4884 - 4905 XI
June 10, 2020 Hearing Due to Covid 19 Pandemic

Declaration of Audrey Kramer

Filed: June 8, 2020

Plaintiffs Leo Kramer and Audrey Kramer’s 4532 - 4712 X
Motion for Summary Judgment; Memorandum '

of Points and Authorities in Support Thereof;

Declaration of Audrey Kramer

Iiled: March 24, 2020

16
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LLC’s Opposition to
Summary Judgment,

Filed: April 21, 2020

Set One

Plaintiffs Leo Kramer
Filed: April 21, 2020

Set One

Plaintiffs Leo Kramer

and Authorities
Filed: April 6, 2020

Set One
Filed: December 21, 2

CONTINUED INDEX TO RECORD ON APPEAL

Plaintiffs Leo Kramer and Audrey Kramer
Reply to Breckenridge Property Fund 2016.

Plaintiff’s Motion for
Memorandum of Points

and Authorities in Support thereof

Plaintiffs, Audrey Kramer and Leo
Kramer’s Request for Admissions

Filed: December 21, 2018

and Audrey Kramer

Reply to National Default Servicing
Corporation’s Opposition to Plaintiff’s

Motion for Summary Judgment; Memorandum
of Points and Authorities in Support Thereof

Plaintiffs Audrey Kramer and Leo
Kramer’s Request for Admission

Filed: December 21, 2018

and Audrey Kramer

Objection to Breckenridge Property Fund 2016
LI.C’s Joinder to National Default Servicing
Corporation’s Reply in Support of Motion for
Summary Judgment; Memorandum of Points

Plaintiffs, Audrey Kramer and Leo
Kramer’s Special Interrogatories

018

17

PAGENO.

4821 - 4860

812 - 822

4778 - 4820

940 - 950

4719 - 4727

775 - 786

YOLUME

XI

[T

Xl

1

XI

III
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Filed: June 12, 2019

Filed: June 6, 2019

of Audrey Kramer
Filed: June 11, 2019

Filed: July 15, 2019

CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

Plaintiffs, Leo Kramer and Audrey 1320 - 1367
Kramer’s Notice of Motion and Motion

to Strike Opposition to Summary Judgment

filed by Breckenridge Property Fund 2016,

LLC; Alyssa McDermott, and Wedgwood Inc.

Plaintiffs, Leo Kramer and Audrey 1220- 1242
Kramer’s Notice of Motion and Motion

to Strike National Default Servicing

Corporation’s Answer to First Amended

Complaint and/or in the Alternative

to Strike Defendant’s Affirmative

Defenses Pursuant to NRCP 12 (F),

Memorandum of Points and Authorities Thereof

Plaintiffs, Leo Kramer and Audrey 1277 - 1319
Kramer’s Notice of Motion to Strike

Breckenridge Property Fund 2016 LLC’s

Answer in its Entirety for Failure to Timely

file an Answer or in the Alternative to Strike

Portions of Defendant’s Answer and all

Affirmative Defenses; Memorandum of Points

and Authorities in Support Thereof: Declaration

Plaintiffs, Leo Kramer and 1435 - 2302
Audrey Kramer’s Initial Disclosure
of Witnesses and Documents

18
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CONTINUED INDEX TQ RECORD ON APPEAL

PAGE NO. VOLUME

Plaintiffs” Reply to Defendants’ 1401 - 1434 v
Opposition to Plaintiff’s Notice of Motion
and Motion to Strike Opposition to Summary
Judgment Filed by Breckenridge Property
Fund 2061, Alyssa McDermott and Wedgwood Inc.
Filed: July 5, 2019

Plaintiffs” Opposition to 3160 - 3223 VII
Defendant National Default

Servicing Corporation’s Motion

in Limine to Exclude and Disqualify

William J. Paatalo: Declaration of

Updated Curriculum Vitae of William

J. Paatalo filed Concurrently Herewith:

Memorandum of Points and Authorities

in Support Thereof

Filed: January 7, 2020

Proposed Second Amended Complaint 3415 - 3492 VII
Filed: January 9, 2020

Receipt for Documents 4959 X1
Filed: October 26, 2020

Receipt for Documents 5083 X1
Filed: January 28, 2021

Receipt for Documents 4955 XI
Filed: October 15, 2020

Receipt for Documents 5084 X1
Filed: February 12, 2021

Rejection of Unconscionable Offer of 1196 - 1200 v
Judgment

Filed: May 22, 2019

19
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CONTINUED INDEX TO RECORD ON APPFAL

PAGE NO. VOLUME

Remittitur 4998 Xi
Filed: December 3, 2020

Reply in Support of Motion to Dismiss 555 - 561 I
Filed: August 2, 2018

Reply in Support of Motion to Dismiss 988 - 993 III
First Amended Complaint

Filed: January 4, 2019

Request to Submit Motion to Dismiss 921 - 923 I
First Amended Complaint

Filed: December 21, 2018

Request for Submission 4916 - 4917 X1
Filed: June 8, 2020

Request for Transcripts 5087 - 5090 X1
Filed: February 23, 2021

Request for Submission of National 566 - 568 11
Default Servicing Corporation’s

Motion to Dismiss
Filed: August 20, 2018
Request for Submission 552 - 554 II
Filed: August 18,2018
Response to Plaintiff>s Objection 4773 - 4777 XI

to Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Reply in Support
of Motion

Filed: April 17, 2020

20
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Response to Plaintift’s Motion for Leave
to File Motion for Summary Judgment
Filed: May 6, 2020

Setting Memo
Filed: March 26, 2020

Setting Memo
Filed: August 30, 2018

Setting Memo
Filed: January 18, 2019

Stipulation and Order
Filed: February 5, 2020

Stipulation and Order to Continue Hearing
TFiled: March 6, 2019

Summons { Issued )

21

CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

4880 - 4883

4717 - 4718

569 - 570

1073 - 1074

3777 - 3778

1126 - 1129

116 -117

VOLUME

Xl

XI

Il

11

VHI
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11 EO KRAMER

, | AUDREY KRAMER
2364 REDWOOD ROAD

3 |HERCULES, CA 94547

4

PLAINTIFFS IN PRO PER

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

5
6
7
. IN AND FOR THE COUNTY OF LYON
? )
10 ) X
LEO KRAMER, % Depy NO-3-
11 | AUDREY KRAMER, )

12
13 Plaintiffs,

|. UNLAWFUL FORECLOSURE
2. QUIET TITLE
3 PERLIMINARY INJUNCTION
o 4. SLANDER OF TITLE
141" 5. CONSTRUCTIVE FRAUD
6

5  DECLARATORY RELIEF

)

)

)

)

%

16 [NATIONAL DEFAULT SERVICING )
" CORPORATION, ALYSSA MC DERMOTT, )
WEDGWOOD INC,, BRECKENRIDGE )

1| PROPERTY FUND 2016 LLC, and DOES | )
THROUGH 50 INCLUSIVE, %
19 ]
)

)

)

)

)

)

Defendants.

Plaintiffs, LEO KRAMER and AUDREY KRAMER, (“Plaintiffs”), allege as follows:
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1.

L
JURISDICTION AND VENUE

The transactions and events which are the subject matter of this Complaint ail occurred
within the County of Lyon, State of Nevada and the amount in controversy exceeds
$25,000.00.

This action arises under Nevada law and venue is proper in this judicial district pursuant
to Defendants’ obligation and liability that arise in this County and some of the

Defendants reside and/or conduct business in the State of California.

. Plaintiffs’ allege that Defendants conducted unlawful and wrongful foreclosure and sale

of their real property in Lyon County, Nevada because Plaintiffs had no obligation under
any Mortgage Note; Plaintiffs were not in default on any Mortgage loan obligations and
Plaintiffs were not in default of the revolving line of credit Plaintiffs obtained from
Washington Mutual Bank when Defendants initiated the foreclosure proceedings.
Defendants are not the holder of Plaintiffs’ Note in due course and Defendants did not
have assignment of Deed of Trust of Plaintiffs’ real property when Defendants
commenced the non-judicial foreclosure of Plaintiffs’ real property in the State of
Nevada. Plaintiffs claim that Defendants’ actions in the State of Nevada were
fraudulent, malicious, and oppressive. Plaintiffs did not breach any condition of any
mortgage agreement sufficient to permit a non-judicial foreclosure proceedings against
them in the State of Nevada.

Plaintiffs allege that at the time the power of sale was exercised or the foreclosure
occurred, no. breach of condition or failure of performance existed on Plaintiffs which

would have authorized the foreclosure or exercise of the power of sale of Plaintiffs’ real

property.
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THE PARTIES:

5. Plaintiffs, 'Undefined Bookmark, PLAINTIFFLEO KRAMER and AUDREY

KRAMER, (“Plaintiffs”), are now, and at all times relevant to this action, residents of
the County of Contra Costa, State of California. Plaintiffs are the rightful owners of the
real property commonly describe as: 1740 Autumn Glen Street, Fernley, NV 89408,

(“the subject property”).and more fully legally described as:

Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP
THEREOF, FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF
LYON, STATE OF NEVADA Bearing APN: 022-052-02 in Lyon County, State of
Nevada

6. Plaintiffs are informed and believe and thereon allege that at all relevant times

mentioned in this Complaint, Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, is organized and existing under the laws of the State of Arizona, and
under the laws of the State of Nevada and at all times pertinent, was conducting business
in the County of Lyon, State of Nevada. Plaintiffs further alleges that, Defendant, is the
purported agent of JP Morgan Chase Bank. Plaintiffs further alleges that, prior to and
during the recording of the Notice of Default & Notice of Trustee Sale, Defendant made
false or misleading representations and engaged in various abusive and unfair practices
and misrepresented that Plaintiffs are indebted to Washington Mutual Bank from the

revolving line of credit when Defendant knew that to be false.

. Plaintiffs’ allege that Defendant, NATIONAL DEFAULT SERVICING

CORPORATION, conspired with the remaining Defendants to conduct unlawful and
wrongful foreclosure of Plaintiffs’ real property in .Lyon County, Nevada. Plaintiffs

had no obligation under any Mortgage Note; Plaintiffs were not in default on any

3.
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Mortgage loan obligations and Plaintiffs were not in default of the revolving line of
credit Plaintiffs obtained from Washington Mutual Bank when Defendants initiated the
non-judicial foreclosure proceedings. Defendant, NATIONAL DEFAULT
SERVICING CORPORATION is a duly appointed trustee and NATIONAL DEFAULT
SERVICING CORPORATION is not the holder of Plaintiffs’ Note in due course.
Neither Defendant, NATIONAL DEFAULT SERVICING CORPORATION nor its
cohorts had assignment of Deed of Trust of Plaintiffs’ real property when Defendants
commenced the non-judicial foreclosure of Plaintiffs’ real property in the State of
Nevada. Plaintiffs claim that Defendants’ actions in the State of Nevada were
fraudulent, malicious, and oppressive. Plaintiffs did not breach any condition of any
mortgage agreement sufficient to permit a non-judicial foreclosure proceedings against

them in the State of Nevada.

. Defendant allege that ALYSSA MC DERMOTT, an individual, is, and was at all times

relevant herein, a Nevada corporation, doing business in the State of Nevada.

. Plaintiffs’ alleges that, ALYSSA MC DERMOTT conspired with NATIONAL

DEFAULT SERVICING CORPORATION to conduct unlawful and wrongful
foreclosure of their real property in Lyon County, Nevada because Plaintiffs had no
obligation under any Mortgage Note and Plaintiffs were not in default on any mortgage
loan obligations or in their obligation under the revolving line of credit from
Washington Mutual Bank, when Defendant, ALYSSA MC DERMOTT conspired with
NATIONAL DEFAULT SERVICING CORPORATION to initiate the foreclosure
proceedings. Plaintiffs claim that Defendant, ALYSSA MC DERMOTT’s actions
were fraudulent, malicious, and oppressive. Plaintiffs did not breach any condition of
any mortgage agreement sufficient to permit a non-judicial foreclosure proceedings

against them in the State of Nevada. Plaintiffs further allege that ALYSSA MC

4.
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10

11.

12,

DERMOTT is not a bonafide purchaser or bonafide encumbrancer of Plaintiffs real

property in that, ALYSSA MC DERMOTT was an active participant in the Fraud.
. Plaintiffs are informed and believe and thereon allege that at all relevant times
mentioned in
this Comptaint, Defendant, WEDGWOOD INC,, is organized and existing under the
laws of the state of Nevada; was at all times pertinent, conducting business in the
County of Lyon, State of Nevada.
Plaintiffs’ allege that Defendants conducted unlawful and wrongful foreclosure and sale
of Plaintiffs’ real property in Lyon County, Nevada because Plaintiffs had no obligation
under any Mortgage Note. Plaintiffs were not in default on any Mortgage loan
obligations and Plaintiffs were not in default of the revolving line of credit Plaintiffs
obtained from Washington Mutual Bank when Defendant, WEDGWOOD INC
conspired with the remaining Defendants to initiate the unlawful and wrongful
foreclosure proceedings. Defendants are not the holder of Plaintiffs’ Note in due
course and Defendants did not have assignment of Deed of Trust of Plaintiffs’ real
property when Defendants commenced the non-judicial foreclosure of Plaintiffs’ real
property in the State of Nevada. Plaintiffs claim that Defendants’ actions in the State of
Nevada were fraudulent, malicious, and oppressive. Plaintiffs did not breach any
condition of any mortgage agreement sufficient to permit a non-judicial foreclosure
proceedings against them in the State of Nevada. Plaintiffs further allege that
WEDGWOOD INC is not a bonafide purchaser or bonafide encumbrancer of Plaintiffs
real property in that, WEDGWOOD INC was an active participant in the Fraud.
Plaintiffs are informed and believe and thereon allege that at all relevant times

mentioned in this Complaint, Defendant, BRECKENRIDGE PROPERTY FUND 2016

@
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15.

LLC is organized and existing under the laws of the state of California; was at all times
pertinent, conducting business in the County of Lyon, State of Nevada,

Plaintiffs’ allege that Defendant, BRECKENRIDGE PROPERTY FUND 2016 LI.C,
conspired with the remaining Defendants to conduct unlawful and wrongful foreclosure
of Plaintiffs’ real property in Lyon County, Nevada because Plaintiffs had no obligation
under any Mortgage Note. Plaintiffs were not in default on any Mortgage loan
obligations and Plaintiffs were not in default of the revolving line of credit Plaintiffs
obtained from Washington Mutual Bank when Defendants initiated the foreclosure
proceedings. Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC, is not the
holder of Plaintiffs’ Note in due course and BRECKENRIDGE PROPERTY FUND
2016 LLC did not have assignment of Deed of Trust of Plaintiffs’ real property when
BRECKENRIDGE PROPERTY FUND 2016 LL.C and its cohorts commenced the non-
judicial foreclosure of Plaintiffs’ real property in the State of Nevada. Plaintiffs claim
that Defendants’ actions in the State of Nevada were fraudulent, malicious, and
oppressive. Plaintiffs did not breach any condition of any mortgage agreement
sufficient to permit a non-judicial foreclosure proceedings against them in the State of
Nevada.

Plaintiffs further allege that BRECKENRIDGE PROPERTY FUND 2016 LLC is not a
bonafide purchaser or bonafide encumbrancer of Plaintiffs real property in that,
BRECKENRIDGE PROPERTY FUND 2016 LI.C, was an active participant in the
Fraud.

Plaintiffs do not know the true names, capacities, or basis for liability of Defendants
sued herein as Does 1 through 50, inclusive, as each fictitiously named Defendant is in
some manner liable to Plaintiffs, or claims some right, title, or interest in the Property.

Plaintiffs will amend this Complaint to allege their true names and capacities when

6-

A




e e 1 N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

16.

17.

18.

ascertained. Plaintiffs are informed and believe, and therefore allege, that at all relevant
times mentioned in this Complaint, each of the fictitiously named Defendants are
responsible in some manner for the injuries and damages to Plaintiffs so alleged and that

such injuries and damages were proximately caused by such Defendants, and each of

them.
Iv.
FACTUAL AND GENERAL ALLEGATIONS
On or about June 2, 2005, Plaintiffs, LEO KRAMER and AUDREY KRAMER,

purchased the aforementioned property for $204,488.00. SEE EXHIBIT A

On or about June 2, 2005, Plaintiffs obtained a mortgage loan from Paul Financial, LLC
in the amount of $163,500.00, to purchase the subject property. SEE EXHIBIT B

On or about April 4, 2008, Plaintiffs, LEO KRAMER and AUDREY KRAMER,
obtained a REVOLVING LINE OF CREDIT from Washington Mutual Bank in the
amount of $176,000, pledging the subject property as collateral, SEE EXHIBIT C.
Under the revolving line of credit, grantor (“Plaintiffs™), may borrow, repay, and re-
borrow from time to time up to the maximum credit limit. Plaintiffs did not use up to
the maximum credit limit and Plaintiffs were unable to re-borrow from time to time up
to the maximum credit limit under the revolving line of credit agreement because
Washington Mutual Bank breached the agreement under the revolving line of credit
when Washington Mutual Bank failed to exist and when Washington Mutual became a
defunct banking institution. Plaintiffs allege that the amount used by Plaintiffs from the
revolving line of credit were repaid in full to Washington Mutual Bank and whatever
was outstanding from the revolving line of credit was discharged in Bankruptey Court

in 201 1.
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19. Plaintiffs paid substantial amounts of monies toward the REVOLVING LINE OF
CREDIT, with any remaining monies owed, if any, being fully discharged on June 16,
2011, in a Chapter 7 Bankruptcy filed by Leo Kramer. SEE EXHIBIT D

20. On or about April 29, 2008, a SUBSTITUTION OF TRUESTEE AND FULL
RECONVEYANCE was filed with Lyon County Records on June 19, 2008.
MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC (MERS) purports to
be the Owner and Holder of the Note secured by the Deed of Trust Dated June 2, 2005,
made by Leo Kramer and Audrey KRAMER as Trustors, with FOUNDATION
REGISTRATION SYSTEMS, LLC as Trustee, for the benefit of MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC (MERS) as Beneficiary. Plaintiffs
wish for this Honorable Court to recognize that NO ASSIGNMENT OF TITLE was
ever issued to FOUNDATION REGISTRATION SYSTEMS, LLC, and therefore had
no duly appointed authority to convey a SUBSTITUTION OF TRUSTEE AND FULL
RECOVEYANCE to MERS. SEE EXHIBIT E

21. On or about November 26, 2013, CALIFORNIA RECONVEYANCE CORPORATION
filed a Substitute of Trustee to NATIONAL DEFAULT SERVICING CORPORATION,
recorded on December 5, 2013. Said SUBSTITUTION OF TRUSTEE was requested by
Caryn Barron, Vice President of JP Morgan Bank. No ASSIGNMENT OF TITLE was
ever granted to JP Morgan Chase Bank. Therefore, JPMorgan Chase Bank had no duly
appointed authority to grant a SUBSTITUTION OF TRUSTEE. SEE EXHIBIT F

22. On or about October 5, 2017, National Default Servicing Corporation filed a Notice of
Default (NOD), which was recorded in Lyon County on October 6, 2017. Attached to
the same NOD was an Affidavit signed on June 24, 2014, by Von Mai, Vice President of
JPMorgan Chase Bank, claiming to be the current beneficiary of the deed of trust or

authorized representative of the current beneficiary. Plaintiffs would like this court to

-8-

@




3]

W 1 b W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

23.

take notice that NO ASSIGNMENT OF TITLE had been granted to Chase Bank.
Therefore, Chase Bank had NO duly appointed authority in granting support of NOD to
National Default Servicing Corporation. Plaintiffs would also like the Court to take
notice that the Affidavit of Von Mai bears NO stamp of recordation whatsoever and was
signed approximately (3) three years and (4) four months prior to the NOD. SEE
EXHIBIT G Plaintiffs would also like the Court to take notice that Plaintiffs were
never served with a Notice of Default, Plaintiffs only learned of the NOD on October
16, 2017, from their Property Management Company via email. SEE EXHIBIT H
Plaintiffs also were never notified or provided with the STATE OF NEVADA
FORECLOSURE MEDIATION PROGRAM required by Nevada law. Plaintiffs only
saw notice of this after National Default Servicing Corp. filed the certificate with the
Lyon County Recorder’s Office on March 22, 2018. SEE EXHIBIT I

Further, the Notice of Default on the subject property to conduct a non-judicial
foreclosure is unlawful and inappropriate given that Plaintiffs did not have a moﬁgage
loan and there was no mortgage note with Washington Mutual Bank. Plaintiffs acquired
a Revolving Line of Credit, which is considered a Consumer Debt and is viewed and
compared to that of a Credit Card, in that they both credit offerings feature a maximum
credit limit, allow a consumer to access funds, repay the funds and re-access funds
throughout the credit term. With a Consumer Debt a creditor must provide an accurate
accounting of any alleged monies owed and must obtain a judgment before they can
collect on a consumer debt. In this case, Plaintiffs paid substantial monies toward the
$176,000 Revolving Line of Credit and any amounts, if any, still owing were fully
discharged in Plaintiff, Leo Kramer’s Chapter 7 Bankruptcy on June 16, 2018.
Additionally, Defendant National Default Servicing Corporation, who was hired by

JPMorgan Chase Bank, is time-barred to conduct a judicial foreclosure by Nevada’s (6)

9-
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six year Statute of Limitations, Judicial Estoppel and the doctrine of res judicata and

collateral estoppels.

24. On January 2, 2018, Plaintiffs, Leo Kramer and Audrey Kramer, filed a Complaint with

25.

26.

the US District Court of Reno Nevada naming JPMorgan Chase Bank, National Default
Servicing Corporation, Mortgage Electronics Registration Systems, Inc., and
Washington Mutual Bank as defendants. The case was dismissed on May 17, 2018. On
May 24, 2018, Plaintiffs filed a Notice of Appeal with the United States Court of
Appeals for the Ninth Circuit San Francisco, Case #18-15059 SEE EXHIBIT J
On or about April 10, 2018, JPMorgan Chase Bank filed a fabricated fraudulent
ASSIGNMENT OF DEED OF TRUST, dated April 4, 2018, with Lyon County. This
Assignment states for Value Received, Washington Mutual Bank, hereby grants, assigns
and transfers to JPMorgan Chase Bank all beneficial interest under that certain Deed of
Trust dated 04/04/2008, This Assignment is signed by Debbie Swayzer, Vice President
of JPMorgan Chase Bank. Ms. Swayzer signs under the following: JPMorgan Chase
Bank, National Association, as Attorney In fact for the Federal Deposit Insurance
Corporation as Receiver of Washington Mutual Bank F/K/A Washington Mutual Bank,
FA. It shocks the conscience that Chase Bank would, after (9) nine years and (6) six
months plus would fabricate and record a fraudulent self-signed and self-assigned
ASSIGNMENT OF DEED OF TRUST so latently after acquiring ‘Certain’ Assets and
Debts of Washington Mutual Bank, from the FDIC seizure of WAMU, which took place
on September 25, 2008. SEE EXHIBIT K

On or about April 19, 2018, National Default Servicing Corporation, who was not a duly
appointed Trustee, filed an unlawful non-judicial Notice of Trustee Sale with Lyon
County, The Trustee Sale was scheduled to take place on May 18, 2018, at 1lam. SEE

EXHIBIT L

-10-
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27.

28.

On May 28, 2018, Plaintiffs were notified by their Property Management Company that
the tenants currently residing in the subject property were prematurely contacted by Ms.
McDermott claiming to be the new owner of the subject property. Plaintiffs
immediately checked with Lyon County Records and found NO evidence that a sale of
the property had occurred. Plaintiff, Audrey Kramer left a voice message for Ms.
McDermott on May 28, 2018. Ms. McDermoit returned Plaintiff’s call and said she had
just purchased the property. Plaintiff asked Ms. McDermott when the sale took place
and Ms. McDermott said, “On Friday”, but did not know the actual date of the sale.
Plaintiff, Audrey Kramer informed Ms. McDermott that there is pending litigation on
the property which was filed and is currently before the United States Ninth Circuit
Court of Appeals in San Francisco, whereby Ms. McDermott said, “That’s fine”, and
hung up on Plaintiff. Plaintiff, Audrey Kramer continued checking with Lyon County
Records and on June 1, 2018, found a Trustee’s Deed recorded with Lyon County
Recorder’s Office of Records. SEE EXHIBIT M

Plaintiffs bring this action for declaratory judgment, injunctive and equitable relief, and
for compensatory, special, general, punitive damages and treble damages against above
named Defendants and each of them. Plaintiffs allege that, prior to recording the Notice
of Default, Notice of Trustee’s sale and the trustees’ deed, neither NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., nor BRECKENRIDGE PROPERTY FUND 2016 LLC, was the holder of
Plaintiffs’ Note in due course or Assignment of Deed of Trust under Plaintiffs’ Note and
Deed of Trust. Furthermore, Plaintiffs did not breach any condition of any mortgage
agreement sufficient to permit a non-judicial foreclosure proceedings against them in the

State of Nevada.

-11~
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29.

30.

31

32.

33.

34,

Through this action, Plaintiffs seek damages against Defendants, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, resulting from the
unlawful and wrongful non-judicial foreciosure of Plaintiffs’ real property and for

Treble Damages and punitive damages for Defendants’ fraud.

FIRST CAUSE OF ACTION
(FOR UNLAWFUL FORECLOSURE)
(AGAINST ALL DEFENDANTS)

Plaintiffs re-allege and incorporates by reference all preceding paragraphs

though fully set forth herein.

Plaintiffs allege that there has been an illegal, fraudulent or wilifully oppressive sale of
their real property by the Foreclosing Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD INC,, and
BRECKENRIDGE PROPERTY FUND 2016 LLC.

Plaintiffs are informed and belief, and thereon alleges that Defendants, executed
fraudulent real estate documents that touched and concerned Plaintiff’s real property and
thereafter caused said documents to be recorded in the Official Records in the Office of
the Lyon County Recorder’s office in violation of Nevada laws.

Plaintiffs performed all terms, covenants, and conditions required under the mortgage,
except for those terms, covenants, and conditions the performance of which was either
waived or rendered impossible by Washington Mutual bank due to Washington Mutual
Bank’s breach of the revolving line of credit.

On or about June 2, 2005, Plaintiffs, LEO KRAMER and AUDREY KRAMER,

purchased the aforementioned property for $204,488.00. SEE EXHIBIT A

12-
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35, On or about June 2, 2005, Plaintiffs obtained a mortgage loan from Paul Financial, LLC

in the amount of $163,500.00, to purchase the subject property. SEE EXHIBIT B

36, On or about April 4, 2008, Plaintiffs, LEO KRAMER and AUDREY KRAMER,

obtained a REVOLVING LINE OF CREDIT from Washington Mutual Bank for a
maximum credit limit of $176,000, pledging the subject property as collateral. SEE
EXHIBIT C Under the revolving line of credit, grantor (“Plaintiffs”), may

berrow, repay, and re-borrow from time to time up to the maximum credit limit.

37. Plaintiffs contend that, plaintiff did not use up to the maximum credit limit and Plaintiffs

were unable to re-borrow from time to time up to the maximum credit limit under the
revolving line of credit agreement because Washington Mutual Bank breached the
agreement under the revolving line of credit because Washington Mutual Bank failed to
exist and when Washington Mutual became a defunct banking institution, thereby,
making it legally impossible for Plaintiffs to re-borrow up to the $176,000 credit limit as

provided by the credit agreement.

38, Plaintiffs allege that the amount used by Plaintiffs from the revolving line of credit were

repaid in full to Washington Mutual Bank and whatever was outstanding, if any, from

the revolving line of credit was fully discharged in Bankruptcy Court in 2011,

39, Plaintiffs. further allege that when JPMorgan Chase Bank purportedly appointed

NATIONAL DEFAULT SERVICING CORPORATION, as Trustee in 2013, Plaintiffs

did not owe any money on the revolving line of credit.

40. Plaintiffs’ allege that Defendants, NATIONAL DEFAULT SERVICING

CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC conducted unlawful and wrongful

foreclosure and sale of Plainiffs’ real property in Lyon County, Nevada.

13-
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41.

42,

43.

44,

Plaintiffs had no obligation under any Mortgage Note and Plaintiffs were not in default
on any Mortgage loan obligations when NATIONAL DEFAULT SERVICING
CORPORATICN, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC commenced the unlawful non-
judicial foreclosure of Plaintiffs’ real property.

Furthermore, Plaintiffs were not in default on the revolving line of credit Plaintiffs
obtained from Washington Mutual Bank when Defendants initiated the foreclosure
proceedings.

Defendants, NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC
DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016
LLC and their cohorts are not the holder of Plaintiffs’ Note in due course and
Defendants did not have assignment of Deed of Trust of Plaintiffs’ real property when
Defendants commenced the non-judicial foreclosure of Plaintiffs’ real property in the
State of Nevada. Plaintiffs claim that Defendants’ actions in the State of Nevada were
fraudulent, malicious, and oppressive. Plaintiffs did not breach any condition of any
mortgage agreement sufficient to permit a non-judicial foreclosure proceedings against
them in the State of Nevada.

Plaintiffs allege that at the time the power of sale was exercised or the foreclosure
occurred, no breach of condition or failure of performance existed on Plaintiffs which
would have authorized the foreclosure or exercise of the power of sale of Plaintiffs’ real
property. As such, NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA
MC DERMOTT, WEDGWOOD INC., or BRECKENRIDGE PROPERTY FUND 2016
LLC had no standing to conduct the unlawful and wrongful non-judicial foreclosure of

Plaintiffs’ real property.

-14-
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45,

46.

47.

48.

Plaintiffs allege that none of the Foreclosing Defendants, NATIONAL DEF AULT
SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD INC., or
BRECKENRIDGE PROPERTY FUND 2016 LLC, in this action were lawfully
appointed as trustee or had the original note assigned to them. Accordingly, none of the
Foreclosing Defendants in this action had the right to declare default, cause notices of
default to be issued or recorded, or foreclosed on Plaintiffs’ interest in the Subject
Property. Defendants, NATIONAL DEFAULT SERVICING CORPORATION,
ALYSSA MC DERMOTT, WEDGWOOD INC., or BRECKENRIDGE PROPERTY
FUND 2016 LLC, were not the note holder or a beneficiary at any time with regard to
Plaintiffs’ Note and Deed of Trust.

Plaintiffs further allege on information and belief that none of the Foreclosing
Defendants, NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC
DERMOTT, WEDGWOOD INC., or BRECKENRIDGE PROPERTY FUND 2016
LLC, in this action are beneficiaries or representatives of the beneficiary and, if the
Foreclosing Defendants allege otherwise, they do not have the original note to prove that
they are in fact the party authorized to conduct the non-judicial foreclosure of Plaintiffs’
real property.

As a result of the above alleged unlawful or wrongful non-judicial foreclosure, Plaintiffs

have suffered general and special damages in an amount to be determined at trial.

SECOND CAUSE OF ACTION
(QUIET TITLE)

(AGAINST ALL DEFENDANTS)

Plaintiffs re-allege and incorporates by reference all preceding paragraphs

as though fully set forth herein.

-15-
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Plaintiffs allege that there has been an illcgél, fraudulent or willfully oppressive sale of
their real property by the Foreclosing Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC.

Plaintiffs are informed and believe and thereon alleges that Defendants, executed
fraudulent real estate documents that touched and concerned Plaintiff’s real property and
thereafter caused said documents to be recorded in the Official Records in the Office of
the Lyon County Recorder’s office in violation of Nevada laws.

Plaintiffs allege that, NATIONAL DEFAULT SERVICING CORPORATION,
ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY
FUND 2016 LLC, unlawfully, claim an interest and estate in the property adverse to
plaintiffs in that defendants asserts that they are the owner of the note secured by the
deed of trust to the property the subject of this suit.

ALL the above named Defendants claims an interest and estate in the property adverse
to plaintiffs in that defendants asserts that they are the owner of deed of trust securing
the note to the property, the subject of this suit.

The claims of all defendants are without any right whatsoever, and defendants have no
right, estate, title, lien or interest in or to the property, or any part of the property.

The claim of all defendants herein named, and each of them, claim some estate, right,
title, lien or interest in or to the property adverse to plaintiff's title, and these claims
constitute a cloud on plaintiff's title to the property.

Plaintiffs, therefore, allege, upon information and belief, that none of the parties to nor
any of the Defendants in this case, hold a perfected and secured claim in the Property;
and that, NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC

DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016

-16-
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LLC are estopped and precluded from asserting an unsecured claim against Plaintiffs

real property.

56. Plaintiffs request the decree permanently enjoin defendants, and each of them, and all

57

58.

39.

60.

61.

persons claiming under them, from asserting any adverse claim to plaintiff's title to the

property.

. Plaintiffs request the court award the plaintiffs costs of this action, and such other relief

as the court may deem proper.
THIRD CAUSE OF ACTION
(INJUNCTIVE RELIEF)

(Against all Defendants)

Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though fully
set forth herein.

An actual controversy has arisen and now exists between Plaintiffs and Defendants,
NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC,
concerning their respective rights and dutiés regarding the Note and Trust Deed.
Plaintiffs contends that pursuant to the mortgage loans and the Deed of Trust,
Defendants, do not have authority to foreclose upon and/or sell Plaintiffs’ real properties
described above.

Plaintiffs allege that, in addition to violating the Nevada non-judicial foreclosure laws
Defendants, NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC
DERMOTT, WEDGWOOD INC,, and BRECKENRIDGE PROPERTY FUND 2016
LLC, knowingly concealed their lack of an enforceable security interests in plaintiffs’

real propertics by fabricating and recording false documents in the Lyon County

-17-
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62.

63.

64.

63.

66.

Recorder's Office.

Plaintiffs brings this action for preliminary injunction against Defendants, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, and their agents, officers,
employees, and affiliates or associated parties for their and their predecessors’ actions in
engaging in a pattern of unlawful, fraudulent, and unfair predatory real estate practices
causing Plaintiffs to become victims of such behavior and to be in jeopardy of losing
their real property through unlawful non- judicial foreclosure.

Plaintiffs have clear legal rights to seek temporary and permanent injunctive relief as
Plaintiffs have legal rights to their real property and as Defendants are without any
satisfying and necessary legal standing to institute a foreclosure, are seeking to take
possession, custody, and control of Plaintiffs’ real property and uitimately remove the
Plaintiffs from their home/real property.

Plaintiffs have no adequate remedy at law to redress the harm complained of, and the
sale of the Plaintiff’s property, under the circumstances of record, is contrary to equity
and good conscience in that such sale is being instituted by Defendants who have no
legal standing to institute or maintain the non-judicial foreclosure.

The specific facts set forth in this Complaint demonstrates that unless an injunctive
relief temporary is granted against Defendants from removing Plaintiffs from their real
properties during the pendency of this lawsuit, Plaintiffs will suffer irreparable injury,
loss, and damage of her real properties and eviction therefrom. The threatened injury to
Plaintiff’s properties and personal rights cannot be compensated for by an ordinary
damage award in that Plaintiffs real properties are unique.

Under the circumstances where the unlawful non-judicial foreclosure sale has occurred

and Defendants are threatening to remove Plaintiffs from their property, irreparable loss

18-
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67.

68.

69

to Plaintiffs will result if the Injunctive Relief requested herein is not granted
immediately.

As Defendants has no legal standing to institute or maintain a foreclosure of the
Property, there is no harm to said Defendant with the granting of the requested relief,
and any claimed harm is substantially outweighed by the irreparable harm to the
Plaintiffs if the relief requested herein is not granted.

The granting of the relief requested herein is in the public interest, as the consuming
public, including Plaintiffs, will continue to be harmed by the illegal and unlawful

conduct of the Defendants if the relief requested herein is not granted.

. Under the circumstances where there is no harm to Defendants with the granting of the

requested relief, no bond should be required as a prerequisite to the granting of the relief
requested herein as there are no costs or other damages which could be contemplated on
the part of Defendants, NATIONAL DEFAULT SERVICING CORPORATION,
ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY
FUND 2016 LL.C, with the granting of the requested relief for which a bond would

otherwise be necessary.

WHEREFORE, Plaintiffs respectfully request that this Court immediately take jurisdiction

of this matter and enter an Order granting temporary and permanent injunctive relief

expressly precluding Defendants, NATIONAL DEFAULT SERVICING CORPORATION,

ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY

FUND 2016 LLC, and their agents and assigns, from enforcing the non-judicial foreclosure

and from removing Plaintiffs from their real property during the pendency of this action.

-19-
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FOURTH CAUSE OF ACTION

(SLANDER OF TITLE)

{Against all Defendants)
Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though fully
set forth herein.
Defendants, NATIONAL DEFAULT SERVICING CORPORATION, ALY SSA MC
DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016
LLC, and each of them, disparaged Plaintiffs’ exclusive valid title by and through the
preparing, posting, publishing, and recording of the documents previously described
herein, including, but not limited to, the Notice of Default, Notice of Trustee's Sale, and
Trustee's Deed.
Said Defendants knew or should have known that such documents were improper in that
at the time of the execution and delivery of said documents, Defendants had no right,
title, or interest in the Property. These documents were naturally and commonly to be
interpreted as denying, disparaging, and casting doubt upon Plaintiffs’ legal title to the
Property. By posting, publishing, and recording said documents, Defendants'
disparagement of Plaintiff's legal title was made to the public at large.
As a direct and proximate result of Defendants' conduct in publishing these documents,
Plaintiffs’ title to the Property has been disparaged and slandered, and there is a cloud on
Plaintiff's title, and Plaintiff has suffered, and continues to suffer, damages in an amount
to be proved at trial.
As a further proximate result of Defendants' conduct, Plaintiffs have incurred expenses
in order to clear title to the Property. Moreover, these expenses are continuing, and

Plaintiff will incur additional charges for such purpose until the cloud on Plaintiff's title
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76.

77.

78.

79.

to the property has been removed. The amounts of future expenses and damages are not
ascertainable at this time.

As a further direct and proximate result of Defendants' conduct, Plaintiffs have suffered
humiliation, mental anguish, anxiety, depression, and emotional and physical distress,
resulting in the loss of sleep and other injuries to his and her health and well-being, and
continues to suffer such injuries on an ongoing basis. The amount of such damages shall
be proven at trial.

At the time that the false and disparaging documents were created and published by the
Defendants, Defendants knew the documents were false and created and published them
with the malicious intent to injure Plaintiff and deprive them of their exclusive right,
title, and interest in the Property, and to obtain the Property for their own use by
unlawful means.

The conduct of the Defendants in publishing the documents described above was
fraudulent, oppressive, and malicious. Therefore, Plaintiffs are entitled to an award of
punitive damages in an amount sufficient to punish Defendants for their malicious
conduct and deter such misconduct in the future.

FIFTH CAUSE OF ACTION

(CONSTRUCTIVE FRAUD)
(Against all Defendants)
Plaintiffs re-alleges and incorporates by reference all preceding paragraphs as
though fully set forth herein.
Plaintiffs, LEO KRAMER and AUDREY KRAMER, (“Plaintiffs”), are now, and at all
times relevant to this action, residents of the County of Contra Costa, State of California.

Plaintiffs are the rightful owners of the real property commonly describe as: 1740

21-
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Autumn Glen Street, Fernley, NV 89408, (“the subject property”).and more fully legally

described as:

Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP
THEREOF, FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF
LYON, STATE OF NEVADA

Bearing APN: 022-052-02 in Lyon County, State of Nevada

80.

81.

82.

83.

Plaintiffs and each of them is, the original Trustor under the Deed of Trust which
secured the property and recorded in the official records of Lyon County, Nevada.
Plaintiffs are informed and believe and thereon alleges that Defendants, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, and each of them claim
an interest in the property adverse to Plaintiffs herein by false misrepresentation.
Plaintiffs are informed and believe and thereon alleges that Defendants NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, in conspiracy with, each
and all of the DOES Defendants entered into an agreement of peonage, and through
malicious acts, duress, coercion and fraud in recording the Notice of Default, Notice of
Trustee’s Sale and the Trustee’s Deed.

Plaintiffs are informed and believe and thereon alleges that Defendants, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, are insured pursuance to
insurance laws and at least one of the Defendants is a State insured institution and has a
duty of candor and a duty not to defraud the Plaintiffs and a duty not cause harm to

individual member of the public.

20
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86.

87.

88.

89.

Plaintiffs are informed and believe and thereon alleges that Defendants, breached this
duty when it conspired with others implementing fraudulent assignments, Notice of
Default, Notice of Trustee’s Sale and the Trustee’s Deed, and schemes to foreclose on
Plaintiff’s home.

Plaintiffs are informed and believe and thereon alleges that Defendants, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC, conspired with each of
them and through false misrepfesentation, concealment and nondisclosure of assignment
instrument in their zeal to induce reliance, justifiable reliance with the co-conspirators to
assert fraudulent claim on Plaintiffs’ real property. All Defendants individually,
including DOE Defendants had knowledge of this falsity.

As direct and proximate result of Defendants’ illegal foreclosure schemes, Plaintiffs

have been harm and the extent of Plaintiffs’ injury will be determined by the jury at trial.

SIXTH CAUSE OF ACTION
(DECLARATORY RELIEF)

(Against all Defendants)

Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though
fully set forth herein.

An actual controversy has arisen and now exists between Plaintiffs and Defendants
concerning their respective rights and duties regarding the Note and Trust Deed.
Plaintiffs contend that pursuant to the Loans, Defendants do not have authority to

foreclose upon and sell the Property.

-23-
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Plaintiffs are informed and believes and upon that basis alleges that Defendants dispute
Plaintiffs’ contention and instead contend they may properly foreclose upon the
Property.

Plaintiffs therefore request a judicial determination of the rights, obligations and interest
of the parties with regard to the Property, and such determination is necessary and
appropriate at this time under the circumstances so that all parties may ascertain and
know their rights, obligations and interests with regard to the Property.

Plaintiffs request a determination of the validity of the Trust Deeds as of the date the
Notes were assigned without a concurrent assignation of the underlying Trust Deeds.
Plaintiffs request a determination of the validity of the NOD (Notice of Default).
Plaintiffs request a determination of whether any Defendants have authority to foreclose
on the Property.

Plaintiffs request all adverse claims to the real property must be determined by a decree
of this court.

Plaintiffs request the decree declare and adjudge that plaintiff is entitled to the exclusive

possession of the property.

Plaintiffs request the decree declare and adjudge that plaintiffs owns in fee simple, and
is entitled to the quiet and peaceful possession of, the above-described real property.
Plaintiffs request the decree declare and adjudge that defendants, and each of them, and
all persons claiming under them, have no estate, right, title, lien, or interest in or to the

real property or any part of the property.
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DEMAND FOR JURY TRIAL

WHEREFORE, Plaintiffs request for Jury Trial on all causes of action.

PRAYER FOR RELIEF

WHEREFORE, Plaintiffs, ask for the following for each Cause of Action to be awarded:

il

iil.

iv.

vi.

vii.

viil.

ix.

xi.

For treble damages;

That the Defendants have no enforceable secured or unsecured claim against the
Property;

Plaintiffs owns in fee simple, and is entitled to the quiet and peaceful possession of, the
above-described real property.

Defendants, and each of them, and all persons claiming under them, have no estate,
right, title, lien, or interest in or to the real property or any part of the property.
Plaintiffs are entitled to the exclusive possession of the property;

For Compensatory Damages in an amount to be determined by proof at trial;

For Special Damages in an amount to be determined by proof at trial;

For General Damages in an amount to be determined by proof at trial;

For Punitive Damages as allowed by law;

For Restitution as allowed by law;

For Attorney’s Fees and Costs of this action.

Date:_{g!‘-[ !Ig Date: é!‘{//g

Fotwnd o (s fomen

Leo Kramer, Pro se Audrey Kfamier, Pro se
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EXHIBIT LIST:

Purchase Contract from Fernley Ponderosa, LLC (Seller)
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Assignment of Deed of Trust from WAMU to Chase

Notice of Trustee Sale

Trustee’s Deed



EXHIBIT A

Purchase Contract from Fernley Ponderosa, LLC (Seller)

EXHIBIT A



86/00 1 2005

DOC g 2353219

22:37 PN

OfFicial Raco

APN: 022-052.02
RPTT $797.53
WHEN RECORDED MAIL TO:
Name LRBO F. KRAMER
Swet 74D \Qru:\'umr\ Cdlen
Zip
MAIL TAX STATEMENTS TO:
Nams LEO P KRAMER,
Street QYorvnd.
Address
City,State
Zip
Order 00009681-111- EMB
No,

(SPACE ABO IS LING FOR BERS USE)

GRANT, BARGAIN AND SALE

THIS INDENTURE WITNESSETH: That
FOR A VALUABLE CONSIDERATION, receipt of

FERNLEY PONDEROSA, LLC., Qﬁ
do(as) heraby GRANT(s) BARGAIN

LEO F. KRAMER a@ AU
JOINT TENANTS /2~ /.

forever, all the following rea! properly situated in the
evada bounded and described a3 follows:

Al that real properly sitlale of Lyon, Siate of Nevada, deacribed as follows:
Lot 62 of ESTATES UNIT NO. 7, sotording to the map thereof, fiad In the

office of the of Lyon County, State of Nevada, as Document No. 315377, on
March 08,

all tenements, hereditaments end appurtenances, K any, thereto belonging or
. any reversions, remainders, rents, lssues or profits thersof.

Daled: a 2, 2005




B8 azerz

Grant, Bargain and Sele Deed ~ Page 2 %
FERNLEY PONDEROSA, LLC 1 Nevada limited linbility Q

STATE OF _CALIFORNIA }os

COUNTY OF _SAN JOAQUEN

On JUNE 3, 2005 ~, befors me, LA M, SILVEIRA _._.pmuy

appeared JAYNIE TAMURA GAINES PN + X porsosally

authorized capacity and that by
whih the petson scted, executed the Instrument.

WITNESSmyhmdmdumchls@

Signature of o

(20



DOC & DV~235321¢

06108/ 2035 28231 PH
OfFfFicial Recor

STATE OF NEVADA
DECLARATION OF VALUE

1. Assessor Parcel Number(s)
1) 022-052:02
b)
c)
d)

2. Type of Property:

) £ Vecant Land b) & Single Fam. Res.
¢} €1 Condo/Twnhse d) C1 24 Plex
¢) D Apt. Bldg. f O Comm'VInd1
) I3 Agncultural ~ 1)y O3 Mobile Home _
7) © Other j)
3. Total Valuw/Sales Price of Property:
Deed m Licu of Foreclégure Only (value of property): s \\~—//
Transfer Tax Value:
Real Property Transfer Tax Due:
4. {{ Exemption Claimed: \
a. Transfer Tax Exemption, per NRS 375.090,
b. Explain Reason for Exemption: /j\K
S \}_/ /
U
S, Partial interest: Percentage being transferred: Y

that the mformation provided is co %
docmueamnomfcalledupontow Gotiate the i a. mation
claimed exception, or other --1- : w" may
interest at 1% per month.

1=t

herein. Fm-ﬂmmwre. the disallowance of any
result m a peralty of 10% of the tax due plus

Pursnant to NRS 375.030, ‘the/Bi
amount ovred.

r shall be jointly and severally liable for any additional
Capacity___ SELLER

ESIDENT Datsd: June 2, THS
Capacity___ BUYERI. T
BUYER (GRANTEE) INFORMATION

(REQUIRED}
. prigtNems:___ LEOE, Xva ey

address: 122 Ballena BIWA. /
Clty: __;A\o\meiﬁ_ v

Print Name: Weatern Title Company.Juc,  Esc. #: 00009621-111-EMB
Address: 55N, Center #3 P. O, Box 710
City/State/Zip: Fernley, NV 894408



Pv-353218%

O O T e

STATE OF NEVADA
DECLARATION OF VALUE
1. Assessor Parcel Namber(s) FOR RECORDERS OPTIONAL USE ONLY

a) 922-052-02

b) Document/Instrument #: .

c) Book: Page: 7/, /‘\\

Q) Date of Recording: AN

Notes: .

2, ¢ of Property:

5) L Vacant Land b) 1 Single Farn. Res. @

¢) O Condo/Twnhse d) 024 Plex

¢) 0 Apt. Bldg. ) O CommInd'

g) O Agricultural h} £1 Mobile Home

i) O Other ﬂ
3. Total Value/Sales Price of Property: $ 20448890

Deed in Liew of Foreolosure Onfy (value of property): PN i

Transfer Tax Value: $204,48800 ~—— L

Real Property Transfer Tax Due: $ 19755,
4. H Wﬂ Q]]Im!ﬂi \\

. Trensfer T , per NRS 375.090, Section: _ ™
b Bt Resson or Exemption RNV
_<> [{ /N>

pummntmNRSBf?SGﬁOmdNRS:!?sllD.
: .,:. mation and belief, and cen be supported by

ovided herein. Furthermore, the dissllowanoe of my
.mymultinapendtyoflﬁ%ofﬂwtnxdmplua

that the information provided is correct to the 1
documentation #f called upon tosubst iate the §
claimed exception, or other dete: ation

interest at 1% per month.
Pursuant {0 NRS 375039, the Buyer aad I be jolutly and severally Hable for any additional
amount owed. '

I Z RESMNT D-todtid’ub “JuNE 3, 2005

Capadty_BUYER

aqmtaiaﬂpx Feraley, NV 89408



EXHIBIT B

Deed of Trust from Paul Financial, LLCz

EXHIBIT B



DOC # 353220

b5 /86 2005 02:38 Pt
OfFfFicial Reco
Raguested By
WESTERR

TITLE CONPANY

Assessor's Parcel Number:
022-0%52-02

Retuen To:

Paul Financial, LLC

1401 Los Gamos Drive
San Rafaal, CA, 94903

Prepared By:
Paul Financial, LLC

Recording Requested By:
Pavl Financial, LLC

1401 Los Gamos Drive
San Rafasl, CA, 94903 3}
ALAL-Emb [Space Above This Line For ta)
DEED OF ARUST

MIN 100270600003892476

DEFINITIONS
Words used in muiltiple sections of

Sections 3, 11, 13, 18, 20 and 21, Cer
alzo provided in Section 16.
(A) "Security Instruntent" 2

Bomower is the is Security Instrument
cial, LIC
pbility Company
nd existing under the laws of The State of Delawara .
QIR-1/1~09 Q000389247
ADA-Sirlg Family-Fannie Mse/Freddie Mac UNIFORM INSTRUMENT Form 3029 1/01
kV) (0307) M
Initials; g f /r
P Mdortgage Solutions (800)521-

DERAVIHY S0 V) 0 0

ALTA-NEG-40YR-1/1

““ T N L A KO

(39
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353220 a2 of 25

‘ (R

Lender’s address is 1401 Los Gamoxz Drive, San Rafael, CA, 94903
(D) "Trustee” is Foundation cOnvegming, LIC

(E) "MERS" is Mortgage Electronic Registration Systems, Inc. MERS is a separate corpotal
acting solely as a nominee for Lender and Lender's successors and assigns, MERS is th
under this Security Instrument. MERS is organized and existing undet the laws of Delawre
address and telephone number of P.O. Box 2026, Flint, MI 485012026, tel. (888) 679-MER
(F) ""Note" means the promissory note signed by Borrower and dated Juna 02, 2005

Hundred and 0/100tha
(U.8.$163,500.00 ) plus interest. Barrower has promised to pay thi
Payments and to pay the debt in full not later than July 01, 2043

(G) "Property™ means the property that is described below under Ahe
Property.”

(D "Riders" means all Riders to this Security Instrument that are exe
Riders are to be executed by Borrower [check box as applicable}:

Second Home Rider
1-4 Family Rider
er(s) {specify]
Prepay Penalty

(J) "Applicable Law" means all contr@n app 'r |, state and local statutes, regulations,
ordinamces and administrative rules and order have the-effect of law) as well as all applicabte final,
non-appealable judicial opinions.

(K) "Community Association Dues, Fi
charges that are imposed on Botro
association or simifar organizgtion.
(L) "Electronic Funds Tfap
check, draft, or similar

Adjustable Rate Rider Condominium Rider
Balloon Rider Planned Unit Developiment
VA Rider Biweekly Payment Ride;

ts” means all dues, fees, assessments and other
by a condominium association, homeowners

is initiated through an electronic terminal, telephonic
to order, instruct, or authorize a financial institution to debit
is not limited to, point-of-sale transfers, awtomated teller

aitems that are described in Section 3,

hegits any compensation, seitlement, award of damages, or proceeds paid
insurance proceeds paid under the coverages described in Section 5) for: (i)
the Property; (ii} condemnation or other taking of all or any part of the
ieu of condemnation; or (iv) misrepresentations of, or omissions as to, the
+ by PwpertY.

surance™ means insurance protecting Lender against the nonpayment of, or default on,

¢ Payment” means the regularly scheduled amount due for (i) principal and interest under the
any amounts under Section 3 of this Security Instrument,

ESPA™rieans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its
enting regulation, Regulation X (24 C.F.R. Part 3500), as they might be amended from time to

EG~40YR-1/1-09 0000389247
- (l@k
(0307) Page 2 of 15 Form 3029 1/01

(35
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U

time, or any additional or successor legistation or regulation that governs the same subject matter. As
in this Security Instrument, "RESPA" refers to all requirements and restrictions that are imposed in regard
to a "federally related mortgage loan” even if the Loan does not qualify as a *federally refated
{oan" under RESPA.

(R) "Successor in Interest of Borrower™ mieans any party that has taken title to the Property,Whe
not that party has assumed Borrower's obligations under the Note andfor this Security Instrumg

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficiary of this Security Instrument is MERS (solely as nominee for L
successors and assigns) and the successors and assigns of MERS. This Security’ s
Lender: (i) the repayment of the Loan, and all renewals, extensions and modificati

the performance of Borrower's covenants and agreements under this Security-Inst
this purpose, Borrower irrevocably grants and conveys to Trustes, s

following described ptoperty located in the County Jurisdiction]
of Lyon [Name of Rex
SER EXHIBIT "A" ATTACHED HERETO AND MADE A PAF

& @
Parcel ID Number: 0 z\ which currently has the address of
1740 Autumn Gl {Street]

Fernley [City], Nevada 89408-0000 [Zip Code]
("Property Address™)
TOGETHER improvements now or hereafter erected on the property, and all

easements, apputtends: and now or hereafter a part of the property. All replacements and
additions shall Aly ered by this Security Instrument. All of the foregoing is refearred to in this
Security Inst “Property.” Borrower understands and agrees that MERS holds only legal title
to the in g Botrower in this Security Instrument, but, if necessary to comply with [aw or
custom, 1s homines for Lender and Lender's successors and assigns) has the right: to exercise any
or all g Srests, including, but not fimited to, the right to foreclose and seli the Property; and to

at wulbed of Lender including, but not limited to, releasing and canceling this Security

ORROY /ER COVENANTS that Borrower is lawfully seised of the estate hereby conveyed and has
to grant’and convey the Property and that the Property is unencutmbered, except for encumbrances

40¥R~1/1-09 , W ng 0000389247
 Initi

(0307) Page 3 of 15 Form 3022 101
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of record. Borrower warrants and will defend generally the title to the Property against all claims
demands, subject to any encumbrances of record.

THIS SECURITY INSTRUMENT combines uniform covenants for national use and nom-
covenants with limited variations by jurisdiction to constitute a uniform security instrument cow:
propeity.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as follows:

1. Payment of Principal, Ioterest, Escrow Items, Prepayment Charges, and Laté
Borrower shall pay when due the principal of, and interest on, the debt evidenced by the
prepayment charges and (ate charges due under the Note. Borrower shall also pay funds forEssov
pursuant to Section 3. Payments due under the Note and this Security Insttument shall be mage s
currency., However, if any check or other instrument received by Lender as payment tnder tne ‘
Security Instrument is returned to Lender unpaid, Lender may require that any or 3¢
due under the Note and this Security Instrument be made in one or more of {the
selected by Lender: (a) cash; {b) money order; (¢} certified check, bank che
cashier's check, provided any such check is drawn upon an insti
federal agency, instrumentality, or entity; or (d) Electronic Funds Tyansfer.

Payments are deemed received by Lender when received at §
such other location as may be designated by Lender in accordance
Lender may retumn any payment or partial payment if the payment
bring the Loan current. Lender may accept any payment or partial pgym
current, without waiver of any rights hereunder or prejudice to its rights 1o-refuse 3
payments in the future, but Lender is not obligated to apply such payments-at-the time such payments are
accepted. If each Periodic Payment is applied as of eduled due date, then Lender need not pay
interest on unapplied funds. Lender may hold such unapp ds untll Borrower makes payment to bring
the Loan current. If Borrower does not do so within a iod of time, Lender shall either apply

e ds will be applied to the outstanding
offset or claim which Bomower
from making payments due under

W agreements secured by this Security
Instrument.

1. Application of Payments or Praceéds rwise described in this Section 2, all
payments accepted and applied by Lender shathbéepplied Inthe following order of priority: (a) interest
due under the Note; (b) principal due T the
shall be applied t0 each Periodic Pe
shall be applied first to late charges, s¢cg
then to reduce the principal bglmce of
If Lender receives a g
sufficient amount to pay @

of for a delinquent Periodic Payment which includes a
- ofiyiment may be applied to the delinquent payment and
the late charge. If morg. ghan o Paymient is outstanding, Lender may apply any payment received
frmnBorrowertoﬂt ne Pettadic Payments if, and to the extent that, each payment can be
paid in full. To the extént tha any excess exits after the payment is applied to the full payment of one or
more Periodic Paymehts, SuCh excess gy be applied to any late charges due. Voluntary prepayments shall
be applied first to any prepaym arges and then as described in the Note, .
Any s’a‘g,phcatl Anents, insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shall ; postpona the due date, or change the amount, of the Periodic Payments.
#r Estraw Ltemd Borrower shall pay to Lender on the day Periodic Payments are due

s

under the Note, gte\is paid in full, a sum (the "Funds") to provide for payment of amounts due
for: (a) taxes arid &g s and other items which can attain priority over this Security Instrument as a
lien or encuenbra: aperty; (b) leasehold payments or ground rents on the Property, if any; (c)
premiunys urance required by Lender under Section 5; and (d) Mortgage Insurance

or @y sums payable by Borrower to Lender in lieu of the payment of Morigage
in accordance with the provisions of Section 10. These items are called “Escrow
originatiog/or at any time during the term of the Loan, Lender may require that Cormunity
Dues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and

alj be an Escrow Item. Borrower shall promptly furnish to Lender all notices of amounts to
Section. Borrower shall pay Lender the Funds for Escrow Items unless Lender waives
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Borrower's obligation to pay the Funds for any or alf Escrow Items. Lender may waive Borrowei
obtigation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only be
in writing. In the event of such waivet, Borrower shall pay directly, when and where payable, the amounts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender tquires
shall furnish to Lender receipts eviderncing such payment within such time period as Lender may-requi
Borrower's obligation to make such payments and to provide receipts shall for all purposey'by
be a covenant and agreement contained in this Security Instrument, as the phrase "covenang-<
is used in Section 9. If Borrower is obligated to pay Escrow Items directly, pursuant ts
Borrower fails to pay the amount dug for an Escrow Item, Lender may exercise its rights
and pay such amount and Borrower shall then be obligated under Section 9 to rep
amount, Lender may revoke the waiver as to any ot all Escrow Items at any tfme
accordance with Section 15 and, upon such revecation, Borrower shall pay to Ler
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amouny (p
the Funds at the time specified under RESPA, and (b) not to expegd the maxim§
due on the baj

ermit-Lénder to apply
amount & {ender can
of current data and
dnce with Applicable

institution whose deposits are so insured) or in
ay the Escrow Items no later than the time
iding and applying the Funds, annually
nder pays Borrower interest on the
e, s¢ an agreement is made in writing
henidop shall not be required to pay Borrower

instrumentality, or entity (including Lender, if Lender
ary Federal Home Loan Bank. Lender shall apply the
specified under RESPA. Lender shatl not charge Borrower
analyzing the escrow account, or verifying the Escrovs-Tren
Funds and Applicable Law permits Lender to make/4
or Applicable Law requires interest to be paid on {he
any interest or earnings on the Funds. . 2
shall be peid on the Punds. Lender shall giveta B ver, Without charge, an annual accounting of the
Funds as required by RESPA.
If there is a surplus of Funds held in_gscrdw, as defined under RESPA, Lender shall account to
’ RESRA. If there is a shortage of Funds heid in escrow,
as defined under RESPA, er as required by RESPA, and Borrower shall pay to
Lender the amount necessa he age in accordance with RESPA, but in no more than 12
monthly payments, If thefe Funds held in escrow, as defined under RESPA, Lender shall
notify Borrower as reglite RE d Borrower shall pay to Lender the amount necessasy to make
up the deficiency in gegordahes
Upon payment
to Borrower any Funds
4. Charges; Lieirs
aftributable to the Proper

ower sKall pay all taxes, assessments, charges, fines, and impositions
an attain priority over this Security Instrument, Jeasehold payments or
Ay, and Community Association Dues, Fees, and Assessments, if any. To
e \Escrow ltems, Borrower shall pay them in the manner ptovided in Section 3.
sh discharge any lien which has priority over this Security Instrument unless
Borrower: (a) agree ing to the payment of the obligation secured by the lien in a manner acceptable
‘ oy g’as Borrower is performing such agreement; (b) contests the lien in good faith
Shinst enforcement of the lien in, legal proceedings which in Lender's opinion operate to
ement of the lien while those proceedings are pending, but only until such proceedings
ded; or (c)Secures from the holder of the lien an agreement satisfactory to Lender subordinating
o this_Security Instrument. If Lender determines that any part of the Property is subject to a lien
atiainypriority over this Security Instrument, Lender may give Borrower & notice identifying the
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one
mote of the actions set forth above in this Section 4.

Lender may require Borrower to pay a one-time charge for a real estate tax verificati
reporting service used by Lender in connection with this Loan.

8, Property Insurance, Borrower shall keep the improvements now existing or hereafief ere
the Property insured against loss by fire, hazards included within the term "extended coverage
other hazards including, but not limited to, earthquakes and floods, for which Lender reg
This insurance shall be maintained in the amounts (including deductible levels) and for ihe
Lender requires, What Lender requires pursuant to the preceding sentences can chapge
the Loan, The insurance carrier providing the insurance shall be chosen by Borrgwe
right to disapprove Borrower's choice, which right shall not be exercised urjreasona
require Borrower to pay, in connection with this Loan, either: (a) a-one-timg Charge
determination, certification and tracking services; or (b} 8 one-timg’charge :
and certification services and subsequent charges each time remgpping : :
reasonably might affect such determination or certification. Bo & responsible for the
payment of any fees imposed by the Federal Emergency Manag ' action with the
review of any flood zone determination resulting from an objection by Barrower.

If Borrower fails to maintain any of the coverages described above,—beridei
coverage, at Lender's option and Borrower’s ense- Lender is under no—obligation to purchase any
particular type or amount of coverage. Therefore, suc! rage shall cover Leuder, but might or might
not protect Botrower, Borrower's equity in the Property, orghecontents of the Property, against any risk,
hazard or liability and might provide greater or lesser & pe than was previously in effect. Barrower
acknowledges that the cost of the insurance coverage ght significantly exceed the cost of
insurance that Borrower could have obtained. Any ary Lender under this Section 5 shall
become additional debt of Borrower sec y Insty
at the Note rate from the date of disb ent and shal ayable, with such interest, upon notice from
Lender to Botrower requesting pxyment,

All insurance policies required by Lender and toqewals of such policies shall be subject o Lender's
right to disapprove such policies, shal Sandaed mortgage clause, and shall name Lender as
raorgagee and/or as an additional losq i der shall have the right to hold the policies and renewal
sty give to Lender all receipts of paid premiums and

Hneno »

renewal notices. If Borro 2 n.of jisurance coverage, not otherwise required by Lender,
for damage to, or des Shty;-sich policy shall include a standard mortgage clause and
shall name Lender additional loss payee,

In the event o i e prompt notice to the insurance carrier and Lender. Lender
may make proof of losg mptly by Borrower. Unless Lender and Borrower othetwise agree
in writing, any insurance g S ether or not the underlying insurance was required by Lender, shall
be applied to rest wpair.of the Property, if the restoration or repair is economically feasible and
Lender's securi st desvened™IMiring such repair and restoration period, Lender shall have the right to
hold such insurhnée procesds\umtil Lender has had an opportunity to inspect such Property to ensure the

o] Lenders safisfaction, provided that such inspection shall be undertaken
bipée proceeds for the repairs and restoration in a single payment or in a series
as thework is completed. Unless an agreement is made in writing or Applicable Law
fhterest. 10 be paid on such insurence proceeds, Lender shall not be required to pay Borrower any
or eaminps pn such proceeds. Fees for public adjusters, or other third parties, retained by
er $hall not be paid out of the insurance proceeds and shall be the sole obligation of Borvowrer. If
or repair is not economically feasible or Lender's security would be lessened, the insurance
e applied to the sums secured by this Security Instrument, whether or not then due, with
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the excess, if any, paid to Borrower. Such insurance proceeds shall be applied in the order provided for in
Section 2,
If Borrower abandons the Property, Lender may file, negotinte and settie any available |
claim and refated matters. If Borrower does not respond within 30 days to a notice from Lender that
insurance carrier has offered to settle a claim, then Leader may negotiate and settle the claim,”
period will begin when the notice is given. In either event, or if Lender acquires the Pfoy
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights t< 3
proceeds in an amount not to exceed the amounts unpaid under the Note or this Security In 1
{b) any other of Borrower's rights (other than the right to any refund of unearned-premi
Borrower) under all insurance poficies covering the Property, insofar as such rights dre applits
coverage of the Property. Lender may use the insurance proceeds either to repair o
to pay amounts unpaid under the Note or this Security Instrument, whether-orgot th
6. Occupancy. Borrower shall occupy, establish, and use the Prope
residence within 60 days after the execution of this Security Inst
Property as Borrower's principal residence for at least one year afif
otherwise agrees in writing, which consent shall not be unre
circumstances exist which are beyond Borrower’s control,
7. Preservation, Maintenance and Protection of the Propert pee
destroy, damage or impair the Property, aliow the Rroperty to deteriOrate
Property. Whether or not Borrower is residing in the Reoperty, Bomower shall maintain the Property in

antiinre to occupy the
ancy, unless Lender
unless extenuating

order to prevent the Property from deteriorating or decreasing™in value due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is™npt egonomically feasible, Borrower shall
promptly repair the Property if damaged to avoid oy defezjoration or damage. If insurance or
condemnation proceeds are paid in connecﬁon wit] ar th¥ taking of, the Property, Borrower
shall be responsible for repairing or restorl Pender has released proceeds for such
purposes. Lender may disburse proceeds S 3 stgration inv a single payment or in a series of

progress payments as the work s completed. insutg condemnation proceeds are not sufficlent
to repair or restore the Property, Borrower-is ed ot Borvower's obligation for the completion of
such repair or restora:ion
dorjes Upon and inspections of the Property. If it has
the improvements on the Property. Lender shall give
an ifitetior inspection specifying such reasonable cause,
awr shall be in defautt if, during the Loan application
enitities acting at the direction of Bortower or with Borrower's
=, hisleading, or inaccurate information or statements to Lender
material information) in connection with the Loan. Material
mited to, representations concemning Borrower's occupancy of the
gsidence.
nteiest in the Property and Rights Uander this Security Instrument. If
e covenants and agreements contained in this Security Instrument, (b) there
light significantly effect Lender’s interest in the Property and/or rights under
y as 3 proceeding in bankruptcy, probate, for condemnation or forfeiture, for
g hich may attain priority over this Security Instrument or to enforce laws or
Borrower has abandoned the Property, then Lender may do and pay for whatever is
or appropiate to protect Lender's interest in the Property and rights under this Security
ipcluding protecting and/or assessing the value of the Property, and securing and/or repairing
hepder’s actions can include, but are not limited to: () paying any sums secured by a lien
arfty over this Security Instrument; (b) appearing in court; and (c) paying reasonable

40YR-1/1-08 af 0000389247
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attomeys’ fees to protect ifs interest in the Property and/or rights under this Secusity Instrument, includin
its secured position in @ bankruptcy procecding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change Jocks, replace or board up doors and windows, drai

from pipes, eliminate building or other code violations or dangerous conditions, and have utiliti
on or off, Afthough Lender may take action under this Ssction 9, Lender does not have to do so an
under any duty or obligation to do so. It is agreed that Leader incurs no liability for not takitig.am
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shafl become additional d¢
secured by this Security Instrument. These amounts shall bear interest at the Note rate from
disbursement and shall be payable, with such interest, upon notice from Lender to Borrou
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with gl the provig
fease, If Borrower acquires fee title to the Property, the leasehold and the fee titig shall not
Lender agrees to the merger in writing.

10. Mortgage Insurance. if Lender required Mortgage Insurs pkirig the Loan,
Botrower shall pay the premiums required to maintain the Mortgage U t. If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be gvai gage insurer that

previously provided such insurance and Borrower was required to, mg designated payments
toward the premiums for Mortgage Insurance, Borrower shall pay th : i
coverage substantiaily equivalent to the Mortgage Insurance previoush :
equivalent to the cost to Berrower of the Mortgage Insurance previously-in—effect, from an alternate
mortgage insurer selected by Lender. If substantialty~equivalent Mortgage Insurance coverage is not
available, Borrower shall continue to pay to Lender the amepritgf the separately designated payments that
were due when the insurance coverage ceased to be in efféoct, bepder will accept, use and retain these
ents as 8 non-refundable loss reserve in liew of Mortgage ance. Such loss reserve shall be

non-refundable, notwithstanding the fact that the Loan 13 ylting naid in full, and Lender shall not be
required to pay Borrower any interest or eamings &s reserve, Lender can no longer require loss
reserve payments if Mortgage Insurance -f: ard for the period that Lender requires)
provided by an insurer selected by Lendef pgain Ye gilable, is obtained, and Lender requires
separately designated payments toward the prémjuimng be Insurance. If Lender required Mortgage
Insurance as a condition of making the Loan arid B was requited to make separately designated

% Borrower shall pay the premiums required to
ide/a non-refundable loss reserve, umtil Lender's

payments toward the premiums for Mofigage
maintain Mortgage Insurance in effect/

requirement for Mortgage Ins - e with any written agreement between Borrower and
Lender providing for such tetm ion is required by Applicable Law. Nothing in this
Section 10 affects Borrowe rferdst at the rate provided in the Note.

Mortgage Insuran any entity that purchases the Note) for certain losses it

of,_repa) Loan as agreed. Bomrower is not a party to the Mortgage

Insurance.
Mortgage insurerg €¢a theittotal risk on all such ingurance in force from time to time, and may
enter into agresments ther partieg that share or modify their risk, or reduce losses. These agreements

are on terms and condition3-thatare satiSfactory to the mortgage insurer and the other party (or parties) to

these ; ay require the mortgage insurer to make payments using any source
of funds that th fiay have available (which may inclede funds obtained from Mortgage
Insurance prem

agrebments, Lender, any purchaser of the Note, another insurer, any reifisurer,

any other ¢ any_affiljdte of any of the foregoing, may receive (directly or indirectly) amounts that
derive fron night-be-characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange haring or modifying the mortgage insurers risk, or reducing losses. If such agreement
providds xffilipte of Lender takes a share of the insurer's risk in exchange for a share of the

{nsurer, the arrangement is often termed “captive reinsurance.” Further:
ch agreements will not affect the nmounts that Borrower has agreed to pay for

e Fosy

ance, or any other terms of the Loan. Such agreements will ot increase the amount
Bo will owe for Mortgage Insurance, and they will not entitie Borrower to any refund.
ALTA-NEG-40YR-1/1~03 ) ‘;K 0000389247
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(b} Any such agreements will not affect the rights Borrower has - if any - with respect to the
Morigage Insurance under the Homeowners Protection Act of 1998 or sny other law. These rights
may include the right to receive certain disclosures, to request and obtain cancellation of the
Mortgage Insurance, to have the Mortgage Insurazce terminated automatically, and/or to récelve »
refond of any Mortgage Insurance premiums that were unearned at the time of such cancellation ¢
termination, ‘

11. Assignment of Miscellanecous Proceeds; Forfeiture. All Miscellaneous Proceey
assigned to and shall be paid to Lender.

If the Property is damaged, such Miscellaneous Proceeds shall be applied to resto
the Property, if the restoration or repair is economically feasible and Lender's secyri
During such repair and restoration period, Lender shall have the right to hold such Miscetlage
until Lender has had an opportunity to inspect such Property to ensure the work' Ha s
Lender's satisfaction, provided that such inspection shall be undertaken promptly.\L2

whether ot not then due, with the excess, if any, paid to Borrower.
applied in the order provided for in Section 2.
In the event of a total taking, destruction, or lps e Propé
Proceeds shall be applied to the sums secured by this §evurity Instrument, whether or ot then due, with
the excess, if any, paid to Borrower,
In the event of a partial taking, destruction, or loss in va
value of the Property immediately before the partial teking
greater than the amount of the sums secured by thi€ 5
taking, destruction, or loss in value, unless Borrower o
secured by this Security Instrument be reduds
multiplied by the following fraction: (a) al
partial taking, destruction, or loss in vajué

of the Property in which the fair market
'- or loss in value is equal to or

strument immediately before the partial
ender_otherwise agree in writing, the sums
e amiount of the Miscellaneous Proceeds
e sums secured immediately before the
the fair market value of the Property

In the event of a partial taking, desti :
value of the Property immediately befprg
amount of the sums secured immediale

al takifg, destruction, or oss in value is less than the
he partial taking, destruction, or loss in value, unless
&g witing, the/Miscellaneous Proceeds shall be applied to the sums
secured by this Security InStpamerit Whethe: of the sums are then due,

if the Property js sband Borrgwer, or if, after notice by Lender to Borrower that the
Opposing Party {as §éfjne the emtence) offers to make an award to setile a claim for damages,
Borrower fails to ¢ im30 days after the date the notice is given, Lender is authorized
to collect and apply the aheous.Proceeds either o restoration or repair of the Property or 1o the
sums secured by this ent whether or not then due. *Opposing Party” means the third party

that owes Borrower Miscellanedus Proceeds or the party against whom Bomower has a right of action in
2fauit if any action or proceeding, whether civil or criminal, is begun that, in
esylt in forfeiture of the Property or other material impairment of Lender's
iklts under this Security lustrument. Borrower can cure such a default and, if
sifistate as provided in Section 19, by causing the action or proceeding to be

hat, in Lender's judgment, precludes forfeiture of the Propetty or other material
ender’s intetest in the Property or rights under this Security Instrument. The procesds of
irh-fop damages that are atiributable to the impairment of Lender's interest in the Property
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12. Borrower Not Released; Forbearance By Lender Not & Waiver, Extension of the time fo
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Bortower or any Successor in Interest of Borrower shall not operate 1o refease the fiability of er
or any Successors in Interest of Borrower, Lender shall not be required to commence proceadings
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwise
amortization of the sums secused by this Security Instrument by reason of any demand made by the-otig
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising fany ri
remedy incloding, without limitation, Lender's acceptance of payments from third peréohs
Successors in Interest of Borrower or in amounts less than the amount then due, shall not be»
preclude the exercise of any right or remedy,

13. Joint and Several Liability; Co-signers; Successors and Assigns Boupd, 8
and agrees that Borrower's obligations and liability shall be joint and several, Howpve
co-signs this Security Instrument but does not execute the Note (a “co-signer')
Secarity Instrument only to mortgage, grant and convey the co-signg st imthe-¥

terms of this Security Instrument; (b) is not personally obligated to 58 fis Security
Tnstrument; and (c) agrees that Lender and any other Borrower can/agree erid, modify, forbear or
make any accommodations with regard to the terms of this Se
co-signer’s consent.

Subject to the provisions of Section I8, any Successor it It bryower Who assumes
Borrower's obligations under this Security Instrument in writing, andig approved by Lender, shall obtain

all of Borrower's rights and benefits under this Security, Instrument. Bofre
Borrowet's obligations and liability under this i
writing. The covenants and agreements of this Securil
Section 20) and benefit the successors and assigns of Lender.
14, Loan Charges, Lender may charge Borrower{fegs
Borrower's default, for the purpose of protecting Lehgde
Security Instrument, including, but not limited to,
In regard to any other fees, the absence of.express gud
fee to Borrower shall not be construed as :
fees that are expressly prohibited by this Sec
If the Loan is subject to a law which
that the interest or other loan charges

ices performed in connection with
e Property and rights under this
205, property inspection and valuation fees.
3 Security Instrument to charge a specific
arging of such fee. Lender may not charge
Applicable Law.
san-Gharges, and that law is finally interpreted so
ollected in connection with the Loan exceed the
uced by the amount necessary to reduce the

charge to the permitted limit; ()] : sums 3 Sady collected from Borrower which exceeded permitted
limits will be refunded to Be may jcoose t0 make this refund by reducing the principal
owed under the Note or/b 2 dircct-paypient to Borrower. If a refund reduces principal, the

reduction will be treated #s g patial\prepaymeht without any prepayment charge (whether or not a
prepayment charge is/ppo derthe Note), Borrower's acceptance of any such refund made by
direct payment to B o3 itute~a ywaiver of any right of action Botrowet might have arising out
of such overcharge.

15, Noftices. All ;
must be in writing. Any'notice
have been given to-Botrawe

by Botrower or Lender in connection with this Security Instrurnent
o BorroWer in connection with this Security Instrument shall be deemed to
vhen_mailed by first class mail or when actually delivered to Borrower's
st menas, Notice to any one Borrower shall constitute notice 1o all Borrowers
ly requires otherwise. The notice address shall be the Property Address
eld a substitute notice address by notice to Lender. Borrower shall promptly
¢hange of address, If Lender specifies a procedure for reporting Borrower's
%S, then E et shall only report & change of address through that specified procedure.

There ey be designated notice address under this Security Instrument &t any one time. Any
i shall be given by delivering it or by mailing it by first class mail to Lender's address
ek ssvLender has designated another address by notice to Borrower. Any notice in
vith this Security Instrument shall not be deemed to have been given to Lender until actually
sider. If any natice required by this Security Instrument is also required under Applicable

able Law requirement will satisfy the carresponding requirement under this Security

ALTA-NEG-40YR-1/1~09 ég 0Q00389247
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16, Governing Law; Severability; Rules of Construction. This Sacurity Instrument shall be
governed by federal law and the law of the jurisdiction in which the Property is located. ANl rights and
obligations contained in this Securify Instrument are subject to any requirements and limitatjons._of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by contrast-o
might be silent, but such silence shall not be construed as a prohibition against agreement by conus
the event that any provision or clause of this Security fnstrument or the Note conflicts with A
Law, such conflict shall not affect other provisions of this Security Instrument or the Notg
given effect without the conflicting provision,

As used in this Security Instrument: {a) words of the masculine gender shall meang
corresponding neuter words or words of the feminine gender; (b) words in the singiilar She
include the plurel and vice versa; and (c) the word "may" gives sole discretion wi . i
take any action.

17. Borrower's Copy. Borrower shall be given one copy of the

18. Transfer of the Property or & Beneficial Iuterest in Botrowd
"Interest in the Property" means any legal or beneficial interest in the , inghy
to, these beneficial interests transferred in a bond for deed, contragt for deed, instal
escrow agreement, the intent of which is the transfer of title by Bortower at a future

If all or any part of the Property or any Interest in the Properti is'sold or tra
is not & natural person and a beneficial interest in Borrower is sold oryansterre
written consent, Lender may require immediate pa t in full of all sw
Instrument. However, this option shall not be exerclsed™y Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower ngtice of acceleration. The notice shall
provide a period of not less than 30 days from the daté the notice-is 2

to a purchaser.

g {or if Borrower
without Lender’s prior

within which Borrower must pay all sums secured/by” thi
these sums prior to the expiration of this period - invoke any remedies permitted by this
Security Insrument without further noti d,dn By :

19. Borrower's Right o Reinstate
Borrower shall have the right to have enft
prior to the earliest of: (a) five days beforé salg
this Security Instrument; (b) such othg i

ity Instrument discontinued at any time
rty pursuant to any power of sale contained in
A le Law might specify for the termination of

dgment enforcing this Security instrument. Those
qums which then would be due under this Security

conditions are that Borrfowe
Instrument and the Note a$

purpose of protecting Rendors-intérest in the Property and vights under this Security Instrument; and {d)
takes such action as Dendi easonably require to assure that Lender's interest in the Property and
rights under this Security~lustryment, Bud Borrower’s obligation to pay the sums sectred by this Security

Instrument, shail anged. Lender may require that Borrower pay such reinstatentent sums and
expenses in one fojlowing forms, as selected by Lender: (a) cash; (b) money order; (c)
certified check, easurer's check or cashier's check, provided any such check is drawn upon

s are insured by a federal agency, instrumentality or entity; or (d) Electronic
. Jpo at¢ment by Borrower, this Security Instrument and obligations secured hereby
shall remait Tully effe ds if no acceleration had occurred, However, this right fo reinstate shall not
apply il the Case of acceleration under Section 18.
4. { ' s Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
together Wwith this Security Instrument) can be sold one or more times without prior notice to
A~sale might result in a change in the entity (kmown es the "Loan Servicer”) that coilects
wenis due under the Note and this Security Instrument and performs other mortgage loan
afions under the Note, this Security Instrument, and Applicable Law. There also might be

NEG-40YR~1/1=-09 » K 0000389247
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one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Lo
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address fo which payments should be made and any other information
requires in connection with a notice of transfer of servicing, If the Note is sold and thereafier the

assumed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judicial aeti
individual litigant ot the meniber of a class) that arises from the other party's 3

ofrective action. If
Applicable Law provides a time penod which must elapse beforg an\ be taken, that time
period will be deemed to be reasonable for purposes of this paragre ige jof acceleration and
opportunity to cure given to Borrower pursuant to Section 22 e g_noti acceleration given to

action provisions of this Section 20

21. Hazardous Substanca As used in this 21: (@) "Hazardous Substances” are those
astes by Environmental Law and the
pegrolenim products, toXic pesticides
dldehyde, and radioactive materials;
frion where the Property is located that

ental Cleanup” includes any response

{b) "Environmental Law" means fedetal |
relate to health, safety or environmental
action, remedial action, or removal action, as
Condition” means a condition that can.-cause ibuie to, or otherwise trigger an Environmental
Cleanup.

Borrower shall not : ericd, use, disposal, storage, or release of any Hazardous
Substances, or threaten to relrise 4 hraiday Stances, on or in the Property Borrower shaﬂ not do,
nor allow anyone else to apything affecting 4
Law, {b) which creates ‘onmenita) Bg mon. or (¢) which, due to the presence, use, or release of 2
Hazardous Substance, creates’
two sentences shall Mot afply to“the nresence, use, or storage on the Property of small quantities of
Hazardous Substanices<at. ghs. generally recognized 1o be appropriate to normal residential uses and to
maintenance of the Prope ding, but not limited to, hazardous substances in consumer products},

give Lender written notice of (a} any investigation, claim, demand, lawsuit
ental or regulatory agency or private party involving the Property and any
ironmental Law of which Bomrower has actual knowledge, (b) any
Cont iicluding but not limited o, any spilling, leaking, discharge, release or threat of
{a2ardous Substance, and (c) any condition caused by the presence, use or release of 2
- “ ich adversely affects the value of the Property. If Borrowet learns, or is notified
goverpmental or regulatory authority, or any private party, that any removal or other remediation
azirdovs Substance affecting the Property is necessary, Borrower shall promptly take all necessary
actiony in accordance with Environmental Law. Nothing herein shall creste any obligation on
Lender for\an Environmental Cleanup.

ALTA-NEG~40¥YR-1/1-09 0000389247
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NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows:

22. Acceleration; Remedies, Lender shall give notice to Borrower prior (o acceleration fof
Borrower's breach of any covenant or agreement in this Security Instrument (but not prmr e
acceleration under Section 18 uniess Applicable Law provides otherwise). The notice shal} Spe:
the defauit; (b) the action required to cure the default; (¢} a date, not less than 30 days .
the notice is given o Borrower, by which the default must be cured; and (d) that faiture
default on or before the date specified in the notice may result in acceleration of the su
this Security Iustrument and ule of the Property The nofice shall turthar inforur B

1 pursuing the

remedles provided in this Sectlon 22, inclading, but not limity ¢ gttorneys’ fees and

costs of title evidence,
If Lender jnvokes the power of sale, Lender shall execute \or ¢g give/ to execute written
notice of the occurrence of an event of default and of Lender's election-to-cusé the Property to be

sold, and shall cause such notice to be recorded in each county in which-any part of the Property is
focated. Lender shall mail copies of the notice as p! by Appllcable Law to Borrower aud to
the persons prescribed by Applicable Law. Trustee shal ablic notice of sale to the persons and
in the manner prescribed by AppHcable Law, After t wired by Applicable Law, Trustee,
without demand on Borrower, shsll sell the Props: d
time and place and under the terms designated pe Of gale{n one or more parcels and in any
order Trustee determines, Trustee may 4
apnouncement at the time and place ol apy.previoug tduled sule. Lender or its designee may
purchase the Property at any sale,
Trustee shall deliver to the purchase ‘s—déed conveying the Property without any
covepant or warranty, expreised or igipiied! in the Trustee's deed shall be prima facie
evidence of the truth of the statements hérain, Trustee shall apply the proceeds of the sale in
the following order: (8) to ses of ncluding, but not limited to, reasonable Trustec's
apd attorneys' fees; (b) #6 A
person or persons legal

l'equest Tmstee to ! i

se Sedurity Instrument to Trustee. Trustee shall reconvey the Property
without warranty to thg pars ersphs legally entitled to it. Such person or persons shall pay any
recordation costs. Lender may.charge such person or persons a fee for reconveying the Property, but only

3 Lender at its option, may from time to time remove Trustee and appoint 2
successor trustee™o & gsjée appointed hersunder. Without conveyance of the Property, the successor
Al stvcet ail-the title, power and duties conferred upon Trustee herein and by Applicable

Fee, If there is an assumption of this loan, Lender may charge an assumption fee of

40YR-1/1-09 M '/ 0000389247
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in the
Security Instument and in any Rider executed by Borrower and recorded with it.

Witniesses:

-Bormower \ -Borrower
< X@ ) )

) (Seal)

@m« -Borvower

0000389247
Page 14 of 15 Farm 302% 1/01
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U LR

UJLV .
STATE OF NEVADX Cé,\‘\{lo&w\ ~~
COUNTY OF byorF Alownedo

This instrusent was acknowledged before me on
lLeoc ¥. Kramar and Audray E. Kramer

(oMM, # 1527083

NOTARY PUALK  CALHGRAIX
ALAMEDA COUNTY

Tomma, Exgices Navewber 27, 100

Mail Tax Statements To:
Pau! Financial, LLC
1401 Los Gantes Drive
San Rafael, CA, 94903

ALTA-NEG-40YR-1/1-08 nitials: ﬁf&ﬂ( 0000389247
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ADJUSTABLE RATE RIDER

(Monthly Treasury Average - Payment and Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 02nd day of June,
is incorporated into and shall be deemed to amend and supplement he- 1gags
cial,

Security Deed (the "Security Instrument”) of the same date given b ’
secure Borrower's Adjustable Rate Note (the 'Note™) to Paul Fi

(the "Lender”) of the same date and covering the property described\in 1¢ Security ment and located
ant

1740 Autumn Glan Street, Fernley, B

CHANGES IN THE
NT/ THE BORROWER'S
D AND THE INTEREST

THE NOTE CONTAINS PROVISIONS
INTEREST RATE AND THE MO
MONTHLY PAYMENT INCREASES
RATE INCREASES ARE LIMITED,

énants and agreements made in the Security
as follows:

ADDITIONAL COVENANTS. In
Instrument, Borrower and Lender furth

A. INTEREST RATE m@o
The Note provides for chariges i

2. INFTEREST
{A) Interest Rs
Interest will be npaid principal until the full amount of principal has been paid. I will
e, of 1..000 %, The interest rate ] will pay may change.

0000389247
Farm 3142 109 Modified for Monthly Treasusy Average (MTA)
Initiete: K
AGE FORMS - (800)521.7291 PRO133
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(B) Interest Change Dates
The interest rate I will pay may change on the first day of August, 2005
every month thereafter, Each date on which my interest rate could change is calleg.n
Date.” The new rate of interest will become effective on each Interest Change Date
{C) Interest Rate Limit
My interest rate will never be greater than 12.500

(D) The Index ’
inning with the first [nterest Change Date, my interest rate will/be/based on an Index. e "Index” is the
*Twelve-Month Average” of the annua) yields on actively traded United Statk ifies\adjusted to a constant |
meturity of one year 15 published by the Federal Rescrve Boerd in the stical Release entitled '
Sefected Interest Rates (h.15)" (the “Monthly Yields*). The "Twelve Mon ed by adding together
the Monthly Yields for the most reoe;tg availeble twelve months and dividing g
available as of the date 15 days before Change Date is catled the "Current Inge

If the Index is no longer available, the Note Holder will choose a

Three and 500/1000
Current Index. The Note Holder will then round

percentage point (0.125%). Subject to the dimit st
my hew interest rate until the next Intere

L 3.500 %) to the
p.addition to the nearest one-eighth of one
) above, the rounded amount will be

3. PAYMENTS
(A) Time and Piace of Payments
I will pay principal and imterest by ngaki
I will meke my pod) :

August 01, 2005

enty every month.
the first day of each month beginning on
ake these’ payments every month until I have paid ail of the
aly otherchirpes deseribed below that I may owe under this Note. My monthty
payments will be appliet to-jntefe ore peincipal. If, on July 01, 2043 . I still owe
amounts under this Ndle, f¥ " se_amounts in full on that date, which is called the "Maturity

bitinl Monthly Payments

obtHly payments will be in the amount of U.S, § 413.42 . This
0000389247
1niﬁals:M€K
Page 20f & Form 3412 1104
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(AT AR

{C) Payment Change Dates

My monthly payment may change as required by Section 3(D) below beginning on the
day of August, 2006 , and on that day every 12th month thereafter. Each w0 (Jates i
a "Payment Change Date.” My monthly payment will also change at any time Seckig
requires me to pay the Full Payment.

1 will pay the amount of my new monthy payment each month beginni
Date or as provided in Section 3(F) or 3(G) below.

(D) Calculatior of Mouthly Payment Changes

At least 30 days before each Payment Change Date, the Note
monthly payment that would be sufficient to repay the unpaid principa
Payment Change Date in full on the maturity date in substantially < .
effective during the month preceding the Payment Ch Date. The resultof this calcuiation is called the
*Full Payment." The Note Holder will then calculate ount of my monthly payment due the month
preceding the Payment Change Date muitiplied by the i 1,075, The result of this calculation is
called the “Limited Payment.” Unless Section 3(F) or 3(G) be vires me to pay a different amount, I
may choose to pay the Limited Payment.

(E) Additions to My Unpaid Principal \

My monthly payment could be less than the-amountof the interest pottion of the monthly payment

that would be sufficient to repay the f‘- incipal. DNowe at the monthly payment date in full on the
ents. If :

maturity date in substantiaily equal pa

- 4{1

:}, unt of my monthly payment frora the amount of the
ppaid principal. The Note Holder will also add interest

on the amount of this differe 10e40 Wy qpakd-pri ipal each month. The interest rate on the interest added
to principal will be the e requite Section 2 above,

(F) Limit on M ncipal; Increased Monthly Payment

My unpaid pri sigkceed a maximum amount equal to one hundred ten percent

(110 %) of the principal g originally borrowed. My unpaid principal could exceed that maximunm
6 % sents and interest rate increases. If so, on the date that my paying my
g me 10 exceed that limit, I will instead pay a new monthty payment. The new

amount which would be sufficient to repay my then unpaid principal in full
ent interest rate in substantially equal payments.

0000389247
initlals:

Page 3 ¢f 5 Form 3112 4104

PFO133

BN eerzs

(D



353220

(G) Required Full Payment
On the Sth Payment Change Date and on each succeeding 5th Payment Change Date theres

begin paying the Full Payment as my monthly payment until my monthly payment change "

also begin paying the Full Payment as my monthly payment on the final Payment C
4. NOTICE OF CHANGES

payment before the effective date of any change. The notice will contajn®
to my loan for each month since the prior notice or, for the first
notice will also include information required by law to be given |
number of a person who will answer any question I may have
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL INTEF
Uniform Covenant 18 of the Security Instrumment is amended to read »

AL

The Note Holder will defiver or mail to me a notice of any chan

‘Transfer of the Property or a Beoeficlal Intevest in Borrey &l in this Section
18, “Interest in the Property” means any legal or beneficial interest inthe Property, including,
but not limited to, those beneficial interests transferted_in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the in
Bomower at & future date to a purchaser.
If all or any part of the Property or any Infefést i
Borrower is not a natural person and a benefick]
without Lender’s prior written consent, Lender(me in
sums secured by this Security Instrurgéat. Ho shall not be exercised by Lender
if such exercise is prohibited by Appli % eander’ dlso shall not exercise this option if:
(a) Borrower causes to be submitted to Degder. informatidn required by Lender to evaluate the
intended transferee @s if a new loan wer2-being made to the transferce; and (b} Lender
reasonably determines that Lender's secifrity withndt be impaired by the loan assumption and
that the risk of a breach of any cpveng Goteement in this Security Instrument is acceptable
to Lender,
To the extent péry ! aw, Lender may charge & reasonable fee as a
condition to Lender's ¢ he 10an_assimption, Lender may algo require the transferee to
sign an assumptjich, agreen at Is. acceptable to Lender and that obligates the transferee to
fii p enty made in the Note and in this Security Instrument.
obligatéd under the Note and this Security Instrument unless

ediate payment in full of all

Lender releases Barrotve 2

If Lender exercisg ption to require immediate payment in full, Lender shali give
Borrower noticeof-agceleration, The notice shafl provide a period of not less than 30 days from
the date the/fiotice~is Riven Ir4ccordance with Section 15 within which Borrower must pay all

96/08/200%
818 of 25

Sum3 SeC xcurity Instrument. If Borrower fails to pay these sums prior to the
expiration © ender may invoke any remedies permitted by this Security Instrument
without ‘demand on Borrower.
0000389247
Inmals:MQK
0008) Page d of 5 Form 3142 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants ¢l
Adjustable Rate Rider,

ot b

Lac F. Kramer «Bortower

(Seal)

~Bomower \\—/j ~Borrower

(Seal) (Seal)
-Bormowar @:ﬁ/ ~Borrower

/i Geal) (Seal)

-Borro -Borrower

{Sign Original Only}
0000389247
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Lender: Paut Financial, LLC
Address: 1401 Los Gamos Drive
City, State Zip: San Rafael, CA, 94903

[ Space Above This Line For Recordin

PREPAYMENT PENALT ER

This Prepayment Penalty Rider is made this 020
and is incorporated into and shall be deemed to amend and s
Deed (the "Security Instrument”) of the same date given by the vn
{(the "Note") to

day of June, 2005
ent the Mortgage Deed of Trust, or Security
&d ("Borrower") to secure B_m'rowefs Note

ADDITIONAL CO

! ition to the covenants and agreements made in the Security
Instrument, Botrower and 1

7(‘=.- and agree as foliows:

Borrower may make- *ﬁ? ayment.or 2 partial prepayment of principal at any time. However, if within the
first 2 years & »-date Borspiver executes the Note, Borrower will pay a prepayatent charge on the
aggregate prepayments 3 any consecutive twelve month period which exceed 20% of the origina!
principal amount stated the “Excess Principal®). The prepayment charge will equal the interest rate that
would accrue during’a vericd of the Excess Principal calculated at the rate of interest in effect under the
terms of the note at

ote 5 failure to collect a prepayment penalty at the time a prepayment is received shall not be deemed
enafty and any such penalty calculated in accordance with this section shail be payable on

) Prepayment Penatty Rider Initials

e 0K

ALTA-NEG-40YR-1/1-09 0000389247
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If a law, which applies to this loan and which sets a maximum prepayment charge or prohibits prepayment chagge
is finally interpreted so that the prepayment charge to be collected in connection with this loan exceed
permitted limits, then (i) any such prepayment charge shall be reduced by the amount necessary to redu
chargi? 1o the permitted limit, or (i) if the prepayment charge is prohibited, no prepayment charge will bg-as
or collected.

DO NOT SIGN THE PREPAYMENT PENALTY RIDER BEFORE YOU READ IT. THIS PR
PENALTY RIDER PROVIDES FOR THE PAYMENT OF A CHARGE IF YOU WIS
LOAN PRIOR TO THE DATE PROVIDED FOR REPAYMENT.

By signing below, Borrower accepts and agrees to the terms and covenants containg
Addendum.

oot b

LeM’ . Kramer

(Seal) \ (Seal)
‘w

-Borrower

9 (O
(Seal)
-B %‘/ -Borrower
¥

[Z (Seal)

AN
@w N

PFOI03 (H ) Prepayment Penalty Rider

Page2of2
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SECOND HOME RIDER

THIS SECOND HOME RIDER is made this 02nd day of June, 20
and is incorporated into and shall be deemed to amend and supplement ¢
Trust, or Security Deed (the “Security Instrument™) of the same date given Y
“Borrower" whether there are one or more persons undersigned ¢
Paul Finangial, LIC

{the "Lender™) of the same date and covering the Property de

"Property™), which is located at:
1740 Autumy Glen Strest, Fernl

[Propery Addgess)

In addition to the covenants and agreements made ind
further covenant and agree that Sections 6 and 8 of the Securi
the following:

scutity Instrument, Borrower and Lender
trument are deleted and are replaced by

6. Occupancy. Borrower shall occ : Ye, the Property as Borrower's second
home. Borrower shall keep the Prop‘@ axailable pwer's exclusive use and enjoymednt at
all times, and shall not subject the Proper any—timésharing or other shared ownership
atrangement or to any rental pool or-ggfesntent thw requires Borrower either to rent the
Property or give a management fip : x person any control over the occupancy or uge
of the Property

8. Borrower's Loan . Hall be in defeult if, during the Loan application
process, Borrower or\any rentities acting at the direction of Bomrower or with
Borrower's knowledge materially folse, misleading, or inaccurate information or
statements tp Lender with material information) in connection with

the Loan, Matetia : include, but are not limited 10, representations concerning
Borrower's occupine: iy as Borrower's second home,

ALTA-NEG-40YR~ 0000385247
MULTISTATE S8ECON R R~ Singte Family
Fannis Mao/Freddie

INSTRUMENT Form 3890 4104
Page 1 of 2 initiats: M
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions(cd
Second Home Rider,

ot bibe

Lec F. Kramer - Borrower

(Seal)

« Borrower

(Seal)

/e (Seal)

(Seal)

- Borrow - Borrower

ALTA-REG-40YR 0000389247
@usn{sm 1) Page 202 Form 3880 1/01
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Legal Description
All that real property situate in the County of Lyon, State of Nevada, described as follows:
Lot 62 of UPLAND RANCH ESTATES UNIT NO. 7, according to the map thereof, filed in

office of the County Recorder of Lyon County, Stats of Nevada, as Document No. 31537
March 09, 2004. Q

N
2
N

S



EXHIBIT C

Credit Agreement with Washington Mutual Bank (WAMU)

EXHIBIT C
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DOC # 425436

- - 25/0172008 82 11 PR
Officisal Recor
Reauasted By
/U TICOR TITLE GO OF cnt v
! ;_Q. - - Lyon County -

?‘W ‘ 0520 >~ ey ¢ Maliigan O\Recorder

The undersigned harsby affirms that thera 6 no Page | of 10 Fed\ Y48 @@

Social Security Number containsd in thig document Recocdsd By McH  RPTT

Recording requasted by and
whaen recorded return to

I

2ND FLOOR 842343
IRVINE, CA 92602
ATTN' SERVICELINXK

APN SEE EXHIBIT 'A’

Washington Plug
Mutnal D RUST
oan Num 0792726861
THIS DEED OF TRUST 8 betwesn

LEO F. KRAMER AND AUDREY £ KRAMER

whose address 18

1740 AUTUMN GLEN ST_FERN

(“Grantor™}, CALIFORNIA RECONVEYAN
corporation, the address of which 15

9200 CAKDALE AVENU

. CA 81311 ,

{"Trustes™); and
WASHINGTON MUTUAL BANK, A FE
EXISTING UNDER THE LAWS OF TH
18 2273 N GREEN VALLEY PARKW

AND ITS SUCCESSORS OR ASSI
1 Grenting Chuu%r

ION, WHICH IS ORGANIZED AND
OF AMERICA AND WHOSE ADDRESS
NDERSON, NV 89014 (*BENEFICIARY")

, bargains, seils and conveys to Trustee m

trust, with powaer of s2 LYON County, Nevada,
dascribed below and af gots

SHOWN ON E BY A ; ED HERETO AND MADE A PART HEREOF BY THIS
REFERENCE 1744 i : +FERNLEY, NV 89408 LYON

COMCDATION ONLY THIS INSTRUMENT FILED FOR RECORD
BY TICOR TITLE COMPANY iS5 AN ACCOMMODATION

Y iT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION
OR A3 TO ITS EFFECTS UPGN TITLE

580005539

Tax umber: SEE EXHIBIT "A’ together with all
ap , INSUrance proceeds, and condemnation procesds related to 1t all mcome, rents
{07/02/07) w8 4 Page 1 of 7
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and profits from it, all plumbing, hghting, arr conditoning and heating apparatus and equip
and all fencing, blinds, drapes, ficor covenngs, built-in apphances and ather fixtures at af
ngtalled on ar in or used in connection with such real property

All of the property described above will be called the "Property”  If any of
personal property, this Deed of Trust 15 also a Secunty Agreement which grants-Be
secured party, a secunty interest m all such property Despite any other prov:suon ;
af Trust, however, Banefictary 18 not granted and will not have, a nonpurchdse Ine
nterest in household goods, to the extent such security wnterest wolld

2 Obligaton Secured Tims Deed of Trust 15 given to sgcure ¢ 0f 6
of Grantor contaned herein and in a WaMu Mortg greamont and
Disclosure with Bensficiary with & maximum cradit bmit of ' {the "Credit

Agresment”), including any extensions, renewals or modifi ns thereof gng repayment of alt
sums borrowed by Grantor under the Credit Agreement, with™nterest frord the date of each
advance until pawd at the rates provided therein The Credit Agreemt rovides for vanable and

fixed rates of interest Under the Credit Agresqient, the Gra ay borrow, repay and
re-borrow from tume to time, up 1o the maximum himit stated above and all such advances
shall be secured by the hen of this Deed of Trust eed of Trust also secures payment of
certain fees and charges payable by Grantor under the Agreement, certain Tees and costs
of Beneficiary as provided in Section 9 of this Dee:
by Benefictary to protect the Property or g 3Y'8 mt ast i the Property, mciuding
advances made pursuant t¢ Section 6 helow gt Agraement providaes thay unless sooner
repaid, the Debt 15 due and payable

{the "Maturity Date®) All amounts dus
callad the "Debt”

18 déed of trust given in good faith and for value, the
wring to Benghciary, and
ity and will not dunng the term of this Deed of Trust be

B Grantor promises
(a) TokK he Property in good repaw and not to remave, alter or demolish any of the

improvements 0 : ithout first obtaimng Benehciary’s wrriten consent,
asentatives of Beneficiary to nspect the Proparty at any reasonable
hour and 10 ¢o laws, ardinances, regulauons, covenants, condrsons and restrictions

o.pay on tme all lawful taxes and assessments on the Property,

srform on tme all torms, covenants and conditions of any pnor mortgage or
sing the Property or any part of it and pay sll amounts due and owing
ar m a timely mannar,

{0 o sea 1o it that this Deed of Trust remamns a valid hen on the Property supenor to
axcep! those descrnbed in Section 3(a) and to keep the Property free of all encumbrances
ay impair Beneficiary's secunty It 13 agreed that if anyong asserts the priority of any

07102/07) w8 4 Page 2 of 7
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encumbrance other than those described 1n Section 3{a) over this Deed of Trust in any pleading
filed 1n any actan, the assertion alone shall be deemed to impair the lien of this Deed of 0
purposes of this Section 4{e),

i To keep the improvements on the Property insured by a company satfgls
Beneficrary agamst fire and extended coverage penls and agamst such other nsks 4s'Bene
may reasonably require, n an amount equal to the full insurable value of the impfovaments, 2
to deliver evidence of such insurance coverage to Beneficiary Beneficiary shall be™name
loss payee on all such policies pursuant ta a standard lender's loss payable glause
collected under any msurance policy may be applied upon any indebtedngss
the same manner as payments under the Note or, at Bensficiary's sgle
Grantor. In the event of fareclosure or sale of the Property pursuant to the

the Sheriff's or Trustee’s sals,

(@) To sign all financing statements and other dog :
from time to time to perfect, protect and continue Baneficia prgst in the Property
Grantor irrevocably apponts Beneficiary as Grantor's attorne acite, file and record
any financing statements or similar documents In Grantor's name “aad te axecute all documents
nacessary to transfer ttle if there 18 a default, and

{h}y To adwvise Beneficiary immediately nting of any change in Grantor's name,
address or employment,

sneficiary may request

5  Sale, Transfer or Further Encumbrances o

Property or any Iinterast therain by Grantor b fract\of sale or otherwise ncluding, without
hmit, any further encumbrance of the :

6 Cuning of Defaults If Grantor fails
mcluding all tha terms of any prior
required to comply with any such
have for Grantor's failurg™t

niy-ith any of the covenants in Section 4,
sad of trust, Beneficiary may take any action
(it waiving any other nght or remedy it may
ant to Beneficiary of all the money spent by
) dd by this Deed of Trust, at Beneficranes option,
advance may bs made{ againg e rod gréement to pay amounts due hereunder, such shall
: ra to fulfill the covenants i Section 4. The amount

be repayable by Grapto g Although Beneficiary may take action under this paragraph,

o under this Desd of Trust 15 essential f Grantor doas not pay

a8 declare the unpaid balance of the Debt dus and payable m full under
the Credit-Agresment or # Grantor fails to comply with any other term, condition, obligation or
covenaht Tontamed i the Credit Agreement or this Deed of Trust or any nder thareto or any
: mortgage, trust ndenture or security agreament or other mstrument hawving

e6d of Trust or if any representation of Grantor heremn was false or mislaading,
; . BRg any other money whose repayment 15 secured by this Dead of Trust shall
Schatelr-bacome due and payable in full, at the options of Beneficiary and the total amount
Grantor shail thereafter boar interest at the ratels) stated in the Credit Agreement The
agree that interest is to be compounded as set forth in this paragraph. Beneficiary may

' 2407/102/07) w8 & Page 3 of 7
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then or thereafter advise Trustee of the dafault and of Beneficiary's election to have the P
: sold pursuant to Trustee's power of sale in accordance with applicable law and delver to
any documentation as may be required by law After Trustee or Beneticiary gives ap
! and the time requred by applicable law, Trustes shall sell the Property, esther in/whole
separate parcels or other part and i such order as Trustee may choose, at public,g :
highest bidder for cash 1n lawful money of the Umited States which will be payahla at'the tmajo

onferred by this Beed of Trust 1s
not an exclusive remedy. Beneficiary 354 F Trust t0 be judicially foreclosed or
sue on the Credit Agreement or take 2 piiable in equity or et law  In connection
with any portion of the Property which 1 &l prope

to axercize the nghts of a secured pa
the state of Nevada,

() By accepbng payme
Benoficiary does not wai ng
secured or to declare defa )

{e} H Grantd
Dabt in aceordanc 9

grm Commerctal Code as then in effoct n

od by this Deed of Trust atter its due date,
rompt payment when due of all other sums so

0N ons, Grantor shall have the nght to reinstate the
w within thirty-five {35} days after a notice of default and
s of the county recorder n the county in which the

mmerit Dommn  In the svent any portion of the Property 1s taken or

neficiary ov Trustee prosecutas or defends to protect the ken of this Deed of Trust, in
of an action to enjoin foreclosure and, in any other acuon taken by Beneficiary to

{07/02/07) wB 4 Page 4 of 7
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collect the Debt, ncluding without kmitation any disposition of the Property under the State
Uniform Commercial Code; and, any action taken n bankruptey proceedings as well 8 V

appeltate proceedings

10 Reconveyance Trustee shall reconvey the Property to the person entitlad
whntten request of Beneficiary or following satisfaction of the cbligations secure
Beneficiary and Trustee shall be entitled to charge Grantor 8 reconveyance fea togethe
for the vecordation of the reconveyancs documents unless prohibited by law

Grantor, Trustee or Baneficiary shall be a party uniess suc
the Trustee

12. Savings Clause If a law, which apphes to this Deed o
and which sats maximum loan charges, ¢ finally ipterpreted by a co g\ang junsdictian so that
the interest or other loan charges collected or to collected in connection with thas Deed of
Trust or the Credit Agreement sexceed the permitted Iim en () any such loan charge shall be

- p_the_permstted mit, and (n) any sums
giraady collected from Grantor which exceeded” ps s will bs refunded to Grantor
Benefictary may choose 10 make thus refund by/re 3L cipal owed or by making a direct

g e Be treated as a partial prepayment

13 Miscellansous This Dead of Trus ; gfit and obligate the heirs, dewisess,
legatees, admustrators, executors, 3 igns of the parties hereto The term
*Beneficiary” shali mean the holder g
Trust, whether or not that person :
to refer to more than one {1) person if two (2)
or more have signed th 4 rasponsible for doing the things this Deed of

séd o governed by and construed in accordance with
w does not apply, the iaws of the state of Nevada H
daterrned to be invahid under law, the remaming

14 Beneficiary and Synidar Statements Beneficary may collect a fee not to excead the
maximum amoupt Danminte aw for furnishing the statement as prowided by Nev Rev, Stat

16 Riudars ore nders are executed by Grantor and recorded together with this
Sacurt ant, rHvenants and agresments of each such rnder shall be incorporated into
and s nd supplement the covenants and agreements of this Secunity Instrument as if
the rt of this Security {nstrument. [Check apphicable box(es}}

[ other.

(speaify)
ned Unit Development Rider

(07/02/07) w8 4 Page b of 7
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By sigrming below, Grantor accepts and agrees 1o the provisions of this Deed of Trust, and of
any nderis) executed by Grantor concurrently therewith

DATEE} at t\“-‘%_‘*r( ' é}/ (_ﬂ this é{ eJ\u:ia\f of )
LED F KRAMER

AUDREY E ME

2407/02107) w8 4 Page 6 of 7
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STATE OF _Califorma

COUNTY OF _San FranciscQ

-

ODQ fzi J—ﬁo_? before me, 1‘ 1(. X)) df!&\

(Name of Notary Public)

personally appeared 1 é Q/rer {LQ.O (C ,;4&‘-..&)

WW (or proved to me on the basis of satisfactory-evidence Niorhe the g rso@hose
name(s) \s@ubscrtbed to the within Instrument and acknowledgeg G SRERAeY execited the
same in hisTRSr/their authorized capaciti{ies),and that b var/iTiewr d5s)on the Mstrument the
persafi{s)} or the entity upon behalf of which the persgfi(s)ncteq strument

WITNESS my hand and official seal,

Lz, A

(Signature of Notary Pubhic)

(This area for notarial seal)

(notary)(07-02)
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STATE OF NEVADA
county oF _Son E/angy o

This mstrument was acknowledged before ms on C( /L/ / 0
LEO F KRAMER ) NN

AUDREY E KRAMER

L

Notary Public in and for the State of I&Sada

~/
REQ RECONVEYANCE
To tn only when Grentor's
5& Credit Agresment concelied
TO TRUSTEE

The undomgnsd 5. Truitda d g wnth Deed of Trust, and the legsl owner and helder of the

P sament secured thersby Said Deed of Trust s hereby
¢ and you arg vequasted, upon paymsent of all suma owing to
, 1o the person(s) entitiad thereto, the nght, title and interast

surrendered 10 you 10f Tecohveya
you, t0 reconvey; ‘\
now held by

DATE
N
WASHINGTON MUTUAL BANK
By
Its
(07/02/0Y wB & Paga 7 of 7
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STATE OF _California

COUNTY OF _San Francisco

Onl"(/if }OCJY before me, mwk’R MOA!Q
{Name of Notary Public)
personally appeared ’4 \dr QY E k"ra W/ A LQL) F (‘9&\))

personatly-knawn-t0 me (or proved to me on the basis of satisfacto
name(s) lﬁ@shbscrlbed to the within instryment and acknowledg
same In Histherfther authorized capa and that by histel@h
persofi(3) or the entity upon behalf of which the persorfSypcted

WITNESS my hand and official seal.

(Signatwre of Notary Public)

&

\ (This area for notanal seal}

{notary{07-02)

25/01/2%

iy T A



Lender's Information Guarantee (| ORDERNO 580005638-10
* GUARANTEE NO

EXHIBIT "A"

LT 62, SD UPLAND RANCH ESTATES UNIT NO 7, ACCORDING TO MAP THEREOF, FILE
DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE OF NEVADA
APN 022-052-02 Q
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EXHIBIT D

Chapter 7 Bankruptcy, ‘Certified’

Schedule of Creditors & Discharge

EXHIBIT D



Form QDSCTH

UNITED STATES BANKRUPTCY COURT
Northern District of California (Oakland)

Inre: Case Number: 10-43951 EDJ 7
Leo Frederick Kramer Chapter: 7
1229 Ballena Bivd

Alameda, CA 84501

Debtor(s)

Debtor/Joint Debtor Social Security Number(s):
Xxx—xx~0808

DISCHARGE OF DEBTOR AND FINAL DECREE

It appearing that the debtor(s) is/are entitled to a discharge, IT IS ORDERED:
The debtor(s) is/are granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy
Code).

It further appears that the trustee, Lois [. Brady in the above-entitied case has filed a report of
no distribution and said Trustee has performed all other and further duties required in the administration of
said estate; accordingly, it is hereby

ORDERED that the chapter 7 case of the above-named debtor is closed; that the Trustee is
discharged and relieved of said trust.

Dated: §/16/11 By the Court:

Edward D. Jellen
United States Bankruptcy Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

Doc# 77 United States Bankruptcy Court
- Northemn Distrigt of California

I certify that this is a true and fuil copy of the
original document now existing among the
records of drs Court, Edward Emmons, Clerk

of Court l ]
pued_% |2/ LY,

T2 Eiloer

Case® 10-43951  Doc# 77 Filed: 06/16/11 Entered: 06/16/11 15:32:01 Page 1 of 2

&



ODSC7fi continued

EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

This court order grants a discharge to the person named as the debtor. It is not a dismissal of the case and
it does not determine how much money, if any, the trustee will pay to creditors.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a discharged debtor by mail, phone, or otherwise, to file or continue a
lawsuit, to attach wages ar other property, or to take any other action to collect a discharged debt from the debtor. fIn
a case involving community properiy.] A creditor who violates this order can be required to pay damages and
attorney’s fees to the debtor. [There are also special rules that protect certain community property owned by the
debtor's spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be required
to pay damages and attorney's fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest,.
against the discharged the debtor's property after the bankruptcy, if that lien was not avoided or eliminated in the
bahkruptcy case. Also, a debtor may voluntarily pay any debt that has been discharged.

s i rge

The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged.
Most, but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this
case was begun under a different chapter of the Bankruptcy Code and converted to chapter 7, the discharge applies to
debts owed when the bankruptcy case was converted.)

Debts that are Not Discharged.

Some of the common types of debts which are pot discharged in a chapter 7 bankruptcy case are:
a. Debts for most taxes;
b. Debts incurred to pay nondischargeable taxes (applies to cases filed on or after 10/ 17/2005);
c. Debts that are domestic support obligations;
d. Debts for most student loans;

- e. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

f. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or aircraft
while intoxicated;

g. Some debts which were not properly listed by the debtor;

h. Debts that the bankruptcy court specifically has decided or will decide in this bankruptcy case are not
discharged;

i. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in
compliance with the Bankruptcy Code requirements for reaffirmation of debis.

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings
Plan for federal employees for certain types of loans from these plans (applies to cases filed on or after
10/17/2005).

This information is only a general summary of the bankruptey discharge. There are exceptions to
these general rules. Because the law is complicated, you may want to consult an attorney to determine the
exact effect of the discharge in this case.

Case: 10-43951 Doc# 77 Filed: 06/16/11 Entered: 06/16/11 15:32:01 Page 2 of 2



Notice Recipients

District/Off: 09714 User: acounts Date Created: 6/16/2011
Case: 10-43951 Form 1D: ODSCTHi Total: 39

Recipients submitted to the BNC (Bankruptey Neticing Center} without an address:

er Suntrust Mortgage, Inc.
TOTAL: 1

Recipients of Notice of Electronic Filing:

ust Office of the U.S. Trusiee/Oak USTPRegion!7.0A.ECF@usdoj.gov

aty Alan S, Wolf wdk@wolffinn.com

aty Darlene C. Vigil ndcaecf@BDFGroup.com

aty Dominigue Sopko ecfi@sagarialaw.com

aty Matthew R. Kretzer matt.r.kretzer@usdoj.gov

aty Richard I. Bauer, Jr. rbauer@mileslegal.com

aty Scott J, Sagaria ECFGotNotices@Gmail.com

TOTAL: 7

Recipients submitted to the BNC (Bankruptey Noticing Center):

db . Leo Frederick Kramer 1229 Baliena Blvd Alameda, CA 94501

cr Wells Fargo Bank, N.A. c/o BDFTW 20955 Pathfinder Rd., Ste. 300 Diamond Bar, CA 91765

cr BAC Home Loans Servicing, LP... Miles, Bauer, Bergstrom &Winters, LLP 1231 E. Dyer Road, Suite
100 Santa Ana, CA 92705

tr Lois 1. Brady P.O. Box 12425 Oakland, CA 94604

simg Labor Commissioner 1515 Clay St. Room 801 Oakland, CA 94612

smg State Board of Equalization Collection Dept. P.O. Box 942879 Sacramento, CA 94279

smg CA Employment Development Dept. Bankruptey Group MIC 92E P.G. Box 826880 Sacramento,
CA 942800001

smg gsﬂé f ranchise Tax Board Special Procedures Bankruptcy Uit P.O. Box 2952 Sacramento, CA

2-2952

10830683  Angius &Terry Collections, LLC. 1451 River Park Drive, Suite 125 Sacramento, CA 95815

1143073¢ BAC Home Loans Servicing, LP... Miles, Bauer, Bergstrom &Winters, LLP 1231 E. Dyer Road, Suite
100 Santa Ana, CA 92703

10830684 Ballena Bay Townhouse Association c/o Angius &Terry Collections, LLC. 1451 River Park drive #
125 Sacramento, CA 95815

11791331 ]éallczg Bay Townhouse Asscciation ¢/o Massingham &Associates 2247 National Avenue Hayward,

A 94545

10918917 Ballens Bay Townhouse Association No. 1 ¢/o Angius &Terry Collections, LLC, 1451 River Park Drive #

125 acramento, CA 95815

10830685 Bank Of America Atm: Bankruptey NC4-105-02-77 Po Box 26012 Greensboro, NC 27410
10830686 Bank Of The West Atin; Bankruptcy Po Box 1566 Manitowoe, WI 54221
10830687 Bank One/Chese 8333 Ridgepoint Dr Irving, TX 75063

10867223 Bank of America, N.A. PO Box 26012 NC4-105-03—-14 Greensboro, NC 27420
10843531 Bellena Bay Townhouse Association c/o Angius &Terry Collections, LLC. 1451 River Park Drive #
125 Sacramento, CA 95815

11791332 Chase POB 94014 Palatine, 1L 60094
10830688 Chase Po Box 15298 Wilmington, DE 19850

10932255 Chase Bank USA, N.A, PO Box 15145 Wilmington, DE 198505145

10830689 Countrywids Home Lending - = Attention: Bankruptey CA6-919-01-4] Po Box 5170 Simi Valley,
: CA 93062 :

11926925 Donald White Tax ~ Collector 1221 Osk St. Oekland, CA 94612

10830690 Expo/chsd P0 Box 6497 Sioux Falls, 8D 57117

10851586 Internal Revenue Service Insolvency Group 2 P.O.Box 21126 Stop N781 Philadelphia, PA

19114
10830691 Massingham &Associates 2247 National Avenue Hayward, CA 94545
10904064 SUNTRUST MORTGAGE, INC. 1001 Semmes Avenue Richmond, VA 23224

10830692 Suntrust Morigage/cc 5 Attention: Bankmuptcy Po Box 85092 Richmond, VA 23286

10923069 Wachovia Mortgage Attn: BK Dept PO Box 659558 San Atntonio, TX 78265—9558

10830693 Washington Mutual Mortgage/ Chase Attention: Bankruptey Dept. JAXA 2035 7255 Bay Meadows
Way Jacksonville, FL 32256

10830694 World Savings &Loan Atin: Bankruptey 4101 Wiseman Blvd San Antonio, TX 78251

TOTAL: 31

Case: 10-43951 Doc# 77-1 Filed: 06/16/11 Entered: 06/16/11 15:32:01  Page 1 of
1



B1(Official Form 1(4/10}

United States Bankruptcy Court

Northern District of California Volunta ry Petition

Name of Debtor (if individual, enter Last, First, Middle): Name of Joint Debtor {Spouse} (Last, First, Middle):
Kramer, Leo Frederick

ANl Other Names used by the Debtor in the [ast 8 years ATl Other Names used by the Joint Debtor in the last 8 years
(include married, maiden, and frade names). {include married, maiden, and trade names):

Tast four digits of Soc. Sec. or Individual-Taxpayer LD. (ITIN} No./Complete EIN fLast four digits of Soc. Sec. or Individual-Taxpayer 1.D. (ITIN} No /Complete EIN

{if more then one, gtate (if more than one, siate all)
xxx-xx-0308
Street Address of Debtor {No. and Street, City, and State): Stireel Address of Joint Debtor (No. and Street, City, and State):

1229 Ballena Bivd
Alameda, CA

ZIP Code ZIP Code
94501
County of Residence or of the Principal Place of Business: County of Reswdence or of the Principal Place of Business:
Alameda
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address);
Z1F Code Z:IP Code
Location of Principal Assets of Business Debtor
(if different from street address above):
Type of Debtor - Nature of Business Chapter of Bankruptey Code Under Which
{Form of Organizstion) {Check one box) the Petition is Filed {Check one box}
(Check one box) Eé !;eai:h Care E};{Jsi?gs dofined OO0 Chapter 7
. - ingle Asset Real Estate as define iti ith
W Individual (includes Joint Debtors) G USC 8101 (SiBy L1 Chapter 9 [ Chapter 15 Petition for Recognition
: ] ] ! B Chapter 11 of a Foreign Main Proceeding

See Exhibit D on page 2 of this formt. 1 Raifroad L. .

ac tion (includes LLC and LLP) [] Stockbroker £} Chapter 12 £} Chapter 15 Petition for Recognition
OTPOrE fm noes {1 Commodity Broker O Chapter 13 of a Foreign Normain Proceeding

g Partnership [1 Clearing Bank

Other (If deblor is not one of the above entities, Oithes

check this box and state type of entity below ) - i hﬁtﬁ: D:R:i?&;s

Tax-Exempt Entity one Bo
(Cheok box, if applicable) M Debts arc primarily consumer debts, (3 Debts are primarily
{J Debtor is a tax-exempt organization defined in 11 U.S.C. § 10£(8) a= business debts.
under Title 26 of the United States “incurred by en individual primarily for
Code (the Internal Revenue Code). a personal, family, or househald purpose.”
Filing Fee {Check one box)’ Check one box: Chapter 11 Debiors

B rull Viling Fee attached [7 Debtor is 1 small business debtor as defined in 11 U.S.C. § 101(51D).

. e ' o BE Debior is not a smelf business debtor es defined in 11 US.C. § 101(51D).
{0 riling Fee to be paid in {nstoliments {applicable to individuals only). Must Check ift

attach signed application for the court’s consideration certifying that the
debitor is unable to pay fee except in installments. Rule 1006(b). See Official
Form 3A.

[ Debtor's aggregate noncontingent liquidated debis (excluding debts owed to insiders or affiliates)
are less than $2 343,300 famount subject 1o adjustment an 4701713 and every three years theregfier).

Check all applicable boxes:
E] A planisbeing filed with this petition.
[ Acceplances of the plan were solicited prepetition from one or more classes of creditors,
in secordance with 11 UB.C. § 1126(b).

[ Filing Fee waiver requested {applicable 1o chepler 7 individuals only). Must
attach signed application for the court's consideration. See Official Form 3B.

Statistical/Administrative Information i TRIS §PACE IS FOR COURT USE ONLY
{1 Debtor estimates that funds will be available for distribution to unsecured creditors.
M Debior estimates that, after any exempt property is excluded and administrative expenses paid, .

there will be no funds available for disribution to unsecured creditoss. ‘United States Bankruptey Court
Estimated Number of Creditors - Northern District of California

| a O ] O (| 0 O o a 1 certt .

i- 50- 100- 200~ 1.600- 5,000-  1000f-  2500f- 50001 OVER certlfy that thig is a true and fuil copy of

49 99 19% 999 5,000 10,000 25,000 50,000 100,000 100,000 original document S Py

et oY ument now existing among i

Estimated Assets records of this Court, Edward Emmons, C}

] g O a O 0 0 0 O ] of Court '

$0to $0001 1o 500001t 5500001  S1000,00t 50000001 $50,000,601 $100000001 3500,000.001 Mare than

$30,000 $100000 $500,000 to 31 to 310 to 350 te $100 tor 3500 (o §1 hillion  $1 bilfion Dated q “U{ i Y

. illion melion miliion mitlion miilion A
Estimated Liabilities By
O W] n O 0 O g ] S De
$01e 530,001 10 S100001 15 $500.001 $1000.001  SL0000001 $5000000F S100,000,001 $500,000,001 More than J T puty Clerk
$50,000 $100000  §$500000  to Sl to S10 to $50 to $100 to 5500 10 $1 billicn 51 billion .
2 yio piliion 4. ook pilfion : fah o Cn T Doca A o f A
PV Wl wfandudent S L] MHD T R b

aP



B1 (Official Form 1){4/10) Page 2

s Name of Debtor(s):
Vﬂluntary Petition Kramer, Leo Frederick

(This page must be completed and filed in every case)
Al Prior Bankroptey Cases Filed Within Last 8 Years (If more than two, attach additionaj sheet)

Location Case Number: Date Filed:
Where Filed: - None -
Location Case Number: Daie Filed:

Where Filed:
Pending Bankruptey Case Filed by any Spouse, Partner, ov Affiliate of this Debtor (If more than one, attach additional sheet)

Name of Debtor: Case Number: Date Filed:
-None -
District: . Relationship: Tudge:
Exhibit A Exhibit B
{To be completed if debtor is an individual whose debis are primarily consitmer delis.)
(To be completed if debtor is required to file periodic reporis (e.g. I, the altormey for the petitioner named in the faregoing petition, declare that 1
forms 10K and 10Q) with the Securities and Exchange Commission have informed the petitioner that {he or she] may proceed under chapter 7, 11,
pursuand to Section 13 or 15(d) of the Securities Exchange Act of 1934 12, or 13 oftitle 11, United States Code, and have explained the relief available
; : : under each such chapter. | further certify that 1 delivered to the debtor the natice
and is requesting retief under chapter 11.) requiced by 11 U.S.C. §342(b).
[] Exhibit A is attached and made a part of this petition, X _Isl Scott J. Sagaria April 7, 2010
Signature of Attorney for Debtor(s) (Daie}

Scott J. Sagaria 217981

Exhibit C
Does the debtor owa or have possession of any property that poses or is alleged to pose a threat of imminent and identifiable harm to public health or safety?

[1 Yes, and Exhibit C is attached and made a part of this petition.

B No.

Exhibit D
(To be completed by every individual debtor. If a joint petition is filed, each spouse must complete and attach a separate Exhibit D)
M Exhibit 1) completed and signed by the debtor is attached and made a part of this petition.
If this is a joint petition:
] Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.

Information Regarding the Debtor - Venue
{Check any applicable box)
B  Debior has been domiciled or has had a residence, principal place of business, ot principal assets in this District for 180
days immediately preceding the date of this petition or for a longer part of such 180 days than in any other District.

There is a bankruptcy case conceming debtor's affiliate, general partner, or partnesship pending in this District.

]

(] Debtor is a debtor in a foreign proceeding and has its principal place of business or principal assets i the United States in
this District, or has no principal place of business or assets in the United States but is & defendant in an action or
proceeding fin a federal or state court] in this District, or the interests of the parties will be served in regard to the relief
sought in this District.

Certification by a Debtor Who Resides as a Tenant of Residential Property
{Check all applicable boxes)

I Landlord has a judgment against the debtor for possession of debtor’s residence. (If box checked, complete the following.)
I

(Name of landlord that obtained judgment}

[Address of landiord)

0 Debtor claims that under applicable nonbankruptcy law, there are circumstances under which the debtor would be permitted to cure
the entire monetary defauit that gave rise to the judgment for possession, after the judgment for possession was entered, and

(] Debtor has included in this petition the deposit with the court of any rent that would become due during the 30-day period
after the filing of the petition.

[ Debtor certifies that he/she has served the Landlord with this certification. (11 U.S.C. § 362{1)).
Case10-430951— Dot 1 —Filed-04/0 ; 531




B} {Official Form 1)(4/10)

Page 3

Voluntary Petition

(This page must be completed and filed in every case)

Name of Debtor{s):
Kramer, Leo Frederick

Sign
Signature(s) of Debter(s) (Individual/Joint)

} declare under penalty of perjury that the information provided in this
petition is true and correct.

[If petitioner is an individual whose debts are primarily consumer debts and
has chosen 1o file under chapter 7] 1 am aware that 1 may proceed under
chapter 7, [, £2, or 13 of title 11, United States Code, understand the relief
available under each such chapter, and choose to proceed under chapler 7,
[If no attorney represents me and no bankruptey patition preparer signs the
petition] T have obtained and read the notice required by 11 U.S.C. §342(b).

I request relief in accordance with the chapter of title 1§, Unijted States Code,

specified in this petition.

X sl Leo Frederick Kramer
Signature of Debtor Leo Frederick Kramer

Signature of Joint Debtor

Telephone Number (If not represenied by attorney)

April 7,2010
Date

atures
Signature of a Foreign Representative
1 declare under penalty of perjury that the information provided in this petition

is true and correct, that | am the foreign representative of a delbxtor in a foreign
praceeding, and that 1 am authorized to file this petitien.

(Check onkby one box.)

[} 1request relief in accordance with chapter 15 of title 1 1. Uniited States Code.
Certified copies of the documents required by 1§ US.C. §1 515 are antached.

] Pursuantto 11 US.C. §1511, [ request relief in accordance with the chapter
of title 1 specified in this petition. A certified copy of the order granting
recognition of the foreign main proceeding is attached.

X

Signature of Foreign Representative

Printed Name of Foreign Representative

Date

Signature of Non-Attorney Bankruptey Petition Preparer

[ declare under penalty of perjury that: (1} | am a bankruptey petition
preparer as defined in 1§ U.S.C. § 110;{2) [ prepared this document for

Signature of Attorney™

X _is! Scott J. Sagaria
Signature of Attomey for Deblor(s)

Scott J. Sagaria 217981
Printed Mame of Attomey for Debtor(s)

Sagaria Law, P.C,

Firm Name

333 West San Carlos Street
Suite 1700

San Jose, CA 95110

Address

Email: SagariaBK@SagariaLaw.com
408-279-2288 Fax: 408-279-2299
Telephone Number
April 7, 2010
Date

*+1n a case in which § T07(b)(4)(D) applies, this signature also constitutes a
certification that the attomey has no knowledge after an inquiry that the
information in the schedules is incorrect. -

compensation and have provided the debtor with a copy of this decument
and the notices and information required under 1§ US.C. §§ 110(b),
110¢h), and 342(b); and, {3} if rules or guidelines have been promulgated
pursuant to 11 U.8.C. § 1106(h) setting a maximum fee for services
chargeable by bankruptcy petition preparers, 1 have given the debtor notice
of the maximum amount before preparing any document for filing for a
debtor or aceepting any fee from the debtor, as required in that section,
Official Form 19 is atlached.

Printed Name and title, if any, of Bankruptcy Petition Preparer

Social-Security number (If the bankrutpey petition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible petson or partaer of the banknpicy petition
preparer.Required by 11 US.C. § 110))

Address

X

Date

Signature of Debtor (Corporation/Parinership)

1 deciare under pensity of perjury that the information provided in this
petition is true and correct, and that 1 have been aothorized to file this petition
on behat{ of the debtor.

The debtor requests relief in accordance with the chapter of title 11, United
States Code, specified in this petition.

X

Signature of Authorized Individual

Printed Name of Authorized Individual

Titte of Authorized Individual

Date

| Case10-423061-—Dbasi-I—FiesB4/08/ 6 Lk rtorod-04408{10-00:63:60—Hage-d-6+3 80—

Signature of Bankruptey Petition Preparer or officer, principal, respansible
petson,ar pariner whose Social Security number is provided above,

Names and Sociab-Security numbers of all other individuals who prepared or
assisted in preparing this document unless the bankruptcy petition preparer is
rot an individual:

If mote than one person prepared this document, attach additional sheets
conforming to the appropriate official form for each person.

A bunkruptey petition preparer’s failure fo comply with the provisions of
tifle 11 and the Faderal Rules of Bunkrupicy Procedure may result in
fines or imprisonment or bath 11 US.C. §110; 18 US.C. §136.




B | D (Official Farm 1, Exhibit D) (12/09)
United States Bankruptcy Court
Northern District of California

Inre Leo Frederick Kramer (ase No.
Debtor(s) Chapter 11

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to check truthfully one of the five statements regarding credit
counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy case, and the court
can dismiss any case you do file. If that happens, you will lose whatever filing fee you paid, and your
creditors will be able to resume collection activities against you. If your case is dismissed and you file
another bankruptcy case later, you may be required to pay a second filing fee and you may have to take
extra steps to stop creditors' collection activities.

Every individual debtor must file this Exhibit D. If a joint petition is filed, each spouse must complete
and file a separate Exhibit D. Check one of the five statements below and attach any documents as directed.

™ 1. Within the 180 days before the filing of my bankruptcy case, I received a briefing from a credit
counseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, and I have
a certificate fiom the agency describing the services provided to me. Attach a copy of the certificate and a copy
of any debt repayment plan developed thiough the agency.

0 2. Within the 180 days before the filing of my bankruptcy case, I received a briefing from a credit
counseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, but I do
not have a certificate from the agency describing the services provided to me. You must file a copy of a
certificate from the agency describing the services provided to you and a copy of any debt repayment plan
developed through the agency no later than 14 days after your bankrupicy case is Jiled.

07 3. L cextify that T requested credit counseling services from an approved agency but was unable to
obtain the services during the seven days from the time I made my request, and the following exigent
circumstances merit a temporary waiver of the credit counseling requirement so [ can file my bankruptcy case
now. [Summarize exigent circumstances here.]

If your certification is satisfactory to the court, you must still obtain the credit connseling briefing
within the first 30 days after you file your bankruptcy petition and promptly file a certificate from the
agency that provided the counseling, together with a copy of any debt management plan developed
through the agency. Failure to fulfill these requirements may result in dismissal of your case. Any
extension of the 30-day deadline can be granted only for cause and is limited to 2 maximum of 15 days.
Your case may also be dismissed if the court is not satisfied with your reasons for filing your bankruptcy
case without first receiving a credit counseling briefing.

14, [ am not required to receive a credit counseling briefing because of: [Check the applicable
statement.] [Must be accompanied by a motion for determination by the court.]

Software Gopyright {c} 1986-2010 Best Case Solulions - Evansion, iL - bastcase.com Best Case Bankruptcy

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 4 of 10



B I D (Official Form 1, Exhibit D) (12/09} - Cont. Page 2

01 Incapacity. (Defined in 11 U.S.C. § 109(h)(4) as impaired by reason of mental illness or
mental deficiency so as to be incapable of realizing and making rational decisions with respect to

financial responsibilities.);
[1 Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the extent of being
unable, after reasonable effort, to participate in a credit counseling briefing in person, by telephone, or

through the Internet.);
O Active military duty in a military combat zone.

[3 5. The United States trustee or bankruptcy administrator has determined that the credit counseling
requirement of 11 U.S.C. § 109(h) does not apply in this district.

- I certify under penalty of perjury that the information provided above is true and correct.

Signature of Debtor:  /sf Leo Frederick Kramer
t.eo Frederick Kramer

Date: Aprl 7,2010

Soflware Copytight {c) $496-2010 Best Case Solutions - Evanston, 1L - bestense com Best Case Bankmptey

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 08:53:50 Page 50f 10



B4 (Official Form 4) {12/07)

Inre

Leo Frederick Kramer

United States Bankruptey Court
Northern District of California

Case No.

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Debtor(s)

Chapter 11

Following is the list of the debtor's creditors holding the 20 largest unsecured claims, The list is prepared in
accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 for chapter 9] case. The list does not include (1)
persons whe come within the definition of "insider” set forth in 11 U.S.C. § 101, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a minor child is one of the creditors holding the 20 largest unsecured claims, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., 2 minor child, by John Doe, guardian.” Do not disciese the child’s
name. See 11 U.8.C. § 112; Fed. R. Bankr. P. 1007(m).

(1) (2) (3) 4 (5)
Name of creditor and complete Name, telephone munber and complete Nature of claim (trade |Indicate if claim is [ Amount of claim [if
mailing address including zip mailing address, including zip code, of debt, bant loan, contingent, secured, also state
cade employee, agent, or department of creditor | government contract, | unliquidated, varfue of security]
Sfamiliar with claim who may be contacted elc.) disputed, or subject
to setoff’
Bank Of America Bank Of America CreditlineSecured 310,720.00
Attn: Bankruptey Attn: Bankruptcy NC4-105-02.77
NC4-105-02-77 Po Box 26012 {Unknown
Po Box 26012 Greensboro, NC 27410 secured)
Greenshoro, NC 27410
Bank Of The West Bank Of The West Recreational 131,299.00
Atin: Bankruptcy Attn: Bankruptcy
Po Box 1566 Po Box 1566 {Unknown
Manitowoc, Wi 54221 Manitowoc, Wi 54221 secured)
Bank One/Chase Bank One/Chase CreditLineSecured 175,274.00
8333 Ridgepoint Dr 8333 Ridgepoint Dr
leving, TX 75063 lrving, TX 75063 {(Unknown
secured)
Chase Chase CreditCard 1,693.00
Po Box 15298 Po Box 15298
Wilmington, DE 19850 Wilmington, DE 19850 (Unknown
secured)
Countrywide Home Lending |Countrywide Home Lending ConventionalRealE 60,870.00
Attention: Bankruptcy Attention: Bankruptcy CA6-919-01-41 | stateMortgage
CA6-918.01-41 Po Box 5170 (Unknown
Po Box 8170 Simi Valley, CA 93062 secured)
Simi Valley, CA 83062
Expofchsd Expofcbsd ChargeAccount 65,883.00
Po Box 6497 Po Box 6497
Sioux Falls, SD 57117 Sioux Falis, SD 571417
Suntrust Mortgagelce § Suntrust Mortgage/cc 5 ConventionalRealE 710,000.00
Attention: Bankruptcy Attention: Bankruptcy stateMortgage
Po Box 85092 Po Box 85092 {(Unknown
Richmond, VA 23286 Richmond, VA 23286 secured)
Washington Mutual Washington Mutual Mortgage/ Chase |CreditlineSecured 174,398.00
Mortgage! Chase Attention: Bankruptcy Dept. JAXA
Attention: Bankruptcy Dept. |2036 {(Unknown
JAXA 2035 7255 Bay Meadows Way secured)
7255 Bay Meadows Way Jacksonville, FL 32256
Jacksonville, F. 32256

Software Copyright (¢) 1986-2010 Best Case Solutions - Evanston, IL, - beslcase.com

Best Case Bankruptcy

Case: 10-43951 Doc#t 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 6 of 10




Bd (Officiat Form 4) (12/07) - Cont.
Inre Leo Frederick Kramer Case No.

Debtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
{Continuation Sheet)

(1 @ 3) S ()
Name of creditor and complete Name, telephone number and complete Nature of claim (wade | Indicate if claim is Amrount of claim fif
mailing address including zip matling address, including zip code, of debl, bank loan, continget, secured, also state
code employee, agent, or department of creditor | government contract, |unliguidated, value of security]

familiar with claint who may be contacted efc.} disputed, or subject
o setoff

Worid Savings & Loan World Savings & Loan GConventionalRealE 1,182,077.00
Attn: Bankruptey Attn: Bankruptcy stateMorigage
4101 Wiseman Blvd 4101 Wiseman Blvd {Unknown
San Anfonio, TX 78251 San Antonio, TX 78251 : secured)

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALF OF A CORPORATION OR PARTNERSHIP

I, Leo Frederick Kramer, the debtor in this case, declare under penalty of perjury that I have read the foregoing
list and that it is true and correct to the best of my information and belief.

Date April 7, 2010 Signature fs/Lleo Frederick Kramer
{.eo Frederick Kramer
Debtor

Penalty for making a false statement or concealing property. Fine of up to $500,000 or imprisonment for up to 5 years or both.
18 11.8.C. §§ 152 and 3571.

Software Copyright {c) 1996.2010 Best Gase Solutions - Evanston, IL - bestcase.com Best Case Bankruptcy

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 7 of 10



United States Bankruptcy Court
Northern District of California

Inre Leo Frederick Kramer Cage No.
Debtor(s) Chapter 11

CREDITOR MATRIX COVER SHEET

I declare that the attached Creditor Mailing Matrix, consisting of _2 _sheets, contains the correct, complete and current
names and addresses of all priority, secured and unsecured creditors listed in debtor's filing and that this matrix conforms with the
Clerk's promulgated requirements.

Date: April 7, 2010 Isf Scott J. Sagaria
Signature of Attorney
Scott J. Sagaria 217881
Sagaria Law, P.C.
333 West San Carlos Street
Suite 1700
SanJose, CA 95110
408-279-2288 Fax: 408-279-2299

Software Copyright (¢) 1996-2010 Bast Czse Solulions - Evanston, |L - bestcase.com Best Case Bankruptcy

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 8 of 10



Kramer, Leo -

angius & Terry Collections, LLC.
1451 River Park Drive, Suite 125
Sacramento, CA 95815

Ballena Bay Townhouse Association
c/o Massingham & Associates

2247 National Avenue ‘
Hayward, CA 94545

Bank Of Amexrica

Attn: Bankruptcy NC4-105-02-77
Po Box 26012

Greensboro, NC 27410

Bank Of The West
Attn: Bankruptcy

Po Box 1566
Manitowoc, WI 54221

Bank One/Chase
8333 Ridgepoint Dr
Irving, TX 75063

Chase
Po Box 15298
Wilmington, DE 19850

Countrywide Home Lending

Attention: Bankruptcy CA6-919-01-41

Po Box 5170
Simi vValley, CA 93062

Expo/cbsd
Po Box 6497
Sioux Falls, SD 57117

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 9of 10




Kramer, Leo -

Massingham & Assocciates
2247 National Avenue
Hayward, CA 94545

Suntrust Mortgage/cc 5
Attention: Bankruptcy
Po Box 85092

Richmond, VA 23286

Washington Mutual Mortgage/ Chase
Attention: Bankruptcy Dept. JAXA 2035
7255 Bay Meadows Way

Jacksonville, FL 32256

World Savings & Lean
Attn: Bankruptcy

4101 Wiseman Blvd

San Antonio, TX 78251

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 10 of 10



EXHIBIT E

Substitution of Trustee & Full Reconveyance

EXHIBIT E



DOC B 426240

95/ 19/ 208 82 13 PM
OFFicial Reco
Requasted By
GHAC MORTGRAGE
Assessor's/Tax ID No 022-052-02 Lyors County - NV
Mary C. Hllllgan

Recording Requested By paos |
GMAC MORTGAGE, LLC

When Recorded Return To
LEO F KRAMER

1229 BALLENA BLVD
ALAMEDA, CA 94501-3668

- Recorde

04/29/2008
MERS #: 100270600003892476¢ VRU #: 1-888-679-6377

THE UNDERSIGNED DOES HEREBY AFFIRM
FOR RECORDING DOES NOT CONTAIN A SOC;

Mortgage Electromc Regstration Systems, Inc (72 8" 13
secured by the Deed of Trust Dated 06/02/2005 /mag KRAMER AND AUDREY E

of MORTGAGE ELECTRONIC YSTHEMS, INC ("MERS") as Beneficiary,
which said Deed of Trust was recorded

State of Nevada, as Instrument No 3 said Owner and Holder hereby substitutes

EXECUTIVE TRUSTEE SERVI n heu of the above-named Trustee under
said Deed of Trust Q
Property Address ST, FERNLEY, NV 89408

IN WITNES ortgage Electromc Regstration Systeras, Inc ("MERS")
1595 SPRING A, VA 22182 as owner and EXECUTIVE TRUSTEE
SERVICES, ANDO MISSION BLVD, SUITE 208, , MISSION HILLS
CA 91345 as Su stee, have caused this mstrument to be executed, each m 1ts
respective interegt,

MSGMAC*05/13/2008 05 13 44 PM* GMAC 17GMACC000000000000002310605*
ON* 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*




§26240 002 of 3

UL AR B

SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE Page 2 of 3

Mortgage Electromc Registration Systems, Inc ("MERS™
On May 13th, 2008
\\-lmuu!mrmu,,,, ,
H :
V1ckle Ingamells, Assistant %__ F

STATE OF lowa
COUNTY OF Black Hawk

State of lowa, personally appeared Vickie Ingame]l Assistant Secreta
(or proved to me on the basis of satisfactory evid be the person(s) whose name(s) 1s/are
subscribed to the within mstrument and acknowledg: ¢ that he/she/they executed the same in
: on the mstrument the

his/her/their authorized capacity, and that by his/h
STSC ecuted the mstrument

A SEEDORFF
Notary Expires 12/14/2

SGMAC*05/13/2008 05 13 44 PM* GMAC17GMAC0000000000000002310605*
N* 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*

05/19/2008



R A LA 426249

SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE Page 3 of 3

STATE OF lowa

COUNTY OF Black Hawk

mstrument the person(s), or the entity upon behaif of which the pe
mstrument

WITNE 71&1 seal,

A

DORFF { \_/

Notary Expires 12/14/2009 #744401

é}@

MSGMAC*05/13/2008 05 13 45 PM* GMAC17GMAC0000000000000002310605*
N* 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*

0%/13/ 2001
003 of 3



EXHIBIT F

Substitution of Trustee from JPMorgan Chase Bank

EXHIBIT F

(®



DOC# 515723

12/05/2013 10:16AM

OfFfHdcial Recorc
Requested By

LSI TITLE AGENCY INC.

RECORDING REQUESTED BY: Lyon County -

National Default Servicing Corporation Mary C. Milligad < Recorde
Page: 1 of 1 $14.00

WHEN RECORDED MAIL TO: . Racorded By MCM $0.00

National Default Servicing Corporation

7720 N. 16 Street, Suite 300

Phoenix, AZ 85020

05157

NDSC File No. : 12-31926-JP-NY
APFPN No. : 022-052-02

I
O

WHEREAS, Leo F. Krumer And Audrey E Kramer wag

Officiat Records of Lyon County, State of NV and
WHEREAS, the undersigned is the present beneficiary under the said Deed of Trust, and
WHEREAS, the undersigned desires to substitute™s ity Trustes under said Deed of Trust in place of

said original Trustee, or Successor Trustee, thereunder, in the-mahmer in said Deed of Trust provided,

NOW, THEREFORE, the undersigned hereby substitufes NATIONAL DEFAULT SERVICING

CORPORATION, An Arizona Corporation, whose address. js

Arizona 85020, as Trustee under said Deed of Trust. Pai

~ under the laws of this state.

Whenever the context hereof requires, the

singular number includes the plural.

Dated: \)- Jp- 12 O q

TONRIN APR RIS
/? Its Uik Presygecy
PN

STATE OF ___ | EXQS %

COUNTY OF

Oon NQVem { fore me, the undersigned, a Notary Public for said State, personally
| appeared who personally known to me (or who

proved to me on the basis of sfactory evidence) to bg.the person(s) whose name(sXislare gubscribed to

the within i n wledged that he{she; ey executed the same inh @ heir

authot at by ir signatiire(s) on the instrument the person(s), or the entity

upon belislt of Which.the person(s) a uted the instrument.

hand and ofFicial seal. LYNDA DENISE MARSHALL

Si MWGJM_, My Commizslon Expires
o Denise. Marshall

CAP " DD IS

June 20, 2015




EXHIBIT G

Notice of Default (NOD) from

National Default Servicing Corporation

EXHIBIT G



OC# 571145

10/06/2017 03:51PM
Off1i c1 al Recorc
Reguested B:
SERVICELINK TITLE AGENCY INC.
Lyon County - NV
RECORDING REQUESTED BY: Dawna L. Warr - corder

Recorded By MFK

WHEN RECORDED MAIL TO:

National Default Servicing Corporation

7720 N. 16% Street, Suite 300

Phoenix, AZ 85020 05711

NDSC File No. :  12-31926-JP-NV

Title Order No. : 120135457-NV-GTO

APN: 022-052-02 O
el

NOTICE OF DEFAULT AND ELECT ION TO SELL ED OF TRUST

IF YOUR PROPERTY IS IN FORECLO:
YOUR PAYMENTS, IT MAY BE SOLD

may have the legal right to bring your wnt i g
payments plus permitted costs and expe -

OURT ACTION, and you
oy paying all of your past due

e-get until three months from the date this

notice of default may be recorded (wi dation appears on this notice).

NOTICE IS HEREBY G!V@ THA ATIONAL DEFAULT SERVICING CORPORATION is
either the original Trustee or ¢

Audrey E Kramer, as Trustor, {0 secure certain
| Bank, a Federal Association as beneficiary recorded
k, Page) of the Official Records of Lyon County, NV.
£ FOR THE ORIGINAL sum of $176,000.00.

t hough reinstatement or pay-off (and will increase until your account
rrent) as summarized in the accompanying Affidavit of Authority to Exercise the
le pursuant to NRS 107.080,

(@D



[

WHN s7iaes e

Notice of Default and Election to Sell Under Deed of Trust
NDSC File No.: 12-31926-JP-NV
Page 2

While your property is in foreclosure, you still must pay other obligations (such as insurance and
taxes) required by your Note and Deed of Trust or Mortgage. If you fail to make future pay

on the loan, pay taxes on the property, provide insurance on the property, or pay other obhga

as required by the Note and Deed of Trust or Mortgage, the beneficiary or mortgagee may
that you do so in order to reinstate your account in good standing. In addition, the bexeficia
mortgagee may require as a condition to reinstatement that you provide reliable written\evidenc
that you paid all senior liens, property taxes, and hazard insurance premiums,

Upon your written request, the beneficiary or mortgagee will give you a wri
entire amount you must pay. You may not have to pay the entire unpaid por;

default by the transfer of the property or otherwise; or (2) est
order to cure your default; or both (1) and (2).

Following the expiration of the time period referred to.i
the obligation being foreclosed upon or a separate w
creditor permits a longer period, you have only the lega
paying the entire amount demanded by your credito

c/o National Default Servicing
7720 N, 16 Street, Suite

Website: www.ndscorp.com/sales/

an Modification Options: 866-550-5705

property for sale, provided the sale is concluded prior to the conclusion of the
e. Remember, YOU MAY LOSE LEGAL RIGHTS IF YOU DO NOT TAKE PROMPT



PN 572245 305

o

Notice of Default and Election to Sell Under Deed of Trust
NDSC File No.: 12-31926-JP-NV
Page 3

That by reason thereof, the present beneficiary under such Deed of Trust has executed and
delivered to duly appointed Trustee a written Declaration of Default and Demand for Sale, $
deposited with said duly appointed Trustee such Deed of Trust and all documents evidencing
obligations secured thereby, and has declared and does hereby declare all sums secured
immediately due and payable and has elected and does hereby elect to cause the trust prppertyto
be sold to satisfy the obligations secured thereby.

Dated: 6= 2017

National Default Servicing Corporation, an Arizona Corporatio
Bank, Natienal Association

W&'-

By: Ivan Mora, Trustee Sales Supervisor

State of® Arizona
County of: Maricopa

On ID "g- .20! 7.before me, the/uridersig

personally appeared Ivan Mora, person

evidence) to be the person whose name is su
that she executed the same in her authorized cap
person, or the entity upon behalf of whic TS0

at by her signature on the instrument the
, executed the instrurnent.

WITNESS my hand and ofﬁc'gljeal,

- NN QW V.
7

This is an atte ect a debt and any information obtained will be
used for that purpose.




UM 57245

TS No: 12-31926-JP-NV
APN: 022-052-02

AFFIDAVIT OF AUTHORITY IN SUPPORT OF NOTICE OF DEFAUL @

Borrowers Identified in Deed of Trust:
Leo F. Kramer And Audrey E Kramer

Property Address:
1740 Auturnn Glen St
Fernley NV 89408-7204

L

Von Mai

ELECTION TO SELL
[NRS § 107.080)

state as follows:

1. I am a Vice President of

rgan Chase Bank, National Association

(“Chase™) {he rre of the deed of trust or the authorized

sgularly conducted business activity of servicing morigage

ecgived training on how those business records are kept and
and I make this Affidavit based on the personal knowledge I
ajreview of the business records of Chase for the debt obligation

mpliant 1

10/06/2017
4 of 7



iy

NN 571205 5

TS No: 12-31926-JP-NV
APN: 022-052-02

3. The following subparagraphs list contact information that ] undé

required to be provided in this Affidavit:
Deed o
qult Seryiging
Phoenik,/ AZ

a. The full name and business address of the trustee for
(identified in the caption above) is National
Corporation, located at 7720 N. 16th Streg :
85020.

of the note) for the Deed of Trust-(ideutified in the caption above) is

JPMorgan Chase Bank, National-Association, successor in interest by
purchase from the Federal Degpos syranvce,_Zorporation as Receiver of
Washington Mutnal Bank, 16qate §_Vision Drve, Celumbus OH
43219.

4.

5. P

e10 exercise the power of sale with respect to the
e under Nevada law.
6 uccessor in interest, the servicer of the obligation or
od by the deéd of trust or the trustee, or an attorney representing any
persong, has sent to the obligor or borrower of the obligation or debt
we deed of trust a written statement of:
AB3D0 Compliant 2



(WP

1II|ItI!lIII 571145  5%/96/2017

TS No: 12-31926-JP-NV A
APN: 02205202

a. The amount of payment required to make good the deficie
performance or payment, avoid the exercise of the po
reinstate the terms and conditions of the underlying obligati
existing before the deficiency in performance or paymen
the statement;

b. The amount in default;

c. ‘The principal amount of the obligation of\debt secured by the deed of
trust;

d. The amount of accrued interest e charges;

e. A good faith estimate of all fees impos
of the power of sale; and

connection with the exercise

f. Contact informatio
the local or toll-free nusx

business records of Chase, information contained
; order of the county in which the property is located or

ABMX Compliant 3



| IIHQI! 5717145  10/06/2017

TS No: 12-31926-JP-NV
APN: 022-052-02

Date ~  RecordingNo,  Assignee Name

(NONE)
Dated this __&Llﬁ‘__dayof _ ‘:mne ,20_1 Q
By: (\
Sign
Name: Yon N\w
Chase Bank, N.A.

Subscribed and sworn to before me in said cou is n day of&hqb 2004, by
Vot MNa il

&_mo\ Avvea Wiiotary Public e oo

Casor Anna Warad ‘%  CAROL ANNE WELCH
et Notary Public, Stete of Texas
A My Commission Expires
g March 03, 2018

AB3 mpliant 4



EXHIBIT H

Email from Chaffin Real Estate

(Property Management Company)

EXHIBIT H

0



Frony: Debi Taylor <de
Date: October 16, 201 :51:568 PM PDT

To: Audrey Kramer <audreykramerbb@yahoo.com>
Subject: Re: 1740 Autumn Glen

I will let the tenants know

On Mon, Oct 16, 2017 at 2:30 PM, Audrey Kramer
<audreykramerb5@yahoo.com> wrote:

| B T
Denaie,
£ N N A S S —~ oy g g e o ey gy I
Also, forgot io mention we just recelve notice from Ferpley water cormpany that
L P U X SR BN T P ) S SRL S SRS
the bill has not been pald and there is a shut off natice.

b g

Regarcs,
t 3
P Auarey
T S-SRV o JIN.
Sent from my iFad

Pt AP YRR e P -IS TORS Pioiet TV
G Oct 18, 2077, ar 12:50 P, Debi Taylor <d debi@chaffinrealestate.com>
wrote:
P o g it
fafsiie
|
:
Iy A e = ometice of T S N ey T 1
 The tenants recaived a nolics & afaull on the home. | have atlached the
H a Loz - i . P
| paberwork hey G :: i ihe ‘ﬂgzw e going 1o be foreclose act, we mugl el
gihe ienams out 0f their lsese



Assistant to Lee Anne Chaffin
Chaffin Real Estate Services
775 575 5000

!

|
; Thank you, We appreciate your business!
}

H

|

j

J

hitp:fwww.chaffinrealestale.con

| <1740 Autunrn Glen NODZ -

Thank you, We appreciate your business!

Debi Taylor
Assistant to Lee Anne Chaffin

Chaffin Reaf Estate Services
775 575 5000

http:/fwww.chaffinrealestate.com
visit my facebook page




EXHIBIT 1

STATE OF NEVADA FORECLOSURE MEDIATION PROGRAM
RECORDED DATE: March 23,2018

EXHIBIT |



DOc #: 578119

03/22/2018 03:13 PM Page: 10t 2
OFFICIAL RECORD
Requestad By: SERVICELINK TITLE AGENCY INC

Lyon County, NV
Dawna L. Warr, Recorder

When recorded, retum to; Fee: $38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: harrington
7720 N. 16™ Street, Suite 300

Phoenix, AZ. 85020

12-31926-JP-NV ' -
022-052-02 PRy

STATE OF NEVADA FORECLOSURE IATION PROGRAM
CERTIFICATE

Do Not Remove Co heet




57811 2018 Page 20f 2

HOME MEANS NEVADA, INC. Board of Director
A Nou-Profit Entity Estublished by the

State of Nevada, Department of Business and Industry Presidene — Shannon Chambe:

¥P- Perry Falgi

Member ai-largé~ Robin Swed
Member at-large — Verige Campbe
Member ar-large ~Jopniter Yh

APN: 022-052-02

Recording requested by:
National Default Servicing Corporation

erence was held on . The parties
. The Beneficiary may proceed

[[] No Agreement: A Forg:
were unable to agree to a xesh
with foreclosure process.

7720 North 16th Street, Suite 300 |
Phoenix AZ 85020}

When recorded, mail to:
National Default Servicing Corporation
7720 North 16th Street, Suite 300

“tequired by law had-been completed in this matter. The Beneficiary may proceed
) p

Phoenix AZ 85020§ Li.l Grantoy Non-Complianceé? The Grantor or person who holds the title of record
- di ; “}1 Mediation Conference, failed to produce the

séiog nk, did not file petition, or did not pay the fees required by
the d he-Beheficiary may proceed with the foreclosure process. :

ance: The Beneficiary may proceed with foreclosure pracess.

Q Court Oriered: The Beneficiary may proceed with the foreclosure process.
ate: 10/06/20]17  Proof of Service Date: 10/16/20]7

O

Property Address:

1740 Autun Glen St.
mﬂ.mmt

Instrument Number:425436

Deed of Trust Document Number:;
Book Page

Foreclosure on Program Certificate Number: 2018-01-27-000] Issue Date; 01/27/2018



EXHIBIT J

Notice of Appeal: United States 9" District Court of Appeals

EXHIBIT J



Office of the Clerk
United States Court of Appeals for the Ninth Circuit
Post Office Box 193939
San Francisco, California 94119-3939
415-355-8000

Molly C. Dwyer

Clerk of Court May 24,2018
No.: 18-15959
D.C. No.: 3:18-cv-00001-MMD-WGC
Short Title: Leo Kramer, et al v. JP Morgan Chase Bank NA, et al

Dear Appellant/Counsel

A copy of your notice of appeal/petition has been received in the Clerk's office of
the United States Court of Appeals for the Ninth Circuit. The U.S. Court of
Appeals docket number shown above has been assigned to this case. You must
indicate this Court of Appeals docket number whenever you communicate with
this court regarding this case.

Please furnish this docket number immediately to the court reporter if you place an
order, or have placed an order, for portions of the trial transcripts. The court
reporter will need this docket number when communicating with this court.

The due dates for filing the parties’ briefs and otherwise perfecting the appeal
have been set by the enclosed "Time Schedule Order," pursuant to applicable
FRAP rules. These dates can be extended only by court order. Failure of the
appellant to comply with the time schedule order will result in automatic
dismissal of the appeal. 9th Cir. R. 42-1.

Appellants who are filing pro se should refer to the accompanying
information sheet regarding the filing of informal briefs.



UNITED STATES COURT OF APPEALS FILED
FOR THE NINTH CIRCUIT
MAY 24 2018
MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
LEO KRAMER; AUDREY No. 18-15959

KRAMER,

D.C. No. 3:18-¢cv-00001-MMD-WGC

Plaintiffs - Appellants, T
_ U.S. District Court for Nevada, Reno

v.
TIME SCHEDULE ORDER
JP MORGAN CHASE BANK NA; '
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,;
NATIONAL DEFAULT
SERVICING CORPORATION;
WASHINGTON MUTUAL BANK,
N.A,,

Defendants - Appellees.

The parties shall meet the following time schedule.

Mon., July 23, 2018 Appellant's opening brief and excerpts of record
shall be served and filed pursuant to FRAP 31 and
9th Cir. R. 31-2.1. '

Thu., August 23,2018 Appellees' answering brief and excerpts of record
' ' shall be served and filed pursuant to FRAP 31 and
9th Cir. R. 31-2.1.

The optional appellant's reply brief shall be filed and served within 21 days of
service of the appellees' brief, pursuant to FRAP 31 and 9th Cir. R. 31-2.1.



Failure of the appellant to comply with the Time Schedule Order will result in

automatic dismissal of the appeal. See 9th Cir. R. 42-1.
FOR THE COURT:

MOLLY C. DWYER
CLERK OF COURT

By: Ruben Talavera
Deputy Clerk
Ninth Circuit Rule 27-7



EXHIBIT K

Assignment of Deed of Trust from WAMU to Chase
Dated: Signed--April 4 ,2018
Recorded--April 10, 2018

EXHIBIT K
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Doc #: 578946

04/10/2018 08:53 AM Page: 1o0f1

OFFICIAL RECORD

Requested By: SERVICELINK TITLE AGENGCY ING

RECORDING REQUESTED BY: Lyon County, NV
Dawna L. Warr, Recorder
WHEN RECORDED MAIL TO; Fee: $38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: mkassebaum
7720 N. 16™ Street, Suite 300
Phoenix, AZ 85020 \

NDSC NO.: 12-31926-JP-NV
APN: 022-052-02
PROP ADDRESS: 1740 Autumn Glen St, Fernley NV §9408-7204 7N

For Value Received, Washington Mutual Bank, a Federal Association
grants, assigns and transfers to JPMorgan Chase Bank, National Asgo¢i
that certain Deed of Trust dated 04/04/2008 executed by Leo F. Kramer g
California Reconveyance Company, A California Corporation Trustes g
Instrument No. 425436 of the Official Records of Lyon County, NV descriing apd‘thérein:

ASSIGNMENT OF DEED OF TRUST M ./
' igned i6n hereby

AS PER DEED OF TRUST MENTIONED ABOVE.

Together with the Note or Notes therein described or referred to,
with interest, and all rights accrued or to accrue under said Peetof Tru

Dated: Aﬂﬂ / g: 20/8

JPMorgan Chase Bank, National Association, @8- att for the Federal Deposit Insurance
Corporation as Receiver of Washington Mutual Ba A Wishington Mutual Bank, FA

. A’ * A

By: Debabic A. Sw <
U Vice Presiden ‘Q} M

STATE OF Louisiana
e l n l'—{ é , a Notary Public for said State,

PARISH OF Quachita

e \INhO personally known to me (or who proved to me on
g) to.be the person(s) whose name(s) is/are subscribed o the
. adgad'to me that he/she/they executed the same in his/her/their
ies), and\that by his/her/their signature(s) on the instrument the person(s), or

persc Y
the basis of satisfacto
within instrument g

authorized capacij
the entity upon betalf of which fhe person(s) acted, executed the o roment
GO A
RISH, | UISIA
OUPS;‘E‘.";%:QCOMMBS!ON
NOTARY 1D # 667

Amy Gott #66396




EXHIBIT L

Notice of Trustee Sale

Dated: April 19,2018

EXHIBIT L




DOC #: 579380

04/18/2018 04:02 PM Page: 10f 3

OFFICIAL RECORD
Requested By: SERVICELINK TITLE AGENCY INC
IN TED BY Lyon County, NV
RECORDING REQUESTED BY: Dawna L. Warr, Recorder
WHEN RECORDED MAIL TO: Fee: $38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: tharrington
7720 N. 16" Street, Suite 300
Phoenix, AZ 85020 <
NDSC File No. 12-31926-JP-NV
Title Order No. 120135457-NV-GTO
APN No. H 022-052-02

NOTICE OF TRUSTEE’

YOU ARE IN DEFAULT UNDER A DEED OF TR
YOU TAKE ACTION TO PROTECT YOUR PROPE BE SOLD AT A
PUBLIC SALE. IF YOU NEED AN EXPLANATION NATURE OF THE
CONTACT A LAWYER.

DATED 0(4/04/2008 UNLESS

County, State of NV, and pursuant to the Notj
as [nstrument No. 571145 (or Book , Page Yof4aid O

right; title, and interest conveyed to and now held by it ynder
sajd County and State and more fully described in Exhibit “A”

FICIARY MAY ELECT TO BID LESS THAN THE TOTAL AMOUNT DUE.



9/2018 Page 2 0of 3

Page 2
Notice of Trustee’s Sale
NDSC File No. : 12-31926-JP-NV

In addition to cash, the 'l‘rustee will accept cashier’s checks drawn on & state o national bank. g

interest as provided therein, and the unpaid balance of the Note secure st with interest

thereon as provided in said Note, plus fees, charges and expenses of sts created by said

Deed of Trust Thc lender is unable to validate the condition, defects ot disclosure issued of said property and
asing-at this sglé and signing said receipt.

essful bidder's sole and exclusive remedy shall be
shall have no further recourse.

If the Trustee is unable to convey title for any reason, the
the return of monies paid to the Trustee, and the successful

Date: 04/18/2018

National Default Servicing Corporation
7720 N. 16* Street, Suite 300

Phoenix, AZ 85020

602-264-6101

Sales Line ; 8§00-280-2832 Sales Website: www

State of: Arizona
County of: Maricopa

; ong own to me be (or pmved to me on the basis of satlsfactory evidence) to
be the person who ; ribed to the within instrument and acknowledged to me that she executed the
e ity; ahd that by her signature on the instrument the person, or the entity upon behalf

Signatur



NDSC No.
PROP. ADDRESS

COUNTY

LEGAL DESCRIPTION :

Exhibit A

NDSC Notice of Sale Addendum

j2-31926-JP-NV
1740 Autumn Glen St
Fernley, NV 89408

Lyon

W2



EXHIBIT M

Trustee’s Deed Recorded: June 1, 2018

EXHIBIT M



Print Resuls

n-county.org/recorderweb/search/DOCSEARC

Search Results

Showing selected 1 of 12 Total Results

Printed Jun 1, 2018 3:46:57 PM

Document Search - Web where Either Party contains KRAMER LEO F

581625 « « TRUSTEE'S DEED

Recording Date Granter/Party 1 (3)

06/01/2018 03:13 PM KRAMER LEO F
NATIONAL DEFAULT
SERVICING CORP

KRAMER AUDREY E

Related Documents (1)

Document Number Document Type
DV-581825 DECLARATION OF VALUE

Grantee/Party 2 {egal
BRECKENRIDGE PROPERTY  Parcel: 022.052-02 ALMO
FUND 20146 LLC

Recording Date Book/Page
06/01/2018

(W@
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Case No. lB*W—-wU_&3
Department: I

The undersigned heraby affitms this document
does not contaln a social security number,

THIRD JUDICIAL DISTRICT CCURT OF THE STATE OF NEVADA

IN AND FCR THE COUNTY OF LYON

Leo KP &.Me(‘)?\"O Se
.ﬂ.&&f“u\KJ‘mer‘)(ﬁ*o Se )

Plaintiff, ) SUMMONS

VS, )
Mational Default Secvicing Qacp.
et. al Defendant )
)
TO THE DEFENDANT: YOU HAVE BEEN SUED. THE COURT MAY DECIDE AGAINST

YOU WITHOUT YOUR BEING HEARD UNLESS YOU RESPOND WITHIN 20 DAYS. READ
THE INFORMATION BELOW CAREFULLY.

A civil complaint has been filed by the Plaintiff against you for the relief as set forth in that document.
(see complaint)

1. If you intend to defend this lawsuit, you must do the following within 20 days after service
of this Summons, exclusive of the day of service:
a. File with the Clerk of this Court , a formal written answer to the Complaint, along
with the appropriate filing fees, in accordance with the rules of the Court.
b. Serve a copy of your answer upon the attorney or plaintiff whose name and address
is shown below.
2. Unless you respond, a default will be entered upon application of the Plaintiff and the
Court may enter a judgment against you for the relief demanded in the Complaint.

DATED: This 8-“\ dayof _ LILUNG. L 20\8 .

ATTORNEY: TANYA SCEIRINE, COURT ADMINISTRATOR
sv__\Jiclous Toven
Deputy Clerk
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STATE OF )
COUNTY OF ) 88. AFFIDAVIT OF SERVICE
(For General Use)

,being first duly swom, deposes and says: That affiant is
and was on the day when he served the within Surmmons, a citizen of the United States, over 21 years of age, and not a party 1o, nor

interested in, the within action: that the atfiant received the Summons on the day of . , and
personally served the same upon

the within named defendant, on the day of . by delivering to the said
deféndant__, personatly in the County of , State of , a copy of the Summons attached to the
Complaint,

Signuture of Person making service

Subscribed and Sworn to before me this 7

day of -
Notary Public
STATE OF NEVADA ) NEVADA SHERIFE'S RETURN
COUNTY OF LYON )ss.

[ hereby certify and return that | regeived the within Summons on the day of s

, and personally served the same upon Lthe

within named defendant on the day of . , by delivering to
the said defendant , personally in Lyon County, State of Nevada, a copy of the Summons attached to a copy of

the Complaint.
Al McNeil
Sheriff of Lyon County, Nevada

Date: BY

Depuly




FILED

AFFIDAVIT OF SERVICE 2018 JUA
| . 20 AMf97

Case: | Cowrt ‘ County: job: ‘e
18-CV- | Third Judiciat District Court of the State of Nevada in Lyon County, NV COU; N f’mgﬁ’ iXE
00663 | and for the County of Lyon , it ADMINIS TR aTs
Plaintiff / Petitioner: Defendant / Respondent: L %Sm icT
Lep Kramer and Audrey Kramer Natlona! Defauit Serviting Corp., et &,
Received by: 1 for: TS e DEBGTY
One Source Process, ing. _ Audrey Kramer
To be served upon:
National Default Serviting Corporation

L Melissa Ruiz, being duly swom, depose and say: { am over the age of 18 years and not a party 1o this action, and that within the
boundartes-of the state where service was effected, | was autharized by law to make service of the documents and Informed said person of
the contents hereln

Recipient Name ] Address:  Mark S. Bosco - Authorized Agent, 2525 £ Camelback Rd, Phoenix; AZ 35016
Manner of Service. Authorized, Jun 12, 2018, 4:42 pm MDT
Documents: Summans and Complaint (Recelved Jun 11, 2018 at 2:37 pm EST)

Additional Comments:

1) Unsuccassful Attempt: jun 11, 2018, 3:44 pm MST at 2525 E Camelback Rd, Phoenix, AZ 85015

Per front desk, Mr Bosco's secretary Stated Mr. Bosco was on the phone and didnt know how lang he would be on. He is the oniy one
authorized to accept. Waited 30 minutes and he was still on the phone. Front desk also said he took an unscheduled call and it's lasting
longer than expected. They said t came back tomorrow,

2) Successful Attempt: jun T2 2018, 442 pm MDT ai 2525 E Camelback Rd, Phoenix, AZ 85016 recelved by Mark S. Bosco - Authorized Agent,
Age: 64; Ethnicity: Caucaslan; Gender: Male; Welght: 200; Helght: S8 Relationship: Statutory Agent; Gther: Brown/Gray Hair,

Subscribed anid swom lo before me by the affiant who is
persondily khown to me,

One Source Process, Inc.

1133 13th St Unit 4 '
Washington DC Date Cammission Expires

800-668-5448

ALICIA RAMIREZ
Nolary Public - Arizona

£ Maricopa County
My Comm. Expires Aug 29, 2018

()
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STATEOF NNEUAD A
COUNTY OF__AMo ) 85,

MELIssq Az

AFFIDAYIT OF SERVICE
(For General Use)
bting fest duly swom, deposes snd says: That ufffant i3

40 wzs on the ey wwhen he served the within Sunumgas, 8 cizon of the United 3

ower 21 years of age, snd a0t & paity to, 1
Intereoned n, the within sction! tha the uTisnt recobvpd the Summons oo the _\) _tay of and
HMAatye 5. E‘D&m - BuTrgizdd |
21D by delivering 1o the sols
, a copy of the Summons slisched 1o the

personally Served the same upon
the within named defeadant, on the

Comphiﬁt.

Subseribed and Swon to before e this

Vo, W deyof s
defendans__, personally in the Couniy of PlaceAve, Stte of By

ALICIA RAMIREZ

JE7dayof __ Jjune .  cO0i% . Notary Public - Arlzona
Maricopa County
y Gomm. Expires Aug 29, 20194
STATE OF NEVADA ) NEVADA SHERIFF'S RETURN
COUNTY OF LYON Jss.
1 hereby certify nad return that 1 received e within 8 s o the doy ef .

.+ 8nd personatiy served the sume upon . the

within nomed defendant on the day of e , by delivering to

the said delondunt . personuily in Lyen Caurty, Slale o Nevads, 2 copy of the Szmmaons atnchid to a copy of

the Complaini,
Al McNeil
Sherifl of Lyoa County, Nevads
Date . By
Deputy

@



FILED
7518 JUN 20 AK iz 2]
. AFF'DA\HTOFSERVICE ' A SCEIRINE
| - S - = r‘ntllﬁiﬁzﬂ"ﬂﬁﬁhw ‘1}
Tease o - T T it Ccsunly' obl L g

18-CV- | Third judidal District Court of the State of Nevada in | Lyon County, NV
{00663 | and ferthe County of Lyon

 Plalntiff / Petitioner: "7 77| Defendant / Respondent:

§ Leo Kramer and Audrey Kramer . I National Default Servicing Corp., et al. L
Received by: ) For: '

| One Source Pracess, Inc. 3 Audrey Kramer. . s s

ro'beservedupon: T o ToomTh e e R

Breckenﬁdge Property Fund 2016 LLC do Raglstered Agent

{, Brayden Lott, being duly swom, depose and say: | am aver the age of 18 years and not a party to this action, and that within the
boundaries of the state where service was effected, !was authonzed by law to make service of the documents and informed said person of
the contents herein

Recigient Name / Address:  Casey Nelson - Authorized Agent, 2320 Patos! Street, Suite 130, Las Vegas, NV 89146

Manner of Service; Authorized, jun 17, 2018, 450 pm POT
Documents: Summons and Complaint {Recelved lan 2, 2018 at 2:37pm EST)
Additional Comments:

1) Successful Attempt: jun 11, 2018, 450 prn PDT, 2320 Potos] Street, Sulte 130, Las Vegas. NV 89146 recelved by Casey Nelson - Authorized
Agent. Age: 45; Ethnidty: Caucaslan; Gender: Male; Welght: 160; Helght: 5'8% Hair: Brown; Relationship: Assistant General Counsel, Served
person authorized to accept. ’

Subscribed and svorn o before me by the afffant who I

s 062132018 .

'Brayden Lott Data g e e e

One Source Process,inc. 09-14-2019 .. ... ~..
1133 13th 5t NW Unit ¢4 Date Commission Explres O
washington DC

800-668-5448

L JUDD
Notary Public, State of Nevada
Appointmant No, 07-4862-1
My Appt. Expires Sept 14, 2019

P Wy )

-

2018001543°
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STATEOF _NEVADA )
COUNTY OF ALY A s AEFIDAVIT OF SERVICE
{For General Use)
gﬁﬁ"\ B E—N LOT T Jeing first duly sworn, deposes and says: That affisnt is

and was on the day wikn be served e within Summions, 2 citizen of the United Stsies, over 71 years of age, a4 a0t party 1o, nus
interested to, the within action: tha the afTem Mae Summons on the |_§""‘ dzdo{' ST , oad
personally served the same upon = T

the within named defendant, on e i dryof 2ol ® by delivering 1o the sid

delendant___, personnlly in the County of Ao !#H JSwie of Meande . ucopy of fie Summons atloches 1o the
Complaint,

Sigasture of Plrson making service
Brayden iott R-082354
Sobsgribud and Swoim to before me Uds

18R doy of __June 018 ) P PR EEEE————————
) HLLIUDD
4 4E :% Notary Public, State of Nevada t
r B Appointment No. 07-4862-1 s
! My Appt, Expires Sept 14, 2019 }
Notary Puplic A A d i g
STATE QF NEVADA ) NEVADA SHERIFF'S RETURN
COUNTY OF LYON Jss.

1 hereby certify and remurn tha | recelesd te within Summons i the dayof
o omdpersonatlyserved thesamewpon L Lo . _.the
within oumed defendamt onihe o Mayobt _ L by delivering to
the soid defendant . persanatly in Lyos County, Stete of Nevacn, s cnpy ol the Swrmaons atlached 0 4 copy

the Complgint.
e AL MeNeil
Sheriff of Lyon County, Nevada

Dater By

Depaty

2058G01943




Las Vegas, NV 89135
Tel 702-258-8200 Fax 702-258-8787

TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

WO =1 St B W N e

ST S R S T N R N R e e v T
gﬁmm-&uw-—owmqmmhwwwo

JASON C. KOLBE, ESQ.

Nevada Bar No. 11624

KEVIN S. SODERSTROM, ESQ.
Nevada Bar No. 10235

TIFFANY & BOSCO, P.A.

10100 W. Charleston Blvd., Ste. 220
Las Vegas, NV 89135

Tel: (702) 258-8200

Fax: (702) 258-8787

Attorney for Defendant

National Default Serving Corporation

TB #18-72716

FILED

WISJUN25 AMig: 4,3

CUU?{'HA‘{%“{S Coinnig
URT ADMINISTRATOR
THIRD JUDICIAL 015 et

puiy

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,
Vs,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC
DERMOTT, WEDGWOOD INC,,
BRECKENRIDGE PROPERTY FUND 2016
LLC, and DOES 1 THROUGH 50
INCLUSIVE,

Defendants.

Case No.: 18-CV-00663
Dept. No.: 1

NATIONAL DEFAULT SERVICING CORPORATION’S MOTION TO DISMISS

COMES NOW Defendant National Default Servicing Corporation (hereinafter “NDSC”

or the “Defendant™), by and through its counsel of record, Jason C. Kolbe, Esq. of Tiffany &

Bosco, P.A., and moves the above-captioned Court to dismiss the Complaint of Plaintiffs Leo




TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787
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Kramer and Audrey Kramer (hereinafter collectively the “Plaintiffs”) with prejudice based on

the doctrine of res judicata.

This Motion is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, the attached documents, and any other additional

information or oral argument as may be requested by the Court.

DATED this 22" day of June, 2018.

TIFFANY & BOSCO, P.A.

JASON C. KOLBE, ESQ.

Nevada Bar No. 11624

KEVIN S. SODERSTROM, ESQ.
Nevada Bar No. 10235

10100 W. Charleston Blvd., Ste. 220
Las Vegas, NV 89135

Attorneys for Defendant

National Default Servicing Corporation

MEMORANDUM OF POINTS AND AUTHORITIES

1.
INTRODUCTION

The instant lawsuit is the second lawsuit filed by the Plaintiffs regarding the foreclosure
of the real property commonly known as 1740 Autumn Glen Street, Fernley, Nevada, 89408,
Assessor’s Parcel Number 022-052-02 (hereinafter the “Property”). The Plaintiffs filed their
Complaint in this action (hereinafter the «3™ Action”) on June 8, 2018. The following are the
core allegations of the Plaintiffs in the 2 Action:

«§. Plaintiffs are informed and believe and thereon allege that at all relevant

times mentioned in this Complaint, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION, is organized and existing under the laws of the

-2

@2




TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787

State of Arizona, and under the laws of the State of Nevada and at all times
pertinent, was conducting business in the County of Lyon, State of Nevada.
Plaintiffs further alleges [sic] that, Defendant, is the purported agent of JP Morgan
Chase Bank. Plaintiffs further alleges [sic] that, prior to and during the recording
of the Notice of Default & Notice of Trustee Sale, Defendant made false or
misleading representations and engaged in various abusive and unfair practices
and misrepresented that Plaintiffs are indebted to Washington Mutual Bank from
the revolving line of credit when Defendant knew that to be false.

7. Plaintiffs’ [sic] allege that Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, conspired with the remaining Defendants to conduct unlawful
and wrongful foreclosure of Plaintiffs’ real property in Lyon County, Nevada.
Plaintiffs had no obligation under any Mortgage Note; Plaintiffs were not in
default on any Mortgage loan obligations and Plaintiffs were not in default of the
revolving line of credit Plaintiffs obtained from Washington Mutual Bank when
Defendants initiated the non-judicial foreclosure proceedings.  Defendant,
NATIONAL DEFAULT SERVICING CORPORATION is a duly appointed
trustee and NATIONAL DEFAULT SERVICING CORPORATION is not the
holder of Plaintiffs’ Note in due course. Neither defendant, NATIONAL
DEFAULT SERVICING CORPORATION nor its cohorts had assignment of
Deed of Trust of Plaintiffs’ real property when Defendants commenced the non-
judicial foreclosure of Plaintiffs’ real property in the State of Nevada. Plaintiffs
claim that Defendants’ actions in the State of Nevada were fraudulent, malicious,
and oppressive. Plaintiffs did not breach any condition of any mortgage
agreement sufficient to permit a non-judicial foreclosure proceedings [sic] against
them in the State of Nevada.”

On January 2, 2018, the Plaintiffs filed a lawéuit (hereinafter the «1% Action) against
NDSC, JPMorgan Chase Bank, N.A., Mortgage Electronic Registration Systems, Inc., and
Washington Mutual Bank, N.A. in the United States District Court for the District of Nevada
(3:18-cv-0000 1-MMD-WGC). On May 17,201 8, Judge Miranda Du entered an order
(hereinafter the «1% Action Dismissal Order”) dismissing the 1% Action with prejudice. A copy
of the 1% Action Dismissal Order is attached hereto as Exhibit “1.”

In the 1% Action Dismissal Order, J udge Du stated the following, in part:

«This action is in part an attempt by Leo Kramer (‘Kramer’) and Audrey

Kramer (collectively ‘Plaintiffs’) to prevent a non-judicial foreclosure of
their property.
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In June 2005, Plaintiffs obtained a loan from Paul Financial, LLC (‘Paul
Financial’) to purchase property located at 1740 Autumn Glen Street in Fernley
Nevada (the ‘Property’ or ‘Collateral Property’). (ECF No. 1 at 7, 52.) The loan
was secured by a deed of trust (‘First DOT naming Paul Financial as the lender
and MERS as beneficiary. (See ECF No. 1 at 51-53.) In May 2008, MERS
substituted Executive Trustee Services, LLC (‘ETS’) as the trustee under the First
DOT. (ECF No. 1 at 88-90.) Acting as the substituted trustee, ETS reconveyed
the Property. (Id. at 89.) Accordingly, the First DOT ceased to encumber the
Property.

On May 1, 2008, Plaintiffs used the Property as collateral to obtfain a
$176,000 revolving line of credit (the ‘Leoan’) from Defendant Washington
Mutual Bank, F.A. (WaMu’). (ECF No. 1 at 6-8.) The deed of trust on the
Property securing the WaMu Loan (‘Second DOT’) was publicly recorded.
(Id. at 77.) In September 2008, the Federal Deposit Insurance Corporation
‘FDIC’) assumed receivership of WaMu and sold WaMu's assets and
Jiabilities to Chase pursuant to a Purchase and Assumption Agreement (‘the
PAA"). The PAA details that as part of Chase’s acquisition, Chase obtained
the rights and liabilities of WaMu, as lender and beneficiary, arising under
all of the loan assets of WaMu, which would include the Second DOT. In
November 2013, Chase substituted Defendant National Default Servicing
Corporation (‘NDSC’) as trustee under the Second DOT. (ECF No. 1 at 9,
92.)

Kramer filed three bankruptcy petitions: Case No 10-43951, filed as a Chapter 11
petition in April 2010, but converted to a Chapter 7 filing; Case No 11-49493
filed as a Chapter 13 petition in September 2011; and Case No 14-42866, filed as
a Chapter 13 petition in July 2014. (ECF Nos. 17-6, 17-7,17-8, 17-11, 17-12; see
also ECF No. 1 at 10, 96-100, 102.) In schedules filed in Case Nos. 10-43951
and 14-42866, Kramer acknowledged the Loan was secured and that Chase held a
security interest in the Collateral Property. (ECF No. 17-7 at 4; ECF No. 17-12 at
4,9, ECF No. 1 at 97.)

Chase filed a proof of claim regarding the Loan in both Case No. 14-42866 and
Case No. 11-49493, before the lattet’s dismissal. (ECF No. 17-9; ECF No. 17-13;
see also ECF No. 17-8.) To the proof of claims Chase attached a copy of the
WaMu Mortgage Plus Agreement and Disclosure relating to the Loan (the
‘“Note’), and the Second DOT. (See ECF No. 17-9 at 4-23; ECF No. 17-13 at 9-
31.) In Case No. 14-42866, Kramer proposed a Chapter 13 plan wherein Chase
was recognized as a Class 3 creditor, and Kramer was to surrender his interest in
the Collateral Property upon plan confirmation. (ECF No. 17-14 at 3.) Kramer
received discharges in both Case No. 10-43951 and Case No. 14-42866, on June
16, 2011, and January 9, 2017, respectively. (ECF No. 17-6 at 2, 13; ECF No. 1 at
11, 102} At no point in the bankruptcy proceedings did Kramer assert claims
against any of the Defendants herein. Nor did Kramer seek to have the lien

@
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evidenced in the Second DOT stripped from the Property to render the Loan
‘unsecured.’

In October 2017, NDSC recorded a Notice of Default and Election to Sell
Under the Deed of Trust. (ECF No. 1 at 11, 105.) In January 2018, Plaintiff
initiated this action. The Complaint alleges fifteen (15) causes of action
against ‘all Defendants,’ challenging the impending foreclosure (see generally
ECF No. 1) and requesting damages (id. at 12). The Complaint does not allege
that the Loan has been paid or that Plaintiffs are not in payment default under the
terms of the Loan.

Chase moves for dismissal, contending, inter alia, Plaintiffs are judicially
estopped from asserting claims in this Court against Chase and the various
Defendants. (See ECF No. 17.) MERS argues it is entitled to dismissal because
MERS had ‘no interest in transactions that allegedly give rise to Plaintiffs’
claims.’ (ECF No. 22 at 3.) The Court finds that dismissal with prejudice is
warranted as to all Defendants, on all of Plaintiffs’ claims, as amendment

would be futile.” (Emphasis added, footnotes omitted.) Id. at 1-4.

On May 18, 2018, the Property was sold at a non-judicial foreclosure sale.! The
Property was sold to Breckenridge Property Fund 2016, LLC at that time for $211,000.00. A
copy of the Trustee’s Deed Upon Sale is attached hereto as Exhibit “2.” Because the Trustee’s
Deed Upon Sale is a matter of public record, the Court may take judicial notice of and consider
it in ruling on NDSC’s Motion to Dismiss without converting it to a motton for summary
judgment, and NDSC requests that the Court take judicial notice of said document. “[A] court
may take judicial notice of matters of public record.” Lee v. City of Los Angeles, 250 F.3d 668,
689 (9th Cir.2001) (internal quotations omitted); see also Breliant v. Preferred Equities Corp.,

109 Nev. 842, 847, 858 P.2d 1258, 1261 (1993) (court may consider matters of public record in

ruling on a motion to dismiss).

! At the time of dismissal of the 1 Action, a motion filed by the Plaintiffs seeking a preliminary
injunction to stop the foreclosure sale was pending. The court denied that motion in the 1*

Action Dismissal Order.”

¢
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A.

I1.
LEGAL ARGUMENT

THE DOCTRINE OF RES JUDICATA BARS THE INSTANT ACTION

The Nevada Supreme Court provided the following guidance regarding res judicata in

University of Nevada v. Tarkanian, 110 Nev. 581, 879 P.2d 1180 (1994):

“Generally, the doctrine of res judicata precludes parties or those in privity with
them from relitigating a cause of action or an issue which has been finally
determined by a court of competent jurisdiction. Horvath v. Gladstone, 97 Nev.
594, 597, 637 P.2d 531, 533 (1981); Gilbert v. Warren, 95 Nev. 296, 594 P.2d
696 (1979). The doctrine is intended to prevent multiple litigation causing
vexation and expense to the parties and wasted judicial resources by
precluding parties from relitigating issues they could have raised in a prior
action concerning the same controversy. Hulsey v. Koehler, 218 Cal.App.3d
1150, 267 CalRptr. 523, 526 (Ct.App.1990). For res judicata to apply, three
pertinent elements must be present: (1) the issue decided in the prior litigation
must be identical to the issue presented in the current action; (2) the initial ruling
must have been on the merits and have become final; and (3) the party against
whom the judgment is asserted must have been a party or in privity with a party to
the prior litigation. Horvath, 97 Nev. at 597, 637 P.2d at 531.

Additionally, there are two different species of res judicata that might arguably
apply here: issue preclusion and ¢laim preclusion.

Claim preclusion, or merger and bar, is triggered when a judgment is entered. A
valid and final judgment on a claim precludes a second action on that claim or any
part of it. See Gilbert v. Warren, 95 Nev. 296, 594 P.2d 696 (1979). The
preclusive effect is generally as to a subsequent action on the same claim or part
thereof, not as to subsequent proceedings in the same litigation. See Office
Services Corp. of America v. CAS Systems, Inc., 63 Or.App. 842, 666 P.2d 297
(Ct.App.), rev. denied, 295 Or. 773, 670 P.2d 1036 (1983); Charles A. Wright,
Law of Federal Courts § 100A (4th ed. 1983). The claim of a prevailing plaintiff
is merged into the judgment. If the defendant prevails, the plaintiff is thereafter
barred from subsequent suits on the same claim. See Restatement (Second) of
Judgments § 24 (1982). The modern view is that claim preclusion embraces
all grounds of recovery that were asserted in a suit, as well as those that
could have been asserted, and thus has a broader reach than collateral
estoppel. See Batterman v. Wells Fargo Ag. Credit Corp., 802 P.2d 112
(Colo.Ct.App.1990); Matter of Herbert M. Dowsett Trust, 7 Haw.App. 640, 791
P.2d 398 (Ct.1990); Madsen v. Borthick, 769 P.2d 245, 247 (Utah 1988).”
(Emphasis added.) Id. at 598-600, 1191-92.
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Al of the requirements for the doctrine of res judicata to apply are satisfied in this case.
NDSC was named as a defendant in the 1% Action filed by the Plaintiffs, which pertained to the
Plaintiffs’ mortgage and foreclosure of the Property. This 2™ Action filed by the Plaintiffs
again names NDSC as a defendant and is again based on the Plaintiffs’ mortgage and
foreclosure of the Property. Not only did the 1% Action involve NDSC, the same issues were
raised in the 1% Action as have been raised in the 2™ Action. The Court entered a final ruling
on the merits in the 1% Action, dismissing all of the Plaintiffs’ claims with prejudice. Therefore,
the 2™ Action is barred by the doctrine of res judicata.

111,
CONCLUSION

Based on the foregoing, NDSC requests that its Motion to Dismiss be granted in its

entirety and that the Plaintiffs’ Complaint against NDSC be dismissed in its entirety with

prejudice.
DATED this 22" day of June, 2018.

TIFFANY & BOSCO, P.A.

G e —
JASON C. KOLBE, ESQ.
Nevada Bar No. 11624
KEVIN S. SODERSTROM, ESQ.
Nevada Bar No. 10235
10100 W. Charleston Bivd., Ste. 220
Las Vegas, NV 89135
Attorneys for Defendant
National Default Servicing Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 22" day of June, 2018 I placed a copy of the above
NATIONAL DEFAULT SERVICING CORPORATION’S MOTION TO DISMISS into a

sealed envelope and mailed it via regular mail, postage prepaid, addressed to:

Leo Kramer Casey J. Nelson, Esq.

Audrey Kramer 2320 Potosi Street, Suite 130

2364 Redwood Road Las Vegas, NN §9146

Hercules, CA 94547 Attorney for Breckenridge Property Fund
Plaintiffs in Proper Person 2016, LLC

iz, Oninsete

An employee of Tiffany & HBosco, P.A.

(2
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
LEO KRAMER, AUDREY KRAMER, Case No. 3:18-cv-00001-MMD-WGC
Plaintiffs, ORDER
(ECF Nos. 17, 22, 43)

V.

JP MPRGAN CHASE BANK, N,A,
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.,
NATIONAL DEFAULT SERVICING
CORPORATION, WASHINGTON
MUTUAL BANK, N.A,, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

L SUMMARY

This action is in part an attempt by Leo Kramer (“Kramer"} and Audrey Kramer
(coliectively "Plaintiffs”) to prevent a non-judicial foreclosure of their property. (See
generally ECF No. 1.) Before the Court, and among other motions, are two motions to
dismiss Plaintiffs’ complaint (“the Complaint’), pursuant to Fed. Civ. P. (“Rule”) 12(b)(6),
by Defendants JPMorgan Chase Bank, N.A. (“Chase’) and Mortgage Electronic
Registration Systems, Inc. (MERS). (ECF Nos. 17, 22} Plaintiffs filed responses to
Chase’s motion to dismiss ("Chase’s Motion”) (ECF Nos. 28, 31), and Chase replied (ECF
No. 38).

Additionally before the Court is Plaintiffs’ motion to strike MERS's motion to dismiss

(“MERS's Motion"). (ECF No. 43.) The Court has reviewed MERS's response (ECF No.

| 45) and Piaintiffs’ reply (ECF No. 50).
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For the reasons discussed below, Plaintiffs' motion to strike (ECF No. 43} is denied,
and both motions to dismiss (ECF Nos. 17, 22) are granted.
il. BACKGROUND

The following facts are derived from the Complaint and exhibits attached thereto,
or are established by documents found in the public records (ECF Nos. 1, 17-6, 17-7, 17-
8, 17-9, 17-11, 17-12, 17-13, 17-14)":

In June 2005, Plaintiffs obtained a loan from Paul Financial, LLC (*Paul Financial’)
to purchase property located at 1740 Autumn Glen Street in Fernley Nevada (the
“Property"'or “Coltateral Property"). (ECF No. 1 at 7, 52.) The loan was secured by a deed
of trust (“First DOT") naming Paul Financial as the lender and MERS as beneficiary. (See
ECF No. 1 at 51-53.) In May 2008, MERS substituted Executive Trustee Services, LLC
(“ETS") as the trustee under the First DOT. (ECF No. 1 at 88-80.) Acting as the substituted
trustee, ETS reconveyed the Property.2 (/d. at 89.) Accordingly, the First DOT ceased to
encumber the Property.

On May 1, 2008, Plaintiffs used the Property as collateral to obtain a $176,000
revolving line of credit (the "Loan”) from Defendant Washington Mutual Bank, F.A.
(“WaMu"). (ECF No. 1 at 6-8.) The deed of trust on the Property securing the WaMu Loan
(“Second DOT") was publicly recorded. (/d. at 77.} In September 2008, the Federal Deposit
Insurance Corporation (“FDIC”) assumed receivership of WaMu and sold WalMu'’s assefs

and liabilities to Chase pursuant to a Purchase and Assumption Agreement (“the PAA").3

1"

The Court may take judicial notice of “matters of public record.” Lee v. City of LA.,
250 F.3d 668, 689 (Sth Cir. 2001) (quoting Mack v. S. Bay Beer Distrib., 798 F.2d 1279,
1282 (9th Cir. 1986)); see also Fed. R. Evid. 201.

2 The Substitution of Trustee and Full Reconveyance effectively aliowed for ETS to
be substituted as successor trustee, and allowed ETS to reconvey the Property to “the
person or persons legally entitied thereto all estate now held by [ETS] under [the First
DQOT,]" who would be Plaintiffs. (See ECF No. 1 at 52-53, 88; see also id. at 78 (Plaintiffs
representing to Washington Mutual Bank that Plaintiffs owned the Property, and that the
Property was unencumbered.))

3The Court takes judicial notice of the PAA, which is available on the FDIC's
website, at https:I/www.fdic.govlabout/freedomlwashington_mutua!_ﬂp_and_a.pdf. See,

2

I
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The PAA details that as part of Chase’s acquisition, Chase obtained the rights and
liabilities of WaMu, as lender and beneficiary, arising under all of the loan assets of WaMu,
which would include the Second DOT. In November 2013, Chase substituted Defendant
National Default Servicing Corporation (“NDSC") as trustee under the Second DOT. (ECF
No. 1 at g, 82.)

Kramer filed three bankruptcy petitions: Case No 10-43951, filed as a Chapter 11
petition in April 2010, but converted to a Chapter 7 filing; Case No 11-49493 filed as a
Chapter 13 petition in September 2011; and Case No 14-42866, filed as a Chapter 13
petition in July 2014.45 (ECF Nos. 17-8, 17-7, 17-8, 17-11, 17-12; see also ECF No. 1 at
10, 96-100, 102.) In schedules filed in Case Nos. 10-43951 and 14-42866, Kramer
acknowledged the Loan was secured and that Chase held a security interest in the
Collateral Property.® (ECF No. 17-7 at 4; ECF No. 17-12 at 4, 9, ECF No. 1 at 97.)

"

e.g., Allen v. United Fin. Mortg. Corp., 660 F. Supp. 2d 1089, 1093-94 (2009) (citing New
Mexico ex rel. Richardson v. BLM, 565 F.3d 683, 702 n,22 (10th Cir. 2009) (taking judicial
notice of data on web sites of federal agencies)). Because the PAA establishes only that
Chase assumed WaMu's assets and liabilities, contrary to Plaintiffs’ position, it is
impertinent whether the link to the PAA, provided here, displays 39 pages, instead of 118
pages which Plaintiffs allege is the actual length of the PAA and has not been made public.
Plaintiffs do not contest that the 39-page PAA is a public record, nor do they aver that the

allegedly ionger 118-page PAA contradicts the 39-page PAA in pertinent part. (See ECF
No. 28 at 2-3.)

4The Court takes judicial notice of the bankruptcy proceedings, as identified in
exhibits attached to Chase’'s Motion, because the proceedings are matters of public
record. Plaintiffs do not challenge the authenticity of the bankruptcy case documents. (See
generally ECF Nos. 28, 31.)

5The bankruptcy court dismissed Case No. 11-48493. (See ECF No. 17-8.)

8plaintiffs’ response to Chase's Motion asserts that Plaintiffs “naive{ly]’ and
“inadvertently” listed Chase as having a security interest in Kramer's bankruptcy
schedules. (See ECF No. 31 at 24.) Citing to “Exhibit |,” Plaintiffs claim they “discovered
through this process that their Note associated with the Loan was not assigned to Chase.
(fd.) However, Exhibit |, which only displays Chase's billing statements, does not
undermine Chase’s security interest in the Collateral Property. Plaintiffs aiso identify an
Exhibit H to support their ciaim that the “alleged debt” was listed as “non-secure” in the
Chapter 7 bankruptcy. (ECF No. 31 at 4.) However, as noted infra, debt discharge does
not also discharge a creditor's secured intergst in collateral property. Further, Exhibit H
lists the Collateral Property under “Schedule D — Creditors Holding Secured Claims,” and
notes Chase as a creditor. (ECF No. 31 at 166). Exhibit H also separately lists
WaMu/Chase under “Schedule F-Creditors Holding Unsecured Nonpriority Claims,” but

3
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Chase filed a proof of claim regarding the Loan in both Case No. 14-42866 and
Case No. 11-49493, before the latter's dismissal. (ECF No. 17-9; ECF No. 17-13; see
also ECF No. 17-8.) To the proof of claims Chase attached a copy of the WaMu Mortgage
Plus Agreement and Disclosure relating to the Loan (the “Note”), and the Second DOT.
(See ECF No. 17-9 at 4-23; ECF No. 17-13 at 9-31.) In Case No. 14-42866, Kramer
proposed a Chapter 13 plan wherein Chase was recognized as a Class 3 creditor, and
Kramer was to surrender his interest in the Collateral Property upon plan confirmation.
(ECF No. 17-14 at 3.) Kramer received discharges in both Case No. 10-43951 and Case
No. 14-42866, on June 16, 2011, and January 9, 2017, respectively. (ECF No. 17-6 at 2,
13; ECF No. 1 at 11, 102.} At no point in the bankruptcy proceedings did Kramer assert
claims against any of the Defendants herein. Nor did Kramer seek to have the lien
evidenced in the Second DOT stripped from the Property to render the Loan “unsecured.”

In October 2017, NDSC recorded a Notice of Default and Election to Sell Under the
Deed of Trust. (ECF No. 1 at 11, 105.) In January 2018, Plaintiff initiated this action. The
Complaint alleges fifteen (15) causes of action against “all Defendants,” chalienging the
impending foreclosure (see generally ECF No. 1) and requesting damages (id. at12). The
Complaint does not allege that the Loan has been paid or that Plaintiffs are not in payment
defauit under the terms of the Loan.

Chase moves for dismissal, contending, inter alia, Plaintiffs are judicially estopped
from asserting claims in this Court against Chase and the various Defendants. (See ECF
No. 17.) MERS argues it is entitled to dismissal because MERS had “no interest in
transactions that allegedly give rise to Plaintiffs’ claims.” (ECF No. 22 at 3.) The Court
finds that dismissal with prejudice is warranted as to all Defendants, on all of Plaintiffs’
claims, as amendment would be futile.”

1"

nonetheless notes the claim as “Secured Credit Line,” and does not list the Collateral
Property (id. at 170).

"The Court takes note of Plaintiffs' argument that certain issues raised by Chase’s
Motion can be cured by the Court permitting amendment to the Complaint (ECF No. 31 at

4
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. PLAINTIFFS' MOTION TO STRIKE MERS’S MOTION TO DISMISS

Plaintiffs' motion to strike is premised on their contention that MERS failed to serve
its Motion in time for Plaintiffs to respond (see ECF No. 43 at 2), and that therefore
Plaintiffs’ right to due process was undermined {id. at 5; ECF No. 50 at 2). The Court
disagrees.

On January 23, 2018, this Court ordered MERS to respond to the Complaint within
twenty days after Plaintiffs posted their required security. (ECF No, 13.) Plaintiffs made
their cash deposit on February 21, 2018. (ECF No. 15.) MERS filed its Motion on March
12, 2018, within the twenty-day deadline. (Compare ECF No. 22 with ECF No. 13 and
ECF No. 15.) MERS's Motion includes a certification that MERS's Motion was served on
Plaintiffs by mail at the address Plaintiffs provided in the Complaint. (ECF No. 22 at 7; see
also ECF No. 45 at 2.) Plaintiffs filed the motion to strike MERS's Motion on April 6, 2018.
(See ECF No. 43.)

The day before Plaintiffs filed the motion to strike, MERS’s counsel and Plaintiffs
had exchanged emails wherein MERS, in addition to noting it had complied with its
servicing obligations by mail, was “agreeable to setting a schedule for [Plaintiffs] to file a
response to [MERS’S Motion).” (ECF No. 45-1.) MERS expressed itwas “agreeable”’ given
Plaintiffs’ claim of lack of receipt by mail. (/d.) MERS had also sent Piaintiffs a copy of its
Motion by email on April 3, 2018. (ECF No. 43 at 4.) It appears Plaintiffs chose to file the
instant motion to strike instead of accepting MERS's proposal.

The Court finds no merit to Plaintiffs’ claim that MERS needed to engage in good
faith effort to “meet and confer’ before filing its Motion. (ECF No. 43 at 2, 6, ECF No. 50
at 5.) In support of this claim, Plaintiffs cite to LR 1A 1-3(f). (ECF No. 43 at 2.) However,
neither LR 1A 1-3(f) nor any rule of which the Court is aware requires patties to meet and
confer prior to filing a motion to dismiss.

i
I

6), but ultimately finds these other issues irrelevant in light of the application of the judicial
estoppel bar.

5
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Under the circumstances here, the Court disagrees with Plaintiffs that their right to
due process was undermined by not having sufficient time to respond. This is really a
problem of Plaintiffs’ own choosing. Plaintiffs opted to file a motion to strike instead of
working with MERS to give Plaintiffs more time to respond. Moreover, Plaintiffs provide no
evidence contradicting MERS's attestation that it timely mailed its Motion.& Accordingly,
Plaintiffs’ motion to strike (ECF No. 43) is denied
IV. THE MOTIONS TO DISMISS

A. Legal Standard

A court may dismiss a plaintiff's complaint for “failure to state a claim upon which
relief can be granted.” Rule 12(b)(6). A properly pleaded complaint must provide “a short
and plain statement of the claim showing that the pleader is entitied to reiief.” Rule 8(a)(2);
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). While Rule 8 does not require
detailed factual allegations, it demands more than “abels and conclusions” or a “formulaic
recitation of the elements of a cause of action.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009)
(citing Twombly, 550 U.S. at 555.) “Factual allegations must be enough to rise above the
speculative level.” Twombly, 550 U.S. at 555. Thus, to survive a motion to dismiss, a
complaint must contain sufficient factual matter to “state a claim to relief that is plausible
on its face.” Igbal, 556 U.S. at 678 (internal citation omitted).

In Igbal, the Supreme Court clarified the two-step approach district courts are to
apply when considering motions to dismiss. First, a district court must accept as true all
well-pleaded factual allegations in the complaint, however, legal conclusions are not
entitled to the assumption of truth. /d. at 678-79. Mere recitals of the elements of a cause
of action, supported only by conclusory statements, do not suffice. /d. at 678. Second, a
district court must consider whether the factual allegations in the complaint allege a

plausible claim for relief. /d. at 879. A claim is facially plausible when the plaintiff's

"

8 MERS' Motion was filed on the Court’s docket. (ECF No.22.) The next day, the
Court issued a notice of the filing of a motion to dismiss and the need for the opposing
party (i.e., Plaintiffs) to respond. (ECF No. 25.) Evenif Plaintiffs did not receive a copy of
MERS’ Motion, the Court's notice should have alerted Plaintiff of the filing of such a motion.

6
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complaint alleges facts that allow a court to draw a reasonable inference that the

| defendant is liable for the alleged misconduct. /d. at 678. Where the complaint does not

permit the court to infer more than the mere possibility of misconduct, the complaint has
“alleged—but it has not show[n}—that the pleader is entitled to relief.” /d. at 679 (internal
quotation marks omitted). When the claims in a complaint have not crossed the line from
conceivable to plausible, the complaint must be dismissed. Twombly, 550 U.S. at 570.

Ordinarily, a complaint must contain either direct or inferential allegations
concerning “all the material elements necessary to sustain recovery under some viable
legal theory.” Twombly, 550 1J.S. at 562 (quoting Car Carriers, Inc. v. Ford Motor Co., 745
F.2d 1101, 1106 (7th Cir. 1989)). But, allegations in pro se complaints are held to less
stringent standards than formal pleadings drafted by lawyers and must be liberally
construed. See Hamilton v. Brown, 630 F.3d 889, 893 (9th Cir. 2011).

“Generally, a district court may not consider any material beyond the pleadings in
ruling on a Rule 12(b)(6) motion.” Hal Roach Studios, Inc. v. Richard Feiner & Co., 896
F.2d 1542, 1555 n.19 (Sth Cir.1990). Where ‘matters outside the pleading are presented
to and not excluded by the court,” a Rule 12(b)(8) motion is to “be treated as one for
summary judgment and disposed of as provided in Rule 56, and all parties shall be given
reasonable opportunity to present all material made pertinent to such a motion by Rule
56." Rule 12(b).

There are three exceptions to this rule: (1) a court may consider documents
“properly submitted as part of the complaint’ on a motion to dismiss;” (2) if “documents
are not physically attached to the complaint,” incorporation by reference is proper “if the
documents’ authenticity . . . is not contested' and ‘the plaintiff's complaint necessarily
relies’ on them,” Lee v. City of L.A., 250 F.3d 668, 688-89 (9th Cir. 2001) (quoting Parrino
v. FHP, Inc., 146 F.3d 699, 705-06 (9th Cir. 1998)); and (3) “a court may take judicial
notice of ‘matters of public record.” fd. (quoting Mack v. S. Bay Beer Distribs., 798 F.2d
1279, 1282 (9th Cir. 1986)).

i
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B. Chase’s Motion

Chase argues that Plaintiffs are judicially estopped from asserting claims against
it, as well as the other Defendants, because Plaintiffs failed to provide notice of their claims
during the bankruptcy proceedings. (ECF No. 17 at 12-13.) The Court agrees.

"Judicial estoppel will be imposed when the debtor has knowledge of enough facts
to know that a potential cause of action exists during the pendency of the bankruptcy, but
fails to amend his schedules or disclosure statements to identify the cause of action as a
contingent asset.” Hamilton v. State Farm Fire & Cas. Co., 270 F.3d 778, 784 (Sth Cir.
2001) (citing Hay v. First Interstate Bank of Kalispell, N.A., 978 F.2d 555, 5§57 (9th Cir.
1892)) (additional citations omitted). in bankruptcy proceedings, potential claims a debtor
may have against a creditor or lender are deemed assets. See Hamilton v, 270 F.3d at
785 (noting the debtor plaintiff's failure to list potential claims against creditor as an asset);
Hay, 978 F.2d at 556 {the debtor plaintiff conceding its action is an asset of its bankruptcy
estate). While Hay and Hamilfon are summary judgment cases, there is no reason their
analysis and conclusion would not apply in this case. Both cases support the proposition
that judicial estoppel should be applied here.

in Hay, the Ninth Circuit recognized that while the plaintiff did not know all the facts,
the plaintiff knew enough to require notification of the asset (the action/suit against a
creditor) to the bankruptcy court. 978 F.2d at 657. The Ninth Circuit ruled that the plaintitf's
failure to give the required notice estopped the plaintiff and justified the district court’'s
grant of summary judgment to the defendants. /d.

Hamilton additionally recognized that it is immaterial that a debtor commences an
action against a creditor or lender after filing for bankruptcy. 270 F.3d at 784. "The debtor's
duty to disclose potential claims as assets does not end when the debtor files schedules,
but instead continues for the duration of the bankruptcy proceeding.” Id. at 785 (citations
omitted). Hamifton also explains that courts "must invoke judicial estoppel to protect the
integrity of the bankruptcy process,” which includes preventing a debtor from deceiving

the bankruptcy court, and acquiring an “unfair advantage” due to having enjoyed “the

8
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* benefit of both an automatic stay and a discharge of debt in the debtor's Chapter 7

bankruptcy proceeding.” /d.

The rulings and reasoning in Hay and Hamilton compel this Court to dismiss the
Complaint. Here, as noted, Kramer was involved in Chapter 7 and Chapter 13 proceedings
and received discharges. (ECF No. 17-6; ECF No. 1 at 11, 102.) Moreover, the Complaint
is grounded in the assertions that the Collateral Property that secured the Loan was part
of the bankruptcy proceedings and cannot be foreclosed upon, due to alleged fraud and
irregularities, and that the Second DOT should be stripped from it. (See ECF No. 1.) The
judicially noticed records show that during both the Chapter 7 and 13 bankruptcy
proceedings Kramer acknowledged Chase's acquired security interest in the Collateral
Property. (ECF No. 17-7 at 4; ECF No. 17-12 at 4,9; ECF No. 17-14 at 3; ECF No. 1 at
97.) The July 2014 Chapter 13 plan in Case No. 14-42866 called for Kramer to surrender
his interest in the Collateral Property to Chase. (ECF No. 17-14 at 3.)

Kramer (and by extension the Plaintiffs) knew sufficient facts by which he could
anticipate a cause of action against Chase, especially given Kramers now evident
reservations about actually surrendering the Collateral Property. While bankruptcy
discharge covering the Loan extinguished Kramer's personal liability for the Loan,
bankruptcy discharge does not prevent foreclosure on the Collateral Property. See Long
v. Bullard, 117 U.S. 617, 621 (1886); accord Dewsnup v. Timm, 502 U.S. 410, 417 (1992)
("the creditor's lien stays with the real property until the foreclosure”); Farrey v. Sanderfoot,
500 U.S. 291, 297 (1991) (“‘Ordinarily, liens and other secured interests survive
bankruptey."); Johnson v. Home State Bank, 501 US. 78, 84 (1991) ("[A] bankruptcy
discharge extinguishes only one mode of enforcing a claim—namely, an action against
the debtor in personam—while leaving intact another—namely, an action against the
debtor in rem.").

Additionally, during the 2014 Chapter 13 bankruptcy proceeding, Kramer knew, or
should have known, that Chase substituted NDSC as the trustee under the Second DOT,

as the substitution occurred in November 2013. (See ECF No. 1 at 9.) Therefore, Kramer

9
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{and by extension the Plaintiffs) knew enough to trigger his obligation to provide the

bankruptcy court notice of his potential claims against Chase, WaMu, and NDSC.® Equity

’ demands that Plaintiffs be judicially estopped from now asserting claims against these

Defendants in this Court to avoid foreclosure on the Collateral Property. To rule otherwise

would be to allow Kramer to circumvent the bankruptcy process.

In sum, the Court finds that Plaintiffs are judicially estopped from asserting the
claims here against Chase, WaMu and NDSC. Claims against these Defendants will be
dismissed.

C. MERS’s Motion

The Court finds the Complaint is improperly instituted against MERS because
MERS was not involved in the loan transaction giving rise to the claims asserted in the
Complaint. Although Plaintiffs have not filed a response to MERS’s Motion, a response is
unnecessary given the fact that MERS was not involved in the Loan or the Second DOT.
The loan transaction involving MERS was resolved when ETS executed the reconveyance
of the Property. Moreover, the “robo-signing” and substitution of trustee claims asserted
against MERS (ECF No. 1 at 8-9) have no merits. See, e.g., Heidig v. PNC Bank N.A.,
2017 WL 4102465, *3 n.6 (D. Nev. Sept. 15, 2017) (stating with respect to the piaintiffs’
theory challenging assignments based on a “robo-signing” argument, “the Ninth Circuit
has affirmed that a borrower lacks standing to allege such an argument because the
borrower does not suffer an injury from the robo-signing"); Closson v. Reconstruct Co.,
No. 2:11-cv-00146-KDJ-RJJ, 2012 WL 8937486, at *3-5 (D. Nev. Mar. 15, 2012) (holding
that trustee was properly substituted by MERS because MERS has the right to substitute
a new frustee in its capacity as nominee).

i
il

1

9 Chase essentialiy stands in the place of WaMu as the acquirer of WaMu'’s assets
and liabilities (specifically the Note and Second DOT), and Chase substituted NDSC as
the trustee under the Second DOT.

10
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V.  CONCLUSION

The Court notes that the parties made several arguments and cited to several cases
not discussed above. The Court has reviewed these arguments and cases and determines
that they do not warrant discussion as they do not affect the outcome of the motions before
the Court.

it is therefore ordered that Plaintiffs’ motion to strike MERS's Motion (ECF No. 43)
is denied.

It is further ardered that Chase and MERS's motions to dismiss (ECF Nos. 17, 22)
are granted.

it is further ordered that Plaintiffs’ pending motions (ECF Nos. 30, 46, 55, 56) and
objection (ECF No. 51) are denied as moot.

The Clerk is directed to enter judgment accordingly and close this case.

DATED THIS 171" day of May 2018.
/" et

MIRANDA M. DU
UNITED STATES DISTRICT JUDGE
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Doc #: 581625

06/04/2018 03:13 PM Page: 1of2

OFFICIAL RECORD
RECORDING REQUESTED BY: Requested By: NEVADA TITLE LAS V
Lyon County, NV
WHEN RECORDED MAILTO : Dawna L. Warr, Recorder

BRECKENRIDGE PROPERTY FUND 2016, LLC
Fee: $38.00 RPTT: $0.00

2320 Potosi Street Suite 130 Recorded By: mkassebaum

LAS VEGAS NV 89146

FORWARD TAX STATEMENTS TO:

BRECKENRIDGE PROPERTY FUND 2016, LLC 1740 Autumn Glen St

2320 Potosi Street Suite 130

LAS VEGAS NV 89146
NDSC File No. : 12:31926-1P-NV R“g:y‘&imwmm
Title Order No. 120135457-NV-GTO ty

APN: 022-052-02

TRUSTEE'S DEED UPON SALE

Transfer Tax : § %29 Aao

The Grantee herein WAS not the Beneficiary

The amount of the unpaid debt was $219,524.46

The amount paid by the Grantee was 521 1,000.00.

The property is in the city of Fernley, County of Lyon, State of NV.

National Default Servicing Corporation, an Arizona Corporation, as the duly appointed
Trustee (or successor Trustee or Substituted Trustee), under a Deed of Trust referred to below, and
herein called “Trustee”, does hereby grant without any covenant or warranty to:

BRECKENRIDGE PROPERTY FUND 2016, LLC

herein called Grantee, the following described rea! property situated in Lyon County !

Lot 62 of UPLAND RANCH ESTATES UNIT NO 7, according to the map thereof, filed as
Document No 315377, on March 9, 2004, County of Lyon, State of Nevada

This conveyance is made pursuant to the powers conferred upon Trustee by said Deed of Trust
executed by Leo F. Kramer and Audrey E Kramer , as Trustor, recorded on 05/01/2008 as
Instrument No, 425436 (or Book, Page) of the Official Records of Lyon County, NV,



NDSC File Number: 12-31926-JP-NV
Trustee’s Deed Upon Sale
Page 2

All requirements of law regarding the recording and mailing of copies of the Notice of Default and
Election to Sell, the recording, mailing, posting, and publication of the Notice of Trustee’s Sale
have been complied with,

Trustee, in compliance with said Notice of Trustee’s Sale and in exercise of its powers under said
Deed of Trust sold said real property at public auction on 05/18/18 Grantee, being the highest
bidder at said sale became the purchaser of said property for the amount bid, which amount was
$211,000.00.

i

Dated: 05/22/18 National Default Servicing Corporation, an Arizona

Corporation )
By: @%M/’WQ?W

Genevieve Mada, Trustee Sales Officer

State of ARIZONA
County of MARICOPA

On é‘ 2.22 / i before me, the undersigned, a Notary Public for said State, personally
appeared Gerlevieve Mada personally known to me (or proved to me on the basis of satisfactory
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and
acknowledged to me that he/she/they executed the same in his/her/their authorized capacity(ies),

and that by his/her/their signature(s) on the instrument the person(s), or the entity upon behalf of
which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

) N DG A MARICOPA COUNTY
Signature ) 'qmo wmmms 2019 )

A A /f//:}\

nre s \olgha




STATE OF NEVADA
DECLARATION OF VALUE FORM

1  Assessor Parcel Number(s)
a) 022-052-02

b)
<)
d)
2 Type of Property:
a) Vacant Land b) Single Fam. Res. { FOR RECORDER’S OPTIONAL USE ONLY
¢) | | CondoTwnhse  d) || 2-4 Plex Book: Page:
e) | | Apt. Bidg fy { | CommUind! Date of Recording:
g) Agricultural h) - Mobile Home Notes:
Other
3. a Total Value/Sales Price of Property $211,000.00
b Deed in Lieu of Foreclosure Only {value of propetty) { )
¢ Transfer Tax Value: $211,000.00
d Real Property Transfer Tax Due DH2.4a0

4. I Exemption Claimed:
a. Transfer Tax Exemption per NRS 375.090,
b. Explain Reason for Exemption:

5. Partial Interest: Percentage being transferred;: W\ (D %
The undersigned declare and acknowledges, under penalty of perjury, pursuant to NRS, 375.060 and NRS
375.110, that the information provided is correct to the best of their information and belief, and can be
supported by documentation if calle¢ upon to substantiate the information provided herein. Furthermore, the
parties dgree that disaliowance of any claimed exemption, or other determination of additional tax due, may
result in a penalty of 10% of the tax due plus interest at 1% per menth, Pursuant to NRS 375.030, the Buyer

and Seller shall be jointly and severally liable for ané adﬂ?i’t'ig?l /ay‘mnt owed.

Signature Capacity Trustee Sales Officer
Genevieve Madag, 12-31926-JP-NV

Signature Capacity Grantee
SELLER (GRANTOR) INFORMATION BUYER {(GRANTEE) INFORMATION

National Default Servicing Corpo oo Of?r Breckenridge Property Fund 2016, LLC
7720 N. 16" Street, Suite 300 2320 Potosi Street Suite 130
Phoenix, AZ 85020 LAS VEGAS, NV 89146

s AN Bovzone OO peaon

COMPANY/PERSON REQUESTING RECORDING (required if not seller or buyer)
Print Name N Q)Urad t’“T}HQ’ Bserow (A O O

Address; LQ LQOLD g& u }S&f_-\'e B\\Dm
City:\_‘PSS \}6 O\Q ? State: M) Zip: ((8)0“‘&3

AS A PUBLIC RECORD TI—hQFORM MAY BE RECORDED/MICROFILMED

@
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FILED

MTD

John T. Steffen (4390) 0IBJUL -2 PM 27
Matthew K. Schriever (10745) TANYA SC
HUTCHISON & STEFFEN, PLLC COURT A:;Mii 5T y
10080 West Alta Drive, Suite 200 THIRD JUBICIAL Dis LT

Las Vegas, NV 89145 Ao Ondorsens:
T : R

Tel (702) 385-2500
Fax (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potost Sireet, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and Breckenridge Property F und 2016 LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
LEO KRAMER, AUDREY KRAMER, Case No.:  18-CV-00663
Dept No.: 1
Plaintiff,
MOTION TO DISMISS

V.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Comes now, ALYSSA MCDERMOTT (“McDermott”), WEDGEWOOD INC. (“Wedgwood™),
and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge”) (collectively “Defendants”) by
and through its counsel of record, Hutchison & Steffen, LL.C, and hereby submits its Motion to Dismiss

the Plaintiffs’ Complaint. In support of this request, Defendants rely upon the papers and pleadings on
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file herein, the following points and authorities, all facts judicially noticed, and any oral argument that
the Court may entertain at a hearing on this matter.

POINTS AND AUTHORITIES
L. INTRODUCTION.

This case pertains to the foreclosure of real property commonly known as 1740 Autumn Glen
Street, Fernley, NV 89408 (“Subject Property™) that took place on or about May 18, 2018 wherein
Breckenridge purchased the Subject Property. The Plaintiffs filed the Complaint on June 8, 2018. In
their Complaint, the Plaintiffs have asserted claims for relief against the Defendants as follows: (1)
Unlawful Foreclosure, (2) Quiet Title, (3) Preliminary Injunction, (4) Slander of Title, (5) Constructive
Fraud, and (6) Declaratory Relief.

Breckenridge is a limited liability company licensed to do business in Nevada that purchased the
Subject Property at the foreclosure sale. Wedgewood is Breckenridge’s manager. McDermott is an
employee of Wedgewood that is assigned as the project manager for the Subject Property. Breckenridge,
Wedgewood, and McDermott’s sole relationship to this case is a result of Breckenridge’s purchase of the
Subject Property at the foreclosure sale — the:j,‘r were not lenders, noteholders, or beneficiaries of Plaintiffs’
loan obligations.

Dismissal is appropriate because this complaint does not meet the standards of Rule 8(a) or Rule
9(b) of the Nevada Rules of Civil Procedure. The undisputed facts establish, as a matter of law, that the
Plaintiffs have no viable claims against these Defendants. Consequently, dismissal on all of Plaintiffs’
claims is appropriate. Plaintiffs have not stated a claim for relief against the Defendants and the
Complaint should be dismissed. The Complaint is devoid of any facts that state a claim for relief against
these Defendants. Plaintiffs repeatedly generalize “the Defendants” and their actions. According to the

Complaint, each of the named Defendants are parties to all of the allegations and all of the causes of
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action, so it is impossible to ascertain which facts apply to which specific Defendant. The Plaintiffs
sprinkle in terms tike “unlawful”, “wrongful”, “illegal”, and “fraudulent” throughout their Complaint but
fail to plead the fraudulent conduct with the particularity required under NRCP Rule 9(b).

The essence of Plaintiffs’ Complaint is that the foreclosing lender, JPMorgan Chase, and its
trustee, NDSC, did not have the ability to foreclose. Plaintiffs concede that they executed the note and
deed of trust, but dispute that there was a default. However, the issue of their default was already raised
by the Plaintiffs in the federal court litigation that they recently lost.  This Complaint is similar to
numerous other complaints that have been filed in federal and state court in Nevada and throughout the
United States. It appears that Plaintiffs have simply cut and pasted this Complaint from one of the
countlegs websites that provide these “form” pleadings.

The remainder of the Complaint is a series of meticulous but ill-defined accusations about
everyone who has been involved in the loan tran;action from the time of its origination. Plaintiffs alleges
that all of them were engaged in a grand conspiracy to misrepresent facts to the Plaintiffs

The six causes of action add nothing material or specific, leaving these Defendants to blindly
guess about the facts which led Plaintiffs to name them in this Complaint. Again, these Defendants —
Breckenridge, Wedgewood, and McDermott — were in no way involved with this matter until it purchased
the Subject Property at the foreclosure sale. For this reason, and all the other reasons set forth, the Motion
To Dismiss should be granted and the Complaint dismissed with prejudice.
1L REQUEST FOR JUDICIAL NOTICE.

Defendants request that the Court take judicial notice of the following documents, copies of which
are attached to Plaintif®s Complaint or this Motion. The attached documents are either on file in the
County Recorder’s Office, the federal court, or incorporated by reference in the Plaintiffs’ complaint:

1. Exhibit #G of Plaintiffs’ Complaint — Notice of Default recorded October
6, 2017

3.

®
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2. Exhibit #J of Plaintiffs’ Complaint — Notice of Appeal filed May 24,2018
in Case 3:18-cv-00001-MMD-WGC

3. Exhibit #L of Plaintiffs’ Complaint — Notice of Trustee Sale recorded April
19,2018

4. Exhibit #M of Plaintiffs’ Complaint — Trustee’s Deed recorded June 1,
2018

5. Exhibit #1 of Defendants’ Motion To Dismiss — Order filed May 17, 2018
in Case 3:18-cv-00001-MMD-WGC

Nevada law allows for a court to take judicial notice of a fact if it is "(a) Generally known within
the territorial jurisdiction of the trial court; or (b) Capable of accurate and ready determination by resort
to sources whose accuracy cannot reasonably be questioned, so that the fact is not subject to reasonable
dispute.” See, NRS 47.130. A court may take judicial notice of matters of public record. See, Caballero
v. Seventh Judicial Dist. Ct., 123 Nev. 316, 167 P.3d 415 (2007); Mack v. South Bay Beer Distribs., Inc.,
798 F.2d 1279 (Oth Cir. 1986), overruled on other grounds by Astoria v. Fed. Sav. & Loan Ass 'n v.
Solimino, 501 U.S. 104 (1991). Further, a court may take judicial notice of documents filed for cases in
other jurisdictions involving the same subject matter as the case at bar. See, Round Hill Gen,
Improvement Dist. v. Newman, 97 Nev. 601, 637 P.2d 534 (1981) (not reasonably subject to dispute that
the subject matter in the federal case was the same as in the state case).

The Exhibits are public documents on file in the County Recorder's Office or with the federal
court. The documents are therefore generally known within the territorial jurisdiction of this Court.
Moreover, they are capable of accurate and ready determination by resort to sources whose accuracy
cannot reasonably be questioned-i.e., by resort to the County Recorder's Office or federal court.
Therefore, Defendants request that the court take judicial notice of these documents.

A court may also take judicial notice of documents that are incorporated by reference into,

although not attached to, a Complaint if: (1) the Complaint refers to the document, (2) it is central to the

\44q
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Plaintiff's claims, and (3) the authenticity of the document is not disputed. Marder v. Lopez, 450 F.3d
445 (9th Cir. 2006) ("A court may consider evidence on which the complaint 'necessarily relies' if: (1)
the complaint refers to the document; (2) the document is central to the plaintiffs claim; and (3) no party
questions the authenticity of the copy attached to the 12(b)(6) motion."); In Re Silicon Graphics Sec.
Litig., 183 F.3d 970 (9th Cir. 1999) ("That doctrine permits a district court to consider documents 'whose
contents are alleged in a complaint and whose authenticity no party questions, but which are not
physically attached to the [plaintiffs] pleading.") (interpreting FRCP 12(b¥6), upon which NRCP
12(b)(5) is patterned, see Benson v. Eighth Judicial Dist. Court ex rel. County of Clark, 85 Nev. 327,
454 P.2d 892 (1969), overruled on other grounds by Galbraith v. County of Santa Clara, 307 F.3d
1119 (2002) (comparing NRCP 12(b) to FRCP 12(b)).

"Such consideration does ‘mot convert the motion to dismiss into a motion for summary
judgment."" Branch v. Tunnell, 14 F.3d 449 (9th Cir. 1994). Further, "[t]he court may treat such a
document as 'part of the complaint, and thus may assume that its contents are true for purposes of a
motion to dismiss under Rule 12(b)(6).'”Marder, 450 F.3d at 448 (quoting United States v. Ritchie,
342 F.3d 903 (Sth Cir. 2003)).

Here, these exhibits were also incorporated by reference in Plaintiffs’ complaint and are central
to Plaintiffs’ claims. Therefore, they may be considered by this Court without converting Defendants’
motion to dismiss into a motion for summary judgment. Therefore, defendants request that the court
take judicial notice of the various exhibits.

II. STATEMENT OF FACTS.

On or about May 18, 2018, National Default Servicing Corporation (“NDSC”) held a foreclosure

sale on behalf of non-party JPMorgan Chase Bank, National Association, Successor In Interest By

Purchase From The Federal Deposit Insurance Corporation As Receiver Of Washington Mutual Bank

[
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(“JPMorgan Chase™) because of a Default in Plaintiffs’ loan obligation. See Exhibits #G and #L of
Complaint.

Plaintiffs have previously been in litigation in federal court with NDSC and/or JPMorgan Chase
prior to the foreclosure sale. That litigation was dismissed by the federal court on or about May 17, 2018
— prior to the foreclosure sale. See Exhibit #1 attached hereto.

Although the dismissal is currently on appeal, that Appeal was filed on or about May 25, 2018 —
after the foreclosure sale. There were not (and currently are not) any injunctions or stays in effect at the
time of the foreclosure sale. See Exhibit #J of Complaint.

Breckenridge, an unrelated third party, purchased the Subject Property at the foreclosure sale for
$211,000.00. See Exhibit #M of Complaint.

Many of the Plaintiffs’ allegations deal with the origination, closing, and servicing of the
underlying loan. According to the exhibits that the Plaintiffs attached to their Complaint, the lender
of the loan was JPMorgan Chase. However, Plaintiffs have failed to name JPMorgan Chase as a
Defendant in this action. The named Defendants in this action cannot be responsible for the
supposed actions of another entity.

IV. STANDARD OF REVIEW.

When a complaint fails to state a claim upon which relief can be granted by the court, the party
against whom the claims have been brought may move the court to dismiss those claims. Pursuant to
NRCP 12(b)(5), “failure to state a claim upon which relief can be granted” is a basis to dismiss a
Complaint where the moving party can demonstrate beyond doubt that the Plaintiff cannot provide a set
of facts in support of his claim which would entitle them to relief, such that the motion to dismiss should
be granted. Edgar v. Wagner, 101 Nev. 226,227,699 P.2d 110, 111 (1985). In making a determination,

the allegations made in the Complaint are generally taken as true and viewed in the light most favorable

(i)



10

[§!

12

13

14

i5

16

17

18

19

20

21

22

23

24

23

26

27

28

to the non-moving party. Buzz Stew, LLC v. City of N. Las Vegas, 181 P.3d 670, 672 (2008). However,
the Court should dismiss if the factual allegations of the Complaint, if accepted as true, are insufficient
to establish essential elements of a claim for relief. Edgar, 101 Nev. at 228, 699 P.2d at 112.

“Generally, a district court may not consider any material beyond the pleadings in ruling on a
Rule 12(b)(6)! motion[.] However, material which is properly submitted as part of the complaint may
be considered on a motion to dismiss.” Hal Roach Studios, Inc. v. Richard Feiner & Co., 896 F.2d 1542,
1555 n. 19 (9th Cir. 1990) (citations omitted). Similarly, “documents whose contents are alleged in a
complaint and whose authenticity no party questions, but which are not physically attached to the
pleading, may be considered in ruling on a Rule 12(b)(6) motion to dismiss without converting the motion
to dismiss into a motion for summary judgment.” Branch v. Tunnell 14 F.3d 449, 454 (9th Cir. 1994).

Additionally, a court is within its discretion to deny a party leave to amend if it determines that
further attempts to amend would not be productive and/or futile (i.e., the defect in the complaint is
incurable). United States ex rel Roop v. Hypogaurd USA, Inc., 559 F.3d 818 (8th Cir, 2008); Lucente v.
International Bﬁsiness Machines Corp., 310 F.3d 243 (2nd Cir. 2002); Ruffolo v. Oppenheimer & Co.,
987 F.2d 129 (2nd Cir. 1993).

Even under the rigorous standards set out above, Plaintiff has failed to state a claim against
Defendants upon which relief may be granted and that failure cannot be cured by amending the
Complaint. As such, the Complaint against these Defendants should be dismissed, with prejudice,
pursuant to NRCP 12(b)(5).

Where a Motion to Dismiss is relied on and supported by documentation outside of the pleadings,

the Motion should be considered as a Motion for Summary Judgment. Lumbermen’s Underwriting

E FRCP 12(b)(6) is the functional equivalent of NRCP 12(b}(3). The provision of NRCP 12(b) regarding matters outside the

pleading that are presented to and not excluded by the court, are treated identically in FRCP 12(d).
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Alliance v. RCR Plumbing, Inc., 114 Nev. 1231, 1234 (1998). NRCP 56(c) instructs this Court to enter
judgment “if the pleadings together with affidavits, if any, show that there is no genuine issue as to any
material fact and that the moving party is entitled to judgment as a matter of law.”
The purpose of a Motion for Summary Judgment is to obviate trials when they would serve no
useful purpose. Short v. Hotel Riviera, Inc., 79 Nev. 94, 378 P.2d 979 (1963). Summary judgment is
appropriate where no genuine issue of material fact exists and the moving party is entitled to judgment
as a matter of law. NRCP 56(c). The Supreme Court of Nevada abandoned the “slightest doubt” standard
and clarified the applicable standard for summary judgment in Wood v. Safeway, Inc., 121 Nev., Adv.
Op. 73 (2005), adopting the standard articulated by the United States Supreme Court in Celotex Corp. v.
Catrett, 477 U.S. 317 (1986), by specifically holding:
[The plain language of Rule 56(c) mandates the entry of summary judgment
after adequate time for discovery and upon motion, against a party who fails to
make a showing sufficient to establish the existence of an element essential to
that party’s case, and on which that party will bear the burden of proof at trial.
In such a situation, there can be no genuine issue as to any material fact, since a
complete failure of proof concerning an essential element of the non-moving
party’s case necessarily renders all other facts immaterial. The moving party is
entitled to judgment as a matter of law because the non-moving party has failed
to make a sufficient showing on an essential element of her case with respect to
which she has the burden of proof.

Id. at 322 (emphasis added). Sanders v. Culinary Workers Union, et al., 804 F. Supp. 86, 92 (D. Nev.

1992).

All facts and inferences drawn must be viewed in the light most favorable to the responding party
when determining whether a genuine issue of material fact exists for summary judgment purposes.
Sawyer v. Sugarless Shops, Inc., 101 Nev. 265,267,792 P.2d 14, 15 (1990). The substantive law controls
which facts are material and will preclude summary judgment. Wood v. Safeway, Inc., 121 P.3d 1026,

1031 (2005).
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However, evidence that is merely colorable or not significantly probative is mot sufficient to
preclude summary judgment. Oehler v. Humana, Inc., 105 Nev. 348, 351-52, 775 P.2d 1271, 1273
(1989). Nor do conclusory statements along with general allegations create an issue of material fact.
Michaels v. Sudeck, 107 Nev. 332, 334, 810 P.2d 1212, 1213 (1991). Furthermore, the non-movant must
“by affidavit or otherwise, set forth specific facts demonstrating the existence of a genuine issue for trial
or have summary judgment entered against him.” Wood, quoting Bulbman, Inc. v. Nevada Bell, 108 Nev.
105, 110, 825 P.2d 588, 591 (1992).

V. LEGAL ARGUMENT..

A. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR UNLAWFUL
FORECLOSURE.

The Complaint alleges that Defendants “conducted unlawful and wrongful foreclosure”
(Complaint at §40), “are not the holder of Plaintiffs’ Note” (Complaint at §43), “had no standing to
conduct the unlawful and wrongful non-judicial foreclosure” (Complaint at §44), and “{did not have] the
right to declare default, cause notices of default to be issued or recorded, or foreclosed on Plaintiffs’
interest in the Subject Property.” (Complaint at 45).

As plainly discernable from the exhibits attached by the Plaintiffs to their Complaint, these
Defendants were not involved with the underlying foreclosure process. These Defendants merely
purchased the Subject Property at the foreclosure sale. Because it is undisputed that these Defendants
were not involved with the underlying foreclosure process, a claim for unlawful foreclosure is not
sustainable against them.

Nonetheless, even if the Complaint could be construed as alleging a cause of action against these
Defendants, Plaintiffs are incorrect in their assumption that only a note holder can initiate foreclosure
proceedings. In fact, the scope of “persons entitled to enforce” a negotiable instrument is broader than

the category of “holder”. NRS 104.3301 states:

&
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1. “Person entitled to enforce” an instrument means:

(2) The holder of the instrument;

(b) A nonholder in possession of the instrument who has the rights of a holder; or

(¢} A person not in possession of the instrument who is entitled to enforce the instrument
pursuant to NRS 104.3309 or subsection 4 of NRS 104.3418.

2. A person may be a person entitled to enforce the instrument even though the person is
not the owner of the instrument or is in wrongful possession of the instrument.

Thus, Plaintiffs’ argument that the foreclosure was wrongful because JPMorgan Chase was not
the holder in due course must fail because even if they were not a holder in due course, it could still seek
enforcement of the instrument if it could show that it was entitled to enforce the instrument pursuant to
NRS 104.3301. Plaintiffs have failed to allege that JPMorgan Chase was not entitled to enforce the
instrument pursuant to the other provisions of NRS 104.3301 and the federal court had no issue with
JPMorgan Chase’s standing to foreclose.

The Plaintiffs also do not meet the required pleading standards for wrongful foreclosure cause of
action under Nevada law. The Nevada Supreme Court has stated:

An action for the tort of wrongful foreclosure will lie if the trustor or mortgagor
can establish that at the time the power of sale was exercised or the foreclosure
occurred, no breach of condition or failure of performance existed on the
mortgagor’s or trustor’s part which would have authorized the foreclosure or
exercise of the power of sale.
Collins v. Union Federal Sav. & Loan Ass’n, 99 Nev. 284, 304 (1983) (empbasis added). In this case,
the Plaintiffs breach in failing to pay the regular monthly mortgage payments is undeniable given the
prior court decisions in Plaintiffs’ previous cases. Thus, there can be no sustainable action for wrongful
foreclosure because the Plaintiffs cannot establish that they have met their obligations under the loan.

The Plaintiffs’ illegal foreclosure allegations ignore the plain language of the deed of trust. The

Plaintiffs gave JPMorgan Chase the right to commence foreclosure proceedings in the event of a default

when they executed the promissory note and deed of trust. The roles of the lender, nominee beneficiary,

and substituted trustee are all defined in the deeds of trust, as is their right to foreclose on the Subject
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Property when the Plaintiffs stop making the mortgage payments. Because the Plaintiffs have not lived
up to their part of the contract, JPMorgan Chase should not be required to give up their interest in the
Subject Property.

Finally, JPMorgan Chase’s ability to foreclose on the Subject Property was recognized by the
Federal Court in dismissing the Plaintiffs’ prior Complaint.

B. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR QUIET TITLE.

In this cause of action, Plaintiffs seek to quiet title in the Subject Property as against the
Defendants. NRS 40.010 states:

An action may be brought by any person against another who claims an estate or
interest in real property, adverse to him, for the purpose of determining such
adverse claim.

In a quiet title action, the burden of proof rests with the Plaintiff to prove good title to himself.
Breliant v. Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996). Because quiet title is equitable in
nature, see MacDonald v. Krause, 77 Nev. 312, 317-18, 362 P.2d 724 (1961), the Plaintiff must show its
right to such equitable relief. Transaero Land & Dev. Co. v. Land Title Co. of Nev., Inc., 108 Nev. 997,
1001, 842 P.2d 716 (1992). The often-quoted maxim is that “in seeking equity, a party is required to do
equity.” Transaero Land & Dev. Co. 108 Nev. 997 at 1001.

A quiet title claim requires a Plaintiff to allege that the Defendant is unlawfully asserting an
adverse claim to title to real property. Kemberling v. Ocwen Loan Servicing, LLC, Case No. 2:09-cv-
00567, 2009 WL 5039495, at *2 (D. Nev. Dec. 15, 2009). “The very object of the proceeding assumes
that there are other claimants adverse to the Plaintiff, setting up titles and interests in the land or other
subject-matter hostile to his {own).” Clay v. Scheeline Banking & Trust Co., 40 Nev. 9, 16, 159 P. 1081,

1082 (1916).
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However, it is impossible for the Plaintiffs to sue for quiet title because the Plaintiffs admit that
they encumbered the property by securing the loans with deeds of trust. Complaint at §17-18. These
deeds of trust provide for the possibility of foreclosure if the Plaintiffs default. The Plaintiffs’ default is
evident by the bankruptcy court docket, the recorded Notice of Default, the recorded Notice of Sale, and
the federal court order. Yet, Plaintiffs unjustifiably claim that they are still entitled to have title quieted
in their favor. These allegations are contradictory and without any factual or legal support. The Plaintiffs
are not entitled to equitable relief when they have not made their mortgage payments and are in default.
The Plaintiffs do not come to court with clean hands.

The Plaintiffs also have not made, or even alleged the ability to make, a full tender of the amount
due on the loan. Therefore, they lack standing to bring this cause of action. To challenge the validity of
a foreclosure action, a Plaintiff must tender the undisputed amount due and owing on the secured
indebtedness. Abdallah v. United Savings Bank, 43 Cal. App. 4™ 1101 (1996) (holding that a borrower
was required to allege tender of the amount of the secured indebtedness in order to maintain any cause
of action for irregularity in the sale procedure). The tender réquirernent applies to any cause of action
for irregularity in the sale procedure. Jd. Courts have explained:

The rule...is based upon the equitable maxim that a Court of Equity will not
order a useless act performed...if Plaintiff could not have redeemed the property
had the sale procedures been proper, any irregularities in the sale did not result in
damages to Plaintiffs.
FPBI Rehab 101 v. ENG Investments, Ltd. 207 Cal.App.3d 1018 (Cal. Ct. App. 1989) (emphasis added).

The “tender rule” states that the tenderer (Plaintiffs) must comply with whatever is necessary on

their part to complete the agreed upon transaction, which in this case is the Plaintiffs’ loan which is

memorialized by the promissory note. The act of tender must be such that it needs only acceptance by

the one to whom it is made to complete the transaction. In other words, in order to tender payment and
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have standing to complain of wrongful foreclosure or to seek to quiet title in the Subject Property, the
Plaintiffs must first fulfill their obligations under the promissory note, including repayment.

A valid tender includes the full amount currently due and owing with additional tender each
month as payments become due. McCool v. Decatur County Bank of Greensburg, 480 N.E.2d 596 (Ind.
Ct. App. 1985) (holding that to prove defense of tender, mortgagors had to show they made a valid tender
of the full amount due and that tender was kept good by paying it into the court for the use and benefit of
the mortgagee; mortgagors were required to make additional tender each month as monies became due).
In this case, the entire outstanding balance of the Plaintiffs’ loan is due because the loan has now
accelerated. The Plaintiffs must first do equity before the trustee’s sale can be vacated. The Plaintiffs
are not entitled to relief since they have not tendered the amount due under the promissory note and deed
of trust, even if the non-payment is due to hardship. Shimpones v. Stickney, 28 P.2d 673 (Cal. 1934)
(holding that it was clearly erroneous to quiet title to plaintiffs’ property where plaintiffs refused to do
equity). The Plaintiffs lack standing to maintain this claim because they have not tendered the payment
as required.

The legal effect of the foreclosure stripped the Plaintiffs of any claim of ownership or possession
to the Subject Property. As such, this cause of action for quiet title fails as a matter of law because the
Plaintiffs: 1) cannot show they made a valid tender; 2) they are not the owners of the Subject Property;
and 3) are not entitled to possession of the Subject Property.

C. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR PRELIMINARY
INJUNCTION.

A Temporary Restraining Order and Preliminary Injunction are issued in order to preserve the
status quo. This remedy is available only upon a showing that the party seeking the injunction has a
reasonable probability of success on the merits and that the Defendant’s conduct, if allowed to continue,

will resuit in irreparable harm. Sobol v. Capital Management Consuitants, Inc., 102 Nev. 444, 446, 726
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P.2d 335, 337 (1986); Dixon v. Thatcher, 103 Nev. 414, 742 P2d 1029 (1987). The Court may also
consider the relative interests of the parties (i.e., how much damage the Plaintiffs will suffer if injunctive
relief is denied versus the hardship to the Defendants if injunctive relief is granted). Ellis v. McDaniel,
95 Nev. 455, 459, 596 P.2d 222, 225 (1979).

The Plaintiffs have not succeeded in demonstrating that they can meet each (or any) of the
requirements for obtaining a preliminary injunction. They have not even discussed or addressed how any
of these factors or requirements weigh in their favor. As a result, this Court should construe that the
factors do not weigh in their favor and dismiss the injunctive relief cause of action.

1. The Plaintiffs Have Not Shown, and Cannot Show, That They Enjoy a Reasonable
Likelikood of Success on the Merits.

The Complaint lists unspecified causes of action for Unlawful Foreclosure, Quiet Title,
Preliminary Injunction, Slander of Title, Constructive Fraud, and Declaratory Relief.

Requests for declaratory relief and mjunctive relief do not give rise to an independent cause of
action. Hearne v. Countrywide Home Loans, Inc., WL 1815424 (D.Nev., 2010) at 5; Shell Oil Co. v.
Richter, 52 Cal.App.2d 164, 168, 125 P.2d 930 (Ct.App.1942). Instead, they are requests for remedies,
which depend upon the existence of some supporting cause of action. /d. af 168.

Defendants incorporate and reference the individual sections of this Opposition that address each
of Plaintiffs’ cause of action. Furthermore, Plaintiffs’ allegations have already been briefed, argued, and
decided in the prior bankruptcy and federal court cases involving the Plaintiffs. These courts have ruled
against the Plaintiffs and found that the lender had proper standing to foreclosure. The Plaintiff’s
arguments are barred by the doctrine of res judicata and the Plaintiffs are therefore precluded from
continuing to pursue these allegations. The Plaintiffs are unable to succeed on their causes of action
against these Defendants because these Defendants were not involved with the origination of the loan,

the assignment/transfer of the loan, or the foreclosure process.

-14-

(5D




10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

26

27

28

Without any underlying cause of action which could support injunctive relief (and hence no
prospect of ultimately prevailing against these Defendants on such a cause of action), the Plaintiffs cannot
demonstrate that they enjoy a reasonable likelihood of success on the merits. Consequently, the Plaintiffs
cannot obtain injunctive relief against these Defendants.

The Complaint requests “injunctive relief...against Defendants from removing Plaintiffs from
their real properties during the pendency of this lawsuit...and eviction therefrom [because] Defendants
are threatening to remove Plaintiffs from their property.” (Complaint at 165-66) yet the Complaint also
indicates that the Plaintiffs reside in California (Complaint at Heading, 12, 15, and §79). Injunctive relief
to stop these Defendants from eviction proceedings is not needed because these Plaintiffs do not even
reside in the Subject Property and will not be damaged because of eviction proceedings against the current
occupants of the Subject Property.

2. The Plaintiffs Have Not Shown, and Cannot Show, That The Actions of Defendants Will
Cause Irreparable Harm To The Plaintiff If Not Enjoined.

The Plaintiffs’ allegation that they will suffer irreparable harm if the Subject Property is sold at
foreclosure is moot because it has already sold at foreclosure to Breckenridge, a third-party purchaser for
value. At best, the Plaintiffs would have a money damages claim, which the Plaintiffs would have to
prove. Even if the Plaintiffs could prove damages, any damages would be against JPMorgan Chase; not
these Defendants.

Furthermore, as demonstrated above, the Plaintiffs do not reside in the Subject Property and
therefore would not suffer irreparable harm due to eviction proceedings against the current occupants of
the Subject Property.

In seeking a preliminary injunction, it is also not sufficient to merely allege, or even demonstrate,

that the requesting party stands to suffer some injury or irreparable harm for which compensatory relief
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is inadequate. Rather, that harm must be caused by the nonmoving party’s conduct. Boulder Ouaks

Community Association v. B & J Andrews Enterprises, LLC., 123 Nev.Adv.Op. No. 46, (2007).

The Plaintiffs’ attempts to blame these Defendants for any alleged misconduct of non-party
JPMorgan Chase is misplaced. These Defendants are not the originator, current beneficiary, or servicer
of the loan. They were not involved with the assignment or transfer of the Note or Deed of Trust. These
Defendants purchased the Subject Property at the foreclosure sale and cannot be expected to defend or
argue the alleged conduct of JPMorgan Chase or the other entities that Plaintiff complains against.

In the instant matter, even if the Plaintiff were able to demonstrate that irreparable harm would
oceur, it cannot be said that these Defendants would be the cause of that harm. The Plaintiffs’ failure to
make all required monthly mortgage payments is the sole cause of any alleged irreparable harm resulting
from the foreclosure sale. The “cause” of any alleged harm resulting from a foreclosure sale lies more
with the Plaintiffs than it does with anyone else.

Finally, Nevada law expressly permits a court to declare an improper trustee’s sale void. NRS
107.080(5). Therefore, if they are eventually successful in the litigation, the Plaintiffs can recover the
Subject Property if they satisfy the elements for such relief. Under this basis alone, courts have declined
to issue preliminary injunctions. Zinni v. Mortgage Electronic Registration Sys. Inc., No. 11-cv-1479,
2011 WL 4346585 (D. Nev. Sept. 15, 2011).

3. The Balancing Of Equities Favors These Defendants.

He who seeks equity must do equity. McQuiddy v. Ware, 87 U.S. 14, 19 (1873). The United

States Supreme Court further stated the following regarding equitable relief in McQuiddy:
Moreover, there has been an utter lack of personal diligence, which is required in
such a case as this in order to bring into activity the powers of a court of equity.
Equity always refuses to interfere where there has been gross laches in the

prosecution of rights.

Id. at 19.
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It has been years since the Plaintiffs have made a mortgage payment. The Plaintiffs have failed
to do equity and, therefore, cannot obtain equitable relief from the Court. Also, the Plaintiffs have not
tendered the amount due and owing to bring the loan out of default status.

On the other hand, these Defendants simply purchased the Subject Property at the foreclosure
sale. These Defendants are now being required to pay real property taxes to the County and the hazard
insurance premiums to the insurer, while the Plaintiffs pay nothing. Under the circumstances, equitable
considerations demand that the Plaintiffs’ request for injunctive relief be denied.

4, If The Court Grants Injunctive Relief, Then A Substantial Bond Should Be Required.

The Plaintiffs have not provided any compensation whatsoever for the delay and hindrance caused
in this matter. While Defendants are firmly opposed to the Plaintiffs’ request for injunctive relief, these
Defendants submit that a bond of $211,000 — which is the amount that Breckenridge purchased the
Subject Property for at the foreclosure sale — should be required of the Plaintiffs in the event the Court
is inclined to grant the Plaintiffs’ request for injunctive relief.

D. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR SLANDER OF
TITLE.

Slander of title requires the showing of false and malicious communications, disparaging to one’s
title in land, and causing special damages. Higgins v. Higgins, 103 Nev. 443, 445, 744 P.2d 530, 531
(1987). The element of malice in a slander of title action requires a showing that the Defendants knew
that the communication was false or acted in reckless disregard of its truth or falsity. Rowland v. Lepire,
99 Nev. 308, 313, 662 P.2d 1332, 1335 (1983). There is no malice when a Defendant has reasonable
grounds for belief in his claim, even if the claim proves to be false. /d at 313-14, 662 P.2d at 1335-36.

The Complaint alleges that these Defendants “disparaged Plaintiffs’ exclusive valid title by and

through preparing, posting, publishing, and recording...the Notice of Default, Notice of Trustee’s Sale,
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and Trustee’s Deed.” Complaint at §71. It is undisputed that these Defendants had absolutely no
involvement with the preparing, posting, publishing and recording of the Notice of Default or the Notice
of Trustee’s Sale as they did not become involved in this matter until Breckenridge purchased the Subject
Property at the foreclosure sale. Similarly, the Trustee’s Deed is prepared by the foreclosing trustee, not
these Defendants.

The Complaint fails to identify or allege any false or malicious communications by these
Defendants. Furthermore, even if there were such communications, the Plaintiffs could not recover
because they are unable to show that they own title to the land because their interest in the land was wiped
out once JPMorgan Chase’s foreclosure was concluded and Breckenridge took ownership of the Subject
Property. Finally, even if the Plaintiffs were able to identify or allege false or malicious communications
and an ownership interest in the Subject Property, these Defendants have shown reasonable grounds for
belief in its claim to the property — i.e. the purchase of the Subject Property at a properly noticed
foreclosure sale that was not constrained by any statutory or judicially-imposed stays. As such, this cause
of action fails and must be dismissed as a matter of law.

Plaintiffs have also failed to state a claim because it is undisputed that the Plaintiffs are in default.
Sexton v. IndyMac Bank FSB, No. 3:11-CV-437, 2011 WL 4809640 (D. Nev. Oct. 7, 2011); Ramos v.
Mortg. Elec. Registrations Sys., Inc., No. 2:08-CV-1089, 2009 WL 5651132 (D. Nev. Mar. 5, 2009)
(dismissing slander of title claim wherte plaintiffs failed to dispute that they were in default on their loan,
nor was it false that the property was to be sold at a trustee's sale). In filing the underlying Notice of
Default, NDSC and JPMorgan Chase stated that the Plaintiffs were in breach of the loan agreement due
to nonpayment. That default has been confirmed by the ruling in the federal court litigation. Because

the recorded documents are not false, Defendants cannot be liable for slander of title.
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E. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR CONSTRUCTIVE
FRAUD.

The Plaintiffs’ fifth cause of action must also be dismissed. NRCP 9(b) states:

In all averments of fraud or mistake, the circumstances constituting fraud or
mistake shall be stated with particularity. Malice, intent, knowledge, and other
condition of mind of a person may be averred generally.

The purpose of Rule 9 is to require Plaintiffs to plead fraud with particularity in order that
Defendants will not be required to play a guessing game. Although Nevada is a “notice pleading” state,
Plaintiffs must still meet the requirements of NRCP 9 when making allegations pertaining to fraud. The
facts in a Complaint alleging fraud must include averments as to time, place, identity of the parties
involved, and the nature of the fraud or mistake. Brown v. Keller, 97 Nev. 582, (1981). Furthermore, to
establish fraud, a Plaintiff must show:

{TThat the defendant made a false representation to him, with knowledge or belief
that the representation was false or without sufficient basis for making the
representation. Further, the plaintiff must establish that the defendant intended to
induce the plaintiff to act or refrain from acting on the representation, and that the
plaintiff justifiably relied on the representation. Finally, the plaintiff must
establish that he was damaged as a result of his reliance.
Blanchard v. Blanchard, 108 Nev. 908 (1992) (emphasis in original) (citations omitted). Additionally, a
Plaintiff must establish that the false representation “played a substantial part in leading the plaintiff to
adopt his particular course”. Jd. If the Plaintiff was unaware of the representation at the time that he
acted or was not otherwise influenced by the representation and would have done the same thing without
it for other reasons, his loss cannot be attributed to the Defendant. Id
In a case with multiple Defendants, “Rule 9(b) does not allow a complaint to merely lump

maultiple defendants together but requires plaintiffs to differentiate their allegations when suing more than

one defendant and inform each defendant separately of the allegations surrounding his alleged
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participation in the fraud.” Swartz v. KPMG LLP, 476 ¥.3d 756 (9™ Cir. 2007) (internal quotation marks
and citations omitted).

The Plaintiffs have made no effort to do so in this Complaint. The Plaintiffs did not allege any
facts or information as to when the fraud occurred; its form; where it took place; the way it was
communicated; the content; the identities of the Defendants who concealed the material information; and
how or why this had any bearing on the Plaintiffs’ decision to default on their loan obligations. There is
no way for any of the Defendants to determine from the Complaint what fraudulent acts it is alleged to
have committed. Plaintiffs’ claims for fraud fail to satisfy the heightened pleading standard of Rule 9(b).

Plaintiffs’ Complaint is also deficient in that it fails to aver any facts which would establish any
element of fraud. Furthermore, Plaintiffs have failed to identify who made the alleged
misrepresentations, when they were made, to whom they were made and how they were made. The
Plaintiffs allege that unspecified Defendants engaged in fraudulent activity. The Plaintiffs do not allege
what the activity was, which Defendants engaged in it, when the activity was done, or and how the activity
caused them damages.

The Plaintiffs’ fraud claim also fails to state a claim because the Plaintiffs do not plead sufficient
allegations to meet the element of reliance. While the Plaintiffs claim they were harmed “because of
Defendants’ illegal foreclosure scheme” no fraudulent statements are specifically alleged against the
Defendants and no allegations are made that the Plaintiffs relied on those statements.

Finally, this cause of action is nonsensical in Plaintiffs’ allegation that, “[Alt least one of
the Defendants is a State insured institution and has a duty of candor and a duty not to defraud the
Plaintiffs and a duty not [to] cause harm to individual members of the public.” Complaint at ]83.
This allegation is contrary to other portions of the Complaint wherein Plaintiffs specifically identifies

NDSC as an Arizona corporation (Complaint at §6), McDermott as an individual (Complaint at {8),
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Wedgewood as a Nevada corporation (Complaint at §10), and Breckenridge as a California limited
liability company (Complaint at §12). Because the Plaintiffs fail to identity any “State insured institution”™
in their Complaint, this cause of action appears to be another instance of Plaintiffs simply copying-and-
pasting a formed pleading they found on the internet.

This cause of action must be dismissed because it fails as a matter of law and is pled without the
specificity required by NRCP 9(b).

E. DISMISSAL IS APPROPRIATE AS TO PLAINTIFFS’ CLAIM FOR DECLARATORY
RELEIF.

Plaintiffs’ final claim for relief for declaratory relief fails for two reasons. First and foremost,
“declaratory relief is not an independent cause of action.” Leung v. Morigage Elec. Registration Sys.,
2:12-CV-1393-JCM 2013 U.S. Dist. LEXIS 8943 at *14 (D. Nev. January 22, 2013); Aguilar v. WMC
Mortgage Corp., No. 2:09-cv-1416-ECR-PAL, 2010 U.S. Dist. LEXIS 3385, 2010 WL 185951, at *4
(D. Nev. Jan. 15, 2010); In re: MERS Litig., MDL Dkt. No. 09-2119-JAT, slip op. at 8-9 (D. Asiz. Mar.
23, 2010). For this reason alone, Plaintiffs claim for relief must be dismissed for failure to state a valid
claim.

Second, declaratory relief is a derivative prayer for relief of Plaintiffs quiet title claim which, as
set forth above, fails. Because Plaintiffs’ quiet title claim fails to state a valid claim under Nevada law,
their derivative prayer for declaratory relief also must be dismissed. Cervantes v. Countrywide Home
Loans, Inc., 2009 WL 6157160, at *12 (D. Ariz.) (holding that because none of the substantive claims
stated a claim for relief, claims for injunctive and declaratory relief must likewise fail”); Vargas v.
Countrywide Home Loans, Inc., Case No. CV 09-2309-JFW (CWX), Order (C.D. Cal. May 14, 2010)
(“Plaintiff’s claims for injunctive relief and declaratory relief are remedies, and not separate claims for
relief. Because the underlying claims for relief against Defendants have been dismissed...any remedies

that would have been available against Defendants are also necessarily dismissed”).
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a claim upon which relief can be granted.

VI. CONCLUSION

od
DATED thisd  day of July 2018,

Given the above, the claim for relief for declaratory relief should be dismissed for failure to state

Based on the foregoing, Plaintiff respectfully requests that the Court grant its Motion To Dismiss

with prejudice as to McDermott, Wedgewood, and Breckenridge as to all claims.

Schriever {10745)
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewood, LLC
Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE

I hereby certify that [ am an employee of Hutchison & Steffen, and that on the date indicated
below, [ served a true and correct copy of the MOTION TO DISMISS via U.S. Mail to the parties
designated below.

Leo Kramer

Audrey Xramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Kevin S. Soderstrom, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste, 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

nd
DATED this 2 day of July 2018.

% .

An Employee of HUTCHISON & STEFFEN
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UNITED STATES DISTRICT COURT

DISTRICT QF NEVADA
LEO KRAMER, AUDREY KRAMER, Case No. 3:18-cv-00001-MMD-WGC
Plaintiffs, ORDER

V.

JP MPRGAN CHASE BANK, NA,
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.,
NATIONAL DEFAULT SERVICING
CORPORATION, WASHINGTON
MUTUAL BANK, N.A., and DOES 1
THROUGH 50 INCLUSIVE,

(ECF Nos. 17, 22, 43)

Defendants.

L SUMMARY

This action is in part an attempt by Leo Kramer (“Kramer’) and Audrey Kramer
(collectively “Plaintiffs”) to prevent a non-judicial foreclosure of their property. (See
generally ECF No. 1.) Before the Court, and among other motions, are two motions to
dismiss Plaintiffe’ complaint (‘the Complaint”), pursuant to Fed. Civ. P. (‘Rule”) 12(b)(6),
by Defendants JPMorgan Chase Bank, N.A. (“Chase’) and Mortgage Electronic
Registration Systems, Inc. (MERS). (ECF Nos. 17, 22) Plaintiffs filed responses to
Chase’s motion to dismiss ("Chase’s Motion™) (ECF Nos. 28, 31), and Chase replied (ECF
No. 38).

Additionally before the Court is Plaintiffs’ motion to strike MERS’s motion to dismiss
(“MERS's Motion®). (ECF No. 43.) The Court has reviewed MERS's response (ECF No.
45) and Plaintiffs’ reply (ECF No. 50).
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For the reasons discussed below, Plaintiffs’ motion to strike (ECF No. 43) is denied,
and both motions to dismiss (ECF Nos. 17, 22) are granted.
Il. BACKGROUND

The following facts are derived from the Complaint and exhibits attached thereto,
or are established by documents found in the public records (ECF Nos. 1, 17-86, 17-7, 17~
8, 17-9, 17-11, 17-12, 17-13, 17-14)":

In June 2005, Plaintiffs obtained a loan from Paul Financial, LLC (‘Paul Financial”)
to purchase property located at 1740 Autumn Glen Street in Fernley Nevada (the
“Property” or “Collateral Property”). (ECF No. 1 at7, 52.) The loan was secured by a deed
of trust (“First DOT”) naming Paul Financial as the lender and MERS as beneficiary. (See
ECF No. 1 at 51-53.) In May 2008, MERS substituted Executive Trustee Services, LLC
(“ETS”) as the trustee under the First DOT. (ECF No. 1 at 88-90.) Acting as the substituted
trustee, ETS reconveyed the Property.? (/d. at 89.) Accordingly, the First DOT ceased to
encumber the Property.

On May 1, 2008, Plaintiffs used the Property as collateral to obtain a $176,000
revolving line of credit (the “Loan”) from Defendant Washington Mutual Bank, F.A.
(“WaMu"). (ECF No. 1 at 6-8.) The deed of trust on the Property securing the WaMu Loan
(“Second DOT") was publicly recorded. (id. at77.) In September 2008, the Federal Deposit
insurance Corporation {(“FDIC") assumed receivership of WaMu and sold WaMu's assets
and liabilities to Chase pursuant to a Purchase and Assumption Agreement (‘the PAA").3

i

1The Court may take judicial notice of “matters of public record.” Lee v. City of LA,
250 F.3d 668, 689 (9th Cir. 2001) (quoting Mack v. S. Bay Beer Distrib., 798 F.2d 1279,
1282 (Sth Cir. 1986)); see also Fed. R. Evid. 201.

2 The Substitution of Trustee and Full Reconveyance effectively allowed for ETS to
be substituted as successor trustee, and alfowed ETS to reconvey the Property to "the
person or persons legally entitled thereto ail estate now held by [ETS] under [the First
DOT,]" who would be Plaintiffs. (See ECF No. 1 at 52-53, 88; see also id. at 78 {Plaintiffs
representing to Washington Mutual Bank that Plaintiffs owned the Property, and that the
Property was unencumbered.))

3The Court takes judicial notice of the PAA, which is available on the FDIC's
website, at https:llwww.fdic.govlaboutffreedomlwashington_*mutual_p___and_a.pdf. See,

2

2
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The PAA details that as part of Chase's acquisition, Chase obtained the rights and
liabilities of WaMu, as lender and beneficiary, arising under all of the loan assets of WaMu,
which would include the Second DOT. In November 2013, Chase substituted Defendant
National Default Servicing Corporation (‘NDSC") as trustee under the Second DOT. (ECF
No. 1at9, 92.)

Kramer filed three bankruptcy petitions: Case No 10-43951, filed as a Chapter 11
petition in April 2010, but converted to a Chapter 7 filing, Case No 11-49493 filed as a
Chapter 13 petition in September 2011; and Case No 14-42866, filed as a Chapter 13
petition in July 2014.45 (ECF Nos. 17-6, 17-7, 17-8, 17-11, 17-12; see afso ECF No. 1 at
10, 96-100, 102.) In schedules filed in Case Nos. 10-43951 and 14-42866, Kramer
acknowledged the Loan was secured and that Chase held a security interest in the

Collateral Property.6 (ECF No. 17-7 at 4; ECF No. 17-12 at 4, 9; ECF No. 1 at 97)
/!

e.g., Allen v. United Fin. Mortg. Corp., 680 F. Supp. 2d 1089, 1093-94 (2009) (citing New
Mexico ex rel. Richardson v. BLM, 565 F.3d 683, 702 n.22 (10th Cir. 2009) (taking judicial
notice of data on web sites of federal agencies)). Because the PAA establishes only that
Chase assumed WaMu's assets and liabilities, contrary to Plaintiffs’ position, it is
impertinent whether the link to the PAA, provided here, displays 39 pages, instead of 118
pages which Plaintiffs allege is the actual length of the PAA and has not been made public.
Plaintiffs do not contest that the 39-page PAA is a public record, nor do they aver that the
ailegesdky !gng;er 118-page PAA contradicts the 39-page PAA in pertinent part. (See ECF
No. 28 at 2-3.

4The Court takes judicial notice of the bankruptcy proceedings, as identified in
exhibits attached to Chase’'s Motion, because the proceedings are matters of public
record. Plaintiffs do not challenge the authenticity of the bankruptcy case documents. (See
generally ECF Nos. 28, 31.)

5The bankruptcy court dismissed Case No. 11-49493. {See ECF No. 17-8.)

8Pjaintiffs’ response to Chase’s Motion asserts that Plaintiffs “naive[ly]” and
“inadvertently” listed Chase as having a security interest in Kramer's bankruptcy
schedules. {See ECF No. 31 at 24.) Citing to “Exhibit 1,” Plaintiffs claim they “discovered
through this process that their Note assoclated with the Loan was not assigned to Chase.
(ld.) ~However, Exhibit I, which only displays Chase’s billing statements, does not
undermine Chase’s security interest in the Collateral Property. Plaintiffs also identify an
Exhibit H to support their claim that the “alleged debt” was listed as “non-secure’ in the
Chapter 7 bankruptcy. (ECF No. 31 at 4.} However, as noted infra, debt discharge does
not also discharge a creditor's secured interest in collateral property. Further, Exhibit H
lists the Collateral Property under “Schedule D — Creditors Holding Secured Claims,” and
notes Chase as a creditor. (ECF No. 31 at 166). Exhibit H also separately lists
WaMu/Chase under “Schedule F-Creditors Holding Unsecured Nonpriority Claims,” but

3

2
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Chase filed a proof of claim regarding the Loan in both Case No. 14-42866 and
Case No. 11-49493, before the latter's dismissal. (ECF No. 17-9; ECF No. 17-13; see
also ECF No. 17-8.) To the proof of claims Chase attached a copy of the WaMu Mortgage
Plus Agreement and Disclosure relating to the Loan (the “Note"), and the Second DOT.
(See ECF No. 17-9 at 4-23; ECF No. 17-13 at 9-31.) In Case No. 14-42866, Kramer
proposed a Chapter 13 plan wherein Chase was recognized as a Class 3 creditor, and
Kramer was to surrender his interest in the Collateral Property upon plan confirmation.
(ECF No. 17-14 at 3.) Kramer received discharges in both Case No. 10-43951 and Case
No. 14-42866, on June 16, 2011, and January 9, 2017, respectively. (ECF No. 17-6 at 2,
13: ECF No. 1 at 11, 102.) At no point in the bankruptcy proceedings did Kramer assert
claims against any of the Defendants herein. Nor did Kramer seek to have the lien
evidenced in the Second DOT stripped from the Property to render the Loan “unsecured.”

in October 2017, NDSC recorded a Notice of Default and Election to Sell Under the
Deed of Trust. (ECF No. 1 at 11, 105.) In January 2018, Plaintiff initiated this action. The
Complaint alleges fifteen (15) causes of action against “all Defendants,” challenging the
impending foreclosure (see generally ECF No. 1) and requesting damages (id. at 12). The
Complaint does not allege that the Loan has been paid or that Plaintiffs are notin payment
default under the terms of the Loan.

Chase moves for dismissal, contending, inter alia, Plaintiffs are judicially estopped
from asserting claims in this Court against Chase and the various Defendants. (See ECF
No. 17.) MERS argues it is entitled to dismissal because MERS had “no interest in
transactions that allegedly give rise to Plaintifis’ claims.” (ECF No. 22 at 3.) The Court
finds that dismissal with prejudice is warranted as to all Defendants, on ali of Plaintiffs’

claims, as amendment would be futile.”

i

nonetheless notes the claim as “Secured Credit Line,” and does not list the Collateral
Property (id. at 170).

"The Court takes note of Plaintiffs’ argument that certain issues raised by Chase's
Motion can be cured by the Court permitting amendment to the Complaint (ECF No. 31 at

4

(=S
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li. PLAINTIFFS’ MOTION TO STRIKE MERS’S MOTION TO DISMISS

Plaintiffs' motion to strike is premised on their contention that MERS failed to serve

its Motion in time for Plaintiffs to respond (see ECF No. 43 at 2), and that therefore
Plaintiffs’ right to due process was undermined (id. at §; ECF No. 50 at 2). The Court
disagrees.

On January 23, 2018, this Court ordered MERS to respond to the Comptaint within
twenty days after Plaintiffs posted their required security. (ECF No. 13.) Plaintiffs made
their cash deposit on February 21, 2018. (ECF No. 15.) MERS filed its Motion on March
12, 2018, within the twenty-day deadiine. (Compare ECF No. 22 with ECF No. 13 and
ECF No. 15.) MERS's Motion includes a certification that MERS's Motion was served on
Plaintiffs by mail at the address Plaintiffs provided in the Complaint. (ECF No. 22 at7; see
also ECF No. 45 at 2.) Plaintiffs filed the motion to strike MERS's Motion on April 6, 2018.
(See ECF No. 43.)

The day before Plaintiffs filed the motion to strike, MERS's counse! and Plaintiffs
had exchanged emails wherein MERS, in addition to noting it had complied with its
servicing obligations by mail, was “agreeable to setting a schedule for [Plaintiffs] to file a
response to [MERS's Motion].” (ECF No. 45-1.) MERS expressed it was "agreeable” given
Plaintiffs’ claim of lack of receipt by mail. (/d.) MERS had also sent Plaintiffs a copy of its
Motion by email on April 3, 2018. (ECF No. 43 at 4.) it appears Plaintiffs chose to file the
instant motion to strike instead of accepting MERS’s proposal.

The Court finds no merit to Plaintiffs’ claim that MERS needed to engage in good
faith effort to “meet and confer” before filing its Motion. (ECF No. 43 at 2, 6, ECF No. 50
at 5.) In support of this claim, Plaintiffs cite to LR 1A 1-3(f). (ECF No. 43 at 2.) However,
neither LR 1A 1-3(f) nor any rule of which the Court is aware requires parties to meet and
confer prior to filing a2 motion to dismiss.

i
1

6), but ultimately finds these other issues irrelevant in light of the application of the judicial
estoppel bar.

5
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Under the circumstances here, the Court disagrees with Plaintiffs that their right to
due process was undermined by not having sufficient time to respond. This is really a
problem of Plaintiffs’ own choosing. Plaintiffs opted to file a motion to strike instead of
working with MERS to give Plaintiffs more time to respond. Moreover, Plaintiffs provide no
evidence contradicting MERS’s attestation that it timely mailed its Motion.® Accordingly,
Plaintiffs’ motion to strike (ECF No. 43) is denied
IV. THE MOTIONS TO DISMISS

A. Legal Standard

A court may dismiss a plaintiffs complaint for “faiture to state a claim upon which
relief can be granted.” Rule 12(b)(6). A properly pleaded complaint must provide “a short
and plain statement of the claim showing that the pleader is entitled to relief.” Rule 8(a)}(2);
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). While Rule 8 does not require
detailed factual allegations, it demands more than “labels and conclusions” or a “formulaic
recitation of the elements of a cause of action.” Ashcroft v. Ighal, 556 U.S. 662, 678 (2009)
(citing Twombly, 550 U.S. at 555.) “Factual allegations must be enough to rise above the
speculative level.” Twombly, 550 U.S. at 555. Thus, to survive a motion to dismiss, a
complaint must contain sufficient factual matter to “state a claim to relief that is plausible
on its face.” Igbal, 556 U.S. at 678 (internal citation omitted).

In Igbal, the Supreme Court clarified the two-step approach district courts are to
apply when considering motions to dismiss. First, a district court must accept as true all
well-pleaded factual allegations in the complaint; however, legal conclusions are not
entitied to the assumption of truth. /d. at 678-79. Mere recitals of the elements of a cause
of action, supported only by conclusory statements, do not suffice. /d. at 678. Second, a
district court must consider whether the factual allegations in the complaint aliege a

plausible claim for relief. /d. at 679. A claim is facially plausible when the plaintiff's

ey

8 MERS' Motion was filed on the Court’'s docket. (ECF No. 22.) The next day, the
Court issued a notice of the filing of a motion to dismiss and the need for the opposing
party (i.e., Plaintiffs) to respond. (ECF No. 25.) Even if Plaintiffs did not receive a copy of
MERS’ Motion, the Court's notice should have alerted Plaintiff of the filing of such a motion.

6
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complaint alleges facts that allow a court to draw a reasonable inference that the
defendant is liable for the alleged misconduct. /d. at 678. Where the complaint does not
permit the court to infer more than the mere possibility of misconduct, the complaint has
"alleged—but it has not show[n]—that the pleader is entitled to relief.” /d. at 879 {internal
quotation marks omitted). When the claims in a complaint have not crossed the line from
conceivable to plausible, the complaint must be dismissed. Twombly, 550 U.S. at 570.

Ordinarily, a complaint must contain either direct or inferential allegations
concerning “all the material elements necessary to sustain recovery under some viable
legal theary.” Twombly, 550 U.S. at 562 (quoting Car Carriers, Inc. v. Ford Motor Co., 745
F.2d 1101, 1106 (7th Cir. 1989)). But, allegations in pro se complaints are held to less
stringent standards than formal pleadings drafted by lawyers and must be liberally
construed. See Hamilton v. Brown, 630 F.3d 889, 893 (9th Cir. 2011).

“Generally, a district court may not consider any material beyond the pleadings in
ruling on a Rule 12(b)(6) motion.” Hal Roach Studios, Inc. v. Richard Feiner & Co., 886
F.2d 1542, 1555 n.19 (Sth Cir.1990). Where ‘matters outside the pleading are presented
to and not excluded by the court,” a Rule 12(b)(6) motion is to “be treated as one for
summary judgment and disposed of as provided in Rule 56, and all parties shall be given
reasonable opportunity to present all material made pertinent to such a motion by Rule
56." Rule 12(b).

There are three exceptions to this rule: (1) a court may consider documents
“properly submitted as part of the complaint’ on a motion to dismiss;” {2) if “documents
are not physically attached to the complaint,” incorporation by reference is proper “if the
documents’ authenticity . . . is not contested’ and ‘the plaintiffs complaint necessarily
relies’ on them,” Lee v. City of L.A., 250 F.3d 668, 688-89 (9th Cir. 2001) (quoting Parrino
v. FHP, Inc., 146 F.3d 699, 705-06 (9th Cir. 1998)); and (3) “a court may take judicial
notice of ‘matters of public record.” Id. (quoting Mack v. S. Bay Beer Distribs., 798 F.2d
1279, 1282 (9th Cir. 1986)).

i
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B. Chase’s Motion

Chase argues that Plaintiffs are judicially estopped from asserting claims against
it, as well as the other Defendants, because Plaintiffs failed to provide notice of their claims
during the bankruptcy proceedings. (ECF No. 17 at 12-13.) The Court agrees.

"Judicial estoppel will be imposed when the debtor has knowledge of enough facts
to know that a potential cause of action exists during the pendency of the bankruptcy, but
fails to amend his schedules or disclosure statements to identify the cause of action as a
contingent asset.” Hamilfon v. State Farm Fire & Cas. Co., 270 F.3d 778, 784 (9th Cir.
2001) (citing Hay v. First Interstate Bank of Kalispell, N.A., 978 F.2d 555, 557 (Sth Cir.
1992)) (additicnal citations omitted). in bankruptcy proceedings, potential claims a debtor
may have against a creditor or lender are deemed assets. See Hamilton v, 270 F.3d at
785 (noting the debtor plaintiff's failure to list potential claims against creditor as an asset);
Hay, 978 F.2d at 556 (the debtor plaintiff conceding its action is an asset of its bankruptcy
estate). While Hay and Hamilfon are summary judgment cases, there is no reason their
analysis and conclusion would not apply in this case. Both cases support the proposition
that judicial estoppel shouid be applied here.

In Hay, the Ninth Circuit recognized that while the plaintiff did not know alf the facts,
the plaintiff knew enough to require notification of the asset (the action/suit against a
creditor) to the bankruptcy court. 978 F.2d at 557. The Ninth Circuit ruled that the plaintiff's
failure to give the required notice estopped the plaintiff and justified the district court’'s
grant of summary judgment to the defendants. /d.

Harmilton additionally recognized that it is immaterial that a debtor commences an
action against a creditor or lender after filing for bankruptcy. 270 F.3d at 784. “The debtor's
duty to disclose potential claims as assets does not end when the debtor files schedules,
but instead continues for the duration of the bankruptcy proceeding.” /d. at 785 (citations
omitted). Hamilton also explains that courts “must invoke judicial estoppel to protect the
integrity of the bankruptcy process,” which includes preventing a debtor from deceiving

the bankruptcy court, and acquiring an “unfair advantage” due to having enjoyed “the

8
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benefit of both an automatic stay and a discharge of debt in the debtor's Chapter 7
bankruptcy proceeding.” Id.

The rulings and reasoning in Hay and Hamifton compel this Court to dismiss the
Complaint. Here, as noted, Kramer was involved in Chapter 7 and Chapter 13 proceedings
and received discharges. (ECF No. 17-6; ECF No. 1 at 11, 102.) Moreover, the Complaint
is grounded in the assertions that the Coliateral Property that secured the Loan was part
of the bankruptcy proceedings and cannot be foreclosed upon, due to alleged fraud and
irregularities, and that the Second DOT should be stripped from it. (See ECF No. 1.) The
judicially noticed records show that during both the Chapter 7 and 13 bankruptcy
proceedings Kramer acknowledged Chase’s acquired security interest in the Collateral
Property. (ECF No. 17-7 at 4; ECF No. 17-12 at 4,9, ECF No. 17-14 at 3; ECF No. 1 at
97.) The July 2014 Chapter 13 plan in Case No. 14-42866 called for Kramer to surrender
his interest in the Collateral Property to Chase. (ECF No. 17-14 at 3.)

Kramer (and by extension the Plaintiffs) knew sufficient facts by which he could
anticipate a cause of action against Chase, especially given Kramers now evident
reservations apout actually surrendering the Collateral Property. While bankruptcy
discharge covering the Loan extinguished Kramer's personal liability for the Loan,
bankruptey discharge does not prevent foreclosure on the Collateral Property. See Long
v. Buflard, 117 U.S. 617, 621 (1886); accord Dewsnup v. Timm, 502 U.S. 410, 417 {1992)
(“the creditor’s lien stays with the real property until the foreclosure”); Farrey v. Sanderfoot,
500 U.S. 291, 297 (1991) (“Ordinarily, liens and other secured interests survive
bankruptcy."); Johnson v. Home State Bank, 501 U.S. 78, 84 (1991 ) ("[A] bankruptcy
discharge extinguishes only one mode of enforcing a claim—namely, an action against
the debtor in personam—uwhile leaving intact another—namely, an action against the
debtor in rem.”).

Additionally, during the 2014 Chapter 13 bankruptcy proceeding, Kramer knew, or
should have known, that Chase substituted NDSC as the trustee under the Second DOT,

as the substitution occurred in November 2013. (See ECF No. 1 at 9.) Therefore, Kramer

9
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{and by extension the Plaintiffs) knew enough to trigger his obligation to provide the
bankruptcy court notice of his potential claims against Chase, WaMu, and NDSC.® Equity
demands that Plaintiffs be judicially estopped from now asserting claims against these
Defendants in this Court to avoid foreclosure on the Collateral Property. To rule otherwise
would be to allow Kramer to circumvent the bankruptcy process.

in sum, the Court finds that Plaintiffs are judicially estopped from asserting the
claims here against Chase, WaMu and NDSC. Claims against these Defendants will be
dismissed.

C. MERS’s Motion

The Court finds the Complaint is improperly instituted against MERS because
MERS was not involved in the loan transaction giving rise to the claims asserted in the
Complaint. Although Plaintiffs have not filed a response to MERS’s Motion, a response is
unnecessary given the fact that MERS was not involved in the Loan or the Second DOT.
The loan transaction involving MERS was resolved when ETS executed the reconveyance
of the Property. Moreover, the “robo-signing” and substitution of trustee claims asserted
against MERS (ECF No. 1 at 8-9) have no merits. See, e.g., Heidig v. PNC Bank N.A.,
2017 WL 4102465, *3 n.6 (D. Nev. Sept. 15, 2017) (stating with respect to the plaintiffs’
theory challenging assignments based on a “robo-signing” argument, “the Ninth Circuit
has affirmed that a borrower lacks standing to allege such an argument because the
borrower does not suffer an injury fram the robo-signing”); Closson v. Reconstruct Co.,
No. 2:11-cv-00146-KDJ-RJJ, 2012 WL 893746, at *3-5 (D. Nev. Mar. 15, 2012) (holding
that trustee was properly substituted by MERS because MERS has the right to substitute
a new trustee in its capacity as nominee).
i

i
1!

9 Chase essentially stands in the place of WaMu as the acquirer of WaMu’s assets
and liabilities (specifically the Note and Second DOT), and Chase substituted NDSC as
the trustee under the Second DOT.

10
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V. CONCLUSION

The Court notes that the parties made several arguments and cited to several cases
not discussed above. The Court has reviewed these arguments and cases and determines
that they do not warrant discussion as they do not affect the outcome of the motions before
the Court.

It is therefore ordered that Piaintiffs’ motion to strike MERS’s Motion (ECF No. 43)
is denied.

itis further ordered that Chase and MERS's motions to dismiss (ECF Nos. 17, 22)
are granted.

It is further ordered that Plaintiffs’ pending motions (ECF Nos. 30, 46, 55, 56) and
objection (ECF No. 55) are denied as moot.

The Clerk is directed to enter judgment accordingly and close this case.
DATED THIS 17% day of May 2018.

MIRANCA M. DU
UNITED STATES DISTRICT JUDGE

11
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complaint.

nd
DATED this __Q_. day of July 2018.

The Defendants adopt and incorporate the Memorandum of Points and Authorities in NDSC’s

Motion as though fully set forth herein and requests that dismissal be granted in regards to the Plaintiffs’

ew K. Schrlever (10745)
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewood, LLC
Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendants

Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated
below, I served a true and correct copy of the JOINDER TO NATIONAL DEFAULT SERVICING
CORPORATION’S MOTION TO DISMISS via U.S. Mail to the parties designated below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Kevin S. Soderstrom, Esq.

TIFFANY & BOSCQ, PA

10100 W. Charleston Blvd., Ste. 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

Lo
DATED this Z__ day of July 2018.

A

An Employee of HUTCHISON & STEFFEN




LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD

3 | HERCULES, CA 94547
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PLAINTIFFS IN PRO PER

LEO KRAMER, Pro se
AUDREY KRAMER, Pro se

Plaintiffs,

VS.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,
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Defendants,

FILED
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THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

Case No.: 18-CV-00663

PLAINTIFFS’ OPPOSITION TO
DEFENDANT, NATIONAL DEFAULT
SERVICING CORPORATION’S MOTION
TO DISMISS PLAINTIFFS’ COMPLAINT;
DECLARATION OF AUDREY KRAMER
FILED CONCURRENT HEREWITH;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF

Date: TBA
Time: TBA
Dept: 1
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiffs LEO KRAMER and AUDREY KRAMER, (“Plaintiffs”), submit the
following memorandum of points and authority opposing the motion to dismiss by
Defendant, NATIONAL DEFAULT SERVICING CORPORATION, and aver as
follows:

I
INTRODUCTION

Plaintiffs’ cause of action for unlawful foreclosure is premised upon Defendants’
fraudulent, and willful oppressive sale of Plaintiffs’ real property in May 2018, and is
not barred by the doctrine of res judicata because plaintiffs’ cause of action for unlawful
foreclosure is 2 new legal theory that could not have been litigated in the first lawsuit.
The first lawsuit is currently pending appeal in the United States Court of Appeals for
the Ninth Circuit. Plaintiffs have reasonably likelihood of prevailing on appeal in the
United States Court of Appeals for the Ninth Circuit because the United States District
court committed substantial prejudicial error and abuse of discretion. The fraudulent
Assignment of deed of trust, which forms the basis of Defendant’s Notice of Default of
October 2017, was recently filed with Lyon County recorder’s Office in April 2018,
about Six months after NATIONAL DEFAULT SERVICING CORPORATION
(“NDSC”) filed the fabricated and fraudulent Notice of Default and failed to give

Plaintiffs Notice before and after filing the Notice of default.

2
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Plaintiffs were not and are still not in breach of the $176,000.00 revolving line of
credit they obtained from Washington mutual Bank. Furthermore, Plaintiffs did not use
up the entire $176,000.00 revolving line of credit and the portion Plaintiffs utilized were
paid off and discharged in Bankruptcy court in June 2011. The issue pertaining to the
$176,000.00 revolving line of credit which Plaintiff did not exhaust was adjudicated by
a court of competent jurisdiction in the United States Bankruptcy Court in 2011 and
Defendants are barred from re-litigating matter pertaining to the $176,000.00 revolving
line of credit. Neither JP'MORGAN CHASE BANK nor WASHINGTON MUTUAL
BANK funded plaintiffs’ mortgage note as such, PMORGAN CHASE BANK,
NATIONAL DEFAULT SERVICING CORPORATION and their privies lack standing
to sell Plaintiffs’ real property.

Defendant National Default Servicing Corporation (hereinafter “NDSC”)
motioned this honorable court to dismiss the Complaint with prejudice of Leo Kramer
and Audrey Kramer, (hereinafter collectively the “Plaintiffs”) based on the doctrine of
res judicata. In rebuttal to Defendant’s motion, Plaintiffs wish to inform this Honorable
Court that the doctrine of res judicata does not apply because Defendant, NDSC, failed
to inform the Court of two very important factors which bar the claim of res judicata.

Plaintiffs’ initial Complaint regarding the subject property, filed on Jan 2, 2018,
in the Federal District Court of Reno Nevada (Case No.: 3:18-cv-0001) DID NOT

allege a Cause of Action for ‘UNLAWFUL FORECLOSURE’ and could not have

alleged a cause of action for unlawful foreclosure because the unlawful non-judicial

3
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foreclosure of Plaintiffs’ real property did not occur when Plaintiffs filed their first
complaint and the cause of action for wrongful or unlawful non-judicial foreclosure

could not have been litigated during the first lawsuit.

The FRAUDULENT ‘UNLAWFUL FORECLOSURE’ and FRAUDULENT

‘UNLAWFUL TRUSTEE SALE?’ of Plaintiffs’ property was reported by NDSC to
have taken place on May 18, 2018, over (5) five months after Plaintiffs filed their initial
complaint in Federal Court. A foreclosure sale had not yet taken place to claim a

wrongful foreclosure cause of action in the January 2, 2018, Complaint. The Cause of

Action filed in the instant case for ‘UNLAWFUL FORECLOSURE’ is in fact a NEW

‘CAUSE OF ACTION’ which could not have been filed with the first lawsuit.

Therefore, res judicata does not apply.

Further, there is no finality on the previous case for unlawful debt collection
practices act and other causes of action against Defendant, NATIONAL DEFAULT
SERVICING CORPORATION in the first cause of action because that case is on
Appeal with the United States Court of Appeals for the 9" Circuit and Plaintiffs have
reasonable likelihood of prevailing on Appeal because the District Court judge
committed substantial reversible and prejudicial error and miscarriage of justice
demanding the reversal of the District Court’s decision in its entirety.

Further, on May 24, 2018, Plaintiffs timely filed a Notice of Appeal for the above
mentioned Federal Case (Case No. 3:18-CV-0001) with the United States Court of

Appeals for the Ninth Circuit San Francisco (Appeal Case No.: 18-15059). SEE

- (%D
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EXHIBIT A. Given that a final decision has not yet been rendered in the previous
Federal District Case, the doctrine of res judicata cannot be applied in the instant Case
that is currently before this honorable court (Case No.: 18-CV-00663). Additionally,
the case in the Federal District Court of Reno Nevada (3:18-CV-0001) has not been
decided on its’ merits or deem to be final adjudication, thus until the United States
Court of Appeals, 9™ Circuit rules on the Federal Case (3:18-cv-0001) the doctrine of
res judicata cannot be applied. Plaintiffs have reasonable likelihood of prevailing on
Appeal. The District court committed prejudicial error and failed to allow Plaintiffs to
amend their complaint. Given that the District Court Judge committed substantial
reversible and prejudicial error and miscarriage of justice, that court’s order and

judgment is likely to be reversed in its entirety.

11
STATEMENT OF FACTS

On or about June 2, 2005, Leo Kramer and Audrey Kramer, the Plaintiffs’, as
husband and wife, as joint tenants, purchased property located at 1740 Autumn Glenn
Street in Fernley Nevada, County of Lyon (APN 022-052-02). The aforementioned
property is the subject of Plaintiffs’ Complaint. The purchase price of the subject
property was $204,448, whereby, Plaintiffs’ made a down payment of approximately
33% ($67,948) and obtained a mortgage loan from Paul Financial, LLC in the amount
of $163,500, to complete the purchase transaction. SEE EXHIBIT B Paul

Financial, LLC issued Plaintiffs a Deed of Trust accordingly. SEE EXHIBIT C

3.
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On or about April 4, 2008, Plaintiffs later obtained a Revolving Line of Credit
through Washington Mutual Bank (WaMu) with a maximum credit limit of $176,000.
Plaintiffs at no time ever accessed the maximum credit limit of $176,000, which was
contracted in accordance with Plaintiffs’ Credit Agreement Contract with WaMu. SEE
EXHIBITD Please note: Within 6 months after Plaintiffs entered into the Credit
Agreement with WaMu, the Credit Agreement Contract with WaMu was BREACHED.
WaMu BREACHED the agreement because Plaintiffs were unable to use the maximum
credit limit of $176,000. WaMu Bank became a defunct lending institution upon the
FDIC taking receivership of WaMu on Sept 25, 2008. Succinctly, the Credit Agreement
Contract Plaintiffs had with WaMu was for all practical purposes a ‘Breach of
Contract’ because WaMu failed to perform its obligation under the revolving line of
credit agreement.

Plaintiffs wish for this court to know that the subject property is very unique to
them, as Plaintiffs’ are in their mid 60’s, with serious health issues and the property was
intended to be their retirement home. Plaintiffs maintain that they have at all times been
the sole owners of the property and their names ‘solely’ have appeared on the Deed of
Trust. Plaintiffs further maintain that they have never conveyed their property, nor has
assignment of Plaintiffs’ Deed Of Trust, beyond that of Paul Financial, LLC or WaMu,
ever been ‘lawfully’ conveyed to anyone else. PLEASE NOTE: This fact is noted and
acknowledge in an affidavit signed by Von Mai, Vice President of JPMorgan Bank,

dated 6/24/2014 (the document was never officially recorded). However, this affidavit

(iad>
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was found as an attachment to the Notice of Default signed by Ivan Mora, Trustee Sales
Supervisor for NDSC on 10/5/2017 and recorded on 10/6/2017 DOC # 571145. SEE
EXHIBITE

Plaintiffs pray this most honorable court will conduct a very careful review of the
documents which have been recorded in Lyon County’s Records Office against the
subject property. Plaintiffs firmly believe that upon careful review of the actual
documents recorded against the subject property this court will see the blatant
fabrication of fraudulent documents filed with the Lyon County Recorder’s Office in an
attempt to willfully, knowingly and unlawfully, foreclose and steal Plaintiffs’ home out
from under them. Defendants have indeed committed fraud in order to foreclose on
Plaintiffs’ property.

It is an extremely well-known fact that Chase Bank and other dubious cohorts
relating to the banking industry have committed fraudulent foreclosures by fabricating

documents and using robo-signers in order to carry out unlawful foreclosures. Federal

Regulators have fined BILLIONS OF DOLLARS AGAINST CHASE BANK FOR

COMMITING FRAUD, ROBO-SIGNING, SUBMITTING FALSE

DOCUMENTATION & CONDUCTING UNLAWFUL FORECLOSES. But that

did not stop Chase Bank, JPMorgan Chase Fined $48 Million For Failing To

Comply With Robo-signing Settlement. SEE EXHIBITF  The Department of

Justice reaches an additional $50 MILLION DOLLARS SETTLEMENT with

" (1a
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Chase Bank, who admitted to continuing to commit similar crimes against consumers

in bankruptcy courts around the country. SEE EXHIBIT G

The following RECORDED ‘Chain of Titles’ on the subject property clearly

shows the break in title, assignment discrepancies, fraudulent and fabrication of

documents that have been falsely recorded against Plaintiffs’ property:

PLEASE NOTE: (This is clearly evidenced by the Trustee names, dates of

signatures and dates of recordings.)

. Purchase Transaction—Paul Financial, LLC

The initial Trustee for the property assigned by Paul Financial, LLC was to:
FOUNDATION CONVEYANCING, LEC

MERS—Beneficiary

Signed on 6/2/2008

Recorded on 6/8/05

DOC #353220 SEE EXHIBITC

2. Revolving Line of Credit with WaMu Bank--The second Trustee was assigned by

WAMU Bank to: CALIFORNIA RECONVEYANCING COMPANY
WaMu--Beneficiary

Signed 4/4/2008

Recorded on 5/1/08

DOC #425436¢ SEE EXHIBIT D

. Substitution of Trustee And Full Reconveyance--requestied by MERS resulting

in the third Trustee for the property. MERS arbitrarily substitutes from
FOUNDATION CONVEYANCING, LLC to EXECUTIVE TRUSTEE
SERVICES, LLC ... COMPETELY OVERLOOKING AND NEVER
ACKNOWLEGING ... CALIFORNIA RECONVEYANCING COMPANY

e
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Signed on 5/13/2008, by Vickie Ingamells, Assistant Secretary of MERS
Recorded on 5/19/08.
DOC #426240 SEE EXHIBIT H

4. Substitution of Trustee--The fourth, final and unlawfully appointed Trustee for
the property was substituted from ‘CALIFORNIA RECONVEYANCING
COMPANY, as the original Trustee’, to NATIONAL DEFAULT SERVICING
CORPORATION (NDSC). SKIPPING EXECUTIVE TRUSTEE SERVICES,
LLC all the way back to the 2™, Trustee--CALIFORNIA RECONVEYANCING
COMPANY. This unlawful SUBSTITUTION OF TRUSTEE was assigned by
JPMorgan Chase Bank N.A. (Chase Bank) by Carryn Baron, Vice President of
Chase Bank.

Signed on 11/26/2013 by Carryn Baron, VP of Chase Bank
Recorded on 12/5/2013

DOC #515723 SEE EXHIBIT I

Plaintiffs ask this honorable court, “How is this even possible”? How does Chase
Bank SKIP assignments and jump into the chain of title? Chase Bank was never

assigned title by anyone! What happened to the assignment of Executive Trustee

Services, LLC? That assignment of Trustee seems to have been completely
overlooked and ignored by Chase Bank and NDSC. Chase Bank is not the holder of the
ORIGINAL NOTE, nor has assignment of the Deed of Trust ever been given to Chase,
not even by the Federal Deposit Insurance Corporation (‘FDIC’). This Court must
question why Chase fraudulently fabricated and filed an Assignment of Deed of Trust

and then filed it on April 10, 2018, (10) ten years after the seizure of WaMu Bank and

(172
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Chase Bank’s acquisition? Chase claims in the fraudulent fabricated DOT which was
strategically and conveniently filed in April 2018, that, “For value received
Washington Mutual Bank, a Federal Association, the undersigned corporation
hereby grants, assigns and transfers to JPMorgan Chase Bank, National Association
all beneficial interest under that certain Deed of Trust dated 04/04/2008 executed by
Leo F. Kramer and Audrey E. Kramer Trustor, to California Reconveyance
Company, A California Corporation Trustee, and recorded on 05/01/2008 as
instrument No. 425436 of the Official Records of Lyon County, NV describing the
land herein:” SEE EXHIBIT J

Chase basically UNLAWFULLY and FRAUDULENTLY self-assigned and

granted Plaintiffs’ Deed of Trust to themselves. The State of Nevada was one of the
first states to consider fraudulent unlawful foreclosures to be a FELONY, as now do

many other states. Chase is laughing at everyone, “ALL THE WAY TO THE

BANK™!

MOST IMPORTANTLY, based on the fact that Chase Bank presented to the
court for the first time a FRAUDULENT Assignment on April 10, 2018, the Notice of
Default Chase filed on 10/6/2017, was VOID, which means the Notice of Trustee Sale
and Trustee Sale are also both VOID!

Plaintiffs would further like to point out to this Honorable Court that the State of
Nevada Foreclosure Mediation Program Certification, required by the State of Nevada

before a lender can foreclose on property was never provided to Plaintiffs. Plaintiffs

-10-
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only found this document when recently downloading documents recorded against their
property. This document filed with Lyon County’s Recorders Office on 3/22/2018
DOC #578119, checks a box ‘Grantor Non-compliance’. It is difficult to respond to a
document that one has never received. Additionally, please note this certification is not
dated, signed nor is there any proof of service to Plaintiffs. SEE EXHIBIT K
Defendant, NDSC, who was chosen by and works directly for Chase Bank makes
mention in their ‘Motion To Dismiss’ that Chase Bank is relying on their Purchase &
Assumption Agreement (PAA) to foreclose on properties they have no real claim to.
NDSC miss quotes the PAA by stating, “Chase Bank obtained the rights and liabilities
of WAMU, as lender and beneficiary, arising under all of the loan assets of WaMu,
which would include the Second Deed of Trust.” However, Chase has always
carefully stated that they obtained ‘Certain’ Assets & Liabilities. There are two very
important factors that must be taken into account regarding the PAA. The PAA Chase
has submitted to the courts is a partial document consisting of only (39) pages, however,
the actual PAA is (118 pages). Contrary to Chase Bank’s claim, the public has not
been given access to the complete and authentic PAA. Further, Chase has not presented
any court with a complete, true, authenticated or certified PAA. SEE EXHIBIT L
As a matter of fact, Chase lost a Foreclosure Case at the Fourth District Court of Appeal
because of numerous transfers of real estate debt. Further, the Fourth District Court of
Appeal rejected Chase’s PAA. SEE: ‘Cruz vs JPMorgan Chase Bank, N. A.’—

Fourth District Court of Appeal.

-11-
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NDSC mentions that Plaintiff, Leo Kramer filed 3 bankruptcies. Plaintiffs would
like this honorable court to know the circumstances of those bankruptcies. Plaintiffs
have always prided themselves on meeting their financial responsibilities; however, due
to very serious medical issues, coupled with the 2008 housing market crash, the
Kramers found themselves no longer able to meet their financial obligations and sought
expert legal help. Upon the advice of legal counsel Plaintiff, Leo Kramer filed a
Chapter 11 Bankruptcy (Case # 10-43951) that was later converted to a Chapter 7
bankruptcy. The alleged debt with WaMu was included in Plaintiff’s Chapter 7
Bankruptcy and was fully discharged in June 2011, SEE EXHIBIT M
Unfortunately, Plaintiffs were subsequently wrongfully sued by a previous creditor of
their Chapter 7 bankruptcy and after consulting with Plaintiffs’ same attorney who
represented them in the Chapter 11 & 7 Bankruptcies, Plaintiffs were advised by
counsel to file a Chapter 13 Bankruptcy. It is important for this court to know and
understand that after a protracted law suit, the creditor withdrew their claim with
prejudice and the monies paid by Plaintiffs were refunded to them by the court
appointed bankruptcy Trustee. SEE EXHIBIT N
It is also important for this court to know that listing Chase Bank as a creditor in
Plaintiff, Leo Kramer’s Chapter 13 Bankruptcy was inadvertent by Plaintiffs’ lawyers,
and Chase Bank should not have been included in the Chapter 13 Bankruptcy.
Plaintiffs offer proof of this fact by way of Chase’s statements sent monthly to Plaintiffs

noting the ‘Chapter 7 Bankruptcy with a status of ‘DISCHARGE’. SEE
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EXHIBIT O AtNQ time did Chase Bank ever reference any other bankruptcies on
their monthly statements they sent to Plaintiffs. Chase knew for years the alleged debt
had been fully discharged on June 16, 2011, yet Chase Bank knowingly and willfully
attempted to commit FRAUD on the bankruptcy court by submitting a phony proof of
claim for monies Chase Bank knew was not owed to them, Any alleged debt owed was
adjudicated in June of 2011. Moreover, Plaintiffs actually have a claim against Chase
Bank & NDSC for the doctrine of res judicata given that the alleged debt was
discharged in June 2011, involved a Breach of Contract, and at the very least required a
judicial foreclosure because the WaMu Credit Agreement Contract was never a
mortgage loan or note and required a detailed full accounting and judgment in order to
collect or foreclose on Plaintiffs’ property. Further, this Credit Agreement Contract
falls under contract law and is therefore time barred, as the Nevada 6 year statute of
limitations has passed.

I
ARGUMENT

A. PLAINTIFFS’ CAUSE OF ACTION FOR UNLAWFUL OR
WRONGFUL NON-JUDICIAL FORECLOSURE IS NOT BARRED BY
THE DOCTRINE OF RES JUDICATA BECAUSE PLAINTIFFS’ CAUSE
OF ACTION FOR UNLAWFUL FORECLOSURE IS A NEW LEGAL
THEORY THAT COULD NOT HAVE BEEN LITIGATED IN THE FIRST
LAWSUIT

1. The cause of action for uniawful foreclosure has not been decided on the
merits by a court of competent jurisdiction and could not have been filed in the
first lawsuit that is pending Appeal at the 9™ Circuit.

13- ]
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The United States Supreme Court has held that “Under the doctrine of res judicata,
a judgment on the merits in a prior suit bars a second suit involving the same parties or

their privies based on the same cause of action.” Parklane Hosiery Co. v. Shore, 439

U.S. 322, 326 n.5 (1979). Res judicata bars not only those matters which were actually

litigated and decided, but any other matter which could have been litigated and decided.

Comm'y of Internal Rev. v. Surmen, 333 U.S. 591, 597 (1948). Here, Plaintiffs’ cause of

action for untawful or wrongful non-judicial foreclosure could NOT have been litigated
and decided because NATIONAL DEFAULT SERVICING CORPORATION
fraudulently sold Plaintiffs property in May 2018, more than 5 months after the first

lawsuit was filed. When the second lawsuit asserts on a different cause of action, the

doctrine of res judicata is inapplicable. Winn v. Board of Pension Comm'rs, 149

Cal.App.3d 532, 536-37, 197 Cal.Rptr. 111, 113-14 (2d Dist.1983).

The doctrine of res judicata operates to bar litigation in a subsequent action
where a plaintiff raised, or could have raised, the same claims in a prior action that
resulted in a final judgment on the merits. W. Radio Servs. Co. v. Glickman, 123 F.3d

1189, 1192 (9th Cir.1997). Here, Plaintiffs’ cause of action for “Unlawful Foreclosure,

which is premised upon Defendants’ fraudulent, willful, oppressive sale of Plaintiffs’
real property could not have been raised in the same claims in a prior action that
resulted in erroneous dismissal of Plaintiffs’ case which is now pending Appeal in the
o Circuit. Plaintiffs have a strong likelihood of prevailing on the merits on Appeal. In

deciding the Plaintiffs’ case the United States District court committed substantial abuse

- (40>
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of discretion and substantial prejudicial error demanding the District Court Order and
judgment in its entirety.

To determine whether res judicata precludes a plaintiffs’ claims this Honorable
court should apply the res judicata rules of the great state of Nevada. Under Nevada
law, res judicata applies where "(1) the parties or their privies are the same, (2) the final
judgment is valid, and (3) the subsequent action is based on the same claims or any part
of them that were or could have been brought in the first case." Five Star Capital Corp.

v. Ruby, 194 P.3d 709, 713 (Nev. 2008). In the instant case, Plaintiffs cause of action

for wrongful foreclosure could not have been brought in the first case, which is
currently pending appeal with the 9™ Circuit, because Defendants fraudulent, willful,
and oppressive non-judicial foreclosure of Plaintiffs’ real property occurred in May of
2018, after Plaintiffs’ case was filed in January of 2018. Therefore, it is abundantly
clear that plaintiffs’ action is not barred by the doctrine of res judicata. Plaintiffs’ case
for wrongful or unlawful foreclosure has never been filed and could not have been
brought in the first case because the fraudulent and unlawful non-judicial foreclosure of
Plaintiffs’ real property occurred in May of 2018. Further, there is no final judgment for
fraudulent or unlawful non-judicial foreclosure of Plaintiffs’ real property from any
court of competent jurisdiction and Plaintiffs’ case for wrongful foreclosure is not based
on claims that were, or could have been raised in the Federal District Court of Reno

Nevada action.
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B. DEFENDANT’S RES JUDICATA CLAIM IS BARRED BY THE
DOCTRINE FRAUDULENT CONCEALMENT EXCEPTION TO THE
LAW OF RES JUDICATA

1. Defendant fraudulent concealed that they had the right to file notice
of default and to sell Plaintiffs’ real property

Additionally, plaintiffs contend that because of Defendants’ fraudulent
concealment, the doctrine of “manifest injustice” exception to the doctrine of res
judicata applied here, as such Defendant, NATIONAL DEFAULT SERVICING
CORPORATION’s motion to dismiss must be denied in its entirety in the interest of

justice and due process of law.

A. Burden of Proof

The party asserting the defense of res judicata bears the burden of proof as to the

facts underlying the defense. Vella v. Hudgins, 20 Cal.3d 251, 257, 142 Cai.Rptr. 414,

417, 572 P.2d 28, 31 (1977); Erlich v. Superior Court, 63 Cal.2d 551, 55657, 47

Cal.Rptr. 473, 476, 407 P.2d 649, 652 (1965). Here, Defendants have not demonstrated

that Plaintiffs’ cause of action for “Unlawful or Wrongful non-judicial Foreclosure” was
filed and decided by a court of competent jurisdiction. Further, Defendant, National
Default proffered no evidence to support its frivolous contentions regarding the
“Unlawful non-judicial foreclosure of Plaintiffs’ Real property. Additionally,
Defendant provided no evidence to show that Plaintiffs’ cause of action was litigated in

a prior lawsuit.

-l6-
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In this case, Defendant, National Default Servicing Corporation, has not properly
brought the issue of the doctrine of res judicata before the Court.
When the second lawsuit asserts on a different cause of action, the doctrine of res

judicata is inapplicable. Winn v. Board of Pension Comm’rs, 149 Cal.App.3d 532, 536-

37. 197 Cal.Roptr. 111, 113-14 (2d Dist.1983).  As such, Plaintiffs respectfully request

that this Honorable Court deny Defendants' defense of res judicata, Deny Defendant’s

motion to dismiss in its entirety and set the matter for jury trial.

B. ISSUES REGARDING THE $176, 00.00 REVOLVING LINE OF
CREDIT WHICH FORMS THE BASIS FOR THE UNLAWFUL NON-
JUDICIAL FORECLOSURE BY DEFENDANTS IS BARRED BY THE
DOCTRINE OF RES JUDICATA AND COLLATERAL ESTOPPEL
BECAUSE ANY ISSUES RELATING TO THE LINE OF CREDIT WAS
DISCHARGED IN BANKRUPTCY COURT IN 2011

The re-litigating of the line of credit

A fundamental precept of common-law adjudication, embodied in the related
doctrines of collateral estoppel and res judicata, is that a “right, question or fact
distinctly put in issue and directly determined by a court of competent jurisdiction ...
cannot be disputed in a subsequent suit between the same parties or their privies ....”440

U.S. 147, 153 (1979. Under Nevada law, res judicata applies where "(1) the parties or

their privies are the same, (2) the final judgment is valid, and (3) the subsequent action
is based on the same claims or any part of them that were or could have been brought in

the first case." Five Star Capital Corp. v. Ruby, 194 P.3d 709, 713 (Nev. 2008).
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Here, it is abundantly clear that Defendant, NATIONAL DEFAULT
SERVICING CORPORATION and its privies action pertaining the $176,000.00
revolving line of credit is barred by the doctrine of res judicata. The parties are the
same, the final judgment in the United States Bankruptcy Court in case number: case #
10-43951 is valid, and the instant action is based on claims that were, or could have
been raised in the United States Bankruptcy Court action.

The doctrine of res judicata proscribes the hearing of an issue pertaining to the
$176,000.00 revolving line of credit determined by a court of competent jurisdiction in a
previous proceeding between the same parties and the same cause of action, and
doctrine applies to questions of jurisdiction with same force as to other legal issues.

Alitalia-Linee Aeree Italiane-S.p.A. v. Second Judicial Dist. Court In and For Washoe

County, 1976, 556 P.2d 544, 92 Nev, 638. Neither JPMORGAN CHASE BANK nor

WASHINGTON MUTUAL BANK funded plaintiffs’ mortgage note as such,
JPMORGAN CHASE BANK, NATIONAL DEFAULT SERVICING CORPORATION
and their privies lack standing to sell Plaintiffs’ real property in a non-judicial
foreclosure proceeding. "“[CJollateral estoppel ... means simply that when an issue of
ultimate fact has once been determined by a valid and final judgment, that issue cannot
again be litigated between the same parties in any future lawsuit." Leather v. Ten

Eyck, 180 F.3d 420, 424 (2d Cir. 1999) (quoting Schiro v. Farley, 510 U.S. 222, 232
(1994)). "Collateral estoppel, like the related doctrine of res judicata, has the dual

purpose of protecting litigants from the burden of re-litigating an identical issue with the

18-
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same party or his privy and of promoting judicial economy by preventing needless
litigation." Parklane Hosiery Co. v. Shore, 439 U.S. 322,326 (1979). A fundamental
precept of common-law adjudication, embodied in the related doctrines of collateral
estoppel and res judicata, is that a “right, question or fact distinctly put in issue and
directly determined by a court of competent jurisdiction ... cannot be disputed in a

subsequent suit between the same parties or their privies ....”440 U.S. 147, 153 (1979

NATIONAL DEFAULT SERVICING CORPORATION and its privies are
estopped from re-litigating the pertaining $176,000.00 revolving line of credit.
Accordingly, res judicata is the proper preclusion doctrine to apply to the Bankruptcy of

any purported consumer debt arising out of the $176,000 line of credit.

v
CONCLUSION

For each of the foregoing reasons, Plaintiffs pray this Court deny Defendant,
NATIONAL DEFAULT SERVICING CORPORATION’s motion to dismiss in its

entirety.

Date: 7/03/?0)9 Date: '7 / 9 T/ Q\O I?}
A (hudneebhamn

Leo Kramer, Pro se Audrey Kr@r,' Prose

-19-
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER, Pro se
AUDREY KRAMER, Pro se

Plaintiffs,

VS§.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

\../\..o‘\_/\_/\_/\./\./\_/vv\_/\_t\_/vvvvvvvvvvvvwwv

Case No.; 18-CV-00663

DECLARATION OF AUDREY KRAMER IN
SUPPORT OF OPPOSITION TO MOTION
TO DISMISS

Date: TBA
Time: TBA
Dept: 1

DECLARATION OF AUDREY KRAMER
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I, AUDREY KRAMER declare as follows:

10.

11.

. Tam over the agel8 years.

I have personal knowledge of the above entitled matter and if called as a witness, [ could
and would competently testify thereto.

. I'make this declaration in support of the attached or above motion to dismiss filed by

defendant, National Default Servicing Corporation.

Plaintiffs cause of action for unlawful foreclosure is a new cause of action that could not
have been included in the First complaint filed by Plaintiffs.

. Plaintiffs were not and are still not in breach of the $176,000.00 revolving line of credit

which plaintiffs obtained obtained from Washington mutual Bank.

Plaintiffs do not owe Washington Mutual Bank, JPMorgan Chase Bank or any of the
Defendants in this lawsuit.

Plaintiffs did not use the entire amount of $176,000.00 of the revolving line of credit.

Per agreement, Plaintiffs were granted to use up to $176,000.00 of the revolving line of
credit, but could not do so because Washington Mutual Bank became defunct and Plaintiffs
could not re-use the revolving line of credit as promised.

Neither JPMORGAN CHASE BANK nor WASHINGTON MUTUAL BANK funded
plaintiffs’ mortgage note and such they have no standing to cause National Default
Servicing Corporation to sell Plaintiffs real property.

Plaintiffs were never given the State of Nevada Foreclosure Mediation Program
Certification, as is required by the State of Nevada prior to a foreclosure taking place.

JPMorgan Chase Bank filed for the first time a self-fabricated Assignment of Deed of Trust
on Plaintiffs’ property in April 2018.

I declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

Executed: on ’7 ’/ Z ) 9\0, Q ,at ( {“Hl@ ] (‘)‘S l&g County, State of California

AUDREY

QTN
E
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THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER, Case No.: 18-CV-00663

AUDREY KRAMER,

{PROPOSED] ORDER DENYING
DEFENDANT, NATIONAL DEFAULT
SERVICING CORPORATION’S MOTION
TO DISMISS PLAINTIFFS’ COMPLAINT

Plaintiffs,
Vs,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants,

T R T e W L WL L L L T L S W el WL R, S

The Court has considered Plaintiffs opposition to Defendant, NATIONAL DEFAULT SERVICING
CORPORATION’s motion to dismiss Plaintiffs complaint.

IT IS HEREBY ORDERED that, good cause appearing, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION., Motion to dismiss Plaintiffs complaint is hereby DENIED.

IT IS SO ORDERED.
DATED: , 2018 The Hon.
JUDGE THIRD JUDICIAL DISTRICT COURT

1-
(200
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PROOF OF SERVICE
STATE OF CALIFORNIA )

) SS:
COUNTY OF CONTRA COSTA )

I am employed in the County of Contra Costa, State of California. I am over the age of 18 and
not a party to the within action; my business address is *_i
On, Jul\f 5, 20!9; , I served the foregoing document entitled: \

PLAINTIEFS’ OPPOSITION TO DEFENDANT, NATIONAL DEFAULT SERVICING
CORPORATION’S MOTION TO DISMISS PLAINTIFFS’ COMPLAINT; MEMORANDUM OF
POINTS AND AUTHORITIES IN SUPPORT THEREOF

The UPS Store

1511 Sycamore Ave. Ste M
Hercules, CA 94547 g
PLEASE SEE ATTACHED SERVICE LIST store2796@theupsstore.com

on all parties in this action as follows:

X__Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar”
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid at
Alameda, California in the ordinary course of business. Iam aware that on motion of the party served,
service is presumed invalid if the postal cancellation date or the postage meter is more than one day
after day of deposit for mailing in this Proof of Service.

By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
By Personal Service. [ delivered such envelope by hand to the addressee(s).
By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on JU\}I &, 201  ,at_ Hercules , California.

e
Mdﬂl@f&onﬁa

Name of Declarant

-20-
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Jason C. Kolbe, ESQ.

Kevin S. Soderstrom, ESQ.

Tiffany & Bosco, P.A.

10100 W Charleston Blvd, Ste. 220
Las Vegas, NV 89135

Attorneys for Defendant,
National Default Servicing Corporation

Casey Nelson,
2320 Potosi Street, Suite 130
Las Vegas, NV 89146

In House Attorney for Defendant
Breckenridge Property 2016 Fund LLC

SERVICE LIST

2%




EXHIBIT A
EXHIBIT B
EXHIBIT C
EXHIBITD

EXHIBITE

EXHIBITF
EXHIBIT G

EXHIBIT H
EXHIBIT I
EXHIBIT ]
EXHIBIT K
EXHIBIT L

EXHIBITM
EXHIBIT N
EXHIBIT O

EXHIBIT LIST:

Notice of Appeal: United States 9" District Court of Appeals
Purchase Contract from Fernley Ponderosa, LLC (Seller)
Deed of Trust/Mortgage Note with Paul Financial, LLC

Revolving Line of Credit Agreement with Washington Mutual Bank
(WAMU)

Notice of Default {(NOD) from National Default Servicing Corporation
(NDSC With Chase Affidavit Attached
Articles Regarding Fines Levied Against Chase Bank

Department of Justice Article Re: $50 Million Dollar Settlement With
Chase Bank

Substitution of Trustee & Full Reconveyance by MERS
Substitution of Trustee To (NDSC) from JPMorgan Chase Bank
Fraudulent Assignment of Deed of Trust from WAMU to Chase
STATE OF NEVADA FORECLOSURE MEDIATION PROGRAM
Jolley vs JPMorgan Chase Bank Deposition

(Specifically Pgs. 71 & 72)

Chapter 7 Bankruptcy, ‘Certified’ Schedule of Creditors & Discharge
Chapter 13 Bankruptcy Discharge & Refund

Chase Monthly Statements Reflecting Chapter 7 BK w/Status of
Discharge

(209



EXHIBIT A

Notice of Appeal: United States 9" District Court of Appeals

EXHIBIT A



Office of the Clerk
United States Court of Appeals for the Ninth Circuit
Post Office Box 193939
San Francisco, California 94119-3939
415-355-8000

Molly C. Dwyer

Clerk of Court May 24, 2018
No.: 18-15959
D.C. No.: 3:18-¢cv-00001-MMD-WGC
Short Title: - Leo Kramer, et al v. JP Morgan Chase Bank NA, et al

Dear Appellant/Counsel

A copy of your notice of appeal/petition has been received in the Clerk's office of
the United States Court of Appeals for the Ninth Circuit. The U.S. Court of
Appeals docket number shown above has been assigned to this case. You must
indicate this Court of Appeals docket number whenever you communicate with
this court regarding this case.

Please furnish this docket number immediately to the court reporter if you place an
~order, or have placed an order, for portions of the trial transcripts. The court
-reporter will need this docket number when communicating with this court.

The due dates for filing the parties' briefs and otherwise perfecting the appeal
have been set by the enclosed "Time Schedule Order," pursuant to applicable
FRAP rules. These dates can be extended only by court order. Failure of the
appellant to comply with the time schedule order will result in automatic
dismissal of the appeal. 9th Cir. R. 42-1.

Appellants who are filing pro se should refer to the accompanying
information sheet regarding the filing of informal briefs.



- UNITED STATES COURT OF APPEALS FILED
FOR THE NINTH CIRCUIT
MAY 24 2018
MOLLY C. DWYER, CLERK
U.S. COURT OF APPEALS
LEO KRAMER; AUDREY No. 18-15959
KRAMER,
Plaintiffs - Appellants, D.C. N‘o. %IIS-CV-OOOOI-MMD-WGC
: U.S. District Court for Nevada, Reno
V.
. : . TIME SCHEDULE ORDER
JP MORGAN CHASE BANK NA;
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC,;
NATIONAL DEFAULT
SERVICING CORPORATION;
WASHINGTON MUTUAL BANK,
N.A.,
Defendants - Appellees.

The parties shall meet the following time schedule.

Mon., July 23, 2018 Appellant's opening brief and excerpts of record
: : shall be seryed and filed pursuant to FRAP 31 and
9th Cir. R. 31-2.1.

Thu., August 23, 2018 Appellees' answering brief and excerpts of record
shall be served and filed pursuant to FRAP 31 and
9th Cir. R. 31-2.1.

The optional appellant's reply brief shall be filed and served within 21 days of
service of the appellees' brief, pursuant to FRAP 31 and 9th Cir. R, 31-2.1.

Ak



Failure of the appellant to comply with the Time Schedule Order will result in

automatic dismissal of the appeal. See 9th Cir. R. 42-1.

FOR THE COURT:

MOLLY C. DWYER
CLERK OF COURT

By: Ruben Talavera
Deputy Clerk
Ninth Circuit Rule 27-7



EXHIBIT B

Purchase Contract from Fernley Ponderosa, LLC (Seller)

EXHIBIT B
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) ® DOC # 353219

06/08 /2005 2237 PR
OfFFicial Recos

Raguestad By
WESTERN YITLE coMPaNy

Lyon County - NV
’ tlli ~- Recorde
APN: 022-052-02 Page 1 of 2 : $15.00
RFTT $797.55 Recorded By: MFX §757.55

WHEN RECORDED MAIL TO:
Name LEQ F KRAMER
5
City,State Ao u"a' v B0
Zip
MAIL TAX STATEMENTS 1T0:
Name LECF. KRAMER
Strest Yarvnd.
Address
City.State -
Zip .
Order 000096%1-111- EMB

No,

(SPACE MO@RDMS USE)
GRANT, BARGAIN AND SALE

THIS INDENTURE WITNESSETH: That

FOR A VALUABLE CONSIDERATION, recsipt of

FERNLEY PONDEROSA, LLG., &eﬁ lability company
G

doles) hereby GRANT(s) BARGAIN SEL

LEO F. KRAMER a@ AUDREY E)KRAMER, husband and wife as
JOINT TENANTS /DY~

4

n3 of Buch Granteg foraver, all the following real propertly situated in the
y u\sl%:) wvada bounded end described as follows:
:1}0 ty of Lyon, Siate of Nevada, describad s follows:
ES UNIT NO. 7, according to the map therecf, filed i the
er of Lyon County, State of Nevada, as Document No. 315377, on

and to the helrs and as
City of FERNLEY, Coy

Al that resl property

offica of the Cp
March 09, 2004.

all tenements, hereditaments and appurtenances, If any, thereto belonging or

TH
any reversions, remalnders, rents, lssues or profits thereof.

ap ing,

Dated; e 2, 2005

<5



86/08/2005

DA I B[R ooz of 2

Grant, Bargain and Sele Deed ~ Page 2

FERNLEY PONDEROSA, LLC a Nevada Jimited lishility
company

TAMURA GAINES, VICE PRESIDENT

| STATE OF _CALIFQRNIA } s
COUNTY OF _SAN JOAQUIN
On JUNE 3, 2005 _,I:othrarm:,%l(EA M. SILVEIRA  sorconally
" appemred JAYNIE TAMURA GAINES NN ,_X_ perucnally

known to me OR ____ proved to me on the basis of satisfactopy eviicnte \agepmon whose name s
deuted the same in .--W

. uuthorized capacity and that by h@?&mm o ehy tha porson, or the entity upot belalf of
which the pemon acted, exeguted the fnstrument,

WITNESS my hand and official s@b

Signaturo of Notary



DOC H DV~35321c

26100 /2085 @2:37 PH

OFfFfFiciml Recor
uE TITLE GOMPANY -

DECLARATION OF VALUE
1. Assessor Parcel Number(s) FOR RECORDER

a) ~ .

b) Documnent/Instrument #

c) Book:

d) ' . Data of Revording:

. Nom: . -

2. Type of Property:

&) J Vacant Land b) & Single Fam. Res.

¢) O CondofTwahse d) O 2-4 Plex

o) 0 Apt. Bidg. f O Comm'/IndY

& D Agnicultural h) 3 Mobile Home

i) 1 Other
3. Total Value/Sales Price of Property: % 204,488.00

Deed i Licu of Forecldsure Only (value of property); § ~

Transfer Tax Value: § z.%gs\wo

Rea! Property Transfer Tax Due: $1

4. If Exemption Claimed: \\
a. Transfer Tax Exemption, per NRS 375.090, Scctior.[__/c_\_/\

b, Explain Resson for E ion: -
plain n for Exemption 7S ST
U%

S. Partial Interest: Percentage being transferr

The undersigned deciares and acknowledges,
that the information provided iz co
documentstion if cailed upon to sub,
olaimed exception, or other de
interest at 1% per month.

ir information and belief, and can be supported by
rovided herein. Furthermore, the disallowance of any

Parsuant to NRS 375.030, Sellér shall be jointly and severally liable for any additlonal
amount oved.
Signature: : Capacity_ SELLER
YMUE CL MRESIDENT  Dated: June 2, 2008
J Siguature: i & ’ Capacity __ BUYER m
- R INFORMY BUYER (GRANTEE) INFORMATION
(REQUIRED)

PrintName: __ LEOF, {4vo.vnay

Address: VR ?70\“&!’10\ B\ VA . '/
oty MNameda v
States CA Zip: &f{_}' 0}

v

Print Name: Western Title Company, Joe,  Esc. #: 00009691-211-EMB
Address: 55 N. Center #3 P. O, Box 710

City/State/Z4p: Fernley, NV 89408



Dv-353219
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STATE OF NEVADA
DECLARATION OF VALUE
1. Assessor Parcel Number(s) FOR RECORDERS OPTIONAL USE ONLY

a) 022-052:02

b) Document/Instrument #:

c) Boak: ’ Page: L

d) Date of Recording: o AN

Notes: e AN /

-l
2. Type of Property:
a) [ Vacant Land b) EJ Single Fam. Res. '
¢} O Condo/Twnhse d) (124 Piex
e} [J Apt. Bldg. £) O CommInd']
g) O Agricultural h) [3 Mobile Home
i} £1 Other i\
3. Total Value/Sales Price of Property: § 20448800

Deed in Lieu of Foreclosure Only (value of properiy): $ PN v
Transfer Tax Value: $ 204,488.00 L
Real Property Transfer Tax Due: $ 19%55

4. I{ Exemption Claimed: \
a. Transfer Tax Exemption, per NRS 375.090, Section: 7/\
b. Explain Reason for Bxemption:
R f (/7N \
<

5. Partial [nterest: Percentage being transferred:
The undersigned declares and aclmowledgcs. unde jury, pursuant to NRS 375.060 and NRS 375,110,

ciaimed exception, or other determing
interest at 1% per month.

Pursuant to NRS 375030, ¢he

amount owed.
Signature: t /4

L7l Capaei? SELLER M\ .
E PRESIDENT  Dated: dvab/2/2005 / JURE 3, 2005
Capacity____] BUYER

BUYER (GRANTEE) INFORMATION

(REQUIRBD)
PrintName: ___LEQF: }< ravnoy”

L awrss 10 Dolena Nl
Cuy: . FERNLEY
State: __ NY. Zip: 89408

Center#?P 0, Box 710
CityiStatcfle Fernley, NV 89408

2\



EXHIBIT C

Deed of Trust/Mortgage Note with Paul Financial, LLC

EXHIBIT C



DOC H 353220

@608/ 2005 9Z:38 PA
OffFicial Reaco
Requestsd By

WESTERN TITLE COMPRNY
Lyon Counity - NV
Hary C. Milligan - Recorde

Assessor's Parcel Number: Page t of 25 . $83.90
’ Recorded By: MFK ‘

022-052-02
Retumn To:
Paul Financiai, LLC

1401 Los Gemos Drive
San Rafasl, CA, 94903

Prepared By:
Panl Financial, LLC

Recording Requested By:
Paul Financisl, LLC

[Space Above This Line For Recordi

DEED OF ARUST

MIN 1002

%t ified below and other words are defined in

5 Te the usage of words used in this document are

1401 Los Gamos Drive
San Rafael, CA, 94903
QAN b
ta]
70800003892476

O

DEFINITIONS

Words used in multiple sections of this
Sections 3, 11, 13, 18, 20 and 21. C
also provided in Section 16.

(A) "Security Instrument" r@s this
together with all Riders to ;
{B) "Borrower" is Leo
Joint tenants

ich is dated June 02, 2005 .

ey E. Kramer, husband and wifa, as

Borrower is the is Security Instrument.
' ancial, LIC

0000389247
-Singlé Family-Fannie Mae/Freddic Mac UNIFORM INSTRUMENT Form 3029 1/01

{0307}
s s(,m(m#g &r
DOSAOINY (ERE 5 5 GG L T B 0
ALTA-NEGAOVR-A11-09 V) S00 RT GER E B 0 A AER A
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Lender's address is 1401 Los Gamos Drive, San Rafael, CA, 94903

(D) "Trustee” is Foundation Conveyancing, LLC

acting solely as & nominee for Lender and Lender's successors and assigns. MERS s t
under this Security Instrument. MERS is organized and existing undet the laws of Dela
address and telephone number of P,O. Box 2026, Flint, MI 48501-2026, tel. (888) 679-ME
(F) *'Note" means the promissory note signed by Borrower and dated June 02, 20

Hundred and 0/100ths
(U.5.5163,500.00 } plus interest. Borrower has promised
Payments and to pay the debt in full not later than July 01, 204
" (G) "Property" means the property that is described below under

Property.”

due under the Note, and all sums due under this Security Instnimen
(D "Riders" means all Riders to this Security Instrument that are e
Riders are to be executed by Borrower fcheck box as applicable]:

Second Home Rider

% Adjustable Rate Rider [ Condominjum Rider
{4 Family Rider

Balloen Rider [} Planned Unit Devslopment R

VA Rider {1 Biweekly Payment Ride ex(s) [specify]
Prepay Penalty
(J) 'Applicable Law" means ail contr@n appiicaly ral, state and local stahutes, regulations,
ordinances and administrative rules and order.(t flect of law) as well as all applicable final,

non-appeelable judicial opinions.
(K) "Community Association Duoes, F
charges that are imposed on Borro
association or similar organizdiivn,

" means all dues, fees, assessments and other
by & condominium association, homsowners

check, draft, or similar er AR ieh”is initiated through an electronic terminal, telephonic
i to order, instruct, or authotize a financial institution to debit
getn t is not Hmited to, point-of-sale transfers, automated teller
machine {ransactions) tra sitiated by telephone, wire transfers, and automated clearinghouse
transfers.
(M) "Escrow Items" means thos2-items that are described in Section 3.
: agls any compensation, settlement, award of damages, or proceeds paid
{other than\insurance proceeds paid under the coverages described in Section 5} for: (i)
ction qf, jthe Property; (ii) condemnation or other taking of all or any part of the
ih Aieu of condemnation; or {iv} misrepresentations of, or omissions as to, the
heé Property.
rance” means insurance protecting Lender against the nonpayment of, or default on,

ic Payment” means the regularly scheduled amount dus for (i) principal and interest under the
amounts under Section 3 of this Security Instrument.
eans the Real Estate Settlement Procedures Act (12 U.S.C. Section 2601 et seq.) and its

-40YR-1/1-09 0000389247
/ Initialsﬁg;( ( IQK
} (0307) Page 2 of IS Form 3029 1/01

06 /08/2005

WY B Sererss



time, or any additional or successor legislation or regulation that governs the same subject matter. As used
in this Security Instrument, "RESPA" refers to ali requirements and restrictions that are imposed in regard
to 2 "federally related mortgage loan” even if the Loan does not qualify as a "federally related mdrigage
loan" under RESPA.

(R) “Successor in Interest of Borrower™ mieans any party that has taken title to the Property, whethier. or

not that party has assumed Borrower's obligations under the Note and/or this Security Instrune,

TRANSFER OF RIGHTS IN THE PROPERTY

The beneficlary of this Security Instrument is MERS (solely as nominee for Lenders

echres

iors of the };}ﬂtb

the performance of Borrower's covenants and agreements under this Se S ¢ amiy ote. For

this purpose, Botrower irrevocably grants and conveys to Trustee; i ith, p sale, the

following described property located in the County it Jurisdiction]
of Lyon [Name of Recofding Jurisdictipn}:
SEE EXHIBIT “A" ATTACHED HERETO AND MADE A PAR

AN

o S0
N
S

successors and assigns) and the successors and assigns of MERS. This Securi
Lender: (i) the repayment of the Loan, and all renewals, extensions and modificat

which currently has the address of

1740 Autumn G1é {Street]

Faxrnley [City], Nevada 89408-0000 [Zip Code]
("Property Address”):
he,_ improvements now or hereafter erected on the property, and all

TOGETHER
Epances, 8 pires now or hereafler a part of the property. All replacements and
2d by this Security Instrument. All of the foregoing is referred to in this
hperty." Borrower understands and agrees that MERS holds only legal title
g Botrower in this Security Instrument, but, if necessary to comply with law or
aminee for Lender and Lender's successors and assigns) has the right: to exercise any
sts, including, but not fimited to, the right to foreclose and sell the Property; and to
ed of Lender including, but not limited to, releasing and canceling this Security

additions shall alg
Security Instrun
to the interests gx

~40YR~1/1~-09 0000389247
/ i (JCK

(0307) Page 3 of 15 Form 3029 1401

P6/08/20065
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AT L

of record. Botrower warrants and will defend generally the title to the Property against all claims an
demands, subject to any encumbrances of record. '

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non
covenants with limited variations by jurisdiction to constitute a uniform security instrurnent cover
property.

UNIFORM COVENANTS. Borrower and Lender covenant and agree as foflows:

1. Payment of Principsal, Interest, Escrow Items, Prepayment Charges, and LAté
Borrower shall pay when due the principal of, and interest on, the debt evidenced by thé
prepayment charges and late charges due under the Note, Borrower shail also pay funds fo
pursuant to Section 3. Payments due under the Note and this Security Instrument sh
currency. However, if any check or other instrument received by Lender as paymen
Securlty Instrument is returned to Lender unpaid, Lender may require that any or al
due vnder the Note and this Security Instrument be made in one or more ofjh
selected by Lender: (8) cash; (b) money order; (¢} certified check, ch
cashier's check, provided any such check is drawn upen an institution
federat agency, instrumentality, or entity; or (d) Electronic Funds Transter.

Payments are deemed received by Lender when received st the/location desi in the Note or at
such other focation as may be designated by Lender in accordance with the notice priviions in Section 15,
Lender may tetumn any payment or partial payment if the payment ohpartial payments are insufficient to
bring the Loan current. Lender may accept any payment or partial paymment insufficient to bring the Loan
current, without walver of any rights hereunder or prejudice to its rig ch payment or partial
payments in the future, but Lender is not obligated to apply such paymen time such payments are
accepted, If each Periodic Payment is applied as of 43 Scheduled due dade, then Lender need not pay
interest on unapplied funds. Lender may hold such unapplied Tunds until Borrower makes payment to bring
the Loan current. If Borrower does not do so within a reasonabléperiod of time, Lender shall either apply
such funds or return them to Borrower. If not applied earli
principal balance under the Note immediately prior,
- might have now or in the future against Lender s!
the Note and this Security Instrument or performin
Instrument,

2, Application of Payments or Proceéd
payments accepted and applied bly Lender sha
due under the Note; (b) principal due u ;
shall be applied to each Periodic Paymént
shall be applied first to late charges, s¢
then to reduce the principal of the

If Lender receives a fa P

owef from making payments due under
agrecments secured by this Security

erwise described in this Section 2, ali
e following order of priority: (a) interest
¢) amounts due under Section 3. Such payments
e o which it became due. Any remaiting amounts
an¥ otheramounts due under this Security Instrument, and

ot for a delinquent Periodic Payment which includes a
e payment may be applied to the delinquent payment and
Payment is outstanding, Lender may apply any payment received
P\eerma?ic Payments if, and to the extent that, each payment can be
ss exiéts after the payment is appiied to the full payment of ene or
ay be applied to any late charges due. Voluntary prepayments shall
be applied first to any grepayment charges and then as described in the Note,
Any application of paw , insurance proceeds, or Miscellaneous Proceeds to principal due under
the Note shail not exterwi-or postpone the due date, or change the amount, of the Periodic Payments.

i temi-Borrower shall pay to Lender on the day Periodic Payments are due
ate\is paid in full, a sum (the "Funds") to provide for payment of amounts duse
and other iterns which can attain priority over this Security Instrument as a
aperty; (b) leasehold payments or ground rents on the Property, if any; (c)

all_ifisurance required by Lender under Section 5; and (d) Mortgage Insurance
afly sums payable by Borrower to Lender in lieu of the payment of Mortgage
accordance with the provisions of Section 10. These items are called “Escrow

At originatiep/or at any time during the term of the Loan, Lender may require that Community
iatlorDues, Fees, and Assessments, if any, be escrowed by Borrower, and such dues, fees and
s shal] be an Escrow Item. Borrower shall promptly furnish to Lender all notices of armounts to
this Section. Borrower shall pay Lender the Funds for Escrow Hems unless Lender waives

-30YR~1/1-09 % 0000385247
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Borrower's obligation to pay the Funds for any or all Escrow Items. Lender may waive Borrowers
obligation to pay to Lender Funds for any or all Escrow ltems at any time. Any such waiver may only b
in writing. In the event of such waiver, Borrower shall pay directly, when and where payable, the nts
due for any Escrow Items for which payment of Funds has been waived by Lender and, if Lender rexqui
shall furnish to Lender receipts evidencing such payment within such time period as Lender
Borrower's obligation to make such payments and to provide receipts shall for all purpose
be a covenant and agreement contained in this Security Instrument, as the phrase "coven
is used in Section 9. If Borrower is obligated to pay Escrow ftems directly, pursnant
Borrower fails to pay the amount due for an Escrow Item, Lender may exercise its 1j

amount, Lender may revoke the waiver as to any or all Escrow Hems at any t
accordance with Section 15 and, upon such revocation, Borrower shati
such amounts, that are then required under this Section 3.

Lender may, at any time, collect and hold Funds in an amou
the Funds at the time specified under RESPA, and (b) not to ex

require under RESPA. Lender shall estimate the amount of Fungs\due on the bayis| of current data and
ise in accordgnee with Applicable

by a federal agency,
institution whose deposits are so insured) or in
ay the Escrow Items no later than the time
Iding and applying the Funds, annualiy

any Federal Home Loan Bank, Lender shall apply the
specified under RESPA. Lender shall not charge Borrower
analyzing the escrow account, or verifying the Escrop-Tie
Funds and Applicable Law permits Lender to make

ot Applicable Law requires interest to be paid on the Fu
any interest or earnings on the Funds. Borfower

shall be paid on the Funds. Lender shall gi

Funds as required by RESPA.
If there is a surplus of Funds held

agree in writing, however, that interest
jthout charge, an annual accounting of the

£, If there is a shortage of Funds held in escrow,

as defined under RESPA, Ley er as required by RESPA, and Borrower shall pay to
: T age in accordance with RESPA, but in no more than 12

Axbut in no more than 12 monthly payments.

s secufed by this Security Instrument, Lender shatl promptly refund
to Borrowsr any Fund$heldJby Lende
4, Charges; Lie Rotrgwer sHall pay all taxes, assessments, charges, fines, and impositions
aitributable to the Prop ich-can attain priority over this Security Instrument, leasehold payments or
ground rents on theP? ahy. and Community Association Dues, Fees, and Assessments, if any. To
the extent that thebe items are Escrow ltems, Borrower shall pay them in the manner provided in Section 3.
Borrower shall prompily] discharge any lien which has priority over this Security Instrument unless
Borrower: (2 exin writing to the payment of the obfigation secured by the lien in a manner acceptable
, bu ‘as Borrower is performing such agreement; (b) contests the lien in good faith
nds-against enforcement of the lien in, legal proceedings which in Lender's opinion operate to
e enfor t of the lien while those proceedings are pending, but ouly until such proceedings
are conclded; or (c)$ecures from the holder of the lien an agreement satisfactory to Lender subordinating
i is_Security Instrument. If Lender determines that any part of the Property is subject to a lien
inppriority over this Security Instrutnent, Lender may give Botrower a notice identifying the

NEG-40YR~1/1~09 , MK 0000389247
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lien. Within 10 days of the date on which that notice is given, Borrower shall satisfy the lien or take one o
mote of the actions set forth above in this Section 4.

Lender may require Borrower to pay & one-time charge for a real estate tax verificati
reporting service used by Lender in connection with this Loan,

§. Property Insurance. Borrower shall keep the improvements now existing or herea
the Property insured against loss by fire, hazards included within the term "extended cov
other hazards inciuding, but not limited to, earthquakes and floods, for which Lender i
This Insurance shafl be maintained in the amounts (including deductible levels) and for

changés occur which

and certification services and subsequent charges each time remyppings or simil
reasonably might affect such determination or cettification. Bofrobver shall also\bg responsible for the
payment of any fees imposed by the Federal Emergency Management Agency onnection with the
review of any flood zone determination resulting from an objection
If Borrower fails to maintain any of the coverages described dbove;Lerder may obtain insurance
coverage, at Lender's option and Borrower's expensg» Lender is under o-obligation to purchase any
particular type or amount of coverage. Therafore, suc erage shall cover Lender, but might or might
not protect Borrower, Borrower's equity in the Property, orthe-contents of the Property, against any tisk,
hazard or liability and might provide greater or lesser ¢ than was previcusly in effect. Botrower
- ght significantly exceed the cost of

insurance that Borrower could have obtained. Any ary disbursed by Lender under this Section 5 shall
become additional debt of Borrower secuped by th i yrhent. These amounts shall bear interest
at the Note rate from the date of disbursénie hal dyable, with such interest, upon notice from
Lender to Borrower requesting payment.

All insurance policies required by ewsls of such policies shall be subject to Lender's

. shall have the right to hold the policies and renewal
certificates. 1f Lender requi @B tly give to Lender all recsipts of paid premiums and
renewal notices. If Borrower insurance coverage, not otherwise required by Lender,

for damage to, or destrugtis fich policy shall include a standard mortgage clause and
shall name Lender as/fnprigggedy additional loss payee,
In the event of ld§s B i¥e prompt notice 1o the insurance carrier and Lender. Lender

may make proof of 19 omptly by Borrower, Unless Lender and Borrowet otherwise agree
in writing, any insuraice probeeds, whether or not the underlying insuranoe was required by Lender, shall
be applied o restorgtion or Pepairof the Property, if the restoration or repair is economically feasible and
ened>Ditring such repair and restoration period, Lender shall have the right to
until Lender has had an opportumity to inspect such Property to ensure the
Lenders satisfaction, provided that such inspection shall be undertaken

- ii : (€K oowo3sezar
nitials:

Page 6 of 15 Form 3029 1/01




©6/08/2005

0 AR BWIW  oer of 25

the excess, if any, paid to Borrower, Such insurance proceeds shall be applied in the order provided for in
Section 2.

If Borrower abandons the Property, Lender may file, negotiate and settle any available i
claim and related matters. If Borrower does not respond within 30 days to a notice from Lender that
insuratice carrier has offered to settle a claim, then Lender may negotiate and settle the claim,The
period will begin when the notice is given. In either event, or if Lender acquires the P
Section 22 or otherwise, Borrower hereby assigns to Lender (a) Borrower's rights t
proceeds in an amount not to exceed the amouuts unpaid under the Note or this Security In
(b) any other of Borrower's rights (other than the right to any refund of uneamgdfpfem'
Borrower) under all insurance policies covering the Property, insofar as such i
coverage of the Property. Lender may use the insurance proceeds either to repair
to pay amounts unpaid under the Note or this Security Instrument, whe

6. Occupancy. Borrower shall occupy, establish, and use
residence within 60 days after the execution of this Security Ins
Property as Borrower's principal residence for at least one year
otherwise agrees in writing, which consent shall not be u
circumstances exist which are beyond Borrower's control.

7. Preservation, Maintenance and Protection of the Property; ons. Borrower shall not
destroy, damage or impair the Property, allow the Property to det;?iﬁraﬁe-‘or/ucommit waste on the
Propetty. Whether or not Borrower is residing in the , Borrower shall maintain the Froperty in
order to prevent the Property from deteriorating or decn in velue due to its condition. Unless it is
determined pursuant to Section 5 that repair or restoration is“wot-egonomically feasible, Borrower shall

principal
occupy the

condemnation proceeds are paid in connection wi g0 or th¥ taking of, the Property, Borrower
* shall be responsible for repaiting or restori i

purposes. Lender may disburse proceeds gx
progress payments as the work is completed. i e"or condemmnation proceeds are not sufficient
to repair or restore the Property, Borrower orrower's obfigation for the completion of
such repair or restoration,

Lender or its agent may make
reasonable cause, Lender mag inspect
Borrower notice at the ti i

8. Borrower's Loa

ies Upon and inspections of the Propesty. If it has
the improvements on the Property. Lender shall give
: gior inspection specifying such reasonable cause.
plicutio rower shall be in default if during the Loan application
rshus o entities acting at the direction of Borrower or with Borrower's
T isleading, or inaccurate information or statements to Lender
derN%, aterial information) in connection with the Loan. Material
not Timiled to, representations concerning Borrower's occupancy of the
1resi '

easonable ¢t
interior o

(or failed to provi
representations inciud

Property as Borrowet's princi dence,
9. Protecti n lg‘s st in the Property and Rights Under this Security Instrument. If
(a} Borrower faifs to perfo e covenants and agreements contained in this Security Instrument, (b) there

ight significantly affect Lender's interest in the Property and/or rights under
this Securi as a proceeding in bankruptcy, prabate, for condemnation or forfeiture, for
i i¢h may atain priority over this Security Instrument or to enforce laws or
orrower has abandoned the Property, then Lender may do and pay for whatever is
jate to protect Lender's interest in the Property and rights under this Security
ipcluding protecting and/or assessing the value of the Property, and securing and/or repairing
der's actions can include, but are not limited to: (a) paying any sums secured by & lien
ty over this Security Instrument; (b) appearing in court; and () paying reasonable

~40YR-1/1-09 , . ﬂidi’K 0000389247
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attorneys' fees to protect its interest in the Property and/or rights under this Security Instrument, includin
its secured position in a bankruptcy proceeding. Securing the Property includes, but is not limited to,
entering the Property to make repairs, change locks, replace or board up doors and windows, drai er
from pipes, eliminate building or other code viclations or dangerous conditions, and have utifiti
on or off. Afthough Lender may take action under this Section 9, Lender does not have to do so
under any duty or obligation to do so. It is agreed that Lender incurs no liability for not takjr an
actions authorized under this Section 9.

Any amounts disbursed by Lender under this Section 9 shall become additional débt ¢
secured by this Security Instrument. These amounts shall bear interest at the Note rate frod
disbursement and shall be payable, with such interest, upon notice from Lender to Botrow
payment.

If this Security Instrument is on a leasehold, Borrower shall comply with
fease. If Borrower acquires fee title to the Property, the leasehold and the fee title
Lender agrees to the merger in writing.

10. Mortgage Insurance. If Lender required Mortgage Insurance-8s a condition dfanakidg the Loan,

Allf the provisi
hatl not

Borrower shall pay the premiums required to maintain the Mortga . If, for any reason,
the Mortgage Insurance coverage required by Lender ceases to be avgilable from the, morigage insurer that
previously provided such insurance and Borrower was required t e separatel ignated payments

toward the premiums for Mortgage Insurance, Borrower shall p required fo obtain
coverage substantially equivalent to the Mortgage Insurance previou i
equivalent to the cost to Borrower of the Morigage Insurance previously—in—effect, from an alternate
mortgage insurer selected by Lender. If substantiall i

available, Borrower shall continue to pay to Lender the
were due when the insurance coverage ceased to be in e
payments as a non-refundable loss reserve in lieu of Mo
non-refindable, notwithstanding the fact that the Loan i
required to pay Borrower any interest or earnings
reserve payments if Mortgage Insurance rage
provided by an insurer selected by Len i
separately designated payments toward the prémi oA
Insurance as a condition of making the ver-was required to make separately designated
payments toward the premiums fer M Borrower shall pay the premiums required to
maintain Mortgage Insurance in effecty or to a non-refundable loss reserve, until Lender's
i e with any written agreement between Borrower and
iation is required by Applicable Law. Nothing in this
jiterést at the rate provided in the Note,

¥ any entity that purchases the Note) for certain osses it
o.Loan as agreed. Borrower is not a party to the Mortgage

Lender providing for such
Section 10 affects Borro

Mortgage Insur
may incur if Borro

tnsurance. . . . .
Motigage insun irsotal risk on all such insurance in force from time to time, and may

enter into agreements other part at share or modify their risk, or reduce losses. These agreements
are on terms and conditions e satisfactory to the mortgage insbrer and the other party (or parties) to
these agreements. These ag ay require the mortgage insurer to make payments using any source
ay have available (which may include funds obtained from Mortgage

bments, Lender, any purchaser of the Note, another insurer, any reinsurer,

any other entify, b jdte of any of the foregoing, may receive {directly or indirectly) amounts that
derive raight-be-characterized as) a portion of Borrower's payments for Mortgage Insurance, in
exchange/ for sharing or modifying the mortgage insurer's risk, or reducing losses, If such agreement
provides\that an effilizte of Lender takes a sharc of the insurer's risk in exchange for a share of the

emitegs paid to theinsurer, the arrangement is often termed “captive reinsurance.” Further:
Any such agreements will not affect the amounts that Borrower has agreed to pay for
¢ Insqrance, or any other terms of the Loan. Such agreements will not Increase the smount

Borrower will owe for Mortgage Insurance, and they will not entitte Borrower to any refund.

~40YR-1/1-09 0000389247
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(b) Any such agreements will not affect the rights Borrower has - if any - with respect to th
Morigage Insurance under the Homeowners Protection Act of 1998 or any other law. These rights
may include the right to receive certain disclosures, to request and obtain cancelation pf the
Mortgage Insurance, to have the Mortgage Iusuravce terminated avtomatically, and/or to
refund of any Mortgage Insurance premiums that were unearned at the ime of such cance
termination,

assigned tor and shall be paid to Lender,

If the Property is damaged, such Miscellaneous Proceeds shatl be applied to restorati
the Property, if the restoration or repair is economically feasible and Lender's sechrity—
During such repair and restoration period, Lender shall have the right to hold such Miscetia
until Lender has had an opportunity to Inspect such Property to ensure the work
Lender's satisfaction, provided that such inspection shall be undertaken promptly.
repairs and restoration in & single disbursement or in a series of progregs payme
completed. Unlegs an agreement is made in writing or Applicable Law réquites interes e P
Miscellaneous Proceeds, Lender shall not be required 1o pay Borfower any interesb\or earnings on such
Miscellaneous Proceeds. If the restoration or repair is not economi¢ally feasible or Dender's security would
be lessened, the Miscellaneous Proceeds shall be applied to the suins\secured by this Security Instrument,
whether or not then due, with the excess, if any, paid to Borrower. \Suvh Miscellantons Proceeds shall be
applied in the order provided for in Section 2.

In the event of a total taking, destruction, or Igss in value of the Propérty, the Miscellaneous
Proceeds shall be applied to the sums secured by this §etugity Instrument, whether or not then due, with
the excess, if any, paid to Borrower.

Int the event of a partial taking, destruction, or loss in
value of the Property immediately before the partial taki
greater than the amount of the sums secured by thi
taking, destruction, or loss in value, unless Borro
secured by this Security Instrument shafhbe redy
multiplied by the following fraction: (a) tHe
partial taking, destruction, or loss in valu
immaediately before the partial taking, destrycti 5 ve. Any balance shall be paid to Borrower.

In the event of a partial taking, de s vatue of the Property in which the fair market
value of the Property immediately beforg the p taking, destruction, or loss in value is Jess than the
amount of the sums secured immediale partial taking, destruction, or loss in value, unless
Borrower and Lender othemw} iti iscellancous Proceeds shall be applied to the sums
secured by this Security Insty & sumns are then due,

If the Property i orrower, or if, after notice by Lender to Borrower that the
Opposing Party {(as g¢ ce) offers to make an award ta settle 8 claim for damages,

; 1) days after the date the notice is given, Lender is authorized
1o collect and apply the ahegus.Proceeds eithet to restoration or repair of the Property or to the
sums secured by this 84 strumeny; whether or not then due, “Opposing Party” means the third party
that owes Borrower Miscellan Proceeds or the party sgainst whom Borrower has a right of action in

ué~af the Property in which the fair market
ion, or loss in value is equal to or
nt immediately before the partial
otherwise agree in writing, the sums
ount of the Miscellaneous Proceeds
e sums secured immediately before the
the fair markst value of the Property

be h.default if any action or proceeding, whether civil or criminal, is begun that, in
Lender's judgment, could resylt in forfeiture of the Property or other material impairment of Lender's
intesest in the rty or ti under this Security Instrument. Borrower can cure such a default and, if
acceleration-has ocg ifistate as provided in Section 19, by causing the action or proceeding o be
dismissgd with g_&af‘ in Lender's judgment, precludes forfeiture of the Property or ather material
' : “hender's interest in the Property or rights under this Security Instrument. The proceeds of
op darnages that are attributable to the impairment of Lender's interest in the Froperty
ggsigned aiid shall be paid to Lender,

-40YR-1/1-09 %g ﬁg 0000389247
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12. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time fo
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender
to Borrower or any Successor in Interest of Borrower shall not operate to refease the liability of B: er
or any Successors in Interest of Borrower, Lender shall not be required to commence proceedings
any Successor in Interest of Borrower or to refuse to extend time for payment or otherwi
amortization of the sums secured by this Security Instrument by reason of any demand made
Borrower or any Successors in Interest of Borrower. Any forbearance by Lender in exercising @any right o
remedy including, without limitation, Lender's acceptance of payments from third perdons) entities
Successors in Intetest of Borrower or in amounts Jess than the amount then due, shall not be a.waiver of ot
preclude the exercise of any right or remedy.

13. Joint and Several Liability; Co-siguers; Successors and Assigns Bou
and agrees that Borrower's obligations and liability shall be joint and several, Howgver, any
co-signs this Security [nstrument but does not execute the Note (a “co-signer'}: Xa} is co-5i
Security Instrument only to mortgage, prant and convey the co-signeg’s interpst in\the-P y
terms of this Security Instrument; (b) is not personally obiigated to ¢ Sums sed
Instrument; and (c) agrees that Lender and any other Borrower
make any accommodations with regard to the terms of this Seculi
co-signer's consent.

Subject to the provisions of Section 18, any Successor i
Borrower's obligations under this Security Instrument io writing, and™ Lender, shall obtain
al} of Borrower's rights and benefits under this Security_Instrument. Bo 1l not be released from
Borrower's obligations and fiabitity under this Securi ment unless Lender agrees to such release in
writing. The covenants and agreements of this Securi ent shall bind (except as provided in

madify, forbear or
Instrument ok the Note without the

rest oidg ywer who assumes

Section 20) and benefit the successors and assigns of Lender.

14, Loan Charges, Lender may charge Botrow ices performed in connection with -
Borrower's default, for the purpose of protecting Let in"the Property and rights under this
Security Instrument, including, but not limited 1o, roperty inspection and valuation fees.
In regard to any other fees, the absence o Tess urity Instrument to charge a specific
fee o Borrower shall not be construed as ibi ging of such fee. Lender may not charge

fees that are expressiy prohibited by this Se¢c
If the Loan is subject to a law which sets mi
that the interest or other Joan charges ¢ e or Tob

strument-or’ by Applicable Law.

i arges, and that law is finally interpreted so

ollected in connection with the Loan exceed the
educed by the amount necessary to reduce the

coflected from Borrower which exceeded permitted

charge to the permitted limli;
limits will be refunded to BorR

owed under the Note or/b al : syment to Borrower. If a refund reduces principal, the
reduction will be treated ds_a“par aywmeht without any prepayment charge (whether or not a
prepayment charge i3 i er'the Note). Borrower's acceptance of any such refund made by
direct payment to Borrdwer(wi ituté~a yraiver of any right of action Borrower might have arising out

of such overcharge.
15. Notices. All fotices Borrower or Lender in connection with this Security Instrument
must be in writing. Any'noti er in connection with this Security Instrument shall be deemed to
have been given to-Borrewer when mailed by first class mail or when actually delivered to Borrower's
notice address if Sent By~uther means, Notice to any one Borrower shall constitute notice to ail Borrowers
a aw expressly requires otherwise. The notice address shall be the Property Address

designgted a substitute notice address by notice to Lender. Borrower shall promptly
q ¢hange of address, If Lender specifies a procedure for reporting Borrower's
s, then Borfower shall only report a change of eddress through that specified procedure.
nly_one designated notice address under this Security Instrument at any one time. Any
all,be given by delivering it or by mailing it by first class mail to Lendet's address
der has designated another address by notice to Borrower. Any notice in

this Security Instrument shali not be deemed to have been given to Lender unti] actually
eivad by er. If any notice required by this Security Instrument is also required wnder Applicable
Law; the Applitable Law requirement will satisfy the corresponding requirement under this Security

-40YR-1/1-09 Inma}s:ﬁz Q{K 0000389247
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16. Governing Law; Severability; Rules of Censtruction, This Security Instrument shall b
governed by federal law and the law of the jurisdiction in which the Property is located. Al rights and
obligations contained in this Security Instrument are subject to any requirernents and limitatj of
Applicable Law. Applicable Law might explicitly or implicitly allow the parties to agree by con
might be silent, but such silence shall not be construed as a prohibition against agreement by
the event that any provision or clause of this Security Instrament or the Note conflicts wi
Law, such conflict shall not affect other provisions of this Security Instrument or the No
given effect without the conflicting provision.

corresponding neuter wotds or words of the feminine gehder; (b) words in the sip
include the plural and vice versa: and (c) the word "may" gives sole discretion w;
take any action.

17. Borrower's Copy, Borrower shali be given one copy of the N

18. ‘Transfer of the Property or a Beneficlal Inferest in
“Interest in the Property” means any legal or beneficial interest in :
to, those beneficlal Interests transferred in a bond for deed, contragt for deed, instaliment sales contract or
escrow agreement, the intent of which is the transfer of title by Borrower at a future date to a purchaser,

_Jf all or any part of the Property or any Interest in the Prope f (or if Borrower
i not a natural person and a beneficial interest in Borrower is sold © ithout Lender's prior
written consent, Lender may require immediate pa; t in full of al secured by this Security
Instrument. However, this option shall not be exerc GS Lender if such exercise is prohibited by
Applicable Law.

If Lender exercises this option, Lender shall give Borrower ngtice of acceleration. The notice shall
provide & period of not less than 30 days from the daté th&-notice~{s Biyen in accordance with Section 15
i i strument. If Borrower fails to pay

these sums prior to the expiration of thig period,
Security Instrument without further noti deman
19. Borrower's Right to Reinstate
Borrower shall have the right to have enfor Curity Instrument discontinued at any time
erty pursuant 10 any power of sale contained in
this Security Instrument; (b) such other peri pplicable Law might specify for the termination of
63 jidement enforcing this Security Instrument. Those
conditions are that Borrows 3 which then would be due under this Security
instrument and the Note 35 i urred; (b) cures any default of any other covenants or
agreernents; (¢) pays all expbnsty i orcing this Security Instrument, including, but not limited
: S tion and valuation fees, and other fees incurred for the
g Dende Srest in the Property and rights under this Security Instrument; and (d)
takes such action as Dendef may reasonably require to assure that Lender's interest in the Property gnd
rights under this Security iment, and Borrower's obligation to pay the sums secured by this Security
Instryment, shall continge ubchanged. Lender may require that Borrower pay such reinstatement sums and
: tha-following forms, as selected by Lender: (a) cash; (b) money order; (c)
. remsurer's check or cashier's check, provided any such check is drawn upon
are insured by a federal agency, instrumentality or entity; or (d) Electronic
htément by Borrower, this Security Instrument and obligations secured hereby
B 4s if no acceleration had occurred, However, this right to reinstate shall not
acceleration under Sectlon 18.
;. Change of Loan Servicer; Notice of Grievance. The Note or a partial interest in
gether this Security Instrument) can be sold one or more times without prior notice to
ale might result in a change in the entity (known as the "Loan Servicer”} that collects
i Pavtnents due under the Note and this Security Instrument and performs other mortgage loan
servising\obligafions under the Note, this Security Instrument, and Applicable Law. There also might be

~80YR-1/1-09 0000389247
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one or more changes of the Loan Servicer unrelated to a sale of the Note, If there is a change of the Lo
Servicer, Borrower will be given written notice of the change which will state the name and address of the
new Loan Servicer, the address to which payments should be made and any other information
requires in connection with a notice of transfer of servicing. If the Note is soid and thereafter the Loaft
serviced by & Loan Servicer other than the purchaser of the Note, the mortgage loan servici fbh;

to Borrower will remain with the Loan Servicer or be transferred 0 a successor Loan Servigeyand are
assurmed by the Note purchaser unless otherwise provided by the Note purchaser.

Neither Borrower nor Lender may commence, join, or be joined to any judlc?Lasa
mdw:dua! litigant ot the member of & class) that arises from the other party' t

notice g:ven in compliance with the reqmrements of Sectwn 15) of slgh-alléged b orded the
otice to tak w action. If
rtain action be taken, that time
ph. The notige of acceleration and
notice leration given to

Applicable Law provides a time period which must elapse befor
period will be deemed to be reasonable for purposes of this p
opportunity to cure given to Borrower pursuant to Section 22

Borrower pursuant to Section 18 shall be deemed to satisfy the notice ity to take corrective
action provisions of this Section 20

21, Hazardous Substances, As used in this Sec : (a) "Hazardous Substances” arg those
substances defined as foxic or hazardous substances, poliutan astes by Environmental Law and the

following substances: gasoline, kerosene, other fla oleum products, toxic pesticides
and herbicides, volatile solvents, materials containi ldehyde, and radicactive materials;
(b} "Environmental Law" means federal | - igtion where the Property is located that
relate to health, safety or environmental protecti 0 mentai Cleanup” includes any response
action, remedial action, or removal action, »s ih _Envipgnmental Law; and (d) an "Environmentai

Condition" means a condition that can -cause ibuie to, or otherwise trigger an Environmental

Cleanup,

Borrower shall not cau@r pe erjcd, use, disposal, storage, or release of any Hazardous
Substances, or threaten to rejease by hstances, on or in the Property. Borrower shall not do
nor aliow anyone else told i ecting-the Property (a) that is in violation of any Environmental
Law, (b) which creat ndition, or (¢) which, due to the presence, use, or release of &
Hazardous Substance, adversely affects the value of the Property. The preceding
two sentences shall o presence, use, or storage on the Property of small quantities of
Hazardous Substances recognized to be appropriate to normai residential uses and to

malntenance of the

give Lender written notice of (a) any investigation, claim, demand, lawsuit
ental or regulatory agency or private party involving the Property and any

3 ifchuding but not limited to, any spilling, leaking, discharge, release or threat of
release of any Haardous Substance, and (c) any condition caused by the presence, use or release of 2
Substanive which adversely affects the value of the Property. If Borrower learns, or is notifled
ernmental or regulatory authority, or any private party, that any removal or other remediation
azardots, Substance affecting the Property is necessary, Botrower shall promptly take all aocessary
action? in mecordance with Environmental Law. Nothing hersin shall create any obligation on
Lender for\an Enviconmental Cleanup

ALTA-NEG-40¥YR-1/1-09 ' 0000389247
/ Initiajs:M%
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NON-UNIFORM COVENANTS. Borrower and Lender furiher covenant and agree as follows:

22, Acceleration; Remedies. Lender shall give notice to Borrower prior fo acceleration follow
Borrower's breach of any covenant or agreement in this Security Instrument {but not pnor

the natice is glven to Borrower, by which the default must be cured; and (d) that fai
defaulf on or before the date specified in the notice may result in acceleration of the suns
this Security Instrument and sale of the Property. The notice shall forther inl’gann
right to reinstate after aceeleration and the right to bring a court action to ass e

permitted by Applicable Law. Lender shall be entitled to collect 43} expenses inc pursuing the
remedies provided in this Section 22, including, but not limited| to, reasonable dttorneys' fees and

to execufe writien

notice of the oceurrence of an event of default and of Lender's ¢ the Property to be
sold, and shall cause such notice to be recorded in epch county in WhIT past of the Property is
located. Lender shall mail copies of the notice ss pié d by Applicable Law to Borrewer and to
the persons prescribed by Applicable Law. Trustee shal Y’h ublic notice of sale te the persons and

in the manner prescribed by Applicable Law. After tha uired by Applicable Law, Trustee,
Qh?\a?:on to the highest bidder at the

R%I’e n one or more parcels and in any
y parcel of the Property by public
equied sale, Lender or its designee may

time and place and under the terms designated {
order Trustee determines. Trustee may postpon
announcement at the time and place o
purchase the Property at any sale.
Trustee shall deliver to the purc
covenaut or warranty, expressed or {

¢ed conveying the Property without any
Is in the Trustee's deed shall be prima facie
rustee shall apply the proceeds of the sale in
the following order: (a) to ncluding, but not limited to, reasonable Trustes's

and attormeys' fees; (h)

evidencing debt sec is Secutity Instrument to Trustee. Trustee shall reconvey the Propetty
without wartanty to s legally entitled to it. Such person or persons shall pay any
e stich person or persons a fee for reconveying the Property, but only
h as the Trustee) for services rendered and the charging of the fee is

ender at its option, may from time to time remove Trustee and appoint 2
sstée appointed hereunder. Without conveyance of the Property, the successor
the title, power and duties conferred upon Trustee herein and by Applicable

ee. If there is an assumption of this loan, Lender may chatge an assumption fee of

-40¥R~1/1-09 K 0000389247
Initiais:

©307) ' Page 13 of 15 Form 3029 1/01
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants contained in thi
Security Instrument and in any Rider executed by Borrower and recorded with it.

Witnesses:

oL fmn—,

Lao F. Kramerxr

-Borrower

{Seal)
-Borrower

{Seal)
-Borrower

/? &Xm (Seal)

NS
OITOWer -Borrower

~-40YR~1/1-08 0000389247
(0307) Page 14 of 15 Form 3029 1/01
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AT B

sl s
STATE OF NeVADE C«\i%&\m ~.
COUNTY OF Eyon-¥ A\o.wnedo

This instrument was acknowledged before me on Tone %‘)
Leo P, Xramer and Audray E. Kramer

1005

COMM, # 1529083

EOTARY FURLIC CALFGARIR
ALAMEDA COUNTY
My Coener, Expices Wovpmber 17, 1084

Mail Tax Staterments To:
Paul Figancial, LLC
1401 Los Gamos Drive
San Rafzel, CA, 94903

ALTA-BEG-40YR-1/1~09 nitials: ﬁiagk/ 0000389247
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ADJUSTABLE RATE RIDER

(Monthly Treasury Average - Payment and Rate Caps)

THIS ADJUSTABLE RATE RIDER is made this 02nd
is incorporated into and shall be deemed to amend and supplement
Security Deed (the "Security Instrument") of the same date given b

at:

[Property Addr

CHANGES IN THE
7 THE BORROWER'S

THE NOTE CONTAINS PROVISIONS
INTEREST RATE AND THE MONFHLY
MONTHLY PAYMENTY INCREASES MAY
RATE INCREASES ARE LIMITED,

ADDITIONAL COVENANTS. In pdditi enants and agreements made in the Security
Instrument, Borvower and Lender furth agree as follows:

A. INTEREST RATE AND@IONTH CHANGES
The Note provides for ch in e jnt

2, INTEREST

(A) Interest

Interest will be tharg aid_principal until the full amount of principal has been paid. I will
pay inferest at a yearly 1,000 %, The interest rate [ will pay may change.

The interest rate.req By this Section 2 is the rate 1 will pay both before and afier any default
described in Sectid
ALTA-NEG-40 0000389247
@58 R ; Form 3112 1109  Modified for Monthly Treasury Average (MTA)
Page Initéels:wg
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(B) Interest Change Dates

The interest rate I will pay may change on the first day of August, 2005
every month thereafter. Bach date on which my interest rate could change is calle
Date.” The new tate of interest will becotne effective on each Interest Change Date,

{C) Interest Rate Limit

My interest rate will never be greater than 12.500 %

(D) The Index

Beginning with the first Interest Change Date, my interest rate will/b
"Twelve-Month Average” of the annual yields on actively traded United Statg
meturity of one year es published by the Federal Reserve Board in the
"Sefected Interest Rates (ﬁ.ls)" (the "Monthly Yields”). The "Twelve Mon
the Monthly Yields for the most tecently available twelve months and divi
available as of the date 15 days before cach Change Date is called the “Current Iy

based on an Index: "Index" is the
reasury Securifies\adjusted to a constant |
deral Rcse'rve Statistical Release entitled

(E) Caleylation of Interest Rate Changes
Before each Interest Change Date, the Note Ho late my new interest rate by adding
Thrae and 500/1000 e :

Cuyrent Index. The Note Holder will then round the/rg s.addition to the nearest one-eighth of ene
percentage point (0.125%). Subject to the&mit stated i n 20C) above, the rounded amount will be
my new interest rate unti) the next Interes e Dilte

3. PAYMENTS
(A) Time and Place of Payments
I will pay principal and interest b
I will make my
August 01, 2005
principal and interest and\a

the first day of each month beginning on
yments every month until I have paid all of the
ibed below that T may owe under this Note. My monthty

pfe incipal. If, on Juiy 01, 2045 ' , Istill owe

amounts under this Ndte, A 4ill pa mounts in full on that date, which is called the "Maturity
Date."

I will make my P.0O. Box 7867, Santa Rosa, CA, 954070867

. This

00003689247

Iniﬂals:M{K

Page 2 of 5 Form 3412 1101
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(C) Payment Change Dates

My monthly payment raay change as required by Section 3(D} below beginning on the
day of August, 2006 , and on that day every 12th month thereafter. Each ofthese
a "Payment Change Date.” My monthly payment will also change at any time Section 3(F
requires me 1o pay the Full Payment.

1 will pay the amount of my new monthly payment each month b
Date or as provided in Section 3(F) or 3(@) below.

(D) Czlculation of Mouthly Payment Changes
At least 30 days before each Payment Change Date, the Note\Hylder will calculate the amount of the
monthly payment that would be sufficient to repay the unpaid pringip that;:y ected to owe at the

Payment Change Date in full on the maturity date it substantially equa erits at the interest rate
Date. The resu % calculation is called the

nt of my monthly payment due the month
1.075. The result of this calculation is
vires me to pay a different amount, |

effective during the month preceding the Payment Ch
*Full Payment." The Note Holder will then calculate
preceding the Payment Change Date multiplied by the n
caifed the "Limited Payment.” Unless Section 3(F) or 3(G
may cheose to pay the Limited Payment,

O

{E) Additions to My Unpald Priocipal

My monthly payment could be | han aunt of the interest portion of the monthly payment
that would be sufficient to repay the unpa al T owe at the monthly payment date in full on the
maturity date in substantially equal ps . If s§, sach’month that my monthly payment is less than the

ppaid principal. The Note Holder will also add interest
cipal each month. The interest rate on the interest added

ipal; Increased Mounthly Payment

ekcced a maximum amount equal to one hundred ten percent
originally borrowed. My unpaid principal could exceed that maximum
Payinepts and interest rate increases. If so, on the date that my paying my
3 me 10 exceed that limit, 1 will instead pay a new monthly payment. The new
hn} amount which would be sufficient to repay my then unpaid principal in fisll
cupfent interest rate in substantially equal payments.

Q000389247
initials:,

Page 3 of § Form 3112 1i01

My unpaid princlp
{ 110 %) of the princips
amount due to the Limi

monthly paymedt
monthly payment wi
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{G) Reguired Full Payment

On the 5th Payment Change Date and on each succeeding 5th Payment Change Date
begin paying the Full Payment as my monthly payment until my monthly payment ¢
also begin paying the Full Payment as my monthly payment on the final Payment Chdnge

4, NOTICE, OF CHANGES
The Note Holder will deliver or mail to me a notice of any changes in th
payment before the effective date of any change. The notice will conta reshrate or ra

0
notice will also include information required by law to be given fto/me and als “%Fc}:nd telephone
number of a person who will answer any question I may have reg
B. TRANSFER OF THE PROPERTY OR A BENEFICIAL
Uniform Covenant 18 of the Security Instrument is amended to read

18, "Interest in the Property” means any legal or beneficial interest i roperty, including,
in a bond for deed, contract for deed,
installment sales contract or escrow agreement, the i of which i3 the transfer of title by

Borrower at a future date to a purchaser.

shall not be exercised by Lender

sums secured by this Securlty Instru
so shall not exercise this option ift

if such exercise is prohibited by Appli
(a) Borrower causes to be submitted to
intended transferee as if a new made to the transferee; and (b} Lender
reasonably determines that Lendet's sectinity be impaired by the loan assumption and
that the risk of a breach of any ¢ ement in this Security Instrument is acceptable
to Lender.
To the extent péry i w, Lender may cliarge & reasonable fee as a
condition to Lenderk mption, Lender may also require the transferee to
sign an assumptich, ag ncceptable to Lender and that obligates the transferee to
: made in the Note and in this Security Instrument.

Lender releases Bp in wiiting

cercisgs the optivh to require immediate payment in full, Lender shall give
Barrower notj . The notice shafl provide a period of not less than 30 days from
the date the/fptice~ig given tndccardance with Section 15 within which Borrower must pay all
sums sec Security Instrument. If Borrower fails' to pay these sums prior to the

nder may invoke any remedies permitted by this Security Instrument

0000385247

lnltlals:M{{(

Paged of§ Form 3112 1104
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and covenants
Adjustable Rate Rider.

% ; W (Seal)

Leo F. Kramer ~Borrower

-Borrower

(Seal) (Seal)

Bomower \\j -Barrower

(Seal) \ (Seal)
~Rormowsr i ~ =Borrower

[faaal) {Seal)

@ -Borrower
\ [Sign Original Only]

0000389247

@;MOR {0008) Page5of § Form 3142 1/0%
Modified for Monthly T ge (MTA)
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Lender: Paul Financial, LLC
Address: 1401 Los Gamos Drive
City, State Zip: San Rafael, CA, 94903

[ Space Above This Line For Recordin

PREPAYMENT PENALT ER

day of June, 2008
ent the Mortgage Deed of Trust, ot Security
gd ("Borrower™) to secure Borrower's Note

This Prepayment Penalty Rider is made this 02n

and is incorporated into and shall be deemed to amend and s
Deed (the "Security Instrument") of the same date given by the um
{the "Note") to

Security Instrument and located at:

mley, NV, 89408
ess ]

to the covehants and agreements made in the Security
ant and agree as follows:

Borrower may maké-g
first 2 years afler.the
aggregate prepayments made Wi
principal amount stated
would accrue during’a
terms of the note at

date Borepiver sxecutes the Note, Borrower will pay a prepayment charge on the
hinany consecutive twelve month period which exceed 20% of the original
Note (the XExcess Principal"). The prepayment charge will equal the interest rate that
period of the Excess Principal calculated at the rate of interest in effect under the

s failure to collect a prepayment penalty af the time a prepayment is received shall not be deemed
enalty and any such penalty calculated in accordance with this section shall be payable on

03) Prepayment Penalty Rider Initials

Fei 7K

ALTA-NEG-40YR-1/1-09 0000383247
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I

B G2reize

If a Jaw, which applies ¢o this loan and which sets & maximum prepayment charge or prohibits prepayment ch
is finally interpreted so that the prepayment charge to be collected in connection with this loan exceeds
permitted limits, then (i) any such prepayment charge shail be reduced by the amount necessary to reduce
chargle to the permitted limit, or (ii) if the prepayment chasge is prohibited, no prepayment charge will be-agsesse
or colfected.

DO NOT SIGN THE PREPAYMENT PENALTY RIDER BEFORE YOU READ IT. THIS PR
PENALTY RIDER PROVIDES FOR THE PAYMENT OF A CHARGE IF YOU WIS
LOAN PRIOR TO THE DATE PROVIDED FOR REPAYMENT,

By signing below, Borrower accepts and agrees to the terms and covenants containgd &
Addendum.

%‘) z%“/ s (Seal) € (Seal)

Ledk. Kramer : -Botrower  Audrey E. Kra}eg\\// -Borrower

{Seal) (Seal}
~Borrower w -Borrower
{Seal)
-Borrower

{Seal)

PFOYO3  (H} £3403) Prepayment Penaicy Rider

Pagelof2
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SECOND HOME RIDER

“THIS SECOND HOME RIDER is madg this 02nd day of June,
and is incorporated into and shall be deemed to amend and supplement the
Trust, or Security Deed (the "Security Instrument”) of the same date given
“Borrower” whether there are one or more persons undersigned
Paul Financial, LIC

(the "Lender”) of the same date and covering the Property de
"Property"), which is located at:
. 1740 Autumn Glen Streat, Fernle

In addition to the covenants and agreements made inthe Sgcutity Instrument, Borrower and Lender
further covenant and agree that Sections 6 and 8 of the Securi ment are defeted and are replaced by
the following:

6, Occupancy. Borrower shall oce
home. Borrower shafl keep the Prop
all times, and shall not subject the Prope sharing or other shared ownership
arrangement of to any reatal pool or_gphegmiv requires Borrower either to rent the

of the Property.

8. Borrower's Loan/2
process, Borrower or\any
Borrower's knowlexd
statements 10 Le
the Loan. MateHa
Borrower's occupd
‘ALTA-NEG-40YR-1
MULTISTATE SECOND_HO ngle Family -

Fannis MaslFregdfe ORM INSTRUMENT Form 3§94 /01
Page 1 of 2 inltials: m € K

@B 3s5R (0011 - YMP MORTGAGE FORMS - (800)521-7291

entitfes acting at the direction of Borrower or with
a.materially false, misleading, or inaccurate information or
vige Lender with material information) in connection with
include, but are not limited to, representations coucerning
by as Borrower's second home,
: 0000385247
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BY SIGNING BELOW, Borrower accepts and agrees to the terms and provisions{cd
Second Home Rider,

Leo F, Kramer - Botrower Auvdrey E. x \j - Borrower

(Seal) (Seal)

- Borrower \’/ - Borrower

(Seal) /' —_ (Sead)
- Bnrrowur&\ ,: ~ - Borrower

ﬁk {Seal)
- Borrow - Berrower
o

ALTA-NEG-40¥R \ 0000389247
&, 385R (0011) Page20f2 Form 3899 1/01
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Legal Description
Afl that real propesty situate in the County of Lyon, State of Nevada, described as follaws:
Lot 62 of UPLAND RANCH ESTATES UNIT NO. 7, according to the map thereof, filed in
- office of the County Recorder of Lyon County, State of Nevada, as Document No. 31337,
March 09, 2004. Q

[



EXHIBIT D

Revolving Line of Credit Agreement with

Washington Mutual Bank (WAMU)

EXHIBIT D
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DOC # 425436

) @5/t /2008 82 11 PN
OfFFicial Recor

Requested By
TICOR TITLE CO OF CA

AW/U: }9'053"‘0}/ Lyon County ~ NV

M d
The undersignad hersby affirms that there 5 no !; ::y1c D: 113 lga?ee i:o‘;; er
Sociat Security Number contained in this document Recorded By MCM  RPYT
Recording requested by and
when recordsd return to
250 COMMERCE
2ND FLOOR 242543 |

IRVINE, CA 92602
ATTN' SERVICELINK

APN SEE EXHIBIT "A’

Washington ortgage Plus
Mutual DE RUST
_ oan Numbe 0792726861

THIS DEED OF TRUST 15 botween
LEQ F. KRAMER AND AUDREY E KRAMER

whose address is
- 1740 AUTUMN GLEN ST FERNLEYW. NV B9408-7204

{"Grantor™}, CALIFORNIA RECONVEYANCE COMPANY™, CALIFORNIA

a
corporation, the address of which is G‘Z \Wb
9200 OAKDALE AYENY EH SWORTH, CA 91311 ,

{"Trustes™); and
WASHINGTON MUTUAL BANK, A FEDERA

A ION, WHICH iS ORGANIZED AND

EXISTING UNDER THE LAWS OF TH T, OF AMERICA AND WHOSE ADDRESS
IS 2273 N GREEN VALLEY PARKW, : ENDERSON, NV 89014 ("BENEFICIARY"}
AND ITS SUCCESSURS OR ASSI

1 Grenting Clause ereby glaits, bargans, sells and conveys to Trustee n

LYON County, Nevada,

dascribed below and all iitepestun ntorever gets
SHOWN  ON EX HERETO AND MADE A PART HEREOF BY THIS
" REFERENCE 1740 FERNLEY, NV 89408 LYON

3 CCOMODATION QNLY THIS INSTRUMENT FILED FOR RECO
BY TICOR TITLE COMPANY IS AN ACCOMMODATION "o
RY IT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION
ORAS TOITS EFFECTS UPQN TITLE

580005539

Tax~Parcel Number: SEE EXHIBIT 'A’ together with alf
appurtenances, nsurance procesds, and condemnation proceeds related to it all income, rents

107/02/07) w8 4 Page T of 7
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and profits from it, all plumbing, Iighting, ar condiboning and heating apparatus and equi
and all fencing, blinds, drapes, floor coverings, built-in apphances and other fixtures at
nstalied on or in or used in connection with such real property

All of the property described above will be called the "Property” I any of
personal property, this Deed of Trust 15 also a Secunty Agreement which grants
secured party, a security interest n all such property Despite any athar provision s
of Trust, howsvsr, Bansficiary 1s not granted and will not have, a nonpurchdse
nterest n housshold goods, to the extent such secunty interest would be
applicable law As used hersin "State” shall refer to the state of Nevada

2  Obhgation Secured This Deed of Trust 15 grvén to s rformange of @ach promise
of Grantor contaned herein and n a WaMu Mortdagde Plus(TM) nkﬁgﬁaemem and
Disclosure with Benaficiary with a8 maximum cradit imit of $178,000\0 (the "Credit

Agresment”}, including any extensions, renewals or modfications thereof angd repaymaent of all
sums borrowed by Grantor under the Credit Agresment, hpterest f the date of each
advance until pard at the rates prowided therein The Credit Agregnt fovides for vanahble and

fixed rates of interest Under the Credit Agresrpent, the Gran ay borrow, repay and
re-borrow from tme to tine, up to the maximum hrat stated above and all such advances
shall be sacured by the hen of this Deed of Trust
certain feas and charges payable by Grantor under the
of Beneficiary as prowided in Section 9 of thus Dded of\Trust.and repayment of money advanced
by Beneficiary to protect the Property or mferest in the Property, mcluding
advances made pursuant to Section § helow raament provides that unless sooner
repaid, the Debt 13 due and payable nfulj th yaars from the date of this Deed of Trust
{the "Maturity Date™) All amounts dus t Agresment and this Dest of Trust are
called the "Debt”

Property and any existing fi ed of trust given in good farth and for value, the
writing to Beneficiary, and
and will not dunng the term of this Deed of Trust be

4 Promuses of Grantor_Grantor promises
; érty In good repair and nat to remove, alter or demolish any of the

improvements O party, Without first obtaining Beneficiary’s written consent,

resentatives of Beneficiary to mspect the Property at any reasonable

orm on time all terms, covenants and canditions of any prior mortgage or
ing the Property or any part of it and pay ali amounts dus and owing
a timgly mannaer,

{ see to it that this Desd of Trust remaing a valid len on the Property supenor 10
s gxcept those described n Section 3{a) and to keep the Property frea of all encumbrances
y impair Beneficiary's secunty It s agreed that if anyone asserts the prority of any

{:sénn time all lawful taxes und assessments on the Propenty,
P

TACTIOOTY wB 4 Page 2 of 7
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encumbrance other than those dascnbed i Section 3(a) over this Deed of Trust in any pleading
filed in any action, the assertion alone shall be deemed to impair the hen of this Deed of
purposes of this Saction 44{a),

{fi To kagp the improvements on the Property insured by a company &
Benefictary agamst fure and extended covarage psrils and agamst such other nsk%{
may reasonably require, 1n an amount equal to the full insurable value of the im
to deliver evidence of such msurance coverage to Beneficiary Beneficiary shall be
loss payes on ali such policies pursyant to a standard lender’s loss payable clauses

from tima to time to perfect, protect and continue Banefics
Grantor wrevocably appoints Beneficiary as Grantor's attorn
any financing statements or similar documents in Grantor’'s n
necessary to transfer title if there 1s a default, and

th} To adwvise Beneficiary immediately rnting of any change in Grantor's name,
address or employment,

&  Sale, Transfer or Further Encumbrance
entire Debt shall become immediataely due an
Property or any interest therein by Grantor
imit, any further encumbrance of the‘Rrdperty

6 Curning of Defaults If Grantor
mcluding all the terms of any prior
required to comply with any such
have for Grantor's failur
Baneficiary on hehalf o
advance may ba made/ aga dit_Agréement to pay amounts due hereunder, such shall

not relieve Benefic faiture to fulfdl the covenants In Section 4. The amount
spent shall bear |ngr(€zt time to time apphcable under the Credit Agreement and
be repayeable by G

Beneficary 1s not oﬁ

d of trust, Beneficiary may take any action
t warving any other nght or remedy 1t may
ent to Banefiary of all the money spent by

that entitles Bn daclare the unpaid balance of the Debt dus and payable in full under
Grantor fails to comply with any other term, condition, obhigation or

mottgage, trust indenture or securnty agreement or ather instrument having
d of Trust or if any representation of Grantor heremn was false or misleading,
any other money whose repayment is secured by this Deed of Trust ghatl
ome due and payable in full, 2t the options of Benaficiary and the total amount

{07/02/107) w8 & Page 3 of 7

05/a1/20
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then or thoreafter advise Trustee of the dafault and of Beneficiary’s election to have the Property
sold pursuant to Trustee’s power of sale in accordance with applicable law and deliver to :
any documentation as may be required by law After Trustee or Beneficiary gives a

sale Trustee shall apply the proceads of the sale as foflows.
including a reasonable trustee’s fee and lawyer's fee, (i) to t

amounts,

{b} Trustee shall delivar to the purchaser at the sal
shall convey to the purchaser the interest in the Property which ad’or had the power to
convey at the tme of execution of this Deed.of Trust and intersst which Grantor
suybsequently acquired, The Trustes’s dead shallyetde the facts showing that the sale was
conducted m compliance with all the requiraments o nd of this Deed of Trust This recal

{¢t To the extent permitted by law power of-sale Iénferred by thus Deed of Trust is
not an exclustve remedy. Beneficiary may cagse thrs Debd oF Trust to be judicially foreclosed or
sue on the Credit Agreement or take her\gctior availabls in equity or at law  In connection
with any portion of the Froperty which 1 y. Beneficiary shall further be entitied
10 exercise the nghts of a secured pa
the state of Nevada,

{d} By accepting payme
Beneficiary does not wai
secured or to declare defa

(e} If Grantd
Debt in accordanc i

onditions, Grantor shall have the nght to reinstate the
within thirty-five (35} days after a notice of default and
of the county recorder in the county n which the

Praperty 1s locatad\%\b egistered or certfied mai, return raceipt requested and with

postage prepad to C
%mce of defauit and election to sali 15 mailled
mmerit Domamn  In the event any portion of the Property 1s taken ar

following the day the rec

neficiary or Trustee prosecutes or defends to protect the hien of this Deed of Trust, in
of an action to enjoin foreclosure and, in any other acton taken by Beneficiary to

{07/02/07) w8 4 Page 4 of 7

es/01/2
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Uniform Commercial Code; and, any action taken n bankruptey proceedings as well &
appeilate proceedings

10 Reconveyance Trustee shall reconvey the Property to the parson entitl
wntten request of Benefiiary or following satisfaction of the obhgations secu
Beneficiary and Trustee shall be entitled to charge Grantor a reconveyance fes toget

" 11 Trustee; Successor Trustee Bensficiary may, unless prohibited
succassor Trustes from time to time it tha manner providad by |
“be vestad with ail powars of the oniginal trustee  The Trustes
heroto of a pending saie under any other deed of trust or o
Grantor, Trustes or Bensficiary shall be a party unless suc
the Trustee

12. Savings Clavse If a taw, which applies to this Deed
and which sets maximum loan charges, ¢ finally ipterprated by a coU

Trust or the Credit Agreement exceed the perrstied )

reduced by the amount necessary to reduce the charge
will be refunded to Grantor

permutted hrmut, and {n} any sums
I
reglpal owed or by makmg & direct

13 Miscellaneous This Dsed of 1
legatees, admunistrators, executors, §
"Beneficiary” shall mean the holder
Trust, whether or not that parson
of Trust refernng to one {

snii—egsigns of the parties hereto The term

hg Credit Agreement secured by this Deed of
ngfictary herem The words used m this Deed
to refar to more than one (1) person if two (2)
e rasponsible for doing the thungs this Deed of
governed by and construed in accordance with
Federat law and, to w does not apply, the taws of the state of Nevada If
any prowision of s datermined to be tnvalid under law, the remaimng
provisions of this sk.shall nanathslass remam in full force and effect

Trust requires

(] other.

{speaify]

ned Unit Development Rider

(07/02/07) w8 4 Page § of 7 -
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By signing below, Grantor accepts and agrees to the provisions of this Deed of Trust, and of

an nda&i) executed by Grantor concurrently therswith

[ 0~
DATED at*ﬂ ﬁp‘f{ . i @ s (\'\day of )
LED F KRAMER

AUDREY £ ARAME

Signatuse

7407102107 wg 4 Page 6 of 7
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STATE OF _Califorma

COUNTY OF _San Francisco

oné/b/(i J‘GOR' before me, /h&/k é /M__@OA@

(Name of Notary Public)

personally appeared _Adfd.i % & & S res” { (e <

pe -known—t&me {or proved to me on the basis of satisfactory-evitence
name(3) ubscribed to the within instrument and acknowied o irie that hEfshes
same In his erftheir authorized capacityjes)and that by h {hie ‘
perseﬁs)} or the entity upon behalf of which the pers@))acte

WITNESS my hand and official seal.

=, P

(Signature of Notary Public)

O

(This area for notarial seat)

(notary)(07-02) . @
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(O-L\ é:r_)r [ANNE: ) |

STATE OF NEVADA
- ) ss
county oF _ o Ssanes o )

This Instrument was acknowledgad before me on q /[/ _Z d g{ ,

Y

LEQ F KRAMER RN N
AUDREY E KRAMER T N nd
70T NN \éng

[ | N
e AN ) and
/ /‘“‘/ N and
H &

WITNESS my hand and official seal

REQ T FOR RECONVEYANCE
ot record, To be ugad only when Grentor's

indeb ){m&n d Credit Agreement cancellad
TO TRUSTEE P
The undarsigned w\sthk Gged of Trust, and the legal owner and helder of the

ent secured thereby Said Desd of Trust i1s hereby
and you are requasted, upon payment of all sums owng to
ty, to the person{s) entitlad thereto, the nght, title and interest

surrendered to you f
you, to reconvey; wi

now heid by y m r
DATE
N
WASHINGTON MUTUAL BANK

By

its

{07/02/07) wB 4 Page 7 of 7
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MR

STATE OF _Calfornia

COUNTY OF _San Francisco
ol 2008 sameme IMock B Wapaier N

{Name of Notary Pubiic) S k )\}
personally appeared ’4 deQY E M&U"Q/ 4 LQD

WITNESS my hand and official seal.

T2 gL

{Signatute of Notary Public)

&

(This area for notanal seal)

MARK R MOONIER
Commission # 1539759

{nolary{07-02)
25



Lendar's Information Guarantee i ORDER NO 580005538-10
* GUARANTEE NO

EXHIBIT "A"

LT 62, SO UPLAND RANCH ESTATES UNIT NO 7, ACCORDING TO MAP THEREOF, FILE
DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE OF NEVADA
APN 022-052-02 Q

1
1
i

TIRREY MR SALIM RN B AEAGN n o twm

15S



EXHIBIT E

Notice of Default (NOD) from

National Default Servicing Corporation

(NDSC With Chase Affidavit Attached

EXHIBIT E

.5k



DOC# 571145

10/06/2017 03:51PM

OfFfFdicial Recorc
Requested By
SERVICELINK TITLE AGENCY INC.

Lyon County - NV
RECORDING REQUESTED BY: B;‘:f‘al OLF' 7wa" o _“;;gse_*;o
Recorded By MFK RP $0.00
WHEN RECORDED MAIL TO:

National Default Servicing Corporation

7720 N. 16" Street, Suite 300 II "I II l Il.,] ﬁ
T

Phoenix, AZ 85020 057114
NDSC File No. :  12-31926-JP-NV

Title Order No. : 120135457-NV-GTO

APN: 022-052-02

L

NOTICE OF DEFAULT AND ELECTION TO SELL ED OF TRUST
IMPORTANT NOTICE

CA YOU ARE BEHIND IN

IF YOUR PROPERTY IS IN FORECLOS

YOUR PAYMENTS, IT MAY BE SOLD W, OURT ACTION, and you
may have the legal right te bring your a{cgunt i y paying ail of your past due
payments plus permitted costs and expéns zw\ifh i rititted by law for reinstatement of
your account, which Is normally five (5) bu 'g dayy prior Ao the date set for the sale of your

a

property pursuant to NRS 107.080. No/sal
notice of default may be recorded (whit

et until three months from the date this
e o:}e%ation appears on this notice),
ATIONAL DEFAULT SERVICING CORPORATION is
sintéd substituted Trustee under a Peed of Trust dated

Audrey E Kramer, as Trustor, to secure certain
! Bank, a Federal Association as beneficiary recorded

NOTICE IS HEREBY GIVEN THAT :
either the original Trustge gr the duly
04/04/2008, executed b
obligations in favor 6f
05/01/2008 as Instr .
Said obligations inchg(ll' N FOR THE ORIGINAL sum of $176,000.00.

" That a breach of, a
occurred in that

The installments ofprincipal and interest which became due on 11/09/2010 and all subsequent

in nd interest through the date of this Notice, plus amounts that
arges, delinquent property taxes, insurance premiums, advances made

installm f
are d:fn Qh’
gv\liens, x¢s and/or insurance, trustee fee’s, and any attorney fees and court costs
i T
a

or associated with the beneficiaries efforts to protect and preserve its
hich must be paid as a condition of reinstatement, including all sums that

Pow er of Sale pursuant to NRS 167.080.
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Notice of Default and Election to Seil Under Deed of Trust
NDSC File No.:  12-31926-JP-NV
Page 2

While your property is in foreclosure, you still must pay other obligations (such as insurance and
taxes) required by your Note and Deed of Trust or Mortgage. If you fail to make future payprents
on the loan, pay taxes on the property, provide insurance on the property, or pay other oblig?ﬁan

as required by the Note and Deed of Trust or Mortgage, the beneficiary or mortgagee i s\x\
that you do 50 in order to reinstate your account in good standing. In addition, the begeficiar

that you paid all senior liens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give you a writt, emization
entire amount you must pay. You may not have to pay the entire unpaid po i:(:n of youk, account;
even though full payment was demanded, but you must pay all amounts ip default at the/time
payment is made. However, you and your beneficiary or morigage 's;{nmutu %ﬂg-r eAn writing
e three

default by the transfer of the property or otherwise; or (2) est b a schedulejof payments in
order to cure your default; or both (1) and (2). E\

Following the expiration of the time period referredé in the first paragraph of this notice, unless
the obligation being foreclosed upon or a separate w ?Q\T;\a'g‘reement between you and your

creditor permits a longer period, you have only the lega to stop the sale of your property by
paying the entire amount demanded by your credito
to stop the foreclosure, or if your

To find out the amount you must pay, or to arra
property is in foreclosure for any other@son,

Contact the followi u di

to-discus
Attached hereto and inC m: by reference is the Affidavit of Authority to Exercise the

Power of Sale pursuvant to 07.080.

f2s5&
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Notice of Default and Election to Seli Under Deed of Trust
NDSC File No.:  12-31926-JP-NV
Page 3

That by reascn thereof, the present beneficiary under such Deed of Trust has executed and

delivered to duly appointed Trustee a written Declaration of Default and Demand for Sale, a $

deposited with said duly appointed Trustee such Deed of Trust and all documents evidencing

obligations secured thereby, and has declared and does hereby declare all sums secured ther

immediately due and payable and has elected and does hereby elect to cause the trust greperiy-{o

be sold to satisfy the obligations secured thereby, </

Dated: [0-5 2017 Q
National Default Servicing Corporation, ar Arizona Corporatiop; A stee w an Chase
Bank, National Association

Wa’-—- .

By: Ivan Mora, Trustee Sales Supervisor

State of: Arizona

County of: Maricopa

On / D _‘g s 20./ 7 before me, the/uptdersighed, aNotary Public for said State,
personally appeared Ivan Mora, pcrson@kﬂo ! r oved to me on the basis of satisfactory
evidence) to be the person whose name is subsgr 3 in instrument and acknowledged to me
that she executed the same in her authorized cap y her signature on the instrument the
person, or the entity upon behalf of which-the perso , executed the instrument.

WITNESS my hand and otﬁc@eal,

AN
JUDY QUi
Pukc . St of Signature MW
/7

This is an atte ect a debt and any information obtained will be
used for that purpose.




[T

TS No: 12-31926-JP-NV \

APN: 022.052-02

W s71as 303

Date Recording No. Assignee Name

{NONE)

Dated this &wa\ day of TUNne.

' By: ﬁ

Name: Von N\. President

Subscribed and swom to before me in said cou

ooy MO .
& Acyra Wiiotary Public

Caroy Ampe, Wake
State of '\'ms

CAROL ANNE WELCH
Notary Public, State of Texas
My Commission Expires
March 03, 2018

AB30 Compliant 4
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TS No: 12-31926-JP-NV
APN: 022-052-02

AFFIDAVIT OF AUTHORITY IN SUPPORT OF NOTICE OF DEFAUL @
ELECTION TO SELL
[NRS § 107.080]

Borrowers Identified in Deed of Trust; Truste

Leo F. Kramer And Audrey E Kramer 7720 NNy
, Phoenix

Property Address:
1740 Autumn Glen St
Fernley NV 89408-7204

1, Ven Ma

state as follows:

I. T am a Vi i rgan Chase Bank, National Association
j of the deed of trust or the authorized

larly conducted business activity of servicing mortgage
ed training on how those business records are kept and
d I make this Affidavit based on the personal knowledge 1
review of the business records of Chase for the debt obligation
of Trust (identified in the caption above).

AB30 Compliant 1

10/06/2017
4 of 7
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(UM AL

TS No: 12-31926-JP-NV
APN: 022-052-02

AB3

required to be provided in this Affidavit:

a.

The full name and business address of the trustee for
(identified in the caption above) is National
Corporation, located at 7720 N. 16th Str
85020.

National Association, located at 3415 Vision

The full name and address of thé~cuirent beneficiary of record (and holder
of the note) for the Deed of Trust(i e{tihﬁed in the caption above) is
JPMorgan Chase Bank, Natio L‘ﬁs iation, successor in interest by
purchase from the Federal Deposit.In Merporation as Receiver of
Washington Mutual Bank, locate @4 Vision Drive, Columbus OH
43219.

4. The beneﬁciaxy under the { , the successor in interest of the

in a or constructive possession of the note

¢ obligation or debt secured by the deed of
ct0 exercise the power of sale with respect to the
e.under Nevada law.

the degd of trust or the trustee, or an attorney representing any
s sent to the obligor or borrower of the obligation or debt

ompliant 2

10/06,/2017
7

5 of
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WM 571245 222

(AL

TS No: 12-31926-1P-NV
APN: 022-052-02

a. The amount of payment required to make good the defici in

existing before the deficiency in performance or paymen
the statement;

b. The amount in defanlt;

_¢. The principal amount of the obligation ondebt secured by the deed of
trust;

d. The amount of accrued interest fgld\%a\t%rr‘ges;
e. A good faith estimate of all fees imposed ih-connection with the exercise
of the power of sale; and

f. Contact information@r obt @ urrent amounts due, including

business records of Chase, information contained

e recorder of the county in which the property is located; or

aranty or title insurance issued by a title insurer or titie agent
%ﬁine'ss in this State pursuant to chapter 692A of NRS.

AB3D0 Compliant 3

203



EXHIBIT F

Articles Regarding Fines Levied Against Chase Bank

EXHIBIT F
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URL for this article:

http:/fwww.slate.com/blogs/moneybox/2015/03/03/; pmorgan_robo_signing_settlement_bank_pa
ys_up_for not reviewing bankruptcy.html

JPMorgan Adds Another $50 Million to Its
Gigantic Settlements Tally

By Alison Griswold

Should’ve had someone else review thase papers ...

JPMorgan Chase, the bank that has already paid out more than $27 billion in settleynents over the
past two years, is adding another $50 million to that tally over a “robo-signing” scandal.

The Justice Department said Tuesday that JPMorgan will pony up $50 million in cash, mortgage
loan credits, and loan forgiveness after it failed to properly review more than 50,000 documents .. :
filed in bankruptcy court. The term in this case is robo-signing, and it means basically what it
sounds like—employees robotically signing off on documents without actually reviewing them.
In some cases, this is because robo-signers assume whatever they’re signing is correct, and don’t
bother to go over it. In others, the problem is that the signers just aren’t qualified to be reviewing.
the stuff in the first place. ' :

Advertisement

With JPMorgan, the bank admitted to filing more than 50,000 payment-change notices in
barkruptey court that were signed in such a way between 2011 and 2013. At least 25,000 of
those were signed by former employees or employees who had “nothing to do with” reviewing
the documents, the Justice Department said.

“It is shocking that the conduct admitted to by Chase in this settlement, including the filing of
tens of thousands of documents in court that never had been reviewed by the people who attested
to their accuracy, continued as long as it did,” Stuart Delery, acting associate attorney general,

(7us)



said in a statement. “Such unlawful and abusive banking practices can deprive American
homeowners of a fair chance in the bankruptey system, and we will not tolerate them.”

Get Slate in your inbox.

While $50 million is a drop in the bucket for an institution tike JPMorgan, the bank is starting to
feel the weight of its fines. During the latest quarter, JPMorgan posted a 6.6 percent decline in
profit amid more than $1 billion in legal costs. The institution's investment-banking side has
suffered in particular, with a 16 percent drop in profits last year despite cost-cutting efforts.
JPMorgan's CEQ Jamie Dimon has declared banks “under assault.” The homeowners whose
documents were robo-signed probably felt the same way.

Alison Griswold is a Slate staff writer covering business and economics.



URL for this article:

https.//www.marketwatch.com/story/us-breaks-down-93-bin-robo-signing-settlement-
2013-02-28

U.S. breaks down $9.3 bin robo-
signing settlement

By Ronald D. Orol

Pubished: Feb 28, 2013 11:27 am. ET

Largest fine hits B. of A., which must provide $2.9 bin in assistance

WASHINGTON (MarketWatch) — Federal regutators on Thursday detailed a $9.3 billion settlement with
13 banks over foreclosure abuses stemming from the so-called robo-signing scandal, a deal that
government officials say is expected to help more than 3.8 million borrowers.

Largest fine hits B. of A., which must provide §2.9 bin in assistance

D. OROLWASHINGTON (MarketWatch) — Federal regulators on Thursday detailed a $9.3 billion
settlement with 13 banks over foreclosure abuses stemming from the so-called roho-sighing scandal, a
deal that government officials say is expected to help more than 3.8 miilion borrowers.

Retters
A sign placed by members of Occupy Cincinnati hangs on a door in the East Price Hiil neighborhood

during a demanstration to protest home foreclosures in Cincinnati, Ohio, March 24, 2012.

The settiement with ten of the banks was first announced on Jan. 7 and separate settlements with HSBC
US:HBC and two other banks came later in the month,

At issue are deficient practices on mortgage servicing and processing, improper fees, wrongful denial of
modification, and the robo-signing scandal — the practice of assigning bank employees to rapidly
approve numerous foreclosures with only cursory glances at the glut of paperwork to determine if ail

the documents are in order.

The settlement includes $3.6 billion in cash payments to 3.8 million borrowers, some of whom went
through foreclosures,



Banks have agreed to provide an additional $5.7 billion in other assistance to homeowners, such as
modifications to their mortgages or cuts to the amount borrowers owe.,

The largest banks, as expected, will pay the most,

« Bank of America Corp. BAC, +0.22% was ordered to provide S1.1 billion into a fund to be used to
provide cash payments to troubled borrowers and $1.8 billion in other assistance to homeowners, such
as modifications to mortgages or cuts to the amount borrowers owe.

» Wells Fargo & Co. WFC, -1.64% will pay $766 million into the fund and $1.2 billion in other assistance.

s J.P. Morgan Chase JPM, +0.17% will pay $753 million into the fund and $1.2 billion in ather
assistance. ‘

« Citigroup Inc. ¢, +0.18% will pay $307 million into the fund and $487 million in other assistance.
» Morgan Stanley MS$, +0.51% will pay $97 million into the fund and $130 million for other assistance.
» Goldman Sachs GS, +0.37% will pay $135 million into the fund and $195 miltion for other assistance.
s Aurora Bank will pay $93 million into the fund and $149 million in other assistance.

« PNC Financial PNC, +1.39% will pay $69 million into the fund and 5131 million in other assistance.

» Sovereign Bank, 2 unit of Banco Santander SAN, +1.52% SAN, +1.97% will pay 6.1 million into the fund
and $10 million in other assistance.

* Metlife Bank MET, +0.77% will pay $30 million into the fund and 348 million in other assistance.

» U.S. Bancorp USB, -0.19% will pay $80 million into a fund and $128.1 million in other assistance.

* SunTrust ST, +01.56% will pay $63 million into the fund and $100 million for other assistance.

= e =l

* HSBC, as previously reported, will pay $96 million into the fund and $153 million in other assistance to
homeowners. Read about HSBC in $249 million foreclosure settlement

The cash being provided far other assistance, including foreclosure prevention, is due Jan. 7, 2015.



URL for this article:
https://www.cbsnews.com/news/robo-signing-of-mortgages-still-a-problem/

AP July 18,2011, 8:54 PM

"Robo-signing' of mortgages still a problem

Mortgage industry employees are still signing documents they haven't read and using fake
signatures more than eight months after big banks and mortgage companies promised to stop the
illegal practices that led to a nationwide halt of home foreclosures.

County officials in at least three states say they have received thousands of mortgage documents
with questionable szgnatules since last fall, suggesting that the practices, known collectively as
"robo-signing,” remain widespread in the industry.

The documents have come from several companies that process mortgage paperwork, and have
been filed on behalf of several major banks. One name, "Linda Green," was signed almost two

dozen different ways.

Lenders say they are working with regulators to fix the problem but cannot explain why it has
persisted.

. Last fall, the nation's largest banks and mortgage lenders, including JPMorgan Chase, Wells
Fargo, Bank of America and an arm of Goldman Sachs, suspended foreclosures wEﬂe_they

{ investigated how corners were cut to keep pace with the crush of foreclosure paperwork.
5/"
Critics say the new findings point to a systemic problem with the paperwork involved in home
mortgages and titles. And they say it shows that banks and mortgage processors haven't acted
aggressively enough to put an end to widespread document fraud in the mortgage industry.

"Robo-signing is not even close to over,” says Curtis Hertel, the recorder of deeds in Ingham
County, Mich., which includes Lansing. "It's still an epidemic.”

In Essex County, Mass., the office that handles property deeds has received almost 1,300
documents since October with the signature of "Linda Green," but in 22 different handwriting

styles and with many different titles.

Linda Green worked for a company called DocX that processed mortgage paperwork and was
shut down in the spring of 2010. County officials say they believe Green hasn't worked in the
industry since. Why her signature remains in use is not clear.

"My office is a crime scene,” says John O'Brien, the registrar of deeds in Essex County, which is
north of Boston and includes the city of Salem.



In Guilford County, N.C., the office that records deeds says it received 456 documents with
suspect signatures from Oct. 1, 2010, through June 30. The documents, mortgage assignments
and certificates of satisfaction, transfer loans from one bank to another or certify a loan has been

paid off.

Suspect signatures on the paperwork include 290 signed by Bryan Bly and 155 by Crystal
Moore. In the mortgage investigations last fall, both admitted signing their names to mortgage
documents without having read them. Neither was charged with a crime.

And in Michigan, a fraud investigator who works on behalf of homeowners says he has
uncovered documents filed this year bearing the purported signature of Marshall Isaacs, an
attorney with foreclosure law firm Orlans Associates. Isaacs’ name did not come up in last year's
investigations, but county officials across Michigan believe his name is being robo-signed.

O'Brien caused a stir in June at a national convention of county clerks by presenting his findings
and encouraging his counterparts to investigate continued robo-signing.

The nation's foreclosure machine almost came to a standstill when the nation's largest banks
suspended foreclosures last fall. Part of the problem, banks contended, was that foreclosures
became so rampant in 2009 and 2010 that they were overwhelmed with paperwork.

The banks reviewed thousands of foreclosure filings, and where they found problems, they
submitted new paperwork to courts handling the cases, with signatures they said were valid. The .
banks slowly started to resume foreclosures this winter and spring. o -

The 14 biggest U.S. banks reached a settlement with federal regulators in April in which they
promised to clean up their mistakes and pay restitution to homeowners who had been wrongly
foreclosed upon. The full amount of the settiement has not been determined. But it will not
involve independent mortgage processing firms, the companies that some banks use to handle

and file paperwork for mortgages.

So far, no individuals, lenders or paperwork processors have been charged with a crime over the
robo-signed signatures found on documents last year, Critics such as April Charney, a Florida
homeowner and defense lawyer, called the settlement a farce because no real punishment was
meted out, making it easy for lenders and mortgage processors to continue the practice of robo-
signing.

Robo-signing refers to a variety of practices. It can mean a qualified executive in the mortgage
industry signs a mortgage affidavit document without verifying the information. It can mean
someone forges an executive's signature, or a lower-level employee signs his or her own name
with a fake title. It can mean failing to comply with notary procedures. In all of these cases,
robo-signing involves people signing documents and swearing to their accuracy without
verifying any of the information.

Most of the tainted mortgage documents in question last fall were related to homes in
foreclosure. But much of the suspect paperwork that has been filed since then is for refinancing

(a0



or for new purchases by people who are in good standing in the eyes of the bank. In addition,
foreclosures are down 30 percent this year from last. Home sales have also fallen. So the new
suspect documents come at a time when much less paperwork is streaming through the nation's
mortgage machinery.

None of the almost 1,300 suspect Linda Green-signed documents from O'Brien's office, for
example, involve foreclosures. And Jeff Thigpen, the register of deeds in North Carolina's
Guilford County, says fewer than 40 of the 456 suspect documents filed to his office since
October involved foreclosures.

Banks and their partner firms file mortgage documents with county deeds offices to prove that
there are no liens on a property, that the bank owns a mortgage or that a bank filing for
foreclosure has the authority to do so.

The signature of a qualified bank or mortgage official on these legal documents is supposed to
guarantee that this information is accurate. The paper trail ensures a legal chain of title on a
property and has been the backbone of U.S. property ownership for more than 300 years.

The county officials say the problem could be even worse than what they're reporting. That's .
because they are working off lists of known robo-signed names, such as Linda Green and Crystal
Moore, that were identified during the investigation that began last fall. Officials suspect that
other names on documents they have received since then are also robo-signed.

It is a federal crime to sign someone else's name to a legal document. It is also illegal to sign
your name to an affidavit if you have not verified the information you're swearing to. Both are

punishable by prison.

In Michigan, the attorney general took the rare step in June of filing criminal subpoenas to out-
of-state mortgage processing companies after 23 county registers of deeds filed a criminal
complaint with his office over robo-signed documents they say they have received. New York
Attorney General Eric Schneiderman's office has said it is conducting a banking probe that could
lead to criminal charges against financial executives. The attorneys general of Delaware,
California and Illinois are conducting their own probes. - : -

The legal issues are grave, deeds officials across the country say. At worst, legal experts say, the
document debacle has opened the property system to legal liability well beyond the nation'’s
foreclosure crisis. So someone buying a home and trying to obtain title insurance might be
delayed or denied if robo-signed documents turn up in the property's history. That's because
forged signatures call into question who owns mortgages and the properties they are attached to.

"The banks have completely screwed up property records," says L. Randall Wray, an economics
professor and senior scholar at the University of Missouri-Kansas City.

In the Massachusetts case, The Associated Press tried to reach Linda Green, whose name was
purportedly signed 1,300 times since October. The AP, using a phone number provided by
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lawyers who have been investigating the documents since last year, reached a person who said
she was Linda Green, but not the Linda Green involved in the mortgage investigation.

In the Michigan case, a lawyer for the Orlans Associates law firm, where Isaacs works, denies
that Isaacs or the firm has done anything wrong. "People have signatures that change," says
Terry Cramer, general counsel for the firm. "We do not eugage in ‘robo-signing' at Orlans."

To combat the stream of suspect filings, O'Brien and Jeff Thigpen, the register of deeds in North
Carolina's Guilford County, stopped accepting questionable paperwork June 7. They say they
had no choice after complaining to federal and state authorities for months without getting

anywhere.

Since then, O'Brien has received nine documents from Bank of America purportedly signed by
Linda Burton, another name on authorities' list of known robo-signers. For years, his office has
regularly received documents signed with Burton's name but written in such vastly different -
handwriting that two forensic investigators say it's highly unlikely it all came from the same
person. :

O'Brien returned the nine Burton documents to Bank of America in mid-June. He told the bank
he would not file them unless the bank signed an affidavit certifying the signature and accepting
responsibility if the title was called into question down the road. Instead, Bank of’ America sent
new documents with new signatures and new notaries.

A Bank of America spokesman says Burton is an assistant vice president with a subsidiary,
ReconTrust. That company handles mortgage paperwork processing for Bank of America.

"She signed the documents on behalf of the bank," spokesman Richard Simon says. The bank
says providing the affidavit O'Brien asked for would have been costly and time-consuming.
Instead, Simon says Bank of America sent a new set of documents ”31gned by an authorized

associate who Mr. O'Brien wasn't challenging.”

The bank didn't respond to questions about why Burton's name has been signed in different ways
or why her signature appeared on documents that investigators in at least two states have deemed.
invalid.

Several attempts by the AP to reach Burton at ReconTrust were unsuccessful.

O'Brien says the bank's actions show "consciousness of guilt." Earlier this year, he hired Marie
McDonnell, a mortgage fraud investigator and forensic document analyst, to verify his
suspicions about Burton's and other names on suspect paperwork.

She compared valid copies of Burton's signature with the documents O'Brien had received in
2008, 2009 and 2010 and found that Burton's name was fraudulently signed on hundreds of
documents.



Most of the documents reviewed by McDonnell were mortgage discharges, which are issued
when a home changes hands or is refinanced by a new lender and are supposed to confirm that
the previous mortgage has been paid off. Bank of America declined comment on McDonnell's
findings.

In Michigan, recorder of deeds Hertel and his counterparts in 23 other counties found numerous
suspect signatures on documents filed since the beginning of the year.

In June, their findings led the Michigan attorney general to issue crirninal subpoenas to several
firms that process mortgages for banks, including Lender Processing Services, the parent
company of DocX, where Linda Green worked. On July 6, the CEO of that company, which 1s

also under investigation by the Florida Attorney General's office, resigned, citing health reasons.

© 2011 The Associated Press. All Rights Reserved. This matena.l may not be pubhshed
broadcast, rewritten, or redistributed.
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URIL for this article:
https://www.cbsnews.com/news/chase-stops-suits-against-credit-card-holders/

By Alain Sherter MoneyWatch January 11, 2012, 3:35 PM

Chase stops suits against credit-card holders

COMMENTARY Revelations last year that many of the nation's biggest banks were illegally
evicting homeowners by "robo-signing" foreclosure documents triggered a flurry of federal and
state investigations. Now, as American Banker reports, the scandal may be widening to another
common type of consumer debt -- credit cards:

JPMorgan Chase & Co. has quietly ceased filing lawsuits to collect consumer debts around the
nation, dismissing in-house attorneys and virtually shutting down a collections machine that as
recently as nine months ago was racking up hundreds of millions of dollars in monthly
judgments....

Robo-signing, or the high-volume production of signed legal documents, has been a key element
of the governmental and media foreclosure reviews. Chase's current pullback raises at least the
possibility that at least some banks may have documentation problems in other business lines.

JPMorgan Chase (JPM) isn't only abandoning efforts to hunt down outstanding credit-card
payments -- it's also firing bank employees involved in recovering the debt. American Banker, a
daily trade publication that follows the financial industry, says the Chase last year dismissed
"numerous regional collections teams."

It's not clear why JPMorgan is withdrawing suits against credit-card users. The banking giant
won't say. But the move follows several legal rulings in state courts that cast doubt on the
validity of banks' credit-card claims. And in a federal whistle-blower complaint filed last year, a.
former vice president at JPMorgan, who worked on sales of overdue credit-card loans, alleged
that bank employees robo-signed paperwork used to seek legal judgments against card users.

The executive, Linda Almonte, also said that many JPMorgan account holders owed less on their

cards than the company claimed, and that some customers facing legal action had paid their card .

obligations in full. JPMorgan settled the suit, in which the executive claimed she was fired after
alerting the bank that it was missing key legal documents required to sell credtt—card debt, last .
spring after a court refused to dismiss the case. : :

Former exec accuses JPMorgan of illegal credit-card debt collectionsBad robot: Big banks are

stil] faking home-loan documents
Say on pay: Complaints about debt collectors surge

JPMorgan recently has backed off efforts to recover credit-card debt in at least six states, -
including California, Florida, Illinois, Maryland, New York and Washington, according to
American Banker's Jeff Horwitz. As The Wall Street Journal reported last year, the company
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dropped more than 1,000 lawsuits nationwide aimed at collecting on delinquent loans. One
reason -- sloppy or fraudulent documents used to prove that JPMorgan had the right to proceed
with the cases. One New York state judge told the WSJ that such practices are more common
than in foreclosure cases, describing it as a "significant problem... that's widespread and yet
given virtually no attention."

While it's not known exactly why JPMorgan is abandoning many credit-card claims, this much
seemns clear: the bank wouldn't leave money on the table willingly. Tracking down credit-card
debt is big business for banks. Chase last year recovered $1.4 billion on defaulted credit-card
loans, American Banker notes. Going to court to collect the debt is also an excellent bet for
banks, with lenders winning more than nine of 10 suits filed against account holders.

Also certain is that a major pull back by JPMorgan in recovering credit-card obligations could
seriously dent the company's bottom line. The bank's third-quarter collections, at $266 million,
were down 35 percent from the first quarter. Reuters' Felix Salmon writes:

[1]f Chase is willing to give up anything like $100 million per quarter by effectively shutting
down its collections operation, one can't help but suspect that the legal or reputatlonal risk of

keeping that operation in place was truly enormous.

For now, federal and state authorities have yet to target a major bank for how it collects credit-
card debt. But some state legal officials have taken action against other debt collectors. In 2011,
Minnesota's attorney general sued one of the nation's largest debt buyers, Midland Funding, and
accused the firm of filing fraudulent, robo-signed affidavits used to recoup credit-card debt. In
December, Midland's parent company, Encore Capital (ECPG), also settled charges by Texas
officials that the company had engaged in robo-signing.

If erroneous or outright fraudulent paperwork is at the root of JPMorgan's move, the -
repercussions for the financial industry could be enormous.Robo-signing in foreclosure cases
wasn't isolated to one or two big banks and mortgage loan servicers -- it was industrywide, as the.
national scale of the scandal indicates. Some experts believe that robo-signing may be widely
prevalent in credit-card collections. As University of Hlinois law professor Robert Lawless
recently told a Senate panel on consumer financial protection: :

Credit card collections may have replicated the robo-signing problems in the mortgage servicing
industry. Indeed, given that many of the same players are involved and that credit card debt is
sold in ways that is similar to mortgage debt, it would be surprising if the debt collection industry

did not have robo-signing problems.

[ would take the point a step further. If robo-signing, already known to be rampant in
foreclosures, is found to be common in credit-card collections, it raises questions about how
financial institutions recover all manner of personal debt, including car, student and other loans.
It would be a legal nightmare. It also suggests an urgent need.for reform -- new rules, expanded
consumer protections, tighter enforcement -- of a debt-collection system that is clearly buckling
under its own weight. © 2012 CBS Interactive Inc.. All Rights Reserved.
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https:/fwww justice . goviopa/pr/us-trustee-pregram-reaches-50-million-settiement-jpmorgan-chase-protect-homeowners-bankruptcy

U.S. Trustee Program Reaches $50 Million Settlement with
JPMorgan Chase to Protect Homeowners in Bankruptcy

Settlement Addresses Robo-Signing and Other Improper Practices in Bankruptcy Cases

The Department of Justice’s U.S, Trustee Program {USTP) has entered into a national settiement agreement with
JPMorgan Chase Bank N.A. (Chase) requiring Chase to pay more than $50 million, including cash payments, mortgage
loan credits and loan forgiveness, to over 25,000 homeowners who are or were in bankruptcy. Chase will also change
internal operations and submit to oversight by an independent compliance reviewer. The proposed settlement has been

filed in the U.S. Bankruptcy Court for the Eastern District of Michigan, where it is subject to court approval.

In the proposed settlement, Chase acknowledges that it filed in bankruptey courts around the country more than 50,000
payment change notices that were improperiy signed, under penalty of perjury, by persons who had not reviewed the
accuracy of the notices, More than 25,000 notices were signed in the names of former employees or of employees who had
nothing to do with reviewing the accuracy of the filings. The rest of the notices were signed by individuals employed by a

third party vendor on matters unrelated to checking the accuracy of the filings.

Chase also acknowledges that it failed to file timely, accurate notices of mortgage payment changes and failed to provide

timely, accurate escrow statements,

“It is shocking that the conduct admitted to by Chase in this seftlement, including the filing of tens of thousands of
documents in court that never had been reviewed by the people who attested to their accuracy, continued as long as it did,”
said Acting Associate Atiorney General Stuart F. Delery. “Such unlawful and abusive banking practices can deprive

American homeownets of a fair chance in the bankruptcy system, and we will not tolerate them.”

“This settlement should signal once again to banks and mortgage servicers that they cannot continue to flout legal
requirements, compromise the integrity of the bankruptcy system and abuse their customers in financial distress,” said
Director Cliff White of the U.S. Trustee Program. “It should be acknowledged that Chase responded to the U.S. Trustee’s
court actions by conducting an internal investigation and taking steps to mitigate harm to homeowners. But years after
uncovering improper mortgage setvicing practices and entering into court-ordered settlements to fix flawed systems, it is
deeply disturbing that a major bank would still make improper court filings and fail to provide adequate and timely notices
to homeowners about payments due. Other servicers should take note that the U.S. Trustee Program will continue to police
their practices and will work to ensure that those who do not comply with bankruptcy law protections for homeowners will

pay a price, just as Chase has done in this matter.”



Payments, Credits and Contributions of More Than $50 Million:

In the proposed settlement, Chase agrees to provide payments, credits and contributions totaling more than $50 million:

¢ Chase will provide $22.4 million in credits and second lien forgiveness to about 400 homeowners who
received inaccurate payment increase notices during their bankruptey cases.

¢ Chase will pay $10.8 million to more than 12,000 homeowners in bankruptcy through credits or refunds for
payment increases or decreases that were not timely filed in bankruptcy court and noticed to the homeowners.

®  Chase will pay $4.8 million to more than 18,000 homeowners who did not receive accurate and timely
escrow statements. This includes credits for taxes and insurance owed by the homeowners and paid by Chase
during periods covered by escrow statements that were not timely filed and transmitted to homeowners.

»  Chase will pay $4.9 million, through payment of approximately $600 per loan, to more than 8,000
homeowners whose escrow payments Chase may have applied in 2 manner inconsistent with escrow
statements it provided to the homeowners,

e Chase will contribute $7.5 million to the American Bankruptcy Institute’s endowment for financial education

and support for the Credit Abuse Resistance Education Program.

Changes to Internal Operations; In the proposed settiement Chase also agrees to make necessary changes to its technology,
policies, procedures, internal controls and other oversight systems to ensure that the problems identified in the settlement

do not recur.

Qversight by Independent Reviewer; Amy Walsh, a partner with the law firm Morvillo LLP, has been selected to serve as
independent reviewer to verify that Chase complies with the settlement order. The independent reviewer will file public

reports with the bankrupicy court,

No Effect on Additional Relief by Homeowners: This settlement does not affect the rights of any homeowners to seek any

relief against Chase that they may deem appropriate.
Chase Contact Information: Homeowners with questions about the settlement may contact Chase at 866-451-2327.

The settlement is the culmination of actions taken by the U.S. Trustee Program in districts around the country concerning
Chase’s improper practices in bankruptcy cases, including robo-signing. Director White commended the U.S. Trustee
Program team in the field and headquarters who expertly identified, investigated, litigated and settled this matter,
including Deeputy Director and General Counsel Ramona Elliott, National Creditor Enforcement Coordinator Gail Geiger

and Trial A ttorneys Diarmuid Gorham and Kelley Callard.



The U.8. Trustee Program is the component of the Justice Department that protects the integrity of the bankruptcy system
by overseeing case administration and litigating to enforce the bankruptey laws. The U.S. Trustee Program has 21 regions

and 93 field office locations.



EXHIBIT H

Substitution of Trustee & Full Reconveyance by MERS

EXHIBIT H



DOC B 426240

@5/ 19/2008 82 13 P
OFfFicial Recon
Reguestad By
GMAC MORTGACE
Assessor's/Tax D No 022-052-02 Lyon County -~ NV
Mary €. Milligan, - Recorde:
Recording Requested By o By . maen\ 318 @0

GMAC MORTGAGE, LLC

e R e | AR

LEO F KRAMER {
1229 BALLENA BLVD
ALAMEDA, CA 94501-3668

LU

04/29/2008
MERS #: 100270600003892476 VRU #: 1-888-679-6377

THE UNDERSIGNED DOES HEREBY T THIS DOCUMENT SUBMITTED
FOR RECORDING DOES NOT CONTAIN A SO

Mortgage Electronic Registration Systems, Inc (*) r and Holder of the Note
secured by the Deed of Trust Dated 06!02/’200 KRAMER AND AUDREY E

of MORTGAGE ELECTRONIC-RE FEMS, INC ("MERS") as Beneficiary,
- whach smd Deed of Trust was racorded 06
State of Nevada, as Instrument No 3
‘EXECUTIVE TRUSTEE SERVIC
said Deed of Trust

sard Owner and Holder hereby substitutes
1n lieu of the above-named Trustee under

ST, FERNLEY, NV 89408

ortgage Electromc Registration Systems, Inc ("MERS")
A, VA 22182 as owner and EXECUTIVE TRUSTEE
ANDO MISSION BLVD, SUITE 208, , MISSION HILLS,
stee, have caused this mstrument 1o be executed, each m its

1595 SPRING
SERVICES, L1
CA 91345 as ¢
respective intersy

MSGMAC*05/13/2008 05 13 44 PM* GMAC17GMAC0000000000000002310605*
ON* 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*



SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE Page 2 of 3

Mortgage Electronic Registration Systems, Inc ("MERS")
On May 13th, 2008

STATE OF lowa
COUNTY OF Black Hawk

subscnibed to the within mstrument and acknowledged
his/her/thewr authonzed capacity, and that by his/he;

A SEEDORFF
Notary Expires 12/14/2 74440

Christie Bguchard , LIMITED SIGNING OFFICER

* *MMSGMAC*05/13/2008 05 13 44 PM* GMAC17GMAC0000000000000002316605*
NVLCYON® 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*

95/19/2008

O R 12640 oe2 of 3
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95/19/2008!

(R 12640 go3 of 3

SUBSTITUTION OF TRUSTEE AND FULL RECONVEYANCE Page 3 of 3

STATE OF lowsa
COUNTY OF Black Hawk

On May 13th, 2008, before me, A SEEDORFF, a Notary Public m and for Black
State of Towa, personally appeared Chnstie Bouchard , LIMITED SIGNING OFFI
known to me (or proved to me on the basts of satisfactory evidence) ta be the parse

Notary Expires 12/14/2009 #744401

MSGMAC*05/43/2008 05 13 45 PM* GMAC 17 GMACD000000000000002310605*
N* 0359184644 NVSTATE_TRUST_SUB * MMS*MMSGMAC*



EXHIBIT I

Substitution of Trustee To (NDSC) from
JPMorgan Chase Bank

EXHIBIT 1

s



5723

10:16AM

OC# 51
12/05/2013
oOff1a ¢:'i al Recorc
Requested B
: LSI TITLE AGENCY INC.
RECORDING REQUESTED BY: Lyon Count
National Default Servicing Corporation Mary C. Milligar
Page: 1 of 1
WHEN RECORDED MAIL TO: . Recorded By MCM
National Defauit Servicing Corporation
7720 N. 16 Street, Suite 300
Phoenix, AZ 85020

NDSC File No. : 12-31926-JP-NV 05157

APN No. : 022-052-02

WHEREAS, Leo F. Kramer And Audrey E Kramer was the 1
RECONVEYANCE COMPANY, A CALIFORNIA CORPOF e \original Trustec and

Official Records of Lyon County, State of NV and
WHEREAS, the undersigned is the present beneficia
WHEREAS, the undersigned desires to substitute™s

said original Trustee, or Successor Trustee, thereunder, in the's
NOW, THEREFORE, the undersigned hereby substitu

CORPORATION, An Arizona Corporation, whose addres:

Arizoua 85020, as Trustee under said Deed of Trust &

_ under the laws of this state.

Whenever the context hereof requires, the der jnciudes the feminine and/or neuter, and the

singular number includes the plural.

¢ under the said Deed of Trust, and

ey Trustee under said Deed of Trust in place of

ner in said Deed of Trust provided,
SATIONAL DEFAULT SERVICING

On &_OA%%@ fore me, the undersigned, a Notary Public for said State, personally
| appeared ¥ial O who personally known to me (or who
& basi datisfactory evidence) to person(s) whoss name(s bscribed 1o

and acky wledged me that he/sh executed the same in ir
), and that by hi ir signature(s) on the instrument the personf s), or the entity
uted the instrument.

) LYNDA DENISE MARSHALL
e wmuﬂ&d My Cj:urnn:ﬂ;alozno?;plres
oo Der se. Marshal(
er'. ("0 (15
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Doc #: 578946

04/10/2018 08:53 AM Page: 1 of 1

OFFICIAL RECORD
Requested By: SERVICELINK TITLE AGENCY INC

RECORDING REQUESTED BY: Lyon County, NV
Dawna L. Warr, Recorder

WHEN RECORDED MAIL TO: Fee: §38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: mkassebaum

7720 N. 16™ Street, Suite 300

Phoenix, AZ 85020

NDSC NO.: 12-31926-JP-NV

APN; 022-052-02 /\

PROP ADDRESS: 1740 Autumn Glen St, Fernley NV §9408-7204 / ™~ x

ASSIGNMENT OF DEED OF TRUST | ' -

“For Value Received, Washington Mutual Bank, a Federal Association the undersigned ¢ titn hereby
grants, assigns and transfers to JPMorgan Chase Bank, National Asgodiation all bergficial interest under
that certain Deed of Trust dated 04/04/2008 executed by Leo F. Kramer and Audrey EXKpamer Trustor, to
California Reconveyance Company, A California Corporation Trustee, and recordgd pn 05/¢1/72008 as

Instrument No, 425436 of the Official Records of Lyon County, NV describin rein:

AS PER DEED OF TRUST MENTIONED ABOVE.

Together with the Note or Nates therein described or referred to,the money due and to become due thereon
with interest, and all rights accrued or to accrue under said Pged-of Trust,
Dated: Aﬂﬂ/ g; L0/8 . Q
| JPMorgan Chase Bank, National Association, ttorte t for the Federal Deposit Insurance
Corporation as Receiver of Washington Mutual Bapk-Jf/ shington Mutual Bank, FA

By: Delabic A, s-«&@

Its: Vice ﬂfﬂﬁ«ﬂfm

STATE OF Louisiana
PARISH OF Quachita

Rm"{ éOﬁ- . & Notary Public for said State,

the basis of satisfac i ) be the person(s) whose name(s) is/are subscribed to the
within instrument ahg

e person(s) acted, executed the instrument.

AMY GOTT _ anA
i, LOUIS
QUACHITAPARI, fcSION

a2 el
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STATE OF NEVADA FORECLOSURE
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) | Doc #: 578119

03/22/2018 03:13 PM Page: 1of 2

OFFICIAL RECORD
Requested By: SERVICELINK TITLE AGENGY INC

Lyon County, NV
Dawna L. Warr, Recorder

When recorded, return to; Fee: $38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: Iharrington

7720 N. 16" Street, Suite 300
Phoenix, AZ. 85020
v @

12-31926-JP-NV ,
022-052-02
STATE OF NEVADA FORECLOSURE TATION PROGRAM
CERTIFICATE

Do Not Remove Co heet

Part of the Origingl Dotument
S0

AV
N

(ad®



/12018 Page 2 of 2

HOME MEANS NEVADA, INC. Board of Director

A Nou-Profit Entity Established by the

President — Shannen Chamber

State of Nevada, Department of Business and Indusiry VP— Perry Faigi

Robin Sweq
o Campbe
nifer Yit

Member ai-larg
Member at-large —
Member at-lurge

STATE OF NEVADA FORECLOSURE MEDIATION PROG )

APN: 022-052-02

Recording requested by:

National Default Servicing Corporation

7720 North 16th Street, Suite 300

Phoenix AZ 85020
When récurded, mafl to:
. National Defauit Servicing Corporation
7720 North 16th Street, Suite 300
Phoenix ' : - AZ 85020

CERTIFICATE ﬁ %

11

iry mﬁ&%\@//\wfd foreclosue process.

bsuc Mediatiom\Conference was held on . The parties
sajution of this r. The Beneficiary may proceed

[[] Mediation Waiver: The Bepct

[[]Ne Agreement: A Forg
were unable to agree to a ¥
with foreclosure process.

DRelinqulsh e Property: A Foreciosue Mediation Conference was held on .
_The parties ho r would voluntarily relinquish the property. The mediation
required by law ha completed in this matter. The Beneficiary may proceed

fica e\)ssuance: The Beneficiary may proceed with foreclosure process.
Court ered: The Beneficiary may proceed with the foreclosure process.

ate: 10/06/2017  Proof of Service Date: 10/16/201 2_

e

Property Owner(s): Property Address:
Audrey B. Kramer 1740 Autumn Glen St.
LeoF. Kramer Fernley, NV 89408

Instrument Number:425436

Deed of Trust Document Number:

Book Page .
Foreclosure on Program Certificate Number: 2018-01-27-000] Issue Date: 01 018
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Date: 10/11/2011
To: JCFFREY A. THORNE C/0O VERNON BRADLEY, ESQ.
From: DIRECTOR OF PRODUCTION
RE: SCOTT CALLJOLLEY vs.
CHASE HOME FINANCE, LLC,ET AL.
File: 68760
Deposition of: JEFFREY TTHORNE
Deposition Date: 10/04/2011
ees

Enclosed is

under Penalty of Perjury certificate and an errata sheet to nole your changes to the transcript if nceessary.
ized signature 1s requested as acknowledgment that you have read the (ranscrpt.

Your not
Please comij

- Read the
- Make any
Changes' on
- Sign the b

- Sign and d

-~ Return on

I the signed

All counsel present

a condensed copy of vour deposition transcript in the above-referenced matter, a Declaralion

.aletc the following steps within 30 days of the date of this memorandom:

Tnclosed copy of the transcript of your deposition
cotrections pecessary on the crrata sheet only. If you do not wish to make changes, write No

the top of the errata sheet.

pttom of the errata sheet

ate the certificate

vy the signed errata sheet. The condensed Lranscript is yours to kecp.

ctrata sheet js not relurned within 30 days of the date on this memorandum, the transcript

will be forw

arded to the deposing attormey.

RETURN RLQUESTED DOCUMENTS TO:
Esquire - Sagramento
2151 River Blaza Drive

Suite 300
Sscramento,

ICA 95833

Please (ﬁrecthuestions regarding this memorandum to Esquire - Sacramento Client Support at

800.610.050

or ClientCare@esqguiresolutions.com.

ESQ

2151 River Plaza Drive
Suite 300
Sacramento, Ca 95833

UIRE

49 Al:xm\d r Gallo Cowmpasy
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Jeffrey A. Thorne October 4, 2011
1§ THE SUTERIOR QOULL OF THR STRTE OF CALIFORNIR ! 3
) o i 1 INDEX OF EXAMINATION
IR 2N TOH VIE COmITY OF MARIN 2
I WITNESS: Jeffrey A. Tharmne
o 2 EXAMINATION PAGE
SCOTT CALL JOLLEY, - s By Ms. Kelly 7
Piafnriff, & By Mr. Bradley 55
A 7 By Ms. Kelly 73
THASE BOME FIMANCE, LLC, Casge No, U1V 1002039 f
et al.,
9
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------------------------------ 10
11
12
13
14
15
DEFDSITION OF 16
GEFFREY K. THORNE 17
14
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ourober 4, 2011
20
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21
e 22
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gacramento, Califernia 24
i‘)nm‘.e} F.. Tilair, COR No. Q368 25
2 4
3 For Plaintifft SCOTT CALL JOLLEY: 2 Exhibit Description Page
4 - - Law Offices of Vamon L. Bradley 3 A Facsimile Transmiltal fo Kelly 41
Vernon L. Bradley, Esq. 4 from Bradiey, $/29/11; Plaintitf's
5 Waido Point Harbor . .
54 Liberly Dock 5 Expen Wilness Disclosure
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Suite 230 12 8/15/06, three pages
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nnGa, Lalirornia
12 825.258.9300 n 8/30/06, four pages
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Jeffrey A. Thorne October 4, 2011

5 7
1 INDEX OF EXHIBITS 1 DEPOSITION OF JEFFREY A, THORNE
z Exhibit Description Page 2 October 4, 2011
: K Faxtp Jolley from Thome, 48 3
4 1/31/08, two pages 4 JEFFREY A THORNE,
5 L Fax t¢ Del Rosario from Joltey, 48 5 having basn lirst duly swarn, testifies as loflows:
2 2/15/08, one page 3 (Exhibits A through V marked.}
T M Leuj;to Joliey from Wilson, 48 7 EXAMINATION
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15 Q  Letter to Jolley from Washinglon 50 35 A No.
16 Mutua‘i, 5/5/08, one page i6 Q. | will go lhrough a coupia of the ground rulas.
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2 U Notide of Default letter 1o Jolley 51 23 A. Yes.
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25 Mitigation Dept., 7H1B/09, two pages 25 need to answer audibly and loudly so the reporter can
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1V Varicus Documents, B9 pages 52 3 Q. Ul aiso means | have 1o wait until you're done
1 ) 4 with your answer, {f I'm nol wailing, lel me know
5 5 you're not finished, You also need Lo wait untit 'm
6 & dona with my question bafore you give your answar,
7 7 Okay?
] 8 A, Ckay.
9 9 €. And that's imporiant because averything is
10 : 10  being teken down, And i you give an answer 1o a
11 11 qgueslion and you haven't undarstood the question, in the
12 12 booklel it will lnok like you &l urdersiand the
13 | 13 gqusstion. So if you don't understand or didn't hear my
14 i . 14 question, make sure you tell me o repeat . Okay?
15 15 A. Okay.
16 1, 16 G And if it's not clear, tel! me that it's not
17 17 clear o t can raphrase il. Okay?
18 18 - A. Okay.
19 18 Q. Everything Is belng ldken down b the booklet.
20 . 20 Ahenvards you're given a chance to took at the bookiet.
21 21 Now, you can't change my questlons, but you ¢an change
2z ’ 22 your answars, and you can change or correcl answers.
23 : 23 Changing it would be If you said one thing today and you
24 24 give a different answer by changing it in the booklet
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1 A. Okay. 1 senior construction loan consultand. That was my
2 Q. And yous ¢an correct your answer also il lor z position. 1 was asked in May of 2005 to irave! back and
3 soma reason twasn't 1aken down eorractly, to changa 3 forth from Sacramento, spending lour days a week in
4+ lhe answer to whal you said today. 4 Chaisworits where the construction lending division was
5 A. Okay. 5 located, 10 share my expertise in construction lending
& . Do you have any questions before we start? & and revamyp their constriction deparlmeant because thay
7 A No. 7 ware nat properly running the department. And that was
] MR. BRADLEY: Just I'd like-on the record thal 6 asked of me by Kerry Killingqr, the president of
9 hels appearing a5 a designated expert witness for the 3 Washingten Mutual and the executive VP
10 plaintig. 10 S0 as per my fitlg, | was a seniof {oan
1 MS. KELLY: But not In this deposition, This 11 consuliant, was my real titie
1z is tha deposilion of g percipienl witnass. not an exper 12 Q. And over what period of lime did you hold that
L3 witness. 13 title?
14 MA, BRADLEY: Okay. i'd think you'd wanl to 12 A. Lheid that - i did that new work from May of
15 lake them atthe same time, but fine. 15 2005 until L falf the company in July of 2006.
16 MS. KELLY: Okay. 16 Q. Whatjob 6id you do immediately bofore May of
17 Q. And if you do have any quesiions at any time 17 20057
12 durlng the deposition. just lel me know, Okay? 18 A, | was a senior loan consuitant. 1was 3
19 A, Okay. 19  regular loan olficer brihging in loans; that I'd been
20 Q. Because | wani to make sure you understand what 20 doing tor 20-some-odd yoars,
21 issaidand yoti!re giving me your best answar. Ckay? 21 Q. So you went from senlor 10an consullant to
2 A. Okay. 22  senigr construction loan censuitany; is that Aght?
M MR. BRADLEY: What's going 1o be confusing, 23 A, Well, | was senior loan consultant the whole
2+ though, f you get Into aress, though, where you're 24 time | was with the company.
25 asking him his opinien as a foomer high-ievel offictal 25 Q. Ckay.
10 12
1 of WaMu running their conslruction department, you're 1 A, Which began in 8 ot'02.
2 getling into expert oplnlon. s very hard to separale 2 MA. BRADLEY: T guess you became de lacto head
3 themout, | understand you probably want an additional 31 of the canstruction -
1 deposition or you specifically want an experl 4 THE WITNESS: | more -~ whal more or less
5 deposition;, not & dasignated, but | think it's going to 5 happened Is everybody was to sort ot move out of the
& Dbe vary difticult and I'll end up objecting evary time € way, let ma in, see what was golng on, and make changes
7 you getinlo an opinion. : 7 that were necessary 1o make the department rus: properly,
8 MS. KELLY: Okay. Why dont we walt il the 8 and make correclicns that wera nacessary o make the
7 guestion; and then if you think it's appropriate, you 9 department work, bacause 1 have done this in the past
10 can make an objaction, 10 Hwough othes instiitions.
11 MR. BRADLEY: Al sighl. And also tha question 11 MA. BRADLEY: s thai just tor California or 38
12 ihal he's entitled o be cormnpensated at $110 an hour ag 12 states?
13 an expert. 13 THE WITNESS: Al 38 stales,
14 MS. KELLY: Right, Butthis Is not an exper! 14 Q. BY MS. KELLY: And when did that siart?
15 deposition. 15 A, M;w of '05,
16 MR. BRADLEY: Okay. 16 Q. “Abd you stayed in thal posiion until Juhe of
17 MS. KELLY: Okay. 175906 18 thal ight?
19 1. So Pm entitled 1o your bas! racollection. 18 A. Conact.
15  you don't recalt the answer to g question, that's 19 Q. And what gid you do after June of 057
20 perfactly fine to say you don't racall, However, I you 26 A.FIRgbink decided to start closing down mortgage
1 have any basis al alt lor giving me an answer, I'm 21 lending, and |left the company. '
E enfitted to your besf testimony, Okay? 22 0. DOig you ever work for Chase?
21 A, Can | clarify something? 23 A. No, 1 did nol.
24 . Sure. 24 Q. How did you first get involved in Scott Call
25 A, My position at WaMu on a dally basis was a 25 :Jolley's Ipan? '
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1 A. While [ was in the posilion at Chatsworth's 1 your loen lo vakie based on the new appraised value, and
2 office, Mr. Jolley had been talling into the z loan off of that ligwe, 50 he can gain equity righ!
3 constrgetion depantment saying his loan was not tight, 3 Bway.
4 that thera vas something wiong, and that ihere was money 4 And in that market, al that ime, thitrgs were
S that was supposed o be coming fo him. 5 appraising higher, and they ware gefling same excess
& And one of the disbyrsement clerks broughl me 5 cash to da excess work on thase propedies, 1 wouldn't
7 theflile and said Mr. Jollay 18 not hapDy. He requested T wark In this markel. Like If you spent $20,000 ona
8 ®n inspection for some money, and we'ra not giving any 8 kilchen today, you're nat going 1o get $20,000 eguity in
9 o bim because the work that Is to be completed Is not 9 lhe kitchen, if you have & kilchen, So you jus! threw
10  done. 10 $20,000 away. ;
it Q. Do you remember who il was that brought the 1l Q. Do you ramember more specifically what the
12 fite to you? 12 problem was that you found ouf when you iiri:si gt
13 A No, | do not. 13 Mr, Jolley's loan?
14 Q. Aher this lc»::vm.rer{;ailcn, whal il anything did 14 A. Thail there ware -- thare was monles placad in
15 you do with raspect 1o Mr. Jollay's oan? 15 line items thal were not line items in which they were
16 A, They then gave mes the ﬁ!‘e. i s8¢ down with 16 going to disburse junds. They had nothing to do with
17 the fils and balanced oul the tile, and tound that theta 17 his prefect. !
16 was about 350,000 in imbo that should hava bean g Q. So whal did you do in 1espansa?
19 Mr. Jolley's maney. But somaons, 16 halance the 19 A, Contacted Mr. Jolley to find oul what bis real
20 computer in disbursemants, just sorl of placed it in 20 numbars were and what the real costs were of what was
21 catagories. M. Jolley's loan was not R ground-up 21 golng o be disbursed. !
22 conslruction loan, 22 Q. Do you recail whal was said in thal
23 Q. What doryou mean by that? 23 conversalion with Mr, Joley? !
24 A. Mesning that you have a bare plece of dinl, you 24 A. Mot specitically,
25 pulia a foundasion, you pul up walls, you put an g 25 Q. How about generally? !
14 16
1 reol, Mr. Joiley's lpan was a ramodel foan, So of his 1 A, Justgenerslly, 1 can get you the cos! I
2 heome thare was work 10 be done, but sema of the wark 2 breakdown ol the line Hems of what monies we're
3 that was alrealbly done, you're not golng o pay tor 3 supposad to have and what ranies are belnly dishursad o
4 bacause tha! work was going to remain in place. 4 ol wha! categories for construction.
5 Example, it has windows. There was no 5 Q. is that sometting Mr. Jollay said to ymj;?
6 Indication that windows wers going to change. Socna 6 A Mm-hmm.
7 Gost braskdown, you woult have zara dollara in windows, 7 Q. Af sormie point dif he provide that Information?
8 If that was one of the Hiems Ihal you were nol going lo 8 A. Yes, he did. =
9 change. Orha root. I you weren't going 10 change L] Q, Do you remembsr tha nexi contact yolu had with
10 that, you'd put zero dollars. You'd enly pul doliars 10 Mr. Jolisy about 1he shuation? )
it and cents in line ttems thal you were actually going to 11 A. At that point, those fine temns were cofnplete.
12 be asking money for, 12 The Information was forwarded back 16 lhe (lisbursement
13 Q. So inflially when you got the file, did vou 13 deparment 50 thet they coutd take those !ufms.
14 Fnd that thare were disbursaments that Mr. Joliey was 14 distribute them to the propar line item so !ha{t the
15 anlitied 1o that weren'l baing mada? 15 requests for disbursemarls tha! Mr, Jolley v;vas samding
b2 A, 1ounddnat be had overfunded, meaning thal he 16 in eould be disbursed. :
17 had pald too much meney. The differance on a siraight 17 -Q. Dao ybu racall who gpacilicelly ihat informalion
18 conslruction joan is you caiculste your joan (o value 18 was givan to? ;
1% based onihg cost of the land plus the cost of 18 A. HNo, hdonl, We had a bunch of disbutsement
20 construction, and you base your loan to value based off 0 cerks. !
21 of that, 21 Q. What occumed next will respect o Mr. Jolley's
22 Mr. Joliay's ioan, belng a remodel lcan, you 22 loan? ’
23 don' - he purchased the existing dwelling for a 23 A, He then received disbursements on the work that
24 cedaln price, bul you don't take thal inte account, 24 had baen éomplsted based on the inspaction that had been
25  Yow take a new appraised value of ha dwelling, base 25  ade, |

. Toll Free: 800.610.0505
! Facsimile: 916.446.2777

; Suite 300
' 2151 River Plaza Drive
Sacramento, CA 95833
www.esquiresolutlons,.com

ESQUIRE

no Alexander Gallo Compeny

f.40)



]
¢

Jeffrey A. Thorne October 4, 2011
L7 18
1 Q. Doyoulrecall al any polal theiw got 1o bs some 1 way thal could be done would be a new appraisal
2 disagroement about disbursaments on that loan? 2 completed. 8ol had asked for 6 naw cosi breakdown, new
3 A. Dh, Ihere wora lols of disagreements on the 3 description of malerials, and a set of the new pfans lo
4 disbursements of the loan. 4 forward to an appraiser (o appraiso the house as a
5 Q. Okay. You gave the information to some cledk 5 completed product. And the épp(aisalcanm in, t
& wno was supposed to be doing disbursements, right? € '{tt)‘ef{igge.r a litle more Ihar & milkion one, miflion two
ki A, Mm-bmm, 7 higher for the agded square foolage.
a Q. And g1 goma poini there got to be a dispule, a 0. Then whal, i anything, was done in rasponse 1o
5 Aghl? g the {act thal that appraisal had come in highoer?
10 A, There gt to be a dispitte as 10 what percenlage Lo A E__tlhen ravigwed s cradil file and delerminad
11 was complelafl, what work was on slle, what work wasn't 11 lhallﬂhie was sfill within the qualifying parameters for a
12 onsite. Vrnedhn, there were many dispules betwean WaMu iz larger l_oan. givan tha higher paymant thal ho would have
13 and Mr. Jolleﬂ a5 to whal was on or o site, as 1o what 13 :had ¢ queltfy for, Incluging the higher taxes and a
14 should be paiq and whail shouldn't be paid. 14 higherinsurange, ang pul logether a memo explaining atl
15 Q. Do you tecail after you gave 1he file back to 15 that,
16 that clerk what the firs( dispule was? 1€ -4 balieve the memg was three or four pages
17 A. Na, ! doi'l, 17 long. And ry'yade A recommendation 10 serdor management
18 Q. Do you tecali how ihe fie got back o you? 18 -0t we granl a modification to the loan for increasing
1% A. The e ¢ame hack lo me again aker the clerk 19 Yhe igan amounl and place the edditional funds in the
2o said o me the iouse is golng 1© be bigyer than what was 20 LIP account for campletion of construclion on the new
21 orginally plan fed. And ! said, He's not buileting by 21 square footage.
‘22 tha plans? {sgkl, What plans s he buitding by? 22 Q. Da you recali the last lime you saw thal mema?
23 Because nornally & set of plans, cost brankdown and a 23 A, in review the other day.
24 dascriplion of materials have lo be given to us o 24 Q. Ckay. So it's one of lha documents fat you
25 appraise the h%use. 1 said, So whal are we doing then? 25 saw on Friday, right?
rL 18 | 20
t  Well, the loan donsiitant - and | have 1o clarify 1 A, Yes, :
2z this-lodoa e:lmemucﬁon loan, you have o be 2 Q. And do you recall approximate!y the date of
3 certified in construction fending to do & construction 3 thal memo? R
4 dpan, - » 4 A. [honestly don't. I
5 Q. Okay. 5 Q. Okay. Soyou made a recommendation, right?
& A, Okay: THa lban consultant that did the logn - + & A. Uh-huh,
7 was not dertifisdi to do construction 6ans. Burshe 7 Q. And what. if anything, was done in response to
g frinde B commeyt to My, Jollizy, aldrig Wih & gomment iom 8 your recommendation?
9 ine appiaiser; ijat # you add a few more square 68t 1o 9 A The recommendation was taken, reviewed and
10 e house, yel gel a better valoe, ™ 10 aéﬁrove'd.
11 Q. #msony., Was thal & comment by the loan 1 8. And who approved il?
12 consultan! to the appraiser or something the appraiser 12 A, That had to go to executive leval. And o be
13 sald to M. Jolley? 13 honest with you, | forget who was in executive level a1
13 A. Bath the appralser and the loan consulant said 14 thallime. There was some moving around. The
15 W Mr, Jollsy, Si Mr. Jolley hed his plans recunfigured 15 uvnderwniless in the olfice signed off on it. Usually
16 - .§hd then bagan pullding this larger héme. - 16 once they signed off on It, it was a done deul.
17 Q. And you got Informed of Lhis, fight? To your "1y They were in agreemen! with me, and very racely
1B understanding, Wwhy did this get brought to your 18 s lhera something | sign off on that they didmt sign
18 attention? 18 off on. Sothen executive managemant just reviewad my
26 A. Because we weren' going to have enough money 20 work, because they put me in the posilion, and they read
21 to buid the how ) 21 the memo and sigred off on it
22 o. Sp wes there a reques! for'alaan modification 22 Q. Was thon a Joan modification enterad inlo or
23 atthat ima? 23 soume other action taken?
24 A, Well, thera was a tequest for more funds to 24 A. Tha loan madification was eatered into.
25  buitd out this exi]a partion of the hame. And the only 23 Q. Do you know approximately when this was?
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1 A, } want 10 say January, February '07. 1 Q. wWhat do vou recall being said during that
3 Q. | don't want to - 2 conterence cail?
3 A. {don'l know exactly. k! A. | more or Jass went over this memo_ 1t was
4 Q. - trick you, so i'm Jooking for the loan 4 more or less to make tham feel gocd that | had
5 modlfication, 5 ihoroughly gone through the tile and that the numbers
3 MR, BRADLEY: The mems he wrole, three pages, & worked. And that we warer'l going csiside any
7  you said you hlad spotiad in your docurments, | would 7 parameters of which the loan had already been approved.
8 think thal's a ségmhcani document lo help pinpoint 8 The joan to value was still within the 77 percent, the
3 when hewrole il. 3 debt ratio was slili the same, the credit score actually
1) Q. BY MS. KELLY: I'm sorry. What was your 10 was higher, So we were wall within the numbers.
11 last -- the answer to the last quastion? 11 Q. And the rasult of this conversation was that
1z A. My bslis] was January or Febryary, 12 \here was a loan reodification, correct?
13 Q. OF'077 ¢ 13 A. Correct.
14 A. Yeah. But!can't ba specific. 14 Q. Did any problems with Mr. Jolley's ioan occur
15 & Okay. With respact to what Mr. Bradlay just 15  aler the loan modification? Or was everything resolved
16  said. if you look al the exhibits, tan you identity for 16 Dy that point?
17 methe mem:gou just described? 17 A, Well, lhere was some time that was passing 1or
16 A s Exhipit ¥ Is the memo | wrole, 18 thé work 1o get done. They had removed an initlal
19 Q. Sohavif g seen Exhiblt F and with respect 1o 19 coalracler on the Job, a new -- Cheryl had besn rarmoved
20 what you testifled aboul the iban madification, can you 2¢  tromihe job. A new person had been pul on as
21 give me some|idea as to the date you wrate Exhibit F? 21 contractor on the job. There were scme problems getling
22 A. ithad tolbe belore the 121h of September, 22 some materfals at thal point.
23 Q. Andls Hlﬁal becauses there Is a refarence on 23 The cost breakdown had [usl been readjusted to
24 pagethree to 'F meeling on the 12th? ‘ na  the work that was lelt to ba completed. We made sure
25 A. Ygah. 25 that the cost breakdown was set to whal work neaded to
| 22 24
1 Q. Pmsorry; That was a telephone conlerenca on 1 becomplated. But there may hava been some other work
2 the 12th? 2 dane thol was nol listed.
3 A Right, 3 Q. At this point were you dealing directly with
3 Q. Doyour | what, if anylhing, was said 4 Mr Jolley or Mr. Bradlesy, of were you deating with
5 - during thal argnce on September 12th7 5 someoné In Washington Mulual?
3 A. Robin Bennett was my credlt risk officer, which [ A. With both. ! was In contact with both at all
7 was the seniorimanagement parson that | had 1o get an 7 limes.
& okay from. AAt -- bul thls was — this was another f Q. How did it cormna abma that you continued to
3 yaar, though. So I'm trylng to figure out -- five went s work oh Mr. Jolley's loan aher you lah Washinglon
10 Into sk -- May Fih. Because | left in June of *06. So 10 Mutual?
13 this happened jn Seplember 07, $o It happened sometima 1t A. washington Mutual more or lass said you're not
12 afies. it didm't happen right away., 12 leaving us with this fite. You're the onty one thal
i3 Q. Hyou iogk al page two, thare's 8 13 knows whats really going on on this. And we would like |
14 recommandation that the ioan be modifled to extend it to 14 you to stay through and see this through., Soi~ thera
15 September tst, 07, 15 were geverat imes that | was Hown back down 10
14 A, Uh-huh. 16 GChaiswarth to go through and in some Instances tebalance
17 Q. boesthi indicate to you thal the memo was 17 tha file. '
18 writien somahf: In ‘0872 1e Q. And what do you mean by rebatance tha lile?
19 A. it was wiitten sometime In '06, bul it 18 A, Une ttems that had closed out, there wera
20 relerences -- eah, il would ba '08. Bacause It 20 mondes left In them ihat thay didn'l need anymore, 8o
21 refgrences m no longer being an employes, which | left 21 those monles could be ransietred to olhar lina ilams to
22  in 6/66. And i namas & construction parkad of 11407, 22 halp pay lor those line ilermns. There ware cos! overrlns
23 That makes sqnae. And so there was a coavarsation on 23 on soma ling flams, and use thal additionat fund to pay
24 Septernber 121h, '08, with a conference call with Robin 24 those cther additiona! fine tems.,
25 and Jed and Rosa Mary and Mabette. 25 Q. So atter you left Washington Mutual Bank, was
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1 It your understanding Lhat you were representing 1 . Whal is your understa:iiing as lo why the file
2 Washinglon Mutual Bank, ¥r, Joliey, of rapresenting 2 goltorisk managamenl?
3 neither of those? 3 A. They hit term on the construction period,
4 A |was represanting Mr, Jolley for the mast a Q. Anhdis i your undersianding thal that was the
s par, but working with Washinglon Mutuai, Ewas, you 4 {erm set forth In the maodification agreerant?
£ know, I was a middle man, 6 A, Mm-hmm,
7 Q. So you weren'l represaniing Washington Mulual, 7 Q. Yes, pleasa.
8 right? R A. QOh, yes.
2 A. No, | was not. But 1 had a good rapport with 9 Q. | forgot that instruction, thal we need to
1o them. So it made for mo to be abte 1o gat things 1¢  answer audibly so the reporler can take il down,
11 accomplished, and thal was -- lhat was ai their point of 1y AL Yas,
12 time -- now, ramember | teft in Juna &1 '06 was when 12 (. Okay. So the loan got elevated to Mabette of
13 they siaded to decide to discontinue thelr morgage 13 translarred fo Mabette, right?
14 operations. And by mid ‘07, they were not originating 14 A, Yeas.
15 any more loans, and thay had staffing issuos of peaple 15 . And then whal happened to this loan?
14 that wers doing work that jusl did not understand the 16 A, Then [ worked with Mabetle as lo where we were
17 work. 17 inthe point of constiuction, where we wore in the point
18 Q. What Is your understanding as to why thay had 18 of disbursemnent, and how we could keep moving forward
18 those staffing {ssues? 19 and obtain exlensionsg on the loan necessary (o complile
26 A, Because thay were trylng Lo fifl holes with 20 the work,
21 leftover peoplf.%. because other pavple were going oul and 21 Q. So there was & request by Mr. Joltey thal theto
2z gelling jobs because they knew sooncr or lator thair job 22 be exlensions on the loan't
23 was going to go. And In that marka! at that point in 23 A. Uls-bub, Yes, Sorry.
24 time, if they could find & job somewharg eisa, they were 24 Q. Thank you.
25 gotling it. So they were just putting anybady in those 25 Al the lime you gol involved with Mabatle, what
4 6
1 posillons. 1 problotns were therg with respect to Mr. Jalley's loan,
2 And then there wera a tol of them that had 4 2 il any?
31 hoavy workicad and Just reatly couldin't gel to the work. 3 A, At thaet point in time the only renal problarm was
4 And on more complicated files such as this, somstimes 4 that il needad an exiension because it wasn't done at
5 they didn'l gven warlt {0 touch Them. % thal point.
g Q. Sols it your understanding in 2006, that 1 Q. Bo you know approximately when that was?
7 Washinglon Mulzal was not providing aduguale fraining 1o ki A. O, thal was probably Seplember '07. Becaust
8 s employeas? 8 we had extendad it 10 July '07, and they usually donl
] A. W was not providing any tralning, 9 do anything -- wall, Iat's put il this way: it probably
10 Q. And did you 1l Mr. Bradloy that at somo 19 would have bosn September '07, bocauso they stop
1Yy pointt 11 disbursaments when they come due, and Wi, Jolley
12 A. 1 told Him they're Just sotl of stulfing peaple 12 probably put in for some money and couldnt gel any
13 in places, and thure's a different person avery tme, 13 monay at ihat point.
14 Ang they don't understand what's going o, Evenlually, 14 Q. Se do you recall if a loan moedification ihen
1% ha flle gol o a point where it was sk menagement, 15  was anlerod into?
16 and then like | had a solld contact. which was Mabohe, 16 A. A seuond ono?
17 Q. Was Mabette o fisk management at the time you 1 Q. Right, A second ona.
18 destt with har?. 18 A. 1t waouldn't have been g loan moditication, 1l
19 A, Yeal, she was in risk management for 18 would have beon an extension agreement.
20 construction legding, 20 Q. Ch, okay. Thank you.
21 Q. Whan did you stet daaling with ber, ¥ you z A. And, yos, there was an extonsion agreamant lor,
22 recall? 22 |beliove, three months,
23 A | don't racafl, 21 Q. I'm sorry. For how long?
24 Q. Was It prior to you lsaving Washingion Mulua!? 24 A, Three months.
25 A. No. 25 Q. Whan did thal starl? |
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Q. At some polnt you slopped being involved in the

October 4,
29
B A. Well, It dates back to the original dale of 1 loen. How did that come about?
2 expiration, which would heve been 7/, So it would have 2 A. Thatcame later [n 2008, atier Chase took ovar
3 gone to 1071, ‘And there was normally a charge for that. 3 andlwentto work for the FDIC.
4 Ang | belleva the first cnae they waived I, 4 Q. Was My, Jolley aver given any loan extension
5 Q. And afigr that Inlifal extension, construction s during the e that Chase had the foan?
6 siill was not compleled, Aght? 6 A. Nat ta my knowledge.
7 A, Cormecl. 7 Q. Do you know Il he ever reguested any koan
B Q. Sothanwhal happened? 8 denslons during \ha e that Shase had e loan?
9 A. Ancther extension was neaded. ] A. 1 belleve he did,
10 Q. And do you know if one was given? 10 Q. Bui you're not sure, right?
11 A. There was one given. But there was a fee 11 A. But Pm not positive, Becausc that was right
12 involved. And.as to the amount of the fee, [ don’t 12 at the - IndyMac Bank had Just gone down, and then FQIC
13 recall, The norm was an eighth of a parcent per month, 13 closed WaMu, Levs see. indyMac was inJuly, Walu was
14 Q. Is # your recollection thal Mr. Jalley was 14 in Septenber, | believe, when Chasa took over. And then
15 informed that he was to pay 1he tes thal was the nommal 15 1 heard some convesaations back and forth probably
ia fee charged of others? 15 between Septernber and November, because Decermbar Sth i
17 A. Yes. R 17 gol calied out to go close some banks. So it wauld have
18 3. Do yau recall if there was g loan exlension 18 bean during that period.
19 afer the one thal first was granted? 19 Q, Conversations, you mean, tegarding Mr. Jolley's
20 A. lbeliavé 50. 20 loan?
22 Q. Then do you believe he pald a fse forthat ona? 21 A. Righl.
22 A | befiove s0. ’ 2 Q. And wha! conversations did you hear dunng that
23 . What point of tima are we up 07 73 perad?
2% A We're up to '08, somewhare around January, 24 A. Justihat Chase wasat wiling 1o work, and
25 Fabruary, 25 that they wanted {o toreclose on the preposty.
30
1 Q. Doyou @emﬂ it another joan extension was i MB. BRADLEY: Why don'i we take a three- to
2 enleredinto? ; 2 five-minule break?
3 A, ldont béﬁeve any mora extensions had been 3 MS. KELLY: Sure.
+ done at that fihe, becalise the bank was In a pasition 4 {Recess.)
5’ that thay just rieeded the housa to be completed, because 5 MS, KELLY: Okay. We're back.
6 the loan liself was a construction rollover loan where 6 Q. I'm handing lhe witnass Exhibits Sand 1. The
7 they were guaranteed a parmanent morigage. And they 7 T happens to be the same as J, bul, oh, well.
8 justneeded the house done. 8 Ckay. And the regsen Pro giving Them lo you is
] Q. Could yé-u go track on thal? I'm sofry. Could 9 lhey both have dates afler September of 2008,
10 yau explain again why it was that they nesded the houss 10 A. Okay,
11 done? 11 Q. Soplease read them (o yourseti.
12 A. DBecause they weran't going 1o glve any more 12 A. Okay. | remember that now.
13 extensions, and they needed to rofl i over lo the 13 Q. Okay. That's the reason we do this.
14  permanent finance. 14 A. Yeah. This was Just before { weni {o the FOIC.
1 Q. And v.»oi:;sd they do that only Il the house was 15 Q. And the withess is refeming to exhibit number,
16 complelsd? 16, or exhibl numbers --
17 A. Oniy If thay racelved a nolice of completicn. 17 A SandT.
18 Q. And when you say they needed 1o roll It over, 18 Q. Okay. So focusing on the period afler Chase
13 wha! was it thet made thern need to do that? 19 tock over Jollay's loun in Seplember of 2008, wha!
20 A. Wall, they had expired on all thelr extenslons. 20 comemunications do you recail regerding Mr. Jolley's
21 So they jus! - they wanted it dona. 21 loan?
22 Q. Do yuu;know it Mr. Joliey ever provided the 22 A. Mr. Jollay, there was some additicnal work or
23 bank with & nblice of completion for consiruction? 23 increase in cosls in some of the work that was being
24 A. Not dudng the time that | was lnvolved. 24 done on the property. Tha project had been delayed
25 25  three to four months by the Gity of Tiberon, a

=
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1 Mr. Bloamauist in the building office, that they dign't 1 figs with Chasa, dida't know who was in charge of whom
2 feel that they had the proper plans of the house that 2 around there, and she had {c be hones! and said thal she
3 was being built at the time, *  roalfly didn't know either, because they were siill doing
4 Mr. Bloomguis, ! spoke with, had recelved the @ transilion stuff, and she said i's somebody buck aast.
5 plans and was teking 90, 120 days to review. He puta 5 | den'treally know, They don'i come out that often,
& Stop order on the project. That was -- | have on here 6 and we raally dont know who we report to, but we're
7 10/31. And I'm believing thal's — yeah, '07. Sohe 7 just working dally and dolng our job.
s would not let anybody else work on the project. He made 8 So | explained {0 her the sitluation, told her
9 them putup that orange mesh tencing - the neighbars % that there's this exira money is needed, the house will
36 threw & it - and not let anybody go on the sile uniit 10 be rone, you can pay tho bills directly, you dont have
1t he was done feviewing . So there was a stoppage al 11 to give the money, because nommally e bomower gives
12 tha time, 12 tha -- the bank givas the money to the borrower 1o pay
13 Wilh a stoppage, now Chase could not disburse 13 thabills. Mr. Jolley would be happy to glve you the
14 Bny more money on the project. So it took some time for 14 bills, have you pay the bibis and finish this up, so
15 M. Bicomquist and his staff to review the plans, okay 1% coulid roif over to e permanent toan.
16 he plans, and allow construclian to begin again, which 16 And the iast | heard & that poinl — now. thal
17 |'believe occurred right towards the first of Novembar, 17 was December 3rd, '08, when | sent that message 1o
18 lirst ol Dacamber, sormewhere in lhat area, 18 Mabele -- It scunded like it wasi’l golng to happoin.
18 Q.o 20035. or 'ure 19 That Chase was not in the mood 1o put out any more money
20 A. That would have bean 2000 - R would have baen 28 on this prolect ur make amy INore extansions o do
21 2008. 2008. There was money int the LIP account lor 21 anything with Lhig loan. As Jar a3 they were concerned,
22 somae bills to be peid. There was lians being placed. 22 htwasin defaull,
23 Lelme clarly. I've been using the acronym LIP, 23 Q. As far as you knew, was it in default al that
24 loan-dn-process acoount. That's funds being held for 24 lime?
25 disbursement. 25 A, Tomy underslanding il had 1o be, bacause they
33 36
3 . Thank you. 1 hatn'l finished -- {here was no notice ot completion
2 A. There woere tunds to be disbursed in the 2 fles and it had nol convered over. Because without an
3 account, but Mr. Jolfey was right at his maximum 31 extension, you're in default because you doa't have -~
4 disbursement level because there is a on porcent 4 you're not done within your construction pariod. And to
5 ralention on construction loans. Once they hit that len 5 my knowlodge, there were no exlensions aver granted by
6 percent ratsntion Jevel, disbursements stops disbursing & Chase.
7 monay agsin unill the project is complele also. 7 Q. And was it ajso your understending that
] Based on the work that had been done, that | & Mr. Jolley had stopped making morgage payments?
9 had reviewad by the inspactors, they ware a liftle 9 A. | had no tlua on that.
10 further along, and { was aiso provided a more current 10 Q. And so your last deatings with Chase ware
11 appraisal. And that appraisal came ol 1o a litlle over 11 ground December 3rd, as reflected in Exhibit T, rght?
iz 84 million. So.the valua had gone up again from a 3.1, 12 A. Right.
13 3.2, 1o about a 4.3 millien dallar home. So there was 13 0. Did Mr. Joltey ever pay you for your services?
14 more value in thal property beceuse there had been 14 A, 1was paid a fee, yos.
15 upgrades to l, and there had 16 be a replacement of the 15 Q. Do you know aver whal period aof lime thal was?
16 reof, and there was some addad concreta. 16 A. Thal was early on; back in 2006, | was paid a
17 The house sat cut where you had 1o drive ovet 17 fea.
18 piers to gel inlo the garage. So it sal back off the 18 . Soihat was just right after you left
19 oad. You had to have iron and bulld this pier to drive 18 Washington Mutual?
20 into the hause that sat on 3 hiliside. So the cost 20 A, Hight.
21 overran again, And thare were mechanis’s liens that 21 Q. Do you know |n total haow much he pald you?
22 were outstandéng that needed to be pald or thay were 22 A. Approximalety §7,000.
23 going to start flening the property. 23 Q). Why did your employmen! with Washinglon Mulual
24 L.ooking al the information | had again, 1 74 end?
25 contaclaed Mabatle, And since now, mind you, | hed no 25 A, Because lhey had decided 1o close theit lending
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1 division down, Sol lefi and did my own consuiling i happening, did you believe he was belng fieated
2 firm. . 2 improperly? >
3 Q. Sowas it an nvoluntary or voluntary leaving? 3 MR. BRADLEY: Like what? The disbursements -
4 A. It was aveluntary, No, | have a good record 4 Q. BY MS. KELLY: Well, other than what -
&  with them. The door was afways open for me. 5 MR. BRADLEY: - promisa?
6 Q. During the ime you ware working with Chass, 3 Q. BY MS. KELLY: - you've told ma?
7 did you believe thal Chase was treating Mr. Jolley 7 A, I've lold you the story. No, | don'l think
& impropedy? 8 there's anything differant than thal.
] A. My leeling was 1hal Chase wasn't wasking with 9 Q. Other than with respect o Mr. Jolley, did you
10 himatall. 10 everacl as a medium batween the individual and
11 Q. Did you believe Chase was violating any of its 11" Washington Mutual?
12 -own Inlernal rufes in not waorking with him? 12 A, Other than Mr. Jolley?
13 A. Gan | clarity that? 13 Q. Right,
14 Q. Swe. 14 A. Well, yeah, there were othes ones that occurred
15 A. Working for the FDIC, there's things that 15 while | was in the capacity that | was in Los Angelos,
1§ know about Institulions that are laken over and what 18 when lhay were flying me back and forth, that | took
17 insttutions até supposad to do and what institutions 17 care of,
18  arent supposizd to to. And there's an agreement that's 18 Q. How about afler you left Washinglon Mutual?
18 made betwgeh the FDIC and Chase. The documentis is A. No.
20 probably 118 pages long, and it specifically stales that 20 Q. Do you racall any time when Mr. Jolley was
21 Chase s 1o work direclly with the customers to do as 21 given permission lo get a second loan?
22 much as possible to modify any ioans as possible 0 thal 22 A, | believa the norm was that you viere nol abie
23 no foreclosures are made and borrowers are kept in thelr 21 to get a second behind a construction lgan, bt
24 homes. : 24 Washington Mutual was going to grant him tha abiifly to
25 Q. Anythirlg else lead you to believe that Chasa 25 dothat,
EL 440
1. was realing Mr. Jolley Impropery? 1 Q. Do you recall any conversations with Rose Mary
2 A. Not that { would — | never really knew what 2 Talavera that you haven't talked to us about today? N
3 efse Chase was doing, 80 no. 3 A. 1 didn't talk Yo Rose Mary very much abou! - -
4 Q. Uid you balieve thal Washington Mutaal was 4 she --she really Gidnt want anything - she was the
5 trealing Mr. Jolley impropesdy? 5 manager of the depariment down thers, bul she didn'
[ A. Yes. £ teally wan! to get involved with this and what was going
1 Q. Inwhat way? 7 on and the changss that were being made and sluff.
B A, When it staried trom the very beginning, this 8 was more ar less her alty in working fogethar to make
9 - loan was Improperty pul togather and it was put together s her deparimeni run smoothar,
10 onfaise protenses of something that could not have been 14 Q. Do you recall any more communications you had
11 done based on the numbers that were given, And he 311 with Mabatte, other than what you told us about today?
12 people thal were involved shoutd have known that, based 12 A. No.
13 onwhal was going o be done, that the work that was to 13 Q. How about any cormmunications with Rebin
14 be done could not have been completed at the amount 14 Bennett?
15 quoted, 15 A. No.
16 S0 rom the get-gy, this loan was dooined lrom 16 Q. Do you recall any communications with
17 the very beginning. Itwasa makeable lpan, i the 17 M. Jolley, other than whal you've told us about loday,
18 proper people that were qualified to da this type of 18 if any?
19 work put it together. Mr, Jolley was very qualified for 19 A. No.
20 this loan. 20 Q. How about communications with M, Bradley: do
21 Q. Was Mr. Jailey treated improperly in any other 21 you recall any such communications aboui Mr. Joliey's
22 way by Washington Mutual? 22  loan?
23 MR. BRADLEY: Any other way other than the 23 A. Either Scott had callad me or Mr. Bradiey had
24 oversll loan? 24 called me, and we want through documants, avecything
25 Q. BY MS. KELLY: Waell, at the time Ihat this was 2% that's hare, Nothing diferent.
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1 G. Do you know what Swift & Company is? L involved in Mr. Joliey's loan?
K A, Switi & Company, well, I's actually Marshall & 2 A, When it gt - what happened is when it got to
3 Swift, Marshé[l & Swift is a guideline for estimating 3 --yeah. Wall he sent it to the congtriclion
4 values of homes that are under construction based on 4 department 80 they could try and figure aut what's going
5 what mme,;a,g are going to be used, 5 en. The construction dapariment really couldn't figure
& Q. Thal's a cornputer program? & out whal was going on with the disbursement depariment.
7 A. If's a booklat and a computer program. You can 7  The disbursement department broughl it lo me for me lo
8 use giiherfor. 2 look al. And | had to agree with Mr. Bradley's numbers,
9 Q. Did you evar 1ell Mt Bradley that what 9 that tha numbers were misappropniaied.
16 happened lo Mr. Jolley was predalory lending? i34 Q. Okay. So you agree wilh the numbars in
11 A. No. ¥l Exhibil €7
12 Q. Did you think at the lime it was happening that 12 A, Yes.
13 this was predatory lending? 13 . And you conveyed that conchssion 1o
14 A. No. . 14 Mr. Bradiey; is thal right?
15 Q. Would you look at Exhibit A, 15 A. Yes.
16 A Ckay. 16 Q. Seeing this exhibit, does i rmake you recall
17 1. Sbis page five of Exhibit A -- 17 anything other than what you've testified 10 today?
18 MR. BRADLEY: We're going into the 18 A No.
19  expert-witness category? 13 Q. Wouid you look at Exhibit O then. Antt is
20 ME. KELLY: No. z0  Exhibit O a copy of an emadl exchange belween you and
21 Q. Is page!five a copy of your resurma? @ Wr. Jolley?
22 A. Yes, it is. 22 A Yes.
23 Q. Andit's accurate of whal date? 21 Q. And seging this, does thig refresh your
24 A t's accurate as of loday. 24 recollection as to any communications, other than what
25 Q. Waould you lock at Exbibil B. Staing on page you've told us about?
! 42 44
1 three, there's a fequest for documents. 1 A. Mo,
2 A, Uh-huh, 2 Q. And you have no reason to think that the emails
3 Q. vYas? ! 3 were sen! on any date other than the dates listed in the
4 A. Yos. ! 4 email, right?
5 €. And you Have seen Exhibit B before taday, 5 A. Correct,
6 right? ' 6 Q. Exhibit E, please. And lhat's an email
7 - A Yes. 7 axchange batwean you and Karen -- her tast nama is
B Q, And did you bring all the docurnenis that you a8 Dibasilio.
3 had In your possession responsive to the documert demand 9 A. Uh-huh, yes.
10 in Exhibil B7 i0 Q. And tha! exchangs took place on the dates
11 A Yes. 11 listad in the ernail, right?
12 0. And thosa sre the onas you gave me last Friday, 12 A, Yes.
13 Aght? 13 Q. And does this refrash your recallection as to
14 A, Right, 14 anything cammunicated about this loan other than what
15 MS. KELLY: And, Mr, Bradley, they're the ones 15 you lestified to? .
16 igavae you thig moming, 16 A. Yas. | mean that's correct.
17 MR, BRADLEY: Rignt. -17 Q. Nothlng new?
18 Q. BY MS. KELLY: Would you lpok at Exhibit C. 18 A. Notting new.
17 Have you seen Exhivit C before today? 1% Q. Okay. Exhibit F. And you've lestified about
20 A. Yes. 70 Exhibit F today atready.
21 Q. And whea did you see it first? LN A. Yes.
22 A, This was 8o of whal got this slarled. Jed, a2 Q. Have wa gone through svenything teday: is there
23 Ihe attornay for Washingion Mutual, sent me a copy of 23 anything else you recall about what's sef forth in
24 this. 24 Exhibit F?
25 €1 Sothis is what — Exhibi © Is what got you 25 A No.
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1 Q. And Exhibil G, it ooks like the firs! page of 1 stamp date of Oclober of 2006 on the top,
2 Exhibit (3 is an email exchangae between you and Mabette, z A, Well, it you go cown further in section one,
3 corect? 3 this is for the amendment to the modification 10 convert
4 A. Coheci. - 4 1o a permanent finance, would make it August 1st, 2007,
S Q. And I'm not sure if page two was aftached lo 5 Hegular monthly paymeni. So it increased the
& that ernall. & interest-only payments up to August 1st, 2007,
7 A. Yaah, it was. 7 Q. I'm sorry, What was supposed lo happen on
8 Q. Oh, okay. And page two of Exhibht G Is a fax 8 August 1sl, 2007, then?
9 ‘cover sheat fram Mr. Jolley to you, dght? 9 A, It automatically converls to a4 permanernt
10 A. Yes. 10 fingnce.
11 Q. Ant 1o the best 0! your knowlkadge, it wus on 11 Q. And what was your understanding as 0 why that
"12  lhe date reflected on that covear shoel, corect? 12 did not happen?
13 A Yas, p] A. They extended the period of time lor
14 Q. What's the third page of Exhibit G? 14 censtruction and the interest-only period.
15 A Thalis B disbursemen schedule, The 15 Q. And thal's because tha construction wasn't
16 written-in numbaers Is the amount that the borrowsr 16 complsled as of Juiy 1st, 20077
17 wishes to have disbursed from that line category. 17 A. Right
1k Example, ine 11 shows an amount in -- undisbursed of 18 Q. Saeing this documeni, does it refresh your
18 14,000, and he requested 2,4B0.08 be disbursed; line 38 13 recolipction of anything thal occurred, other than what
20 - {slc), thare's 48,000 in that category, that 48,000 be 20 you've 1old us today?
21 disbursed; and the following pags, contingancy reserve 21 A. Thal's what it is.
22 -shows 100,029.48, that 100,028.48 bha disbursed fora 22 . And if you look al Exhibil J. 1ts the same as
23 lotal raquest of disbursement of 150,508.56. 23 Exhibil T, which we fooked at eartier.
24 Q. Lel ma sea if I've got lhis right. The 24 A. Uh-huh,
25 handwrltlen numbers are requests for disbursements; Is 25 Q. And does thel relrash Your recoliection s to
L1 a ;
1 that right? 1 mnything that occurred, othar than what you told us
2 A. Correct. 2 today?
3 Q. Seeing Exhiblt G, does thai refresh your 3 A. No, this is in regards 1o cos! averruns,
4 recollection as lo anything that coccurred, olher than q O. And it was in or about December of 2008 that
5 whaf you've old us about today? - 5 you slopped dealing with this lpan; is thal right?
6 A. Best ol my knowledge, no. it is what itis. G A. Correc!.
T Q. Woulkd y;ou took at Exhibit H, please, Exhibit H 7 Q. Exhibit K. What is Exhibit K?
8 is an amali exchange beatween you and Mr. Jolley, 8 A, Thalr defiglency list. They have requested
9 ©correct? 9 junds, and thay did not have all tho Hems that were
10 A. Cemect. 16 necessary to disburse funds.
i1 Q. Totha bast of your rocoliection, were the 11 Q. Do you know if Mr. Jolley ever provided &ll tha
12 problems betwean Washington Mutual and Mr, Jolley 12 Hems requested?
13 resolved as of September of 20087 13 A, I have no cluea.
14 A. The ones that were for disbursemants at thal 14 0. Doses this document refresh your recollaciion as
15 fima, yes. 15 (o any communications abow! Mr, Jolley's loan, othar
16 Q. And atter seelng Exhibit H, does thel refresh 16 then whal you've told us taday?
17 your recollection sbout any communications other than 17 A, No. Just that | had notified him what Mabetle
14 what you'va 1016 us today? 16 had 1old me,
12 A. Yaah, that's — 1 1old him evarything thal he 19 0, Exhibit L, # don't know thal it has anything to
20 had raquested was reatly to go. z0 do with you. Have you seen it bafora?
21 Q. And Exhibit | is & copy of the modificalion 21 A, No.
22 agreement betwesn Washingion Mutual and Jollay sniared 22 0. Exhiblt M, have you seen this document bejare?
23 inte in 2007 or the end of 2006, right? 23 A. Yeah, this is one of their extensions.
24 A. The end of 2007, 24 Q. Do you know it It was evar signad by
25 Q. I¥'s not daled, but it's got a file - recorded 25 Mr Jolloy?
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1 A. 1believe so. This Is 2008. 1 size of the project.
2 Q. ityou jook at Exhibit N, it also appears to be 2 Q. So K was on a case-by-case basis?
3 an exlension, but that one seems te be signed. i is 3 A. Yes, They were portfolioing these loans.
4 signed. 4 Q. I'm sorry. What did you Just say?
-1 A, Yaah, this would have been the exiension, then, 5 A. They were portfolioing the loans. So they were
& yes. ' & keeping them on their books. S0 they weren't seliing
? Q. Exhibit - 7 them oft, securitizing thern. So they sort of did what
3 A. Nis the sarme as M but signad. & they wanted to with them until lhey were completed
9 Q. And you told us everything you recali about the % loans, and then securltize thent oft and sell them off,
10 extensions, right? 1k Q. Exhibit B, please.
11 A. Right, 11 A. | don't know it he’s applylng thal one or nol.
13 Q. Exhibit O, please. Have you saen Exhibil O 12 Q. Exhibit 5. May | sse what you have for $7?
13 before? 13 A, (Indicaiing.}
14 A. i may or may not. | don't parlicufafdy recall 14 Q. Oh, ckay. You saw that exhibit eadier in the
15 this. But Jadand i may have spoke about it. Jed 15 deposition, right?
16 usually called me whanaver he recelved somsthing. ig A, Yes.
17 Q. So youdon't recali seeing it back in 2008, 17 . Okay. Exhiblt T. You saw thal exhibit earlier
18 rght? 18 in the deposilion as weli, righl?
19 A. Hight. 19 A, Yes,
20 Q. Now that you've read it, did you agree with the 29 Q. And thal's an email exchange between you and
21 staternents in this lelter at the time of March of 20087 41 Mabefts, right?
22 A. Which statements? e A. Uh-huh,
23 Q. The onas that Mr. Bradiey puts in there, Let's 23 Q. (indicating.)
24 say one through 11, il you have an opinion. 24 A. Yes. 'msorry.
25 A. One, yes; two, yes, theae, yes; fow, yes; 25 Q. Exhibit U, have you seen thal eng hefore?
! 5¢ 52
1 five, yes; six, yes; seven, yes; eighl, yas; ning, yes; 1 A. No, | have not.
2 ten, yas; and 11, yes. That was a bad slorm year. 2 Q. Ang Exhibit V ara documenis you provided to me
3 Q. Do you agree with the first sentence — did you 3 on Friday fast?
4 sgrae Wilh the firsl aanience of the last paragraph in 4 A. Rlght,
%  Exhibit 07 H Q. 1 you look down 3 number o pages 1o a memo
[ A, There warg delays on WaMu's behaif that stowad & that starts with: Goed Moming All. IU's an email te
1 - the project, yes. | don't know whethar I's 16 months 7 Mr. Jolley from you, ! gather,
8  ornot. Butthere was — there was delays bacause of § A, Okay,
9 WaMu's funding. 2 &, Canyou tall me approximataly when this was
10 Q. Okay. Exhibit P, please. Does Exhibit P 10  written?
11 relrash your rgcollection as fo anything accurring, 1l A, Probably Seplember '07. That's the best | can
12 -other than what you've tokd us aboul? 12 do. Fmlrying to remember when the NCUA cafled ma on
13 A. No. That was the extension. 13 the institution in Minnesota. | befieve thal's about
14 Q. Exhiblt Q, | don't know if you've seen that 14 right. Thal's about Augusi, September, Yeah
15 before. 15 Q. Do you recalf about when you started dealing
16 A. | knew these ware seni out to all consiruction 15 with Mr. Bradiey 65 comparad (o Me. Jolisy about this
17  borrowers. Asto whather Mr. Joliey go! oQe. b didn't 17 loan?
18  know. 18 A. Hwas -- Mr. Bradley called a lot of tha time.
19 Q). Back in May of 2008, was it WaMu's practice or 1% Mr. Joliey would call when it had to do with imore of his
20 procadure to grant a constiuction extension only ore 2g¢  financial slufl. More on ihe project Mr. Bradley would
21 tme? - 21 call me because he was closer (o the project and could
2z A, No. 22 getstufl done, Mr. Jolley was In the Utah area. So he
23 Q. Was there any number ot times that extensions 23  didn't have hands-on what exactiy whal was goingon. So
2&¢  werg typically granted? 24 lcould get more information quicker trom Mr. Bradley.
25 A, There were numarous times, depending on the 25 Q. So you veall with both of them —
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1 A. Yeah. 1 Q1. And Chase would nol agres 10 do that, right?
2 Q. -- during the same fime paried? 2 A, Cortedt,
a A. Yeah. 3 MS. KELLY: [ don't have any othar queslions.
4 Q. Afier you loft Washington Multual, did you ever 4 MR, BRADLEY: Okay If we could 1aka like a
s ask Washington Mulual for any inlormation regarding s Hve-minute break? | think | can iinish up In
& M. Jolley's loan that wasn'l provided to you? 6 3 minules and we'll ali gel oul of here.
7 A, Yes. k3 MS. KELLY: Wworks for me.
a Q. And whal was thal? ] {Racous.)
9 A. Currenl inspection sheals ol what work had been 9 EXAMIMATION
10 done. 10 BY MR BRAIDLEY:
11 Q. 5o thal's -- you asked Washingion Mutual for 11 Q. Okay. Mr. Thosne, 181's digress 1o the
12 those? 12 baginpling of tha toan, Ina lilter here 1o Jed
13 A. Mm-hmm, yes. 13 Soostroem on May Bih, 2008, | dascribe 1o him a document
14 . Yas? 14 (hat was produced by Washinglon Mutual that said if you
15 A, Sorry. 3% wani lo be reimbursed 05 these prepalds, check A box,
1€ Q. And who did you ask lor these? 16 and that Mz, Jolley had checked the box and requested
17 A. Mabette, usuaily. 17 thal he get reimbuised lor $381.461.33.
18 1. Did she not provide them or there was a delay is Do you recall thal in the documents?
15 in providing that information? 15 A, Yes.
20 A. Oh, they ususlly provided them. § would Just 20 Q. Was Jolley misted by le iniliat loan people
21 have to call ant get coples af them. -Or as soon as they 21 and would thal be Hanpenny ant! Rocelios? (Phonetic)
22  were oftered and came in, she would fax It io ma. 22 A. 1t would have been the loan consuitant tha
23 Q. Did she 'ever rafuse 1o glve you anything thal 23 when they wiole up the document request, they would have
24 you asked for? 24 had to spacity thal those items that were checked were
s A. No. 2% reimbursable flems.
52 55
1 C. Did she aver {ail to give you arything Ihal you 1 Q. Aftright. And then do you recall the ladins,
2 askedlor? 2 was il one woman named Hocelios and #nother one
3 A, No. 3 Henpennay?
L] Q. Did you ever ask Chase lor any information thal e A. | don't remember their names,
s It refused 1o give you? 5 Q. Or Bunaponny?
§ A. Woell, Mabeile vas parl ol Chaese altar the [ A. Bune — § honestly don't rerember tho namos.
7 takeover. So, rD. 7 ). Okay. Ant do you kaow whethar thay wers
: Q. Did you gver ask WaMu lo take any aclion that B vonslruclion loan brokers?
9 was nol laken? 9 A, | do know they ware not approved Lo do
19 A. Thare wate lmas thal they would nol waive the 16 consiruction loans.
11 oxtenslon feo, that 1 reguested tha extonsion oo be 11 Q. Okoy. And as a resuli - you say in the poumd
12 waived. 12 censtruclion Joan there are severnl ways ol doing »
13- Q, Anything else? 13 construction loan, [I's ground-up, whero you buy a
14 A. Ciher than thal, no. 1n facl, they aven -} 14 pluce of land and you hitve plans prepared lor the
15 ragquesied (ha! they go ovar thair 90 percenl 15 conslruclion and they meke a loan 10 you on the basls ol
16 dishursameni ievel 1o 8 §5, and they grented that. 16 the purchase of the lund and the consiruction cosls?
17 €. Were there any othar requesis that you mada 17 A, Comnoec).
16 Ihat wars granied by WaMu or Chase that were pulside of 18 Q. Okay. And the Instance where Usitby had &
19 their lyplenl pollcy guldetines? 19 pisexisiing houss that he had purchased where he put
26 A. No. 20 down a downprymant — | beliave the kitial purchase
21 Q. Did you aver ask Chasa to toke any action which 21 price was a millon six, and he pu down 20 percent down
22 did not teka? 22 or npproximataly $330,000 -- would a constructon loan
23 A. To walve the extension and grant a larger loan 23 bediferent with that scenarlo?
24 basadon a new appralsal to Hinish tha project based on 24 A. Yas,
25 COS! OvOruns., " 28 Q. How?
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1 MS. KELLY: Mr. Bradisy, are you asking this 1 was a wrong decision on the pari al Washinglon Mulual?
2 witness being a perciplen! witness of an expert wilness? z A. The disbursables, there should not have been --
3 MR. BRADLEY: Well, he — nv, I'm just lalking 1 the disbursable money shoutd have heen disbursed al the
4 about for now the loan trom iLs incaplion. He's 4 close of escrow.
5 lestified to thess facts durlng your direct. {'m only s Q. To hirm?
& asking him to amplify on what he previously testified o 2 A To hin,
7 you. And lhat was, ha desaribed 1he difference in the g Q. Right.
& twa different loans, 8 A, And not placed in who-knows-what categanes
9 And we've, you know -- he described the down 9 that they placad them Ina.
10 payments and the reimbursables. But that didn't happen. 16 0, Altrighi. And then in the procass ol doing
1t And s0 I'm just amplilying whal your deposition 11  {ho original loan, they arbirarily assigned maney lo
12 lestimony was. H tha! was, In your opinion, axperl 172 calegonas whare weren't requesied money snd had further
13 lestimony, we need a chack from you. 13 eul downr the balance of the foan available er The cash
14 MS. KELLY: Mo, | wasnt asking as an experl 14 avatiable lo him?
15  wilness. Bull need clarification from you that ihis is % A Taoking the money thal he was to receive from
16 not an expart deposition. So don'l ask hypotheticals. 18 wha! { could sew 15 they placed 1hose monigs in
17  Okey? 17 calegories, which 10 my best recollection ware arbitrary
18 MR. BRADLEY: {don'tthink { am, 'm asking 1B caliegorias that possibly had nothing 1o do wilh the
19 for-- 13 censtructon, which lowered the amour of roney he hud
20 MS. KELLY: Okay. 20 to bufid 1he homa.
21 MR. BRADLEY: -- evidance refated 1o this case 21 Q. Okay. Isihere a standard in the indusly 1hat
zz  and his imterpretation of thal gvidence, Because he 22 I you make a construction 10an yau want 10 make Sure
3 padicipated In e imoditication of the initial loan. 23 that Ihares enoiggh monay 10 actually do tha
w4 MS. KELLY: Weil, you can ask aboul 24 conshuction?
5 inlgrpretation, as far as what he did ia response i 25 MS, KELLY. Objeclion. This is expert witnass
7 a8 At
1 thatinterpratalion. Doas thal make sense? 1 testimony.
2 MR. BRADLEY: Notreally. Let s tryto goon x M. BRADLEY: ' just asking for his
i hare, 3 beckground. He was head of the constiuntion deparimernt
4 M85, KELLY: Okay. 4 for WaMu, aad I'ey asking Tor his understanding of the
5 Q. BY MR BRADLEY: f tha kan was done righl 5 policy of WaMu B3anik thal aren’t they supposnd 1o make 2
§ initinlly, | think you testified, would he be relmbussad & consiracticn loan knowing alt the facds that o puison
v those ralmbursable itlems? '+ can actually bulld the hease ol with that money,
8 A. Yes, he would, thara's enough money available o tinish 1he project.
» 0. Okay. And thers Is 8 reguirgment, 'm toid 9 P asking about # that was a palloy --
10 lrorn tha documanis, and al least from Washingion Mutual, 10 MS. KELLY: Okay.
11 that thare had lg be -- Mr. Jolley had 1o have something 11 M. BRADLEY: -- of the bank.
12 inthe game. He had to have monay In e gaing. 12 MS. KELLY: Aglong as we'rg it turning this
13 Would his downpayment 1hat hs made on the 33 into an exper deposiion, we can go shead, Okay.
14 hitlal purchast where he boughl the propery with a 34 MA. BRADLEY: Swe.
15 WaMu oan, would his downpayment guallfy for having 15 MS.KELLY: Okay. .
16 manay in the game ns & downpaymanl? 16 THE WITNESS: it was the policy of Washington
i) A Tiasad oa the numbars that | have, he gaingd 17 Mutual lo make sure that yous were within 11050 115
18 some equily based on the purchase of the propaty, the 18 porcent of the Marshall & Swilt cost
19 construction of the waork that 15 10 be done, which 19 Q. BY MR. BRADLEY: Dkay. And had ariybody run
20 croales & new valus, So he has - becausas of the markst 20 thls loan initlally hirough Marshall & Swilt 1o
z1  at that point, ha has galned equily value at thal peini. 21 establish what thal msnber woultt be?
12 Q. So il wasnd necessary ha coms up with new cash 22 A. No one runs it through Marshall & Swif. Tha
23 of cash down? 23 appralser gives a ligura when thay do the appraisal as
24 A. There wis no need for additional cash, 24 1o whal that Marshall & Swilt number —
2y Q. So the uss ol lhis disbursabtes, as it wore, K1Y Q. Is.
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3 Q. Okay. Would tha notlce of liens against the

2 property with subsequent judgments Impair his credit and
3 ability to boarrow? '

4 A. Yes.

w

MS, KELLY: And I'm maintaining a line of
objections to this,
MR. BRADLEY. Okay.
MS, KELLY: Okay?
MA, BRADLEY: That's not a problam.
10 MS.KELLY: Okay,
11 Q. BY MR. BRADLEY: Waers you concemad al the tirhe
12 youlet WaMu that there were things that WaMu was dolng
11 thatwers a violation of lending requlations put oul Iy
14 the reasury deparitnent, the controliar of the curancy?
15 A, No, nol necessarly.
16 0. Oxay. Waould you say thal it was simply the
17 negilgence of Watu's employees In creating this initial
18 loan that causadJolley to have to ask for an extension
19 and a modlfication of the loan?
20 MS. KELLY: Oblection. Expert oplnion, bul as
21 long as its not an axpert daposition, go ahead and ask

W@ oo,

22 your questions.

63 7%
1 Was il two million or do you know an apptoximate dodar
2 amount?

1 A. The last oan | remember was 2.4,
4 Q. 5o at an appraised value of 4,3, there was
5 avaitabia al least $900,000 in aquity?
3 A, Whhout caleutating, yeah, roughty.
7 (). Okay. And than wlih tha passage of ime and
B lhe collapse of the real extate market, that money was
g lost o Jolfey?
10 MS. KELLY: Same objections.
11 THE WITNESS: That { can't speculate based on

12 the market.
13 . BY MH, BRADLEY: Okay, Now.this 118-page

14 dacumenti, can you again describe o me whal its conlenis
15  was?

1€ A. There's two documents. They're the same

17 document, And it is the right 1o purchasa a financial

18 institullon. That's the pusrchase agreement. One of

19 them Is 35 pages long that is recorded and mada public
20 by the FDIC, and the other Is a continuation of the 35

21 pages up to the 118 pages thal spells out an agreament
22  between lthe purchasing Institutlon and the FDIC as to

-
[=}

nrateral, Chase not giving an additional 400,600 based
on the appraisal that had basen mada, yes, It caused the

I
-

12 default, would causa ths detfaull,
13 Q. BY MA. BRADLEY: Okay. It he had gotien the
14 404,000 additional funds, in your opinton would he have

15  been able 0 complele the project and perhaps sell the
15  house for $4.3 milion?

17 MS. KELLY: Same objection.

18 THE WITHNESS: | have no ¢lug what he wouid have
19 been gble foseli it for.

20 MR. BRADLEY: Right.

21 THE WITNESS: He would be able to complele the

L
¥

house based on the numbers that wera ghven.

Q. BY MR, BRADLEY: Assuming an appraised value of
$4.3 milion, and the underlying loan of - well, do you
remamber what Il was ultimately, this modlfied loan?

NN
[ A

3 Do you heed i read back? 23 how thay are lo handle the customats upon the purchase
24 THE WITNESS: Yeah. 24 of the bank; Le., how the foreclosures are 1o be
25 {Record read.} 25  handled, work out agreements that they're supposed to
70 72
1 THE WITNESS: Yes. 1 make. Ase they supposed lo make an offer? They have o
2 . BY MR. BRADLEY: And do you think Chase’s 2 make cerain offers in writing, They have to present
3 refusal lo lend addilional funds on this loan created a 3 them to the FDIC to show thal theyre working with them
4 shuation where Joliey ultimately went Into defautt? 4 in good faith. Thay jus? can't go in and just stan
s MS. KELLY: Samneg objection 1o all these 5 foreclosing on averybody that's not paying.
& questions. 6 Q. And it's your testimony that there was such an
7 THE WITNESS: Ohay. Let me word this 7 agreement that Chasse signed with tha FDIC when it took
8 correctly. Due to cost ovenruns and the Uma that 8 over WaMu, this documaent?
2 had taken o completa the homae, and the rising cost of -] A. Yeah, al the tachity that | was at, that was

10 one gf the docurnents ! had access to through my system,
311 and ! saw that docurment.

12 Q. Okay. And than where would a copy of thal

13 document be? The firsi 32 puges, | think you sald, were
1t made public, but the balance of ihem wers withhekd from
15 the public.

16 A, Right. it would be at FOIC.

17 Q. Okay. And could those be subpoenaed? /

i8 A Tm sute they could,

i9 Q. And you would refer to it as the righ to
20 purchase document?

21 A, Right,

22 MRA, BRADLEY: Allright. | have happily no

23 more questions, Bul we will - I'm sure they'll want to
24 iske your exper! deposition. They ke two bites al the
25 apple.
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i M&. KELLY: | have aone quastion, { think, 1 REFORTEA'S CERTIFICATION
2 EXAMINATION 2
3 BYMS KELLY: 2 i, Daniel £. Blair, 8 Cuttiling Shorthand Reparter
q Q. You don'l know the actusl training providad to ¢ in and for the State of Calitornia, do hersby cerity:
s the ican consultants that deat with Jollay wilh respect ]
6 1o conslnclion loans? & Thet the loregoing withass was by me duly sworn;
7 A. Ws used to have a training depadment that you 7 ihat the deposilion was then iaken belore me at the lime
8 had to go thraugh. It was llks a three-day training 8 and placa herein sot forih; hat the testimony and
9  course to be certilied to do construction loans, And $ proceedings were reported stencpraphically by me and
10 Wahu disbanded thal. And enly those people that had 10 later ranscribed into typewriling under my direction;
11 that previous certification were allowed to conlinue an. 11 1halthe foregalng Is a true record of the testimony and
12 So, in reality, it thal was left was ona 12 precesdings laken at that time,
13 individual nallonwida that would sit down one day with 33
14 certain people. And we weren'l really adding anybody 10 1 IN WITNESS WHERECQOF, | have subscribed my name on
15 the list because we have enough pecple 1o da 15 Oetcber 12, 2011,
16 construction loans 1o Irain anybody else. B0 we had 16
17 pienty of prople, and we had enough in each region 1
18 across the 38 ststes thet would — you wera 1o -- the 18 s et s e -~
1% olher loan officars wers to or losn consultants were o 18 Daniel E. Blair, CSH No. 4388
20 reler them ofl. And !0 those joan consullants, because 20
21 ofthe pagvmeni gchedule that was on those, we would pay 21
22 back the olher'loan consultant refereed fo us a porfion EE
23 of our commisslons. 23
24 Suo, no, thsere was no set fmining schedule and, 24
25 o, they were npt addlng anybody else. And ihis parson 2%
: 7 ‘ 75
1 - that did this toan did aol receive the trainlng 1 DEPOS|TION ERRATA SHEET
2 MS. KELLY: | dant have any other questions. 2 Our Assignment No. 418084
3 Do you have anolher question? 3 Casse Caption: Jolley vs. Chase Home Finance, LLG
q MR. BRADLEY. No, | doni 4 :
S - MS. KelLY: QOkay. s DECLARATION UNDER PENALTY OF PERJURY
S THE REPORTER: Do you need a copy, Mr. Bradley? & i daclarg under penally of parjury thal § have read
2 MR, BRAQLEY.‘ I centalrily do. 1 just loved 7 the entira transcript of my Dleposition taken in the
8 this daposition, B caeptioned matier or the same has been read to me, and
9 (The deposition concluded at 1:00 p.m.} 5 the sama is lrue and accurate, save and axcapt lor
10 vt 10 changes and/or correclions, if.any, as indicaled by me
11 11 onthe DEPOSITION ERAATA SHEET heredl, with the
12 12 understanding that | offer these changes as it sifl
13 13 under oath.
14 34 Signed onthe ___ day of 20___.
15 15
16 16 .
17 17 Jefrey A, Thoms
18 18
185 138
20 20
21 21
22 22
3 23
24 24
25 25
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1 A, -- should be. 1 A. Righl. .
2 Q. Oksy. So do you have knowiadge when lhe 2 Q. You mentloned a docurnent, 1t was 118 pages
3 inilial loan was made and the loan documents preparad, 3 leng. Can you dascribe thal documnent? (s thare a
4 did Washington Mufual tose the loan documents for a 4 heading on i#?
5 period of 18 months? 5 A. Lal ma darfy my employment with the FOIC.
6 A. That| have no knowlsdge of. . 6 G. Okay.
7 Q. Okay. And did you tell me thal you attended a 7 A. I went o work for & company calied RSM
¢ conlerenca of banks 81 a resori area, | believe Hawali, &  McGladery --
5 butata rasort ares whers Washingion Mutual got up In o Q. Okay.
10 front of a group of lenders and explained wha! training 10 A. -+ as a contract esnployee lo the FOIC that
11 ihey nut their people through to do loans? 11 required e to pass ail FDIC clearance requiremenis, 1
12 A. Thatwas done by a calleague of ming in 1z was cne of the very few that did have FOIC signing
13 consiruction lending. 1 believe the seminar was held in 13 authority ai tha time tha! | was working under confract
14 SanDlego. And they sald no. 14 with them.
15 €. Washington Mutual gol up belfore all their 15 Q. And what didl that signing autherity give you
16 feliow landens and explained that they had no tratning 16 power 1o do?
17 &t all jor thelr people? 17 A. | could sign out reconveyancss, deeds, release
18 ‘A. Right. Thay used 1o, and thay disbanded Ihat 18 notes, sign titles, slgn chocks for the FDIC. twasa
19 lralning. 19 prelty powerlul pen.
20 0. Would you axpec! that there would be a standard 20 Q. Okay. And how would you characlerize a
21 Inthe industry that you would lealn your loan peapie 21 construction loan In the FDIC world; was 8 gunstruction
22  how to make teans? 22 joan considured a Morgage, considered debl, considered
73 A. Thats why thare was & finited number of poopie 23 lines of credit? What kind of anlnal was it?
24 hat were aflowed lo do construction [oans, because thay 24 A, A construction loan at e FOIC, whaen a bank
25 wore -- when you were a hirad —  you had backgrouand 25 falled, It was considered a line of credil.
62 64
1 in construction tendlng, you wera atiowed to do 1 Q. Okay. And fos The FDIC to insulale the naw
2 - construction loans. At the time, If you did net have 2 lendor trom any Habillty from ine old landsr, is thers
3 the background, and significan background, you ware nol 3 some document that th\u new lander would have to sand oul
4 atiowed to do them. 4 tothe borrower to absolva them trom lisbliy?
5 There was & #s). Somehow Mr. Jolley's loan -- 5 A. No. Tha -- welt, the FDNG rapudiated anything
¢ | believe his loan consultanl was lied 1o & very 6 that was & fine of gredit, construction ltan or leifer
7 paweriul loan group and got pushed through the system. 7 of crodid, which then slopped any fuither llabllity $rom
B Q. Fhat was a powerlul group withio the bank? 8 tha naw purchusar ol tha bank,
E] A. Very powarul. 9 Q. Ckay. Bul was thers something that Chase had
10 ‘Q, Sothey just lgnored thelr own Intemal 18 o do to the borrower to cut off Habllity?
11 standars and requiraments and fust pushed it through? 11 A. Chase didn'l have (o do anything. The #FDIC -
12 A. Happened avery day. There was o little list i2 Q. Okay.
13 called priority. And If thelr name was on pHority, it 23 A. - did.
14 Just went through, L4 Q. FRIC. And if thay dign't send oul this
15 Q. How did you got 1o get on thal fist, priorty? 15 rapudlation letter - |s that 7
16 A. 1don' know. Bull stopped when i go! thera. 16 A. Uh-hun,
1% Q. Okay. And were the people thal modo up that i7 Q. —~ than the now bunk would be on thé hook lor
18 Ysl, did they stand 1o benelit by these loans going 18 any acts or Habllity of tho od bank?
19 through? Did they got commisslons or — 19 A. Because Il would then be cansiderad a morlqage
20 A, Well, thay got commissions, but thay gol faster 20 athat time.
21 tum times on thelr undanwriting, faster tum limes on 21 Q. Okay. So not dobi, but a morigaga?
22 thelr docs, fastar tumn timas on thelr disbursaments. 22 A. Right,
23 0. Okay. Now, whan the FOIC came In, you - alter 23 Q. Okay. And whaen Chase took aver, thay ook ovor
24 laaving Washinglon Mutual, you went to work for the 24 the rasponsiblBty of either rolling this loan inlo
25 FDIC? 25 parmanant Hnancing o7 increaslng the 1oan amount o
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1 provide necessary funding or basically 1o aclin the 1 the nofice of delauit?
2 slaad of Washington Mutual? 2 MSE. KELLY: Yeu're asking if it did, not it it
3 MS. KELLY: Objection. You're asking for a 3 would, right?
4 lagal eonciusion. 4 MR, BRADLEY: Yeah.
s MA. BRADLEY: Well, I'm asking for a & MS. KELLY: Could you rephrase the queslion?
& consequential conclusion. 1mean, he was in between lhe & MA. BRADLEY: Wall, lel's start oft with would.
7 two banks, and because lhere's no leffar of repudiation ? ). Would it create a cascading effec! that the
8 from the FDIC aver given to Jollay, nor exists, 8 filing of a natice of default wauld cascade down to the
9 Washinglon Mulual's sins ara visiled upon Chase, 9 point that he would be isolated In the lending world and
10 contrary io your theory, it's the law. 10 not be abte 1o acquire necessary funds?
11 MS. KELLY: Okay. II's a legal issue. 11 MS. KELLY: But you're asking lor an expert
12 MR, BRADLEY: Waeli, it's also & factual issug, 12 opinion, not a percipient wilness,
13 bgonuse Pm now going lo ask him. Did you participats 13 MR. BRADLEY: No. He's in the banking
14 in the bridge batween Washington Mutual and Chase as far t4  Indusiry. He reviews people's credil 1v make o
1% as Jollay was concemed? 15  delgrmination of whather thay're efigibie lor a loan.
1% MS. KELLY: You can ask that question. 16 Hedid it In this inslance. Said Joffey's credit was
17 MR, BRADLEY: Yes. 17 excellend, and it had Improvad, And t'm only asking for
18 Q. Did yous? 18 This ynderstanding of the alteretfect of Chasa's notica
19 A, No, | did not. 18 ol gefaull.
20 Q. Did you know that Jolley requested of Chase an 20 MS. KELLY: With raspect ta Mr. Jolley.
21 additional $400,000 lo finish ihe praject? 21 MR. BRADLEY: Yeah.
22 A, Yag, |did. 22 Q). Wouid that have isoiated him in the cradi
23 Q. And were you dware that Chase tumed Nim down? 23 world 50 a5 no! being abie 10 access Tundy elsewhare?
29 A. Yas, | knaw that it was lurmaed gown. 24 MS, KELLY: So the quasiion, though, has 1o be
25 Q. And you say al that paint ali Chasa was 25 did #f actuatly alact him, not -
(1 58
1 concemed abioul or concemed with was Just foreclosing? 3 MA. BRADLEY: Well, Jolley had --
3 A, Thit was my undarstanding. 2 MS, KELLY: - would it tn theory?
3 Q. In a nordal construction loan, the mortgage 3 M. BRADLEY: - tesliled that it cenlainly
4 paymaents or the monthly payments, aron'l they laken out 4 gid. His axcellent credil delariorated ovemight,
S of the loan proveeds as the consiruction progresses? 13 MS. KELLY: Okay. Well, that might be an
& A, On a constructlon loan, lunds are set aside for € approprinta quesHon for Mr. Jolley, bul hat this
7 aon inlerest reserve thal during the construction pariod 7 winess, )
8 ihe Interest payments on the loan are mady Irom thal a MR. BRADLEY: I'm only asking im lor his
4 ' Interest raserve until the funds are axhausted. 9  undgrstanding bacause he's in e Industry, he raviewed
10 Q. Ckay. And then when the funds ara sxhausted, 10 his cradit.
11 what happens then? 11 Q. And a notice of the defaull from a bank, would
12 A. Than it's the borrowar’s responsibility to make 12 that have a substantial Impact on a person's gredit?
13 tha interest paymonts. 113 MS. KELLY: Bul thal's lestifying as an axper,
14 Q. Just interest, not principal? - 14 Aslong as we're not tuming this into an expert
15 A, Correct. 15 deposition. Okay?
16 Q. Okay. And -- 1G M. BRAGLEY: Wall, | maan, | assume 1hal of
17 A, Wall, wail. Let mo clasily. Whon — In some 17 sorma polnl you're going to wanl (o ask these quuslivns,
re  situalions, depending upon tha lender, thay can ask lor 18 and | lankly don't -- do you have an expad that yours
15 pringipal and Interest payments. And that's dependent 19 going to nang?
20  upon how the hola roads. ' 20 MS. KELLY: 1dor'! know al thig time.
21 Q). And would Chase be aware that filing a rictice 21 MR. BRADLEY: Well, lime's kind of passed vour
22 ol delsult weuld Impalr Joltey's credit? 22 notlce, st -- Okay.
23 A, twould imagine. 23 Q. Anyway, would g notlce of delault impair
24 Q. And would i cause a cascading efect of 24 Jolley's abiiliy io obtain horrowing elsewhern?
25  prohibiting him from gatting funds elsewhare bacause of 25 A, Yes.

ESQUIRE

eb Alexandar Gulle Lowpany

Toll Free: 800.610.05D4
Facsimlle: 916.446.2777

Sulte 300

2151 River Plaza Drive
Sacramentp, CA 95833
www. esqulresoiutions. com
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EXHIBIT M

Chapter 7 Bankruptcy, ‘Certified’

Schedule of Creditors & Discharge
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Form ODSCTfi

UNITED STATES BANKRUPTCY COURT
Northern District of California (Oakland)

Inre: Case Number: 10-43951 EDJ 7
Leo Frederick Kramer Chapter: 7
1229 Ballena Blvd
Alameda, CA 94501

Debtor{s}

Debtor/Joint Debtor Social Security Number{s}:
Xxx~xx—0808

DISCHARGE OF DEBTOR AND FINAL DECREE

it appearing that the deblor(s) is/are enfitled to a discharge, IT IS ORDERED:
The debtor(s) is/are granted a discharge under section 727 of title 11, United States Code, (the Bankruptcy
Code).

it further appears that the trustee, Lois [. Brady in the above—entitled case has filed a report of
no distribution and said Trustee has performed all other and further duties required in the administration of
said estate; accordingly, it is hereby

-~ ORDERED that the chapter 7 case of the above—~named debtor is closed; that the Trustee is
discharged and relleved of said trust.

Dated: ¢/16/11 By the Coutt:

Edward D. Jellen
United States Bankruptey Judge

SEE THE BACK OF THIS ORDER FOR IMPORTANT INFORMATION.

Doc #77 United Stares Bankruptcy Court
- Northerm District of California

1 certify that this is 2 true and full copy of the
original document now existing among the
records of this Court. Edward Emmons, Clerk

&@F"Q’ Clerk

Case; 10-43951 Doc# 77 Filed: 06/16/11  Entered: 06/16/11 15:32:01 Page 1 of 2
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ODSC71i continued

EXPLANATION OF BANKRUPTCY DISCHARGE
IN A CHAPTER 7 CASE

' This court order grants a discharge to the person named as the debtor. It is not a dismissal of the case and
- 1t does not determine how much money, if any, the trustee will pay to creditots.

Collection of Discharged Debts Prohibited

The discharge prohibits any attempt to collect from the debtor a debt that has been discharged. For
example, a creditor is not permitted to contact a discharged debtor by mail, phone, or otherwise, to file or continue a
lawsuit, to attach wages or other property, or to take any other action to collect a discharged debt from the debtor. fin
a case invalving community property:] A creditor who violates this order can be required to pay damages and
attorney’s fees to the debtor. [There are also special rules that protect certain community property owned by the
debtor's spouse, even if that spouse did not file a bankruptcy case.] A creditor who violates this order can be required
to pay damages and attorney's fees to the debtor.

However, a creditor may have the right to enforce a valid lien, such as a mortgage or security interest,

against the discharged the debtor’s property afler the bankruptey, if that tien was not avoided or eliminated in the
bankruptcy case. Also, a debtor may voluntarily pay any debt that has been discharged.

Dehts That are Discharged

The chapter 7 discharge order eliminates a debtor's legal obligation to pay a debt that is discharged.
Most, but not all, types of debts are discharged if the debt existed on the date the bankruptcy case was filed. (If this
case was begun under a different chapter of the Bankruptey Code and converted to chapter 7, the discharge applies o
debts owed when the bankruptcy case was converted.)

Debts that are Not Discharged.
Some of the common types of debis which are pot discharged in a chapter 7 bankruptcy case are:
a. Debts for most taxes;
b. Debts incurred to pay hondischargeable taxes (applies to cases filed on or after 10/17/2005);
c. Debts that are domestic support obligations;’
d. Debts for most student loans;
e. Debts for most fines, penalties, forfeitures, or criminal restitution obligations;

f. Debts for personal injuries or death caused by the debtor's operation of a motor vehicle, vessel, or airceraft
w]zille intoxicated;

g. Some debts which were not properly listed by the debtor,

h, Debts that the bankruptey court specifically has decided or will decide in this bankyuptcy case are not
discharged;

i. Debts for which the debtor has given up the discharge protections by signing a reaffirmation agreement in
compliance with the Banksuptcy Code requirements for reaffirmation of debts.

j. Debts owed to certain pension, profit sharing, stock bonus, other retirement plans, or to the Thrift Savings
Plan for federal employees for certain types of loans from these plans (applies to cases filed on or after
10/17/2005).

This information is only a general summary of the banlruptey discharge. There are exceptions to
these general rules. Because the law is complicated, you may want to consult an atforney to determine the
exact effect of the discharge in this case.

Case: 10-43951 Doc# 77 Filed: 06/16/11 Entered: 06/16/11 15:32:01 Page 2 of 2
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Notice Recipients

District/Off: 09714 User: acounts Date Created: 6/16/2011
Case: 10-43951 Formn ID: GDSCTHi Total: 39 '

Recipients submitted to the BNC (Bankruptcy Noticing Center) without an address:

cr

Suntrust Mortgage, Inc.

TOTAL: 1

Recipients of Notlce of Electronic Filing:

ust Office of the U.S. Trustee/Oak USTPRegion! 7.0A ECF@usdaj.gov

aty Alan S. Wolf wdk@welfinm.com

aty Darlene C. Vigil ndcaecf@BDFGroup.com

aty Dorminique Sopko ecf{@sagarialaw.com

aty Matthew R, Kretzer matt.r kretzer@usdoj.gov

aty Richard J. Baver, Jr. rhaver@mileslegal.com

aty Scott J, Sagaria ECFGotNotices@Gmail.com

TOTAL: 7

Recipients submitted to the BNC (Bankruptey Noticing Center):

db " Leo Frederick Kramer 1229 Ballena Blvd Alameda, CA 9450]

cr Wells Fargo Bank, N.A. ¢/o BDFTW 20955 Pathfinder Rd., Ste. 300 Diamand Bar, CA 91763

cr BAC Home Loans Servicing, LP... Miles, Bauer, Bergstrom: &Winters, LLP 1231 E. Dyer Road, Suite
100 Santa Ana, CA 92705

tr Lois I. Brady P.O. Box 12425 Dakland, CA 94604

smg Labor Cormmissioner 1515 Clay 8t Room 801 Qakland, CA 94612

sing State Board of Equalization Collection Dept. P.O. Box 94287¢ Sacramento, CA 94279

smg CA Employment Development Dept. Bankruptcy Group MIC 92E P.O. Box 826880 Sacramento,
CA 942800001

sing QC% }f;ranchise Tax Board Special Procedures Banlquptey Unit P.O. Box 2952 Sacramento, CA

—2952

10830683  Angius &Terry Collections, LLC. 1451 River Park Drive, Suite 125 Sacramento, CA 95815

11430730 BAC Home Loans Servicing, LP... Miles, Bauer, Bergsirom & Winters, LLP 1231 E. Dyer Road, Suite
100 Sante Ana, CA 92705

10830684  Ballena Bay Townhouse Association cf/o Angius &Terry Collections, LLC. 1451 River Park drive #
125 Sacramento, CA 95815

11791331  Ballena Bay Townhouse Association cfo Massingham & Associates 2247 National Avenue Hayward,
CA 94545

10918917 Ballena Bay Townhouse Assaciation No. 1 o/o Angius &Terry Collections, LLC. 1451 River Park Drive #
125 Sacramento, CA 95815

10830685 Bank Of America Attn; Bankruptey NC4-105-02-77 Po Box 26012 Greenshoro, NC 27410

10830686 Bank OF The West At Bankruptey Po Box 1566 Manitowoe, W 54221

10830687 Bank One/Chase 8333 Ridgepoint Dr frving, TX 75063

10867223  Bank of America, N.A. PCQ Box 26012 NC4-105-03-14 Greensbore, NC 27420

10843531 Belleoa Bay Townhouse Association clo Angius &Terry Collections, LLC. 1451 River Park Drive #
125 Sacramento, CA 95815

11791332 Chase POB 94014 Palatine, 11, 60094

10830688  Chase Po Box 15298 Wilmington, DE 19850

10932255 Chase Bank USA, N.A, PO Box 15145 Wilimington, DE 198505145

10830689 Countrywide Home Lending Attention: Bankruptey CA6-919-01-41 Po Box 5170 Simi Valley,

‘ CA 93062 : '

11926925 Donald White Tax — Collector 1221 Osak S8t. Qakland, CA 94612

10830650 Expolcbsd Po Box 6497 Sioux Falls, 8D 57117

10851586 Internal Revenue Service Ingolvency Group 2 P.O. Box 21126 Stop N781 Philadelphia, PA
19114

10836691 Massingham &Associates 2247 National Avenue Hayward, CA 94545

10904064 SUNTRUST MORTGAGE, INC. 1001 Sermumes Avenue Richmond, VA 23224

10830692  Sunirust Mortgage/ce S Attention: Bankruptcy Po Box 85092 Richunond, VA 23286

10923069 Wachovia Mortgage Aun: BK Dept PO Box 659558 San Antonio, TX 78265-9558

10830603  Washington Mutual Mortgage/ Chase Attention: Bankruptoy Dept. JAXA 2035 7255 Bay Meadows
Way Jacksonville, FI, 32256

10830694 World Savings &Loan Attn: Bankrupicy 4101 Wiseman Blvd San Antonio, TX 78251

TOTAL: 31

Case: 10-43951 Doc# 77-1  Filed: 06/16/11 Entered: 06/16/11 15:32:.01 Page 1 of
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R (Qfficia) Form 1)4/10)

Northern District of Ca

United States Bankruptey Court

lifornig

Voluntary Petition

Name of Debtor (if individual, enter Last, First, Middle):
Kramer, Leo Frederick

Naine of Joint Debtor {Spouse) (Last, First, Middle}:

All Other Names used by the Debtor in the last 8 years
{include married, maiden, and trade names):

A1l Other Names used by the Joint Debtor in the last B years
{include married, maiden, and wade names):

-§{if moze than one, state aft)
xxx-xx-0908

Last four digits of Soc. Sec. or Individual- Taxpayer 1L.D. (ITIN) No./Complete EIN

{if more than cne, state all}

Last four digits of Soc. Sec. or Individval-Taxpayer I.D. (ITIN) No./Complete EIN

Street Address of Debtor {No. and Street, City, and State):
1229 Ballena Bivd
Alameda, CA

Streef Address of Joint Debter (No. and Street, City, and State):

ZIP Code ZIP Code
84501
County of Residence or of the Principal Place of Business: County of Residence or of the Principal Place of Business:
Alameda
Mailing Address of Debtor (if different from street address): Mailing Address of Joint Debtor (if different from street address):
ZiP Code ZIP Cade

Location of Principal Assets of Business Debtor
(if different from sireet address aboave):

Type of Debtor
(Form of Crganization)

(Check one box) [} Healih Care Business

E Individuel (includes Joint Debtors)

See Exhibit D an page 2 of this form.
{3 Corporation {includes LLC and LLP)
{1 Parmership

3 Other (1f debtor is nat one of the above enfifies,
check this box and state type of enfity below.)

{1 Railroad

[T Steckbroker

] Commodity Broker
[ Clearing Bank

{1 Gther

Naturce of Business
(Check onc box)

7] Singlé Asset Real Estate as defined
in It USC. § 101 (51B)

Chapter of Banluruptey Code Under Which
the Petltion is Filed (Check one box)
O Chapter 7
O Chapter 9
K Chapter 11
[ Chapter 12
O Chapter 13

of a Foreign Main Proceeding

of a Foreign Nenmain Proceed

[1 Chapter 5 Petition for Recognition

{1 Chapter 15 Petition for Recognition

ing

Nature of Debts

Tax-Exempt B

3 Debtor is a tax-exemp

{Check box, it applicable}

wnder Title 26 of the United States
Cods (the Internal Reverue Code),

{Check one box)
Debis are pricnnrily consuaser dobis,
defined in 11 UL8.C. § 1G1(8) as
"incured by an individual primarily for
a porsoual, family, or household purpose.”

hitey

t organization

L] Debis are primarily
business debts,

Filing Fee (Check ane box)
B rul Filing Fee attached

] Filing Fee to be pzid in installineats {applicable to individuals only). Must
attach signed application for the court's consideration certifying that the
deblor is unable to pay fee except in installments. Rule 3006(b). See Official
Form 3A.

] Filing Fee waiver requested (applicable to chapter 7 individuals only). Musl
sttach signed application for the court's consideration. See Officisl Form 3B.

Check one box:

Chapter 11 Debtors

[3 Debtor s a small business debtor as defined in 11 US.C. § 101(51D).
B Debioris not 2 small business debtor as defined in 11 U.S.C. § 101(51D).

Check if:

[t Debtor's apgregate noncontingen liguidated debis (excluding debis cwed to insiders or

nre less {han $2,343,300 fawouns subjecs ta adjustment on /01713 and every three years thereefier).

affiliates)

Check all applicable bowes

O A plan is being filed with this petition.
O Acceplances of the plan were solicited prepetition from one or more classes of creditors,
in scoordance with 11 U.S.C. § 1126{b).

he
ie
ke

Statistical/Adminlstrative Information THIS $PACE IS FOR COURT USE ONLY
[3 Debtor estimates that funds will be availabie {or distribution 1o unsecured creditors.
E Debtor estimates that, after any exempt property is excluded and administrative expenses paid, . -
there will be no funds available for distribution to unsecured creditors. []ilmitstf S!ate_s B‘al_lkruptc_y Court
Estimated Number of Creditors a - INorthetn District of Califomia
4 (| 0 O a a O .
1- 50- 100- 200- 1,000-  5001-  [0,061- 25001~  50001.  OVER I certify that this is a true and full copy of §
49 99 199 599 5,000 10,000 25,000 50,000 100,000 100,000 ofiginal document now existing among §
Frtimatad Aseers records of this Court, Edward Emmons, Cid
L 0 0 | £ 0 0 0 of Court
$0to $50801 fo  $100,00if0 5500000  $500R001  SI6000COI  $50000,001 100,000,001 S300.000000 Mot than )
£50,000 SH0.000 $500.000 to 51 1w 510 10 350 to $160 ta_ $500 to 5L bilhion %t biltion Dated q "L“i
million nuilion milfion mitlion millian
Estimated Liabilities By
O O s O O O Deputy Clerk
50t $5000 %0 $100,001 10 S500601  3),00000L 510000001 350,000,001 $100,000,001 500,000,001 Mote lhan _/) St S
550,000 $I0G,000 5500000 oS! 1o 5t0 fa !sase 10 s];oo tu,ls;no to 1 billion 8] billion - :
illi it Wi ] 00 =g e o L PO B A
104305 ponliy. Pl g4 W00 CoteredeBd /0BM0-00:53-C0—Rage-1-of-10
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B1 (Official Form 1){(4/10) Page2

Voluntary ifi Name of Deblor(s):
3 Petition Kramer, Leo Frederick

(This page must he completed and filed in every case)

Al Prior Bankrupicy Cases Filed Within Last 8 Years (IFmore than (wo, attach additional sheet)

Location Case Number: Date Filed:
Where Filed: - None -

Location Case Number: Date Filed:
Where Filed:

Pending Baunkruptey Case Filed by any Spouse, Pariner, or Affiiate of this Debtor (If more than one, attach additional sheet)

Name of Debtor: Case Number: Date Filed:
- None -
District: ] : Relationship: Iudpe:
Exhibit A Exhibit B
(To be completed if deblor is an individual whose debts are primarily consumer debis.}
(To be completed if debtor is required to file periodic reports (e.g., 1, the attorney for the petitioner named in the foregoing petition, declare shat I
forms 10K and 10Q) with the Securities and Exchange Commission have informed the petitioner that [he or she] may proceed under chapler 7, 11,

12, or 13 of title 11, United States Code, and have explained the relief available
under ench such chapter. ! further certify that 1 delivered 10 the deblor the notice
required by 11 U.S.C. §342(b}.

pursuant 1o Section 13 or 15(d} of the Securities Exchange Act of 1934
and is requesting relief under chapter 11.}

[ Exhibit A is attached and made a part of this petition. X _/s/ Scott J. Sagaria April 7, 2010
Sipnature of Atiorney for Debtor{s} (Date)

Scott J. Sagaria 217981

Exhibit C
Daes the debtar own or have possession of any property that pases or is alleged to pose a threat of imminent and identifiabie harm to public health oy safety?
[] Yes, and Exhibit C is attached and made a part of this petition, '

E No.

Exhibit D
{Ta be completed by every individual debtor. 1T a joint petition is ﬁled,. each spouse must complete and attach a separate Exhibit D.)
-ME Exhibit D completed and signed by the debtor fs attached and made a part of this petition.
If this s a joint petition:
0 Exhibit D also completed and signed by the joint debtor is attached and made a part of this petition.

Information Regarding the Debtor - Venue
{Check any applicable bax)
B Debtor has been domiciled or has had a residence, principal place of business, or principal assets in this District for 180
days immediately preceding the date of this petition or for a fonger part of swch 180 days than in any other Dhstrict.
& There is a banknuplcy case concerning debtor's affiliate, general partner, or partnership pending in this District.

g Debtor is & debtor in a foreign proceeding and has its principal place of business or principal assels in the United States in
this District, or has no principal place of business or assets in the United States but is a defendant in an acticn or
proceeding [in & federal or state court] in this District, or the iaterests of the parties will be served in regard to the relief
sought in this District.

Certification by a Debtor Whe Resides as & Tenant of Residential Property
(Check all applicable boxes)

Nl Landlord has a judgment against the debtor for possession of debtor’s residence. (If box checked, complete the following.)

(Name of }andiord that ebiained judimeny)

{Address of landlord)

0 Debior claims that under applicable nonbankrupicy law, there are circumstances under which the debtor would be pemuitted lo cure
the entire monetary default that gave rise to the judgment for possession, after the judgment for passession was entered, and

] Dehtor haas included in this petition the deposit with the court of any reat that would becore due during the 30-day period
after the filing of the petition.
] Dehtor certifies that hefshe bas served the Landlerd with (his certification. (11 1.8.C. § 362(1)).
oy Pe i : 8 . ! WAL .




B1 (Official Farm 1)(d/10)

Page 3

Voluntary Petition

(This page must be completed and filed in every case}

Name of Debtor(s):

Kramer, Leo Frederick

Signatures

Signature(s) of Debtor(s) (Individuai/Joint)

1 declare under penalty of perjury that the information provided ia this
pelition is true and correci.

I petitioner is an individval whose debis are primarily consumer debts and
has chosen to file under chapter 7] | am aware that I may proceed under
chapter 7, 13, 12, or 13 of title 11, United Siates Code, undersiand the relief
available under each such chapter, and chaose to proceed under chapler 7.
[If no attorney represents me and no bankrupicy petilion preparer signs the
petition] 1 bave obtained and read the notice required by 1! US.C. §342(b).

i request relief in accordance with the chapler of tille 11, United States Code,
specified in this petition.

X /s/teo Frederick Kramer

Signature of Debtor Leo Frederick Kramer

Signature of Joint Debtor

Telephone Number (Ef not represented by attorney)

April 7, 2010
Date

Signature of a Foreign Representative

1 declaze under penally of perjury that the information provided in this petition
is true and correct, that T am the foreign represemative of a deblor in a foreign
proceeding, and that 1 ain authorized to file this petition.

(Clieck only onc hox.)
[ I request refief in accordance with chapter 15 of title [1. United States Code.
Certified copies of the documents tequived by 11 U.S.C. 51515 are atlached.

{3 Pursuant to 11 US.C. §1511, 1 reques! retief in accordapce with the chapler
of title 11 specified in this pefition. A certified copy of the order granting
recognition of the foreign main proceeding is attached.

X —

Sighature of Foreign Representative

Printed Name of Foreipn Representative

Date

Signatare of Atterney*

X _is! Scott J. Sagaria
Signature of Attomey for Debtor(s)

Stoif J. Sagaria 217981
Printed Name of Aftomey for Deblor(s)

Sagaria Law, P.C.

Firm Name

333 West San Carlos Street
Suite 1700

San Jose, CA 95110

Address

Email: SagariaBK@SagariaLaw.com
408-279.2288 Fax: 408.279-2299

Telephone Number
April 7, 2010
Date

*In a case in which § 707{b)(4 YD) applies, this signature also consliteles a
certification that the attorney has no knowledge after an inquiry that the
information in the schedules is incorreet. :

X

Signature of Debtor {Corporation/Partnership}

[ declare under penally of perjury that the inferniation provided in this
petition is true and correct, and that | have been authorized to file this petition
on behalf of the debtor.

The debior reguests refie§ in accordance with the chapter of title 1§, United
States Code, specified in this petition,

X

Signature of Authorized Individual

Printed Name of Autlrorized Individuat

Title of Authorized Individual

Date

Signature of Non-Atforuey Bankruptey Petition Preparver

1 declare under penalty of pejuwry that: (1) L am a bankrupicy petition
preparer as defined in 11 US.C. § €10, (2) [ prepared this document for
compensation and have provided the debtoer with a copy of this docunient
and Lthe notices and information required under 1§ U.S.C. §§ 110(bY,
DHO(YY, and 3424LY; and, (3) if rules ar puidelines have been promulyaied
pursuant to 11 U.S.C. § 110(h) setting & maximum fee for services
chargeable by bankcupicy petition preparers, 1 have given the debtar natice
of the maximum smounl before preparing any documend for filing for a
debtor or accepting any fee from the debtor, as required in that section.
Offigial Foem 1% is mtached.

Printed Name and titie, if any, of Bankruptcy Petition Preparer

Social-Security number (If the bankrutpey pelition preparer is not
an individual, state the Social Security number of the officer,
principal, responsible person or partner of the bankzuptoy petition
preparer.)(Required by 11 US.C. § 110)

Address

Date

Signature of Bankrupiey Petition Preparer of officer, principal, responsible
person,or pariner whose Social Security mamber is provided above.

MNames and Social-Securily numbers of all other individuals wha prepared or
assisted in preparing this document unless the bankruptey petition preperer is
not an individual:

Il mare than one person prepared this document, atlach additiona) sheels
conforming to lhe appropsiate official form for each person.

A bankruptcy peiition preparer's failyre to comply with the provisions of’
tifle 11 and the Federal Rules of Bunkvupiey Procedure may resuli in
fines ar imprisonment or hoth 1] US.C. $H0; 18 US.C. §156.

FANELY oY oS0 |
oottt
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B 1D (Official Forn 1, Exhibit D) (12/09) :
United States Bankruptey Court
Northern District of California

inre Leo Frederick Kramer Case No.
: Debtor(s) Chapter 11

EXHIBIT D - INDIVIDUAL DEBTOR'S STATEMENT OF COMPLIANCE WITH
CREDIT COUNSELING REQUIREMENT

Warning: You must be able to checlt truthfully one of the five statements regarding credit
counseling listed below. If you cannot do so, you are not eligible to file a bankruptcy case, and the court
can dismiss any case you do file. If that happens, you will lose whatever filing fee you paid, aud your
creditors will be able to resume collection activities against you. If your case is dismissed and you file
another bankruptcy case later, you may be required to pay a second filing fee and you may have to take
extra steps to stop creditors' collection activities.

Every individual debtor must file this Exhibit D. If a joint petition is filed, each spouse niust complete
and file a separate Exhibit D. Checkone of the five statements below and attach any documents as directed.

E 1. Within the 180 days before the filing of iny bankruptey case, | received a briefing from a credit
counseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling aiid assisted me in performing a related budget analysis, and I have
a certificate fiom the agency describing the services provided to me. Atrach a copy of the certificate and a copy
of any debt repayment plan developed thiough the agency.

{1 2. Within the 180 days before the filing of my bankruptey case, I received a briefing from a credit
couinseling agency approved by the United States trustee or bankruptcy administrator that outlined the
opportunities for available credit counseling and assisted me in performing a related budget analysis, but 1 do
not have a certificate from the agency describing the services provided to me. You must file a copy of a
certificate from the agency describing the services provided to you and a copy of any debt repayment plan
developed through the agency no later than 14 days after your bankruptcy case is filed.

01 3. 1 certify that [ requested credit counseling services from an approved agency but was unable to
obtain the services during the seven days from the time I made my request, and the following exigent
circumstances merit a temporary waiver of the credit counseling requirement so 1 can file my bankiruptey case
now. [Summarize exigent circumstances here.j ___

If your certification is satisfactory to the court, you must still obtain the credit counseling briefing
within the first 30 days after you file your bankruptcy petition and promptly file a certificate from the
agency that provided the counseling, together with a copy of any debt management pian developed
through the agency. Failure to fulfill these requirements may result in dismissal of your case. Any
extension of the 30-day deadline can be granted only for cause and is limited fo a maximum of 15 days.
Your case may also be dismissed if the court is not satisfied with your reasons for filing your bankruptey

case without first receiving a credit counseling briefing.

01 4. Tam not required to receive a credit counseling briefing because of: [Check the applicable

statement.] [Must be accompanied by a motion for determination by the court. ]

Software Caopyright (c) 1998-2010 Best Case Solutions - Evanston, IL - besicase com Best Case Bankrupley

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 4 of 10
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B 1D (Official Fann 1, Exhibit £} (12/09) - Conl. Page 2

[ Incapacity. (Defined in 11 UL.S.C. § 109(h)(4) as impaired by reason of mental illness or
mental deficiency so as to be incapable of realizing and making rational decisions with respect to
financial responsibilities.);

0 Disability. (Defined in 11 U.S.C. § 109(h)(4) as physically impaired to the extent of being

unable, after reasonable effort, to participate in a credit counseling briefing in person, by telephone, or

through the Internet.);
O Active military duty in a military combat zone.

[1 5, The United States trustee-or bankruptcy administrator has determined that the credit counseling
requirement of 11 U.S.C. § 109(h) does not apply in this district.

I certify under penalty of perjury that the information provided above is true and correct.

Signature of Debtor: s/ Leo Frederick Kramer
{eo Frederick Kramaer

Date: Aprit 7, 2010

Best Case Bankmipiey

Software Copyright {c} 1996-201(F Bust Case Selutions - Evanstos, iL - buslcasc.com

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 5 of 10
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Bd (Officinl Form 4) (12/07)

In re Leo Frederick Kramer

United States Bankruptey Court
Northern District of California

Case No.

Debtor(s)

Chapter 11

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS

Following is the list of the debtor's creditors holding the 20 largest unsecured claims. The list is prepared in
accordance with Fed. R. Bankr. P. 1007(d) for filing in this chapter 11 [or chapter 9] case. The list does not include (I)
persons who come within the definition of “insider" set forth in 11 U.8.C, § 101, or (2) secured creditors unless the value of
the collateral is such that the unsecured deficiency places the creditor among the holders of the 20 largest unsecured claims.
If a minor child is one of the creditors holding the 20 largest unsecured claims, state the child's initials and the name and
address of the child's parent or guardian, such as "A.B., a minor child, by John Doe, guardian.”" Do not disclose the child's
name. See 11 U.S.C. § 112; Fed. R. Banke. P. 1007(m).

(1) (2) (3} ) (5)
Name of creditor and complete Name, tefephone number and complefe Narure of clain (trade | Indicate if clain is Amount of claim [if
mailing address including zip mailing address, including =ip code, of debi, bank laan, confingent, secured, also siale
code . . . employee, agent, or depariment of creditor | government contract, | unliquidated, value of security}
' familiar with claim who may be conlacted eic.) disputed, or subject
to setoff’
Bank Of America Bank Of America CredifLineSecured 310,790.00
Attn: Bankruptey Attn: Bankruptcy NC4.106.02.77
NC4-105-02-77 Po Box 26012 - ‘ {Unknown
Po Box 26012 Greenshoro, NC 27410 secured)
Greensborg, NC 27410
Bank Of The West Bank Of The West Recreational 131,2989.00
Attn: Bankruptcy Attn: Bankruptcy
Po Box 1566 Po Box 1566 {(Unknown
Manitowoc, Wi 54221 Manitowog, WI 64221 secured)
Bank One/Chase Bank Qne/Chase CreditLineSecured 175,274.00
8333 Ridgepeint Dr 8333 Ridgepoint Or
Irving, TX 75063 Irving, TX 75063 {Unknown
secured)
Chase Chase CreditCard 1,693.00
Po Box 15298 Po Box 15298
Wilmington, DE 12850 Wilmington, DE 19850 {Unknown
secured}
Counfrywide Home Lending |Countrywide Home Lending ConhventionaiRealE 60,870.00
Attention: Bankruptey - Aftention: Bankruptcy CAG-919-01-41 | stateMortgage
CAG-918-01-41 Po Box 5170 {Unknown
Po Box 5170 Simi Valley, CA 83062 secured)
Simi Vailey, CA 93062
Expolcbsd Expeofcbsd -ChargeAccount 65,983.00
Po Box 6497 Po Box 6497
Sioux Falls, SD 57117 Sioux Falls, SD 57117
Suntrust Mortgage/ce § Suntrust Mortgagefcc § ConventionalRealE 710,600.00
Attention: Bankruptcy Attention: Bankruptey stateMortgage
Po Box 85092 Po Box §5092 (Unknown
Richmond, VA 23286 Richmond, VA 23286 secured)
Washington Mutual Washington Mutual Mortgagef Chase | CreditlineSecured 174,398.00
Mortgage! Chase Aftention: Bankruptcy Dept. JAXA
Attention: Bankruptey Dept. |2035 {Unknown
JAXA 2035 7255 Bay Meadows Way secured)
7255 Bay Meadows Way Jacksonville, FL 32256
Jacksonville, FLL 32256

Saltware Copyrighl {c} 1986-2010 Bes! Case Soiulions - Evanstan, it - beslcase.com

Basl Case Banhruplcy

Case: 10-43951 Doc#i 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 6 of 10
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B4 (Officinl Form 4) (12/07) - Cont.
Inre Leo Frederick Kramer Case No.

Debtor(s)

LIST OF CREDITORS HOLDING 20 LARGEST UNSECURED CLAIMS
{Continuation Sheet)

1) () (3) 4 (5)
Name of creditor and complete Nanze, telephane number and complefe Nature of claim {trade | Indicate if elaim is Amount of clain [jf
mailing address including =ip mailing address, including zip code, of delyt, bank loan, cottingent, secured, alse siate
code empioyee, agent, or department of creditor | government conlract, | unliquidaied, verlue of security]

Vfamiliar with claim who way be contacted efe.} dispuied, or subject
o setofi’

World Savings & lLoan World Savings & Loan ConventionalRealE 1,182,077.00
Attn: Bankruptcy Attn: Bankruptey stateMortgage
4101 Wiseman Bivd 4101 Wiseman Bivd - . {Unknown
San Antonio, TX 78251 San Antonio, TX 78251 secured)

DECLARATION UNDER PENALTY OF PERJURY
ON BEHALY¥ OF A CORPORATION OR PARTNERSHIP

1, L.eo Frederick Kramer, the debtor in this case, declare under penally of perjury that I have read the foregoing
list and that it is true and correct to the best of my information and belief.

Date Aprit 7, 2010 Signature {s{ Leo Frederick Kramer
Leo Frederick Kramer
Debtor

Penalty for making o false statement or concealing property. Fine of up to $500,000 ov imprisonment for up (o 5 years or both.
18 U.S.C. §§ 152 and 3571.

Software Copyright {€) 1896-2010 Bes{ Case Schutions - Evanston, IL - beslcase.com Beslt Gase Bankrupley

Case 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 7 of 10
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United States Bankruptcy Court
Northern District of California

Inre leo Frederick Kramer Case No.
Debtor(s) Chapter 11

CREDITOR MATRIX COVER SHEET

¥ declare that the aitached Creditor Mailing Matrix, consisting of _2 _ sheets, contains the corvect, complete and current
names and addresses of all priority, secured and unsecured creditors listed in debtor's filing and that this matrix conforms with the

Clerk's promulgated requirements.

Date: Aprit 7, 2010 /s Scott J. Sagaria
Signature of Attorney
Seott J. Sagaria 217981
Sagaria Law, P.C,
333 West San Carlos Street
Suite 1700
San Jose, CA 85110
408-279-2288 Fax: 408-279-2299

Software Copyright {c) 1996-2010 Best Case Selutions - Evanston, I - beslcase.com Besi Case Bankruplcy

Case’ 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 8.of 10
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Kramer, Leo -

Angius & Terry Collections, LILC.
1451 River Park Drive, Suite 125
Sacramento, CA 95815

Ballena Bay Townhouse Association
c/o Massingham & Associates

2247 National Avenue

Hayward, CA 94545

Bank Qf America

Attn: Bankruptcy NC4-105-02-77
Po Box 26012 ‘
Greensbhoro, NC 27410

Bank CGf The West
Attn: Bankruptcy

Po Box 1566
Manitowoe, WI 54221

Bank One/Chase
8333 Ridgepoint Dr
Irving, TX 75063

Chase
Po Bax 15298
Wilmington, DE 19850

Countrywide Home Lending
Attention: Bankruptcy CA6-919-01-41
Po Box 5170

Simi Valley, CA 93062

Expo/chsd
Po Box 6497
Sioux Falls, SD 57117

Case: 10-43951 Doc# 1 Filed; 04/08/10 Entered: 04/08/10 09:53:50 Page 9 of 10




Kramer, Leo -

Massingham & Associates
2247 National Avenue
Hayward, CA 94545

Suntrust Mortgage/cc 5
Attention: Bankruptcy
Po Box 85092

Richmond, VA 23286

Washington Mutual Mortgage/ Chase
Attention: Bankruptcy Dept. JAXA 2035
7255 Bay Meadows Way

Jacksonville, FL 32256

World Savings & Loan
Attn: Bankruptcy

4301 Wiseman Blvd

San Antonio, TX 78251

Case: 10-43951 Doc# 1 Filed: 04/08/10 Entered: 04/08/10 09:53:50 Page 10 of 10
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EXHIBIT N

Chapter 13 Bankruptcy Discharge & Refund

EXHIBIT N
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| Information to identify the case:

Debtor 1 I.eo Fraderick Kramer

First Name  Middie Name  Last Name

Debtor 2
{Spouse, H filing) FirstNams  Middle Name LastName

United States Bankruptcy Court Northern District of California

Cage number: 14-42866

Social Securty number or ITIN - xxx—xx-0308
EIN -

Soclal Security number or TIN
EIN -

Order of Discharge

12/15

IT IS ORDERED: A discharge under 11 U.S.C. § 1328(a) is granted to:

Leo Frederick Kramer
aka Leo Rico F. Kramer

1047

By the court: Q_hadg.%um%sa
United States Bankruptcy Judge

Explanation of Bankruptcy Discharge in a Chapter 13 Case

This order does not close or dismiss the case.

Creditors cannot collect discharged debts

This order means that no one may make any
attempt to collect a discharged debt from the
debtors personalily. For example, creditors cannot
sue, gamish wages, assert a deficiency, or
otherwise try to collect from the debtors personally
on discharged debts. Creditors cannot contact the
debtors by mail, phone, or otherwise in any
attempt to collect the debt personally. Creditors
who violate this order can be required to pay
debtors damages and attomey's fees.

However, a creditor with a lien may enforce a
claim against the debtors' property subject to that
lien unless the lien was avoided or eliminated. For
example, a creditor may have the right to foreclose
a home mortgage or repossess an automobile.

This order does not prevent debtors from paying
any debt voluntarily. 11 U.S.C. § 524().

Most debts are discharged

Most debts are covered by the discharge, but not ail.
Generally, a discharge removes the debtors’ personai
liability for debts provided for by the chapter 13 plan.

In a case involving community property: Spacial rules
protect certain community property cwned by the debtor's
spouse, even if that spouse did not file a bankruptcy
case.

Some debts are not discharged
Examptes of debts that are not discharged are:

+ debts that are domestic support obligations;
+ debts for most student loans;

+ debts for certain types of taxes specified in 11
U.S.C. §§ 507(a)(8)( C). 523(a)(1){B), or
523(a){1)(C) to the extent not paid in full under
the plan;

For more information, see page 2

Form 3180W Chapter 13 Discharge page 1 22
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+ debts that the bankruptcy court has + debts for restitution, or damages,
decided or will decide are not discharged awarded in a civil action against the
in this bankruptcy case; debtor as a result of malicious or wiilful
injury by the debtor that caused
personal injury to an individual or the
+ debts for most fines, penalties, forfeitures, death of an individual; and
or criminal restitution obligations;

+ debts for death or personal injury

¢ some debts which the debtors did not caused by operating a vehicle while
properly list; intoxicated.

+ debts provided for under 11 U.S.C. § in addition, this discharge does not stop
1322(b)(5) and on which the last payment creditors from collecting from anyone else who
or other transfer is due after the date on is alsc liable on the debt, such as an insurance

- which the final payment under the plan company or a person who cosigned or
was due, guaranteed a loan.

+ debts for certain consumer purchases

made after the bankruptcy case was filed if This information is only a general
obtaining the trustee's prior approval of summary of a chapter 13 discharge; some
incurring the debt was practicable but was exceptions exist. Because the law is

not obtained; complicated, you should consult an

attorney to determine the exact effect of
the discharge in this case.

Form 3180w Chapter 13 Discharge ‘page 2 @
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In re:

UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF CALIFORNIA
OAKLAND DIVISION

Case No. 14-42866-CN 13
LEO FREDERICK KRAMER

Debtor(s)

CHAPTER 13 STANDING TRUSTEE’S FINAL REPORT AND ACCOUNT

Martha G. Bronitsky, chapter 13 trustee, submits the following Final Report and Account

of the administration of the estate pursuant to 11 U.S.C. § 1302(b)(1). The trustee declares as
follows:

NA .

[) The case was filed on 07/03/2014.
2) The plan was confirmed on 12/22/2014.

3) The plan was modified by order after confirmation pursuant to 11 U.8.C. § 1329 on

4) The trustee filed action to remedy default by the debtor in performance under the plan

on NA .

P

5) The case was completed on 08/26/2015.

6) Number of months from filing to last payment: 14.

7) Number of months case was pending: 30.

8) Total value of assets abandoned by court order: NA |

9} Total value of assets exempted: $409.118.49.

10) Amount of unsecured claims discharged without payment: $25,366.69.

11) All checks distributed by the trustee relating to this case have cleared the bank.

Cacn- TAA2RRA MNnr# 118 Filad MNMANNT7 FEnterad: MARIMNT 152201 Panes 1 nfdad



Receipts:

Total paid by or on behalf of the debtor $2,700.00
Less amount refunded to debtor $1,354.13

NET RECEIPTS: $1,345.87

Expenses of Administration:

Attorney’s Fees Paid Through the Plan
Court Costs
Trustee Expenses & Compensation
Other
TOTAL EXPENSES OF ADMINISTRATION:

Attorney fees paid and disclosed by debtor:

Scheduled Creditors:

Claim Claim Principal
Class Scheduled Asserted Paid
ANGIUS & TERRY LLP Unsecured 22,646.19 0.00
BALLENA BAY TOWNHOUSE ASSOC  Unsecured 0.00 0.00
BALLENA BAY TOWNHOUSES ASSOt  Unsecured 97,325.19 49,027.46 1,279.50
Secured $9,326.99 NA 0.00
Priority 0.00 NA 0.00
Secured 176,000.00 201,627.92 0.00
Unsecured 4,000.00 0.00
UNITED STATES TREASURY Priority .00 0.00

UST Form 101-13-FR-S (9/1/2009)

32
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Summary of Disbursements to Creditors:
Claim Principal
Allowed Paid

Secured Payments:

Mortgage Ongoing $0.00 $0.00
Mortgage Arrearage $0.00 $0.00
Debt Secured by Vehicle $0.00 $0.00
All Other Secured $0.00 $0.00
TOTAL SECURED: $0.00 $0.00

Priority Unsecured Payments:
Domestic Support Arrearage $0.00 $0.00
Domestic Support Ongoing $0.00 $0.00
All Other Priority $0.00 $0.00
TOTAL PRIORITY: $0.00 $0.00

GENERAL UNSECURED PAYMENTS: $0.00 $1,279.50

Disbursements:

Expenses of Administration $66.37
Disbursements to Creditors $1,279.50

TOTAL DISBURSEMENTS : $1,345.87

12) The trustee certifies that, pursuant to Federal Rule of Bankruptcy Procedure 5009,
the estate has been fully administered, the foregoing summary is true and complete, and ali
administrative matters for which the trustee is responsible have been completed. The trustee
requests a final decree be entered that discharges the trustee and grants such other relief as may
be just and proper.

Dated: 01/13/2017 By:/s/ Martha G. Bronitsky
Trustee

STATEMENT: This Unified Form is associated with an open bankruptcy case, therefore, Paperwork Reduction
Act exemption 5 C.F.R. § 1320.4(2)(2) applies.

UST Form 101-13-FR-S (9/1/2009)
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CERTIFICATE OF SERVICE

I'hereby certify that a copy of the foregoing CHAPTER 13 STANDING TRUSTEE’S FINAL REPORT
AND ACCOUNT was served on the parties listed below by ordinary U.S. Mail or served electronically
through the Court’s ECF System at the e-mail address registered with the Court on this 13th day of
January, 2017.

LEO FREDERICK KRAMER SAGARIA LAW PC
121 CARDINAL WAY 2033 GATEWAY PLACE 5TH FL
HERCULES, CA 94547 SAN JOSE, CA 95110

ELECTRONIC SERVICE - United States Trustee

Date: January 13, 2017 /s/ Trustee Martha G. Bronitsky
Trustee Martha G. Bronitsky
Chapter 13 Trustee
PO Box 5004
Hayward, CA 94540

MNaens 14 ADDCE Mandd 110 Filad. 1 t4ni177 Fimbmumad, AA 427 AT AALNA n....._._Q



EXHIBIT O

Chase Monthly Statements Reflecting
Chapter 7 BK w/Status of Discharge

EXHIBIT O



Bankruptecy Informa

CHASE &5

Loan Number 3600026861
Statament Period 1112/2017 - 12/12/2017
Property Address 1740 AUTUMN GLEN 8T
FERNLEY NV 89408
LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94647-1802
ACCOUNT STATEMENT {8 FOR INFORMATICNAL PURPOSES ONLY
Account Information : Year-To-Date Payments :
Bankrupley Chapter. 7 . 0
Bankruptcy Status Discharged Total ¥0.00
Contractual Due Date (For Infurmational Purposss Only) 11/08/2010
interest Rate 5.15000%
Late Charga Fee {per month) $a6.8p
Current Maturlty Date 06/2038
Current Principal Balance $187 766.82
! This ls your Principal Balance only, not the amount required to pay your
ioan In fuli,

important Messages

To the extent your original ebllgation was discharged, or is subject to an attomatic stay of bankruptcy under Tile 11 of the United States Gads, thie
statement ls tor compllance and/or informational purposes only and doss not constitute an attempt to collect a debt or to impoaae personal lability for such
obligation. However, a secured parly retalns rights under lte seourity instrument, including the right to foreclose Its lisn,

if you do not wish to receive this monthly Information Statement in the future, or if you have any questions regaiding this mortgage/dead of trust account,
pleass call 1-888-520-8447,

v Please detach and return tha bottom vortlon of this statement with vour navment using the enclosed envelopa, v

(229
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Bankruptcy Informa

CHASE &

Loan Number 3600026851
Statement Perlod 08/18/2017 - Q9N 212017
Property Address 1740 AUTUMN GLEN ST

FERNLEY NV 89408

LEC F KRAMER
121 CARDINAL WAY
HERCULES, CA 94547-1602

ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY

Account Information Year-To-Date Payments
Bankruptcy Chapter: 7 co
Bankruptoy Status Discharged Total .
Contractual Due Date (For informational Purposes Only) 11/09/2010
Interest Rate 5.15000%
Late Charge Fee {per month) $36.69
Current Maturity Dale 05/2038
Current Principal Balance 1 $167,755.82
! This s your Principal Balanoe only, not the amount regulred to pay your
loan in full.

important Messages

To the extent your original obligalion was discharged, of is SUbJect t ah aqtomalic stay of bankruploy under Title 11 of the United Stales Code, this
statement is for compliance and/or informational purposes only and doss not constitute an attempt to coilect a debt or to impose peraonal llability for such
obligalion. However, a secured party retains rights under its security instrumen, Including the right fo forecioss its fien.

if you do not wish o receive this monthly information Staterment in the future, or If you have any questions regarding this mortgage/deed of trust account,
please call 1-868-520-6447.

A 4 Flease delach and return the boltom portien of this statament with your payment using ihe enclosed ahvalopa, v

(22 <)



Bankrupicy Informat

CHASE £

Loan Number 3500026661
Statement Period 07/13/2017 - 0B/12/2017
Propetty Address 1740 AUTUMN GLEN ST

FERNLEY NV 89408

LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94547-1802

ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY

Account Information - Year-To-Date Payments
Bankruptcy Chapter: 7 00
Bankruptcy Status Discharged Total S0
Contractual Due Date (For informational Purposes Only) 11/09/2010
interest Rale 5.15000%
Late Charge Fee {per month) $36.40
Current Maturity Date 05/2038
Current Principal Balance * $167,755.82
1 This Is your Principal Balance only, not the amount required to pay your
ioan in fult,

important Messages

To the extent your criginat obligation was discharged, or is subject to an automatic stay of bankrupley under Title 11 of the United States Code, this
statement is for compliance and/or informational purposes only and doea not constifute an attempt to collect a debt or to Impose personal llability for such
obligation. However, a secured party retains rights under its security instrument, including the right to foraclose its lien,

if you do not wish to receive this monthly Information Statement in the future, or if you have any questions regarding this martgage/deed of trust ascount,
please call 1-866-520-6447,

g X

hH

A 4 Piaase detach and raturn the bottom portion of thia alatement witk your payment using the enclosed envelops. v
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Bankruptey Inform

CHASE

Locan Number 3500026861
Statement Period O8/14/2017 - 0B/ 212017
Property Addreas 1740 AUTUMN GLEN 8T
FERNLEY NV 89408
LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94647-1602
ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY
Account information - Year-To-Date Payments
Bankruptoy Chapter: 7 o0
Bankrupioy Status Discharged Total : $o.
Contraclual Due Date (For informational Purposes QOnly) 11/09/2010
Interest Rate 4.90000%
Late Charge Fee (per month) $33.78
Current Maturlly Date 06/2038
Current Prinolpal Balanoe ! $187.755.82
' This is your Principal Bajanoe only, not the amount reguired to pay your
loar in full,

Important Messages o

o the extent your originai obligation wae discharged, or Is subest lo an automatio atay of bankrupiay undsr Tie 11 of the United Siates Code, this
staternent ls for compllance and/or Informational purposas only and doss not canatitule an attempt to colleot & dabt of to impose perscnal lability for suoh
cbligation. Howaver, & sscyured party retains righta under Ita ssaurity Inetrument, including the right to foreclose ita len.

H you do not wish to reosive thia monthly Information Statement in the future, of If you have any guestions regarding this mortgage/deed of trust acgount,
ploase oall 1-860-243-8851,

v Flaase detach and return the bottom portion of ihis statement wilh your payment valng the snolcaed envelopa, v

(o



	DOC
	DOC000

