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IN THE SUPREME COURT OF THE STATE OF NEVADA

LEO KRAMER; AND AUDREY KRAMER NO. 82379
Appellants,
VS E’ ;
: i
i
NATIONAL DEFAULT SERVICING E APROZ 2020 3
CORPORATION; ALYSSA MCDERMOTT; :. — - b
AND BRECKENRIDGE PROPERTY FUND CLERK O, ME
2016, LLC, b
Respondents.
/
RECORD ON APPEAL
VOLUME I
Leo Kramer and Audrey Kramer Ace C. Van Patten, Esq.
2364 Redwood Road Tiffany & Bosco, P.A.
Hercules, CA 94547 10100 W. Charleston Blvd
Ste. 220
In Proper Person Las Vegas, Nevada 89135

Attorney for Nat’| Default Serv.

Matthew Schriever, Esq.
Hutchison & Steffen

10080 W. Alta Drive, Ste 200
Las Vegas, Nevada 89145
Attorney for McDermott,
Wedgewood and Breckenridge
Property Fund 2016
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INDEX TO RECORD ON APPFEAL

Affidavit of Service
Filed: June 20, 2018

Affidavit of Service
Filed: June 20, 2018

Amended Certificate of Service
Filed: May 28, 2019

Amended Memorandum of Costs and
Disbursements
Filed: January 11, 2021

Answer to First Amended Complaint
Filed: May 17, 2019

Answer to First Amended Complaint
Filed: May 29, 2019

Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Motion
for Summary Judgment

Filed: February 21, 2020

Breckenridge Property Fund 2016 LLC’s
Opposition to Plaintiff’s Motion for Summary

Judgment
Filed: April 8, 2020

Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Opposition
to Motion for Leave to Amend
Complaint to Include Fraud Cause
of Action Due to Newly Discovered
Material Evidence

Filed: February 3, 2020

PAGENOQ.

120 - 121

118-119

1213 - 1214

5033 - 5035

1173 - 1185

1215 - 1219

4360- 4364

4728 - 4738

3774 - 3776
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CONTINUED INDEX TO RECORD ON APPEAL

Breckenridge Property Fund 2016, LLC’s

Joinder to National Default Servicing

Corporation’s Reply in Support of Motion

for Summary Judgment
Filed: March 20, 2020

Case Appeal Statement
Filed: October 9, 2020

Case Appeal Statement
Filed: January 19, 2021

Case Management and Trial
Scheduling Order
Filed: August 8, 2019

Certificate of Mailing
Filed: October 9, 2020

Civil Cover Sheet
Filed: June 8, 2018

Clerk’s Certificate
Filed: December 3, 2020

Clerk’s Certificate

Complaint
Filed: June 8, 2018

Declaration of Counsel in Support of
Opposition to Plaintiff’s Motion for
Summary Judgment

Filed: May 2, 2019

PAGE NO.

4529 - 4531

4928 - 4930
5081 - 5082

2352 - 2354

4927

4999 - 5002

5092

2-115

1169 - 1172
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Declaration of Audrey Kramer in Support
of Plaintiffs Leo Kamer and Audrey
Kramer’s Motion for Summary Judgment
Filed: March 24 ,2020

Declaration of Ace C. Van Patten, Esq.
Filed: February 20, 2020 '

Declaration of Audrey Kramer in Support
of Plaintiff’s Leo Kramer, and Audrey
Kramer’s Opposition to National Default
Servicing Corporation’s Motion for
Summary Judgment

Filed: March 5, 2020

Declaration of Audrey Kramer in Support of
Plaintiff’s Motion for Leave to File Motion
for Summary

Filed: April 28, 2020

Defendant’s Joint Case Conference
Filed: August 1, 2019

Demand for Jury Trial
Filed: July 30, 2019

Early Case Conference Report Pursuant
to NRCP 16.1
Filed: March 29, 2019

ExParte Motion for Continuance
Filed: February 1, 2019

PAGE NO. VOLUME
4713 - 4716 XI
3821 - 3824 VIII

4516 - 4518 X

4877 - 4879 X1

2342 - 2351 VI

2340 - 2341 VI

1136 - 1141 101

1075 - 1077 11l
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME
First Amended Complaint 575 -1765 Il
Filed: October 29, 2018
Individual Case Conference Report 2321 -2339 VI
Filed: July 22, 2019 '
Joinder to National Default Servicing Corp 182 -184 I
Motion to Dismiss
Filed: July 2, 2018
Joint Case Conference Report 2303 - 2320 VI
Filed: July 15, 2019 '
Memorandum of Costs and Disbursements 4956 - 4958 XI
Filed: October 19, 2020
Motion to Dismiss . 146-181 I
Filed: July 2, 2018 '
Motion to Dismiss First Amended 766 - 774 I
Complaint
Filed: November 19, 2018
National Default Servicing 3830 - 4359 IX
Corporation’s Motion for Summary
Judgment
Filed: February 20, 2020
National Default Servicing Corporation’s 994 - 1072 111
Motion to Dismiss First Amended Complaint
Filed: January 17, 2019
National Default Services Corp. 122 - 145 I

Motion to Dismiss
Filed: June 25, 2018
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

National Default Servicing . 3554 - 3557 VIII
Corporation’s Objection to the

Plaintiff’s Request for Judicial Notice

of : Expert/Fact Witness, William J.

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic
Report and Exhibits and Judicial Notice of*
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing
Filed: January 23, 2020

National Default Servicing 2381 -3159 VI
Corporation’s Motion in Limine '

to Exclude and Disqualify

William J. Paatalo

Filed: December 23, 2019

National Default Servicing Corp- 3522 - 3553 VI
oration’s Opposition to Motion for

Leave to Amend Complaint to Include

Fraud Cause of Action Due to Newly

Discovered Material Evidence

Filed: January 23, 2020

National Default Servicing Corporations 4519 - 4528 X
Reply in Support of Motion for Summary

Judgment

Filed: March 23, 2020

National Default Servicing Corporation’s 3825 -3829 VI
Request for Judicial Notice :
Filed: February 20, 2020
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National Default Servicing Corp

Reply to Plaintiff’s Opposition
Filed: January 16, 2020

National Default Servicing
Corporation’s Opposition to
Motion to Strike

Filed: January 29, 2020

Notice of Entry of Order
Filed: January 11, 2021

Notice of Taking Deposition of
Audrey Kramer
Filed: August 22, 2019

Notice of Taking Deposition of
Leo Kramer
Filed: August 22, 2019

Notice of Appeal
Filed: October 6, 2020

Notice of Taking Deposition of

Person Most Knowledgeable for

Chaffin Real Estate Services
Filed: August 22, 2019

Notice of Taking Deposition of
Lee Anne Chaffin
Filed: August 22, 2019

Notice of Taking Deposition of
Deborah Taylor
Filed: August 22, 2019
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3511 - 3521

3558 - 3565

5021 - 5032

2376 - 2380

2371 -2375

4924 - 4926

2367 - 2370

2363 - 2366

2359 - 2362
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CONTINUED INDEX TO RECORD ON APPEAL

Notice of Taking Deposition of
Daniel Starling
Filed: August 22, 2019

Notice of Errata Regarding Certificate
of Service Attached to Request for
Submission of Motion to Dismiss Filed
and Served on August 2, 2018

Filed: August 3, 2018

Notice of Non - Opposition to
Defendant’s Motion to Dismiss
First Amended Complaint

Filed: December 21, 2018

Notice of Entry of Stipulation and Order
to Continue Hearing
Filed: March 18, 2019

Notice of Appeal
Filed: January 14, 2021

Notice of Intent to Take Default
Filed: May 28, 2019

Objection to Plaintiff’s Early Case
Conference Report
Filed: April 22,2019

Opposition to Plaintiffs’ Notice of

Motion and Motion to Strike Opposition

to Summary Judgment Filed by Breckenridge
Property Fund 2016, LL.C, Alyssa McDermott,
and Wedgwood

Filed: June 24, 2019

PAGE NO.

2355-2358

562 - 565

924 - 926

1130-1135

5064 - 5080

1206 - 1212

1142 - 1148

1397 - 1400
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CONTINUED INDEX TO RECORD ON APPEAL

PAGENO. @ VOLUME

Opposition to Plaintiffs’ . 1375 - 1396 v
Notice of Motion to Strike

Breckenridge Property Fund 2016 LLC’s

Answer in its Entirety for Failure to Timely

file an Answer or in the Alternative to Strike

Portions of Defendant’s Answer and all

Affirmative Defenses

Filed: June 24, 2019

Opposition to Plaintiffs Leo Kramer 1368 - 1374 v
and Audrey Kramer’s Notice of Motion and Motion

to Strike National Default Servicing

Corporation’s Answer to First Amended

Complaint and/or in the Alternative

to Strike Defendant’s Affirmative

Defenses Pursuant to NRCP 12 (F);

Memorandum of Points and Authorities Thereof
Filed: June 19. 2019

Opposition to Plaintiff’s Motion for 1186 - 1195 v
Summary Judgment ~
Filed: May 21, 2019

Opposition to Plaintiff's Motion [158-1168 . v
for Summary Judgment

Filed: May 2, 2019

Opposition to Plaintiff’s Motion to Continue 4911 - 4915 XI
Hearing

Filed: June 8, 2020

Opposition to Plaintiff’s Motion for 1149 - 1157 ITI
Summary Judgment
Filed: May 2, 2019
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.
Opposition to Plaintiff’s Late Filed 4739 - 4772
Motion for Summary Judgment
Filed: April 8, 2020
Order Granting Telephonic Extension 5091
Filed: March 11, 2021
Order : 5005 - 5014
Filed: December 16, 2020
Order Granting Motion to Dismiss 571 -574
Plaintiff’s Complaint
Filed: October 24, 2018
Order Denying Motion to Strike Portions 4921 - 4923

of NDSC’s First Supplemental Disclosures
Filed: June 18, 2020

Order - Motion for Leave to Amend Complaint 5015 - 5016
to Include Fraud Case of Action
Filed: December 16, 2020

Notice of Entry of Order Granting 5017 - 5020
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J. Paatalo

Filed: January 11, 2021

Order Granting In Part and Denying 1201 - 1205
in Part Defendants’ Motions to

Dismiss
Filed: May 24, 2019
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PAGE NO. VOLUME

Order Granting National Default Servicing 5003 - 5004 X1
Corporation’s Motion in Limine to

Exclude and Disqualify William J. Paatalo

Filed: December 16, 2020 '

Order Granting Continuance 4918 - 4920 X1
Filed: June 9, 2020 '

Order Dismissing Appeal ' 4960 - 4961 X1
Filed: November 9, 2020

Order Directing Transmission of Record 5085 - 5086 XI
Filed: February 22, 2021

Pages 787 - 798 (Duplicate ) Copied in error

Plaintff’s Corrected Proposed 3566 - 3773 VI
Second Amended Complaint
Filed: January 30, 2020

Plaintiff Leo Kramer and Audrey Kramer’s 4861 - 4876 X1
Motion for Leave to File Motion for Summary '
Judgment; Memorandum of Points and Authorities
Thereof; Declaration of Audrey Kramer

Filed: April 28, 2020

Plaintiff” Objection to Judge’s Order 1243 - 1276 Iv.
Granting in Part and Denying in

Part Defendant’s Motions to Dismiss

Plaintiffs’ First Amended Complaint

Filed: June 10, 2019
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PAGE NO.

Plaintiff’s Objection to Order Granting 4948 - 4954
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J Paatalo by Mr. Ace C Van Patten

and National Default Servicing

Filed: October 12, 2020

Plaintiff’s Reply to Defendant 3779 -3793
National Default

Servicing Corporation’s Opp031tion

to Motion for Leave to Amend

Complaint to Include Fraud Cause

of Action Due to Newly Discovered

Material Evidence; Memorandum of

Points and Authorities in Support Thereof

Filed: February 5, 2020

Plaintiff’s Objection to Order on the Motion 4938 - 4947
for Summary Judgment by Mr. Ace C .

VanPatten and National Default Servicing

Filed: October 12, 2020

Plaintiff’s Notice of Motion and Motion 3493 -3510
and Motion to Strike Portions of

Defendant, National Default Servicing

Corporation’s First Supplemental Disclosure

of Documents and Witnesses: Memorandum

of Points and Authorities in Support Thereof

Declaration of Audrey Kramer filed Concurrent

Herewith

[Filed: January 15, 2020

Plaintiff’s Objection to Order Granting 5036 - 5049
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J. Paatalo

Filed: January 12, 2021
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PAGE NO.

Plaintiff’s Opposition to Defendant 1078 - 1125
National Default Servicing Corporation’s

Motion to Dismiss Plaintiff® First Amended

Complaint; Declaration of Audrey Kramer

Filed Concurrent Herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: February 4, 2019

Plaintiff’s Objection to Order Granting 4931 - 4937
National Default Servicing Corporation’s

Motion in Limine to Exclude and Disqualify

William J. Paatalo on Plaintiff’s Motion for Leve

to Amend Complaint to Add JPMorgan Chase Bank

N.A. and to include Fraud Cause of Action Due to

Newly Discovered Material Evidenc eby Mr. Ace C.

VanPatten and National Default Servicing

Filed: October 12, 2020

Plaintiff’s Objection to Defendant 4365 - 4378
National Default Servicing Corporation’s

Second Supplemental Disclosure of Documents

and Witnesses and Notice of Motion and

Motion to Strike Portions of the Second

Supplemental Disclosure of Documents

and Witnesses; Memorandum of Points

Authorities in Support Thereof

Filed: February 25, 2020

Plaintiff’s Leo Kramer and Audrey 4379 - 4515
Kramer’s Opposition to National Default

Servicing Corporation’s Motion for Summary

Judgment; Memorandum of Points and

Authorities in Support Thereof: Declaration

of Audrey Kramer

Filed: March 5, 2020
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PAGE NO.

Plaintiff’s Objection to Order Granting 5050 - 5063
National Default Servicing Corporation’s

Motion in Limine to Exclude Fraud Cause of

Action on Plaintiff’s Motion for Leave to Amend

to include JPMorgan Chae Bank, N.A. based on

Newly Discovered Evidence of Fraud

Filed: January 12, 2021

Plaintiff’s Objection to Notice of Non- 951 - 987
Opposition Filed by Defendants, Alyssa

McDermott, Wedgwood Inc., and Breckenridge

Property Fund 2016 LLC; Memorandum of

Points and Authorities in Support Thereof:

Declaration of Audrey Kramer filed Concurrently

Herewith

Filed: January 4, 2019

Plaintiff’s Opposition to Defendants, Alyssa 338 - 551
McDermott, Wedgwood Inc., and

Breckenridge Property Fund 2016, LLC’s

Motion to Dismiss Plaintiff’s Complaint

Declaration of Audrey Kramer filed

Concurrent herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: July 17, 2018

Plaintiff’s Request for Production 927 - 939
of Documents Set One
Filed: December 21, 2018
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

Plaintiff’s Notice of Motion and 3353 - 3414 viI
Motion for Leave to Amend

Complaint to Include Fraud Cause of

Action Due to Newly Discovered Material

Evidence; Plaintiff’s Request Evidentiar

Hearing in Support of Fraud; Declaration of

Audrey Kramer filed concurrently herewith;

Memorandum of Points and Authorities in

Support Thereof

Filed: January 9, 2020

Plaintiff’s Opposition to Defendants, 823 -920 111
Alyssa McDermott, Wedgewood Inc.,

and Breckenridge Property Fund 2016

LLC’s Motion to Dismiss Plaintiff’s First
Amended Complaint; Memorandum of

Points and Authorities in Support Thereof;
Declaration of Daniel Starling; Declaration of Lee
Anne Chaffin; and Declaration of Audrey Kramer
Filed Concurrently Herewith; Further Plaintiff’s
Request for Discovery in this Matter

Filed: December 21, 2018

Plaintiff’s Request for Judicial Notice 3224 - 3352 VII
of : Expert/Fact Witness, William J.

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic
Report and Exhibits and Judicial Notice of: -
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing
Filed: January 9, 2020
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PAGE NO.

Plaintiff’s Opposition to Defendant 185 - 337
National Default Servicing Corporation’s

Motion to Dismiss Plaintiff’s Complaint

Declaration of Audrey Kramer filed

Concurrent herewith: Memorandum of

Points and Authorities in Support Thereof

Filed: July 5, 2018

Plaintiff’s Objection to National Default 4962 - 4979
Servicing Corporation’s Memorandum

of Costs and Disbursements

Filed: November 10, 2020

Plaintiff’s Response to 3794 - 3807
Defendant National Default

Corporation’s Objection to the

Plaintiff’s Request for Judicial Notice

of : Expert/Fact Witness, William J,

Paatalo;s Amended Updated Curriculum

Vitae, Executed Declaration and Forensic

Report and Exhibits and Judicial Notice of:
Widely Publicized Government Documents
Within the Public Domain in Reference to JP
Morgan Chase Bank’s Pursuant to NRS 47.130
Matters of Fact; In Support of Plaintiff’s Motion
for Leave to Amend Plaintiff’s First Amended
Complaint and Request for Evidentiary Hearing;
Memorandum of Points and Authorities in Support
Thereof

[Filed: February 5, 2020

in Pro Se, Respectfully Request that

the $320.00 Jury Fee Deposit Plaintiff’s
Posted on July 30, 2019 be Returned to
Plaintiffs

Filed: November 19, 2020
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Plaintiff’s Leo Kramer and Audfey Kramer 4994 - 4997 -

VOLUME
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CONTINUED INDEX TO RECORD ON APPEAL

PAGENO. n  VOLUME

Plaintiff’s Reply to National Default 3808- 3820 VIII
Servicing Corporation’s Opposition '

to Plaintiff’s Motion to Strike Portions of

Defendant, National Default Servicing

Corporation’s First Supplemental Disclosure

of Documents and Witnesses: Memorandum

of Points and Authorities in Support Thereof

Filed: February 10, 2020

Plaintiff’s Objection to Breckenridge 4980 - 4993 XI
Property Fund 2016 LLC’s Memorandum

of Costs and Disbursements

Filed: November 16, 2020

Plaintiff’s Request for Production of 799 - 811 111
Documents Set One
Filed: December 21, 2018

Plaintiff’s Ex Parte or in the Alternative 4906 - 4910 XI
Shortening of Time Application to Hear

Plaintiff’s Motion to Continue and Reschedule

June 10, 2020 Hearing Due to Covid 19 Pandemic;

Declaration of Audrey Kramer

Filed: June 8, 2020

Plaintiff’s Motion to Continue and Reschedule 4884 - 4905 X1
June 10, 2020 Hearing Due to Covid 19 Pandemic

Declaration of Audrey Kramer

Filed: June 8, 2020

Plaintiffs Leo Kramer and Audrey Kramer’s 4532 -4712 X
Motion for Summary Judgment; Memorandum '

of Points and Authorities in Support Thereof;

Declaration of Audrey Kramer

Filed: March 24, 2020
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Plaintiffs Leo Kramer and Audrey Kramer
Reply to Breckenridge Property Fund 2016.
LLC’s Opposition to Plaintiff’s Motion for
Summary Judgment, Memorandum of Points
and Authorities in Support thereof

Filed: April 21, 2020

Plaintiffs, Audrey Kramer and Leo
Kramer’s Request for Admissions
Set One

Filed: December 21, 2018

Plaintiffs Leo Kramer and Audrey Kramer
Reply to National Default Servicing
Corporation’s Opposition to Plaintiff’s
Motion for Summary Judgment; Memorandum
of Points and Authorities in Support Thereof
Filed: April 21, 2020

Plaintiffs Audrey Kramer and Leo
Kramer’s Request for Admission
Set One

Filed: December 21, 2018

Plaintiffs Leo Kramer and Audrey Kramer
Objection to Breckenridge Property Fund 2016
LLC’s Joinder to National Default Servicing
Corporation’s Reply in Support of Motion for
Summary Judgment; Memorandum of Points
and Authorities

Filed: April 6, 2020

Plaintiffs, Audrey Kramer and Leo
Kramer’s Special Interrogatories
Set One

Filed: December 21, 2018
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4821 - 4860

812 - 822

4778 - 4820

940 - 950
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775 - 786

VOLUME

XI

IIE

XI

15|

X1

II




=N [ [\

O 0 =~ O WL

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

filed by Breckenridge

Filed: June 12, 2019

to Strike Defendant’s

Filed: June 6, 2019

of Audrey Kramer
Filed: June 11, 2019

Plaintiffs, Leo Kramer

Filed: July 15, 2019

CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO.

Plaintiffs, Leo Kramer and Audrey 1320 - 1367
Kramer’s Notice of Motion and Motion
to Strike Opposition to Summary Judgment

Property Fund 2016,

LLC; Alyssa McDermott, and Wedgwood Inc.

Plaintiffs, Leo Kramer and Audrey 1220- 1242
Kramer’s Notice of Motion and Motion

to Strike National Default Servicing

Corporation’s Answer to First Amended

Complaint and/or in the Alternative

Affirmative

Defenses Pursuant to NRCP 12 (F);
Memorandum of Points and Authorities Thereof

Plaintiffs, Leo Kramer and Audrey 1277 - 1319
Kramer’s Notice of Motion to Strike

Breckenridge Property Fund 2016 LLC’s

Answer in its Entirety for Failure to Timely

file an Answer or in the Alternative to Strike

Portions of Defendant’s Answer and all

Affirmative Defenses; Memorandum of Points

and Authorities in Support Thereof: Declaration

and 1435 - 2302

Audrey Kramer’s Initial Disclosure
of Witnesses and Documents
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CONTINUED INDEX TO RECORD ON APPEAL

PAGE NO. VOLUME

Plaintiffs’ Reply to Defendants’ 1401 - 1434 v
Opposition to Plaintiff’s Notice of Motion

and Motion to Strike Opposition to Summary

Judgment Filed by Breckenridge Property

Fund 2061, Alyssa McDermott and Wedgwood Inc.

Filed: July 5, 2019 '

Plaintiffs” Opposition to 3160 - 3223 VII
Defendant National Default

Servicing Corporation’s Motion

in Limine to Exclude and Disqualify

William J. Paatalo: Declaration of

Updated Curriculum Vitae of William

J. Paatalo filed Concurrently Herewith:

Memorandum of Points and Authorities

in Support Thereof

|{Filed: January 7, 2020

Proposed Second Amended Complaint 3415 - 3492 VI
Filed: January 9, 2020

Receipt for Documents 4959 X1
Filed: October 26, 2020

Receipt for Documents 5083 X1
Filed: January 28, 2021

Receipt for Documents 4955 X1
Filed: October 15, 2020

Receipt for Documents 5084 XI
Filed: February 12, 2021

Rejection of Unconscionable Offer of 1196 - 1200 v
Judgment
Filed: May 22, 2019
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CONTINUED INDEX TO RECORD ON APPEAL
PAGE NO. VOLUME
Remittitur 4998 X1
Filed: December 3, 2020
Reply in Support of Motion to Dismiss 555 - 561 II
Filed: August 2, 2018
Reply in Support of Motion to Dismiss 088 - 993 IT1
First Amended Complaint
Filed: January 4, 2019
Request to Submit Motion to Dismiss 921-923 Il
First Amended Complaint
Filed: December 21, 2018
Request for Submission 4916 - 4917 XI
Filed: June 8, 2020
Request for Transcripts 5087 - 5090 XI
Filed: February 23, 2021
Request for Submission of National 566 - 568 I
Default Servicing Corporation’s
Motion to Dismiss
Filed: August 20, 2018
Request for Submission 552 - 554 I
Filed: August 18, 2018
Response to Plaintiff’s Objection 4773 - 4777 XI

to Breckenridge Property Fund 2016
LLC’s Joinder to National Default
Servicing Corporation’s Reply in Support
of Motion

Filed: April 17, 2020
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CONTINUED INDEX TO RECORD ON APPEAL
PAGE NO. VOLUME

Response to Plaintiff’s Motion for Leave 4880 - 4883 X1
to File Motion for Summary Judgment
Filed: May 6, 2020
Setting Memo ' 4717 - 4718 XI
Filed: March 26, 2020
Setting Memo 569 - 570 I
Filed: August 30, 2018
Setting Memo 1073 - 1074 I
Filed: January 18,2019
Stipulation and Order 3777-3778 VIII
Filed: February 5, 2020
Stipulation and Order to Continue Hearing 1126 - 1129 III
Filed: March 6, 2019

Summons ( Issued ) 116 - 117 I
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

)
LEO KRAMER, ) Case No.: 18-CV-00663
AUDREY KRAMER, %
% PLAINTIFFS, AUDREY KRAMER AND
Plaintiffs, y LEO KRAMER’S SPECIAL
) INTERROGATORIES SET ONE
Vs. )
)
)
%
NATIONAL DEFAULT SERVICING )
CORPORATION, ALYSSA MC DERMOTT, )
WEDGWOOD INC., BRECKENRIDGE )
PROPERTY FUND 2016 LLC, and DOES 1 )
THROUGH 50 INCLUSIVE, g
Defendants. %
)
)
)
)
)
)
)
)
PROPOUNDING /ASKING PARTY: Plaintiffs, Audrey Kramer and Leo Kramer

RESPONDING/ANSWERING PARTY:  Defendant, Breckenridge Property Fund 2016 LLC
SET NO: ONE
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TO DEFENDANT, AND THE ATTORNEY OF RECORD IN THE ABOVE-
CAPTIONED MATTER:

Pursuant to Nevada Rules of Civil Procedure 33, Plaintiffs, Audrey Kramer and Leo
Kramer, (“Propounding Party”) hereby demand that, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, (“Responding Party™) responds under oath and in writing to the
following Special Interrogatories SET ONE (1) no laterA than thirty (30) days from the date of
service hereof.

These Special Interrogatories are being propounded on the grounds that each is relevant to
the subject matter of this action or is reasonably calculated to lead to the discovery of admissible
evidence.

GENERAL INSTRUCTIONS

If any of these Interrogatories cannot be answered in full, then you should answer to the
extent possible and specify the reasons for your inability to answer the remainder.

The person or persons answering these Interrogatories must furnish such information as is
known or is available to him/her upon reasonable investigation regardless of whether you obtained
this information directly, or whether this information was obtained by and made known to you by
any of your attorneys or other agents or representatives.

If you object to any part of an Interrogatory, state precisely your objection and answer, to
the best of your ability, the remaining portion of that Interrogatory. If any discovery request is
objected to as inquiring into privileged matter, set forth fully in the objection the facts upon which
you base your objection. If you object to the scope or time period of an Interrogatory and refuse to
answer for that scope or time period, state your objection and answer the Interrogatory within what

you believe is the appropriate scope for the appropriate time period.
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These Special Interrogatories shall be deemed continuing and supplemental answers shall
be required if you directly or indirectly obtain further information after your initial response this
Special Interrogatories.

Each Special Interrogatory solicits all information obtainable by Defendant,
BRECKENRIDGE PROPERTY FUND 2016 LLC, (“RESPONDING PARTY"), from his
attorneys, investigators, agents, employees and representatives. If yoﬁ respond to any set of these
Special Interrogatories on the basis that you lack sufficient information to respond, describe any

and all efforts you made to inform yourself of the facts and circumstances necessary to respond.

DEFINITIONS

“YOU” and “YOUR? shall include YOU, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, shall mean YOU and all YOUR agents, employees, subsidiaries,
YOUR attorneys, YOUR accountants, YOUR investigators, consultants, and anyone else working
on YOUR behalf.

“PERSON? shall include a natural person, firm, organization, partnership, business,
trust, limited liability company, corporation, or public entity.

“DEFENDANT?” shall mean YOU Defendant, BRECKENRIDGE PROPERTY
FUND 2016 LLC.

“RESPONDING PARTY? shall mean YOU Defendant, BRECKENRIDGE PROPERTY FUND
2016 LLC.

“DOCUMENT(S) shall include all written and/or graphic materials and/or sound
recordings, however produced or reproduced, of any kind and description, including the original
and all duplicates or copies. In that regard, the “DOCUMENT(S)” means any “writing”

including facsimiles, electronic records, film records or other reproductions in the responding
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party’s possession or known to the responding party on usual inquiry. If a document has been
prepared in more than one copy and any copy was not or is no longer identical to the original by
reason of simultaneous or subseqlient notation or modification of any kind, each non-identical
copy must be included.

“DOCUMENT(S)” herein also mean any written, recorded, or graphic material of any
kind, whether prepared by you or by any other person that is in your possession, custody, or
control. The term includes agreements; contracts; letters; telegrams; inter-office communications;
memoranda; reports; records; instructions; specifications; notes; notebooks; scrapbooks; diaries;
plans; drawings; sketches; blueprints; diagrams; photographs; photocopies; charts; graphs;
descriptions; drafts, whether or not they resulted in a final document; minutes of meetings,
conferences, and telephone or other conversations or communications; invoices; purchase orders;
bills of lading; recordings; published or unpublished speeches or articles; publications; transcripts
of telephone conversations; phone mail; electronic-mail; ledgers; financial statements; microfilm;
microfiche; tape or disc recordings; and computer print-outs.

The term "DOCUMENT" also includes electronically stored data from
which information can be obtained either directly or by translation through detection devices or
readers; any such document is to be produced in a reasonably legible and usable form. The term
"document" includes all drafts of a document and all copies that differ in any respect from the
original, including any notation, underlining, marking, or information not on the original. The
term also includes information stored in, or accessible through, computer or other information
retrieval systems (including any computer archives or back-up systems), together with instructions

and all other materials necessary to use or interpret such data compilations.
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Without limitation on the term "control" as used in the preceding paragraph, a
document is deemed to be in your control if you have the right to secure the document or a copy
thereof from another person.

Additionally, “DOCUMENT(S) shall include all written and/or graphic
materials and/or sound recordings, however produced or reproduced, of any kind and description,
including the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means
any “writing” including facsimiles, electronic records, film records or other reproductions in the
responding party’s possession or known to the responding party on usual inquiry. If a document
has been prepared in more than one copy and any copy was not or is no longer identical to the
original by reason of simultaneous or subsequent notation or modification of any kind, each non-
identical copy must be included.

“DOCUMENT(S)” herein also means and includes without limitation all
correspondence, memoranda, certificates, notes, books, manuals, pamphlets, brochures,
advertisements, books of account, balance sheets, financial statements, profit and loss statements,
working papers, schedules, diaries, calendars, logs, time records, equipment records, microfilms,
transcripts, recordings, tapes, telexes, telegrams, files, proposals, bids, offers, contracts,
agreements, change orders, worksheets, drawings, blue prints, designs, specifications, time cards,
compilations, graphs, charts, bills, statements, invoices, receipts, bills of lading, shipping records,
confirmations, applications, purchase orders, checks, checkbooks and other checking records,
photographs, formulae, prescriptions, studies, projections, reports, computer programs,
information contained in computer banks, tapes cards, printouts and drafts to the extent they differ
from the originals, and all other records and papers of any nature whatsoever.

“IDENTIFY?” as used herein with regard to a person or an entity means identify

specifically by name, the last-known address, last-known telephone number, e-mail address, and

ik
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any other identifying characteristics known to “YOU?”. The word “IDENTIFY” as used herein
with regard to a DOCUMENT means to identify specifically by describing the DOCUMENT,
including the medium in which it is currently stored, its current location, and any other identifying
characteristics known to YOU.

“RELATING TO” and “RELATE TO” shall mean and include referring to, alluding
to, responding to, pertaining to, connected with, commenting on, reviewing any aspects of, about,
regarding, showing, describing, discussing, mentioning, concerning, respecting, analyzing,
constituting, or evidencing,

“COMMUNICATION?” shall mean any and all COMMUNICATION of any kind,
whether oral or written, including, without limitation, letters, correspondence, notes,
transcriptions, face-to-face meetings, telephone conversations, e-mails, facsimile transmissions,
tape recordings, computer transmission of any type.

“CONTRACT” Shall mean any agreement YOU had with NATIONAL DEFAULT
SERVICING CORPORATION regarding the purchase of the subject property. |

Additionally, “CONTRACT" also Shall also mean any agreement YOU had with JP

Morgan Chase Bank, N.A. regarding the purchase of the subject property.

“SUBJECT PROPERTY” Shall mean: 1740 Autumn Glen Street, Fernley, NV 89408,
(“the subject property”).and more fully legally described as:
Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP THEREOF,

FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
OF NEVADA, Bearing APN: 022-052-02 in Lyon County, State of Nevada
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SPECIAL INTERROGATORIES

P

SPECIAL INTERROGATORIES NO. 1:

State each and every fact pertaining to any and all financial transact YOU had with
NATIONAL DEFAULT SERVICING CORPORATION regarding the Subject property.
SPECIAL INTERROGATORIES NO. 2:

State each and every fact pertaining to any and all financial transact YOU had with

JPMorgan Chase Bank, N.A., regarding the Subject property.

SPECIAL INTERROGATORIES NO. 3:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which you contend YOU conducted Title Search on the Subject property.
SPECIAL INTERROGATORIES NO. 4:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which YOU tender ant and all negotiable instruments for the subject
property.

SPECIAL INTERROGATORIES NO. 5:

State each and every fact pertaining to any and all instances YOU had possession of the
Subject property.

SPECIAL INTERROGATORIES NO. 6:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which YOU were under investigation for mortgage fraud in the State of

Nevada.




b - - - N - AU 7 DN S 7 B R

[ YR T ¢ TR ¥ T v Sy W G W N e T - T = T

.

P Y

SPECIAL INTERROGATORIES NQ. 7:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which YOU were under investigation for mortgage fraud in any State in
the United States of America other than the State of Nevada.

SPECIAL INTERROGATORIES NO. 8:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which anyone associated with YOU was under investigation for mortgage
fraud in any State in the United States of America other than the State of Nevada.

SPECIAL INTERROGATORIES NO. 9:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, which anyone associated with YOU was under investigation for mortgage

fraud in the State of Nevada.

SPECIAL INTERROGATORIES NO. 10:

Is your response to each request for Admission served with these interrogatories an
unqualified admission? if not, for each responses that is not an unqualified admission:

(a) state the number of the request.

{(b) state all facts upon which you base your response.

(c) state the names, addresses, and telephone numbers of all persons who have knowledge
of those facts: and-

(d) identify all documents and other tangible things that support your responses and state
the name, address, and telephone number of the person who has each document or

thing.
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SPECIAL INTERROGATORIES NO. 11:

For each document identified in response to interrogatory number 6,7, 8, and 9, please
state whether such document is within your possession, custody, or control and if not state to the
best of your knowledge who does have possession, custody, or control of such document.

SPECIAL INTERROGATORIES NO. 12:

Please identify each and every document, letter, memorandum, or other records, whether in
electronic or other form, pertaining to the business tax YOU filed with the Internal Revenue
Service from 2014 to 2017.

INTERROGATORIES NO, 13:

Please set forth a detailed description of any instances pursnant to which YOU have
provided faise information to the IRS.

INTERROGATORIES NO. 14:

Please set forth a detailed description of any instances pursuant to which YOU have
provided false information to any taxing agency in the State of Nevada.
INTERROGATORIES NQ. 15:

Identify each person whom YOU intend to call as an expert witness to testify at the trial of
this matter. For each witness identified, please provide the following information:

(a) A description of the subject matter upon which he or she is expected to testify;

(b) A summary of the grounds for the witness’s opinion;

(¢) A list of the data or other information considered or relied upon by the witness in

formulating his/her opinion;
(d) A description of the opinions held and/or formulated by the witness;
(¢) A description of any exhibits to be used as a summary of or support for the opinions;

() A current copy of the witness’s curriculum vitae; and
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(g) A list of all cases in which the witness has testified—either at trial or in deposition—-in

the preceding five years.

Dated: December 19, 2018

Dated: December 19, 2018

Respectfully Submitted,

ER

In Pro per

Respectfully Submitted,

0 Fe

LEO KRAMER, In Pro per

S
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PROOF OF SERVICEThe UPS Store

[C.CP.§1013] . e
STATE OF CALIFORNIA Horcue oa gager o US
) ss: . store2796@theupsstore.com 2

COUNTY OF CONTRA COSTA4 ) e

I am employed in the County of Contra Costa, State of Californiaf[l am over the age of 18
and not a party to the within action; my business address is

Onm\w % 1%\% , I served the foregoing document entitled:

PLAINTIFFS, AUDREY KRAMER AND LEO KRAMER'’S SPECIAL
INTERROGATORIES SET ONE

on all parties in this action as follows:

PLEASE SEE ATTACHED SERVICE LIST
X _ By Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar"
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid
at San Diego, California in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if the postal cancellation date or the postage meter is more than
one day after day of deposit for mailing in this Proof of Service.
___ By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
__ By Personal Service. I delivered such envelope by hand to the addressee(s).
___By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on E g“\w A( ) ,&' lgﬂ , at EYCO\Q% _, California.

Corina DiGrazia

Name of Declarant

188
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CERTIFICATE OF SERVICE LIST:

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attomeys for Defendants,
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY
FUND 2016 LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste. 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION

(o)
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LEO KRAMER i I L t D
AUDREY KRAMER I o
2364 REDWOOD ROAD 0150EC 21 Pt 3229
HERCULES, CA 94547 e goriE
SR Aplis T
PLAINTIFFS IN PRO PER THIRG JUTICIAL LISt

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

Case No.: 18-CV-00663
LEO KRAMER,

AUDREY KRAMER, PLAINTIFF’S REQUEST FOR

PRODUCTION OF DOCUMENTS SET ONE

Plaintiffs,

VS,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

N S S N N e S St S e St St Wit s “scpses St St S St N Nt s e st Nt Nvaagtl st Nvoag Nl gt gt

PROPOUNDING /ASKING PARTY: Plaintiffs, Audrey Kramer and Leo Kramer

RESPONDING/ANSWERING PARTY:  Defendant, Breckenridge Property Fund 2016 LLC
SET: One
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TO DEFENDANT, BRECKENRIDGE PROPERTY FUND 2016 LLC, AND THE
ATTORNEY OF RECORD IN THE ABOVE-CAPTIONED MATTER:

Pursuant to Nevada Rules of Civil Procedure 34, Plaintiffs, Audrey Kramer and Leo
Kramer, (“Propounding Party”) hereby demand that, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, (“Responding Party”) responds under oath and in writing to the
following Demand for Inspection and Production of Documents SET ONE (1) no later than (30)
days from the date of service.

ALL DOCUMENTS SHOULD BE PRODUCED AT: 2364 REDWOOD ROAD
HERCULES, CA 94547 on January 28, 2019 AT 10:00 A.M.

The documents to be produced are described herein and are believed fo be in the
possession, custody and/or control of the DEFENDANT, BRECKENRIDGE PROPERTY FUND
2016 LLC, his agents, representatives, employees, custodian of records, or attorneys of record, and
are not privileged and are reasonably calculated to lead to the discovery of admissible evidence.

Demand is expressly made that DEFENDANT, BRECKENRIDGE PROPERTY FUND
2016 LLC comply with the provisions of Nevada Rules of Civil Procedure 34, which requires the
Responding Party to respond and produce for inspection, v.vithin thirty (30) days of service hereof],
the documents, and that the response which accompanies said documents contain certain
statements of compliance, representations or objection to each category of the demands.

Further, demand is hereby made that if D_efendant, BRECKENRIDGE PROPERTY FUND
2016 LLC objects to any of the items or categories of items set forth in this Demand for Inspection
and Production of Documents, pursuant to Nevada Rules of Civil Procedure 34, the Defendant,
BRECKENRIDGE PROPERTY FUND 2016 LLC’s response shall identify with particularity any

document or other thing within any category of item in the demand to which an objection is being
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made and set forth clearly the extent of, and the specific ground for, the objection. Failure to do so
will be deemed a waiver of all such objections.

If you cannot provide the documents requested within thirty (30) days, please explain why
and provide the names and addressees of all persons and entities who have access to, or possession
of, the requested documents.

Plaintiffs hereby request that you certify, pursuant to NRCP 11, that each such document
provided by you is a true, correct, accurate and complete copy of the original document and that
such document contains all the pages of each original document without modification or deletion,
to allow Plaintiffs to make a determination as to the authenticity of genuineness of each such
document. You are requested to identify, describe or produce all tangible things which constitute
or contain matters within the scope of NRCP 26(b) which are in your possession, custody or
control, or in that of your counsel, or may reasonably be acquired by you or your counsel, which

may support any of the allegations in the pleadings.

GENERAL INSTRUCTIONS FOR REQUEST FOR PRODUCTION

DOCUMENT REQUESTED: The request set out below (“Requests™) call for documents in

Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC’s, actual or constructive
possessions, custody, control or care, including, but not limited to, those documents in the actual
or constructive possessions, custody, control or care, of any lawyer, agent, or other representative
of Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC. If after providing the
Responses and Production called for by these Requests, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC become aware of any documents called for by the Request which

was not previously provided, Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC is

)
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requested to promptly provide a copy of that document to Plaintiffs, Audrey Kramer and Leo

Kramer on the above date.

DOCUMENT WITHHELD: Ifany document is withheld under a claim of privilege or other

protection, as to aid the Court and the parties hereto in determining the validity of the claim of
privilege or other protection, Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC is
requested to provide the following information with respect to each withheld document:

1. The identity of the person(s) who prepared the document, who signed it, and over whose

name it was sent or issued;

L

The identity of the person(s) to whom the document was directed;
3. The nature and substance of the document with sufficient particularity to enable the Court
and Plaintiffs, Audrey Kramer and Leo Kramer or Counsel to identify the document;

4. The date of the document;

5. The identity of the person who has custedy of, or control over, the document and each
copy thereof;

6. The identity of each person to whom a copy of the document was furnished;

7. The number of pages of the documents;

8. The basis on which any privilege or other protectioﬁ is claimed; and

9. Whether any non-privilege matter is included in the document.

PARTIAL PRODUCTION: If Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC,

object to a particular Request, or any portion of any Request, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC must produce all documents called for but not subject to the
objection. Whenever a document is not produced in full, and describe, to the best of Defendant,
BRECKENRIDGE PROPERTY FUND 2016 LLC’s knowledge, information, and belief and with

as much particularity as possible, those portions of the document which are not produced.
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ORDERLY RESPONSE: Plaintiffs, Audrey Kramer and Leo Kramer, request DEFENDANT,
BRECKENRIDGE PROPERTY FUND 2016 LLC, produce the documents called for herein either
as they are kept in the usual course of Defendant, BRECKENRIDGE PROPERTY FUND 2016
LLC’s affairs, or organize them in such a manuer as will facilitate their identification with the

particular Request(s) to which the documents are responsive.

DEFINITIONS

1. “YQU?” and “YOUR? shall include YOU, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, shall mean YOU and all YOUR agents, employees, subsidiaries,
YOUR attorneys, YOUR accountants, YOUR investigators, consultants, and anyone else working
on YOUR behalf.

2. “PERSON? shall include a natural person, firm, organization, partnership, business,
trust, limited liability company, corporation, or public entity.

3. “DEFENDANT?” shall mean YOU Defendant, BRECKENRIDGE PROPERTY
FUND 2016 LLC.

4. “RESPONDING PARTY? shall mean YOU Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC.

5. “DOCUMENT(S) shall include all written and/or graphic materials and/or sound
recordings, however produced or reproduced, of any kind and description, including
the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means any
“writing” including facsimiles, electronic records, film records or other reproductions in the
responding party’s possession or known to the responding party on usual inquiry. If a document

has been prepared in more than one copy and any copy was not or is no longer identical to the

F03
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original by reason of simultaneous or subsequent notation or modification of any kind, each non-
identical copy must be included.

6. “DOCUMENT(S)” herein also mean any written, recorded, or graphic material of any
kind, whether prepared by you or by any other person that is in your possession, custody, or
control. The term includes agreements; contracts; letters; telegrams; inter-office communications;
memoranda; reports; records; instructions; specifications; notes; notebooks; scrapbooks; diaries;
plans; drawings; sketches; blueprints; diagrams; photographs; photocopies; charts; graphs;
descriptions; drafts, whether or not they resulted in a final document; minutes of meetings,
conferencgs, and telephone or other conversations or communications; invoices; purchase orders;
bills of lading; recordings; published or unpublished speeches or articles; publications; transcripts
of telephone conversations; phone mail; electronic-mail; ledgers; financial statements; microfilm;
microfiche; tape or disc recordings; and computer print-outs.

7. The term "DOCUMENT™ also includes electronically stored data from
which information can be obtained either directly or by translation through detection devices or
readers; any such document is to be produced in a reasonably legible and usable form. The term
"document" includes all drafts of a document and all copies that differ in any respect from the
original, including any notation, underlining, marking, or information not on the original. The
term also includes information stored in, or accessible through, computer or other information
retrieval systems (including any computer archives or back-up systems), together with instructions
and all other materials necessary to use or interpret such data compilations.

8. Without [imitation on the term "control” as used in the preceding paragraph, a
document is deemed to be in your control if you have the right to secure the document or a copy
thereof from another person.

9. Additionally, “DOCUMENT(S) shall include all written and/or graphic materials

o
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and/or sound recordings, however produced or reproduced, of any kind and description, including
the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means any
“writing” including facsimiles, electronic records, film records or other reproductions in the
responding party’s possession or known to the responding party on usual inquiry. If a document
has been prepared in more than one copy and any copy was not or is no longer identical to the
original by reason of simultaneous or subsequent notation or modification of any kind, each non-
identical copy must be included.

10. “DOCUMENT(S)” herein also means and includes without limitation all
correspondence, memoranda, certificates, notes, books, manuals, pamphlets, brochures,
advertisements, books of account, balance sheets, financial statements, profit and loss statements,
working papers, schedules, diaries, calendars, logs, time records, equipment records, microfilms,
transcripts, recordings, tapes, telexes, telegrams, files, proposals, bids, offers, contracts,
agreements, change orders, worksheets, drawings, blue prints, designs, specifications, time cards,
compilations, graphs, charts, bills, statements, invoices, receipts, bills of lading, shipping records,
confirmations, applications, purchase orders, checks, checkbooks and other checking records,
photographs, formulae, prescriptions, studies, projections, reports, computer programs,
information contained in computer banks, tapes cards, printouts and drafts to the extent they differ
from the originals, and all other records and papers of any nature whatsoever. ‘

11. “IDENTIFY” as used herein with regard to a person or an entity means identify
specifically by name, the last-known address, last-known telephone number, e-mail address, and
any other identifyving characteristics known to “YQU”. The word “IDENTIFY” as used herein
with régard to a DOCUMENT means to identify specifically by describing the DOCUMENT,
including the medium in which it is currently stored, its current location, and any otber identifying

characteristics known to YOU.
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12, “RELATING TO” and “RELATE TO” shall mean and include referring to, alluding
to, responding to, pertaining to, connected with, commenting on, reviewing any aspects of, about,
regarding, showing, describing, discussing, mentioning, concerning, respecting, analyzing,
constituting, or evidencing.

13. “COMMUNICATION?” shall mean any and all COMMUNICATION of any kind,
whether oral or written, including, without limitation, letters, correspondence, notes,
transcriptions, face-to-face meetings, telephone conversations, e-mails, facsimile transmissions,
tape recordings, computer transmission of any type.

14,  “CONTRACT” Shall mean any agreement YOU had with NATIONAL DEFAULT
SERVICING CORPORATION regarding the purchase of the subject property.

15.  Additionally, “CONTRACT” also Shall also mean any agreement YOU had with JP

Morgan Chase Bank, N.A. regarding the purchase of the subject property.
+ 16, “SUBJECT PROPERTY” Shall mean: 1740 Autumn Glen Street, Fernley, NV 89408,
(“the subject property”).and more fully legally described as:
Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP THEREOF,

FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
OF NEVADA, Bearing APN: 022-052-02 in Lyon County, State of Nevada

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO.1: -

Produce any and all original DOCUMENT(S) to be copied pertaining to any and all records of
financial bank accounts where YOU authorized a check to written for the purchase of the “Subject
Property.

REQUEST FOR PRODUCTION NO.2:

Any and all documents on which you relied or identified in your Answers to Interrogatories, or

which relate to your Answers to or the subject matter of the Interrogatories.

)




e G0 3 &N R W

o N R R R . O O S S O S
gsg’\mhwmhc\omqa\m&wwhnc

® | (“,

REQUEST FOR PRODUCTION NQ.3:

All documents that contain information about, refer to, or relate to your claim of due diligence
Title Search before the contract,

REQUEST FOR PRODUCTION NO.4:

Any and all correspondence between you and the All the Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications

pertaining to purchase of real property in the State of Nevada.

REQUEST FOR PRODUCTION NO.5:
Any and all correspondence between you and the All the Defendants in this case in the past five

years, including letters, emails, text messages, and any other written or electronic communications
pertaining to purchase of real property in any State in the United States other than the State of
Nevada.

REQUEST FOR PRODUCTION NO.6:

Any and all correspondence between you and the All the Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
pertaining to purchase of real property in any of the United States Territories.

REQUEST FOR PRODUCTION NO.7:

Any and all correspondence between you and any and All Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
YOU had with NATIONAL DEFAULT SERVICING CORPORATION pertaining to purchase of

the Subject Property.

€07
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REQUEST FOR PRODUCTION NO.8:

Any and all correspondence between you and any and All the Defendants in this case in the past
five years, including letters, emails, text messages, and any other written or electronic
communications YOU had with JPMorgan Chase Bank, N.A., pertaining to purchase of the
Subject Property

REQUEST FOR PRODUCTION NO.59:

Any and all correspondence between you and any and All the Defendants in this case in the past
five years, including letters, emails, text messages, and any other written or electronic
communications for which YOU are a bona fide purchaser of the Subject Property.

REQUEST FOR PRODUCTION NO.10:

All documents containing any statements made to you by anyone with personal knowledge of the

facts at issue in this case.

REQUEST FOR PRODUCTION NO.11:

All documents related to any Investigation against YOU, in the States of Nevada or in any other

Jjurisdiction, whether or not they resulted in a fine, for the past ten years

REQUEST FOR PRODUCTION NQO.12:
Produce any and all original DOCUMENT(S) to be copied pertaining to YOUR purchase of the

Subject property.
REQUEST FOR PRODUCTION NO.13:

Produce any and all original DOCUMENT(S) to be copied pertaining to YOUR title search of the
subject property prior to YOUR alleged purchase of the Subject Property.

REQUEST FOR PRODUCTION NO.14:

Produce any and all original DOCUMENT(S) to be copied pertaining to any and all property
purchased by “YOU” Breckenridge Property Fund 2016 LLC, within the part.five years.

REQUEST FOR PRODUCTION NO.15:

§6%
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Produce any and all original DOCUMENT(S) to be copied pertaining to Financial records
pertaining to the Purchase of the Subject property.
REQUEST FOR PRODUCTION NO.16:

Produce any and all original DOCUMENT(S) to be copied pertaining to any loans that YOU
claimed or are claiming towards YOUR purchase of the Subject property.

REQUEST FOR PRODUCTION NO.17:

All bank statements, cancelled checks and check registers for any checking accounts in your name
alone or jointly with any person, firms, partnerships, companies, corporations, or limited
partnerships since 2015.

Dated: December 19, 2018 Respectfully Submitted,

MER, Pro se Plaintiff

Dated: December 19, 2018 Respectfully Submitted,

ol

LEO KRAMER, Pro se Plaintiff

04
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PROOF OF SERVICE,. o
[C.C.P. §1013] E% he UPS Store
1511 Sycamore Ave, Ste M
STATE OF CALIFORNIA ) ot O 94547
) 8¢ store2796@theupsstore.com

COUNTY OF CONTRA COSTA )

I am employed in the County of Contra Costa, State of Califomial.yl am over the age of 18
and not a party to the within action; my business address is

OnM( 9\0. QQ\% , I served the foregoing document entitled:

PLAINTIFFS, AUDREY KRAMER and LEO KRAMER’S REQUEST FOR PRODUCTION
SET ONE

on all parties in this action as follows:

PLEASE SEE ATTACHED SERVICE LIST
X By Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar”
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid
at San Diego, California in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if the postal cancellation date or the postage meter is more than
one day after day of deposit for mailing in this Proof of Service.
__ By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
__ By Personal Service. I delivered such envelope by hand to the addressee(s).
___ By Overnight Courier. | caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

1 declare under penalty of perjury under the laws of the State of California and under the
laws of the State of Nevada that the foregoing is true and correct.

Executed onm % ‘%\% ,at QQ S! & ;!Q S ., California.

Corina DiGrazia S D

Name of Declarant i clarant
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CERTIFICATE OF SERVICE LIST:

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY
FUND 2016 LL.C

Kevin 8. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste. 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFES IN PRO PER

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

LEO KRAMER, Case No.: 18-CV-00663

AUDREY KRAMER,

PLAINTIFFS, AUDREY KRAMER AND
LEO KRAMER'’S REQUEST FOR
ADMISSIONS SET ONE

Plaintiffs,

VS,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

B T i g

PROPOUNDING /ASKING PARTY: Plaintiffs, Audrey Kramer and Leo Kramer

RESPONDING/ANSWERING PARTY:  Defendant, Breckenridge Property Fund 2016 LLC
SET NO: ONE

gz
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TO DEFENDANT, AND THE ATTORNEY OF RECORD IN THE ABOVE-
CAPTIONED MATTER:

Pursuant to Nevada Rules of Civil Procedure 36, Plaintiffs, Audrey Kramer and Leo
Kramer, (“Propounding Party”) hereby demand that, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, (“Responding Party™) responds under oath and in writing to the
following REQUEST FOR ADMISSIONS SET ONE (1) no later than thirty (30) days from the
date of service hereof.

These Request for Admissions are being propounded on the grounds that each is relevant
to the subject matter of this action or is reaéonably calculated to lead to the discovery of
admissible evidence.

GENERAL INSTRUCTIONS

If any of these Request for Admissions cannot be answered in full, then you should answer
to the extent possible and specify the reasons for your inability to answer the remainder.

The person or persons answering these Request for Admissions must furnish such
information as is known or is available to him/her upon reasonable investigation regardless of
whether you obtained this information directly, or whether this information was obtained by and
made known to you by any of your attorneys or other agents or representatives.

If you object to any part of an Interrogatory, state precisely your-obj ection and answer, to

the best of your ability, the remaining portion of that Interrogatory. If any discovery request is

|| objected to as inquiring into privileged matter, set forth fully in the objection the facts upon which

you base your objection. If you object to the scope or time period of an Interrogatory and refuse to
answer for that scope or time period, state your objection and answer the Interrogatory within what

you believe is the appropriate scope for the appropriate time period.

<13
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These Request for Admissions shall be deemed continuing and supplemental answers shall
be required if you directly or indirectly obtain further information after your initial response this
Request for Admissions.

Each Request for Admissions solicits all information obtainable by Defendant,
BRECKENRIDGE PROPERTY FUND 2016 LLC, (“RESPONDING PARTY?"), from his
attorneys, investigators, agents, employees and representatives, If you respond to any set of these
Request for Admissions on the basis that you lack sufficient information to respond, describe any

and all efforts you made to inform yourself of the facts and circumstances necessary to respond.

DEFINITIONS

“YOU” and “YOUR?” shall include YOU, Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC, shall mean YOU and all YOUR agents, employees, subsidiaries,
YOUR attorneys, YOUR accountants, YOUR investigators, consultants, and anyone else working
on YOUR behalf.

“PERSON? shall include a natural person, firm, organization, partnt;,rship, business,
trust, limited liability company, corporation, or public entity.

“DEFENDANT? shall mean YOU Defendant, BRECKENRIDGE PROPERTY
FUND 2016 LLC.

“RESPONDING PARTY?” shall mean YOU Defendant, BRECKENRIDGE PROPERTY FUND
2016 LLC.

“DOCUMENT(S) shall include all written and/or graphic materials and/or sound
recordings, however produced or reproduced, of any kind and description, including the original
and all duplicates or copies, In that regard, the “DOCUMENT(S)” means any “writing”

including facsimiles, electronic records, film records or other reproductions in the responding




L - - B B A", T o

o
b2 TS T N S TR S N . Y S tor g v g O S = Sy ey
[~} \N-l o th a w N = [—] LY~ (=] ~% o n = Ww b s =

(") (" d

party’s possession or known to the responding party on usual inquiry. If a document has been
prepared in more than one copy and any copy was not or is no longer identical to the original by
reason of simultaneous or subsequent notation or modification of any kind, each non-identical
copy must be included.

“DOCUMENT(S)” herein also mean any written, recorded, or graphic material of any
kind, whether prepared by you or by any other person that is in your possession, custody, or
control. The term includes agreements; contracts; letters; telegrams; inter-office communications;
memoraoda; reports; records; instructions; specifications; notes; notebooks; scrapbooks; diaries;
plans; drawings; sketches; blueprints; diagrams; photographs; photocopies; charts; graphs;
descriptions; drafis, whether or not they resulted in a final document; minutes of meetings,
conferences, and telephone or other conversations or communications; invoices; purchase orders;
bills of lading; recordings; published or unpublished speeches or articles; publications; transcripts
of telephone conversations; phone mail; electronic-mail; ledgers; financial statements; microfilm;
microfiche; tape or disc recordings; and computer print-outs.

The term "DOCUMENT" also includes electronically stored data from
which information can be obtained either directly or by translation through detection devices or
readers; any such document is to be produced in a reasonably legible and usable form. The term
"document" includes all drafts of a document and all copies that differ in any respect from the
original, including any notation, underlining, marking, or information not on the original. The
term also includes information stored in, or accessible through, computer or other information
refrieval systems (including any computer archives or back-up systems), together with instructions

and all other materials necessary to use or interpret such data compilations.

¥ls
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Without limitation on the term "control" as used in the preceding paragraph, a
document is deemed to be in your control if you have the right to secure the document or a copy
thereof from another person.

Additionally, “DOCUMENT(S) shall include all written and/or graphic
materials and/or sound recordings, however produced or reproduced, of any kind and description,
including the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means
any “writing” including facsimiles, electronic records, film records or other reproductions in the
responding party’s possession or known to the responding party on usual inquiry. If a document
has been prepared in more than one copy and any copy was not or is no longer identical to the
original by reason of simultaneous or subsequent notation or modification of any kind, each non-
identical copy must be included.

“DOCUMENT(S)” herein also means and includes without limitation all
correspondence, memoranda, certificates, notes, books, manuals, pamphlets, brochures,
advertisements, books of account, balance sheets, financial statements, profit and loss statements,
working papers, schedules, diaries, calendars, logs, time records, equipment records, microfilms,
transcripts, recordings, tapes, telexes, tclegrams, files, proposals, bids, offers, contracts,
agreements, change orders, worksheets, drawings, blue prints, designs, specifications, time cards,
compilations, graphs, charts, bills, statements, invoices, receipts, bills of lading, shipping records,
confirmations, applications, purchase orders, checks, checkbooks and other checking records,
photographs, formulae, prescriptions, studies, projections, reports, computer programs,
information contained in computer banks, tapes cards, printouts and drafts to the extent they differ
from the originals, and all other records and papers of any nature whatsoever.

“IDENTIFY” as used herein with regard to a person or an entity means identify

specifically by name, the last-known address, last-known telephone number, e-mail address, and

D
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any other identifying characteristics known to “YOU?”. The word “IDENTIFY” as used herein
with regard to a DOCUMENT means to identify specifically by describing the DOCUMENT,
including the medium in which it is currently stored, its current location, and any other identifying
characteristics known to YOU.

“RELATING TO” and “RELATE TO?” shall mean and include referring to, alluding
to, responding to, pertaining to, connected with, commenting on, reviewing any aspects of, about,
regarding, showing, describing, discussing, mentioning, concerning, respecting, analyzing,
constituting, or evidencing.

“COMMUNICATION?” shall mean any and all COMMUNICATION of any kind,
whether oral or written, including, without limitation, letters, correspondence, notes,
transcriptions, face-to-face meetings, telephone conversations, e-mails, facsimile transmissions,
tape recordings, computer transmission of any type.

“CONTRACT” Shall mean any agreement YOU had with NATIONAL DEFAULT
SERVICING CORPORATION regarding the purchase of the subject property.

Additionally, “CONTRACT?” also Shall also mean any agreement YOU had with JP

Morgan Chase Bank, N.A. regarding the purchase of the subject property.

“SUBJECT PROPERTY?” Shall mean: 1740 Autumn Glen Street, Fernley, NV 89408,
(“the subject property”).and more fully legally described as:
Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP THEREOF,
FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
OF NEVADA, Bearing APN: 022-052-02 in Lyon County, State of Nevada
1

iy

¢l




A =T - - - T 7 B - 7. N

NN ORNORNON NN N O e e e e ko ek ek e e e
= R - O 7 O T N~ N — - T - - B Y- W 7 | B - 7" B o B

P ‘D

REQUESTS FOR ADMISSIONS
RELATED TO THE GENUINENESS OF DOCUMENTS

1. Admit that any document you claim you have regarding the subject property and Disclosure
Statements you claim you obtained from NATIONAL DEFAULT SERVICING CORPORATION
are not genuine.

2. Admit that the documents you provided in court to establish your purported purchase of the

subject property are not genuine.

REQUESTS FOR ADMISSIONS
NOT RELATED TO THE GENUINENESS OF DOCUMENTS

REQUEST FOR ADMISSIONS

REQUEST FOR ADMISSIONS NO. 1:

Admit that you and the remaining Defendants were never parties to any contract or other
agreement regarding the subject property.

REQUEST FOR ADMISSIONS NO. 2:

Admit that you and Defendant, NATIONAL DEFAULT SERVICING CORPORATION were
aware that JPMorgan Chase N.A., was not the holder of Plaintiffs’ Note in Due Course.

REQUEST FOR ADMISSIONS NO. 3:

Admit that you and Defendant, NATIONAL DEFAULT SERVICING CORPORATION were
aware not indebted to JPMorgan Chase N.A., on the revolving line of Credit.

REQUEST FOR ADMISSIONS NO. 4:

Admit that you and Defendant, NATIONAL DEFAULT SERVICING CORPORATION did not
comply with Notice requirements for the State of Nevada before filing the Notice of Default.
REQUEST FOR ADMISSIONS NO. S:

Admit that you and Defendant, NATIONAL DEFAULT SERVICING CORPORATION isnota
duly appointed trustee.
REQUEST FOR ADMISSIONS NO. 6:

Admit that you were aware of Plaintiff’s claims against Defendant, NATIONAL DEFAULT
SERVICING CORPORATION and JPMorgan Chase N.A., before the contract regarding the
subject property

«\&
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REQUEST FOR ADMISSIONS NO. 7:

Admit that you conducted more than one real estate transactions with NATIONAL DEFAULT
SERVICING CORPORATION and JPMorgan Chase N.A. within the past five years.

REQUEST FOR ADMISSIONS NO. 8:

Admit that you conducted you conducted Title Search of the subject property within the last two
years.

REQUEST FOR ADMISSIONS NO. 9:

Admit that an individual associated with You have been investigated for Mortgage Fraud.

REQUEST FOR ADMISSIONS NO. 10:

Admit that YOU have been investigated for Mortgage Fraud

REQUEST FOR ADMISSIONS NO. 11:
Admit that YOU did not tender any negotiable instrument to NATIONAL DEFAULT

SERVICING CORPORATION and JPMorgan Chase N.A. for the purchase of the subject

property.
REQUEST FOR ADMISSIONS NO. 12:

Admit that YOU did not tender any negotiable instrument to NATIONAL DEFAULT
SERVICING CORPORATION for the purchase of the subject property.

REQUEST FOR ADMISSIONS NO. 13:

Admit that YOU Plaintiffs are entitled to quiet title on the subject property.

REQUEST FOR ADMISSIONS NO. 14:

Admit that you are entitled to refund of any money paid to NATIONAL DEFAULT SERVICING
CORPORATION for the subject property.

69
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REQUEST FOR ADMISSIONS NO. 15:

Admit that you are entitled to refund of any money you paid to JPMorgan Chase Bank, N.A for
the subject property.

Dated: December 19, 2018 Respectfully Submitted,

Dated: December 19, 2018 Respectfully Submitted,

ol

LEO KRAMER, In Pro per
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PROOF OF SERVICE The UPS Store

[C.C.P. §1013] 1511 Sycamore Ave, Ste M
STATE OF CALIFORNIA ) Hercules, CA 94547
) ss: store2796@theupsstore.com

COUNTY OF CONTRA COSTA ) 4
3
I am employed in the County of Contra Costa, State of California|l am over the age of 18

and not a party to the within action; my business address is

Onm QQ \ QD\% , I served the foregoing document entitled:

PLAINTIFFS, AUDREY KRAMER AND LEO KRAMER’S REQUEST FOR
ADMISSIONS SET ONE

on all parties in this action as follows:

PLEASE SEE ATTACHED SERVICE LIST
X_ By Mail. By placing a true copy thereof enclosed in a sealed envelope. [ am "readily familiar
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid
at San Diego, California in the ordinary course of business. I am aware that on. motion of the party
served, service is presumed invalid if the postal cancellation date or the postage meter is more than
one day after day of deposit for mailing in this Proof of Service.
_ By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
___By Personal Service. I delivered such envelope by hand to the addressee(s).
__ By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

H

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on\@'ﬁw m {QO\? , at \(\‘QYQO\Q‘% , California.

Corina DiGrazia

Name of Declarant
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CERTIFICATE OF SERVICE LIST:

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LL.C

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWOQOD INC., BRECKENRIDGE PROPERTY

FUND 2016 LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste. 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

FILED
WIBDEC 21 P 3: 28

TANYA {
K

Jbaumi A
THERD JUBIRIAL s T ke 7

R
-
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THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

VS.

I NATIONAL DEFAULT SERVICING

CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Nt Mt St St v S st Nt N’ vt ottt Nt Nt et vt “omaptt? gt "t vt et “ptt! gt vt vt Nt it vt gt N’ ‘st et

Case No.: 18-CV-00663

PLAINTIFFS® OPPOSITION TO
DEFENDANTS, ALYSSA MC DERMOTT,
WEDGWOOD INC., AND
BRECKENRIDGE PROPERTY FUND 2016
LLC’S MOTION TO DISMISS
PLAINTIFFS’ FIRST AMENDED
COMPLAINT; MEMORANDUM OF
POINTS AND AUTHORITIES IN SUPPORT
THEREOF; DECLARATION OF DANIEL
STARLING; DECLARATION OF LEE
ANNE CHAFFIN; AND DECLARATION OF
AUDREY KRAMER FILED
CONCURRENTLY HEREWITH;

FURTHER; PLAINTIFS REQUEST
DISCOVERY IN THIS MATTER

Date: TBA
Time: TBA
Dept: 1

Plaintiffs Leo Kramer and Audrey Kramer, (“Plaintiffs™), hereby respectfully submit the

following memorandum of points and authority opposing the motion to dismiss Plaintiffs’ First

Amended Complaint by Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC., and

BRECKENRIDGE PROPERTY FUND 2016 LLC.

G2
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This Opposition is based upon the memorandum of points and authority contained herein, the
pleadings and papers on file with the court, and any oral argument that this Honorable Court may hear

on the date set for the hearing in this matter.

MEMORANDUM OF POINTS AND AUTHORITIES |

I
INTRODUCTION

This case touch and concern Plaintiffs’ real property commonly described as 1740 Autumn
Glen Street, Fernley, NV 89408 (“Subject property”). Plaintiffs alleges that a wrongful and unlawful
foreclosure of their real property occurred or a power of sale was exercised by Defendants and at the
time of foreclosure or exercise of the power of sale, no breach of condition or failure of performance
existed that would have authorized such action. See, Collins v. Union Federal Sav. & Loan Ass’n, 662
P.2d 610, 623 (Nev. 1983). Plaintiffs did not breach any condition of mortgage agreement or
revolving line of credit sufficient to permit a non-judicial foreclosure proceedings against them in the
State of Nevada.

Plaintiffs were NOT given Notice of Default prior to conducting the non-judicial foreclo.sure
of Plaintiffs’ real property. Further, in conducting the Sale of Plaintiffs’ real property, National
Default Servicing Corporation (“NDSC”) failed to give Plaintiffs Notice of the Default and failed to
adhere to Nev. Rev. Stat. § 107.090 which requires that a copy of the Notice of Default (“NOD”) must
be sent to each person who has a recorded request for a copy and each person with an interest or
claimed interest in the property by registered or certified mail within ten days after the NOD is
recorded. (Nev. Rev. Stat. § 107.090). Furthermore, Plaintiffs contend that the service of this Notice
of Default failed to comply with the requirements of Nevada law, which requires thé servicer or owner
of the loan to send the borrower a notice that contains information about the account, including the
total amount needed to cure the default, and includes information about foreclosure prevention

alternatives, among other things. (Nev. Rev. Stat. § 107.500). As such, the alleged sale of Plaintiffs’
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real property was unlawful and void ab initio and the purported sale of Plaintiffs’ real property has no
enforceable legal status and any legal document that is taken to have conveyed or assigned any interest
in Plaintiffs’ real property to Defendants, ALYSSA MC DERMOTT, WEDGWQOD INC., or
BRECKENRIDGE PROPERTY FUND 2016 LLC, was never valid or enforceable from the start, or
from the moment of its purported existence.

Additionally, Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC, who claimed to have purchased the subject
property as evidenced in the declarations of Daniel Starling; Lee Anne Chaffin; and of Audrey Kramer
filed concurrently herewith, are NOT bona fide purchasers. ALYSSA MC DERMOTT,
WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC who claimed to have
purchased the subject property did NOT purchase the property in good faith because Defendants and
each of them had actual knowledge, constructive notice of, or reasonable cause to know that there
exists a defect in, or adverse rights, title or interest to, Plaintiffs’ real property, as such Defendants and

each of them is NOT a bona fide purchaser of Plaintiffs’ real property. Further, Defendants have

refused to respond to Plaintiffs’ discovery request that sought to obtain admissible evidence to
demonstrate that Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC and the remaining
Defendants had actual knowledge, constructive notice of, or reasonable cause to know that there exists
a defect in, or adverse rights, title or interest to, Plaintiffs’ real property located at: 1740 Autumn Glen
Street, Fernley, NV 89408.

Moreover, because Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC,, and
BRECKENRIDGE PROPERTY FUND 2016 LLC who claimed to have purchased the subject
property as evidenced in the declarations of Daniel Starling; Lee Anne Chaffin; and of Audrey Kramer
filed concurrently herewith, Plaintiffs are entitled to Quiet Tile against ALYSSA MC DERMOTT,
WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC. Moreover, the conduct

of Defendants including NATIONAL DEFAULT SERVICING CORPORATION and others constitute
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willful oppression and malice and violated Nev. Rev. Stat, § 107.500; Nev. Rev. Stat. § 107.090; NRS
205.395 and other Nevada Foreclosure Laws.
Accordingly, ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE
PROPERTY FUND 2016 LLC’s motion to dismiss Plaintiffs’ First Amended Complaint must be

denied in its entirety-and Discovery on the underline disputes must proceed in the interest of justice.

I
'STATEMENT OF FACTS

On or about June 2, 2005, Leo Kramer and Audrey Kramer, the Plaintiffs’, as husband and
wife, as joint tenants, purchased property located at 1740 Autumn Glenn Street in Fernley Nevada,
County of Lyon (APN 022-052-02). The aforementioned property is the subject of Plaintiffs’
Complaint. The purchase price of the subject property was $204,448, whereby, Plaintiffs’ made a
down payment of approximately 20% ($40,948) and obtained a mortgage loan from Paul Financial,
LLC in the amount of $163,500, to complete the purchase transaction. Paul Financial, LLC issued
Plaintiffs a Deed of Trust accordingly.

On or about April 4, 2008, Plaintiffs later obtained a Revolving Line of Credit through
Washington Mutual Bank (WaMu) with a maximum credit limit of $176,000. Plaintiffs at NO time
ever accessed the maximum credit limit of $176,000, which was contracted in accordance with
Plaintiffs’ Credit Agreement Contract with WaMu. Within 6 months after Plaintiffs entered into the
Credit Agreement with WaMu, the Credit Agreement Contract was BREACHED by WaMu as
Plaintiffs were unable to access the maximum credit limit of $176,000, as was agreed upon within the
WaMu Credit Agreement. SEE EXHIBIT A WaMu Bank became a defunct lending institution
upon the FDIC taking receivership of WaMu on Sept 25, 2008. Succinctly, the Credit Agreement
Contract Plaintiffs had with WaMu was for all practical purposes a ‘Breach of Contract’ because

WaMu failed to perform its obligation under the revolving line of credit agreement.
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Plaintiffs have at all times been the only names on the Deed of Trust, and Plaintiffs maintain
they have never conveyed their property, nor has assignment been lawfully conveyed, to anyone else.

On or about June 12, 2018, Plaintiff, Audrey Kramer received a call from Mr. Casey Nelson,
(“Mr. Nelson™) who identified himself as in-house counsel for Breckenridge Property Fund 2016,
LLC. (“Breckenridge”) Mr. Nelson told Plaintiff in the first paragraph of his email letter the
following, “I did not accept service on behalf of Alyssa McDermott (“Ms. McDermott™) or
Wedgwood Inc (“Wedgewood”), as the process server did not attempt to serve these parties”. SEE
EXHIBIT B

In fact, several attempts had been made, at the same time Breckenridge was being served, to
serve Plaintiffs’ complaint to Ms. McDermott & Wedgewood at an address in the Reno, NV area
which was found through a Google search. However, these service attempts were to no avail, and Ms.
McDermott and Wedgewood were never served.

Plaintiffs included Ms. McDermott and Wedgewood in their initial complaint because Ms.
McDermott identified and purported herself to Plaintiffs, Plaintiffs’ tenant/s and Plaintiffs’ property
management company that she was the new owner of Plaintiff’s property. Additionally, a woman who
identified herself as Ms. Carmen Aguilera also identified herself as the new owner of Plaintiffs’
property. Ms. Aguilera later identified herself as the Asset Manager for Wedgewood Inc. SEE
EXIBIT/S C

Plaintiffs informed Mr. Nelson in their reply email to him that if he would provide an affidavit
stating McDermott & Wedgewood Inc. did not have an interest in the subject property, Plaintiffs
would drop them from the complaint. This is noted on the last page in the last paragraph of Plaintiff’s
reply email to Mr. Nelson. SEE EXHIBIT D
Mr. Nelson never agreed, nor did he provide such affidavit, instead Mr. Nelson obtained outside-

counsel to represent Breckenridge, Ms. McDermott & Wedgewood, (even though they were never




E-R VS

B0 -1 O L

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

® ®
actually served) leaving Plaintiffs with the distinct impression that perhaps there was a reason he
would not or could not provide an affidavit attesting to (the facts as he had stated in his email letter).

Plaintiffs further believe based on the phone conversation Plaintiff had with Mr. Nelson that he
had a very substantial inside-relationship with National Default Servicing Corp. (the foreclosing agent
of Plaintiffs’ property). Mr. Nelson was quite boastful of the inside knowledge he had in terms of the
close inter-workings of Chase Bank & NDSC, stating he had completed in excess of 300 transactions
with them. Plaintiff got the overwhelming impression the relationship between Mr. Nelson, Chase
Bank and NDSC was more than just that of occasional business acquaintances.

Defendant states in their Motion to Dismiss that Plaintiffs have not provided a cause of action
in which they can prevail .on; however, in both the phone conversation and in Mr. Nelson’s email letter
he reiterates in paragraph (2) the following:

“At best, you can reasonably seek to quiet title against Breckenridge as the purchaser, arguing that
title didn’t vest in our favor,...” SEE EXHIBIT B

Defendant Breckenridge argues in their “Motion To Dismiss” that Plaintiffs do not have a right
to pursue justice, stating the following reasons, “The Plaintiffs’ default is evident by the bankruptcy
court docket, the recorded Notice Of Defauit (“NOD”), the recorded Notice Of Trustee Sale
(“NOTS”), and the federal court order”.

Plaintiffs reply with the following:

1)  Plaintiffs obtained and had legal representation regarding their Bankruptcy (“BK”) and
maintain that no debt was owed to WaMu or Chase per Plaintiffs’ Revolving Line of Credit
Agreement with WaMu; Chase had no legal documentation or right to submit a Proof of
Claim against Plaintiffs’ property.

2) Plaintiffs were never properly served with the Notice of Default (“NOD”), under Nevada
Foreclosure Statute, which makes the NOD & NOTS VOID on their face. Additionally,

Chain of Title was never lawfully transferred, to Chase Bank or NDSC, and thus neither
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party has authority to foreclose on Plaintiffs’ property. Chase nor NDSC has ever provided
proof of documentation showing possession of the Plaintiffs’ Original ‘Credit Agreement’
or ‘Deed of Trust’, which is required by law in order to lawfully foreclose. And further, the
WaMu Credit Agreement does not provide for a non-judicial foreclosure. See page 4, Sect.
C of the WaMu Credit Agreement.
SEE EXHIBIT A

3) The ‘federal court’' order Defendant’s reference is currently under appeal for procedural

deficits/errors, and Plaintiffs firmly believe they will ultimately prevail in the 9% Circuit
Court of Appeals, whereby the federal court ruling will be overturned. Appeal Case # 18-
15959

All of the above reasons support why Breckenridge is not and cannot be a bona fide Purchaser
of Plaintiffs’ prop‘erty.

Plaintiffs maintain that because Breckenridge had representation by in-house counsel, Casey
Nelson, who touted that he was responsible for (in excess of 300+) foreclosure purchase transactions, it
stands to reason he would have performed due diligence in reviewing the Chain of Title of the subject
property, whereby, as an experienced lawyer specializing in real estate foreclosures, he would have
seen the defects in the chain of title. It also stands to reagon, given Mr. Nelson’s long history with
Chase Bank & NDSC, and in an abundance of caution, that he would have inquired as to all details of
the subject property, especially inquiring if there was any pending litigation on the subject property. In
a Google search Plaintiffs discovered numerous law suits involving Breckenridge and homeowners of
foreclosed properties that were acquired by Breckenridge. Given the numerous law suits Breckenridge
has been involved with, one would think it prudent to inquire about pending litigation before bidding
on foreclosed properties.

Defendant, Breckenridge, states in their own Motion to Dismiss that ‘Plaintiffs have no viable

claims against them and that Plaintiffs have not stated a claim for relief against the Defendants and the
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Complaint should be dismissed’. Defendants further state, “The Complaint is devoid of any facts that
state a claim for relief against these Defendants™. As stated previously, Plaintiffs strongly maintain
Breckenridge is not a bona fide encumbrancer of the subject property because the property was stolen
from Plaintiffs through false and fraudulent documents which were filed without knowledge to
Plaintiffs’ against their property. Further, Breckenridge is not a bona fide purchaser of Plaintiffs’ real
property because defendants had actual knowledge, constructive notice of, or reasonable cause to know
that there exists a deficit in, or adverse rights, title or interest to, plaintiffs’ real property.

Additionally, no true Assignment of Title was ever given to JPMorgan Chase Bank. On or
about April 4, 2018, Chase Bank self-fabricated a false fraudulent Assignment of Title, which was
signed by Debbie Swazer, Vice President of Chase Bank, as attorney in fact for the FDIC. This
fraudulent false document was recorded against Plaintiffs® property on April 10, 2018, nearly 7
months after they recorded a Notice Of Default against Plaintiffs’ property. Given the FDIC is still in
existence, it is inconceivable the FDIC would permit any Bank to sign on it’s behalf ‘as attorney in
fact’. This last minute fraudulent self-assignment of title which Chase fabricated 10 years after they
acquired WaMu and 7 months post the filing of the unlawful NOD is further indication of the lengths
Chase will stoop to in order to steal homes they have no right to. Talk about unclean hands! SEE
EXHIBIT E

The Court cannot and should not ignore the extremely well-known and publicly-documented
articles exposing the facts that Chase Bank and other dubious cohorts (relating to the banking industry)
have committed millions of fraudulent foreclosures by fabricating documents and using robo-signers in
order to carry out willful and unlawful foreclosures against homeowners at large. Federal Regulators
have fined BILLIONS OF DOLLARS AGAINST CHASE BANK FOR COMMITING FRAUD,
ROBO-SIGNING, SUBMITTING FALSE DOCUMENTATION & CONDUCTING UNLAWFUL
FORECLOSES. But these horrendous fines did not stop Chase Bank; ‘JPMorgan Chase Fined $48

Million For Failing To Comply With Robo-signing Settlement’. ‘The Department of Justice

-8-
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reaches an additional $50 MILLION DOLLARS SETTLEMENT with Chase Bank, who
admitted to continuing to commit similar crimes against consumers in bankruptcy courts around
the country’. SEE EXHIBIT F

The Notice of Default (“NOD”) filed against Plaintiffs’ property on October 6, 2017, by
NDSC, was never served to Plaintiffs as Nevada State Foreclosure Laws require, which means the
(*NOD”) was VOID, as was the Notice of Trustee Sale (“NOTS”) VOID, as was the Trustee Sale
itself VOID. Therefore, Breckenridge is not and cannot be a lawful bona fide encumbrancer of the
subject property.

Additionally, Mr. Casey Nelson, in-house counsel for Breckenridge told Plaintiff, Audrey
Kramer, via phone that he was very familiar with the foreclosure practices of Chase Bank and NDSC,
stating he was involved in 300+ foreclosures. As an in-house lawyer it would stand to reason Mr.
Nelson would have or should have performed a precursory review of the recorded documents filed
against Plaintiffs’ property before placing a bid. And as an experienced lawyer, Mr. Nelson would
have clearly discovered there were deficits in the assignments of title and that assignments of title had
several discrepancies. At the very least “NDSC” should have disclosed to Breckenridge, or
Breckenridge should have asked, of any pending litigation against the subje;:t property.

“NDSC”, who is hired by and works for Chase Bank, as a foreclosing arm of the Bank, has
unclean hands in Plaintiffs’ wrongful foreclosure. And it stands to reason upon review of the Cashier
Checks obtained by Alyssa McDermott on May 10, 2018 and May 17, 2018, prior to the federal court
ruling and the actual UNLAWFUL Trustee Sale of Plaintiffs’ property, which took place on April 18,
2018, that Breckenridge’s hands are also unclean. Breckenridge knew or should have known that there
was litigation on the property and thus is not a bona fide encumbrancer and has NQ right to Plaintiffs’

property. SEE EXHIBIT/S G
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Plaintiffs wish for this court to know that the subject property is very unique to them, as
Plaintiffs’ are in their mid 60’s, with serious health issues and the property was intended to be their

retirement home. Plaintiffs maintain that they have at all times been the sole owners of the property

and their names ‘solely’ have appeared on the Deed of Trust. Plaintiffs further maintain that they have

never conveyed their property, nor has assignment of Plaintiffs’ Deed Of Trust, beyond that of Paul
Financial, LLC or WaMu, ever been ‘lawfully’ conveyed to anyone else. PLEASE NOTE: This fact
is noted and acknowledge in an affidavit signed by Von Mai, Vice President of JPMorgan Bank, dated
6/24/2014 (the document was never officially recorded), However, this affidavit was found as an
attachment to the Notice of Default signed by Ivan Mora, Trustee Sales Supervisor for NDSC on
10/5/2017 and recorded on 10/6/2017 DOC # 571145.
SEE EXHIBIT H

Plaintiffs pray this most honorable court will conduct a very careful review of the documents
which have been recorded in Lyon County’s Records Office against the subject property. Plaintiffs
firmly believe that upon careful review of the actual documents recorded against the subject property
this court will see the blatant fabrication of fraudulent documents filed with the Lyon County
Recorder’s Office in an attempt to willfully, knowingly and unlawfully, foreclose and steal Plaintiffs’
home out from under them. Defendants have indeed committed fraud in order to unlawfully foreclose
on Plaintiffs’ property. SEE EXHIBT/S I

Once again, it is an extremely well-known fact that Chase Bank and other dubious cohorts
relating to the banking industry have committed fraudulent foreclosures by fabricating documents and
using robo-signers in order to carry out unlawful foreclosures. Federal Regulators have fined over $43
billion dollars against Chase bank for committing fraud, robo-signing, submitting false documentation
& con&ucting unlawful forecloses, but that did not stop chase bank, as an additional $500 million

dollars in fines were levied against Chase Bank for continuing to commit these same crimes.
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III
ARGUMENT

A.  THE COURT SHOULD DENY DEFENDANTS’ ALYSSA MCDERMOTT, WEDGWOOD
INC., AND BRECKENRIDGE PROPERTY FUND 2016 LLC’S MOTION TO DISMISS
BECAUSE PLAINTIFFS’ COMPLAINT HAS SET FORTH ALLEGATIONS SUFFICIENT
TO MAKE OUT THE ELEMENTS OF A RIGHT TO RELIEF

Standard of Review

In reviewing a motion to dismiss for failure to state a claim, a court must determine whether or not
the challenged pleading sets forth allegations sufficient 1o make out the elements of a right to relief.
Edgar v. Wagner, 101 Nev. 226, 227, 699 P.2d 110,111 (1985). A claimant must set forth factual
allegations, either direct or inferential, regarding each material element necessary to sustain recovery
under an actionable legal theory to successfully oppose a motion to dismiss for failure to state a claim
upon which relief may be granted. See, Remco Distributors, Inc., v. Oreck Corp., 814 F.Supp. 171,
174, (D. Mass. 1992). “The test for determining whether the allegations of a complaint are sufficient to
assert a claim for relief is whether the allegations give fair notice of the nature and basis of a legally
sufficient claim and the relief requested.” Breliant v. Preferred Equities Corp., 109 Nev, 842, 858 P.2d
1258 (1993).

A pleading must contain a “short and plain statement of ¢laim showing that the pleader is
entitled to relief.” The complaint must give a defendant “fair notice” of what the claim is and the
grounds upon which it rests. Bell Atlantic v. Twombly, 550 U.S. 544, 555 (2007). In the case at bar,
it is irrefutable that Plaintiffs’ complaint has given Alyssa McDermott, Wedgwood Inc., and
Breckénridge as well as the remaining Defendant(s) “fair notice™ of what Plaintiffs’ claim is and the
grounds upon which it rests. Plaintiffs were not and are not in breach of any mortgage note and
Defendants have no standing to cause the non-judicial foreclosure of Plaintiffs’ real property and

retirement home. Further, Breckenridge Property Fund 2016 LLC is not a bona fide purchaser of
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Plaintiffs’ real property because Breckenridge Property Fund 2016 LLC was aware of or should have
been aware of the dispute and lawsuit pertaining to the Plaintiffs’ real property commonly described
as: 1740 Autumn Glenn Street in Fernley Nevada, County of Lyon (APN 022-052-02). Furthermore,
the Cashier Checks obtained on May 10 & 17, 2018, which Alyssa McDermott, Wedgwood Inc., and
Breckenridge sent to Plaintiffs and Plaintiffs’ tenant, purported to be part of the fund allegedly used to
purchase of Plaintiffs’ real property, was issued prior to the actual Unlawful Trustee Sale of Plaintiffs’
property on May 18, 2018, further demonstrating that, Alyssa McDermott, Wedgwood Inc., and
Breckenridge, are insiders and not innocent third parties as Attorneys for the Defendants willfully and
wantonly misrepresented to this Honorable Court.

In reviewing a motion to dismiss for failure to state a claim, a court must determine whether or
not the challenged pleading sets forth allegations sufficient to make out the elements of a right fo relief.
Edgar v. Wagner, 101 Nev, 226, 227, 699 P.2d 110, 111 (1985). A claim must set forth factual
allegations, either direct or inferential, regarding each material element necessary to sustain recovery
under an actionable legal theory to successfully oppose a motion to dismiss for failure to state a claim
upon which relief may be granted. See, Remco Distributors, Inc., v. Oreck Corp., 814 F.Supp. 171,
174, (D. Mass. 1992). “The test for determining whether the allegations of a complaint are sufficient to
assert a claim for relief is whether the allegations give fair notice of the nature and basis of a legally
sufficient claim and the relief requested. “ Breliant v. Preferred Equities Corp., 109 Nev. 842, 858
P.2d 1258 (1993). Here, it is irrefutable that, in the present case, Plaintiffs, Audrey Kramer and Leo
Kramer have met their burden under Nevada law and stare decisis in the state of Nevada including

decisions of the United States Supreme Court,
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B. THE NOTICE OF DEFAULT FAILED TQO COMPLY WITH NEVADA FORECLOSURE
LAW. THEREFORE IS VOID 4B INITIO.

Plaintiffs alleges that a wrongful and unlawful foreclosure of their real property occurred or a
power of sale was exercised by Defendants and at the time of foreclosure or exercise of the power of
sale, no breach of condition or failure of performance existed that would have authorized such aétion.
See, Collins v. Union Federal Sav. & Loan Ass’n, 662 P.2d 610, 623 (Nev. 1983).

In conducting the Sale of Plaintiffs’ real property, National Default Servicing Corp. defendant
failed to give Plaintiffs Notice of the Default and failed to adhere to Nev. Rev. Stat. § 107.090 which
requires that a copy of the Notice of Default (NOD) must be sent to each person who has a recorded
request for a copy and each person with an interest or claimed interest in the property by registered or
certified mail within ten days after thé NOD is recorded. (Nev. Rev. Stat. § 107.090). Furthermore,
Plaintiffs contend that the service of this Notice of Default failed to comply with the requirements of
Nevada law, which requires the servicer or owner of the loan to send the borrower a notice that
contains information about the account, including the total amount needed to cure the default, and
includes information about foreclosure prevention alternatives, among other things. (Nev. Rev. Stat. §
107.500).  As such, the NOTICE OF DEFAULT was unlawfully recorded and is void ab initio and
cannot form lawful basis for the subsequent Notice of Trustee’s Sale and the Trustee’s Deed upon

Sale.

C. ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND
2016 LLC ARE NOT BONAFIDE PURCHASER BECAUSE DEFENDANTS HAD
ACTUAL KNOWI EDGE, CONSTRUCTIVE NOTICE OF, OR REASONABLE CAUSE TO
KNOW THAT THERE EXISTS A DEFECIT IN, OR ADVERSE RIGHTS. TITLE OR
INTEREST TO. PLAINTIFFS’ REAL PROPERTY.

Alyssa McDermott, Wedgwood Inc., or Breckenridge Property Fund 2016 LLC cannot be a

bona fide purchaser or encumbrancer for value through a forged deed, or defective Notice of Default

'13'
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that, as here, did not comport with Nevada Foreclosure law. Plaintiffs’ First Amended Complaint has
demonstrated that there is a triable issue of fact as to whether the deed conveying Alyssa McDermott,
Wedgwood Inc., or Breckenridge Property Fund 2016 LLC 's interest in Plaintiffs’ real property was
lawful under Nevada Law. Additionally, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC who claimed to have purchased the subject
property did NOT purchase the property in good faith because Defendants and each of them had actual
knowledge, constructive notice of, or reasonable cause to know that there exists a defect in, or adverse
rights, title or interest to, the real property as such Defendants and each of them is NOT a bona fide
purchaser of Plaintiffs’ real property.

Plaintiff, Audrey Kramer received a call from Mr. Casey Nelson, who identified himself as in-
house counsel for Breckenridge Property Fund 2016, LLC, Defendants had actual knowledge,
constructive notice of, or reasonable cause to know that there was litigation between Plaintiffs and
Defendant, National Default Servicing Corp as well as JPMorgan Chase Bank and Mortgage
Electronic Registration Systems Inc and that there exists a deficit in, or adverse rights, title or interest
to, plaintiffs’ real property. Further, Defendants, Alyssa McDermott, Wedgwood Inc., and/or
Breckenridge Property Fund 2016 LLC had a very substantial inside-relationship with National
Default Servicing Corp. (the foreclosing agent of Plaintiffs’ property). Mr. Nelson was quite boastful
of the knowledge he had in terms of the intimate inter-workings of JPMorgan Chase Bank and
National Default Servicing Corp and about the controversy surrounding Plaintiffs’ real property, as
well as, stating he had completed in excess of 300 transactions with National Default Servicing Corp
and JPMorgan Chase Bank. Further, Defendants have refused to respond to Plaintiffs’ discovery
request that sought to obtain admissible evidence to demonstrate that Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC and the remaining Defendants had actual knowledge, constructive
notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title or interest to,

Plaintiffs’ real property located at: 1740 Autumn Glen Street, Fernley, NV 89408.

-14-
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D. PLAINTIFFS HAVE SUFFICIENTLY ALLEGED THAT DEFENDANTS, NATIONAL
DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD INC.
BRECKENRIDGE PROPERTY FUND 2016 LI.C ACTED JOINTLY, AIDED AND
ABETTED AND/OR PARTICIPATED IN A CONSPIRACY TO CAUSE THE UNLAWFUL
FRAUDULENT, AND WILLFUL OPPRESSIVE NON-JUDICIAL FORECLOSURE OF
PLAINTIFFS’ REAL PROPERTY

National Default Servicing Corporation and JPMorgan Chase Bank, Alyssa McDermott,
Wedgwood Inc., and Breckenridge Property Fund 2016 LLC’s fraudulent and racketeering conducts
are widespread mandating the intervention of the Offices of States Attorney General across United
States. Further, Mr. Casey Nelson, an Officer of the Court, and in-house counsel for Breckenridge is
duly aware of the fraudulent and intentional misrepresentation and unlawful conducts of National
Default Servicing Corporation and JPMorgan Chase as well as the complicity of in the fraud
racketeering conduct by Alyssa McDermott, Wedgwood Inc., and Breckenridge Property Fund 2016
LLC which would further be illuminated discovery instruments, such as request for admissions,
request for production of documents, interrogatories, and deposition of National Default Servicing
Corporation and JPMorgan Chase Bank, Alyssa McDermott, Wedgwood Inc., and Breckenridge
Property Fund 2016 LLC.

Further, Mr. Casey Nelson informed Plaintiff, Audrey Kramer, via phone that he was very
familiar with the foreclosure practices of Chase Bank and NDSC, stating he was involved in 300+
foreclosures. Breckenridge is not a bona fide encumbrancer and has NQ right to Plaintiffs’ property.

In practice, a complaint must contain either direct or inferential allegations respecting all the
material elements to sustain a recovery under some viable legal theory. Jones v. Sherrill, 827 F.2d
1102, 1103 (6th Cir.1987) citing Car Carriers, Inc. v. Ford Motor Co., 745 F.2d 1101, 1106 (7th
Cir.1984) (quoting In Re: Plywood Antitrust Litigation, 655 F.2d 627, 641 (5th Cir.1981), cert.
dismissed, 462 U.S. 1125, 103 S.Ct. 3100, 77 L.Ed.2d 1358 (1983)), cert. denied, 470 U.S. 1054, 105
S.Ct. 1758, 84 L.Ed.2d 821 (1985); see also, 5 C. Wright & A. Miller, Federal Practice & Procedure §

1216 at 121-23 (1969). The United States Court of Appeals for the Sixth Circuit recently stated:
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[W]e are not holding the pleader to an impossibly high standard; we recognize the policies
behind Rule 8 and the concept of notice pleading. A plaintiff will not be thrown out of
court for failing to plead facts in support of every arcane element of his claim..”
See also Scheid v. Fanny Farmer Candy Shops, Inc. 859 F.2d 434 (6th Cir.1988); McGregor v.
Industrial Excess Landfill, Inc., 856 F.2d 39 (6th Cir.1988), quoting, O'Brian v.DiGrazia, 544 F.2d
543, 546 n. 3 (1st Cir.1976).
Rule 8(a)(2) does not require detail a plaintiff cannot provide, so a plaintiff should be able to

re-plead successfully. EEOC v. Concentra Health Services, I nc., 496 F. 3d 773, 782 (7thCir. 2607).

E. DEFENDANTS® CLAIMED “BARS” AS TO THE ENTIRE ACTION ARE WILDLY
OVERSTATED AND IN ESSENCE DO NOT APPLY TO THIS COMPLAINT.

Defendants, Alyssa McDermott, Wedgwood Inc., and Breckenridge, posits a few “overarching”
theories as to why Plaintiffs’ Complaint should be dismissed. Plaintiffs contend that, none of Alyssa
McDermott, Wedgwood Inc., and Breckenridge’s argument bar Plaintiffs’ action. Plaintiffs were not
and are not in breach of any Mortgage Note. Furthermore, Plaintiffs were not and are not in breach of
any Revolving Line of Credit; as such, Defendants have no standing to cause the non-judicial
foreclosure of Plaintiffs’ real property and retirement home. Breckenridge Property Fund 2016 LLC
is not a bona fide purchaser of Plaintiffs’ real property because Breckenridge Property Fund 2016 LLC
was aware of the dispute and lawsuit pertaining to the Plaintiffs’ real property commonly described as:
1740 Autumn Glenn Street in Fernley Nevada, County of Lyon (APN 022-052-02). Further, Plaintiffs
challenging the underlying debt’s validity. The Notice of default, notice of Trustee’s sale and the
Trustee” Deed upon sale were defective and unlawfully executed. As such, any subsequent trustee’s
sale and the trustee’s deed upon sale are void and unenforceable.

Prejudice. The Complaint adequately alleges fraud and error in the non-judicial foreclosure process,
such as recording the notice of the Notice of default, ﬁotice of Trustee’s sale and the Trustee’ Deed

upon sale by Defendants which are prejudicial to Plaintiffs.
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F. PLAINTIFFES’ FIRST CAUSE OF ACTION FOR UNLAWFUL FORECLOSURE IS
ADEQUATELY PLED

Plaintiffs’ first cause of action for unlawful foreclosure against the defendants is adequately pled.

Plaintiffs were not and are not in breach of any mortgage note and Defendants have no standing to
cause the non-judicial foreclosure of Plaintiffs’ real property and retirement home. Plaintiffs alleges
that a wrongful and unlawful foreclosure of their real property occurred or a power of sale was
exercised by Defendants and at the time of foreclosure or exercise of the power of sale, no breach of
condition or failure of performance existed that would have authorized such action. See, Collins v.
Union Federal Sav. & Loan Ass’n, 662 P.2d 610, 623 (Nev. 1983).

ALYSSA MC DERMOTT, WEDGWOOD INC., AND BRECKENRIDGE PROPERTY
FUND 2016 LLC’S are responsible in some manner for the injuries and damages to Plaintiffs so
alleged and that such injuries and damages were proximately caused by such Defendants, and each of
them. ALYSSA MC DERMOTT, WEDGWOOD INC., AND BRECKENRIDGE PROPERTY
FUND 2016 LLC’ participated in the illegal, fraudulent, and willful oppressive non-judicial
foreclosure sale of Plaintiffs’ real property.

Fﬁrthermore, ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE
PROPERTY FUND 2016 LLC who claimed to have purchased the subject property did NOT purchase
the property in good faith because Defendants and each of them had actual knowledge, constructive
notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title or interest to,
the real property as such Defendants and each of them is NOT a bona fide purchaser of Plaintiffs’ real
property. Defendants were aware of the dispute and lawsuit pertaining to the Plaintiffs’ real property
commonly described as: 1740 Autumn Glenn Street in Fernley Nevada, County of Lyon (APN 022-
052-02). Additionally, Defendants, Alyssa McDermott, Wedgwood Inc., and Breckenridge were
participants in the filing of fraudulent real estate documents which touched and concerns Plaintiffs’

real property in their zeal to deprive Plaintiffs’ of their pecuniary and beneficial interest in their real
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property and retirement home. Moreover, Plaintiffs are challenging the underlying debt’s validity.
The Notice of Default, Notice of Trustee’s Sale and the Trustee’ Deed Upon Sale were defective and
unlawfully executed. As such, any subsequent trustee’s sale and the trustee’s deed upon sale are void
and unenforceable,

Accordingly, Defendants, Alyssa McDermott, Wedgwood Inc., and Breckenridge’s Motion to
dismiss Plaintiffs’ complaint should be denied in its entirety because Plaintiffs’ have viable claims
against the Defendants and Plaintiffs’’ First Amended complaint has given Alyssa McDermott,
Wedgwood Inc., and Breckenridge and each of them, including National Default Servicing
Corporation “fair notice” of what Plaintiffs’ claim is and the grounds upon which Plaintiffs’ claim for

wrongful foreclosure against each of them rests.

G. PLAINTIFES’ SECOND CAUSE OF ACTION FOR QUIET TITLE AS A DIRECT
RESULT OF THE UNLAWFUL FORECLOSURE IS ADEQUATELY PLED

Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY
FUND 2016 LLC claimed to have purchased the subject property as evideﬁced in the declarations of
Daniel Starling; Lee Anne Chaffin; and of Audrey Kramer filed concurrently herewith, Plaintiffs are
entitled to Quiet Tile against ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE
PROPERTY FUND 2016 LLC and each of them.

In Nevada, a quiet title action may be brought “by any person against another who claims
an estate or interest in real property, adverse to the person bringing the action, for the purpose of
determining such adverse claim.” NEV. REV. STAT. § 40.010. Here, ALYSSA MC DERMOTT,
WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC and each of them claims
an estate or interest in Plaintiffs’ real property, adverse to Plaintiffs, as such Plaintiffs are entitle to
bring a quiet title action against ALYSSA MC DERMOTT, WEDGWOOD INC., and

BRECKENRIDGE PROPERTY FUND 2016 LLC and each of them

-18-
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“In a quiet title action, the burden of proof rests with the plaintiff to prove good title in
himself.” Breliant v. Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996). “Additionally, an action
to quiet title requires a plaintiff to allege that she has paid any debt owed on the property.” Lalwani v.
Wells Fargo Bank, N.A., No. 2-11-cv-00084, 2011 WL 4574338, at *3 (D. Nev. Sep. 30, 2011) (citing
Ferguson v. Avelo Mortg., LLC, No. B223447, 2011 WL 2139143, at *2 (Cal.App.2d June 1, 2011)).
Here, Plaintiffs did not breach any condition of mortgage agreement or revolving line of credit
sufficient to permit the non-judicial foreclosure proceedings against them in the State of Nevada as
such, Defendants and each of them has no standing to commence the non-judicial foreclosure of
Plaintiffs’ real property and has no standing to cause the sale of Plaintiffs’ real property.

On or about June 2, 2005, Leo Kramer and Audrey Kramer, the Plaintiffs’, as husband and
wife, as j(ﬁnt tenants, purchased property located at 1740 Autumn Glenn Street in Fernley Nevada,
County of Lyon (APN 022-052-02). The aforementioned property is the subject of Plaintiffs’
Complaint. The purchase price of the subject property was $204,448, whereby, Plaintiffs’ made a
down payment of approximately 20% ($40,948) and obtained a mortgage loan from Paul Financial,
LLC in the amount of $163,500, to complete the purchase transaction. Paul Financial, LLC issued
Plaintiffs a Deed of Trust accordingly.

On or about April 4, 2008, Plaintiffs later obtained a Revolving Line of Credit through
Washington Mutual Bank (WaMu) with a maximum credit limit of $176,000. Plaintiffs at no time ever
accessed the maximum credit limit of $176,000, which was contracted in accordance with Plaintiffs’
Credit Agreement Contract with WaMu. Within 6 months after Plaintiffs entered into the Credit
Agreement with WaMu, the Credit Agreement Contract, was BREACHED by WaMu because
Plaintiffs were unable to access the maximum credit limit of $176,000.

Plaintiffs were not and are not in breach of any mortgage note. Further, Plaintiffs were not
and are not in breach of the Revolving line of credit. Defendants have no standing to cause the non-

judicial foreclosure of Plaintiffs’ real property and refirement home. Additionally, Breckenridge
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Property Fund 2016 LLC is not a bona fide purchaser of Plaintiffs’ real property because Breckenridge
Property Fund 2016 LLC was aware of the dispute and lawsuit pertaining to the Plaintiffs’ real
property commonly described as: 1740 Autumn Glenn Street in Fernley Nevada, County of Lyon
(APN 022-052-02).

Accordingly, Defendants, Alyssa McDermott, Wedgwood Inc., and Breckenridge’s Motion to
dismiss Plaintiffs’ First Amended Complaint should be denied in its entirety because Plaintiffs’
complaint and cause of action for quiet title has met the standard set forth in Rule 8. Additionally,
Plaintiffs’ complaint has given Alyssa McDermott, Wedgwood Inc., and Breckenridge and each of
them, including National Default Servicing Corporation “fair notice” of what Plaintiffs’ claim is and
the grounds upon which Plaintiffs’ claim for Quiet Title against each of them rests.

H. PLAINTIFFS’ THIRD CAUSE OF ACTION FOR SLANDER OF TITLE AS A

DIRECT RESULT OF THE UNLAWFUL FORECLOSURE IS ADEQUATELY PLED

Defendant, Alyssa McDermott, Wedgwood Inc., and Breckenridge Property Fund 2016 LLC
and National Default Servicing Corporation made false and malicious communications claiming that
Plaintiffs were indebted to JPMorgan Chase Bank when Defendants knew such statements to be false.
The truth is that Plaintiffs are not indebted to JPMorgan Chase Bank in any way. Plaintiffs contend
that a wrongful and unlawful foreclosure of their real property occurred or a power of sale was
exercised by Defendants and at the time of foreclosure or exercise of the power of sale, no breach of
condition or failure of performance existed that would have authorized such action. See, Collins v.
Union Federal Sav. & Loan Ass’n, 662 P.2d 610, 623 (Nev. 1983). Plaintiffs did not breach any
condition of mortgage agreement or revolving line of credit sufficient to permit the non-judicial
foreclosure proceedings against them in the State of Nevada.

Alyssa McDermott, Wedgwood Inc., and Breckenridge Property Fund 2016 LLC and National
Default Servicing Corporation Disparaged Plaintiffs’ right in land by recording fraudulent NOTICE of

Default, Notice of Trustee’s’ Sale and Trustee’s Deed Upon Sale in public land. These fraudulent real
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estate documents formed the basis for the unlawful and wrongful foreclosure of Plaintiffs’ real
property. Defendants’ conduct were the direct and proximate result in Plaintiffs’ the defamation of
Plaintiffs in the state of Nevada and other injuries sustained by Plaintiffs according to proof at trial. In
the State of Nevada, claim for Slander of Title met when Defendants as here, makes false and
malicious communications; Disparaging to one’s rights in land; and Plaintiff is damaged. Please see,

Robinson v, Ocwen Loan Servicing, LLC, Case No. 2:10-CV-321 JCM , 2010 WL 2834895, *2 (D.

Nev. 2010); Exec. Mgt., Ltd. v. Ticor Title Ins. Co., 962 P.2d 465, 478 (Nev. 1998).

Further, in Sumner Hill Homeowners® Association v. Rio Mesa Holdings, LLC, 205 Cal. App.
4% 999 (2012), the court observed: “The elements of the tort are (1) a publication, (2) without privilege
or justification, (3) falsity, and (4) direct pecuniary loss.” Id. at 1030. Any claim by Defendants that
some privilege attaches to the recording of the Notices of Default and Notice of Sale is conditional at
best and cannot be resolved on demurrer. Gudger v. Menton, 21 Cal. 2d 537, 545 (1943). Here,
Alyssa McDermott, Wedgwood Inc., and Breckenridge Property Fund 2016 LLC and National Default
Servicing Corporation Disparaged Plaintiffs’ right to their real property and Defendants did so without
any right or privilege. The Notice of Default, Notice of Trustee’s Sale and the Trustee’ Deed Upon
Sale were defective and unlawfully executed and unduly put cloud on the Title of Plaintiffs’ real
property. As such, any subsequent trustee’s sale and the trustee’s deed upon sale are VOID 4B

INITIO and unenforceable.

I. PLAINTIFFS’ FOURTH CLATM DECLARATORY RELIEF AS A DIRECT
RESULT OF THE UNLAWFUL FORECLOSURE IS ADEQUATELY PLED

Plaintiffs contend that a wrongful and unlawful foreclosure of their real property occurred or
a power of sale was exercised by Defendants and at the time of foreclosure or exercise of the power of
sale, no breach of condition or failure of performance existed that would have authorized such action.

See, Collins v. Union Federal Sav. & Loan Ass’n, 662 P.2d 610, 623 (Nev. 1983).
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Injunctive and declaratory relief are remedies, not independent causes of action. Parker v.

Greenpoint Mortg. Funding Iné., No. 3:11- i¢eicv-00039-ECR-RAM, 2011 WL 2923949, at *5 (D.
Nev. Jul. 15, 2011); In ifrre Wal-Mart Wage & Hour Emp’t Practices Litig., 490 F.Supp.2d 1091,
k1130 (D. Nev. 2007). Here, an actual controversy has arisen and now exists between Plaintiffs and
Defendants concerning their respective rights and duties regarding the Note and Trust Deed. Plaintiffs
contend that Defendants are not bona fide purchasers of Plaintiffs’ real property and had no standing
to institute the non-judicial foreclosure of Plaintiffs’ real property with National Default Servicing
Corporation. Plaintiffs therefore request a judicial determination of the rights, obligations and interest
of the parties with regard to the Property, and such determination is necessary and appropriate at this
time under the circumstances so that all parties may ascertain and know their rights, obligations and
interests with regard to the Property. Plaintiffs request a determination of the validity of the Trust
Deeds as of the date the Notes were assigned without a concurrent assignation of the underlying Trust
Deeds. Plaintiffs request a determination of the validity of the NOD (Notice of Default). Plaintiffs
request a determination of whether any Defendants have authority to foreclose on the Property.
Plaintiffs request all adverse claims to the real property must be determined by a decree of this court.
Plaintiffs request the decree declare and adjudge that plaintiff is entitled to the exclusive possession of
the property. Plaintiffs request the decree declare and adjudge that plaintiffs owns in fee simple, and is
entitled to the quiet and peaceful possession of, the above-described real property. Plaintiffs request
the decree declare and adjudge that defendants, a;ld each of them, and all persons claiming under
them, have no estate, right, title, lien, or interest in or to the real property or any parf of the property.

Plaintiffs’ Fourth Cause of action for Declaratory Relief as direct result of the unlawful non-
judicial foreclosure of Plaintiffs’ real property are adequately pled. Accordingly, Defendants, Alyssa
McDermott, Wedgwood Inc., and Breckenridge’s Motion to dismiss Plaintiffs’ complaint should be
denied in its entirety because Plaintiffs’ complaint and cause of action for Preliminary Injunction and

Declaratbry Relief have met the standard set forth in Rule 8. Additionally, Plaintiffs’ complaint has

&
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given Alyssa McDermott, Wedgwood Inc., and Breckenridge and each of them, including National
Default Servicing Corporation “fair notice” of what Plaintiffs’ claim is and the grounds upon which

Plaintiffs’ claim against each of them rests,

J. PLAINTIFFS’ FIFTH CAUSE OF ACTION FOR CANCELLATION OF WRITTEN
INSTRUMENTS- SOT, NOD. NTS, and TDUS IS ADEQUATELY PLED

Plaintiffs were NOT given Notice of Default prior to conducting the non-judicial foreclosure of
Plaintiffs’ real property. Further, in conducting the Sale of Plaintiffs’ real property, National Default
Servicing Corporation failed to give Plaintiffs Notice of the Default and failed to adhere to Nev. Rev.
Stat. § 107.090 which requires that a copy of the Notice of Default (NOD) must be sent to each person
who has a recorded request for a copy and each person with an interest or claimed interest in the
property by registered or certified mail within ten days after the NOD is recorded. (Nev. Rev, Stat. §
107.090). Furthermore, Plaintiffs contend that the service of this Notice of Default failed to comply
with the requirements of Nevada law, which requires the servicer or owner of the loan to send the
borrower a notice that contains information about the account, including the total amount needed to
cure the default, and includes information about foreclosure prevention alternatives, among other
things. (Nev. Rev. Stat. § 107.500). The unlawful Notice of Default formed the basis for the
subsequent Notice of Trustee’s Sale and Trustee’s Deed Upon Sale of Plaintiffs’ real property. As
such, the alleged sale of Plaintiffs’ real property was unlawful and void ab initio and the purported sale
of Plaintiffs’ real property has no enforceable legal status and any legal document that is taken to have
conveyed or assigned any interest in Plaintiffs’ real property to Defendants, ALYSSA MC
DERMOTT, WEDGWOQOOD INC., or BRECKENRIDGE PROPERTY FUND 2016 LLC, was never
valid or enforceable from the start, or from the moment of its purported existence.

If the wrongfully recorded substitution of trustee (SOT), Notice of Default (NOD), and

23-
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Notice of trustee’s sale (NTS), Trustee’s Deed Upon Sale, (TDUS), instruments are left outstanding,
Plaintiff will continue to suffer loss and damages. Plaintiff therefore seeks cancellation of the above
mentioned recorded instruments. Plaintiff is informed and believes, and therefore contend, that
NATIONAL DEFAULT SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWOOD
INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC acted willfully and with a conscious
disregard for Plaintiffs’ rights and with a specific intent to injure Plaintiff, by causing the above
documents to be prepared and recorded without a factual or legal basis for doing so. On information
and belief, these acts by Defendants constitute willful oppression and malice and in violation ,Nev.
Rev. Stat. § 107.500; Nev. Rev. Stat. § 107.090; NRS 205.395 and other Nevada Foreclosure Laws by
virtue of Defendants’ willful and wrongful conduct as herein alleged above, Plaintiffs are entitled to
general and special damages according to proof at trial, but not less than $1,065,050. 00 as well as
punitive and exemplary damages as determined by this Court.

Additionally, Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC who claimed to have purchased the subject
property as evidenced in the declarations of Daniel Starling; Lee Anne Chaffin; and of Audrey Kramer
filed concurrently herewith. ALYSSA MC DERMOTT, WEDGWOQOD INC., and BRECKENRIDGE
PROPERTY FUND 2016 LLC who claimed to have purchased the subject property did NOT
purchase the property in good faith because Defendants and each of them had actual knowledge,
constructive notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title
or interest to, the real property as such Defendants and each of them is NOT a bona fide purchaser of
Plaintiffs’ real property. Further, Defendants have refused to respond to Plaintiffs’ discovery request
that sought to obtain admissible evidence to demonstrate that Defendant, BRECKENRIDGE
PROPERTY FUND 2016 LLC and the remaining Defendants had actual knowledge, constructive
notice of, or reasonable cause to know that there exists a defect in, or adverse rights, title or interest to,

Plaintiffs’ real property located at: 1740 Autumn Glen Street, Fernley, NV 89408. As such,
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Defendants, ALYSSA MC DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY

FUND 2016 LLC’s motion to dismiss Plaintiffs” Complaint should be denied in its entirety.

v
CONCLUSIGN
For the foregoing reasons, Plaintiff respectfully request this Court deny Defendants, Alyssa
McDermott, Wedgwood Inc., and Breckenridge’s motion to dismiss or in the alternative grant
Plaintiffs leave to amend the First Amended Complaint.
Date: /ﬂﬁ‘f/JO '@ Date: /f,-'l l/ /9 / / SZ
Leo Kramer, Pro se A Audrey Kr TO Se
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFES IN PRO PER

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

VS.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

T T I T T N A g e

Case No.: 18-CV-00663

DECLARATION OF AUDREY KRAMER IN
SUPPORT OF PLAINTIFFS’ OPPOSITION
TO DEFENDANTS, ALYSSA MC
DERMOTT, WEDGWOOD INC., AND
BRECKENRIDGE PROPERTY FUND 2016
LLC’S MOTION TO DISMISS PLAINTIFFS’
FIRST AMENDED COMPLAINT;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF;
DECLARATION OF DANIEL STARLING;
DECLARATION OF LEE ANNE CHAFFIN;
AND DECLARATION OF AUDREY
KRAMER FILED CONCURRENTLY
HEREWITH;

Date: TBA
Time: TBA
Dept: 1

DECLARATION OF AUDREY KRAMER

G®
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I, AUDREY KRAMER declare as follows:

10.

11.

12.

I am over the age of 18 years.

I have personal knowledge of the above entitled matter and if called as a witness, I could
and would competently testify thereto.

I make this declaration in support of the attached or above motion to dismiss filed by
defendant, Breckenridge Property Fund 2016 LLC.

. Plaintiffs’ cause of action for unlawful foreclosure is a new cause of action that could not

have been included in the First complaint filed by Plaintiffs.

Plaintiffs were not and are still not in breach of the alleged $176,000.00 revolving line of
credit that plaintiffs obtained from Washington Mutual Bank (WAMU).

Plaintiffs do not owe anything to Washington Mutual Bank, JPMorgan Chase Bank or any
of the Defendants in this lawsuit,

Plaintiffs could not and did not use the entire maximum credit limit amount of $176,000.00
of the revolving line of credit.

Per the credit agreement, Plaintiffs were contracted to access up to $176,000.00 of the
revolving line of credit, but could not and did not do so because WAMU Bank became
defunct, whereby Plaintiffs could not re-use the revolving line of credit as the credit
agreement contract provided. Thus, it was WAMU Bank who breached the credit
agreement, not Plaintiffs.

Neither JPMORGAN CHASE BANK nor WAMU BANK funded plaintiffs’ initial
mortgage note and as such they have no standing to cause National Default Servicing
Corporation to sell Plaintiffs’ real property.

On or about May 29, 2018, I was notified by our property management company, Chaffin
Real Estate Services, that our tenants residing in our property (1740 Autumn Glen, Fernley,
NV) were receiving harassing phone calls, notices and text messages from a person named
Alyssa McDermott claiming she was the purchaser and new owner of the subject property.
Ms. McDermott requested the tenants provide her with a copy of their lease. The tenants
stated they directed Ms. McDermott to contact the property management company and
provided contact information accordingly.

After being informed of this matter, as mentioned above, I contacted Western Title
Company in Fernley, NV and spoke with Ms. Kara Peterson. Upon doing a thorough
search, Ms. Peterson informed me that she did not see any recorded documentation of a sale
of our property.

On or about May 30, 2018, I called and left a voice message for Ms. Alyssa McDermott.
Ms. McDermott returned my call later that same day and informed me that she had
purchase our property at a foreclosure sale and was now the new owner. I told Ms.
McDermott no such sale had been recorded against our property and asked when she

2.
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purchased the property. Ms. McDermott replied, “Last Friday”. I asked her the specific
date and she could not recall the actual date of the sale. Iinformed Ms. McDermott that she
should be aware there is pending litigation on the subject property currently in the ‘9™
Circuit Court of Appeals San Francisco’. Ms. McDermott replied, “That’s fine”, and then
hung up on me. I have had no further communications with Ms. McDermott.

On or about June 11, 2018, our property management company forwarded an email from
Mr. Casey Nelson, stating he was in-house counsel for Breckenridge Property Fund 2016,
LLC, who was allegedly the owner of the subject property. The following day I sent, via
email, a Cease & Desist letter to Mr. Nelson. SEE EXHIBIT J (CEASE & DESIST
LETTER)

On or about June 12, 2018, I received a phone call, followed up with an email, from Mr.
Casey Nelson, who identified himself as in-house counsel for Breckenridge Property Fund
2016, LLC. Mr. Nelson acknowledged in the phone call and in his email that he was in
receipt of our Cease & Desist letter and our complaint. Mr. Nelson asked that we drop
Alyssa McDermott and Wedgewood Inc. from our Complaint, stating that neither, Ms.
McDermott or Wedgewood Inc., has a monetary interest in the property. I informed Mr.
Nelson that Ms. McDermott had presented herself to me, our property manager and our
tenants that she was the purchaser and new owner of the property, and that at no time did
Ms. McDermott ever identify herself as an employee or representative of Breckenridge. 1
did however tell Mr. Nelson that if he would give us a written affidavit affirming that Ms.
McDermott and Wedgewood Inc. did not have a monetary interest in the subject property
that we would drop them from our complaint. I also stated that if we found this assertion to
be false we reserved the right to amend our complaint accordingly. SEE EXHIBIT D

Mr. Nelson also told me that he had overseen in access of 300 + purchase transactions and
was intimately familiar with JPMorgan Chase Bank & National Default Servicing
foreclosure sales. Mr. Nelson stated that Ms. McDermott and Wedgwood, of which he
represents as in-house counsel, should be dropped from Plaintiffs® complaint because they
were not party to Chase Bank or NDSC, further stating, “As. McDermott was simply the
representative that appeared at the public foreclosure sale and placed the winning bid on
behalf of Breckenridge”. However, it is clear to Plaintiffs there is a intimate knowledge
and long standing relationship between Chase Bank, NDSC, Breckenridge, Wedgewood
Inc., Ms. McDermott and Mr. Nelson, not only by Mr. Nelson’s own assertion on the phone
to me, but also evidenced by copies of checks Ms. McDermott presented to our tenants on
May 30, 2018. There were (4) checks, all drawn prior to the actual auction sale date of
May 18, 2018. It is evident that Ms. McDermott had inside information and did not appear
at the actual foreclosure auction on the court house steps. SEE EXHIBIT G RE (4)
CASHIER CHECKS: 5/10/2018 for $100,000, 5/17/2018 for $100,000, 5/17/18 for $5,000
& 5/17/2018 for $10,000.
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I declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

I
Executed: on _lol ! g I }2, at ( ‘(I VE{QQ ( /gz S']LQ[ County, State of California

UDREY MER
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THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER, Case No.: 18-CV-00663
Plaintiffs,
Vs.
[PROPOSED] ORDER DENYING
DEFENDANTS, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC’S MOTION TO
DISMISS PLAINTIFFS’ FIRST AMENDED
COMPLAINT

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50, INCLUSIVE,

Defendants.

et Nt gt Mgt Nt Nt gt gt " s Nt vt St s’ vy’ e’ e’

The Court has considered Plaintiffs opposition to Defendant, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC’s motion to dismiss
Plaintiffs First Amended Complaint,

IT IS HEREBY ORDERED that, good cause appearing, Defendants, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC’s, Motion to dismiss
Plaintiffs First Amended complaint is hereby DENIED.

IT IS SO ORDERED.

DATED: , 2018 The Hon.
JUDGE THIRD JUDICIAL DISTRICT COURT

€S2
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The UPS Store
PROOF OF SERVICE 1511 Sycamore Ave. Ste M

STATE OF CALIFORNIA )} Hercules, CA 94547
) SS: . store2796@theupsstore.com
COUNTY OF ALAMEDA )

I am employed in the County of Contra Costa, State of California. I am over thq age of 18 and
not a party to the within action; my business address is
On 20 - , I served the foregoing document entitled:

PLAINTIFFS’ OPPOSITION TO DEFENDANTS, ALYSSA MC DERMOTT, WEDGWOOQOD INC.,
AND BRECKENRIDGE PROPERTY FUND 2016 LLC’S MOTION TO DISMISS PLAINTIFFS’
FIRST AMENDED COMPLAINT; MEMORANDUM OF POINTS AND AUTHORITIES IN
SUPPORT THEREOF; DECLARATION OF DANIEL STARLING; DECLARATION OF LEE
ANNE CHAFFIN; AND DECLARATION OF AUDREY KRAMER FILED CONCURRENTLY
HEREWITH;

FURTHER; PLAINTIFS REQUEST DISCOVERY IN THIS MATTER
on all parties in this action as follows:
PLEASE SEE ATTACHED SERVICE LIST

X __ Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar" with
the firm's practice of collection and processing for mailing. Under that practice it would be deposited
with the U.S. Postal Service on that same day with first class postage thereon fully paid at Alameda,
California in the ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if the postal cancellation date or the postage meter is more than one day after day of
deposit for mailing in this Proof of Service.

By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.

By Personal Service. I delivered such envelope by hand to the addressee(s).

By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on M&Bm% at \\Q‘@\QS , California.
Corina DiGrazia %j@

Name of Declarant Signature of Declarant
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CERTIFICATE OF SERVICE LIST:

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC

Kevin 8. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste. 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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EXHIBIT LIST:

A- WASHINGTON MUTUAL CREDIT AGREEMENT-DEED OF TRUST DOCUMENT
B- EMAIL FROM IN-HOUSE COUNSEL FOR BRECKENRIDGE, CASEY NELSON

C- DECLARATIONS OF: AUDREY KRAMER—PLAINTIFF;' LEE ANNE CHAFFIN-
PLAINITFFS’ PROP. MGT.; DANIEL STARLING-PLAINTIFFS’ TENANT

D- PLAINTIFF, AUDREY KRAMER’S REPLY EMAIL TO CASEY NELSON-IN-
HOUSE COUNSEL FOR BRECKENRIDGE

E--CHASE ‘FRAUDULENT’ SELF-FABRICATED ASSIGNMENT

F- ARTICLES REGARDING FINES AGAINST CHASE FOR FRAUD, ROBO-SIGNING
& UNLAWFUL FORECLOSURES

G- BRECKENRIDG PURCHASING DOCUMENTS INCLUDING PARTIAL PHOTO
COPIES OF PURCHASING CHECKS

H- NATIONAL DEFAULT SERVICING CORP. -NOTICE OF DEFAULT

I- OUTLINE OF SUBJECT PROERTY TITLE DOCUMENTS FOR:
1740 AUTUMN GLEN STREET, FERNLEY, NV

J- CEASE & DESIST LETTER TO BRECKENRIDGE



WASHINGTON MUTUAL CREDIT AGREEMENT-
DEED OF TRUST DOCUMENT
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DOC H 425436

25/01/2006 82 11 P
OffFicial Record

Recuestad 3y

54#?{[) 059‘ TICOR TITLE GO OF CA

‘ ;[él..- _0)_, Lyon County = NV

‘ 1 R der
The undersigned heraby affirms that there is no Hary C Milligan esor

Page 1 of 10

Sacial Secunty Number contained in this document Recordad By NCM
Recording requestsd by and

whan recorded return to

250 COMMERCE

2ND FLOOR 042543
IRVINE, CA 92602

ATTN‘ SERVICELINK
APN SEE EXHIBIT ‘A’

P Washl
bl

THIS DEED OF TRUST i1s betwaeen
LEQ F. KRAMER AND AUDREY E KRAMER

whose address I8 m
1740 AUTUMN GLEN ST_FERNL 89408-7204

oan Numb 0792726861

{"Grantor™}, CALIFDRNIA RECONVEYANCE/C'OWANY% a CALIFORNIA
corporation, the address of which (s

9200 OAKDALE AVENU , CA 91311 ,
{(*Trustee"}; and N

WASHINGTON MUTUAL BANK, A FEDEH
EXISTING UNDER THE LAWS OF TH

ION, WHICH IS ORGANIZED AND
OF AMERICA AND WHOSE ADDRESS
ENDERSON, NV 88014 {"BENEFICIARY")

trust, with power of B, LYON County, Nevada,
descnbed below and a ar gets

SHOWN ON EX HERETO AND MADE A PART HEREOF BY THIS
REFERENCE 17 N STS.FERNLEY, NV 88408 LYON

CCOMODATION ONLY THIS INSTRUMENT FILED F COR
BY TICOR TITLE COMPANY IS AN ACCOth-ﬂEMOD?\BFSEN .
Y IT HAS NOT BEEN EXAMINED AS TO ITS EXECUTION
OR AS TO IT$ EFFECTS UPQN TITLE

580005539

el Number: SEE EXHIBIT ‘A’ together with afl
ances, nsurance proceeds, and conderanation proceeds related to it; all income, rents

g Y{07/02{Q7) w8 & Page 1 of 7
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and all fenemg, blinds, drapes, floor covenngs, buillt-in apphances and other fixtures at af
installed on or in or used i connection with such real property

All of the property descnibed above will be calied the "Proparty” (f any of
personal property, thus Deed of Trust 1s also a Secunty Agreement which grantsE

of Grantor contaned heran and in a jad
Disclosure with Beneficiary with & maximum credit hmit of $176,000:00 (the "Credrt

Agreement™, including any extensions, renewals or modifiations thereof ang repayment of all
sums borrowed by Grantor under the Credit Agreement, with nterast from( the date of each
advance untl pard at the rates provided theremn The Credit Agragni fovides for vanable and

fixed rates of interest Under the Credit Agresment, the Grantor—may borrow, repay and
re-borrow fraom time to bime, up to the maximum eredit_ it stated above and all such advances
shall be secured by the lien of this Deed of Trust '
certain fees and charges payable by Grantor under the Credit Agreement, certain fees and costs

by Benefictary to prorect the Property or Beg ary's_intarest i the Property, m¢luding
advances made pursuant to Section § g\ Agra

repaid, the Debt 18 due and payable 1
{the "Maturity Date™) All amounts dus
called the "Debt™

- déed of trust given in good farth and for value, the
wrrtlng to Beneficiary, and

(bl The and will not dunng the tarm of this Deed of Trust be

in good repaw and not to remove, alter or demolish any of the
ithout first obtaining Benshciary’s wnitten consant,

sentatives of Bensficiary to inspect the Property at any reasonabie
laws, ordinances, regulations, ¢covanants, conditions and rastnctions

ay on time all Yawful taxes and assessments on the Property,

‘orm on time gll tarms, covenants and conditions of any pnor mortgaga or
ng tha Property or any part of it and pay all amounts dus and owing
a timady manner,

see 10 1t that this Dead of Trust remamns a vahd ken on tha Property supanor to

ay impair Beneficiary’s secunty It 1s agreed that if anyone asserts the prionty of any

07/02/07) w8 4 Page 2 of 7
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encumbrance ather than those described in Sectian 3(a} over this Deed of Trust in any pleading
filed 1n any action, the assertion alone shail be deamed to imparr the hien of this Deed of
purposes of this Section 4{e),

() To keep the improvemants on the Property insured by a company s3
Benaficiary agamst fire and extended coverage perds and agamst such other nsks ag

collected under any insurance policy may be apphad upon any indebtedngdss
the same manner as payments under the Nots or, at Benaficiary's 3
Grantor. In tha event of foreclosure or sale of the Property pursua

{g) To sign all financing statements and other doguments that Beneficiary may raquest
4t brast n the Property
Grantor irrevocably appoints Bensficiary as Grantor's attorns acute, file and record
any financing statemsents or similar documents n Grantor's nawme ard_to execute all documants
necessary to transfer title if there 1s a default, and
() To adwise Beneficiary smmediately

address or employment,

5 Sale, Transfer or Further Encumbrance o

Property or any interest therein by Grantor b ; sale or otherwise including, without
himit, any further ancumbrance of the p

6 Curning of Defaults If Grantor fals ply-with any of the covenants in Section 4,
including all the tarms of any pnor Bg

requirad to comply with any such 5 a0t waving any other night or remedy it may
have for Grantor's faniur : Repa ent to Bensficiary of all the monay spent by
Beneficiary on hshalf o e_securgd by this Desd of Trust, at Beneficlaries option,
advance may be made(agains dit_Agréement to pay amounts due hereunder, such shall
nat relieve Beneficia fallure to fulfill the covenants in Section 4, The amount
spent shall bear intergst # Brate

be repayable by Grapnto g B Althrough Beneficiary may take action under this paragraph,
Beneficiary 15 not ob pie)

st.morigags, trust indenturé or security agreement or other instrumant having
wad of Trust or if any representation of Grantor herein was false or misleading,
fnd any other money whose repayment 15 sscured by this Deed of Trust shall

Page 3 of 7

05/01/2208
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then or thereafter advise Trustes of the default and of Benefitiary’s election to have the Prop rty
sold pursuant to Trustee’s powar of sale In agcordance wrth applicable law and deliver 109 g
any documentation as may be required by law After Trustee or Beneficiary gives ap

{¢) To the extent psrmitted by law tie
not an exclusive remady. Bensficiary may cause .
sue on the Credit Agreement or take ailgbls 1n equity or at law  In connection
with any portion of the Property which 1. pé st prefierty, Beneficiary shell further be entitled
to exercige the nights of a secured pa ng_the dgrm Commercial Code as then in effect in
the state of Nevada,
{d) By accepting payma gy sectred by this Dead of Trust after its due date,
Beneficiary does not wai ‘

)
glection to sell is

Praperty 15 located\g
postage prepaxd to (G

neficlary or Trustae prosecutas or defends to protect the lien of this Deed of Trust, in
of an action to enjow foreclosure and, 1n any other action taken by Bensficrary to

107/02/07) w8 4 Page 4 of 7
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collact the Debt, ncluding withaut lnitation any disposition of the Property under the tate
Uniforrm Commercial Code; and, any action taken n bankruptcy oroceedings as wall &
appellate proceedings

Grantor, Trustee or Beneficiary shell be a party unless suc
the Trustes

e Credit Agreement
ng junsdiction so that

Trust or the Credit Agreement exceed the permitted liw
reduced by the amount necessary to reduce the charge to_the_permitted itmit, and {n) any sums

: s will bé refunded to Grantor
ipal owed or by making a direct

Be treated as a partial prepayment

13 Miscellangous This Deed of |
legatees, admunistrators, executors, §
"Beneficiary” shall mean the hotder
Trust, whether or not that parson
of Trust refernng toe one (
or mere have signed th aﬂ dad ot Tr

behafit and obhgate the hews, dsvisees,

; a%signs of the parties herato The term
hg Credit Agreement secured by this Deed of
néfictary herein The words used m this Deed
to refar to more than one {1) person if two (2)
e responsible for doing the thungs this Deed of
governed by and construed in accordance with
aw does net apply, the laws of the state of Nevada |If
¢ determined to be nvalid under taw, the remaimng

Statements Bensficiary may collect a fee not to exceed the
w for furrishing the statement as prowded by Nev Rev, Stat

rt of this Security Instrument. [Check applicable boxiesi}

D Other.

{speaify)
ned Unit Development Rider

(07/02/07) w8 4 Page 5 of 7
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By signing below, Grantor accepis and agrees to the provisions of this Deed of Trust, and of
an lderéi}(axacuted by Grantor concurrently therewith

DATED at nm%‘;'[ L d @ s F\da\r of )
LEO F KRAMER

AUDREY E ME

Mail tax stateqents

2707/02/07) w8 4 Page 6 of 7
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personally appeared () & Qarer” {LQ.O ~

STATE OF _Californea
COUNTY OF _San Francisco
Oné/dq 0‘2'665’ before me, 1‘ (2C
(Name of Notary Pubhc) \‘

pe {or proved to me on the basis of satisfacto hose
name{ ) sgare Subscribed to the within Instrument and acknowledg eclted the
same {n_his/fer/their authonized capacrt'ﬁ@g),?and that by hrsfhek/ghel trument the

persefifs); or the entity upon behalf of which the pers¢n(s l 3

WITNESS my hand and official seal,

2=, A

(Signature of Notary Public)

(Thss area for notarial seal)

(natary)(07-02)
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STATE OF N‘E%BA }
)ss

county oF  Sen Esan VATD) )

This Instrument wag acknowledged before me on 6{ /[/ 0 fQ — by
LEQ F KRAMER NN an

AUDREY E KRAMER T hd
72T NN N
_ 4 A\
NN /]  and
L~ N~/ and
Pay and
[ { N

WITNESS my hand and official seal

==

Netary Public in and for the State of Neyvada

BEO T FOR HECDNVEYANCE

To be Lged only when Grantor’s
inde d Cradit Agreemeant cancelied
TO TRUSTEE

The undersigned 13
WaMu Mortgag

surrendered to you ff rex yanc and you are requested, upon payment af all sums owang to
you, 10 raconvay; Wi 3

now held by vy n(ﬂeﬁn\ r
DATE

N\
WASHINGTON MUTUAL BANK
By
Its
07/02/07y wB 4 Page 7 of 7
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STATE OF _Californta

COUNTY QOF _San Franoisco

{Name of Notary Publhic) )
personally appeared ’4 \-df Q.IY E k'[ cLmes” 4 LQD 6: . éf;ﬁgn %_%
g e ]
ey oxacned the

pe#sox(:a)lly—/knawﬂ-to me (or proved to me on the basis of satisfacio
name(s) Is; d@bscgbed to the within instryment and acknowled
same I htsthergfieir authorized capac@fii) .

WITNESS my hand and official seal.

{Signature of Notary Public)

&

(This area for notanal seal}

{nolary07-02)

‘{23
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Lender's information Guerantee || ORDER NO 580005639-10
' ‘ GUARANTEE NO

EXHIBIT "A"

LT 62, SD UPLAND RANCH ESTATES UNIT NO 7, ACCORDING TO MAP THEREOF, FILE
DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE OF NEVADA
APN 022-052-02 Q

AN
¥

e5/a1/2008
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EMAIL FROM IN-HOUSE COUNSEL FOR
BRECKENRIDGE, CASEY NELSON

¢l



® B ® )

From: Casey Nelson <CaseyNelson@wedgewood-inc.com>
Date: June 12, 2018 at 12:32:48 PM PDT
To: "audreykramer55@yahoo.com" <audreykramerS5@yahoo.com>

Cc: Nikki Trautman <ntrautman@wedgewood-inc.com> Subject: RE: BRECKENRIDGE PROPERTY FUND
2016 LLC

Ms. Kramer,

Thank you for taking the time to discuss this matter with me this morning. As we discussed, | am in
receipt of your cease and desist letter and the complaint that was served on Breckenridge Property Fund
2016, LLC yesterday afternoon. | went ahead and accepted service of the complaint against
Breckenridge only. | did not accept service on behalf of Ms. McDermott or Wedgewood as the process
server did not attempt to serve these parties. Please be advised that | can, however, accept service on
their behalf if you want to send a process server to our office again. It appears that there may be some
confusion as to who the respective parties are in this matter and the role they played in the foreclosure
of the subject property.

For example, Breckenridge Property Fund 2016, LLC (“Breckenridge”) did not “foreclose” on your
property as you have alleged within the complaint. Rather, all Breckenridge did was show up and place
the highest winning bid at the public foreclosure sale which was held on May 18, 2018. Breckenridge has
no affiliation whatsoever with the lender JPMorgan Chase Bank (“JPMorgan”) or the trustee, National
Default Servicing Corporation (“NDSC”), which noticed and conducted the foreclosure sale. At best, you
can reasonably seek to quiet title against Breckenridge as the purchaser arguing that title didn’t vest in
our favor, but you can’t maintain viable claims against the mere purchaser at a sale as having actually
wrongfully foreclosed against you.

Similarly, your slander of title claim fails because you yourself admitted that no notice of lis pendens was
ever recorded against the property, so we had no way of knowing that there was pending litigation
against the property or that the foreclosure sale would possibly be disputed. As a purchaser, we are
entitled to rely an publicly recorded documents and will take the position that we are bona fide
purchasers for vaiue and title should be vested in our favor. The mere act of a bona fide purchaser
recording the deed it receives from a foreclosure sale does not rise to the requisite “false and malicious”
standard for slander of title under Nevada law.

Moroever, your fraud claim is not tethered to reality. A plaintiff cannot simply throw out a litany of
. unsubstantiated allegations and hope something sticks or later shows up in discovery, but that is exactly
what you have done within this complaint. You admitted that you don’t fully understand the
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relationship of the respective parties so you just generally alleged fraud against everybody and want to
conduct discovery and hope something sticks. Not only must the circumstances of fraud be pled with
particularity under NRCP 9{b} (which you have failed to adequately do), but there is no reasonable or
objective evidence supporting this claim. In order to survive a motion to dismiss, you must “do more
than simply show that there is some metaphysical doubt” as to the operative facts in order to avoid
summary judgment being entered in our favor. Wood v. Safeway, Inc., 121 P.3d 1026 (2005). You are
not “entitled to build a case on the gossamer threads of whimsy, speculation, and conjecture.” Id.

As such, we respectfully request that you dismiss, at a minimum, the unlawful foreclosure, slander of
title, and constructive fraud claims against Breckinridge Immediately.

Similarly, Wedgewood is not a proper party to this action. Although Breckenridge is managed by
Wedgewood, Breckenridge is the sole party in interest as the purchaser at the sale and Wedgewood
itself does not assert any interest in the subject property. Furthermore, Wedgewood has no affiliation
whatsoever with JPMorgan or NDSC and had nothing to do with the actual act of foreclosing on the
property. Again, as there are no facts, circumstances, or documents which objectively support your
claims against Wedgewood, we respectfully request that you dismiss all claims against Wedgewood.

Finally, Ms. McDermott is merely an employee of Wedgewood and has no ownership interest in the
respective entities you have named and does not assert an ownership interest in the property. Ms.
McDermott has nothing to do with JPMorgan or NDSC and did not conduct the subject foreclosure of

the property. Ms. McDermott was simply the representative that appeared at the public foreclosure sale

and placed the winning bid on behalf of Breckenridge, Any and all contact that Ms. McDermott has had

with your tenants is merely as a representative of the new owner of the property. We just paid, after all,

$211,000 for the property and are entitled to seek possession under NRS 107.080 et seq and NRS
40.255. Moreover, merely contacting the tenants does not give rise to any cognizable legal claim. As
such, not only do all of the allegations against Ms. McDermott fail to state a claim upon which relief can
be granted, but they are confusing. We therefore ask that you dismiss al claims against her
immediately. '

>NRCP 11 states in pertinent part that:

{b) Representations to Court. By presenting to the court (whether by signing, filing, submitting, or
later advocating) a pleading, written motion, or other paper, an attorney or unrepresented party is
certifying that to the best of the person’s knowledge, information, and belief, formed after an inquiry
reasonable under the circumstances,—

(1) itis not being presented for any improper purpose, such as to harass or to cause
unnecessary delay or needless increase in the cost of litigation;

gle9
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(2) the claims, defenses, and other legal contentions therein are warranted by existing law or by
a nonfrivolous argument for the extension, medification, or reversal of existing law or the establishment
of new law;

{3) the allegations and other factual contentions have evidentiary support or, if specifically so
identified, are likely to have evidentiary support after a reasonable opportunity for further investigation
or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, i specifically so
identified, are reasonably based on a lack of information or belief.

[As amended; effective January 1, 2005.]

{c) Sanctions. If, after notice and a reasonable opportunity to respond, the court determines that
subdivision {b) has been violated, the court may, subject to the conditions stated below, impose an
appropriate sanction upon the attorneys, law firms, or parties that have violated subdivision {b} or are
responsible for the violation.

NRS 18.010 further states that:

NRS 18.010 Award of attorney’s fees.

1. The compensation of an attorney and counselor for his or her services is governed by agreement,
express or implied, which is not restrained by law.

2. Inaddition to the cases where an allowance is authorized by specific statute, the court may
make an allowance of attorney’s fees to a prevailing party:

{(a) When the prevailing party has not recovered mare than $20,000; or

(b) Without regard to the recovery sought, when the court finds that the claim, counterclaim, cross-
claim or third-party complaint or defense of the opposing party was brought or maintained without
reasonahle ground ar to harass the prevailing party. The court shall liberally construe the provisions of
this paragraph in favor of awarding attorney’s fees in all appropriate situations. It is the intent of the
Legislature that the court award attorney’s fees pursuant to this paragraph and impose sanctions
pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate situations to punish for and
deter frivolous or vexatious claims and defenses because such claims and defenses overburden limited
judicial resources, hinder the timely resolution of meritorious claims and increase the costs of engaging
in business and providing professional services to the pubilic,

3. Inawarding attorney’s fees, the court may pronounce its decision on the fees at the conclusion
of the trial or special proceeding without written motion and with or without presentation of additional
evidence.

g0



» »

4. Subsections 2 and 3 do not apply to any action arising out of a written instrument or agreement
which entitles the prevailing party to an award of reasonable attorney’s fees.

It will be objectively clear to the court that the aforementioned factual allegations and claims against
Breckenridge, Wedgewood, and Ms. McDermott under the circumstances are wholly improper, are not
warranted under existing law, and lack a scintilla of evidentiary support. Your continuing to maintain:
these claims in light of the foregoing would be unreasonable and will be construed by us as purposeful
harassment and a conscious effort on your part to needlessly delay and increase the cost of litigation.
This falls squarely under the sanctionable conduct which these rules seek to protect parties from.

As such, we ask that you dismiss the same without our having to file a motion to dismiss. Please be
advised that should we be forced to move forward and file a motion to dismiss, we will demand that the
court impose ganctions against you and grant us attorneys fees and costs. Per our discussion, | will hold
off on filing the motion to dismiss until after this Friday, June 15, 2018. Please review and get back to me
before then.

Casey J. Nelson, Esq.
Associate General Counsel
image001 ;
2320 Potosi Stlreet, Suite 130
Las Vegas, Nevada 89146
702-305-9157 direct

310-4639-0182 direct fax

)
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

Vs.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOCD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

LN L N L N LN N, S L WL L S L L N L N L N L L N L N L N L L N N L N L L L S,

Case No.: 18-CV-00663

DECLARATION OF AUDREY KRAMER IN
SUPPORT OF PLAINTIFFS’ OPPOSITION
TO DEFENDANTS, ALYSSA MC
DERMOTT, WEDGWOOD INC., AND
BRECKENRIDGE PROPERTY FUND 2016
LLC’S MOTION TO DISMISS PLAINTIFFS’
FIRST AMENDED COMPLAINT;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF;
DECLARATION OF DANIEL STARLING;
DECLARATION OF LEE ANNE CHAFFIN;
AND DECLARATION OF AUDREY
KRAMER FILED CONCURRENTLY
HEREWITH;

Date: TBA
Time: TBA
Dept: 1

DECLARATION OF AUDREY KRAMER
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I, AUDREY KRAMER declare as follows:-

10.

11.

12.

. am over the age of 18 years.

I'have personal knowledge of the above entitled matter and if called as a witness, T could
and would competently testify thereto.

I make this declaration in support of the attached or above motion to dismiss filed by
defendant, Breckenridge Property Fund 2016 LLC.

Plaintiffs’ cause of action for unlawful foreclosure is a new cause of action that could not
have been included in the First complaint filed by Plaintiffs.

Plaintiffs were not and are still not in breach of the alleged $176,000.00 revolving line of
credit that plaintiffs obtained from Washington Mutual Bank (WAMU),

Plaintiffs do not owe anything to Washington Mutual Bank, JPMorgan Chase Bank or any
of the Defendants in this lawsuit.

Plaintiffs could not and did not use the entire maximum credit limit amount of $176,000.00
of the revolving line of credit.

Per the credit agreement, Plaintiffs were contracted to access up to $176,000.00 of the
revolving line of credit, but could not and did not do so because WAMU Bank became
defunct, whereby Plaintiffs could not re-use the revolving line of credit as the credit
agreement contract provided. Thus, it was WAMU Bank who breached the credit
agreement, not Plaintiffs.

Neither JPMORGAN CHASE BANK nor WAMU BANK funded plaintiffs’ initial
mortgage note and as such they have no standing to cause National Default Servicing
Corporation to sell Plaintiffs’ real property.

On or about May 29, 2018, I was notified by our property management company, Chaffin
Real Estate Services, that our tenants residing in our property (1740 Autumn Glen, Fernley,
NV) were receiving harassing phone calls, notices and text messages from a person named
Alyssa McDermott claiming she was the purchaser and new owner of the subject property.
Ms. McDermott requested the tenants provide her with a copy of their lease. The tenants
stated they directed Ms. McDermott to contact the property management company and
provided contact information accordingly.

After being informed of this matter, as mentioned above, I contacted Western Title
Company in Fernley, NV and spoke with Ms. Kara Peterson. Upon doing a thorough
search, Ms. Peterson informed me that she did not see any recorded documentation of a sale
of our property.

On or about May 30, 2018, I called and left a voice message for Ms. Alyssa McDermott.
Ms. McDermott returned my call later that same day and informed me that she had
purchase our property at a foreclosure sale and was now the new owner. 1 told Ms.
McDermott no such sale had been recorded against our property and asked when she

” @
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purchased the property. Ms. McDermott replied, “Last Friday”. I asked her the specific
date and she could not recall the actual date of the sale. Iinformed Ms. McDermott that she
should be aware there is pending litigation on the subject property currently in the ‘9
Circuit Court of Appeals San Francisco’. Ms, McDermott replied, “That’s fine”, and then
hung up on me. I have had no further communications with Ms. McDermott.

On or about June 11, 2018, our property management company forwarded an email from
Mr. Casey Nelson, stating he was in-house counsel for Breckenridge Property Fund 2016,
LLC, who was allegedly the owner of the subject property. The following day I sent, via
email, a Cease & Desist letter to Mr. Nelson, SEE EXHIBIT J (CEASE & DESIST
LETTER) '

On or about June 12, 2018, I received a phone call, followed up with an email, from Mr.
Casey Nelson, who identified himself as in-house counsel for Breckenridge Property Fund
2016, LLC. Mr. Nelson acknowledged in the phone call and in his email that he was in
receipt of our Cease & Desist letter and our complaint. Mr. Nelson asked that we drop
Alyssa McDermott and Wedgewood Inc. from our Complaint, stating that neither, Ms.
McDermott or Wedgewood Inc., has a monetary interest in the property. I informed Mr.
Nelson that Ms. McDermott had presented herself to me, our property manager and our
tenants that she was the purchaser and new owner of the property, and that at no time did
Ms. McDermott ever identify herself as an employee or representative of Breckenridge. I
did however tell Mr. Nelson that if he would give us a written affidavit affirming that Ms.
McDermott and Wedgewood Inc. did not have a monetary interest in the subject property
that we would drop them from our complaint. I also stated that if we found this assertion to
be false we reserved the right to amend our complaint accordingly. SEE EXHIBIT D

Mr. Nelson also told me that he had overseen in access of 300 + purchase transactions and
was intimately familiar with JPMorgan Chase Bank & National Default Servicing
foreclosure sales. Mr. Nelson stated that Ms. McDermott and Wedgwood, of which he
represents as in-house counsel, should be dropped from Plaintiffs’ complaint because they
were not party to Chase Bank or NDSC, further stating, “Ms. McDermotit was simply the
representative that appeared at the public foreclosure sale and placed the winning bid on
behalf of Breckenridge”. However, it is clear to Plaintiffs there is a intimate knowledge
and long standing relationship between Chase Bank, NDSC, Breckenridge, Wedgewood
Inc., Ms. McDermott and Mr. Nelson, not only by Mr. Nelson’s own assertion on the phone
to me, but also evidenced by copies of checks Ms. McDermott presented to our tenants on
May 30, 2018. There were (4) checks, all drawn prior to the actual auction sale date of
May 18, 2018. Itis evident that Ms. McDermott had inside information and did not appear
at the actual foreclosure auction on the court house steps. SEE EXHIBIT G RE (4)
CASHIER CHECKS: 5/10/2018 for $100,000, 5/17/2018 for $100,000, 5/17/18 for $5,000
& 5/17/2018 for $10,000.
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I declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

Executed: on /51 / / ‘? l/ g ,at / 0< County, State of California

AUDREY R

/é10)
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LEQ KRAMER
AUDREY KRAMER
2364 REDWOQOD ROAD
HERCULES, CA 94547
PLAINTIFFS IN PRO PER
THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

Case No.: 18-CV-00663
LEO KRAMER,
AUDREY KRAMER, DECLARATION OF LEE ANNE CHAFFIN

IN SUPPORT OF QOPPOSITION TO

Plaintiffs, BRECKENRIDGE PROPERTY FUND 2016

LLC’S MOTION TO DISMISS
VS,

Date: TBA
Time: TBA
NATIONAL DEFAULT SERVICING Dept: |
CORPORATION, ALYSSA MC DERMOTT
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1

THROUGH 50 INCLUSIVE,

*

Defendants.
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I, LEE ANNE CHAFFIN declare as follows;

L.

2

['am over the age of 18 years.

If called as a witness, I could and would competently testify thereto.

- I make this declaration in support of the Plaintiffs’ Opposition to ‘Motion to Dismiss® filed

by Breckenridge Property Fund 2016, LLC.

I'am the Broket/Owner of Chaffin Real Estate Services located at 200 E, Main Street, Suite
102, Fernley, Nevada, [ was the Property management company for Plaintiffs’ Leo and
Audrey Kramer’s property located at 1740 Autumn Glen Street, Fernley, Nevada 89408,

Around the end of May early June 201 8, I was contacted via phone by 2 woman who
identified herself as Allysa McDermott. Ms. McDermott informed me said that she had just
purchased the above mentioned property and told me that she was the new owner. Ms.
McDermott demanded I provide her with a copy of the tenant’s rental agreement and told
me that all future rental payments were to be given to her.

In reply to Ms. McDermott’s demands requested she communicate with me in writing.

Shortly after Ms. McDermott’s call, my office was contacted by another woman who
identified herself as Carmen Aguilera. Ms. Aguilera claimed 10 be the new owner and said
she had just purchased the above rental property. Ms. Aguilera later identified herself as
the asset manager for Wedgewood and asked for the tenant’s info.

In reply to Ms. Aguilera’s call T once again requested she submit her demands in writing.

On June 11, 2018, my office received an email cotrespondence from Mr. Case Nelson, who
identified himself as the In-House counse! for Breckenridge Property Fund 2016 LLC. Mr.
Nelson stated that his company was the new owner of the above mentioned propetty and
instructed s that that all future rents were to be forwarded to his company, and further
stated that he had proceeded with an eviction action against the tenants,

10. 1 notified the Kramers and informed them we could 10 longer handle their property

amongst the confusion of several people claiming ownership of their property.

[ declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

County, State of Nevada
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

V8.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

L O I T

Case No.; 18-CV-00663

DECLARATION OF DANIEL STARLING [N
SUPPORT OF OPPOSITION TO
BRECKENRIDGE PROPERTY FUND 2016
LLC’S MOTION TO DISMISS

Date: TBA
Time; TBA
Dept: 1

DECLARATION OF DANIEL STARLING
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I, DANIEL STARLING declare as follows:

. 1am over the age of 18 years.
. If called as a witness, I could and would competently testify thereto.

. 1 make this declaration in support of the Plaintiffs” Opposition to “Motion to Dismiss’ filed

by Breckenridge Property Fund 2016, LLC,

. 12m currently renting and residing at Plainiffs” property located at 1740 Autumn Glen

Street, Fernley, Nevada 89408

. On or about May 29, 2018, at approximately (1:29pm and again at 1:59pm) [ was contacted

via cell phone by a woman who identified herself as Allysa McDermott. Ms. McDermott
informed me that she had purchased the above mentioned property, that I am currently
renting, and told me that.she was the new owner. Ms. McDermott demanded that I provide
ker with a copy of my rental agreement and toid me that I was to start making rental
payments ta her.

. Inreply to Ms. McDermott’s demands [ provided the name of the management company in

charge of the rental property and directed Ms. McDermott to contact the property manager
directly.

. On or about May 30, 2018, at approximately 2:32pm, via cell phone, I was contacted by

another woman who identified herself Carmen Aguilera, stating she was a representative
for Wedgewood Inc., and said her company had just purchased the above mentioned rental
property and said she was in charge of the financial department for her company.

. In reply to Ms. Aguilera’s call 1 once again providad the name of the management company

in charge of the rental property and directed Ms. Aguilera to contact the property manager
directly.

. On or about June 6, 2018, I received a text message from Ms McDermott, stating that the

sale had finally recorded on the property and Ms McDermott asked me to contact her
regarding exchanging cash for keys.

I declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

Executed: on 2~ 10~ /8 ,at LYON County, Staie of Nevada

Fanid SToatuts)

DANIEL STARLING”

2.

%20
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EMAIL TO CASEY NELSON-IN-HOUSE
COUNSEL FOR BRECKENRIDGE
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rom; Audrey Kramer <audreykramer55@yahoo.com>
Date: June 15, 2018 at 2:50:04 PM PDT

To: Casey Nelson <CaseyNelson@wedgewood-inc.com>
Subject: Re: 1740 Autumn Glen Property

Mr. Nelson,

Thank you for your call on Tuesday, I am in receipt of your email outlining the supposed roles of
Ms. McDermott and Wedgewood Inc., as they relate to the unlawful and fraudulent sale of our
property.

You stated during our phone conversation and in your email that there may be some confusion as
to who the respective parties are in this matter and the role they played in the foreclosure of the
subject property. You also stated on the phone and in your email that Ms. McDermott is merely
an employee of Wedgewood Inc. and does not assert an ownership interest in the 1740 Autumn
Glen St. Fernley, NV property, which is the subject of our Complaint. You are correct there is
indeed confusion, and that confusion is because Ms. McDermott conveyed directly to me, my
property management company and my tenants that she had purportedly purchased the subject
property and was the new owner. At no time did Ms. McDermott present herself as an
employee, agent or representative of Breckenridge Property Fund 2016 LLC or Wedgewood

Inc. Ms McDermott identified herself as Alyssa McDermott and claimed, plain and simple, that
she had recently purchased and was now the purported owner of the subject

property. Additionally, in a Google search Ms. McDermott’s name is listed in conjunction with
Wedgewood Inc. and Breckenridge Property Fund 2016 LLC. There is no indication in the
Google search defining Ms. McDermott’s relationship or role with regard to the two
aforementioned companies. As a matter of fact, there are numerous Google references of various
property listings where Ms. McDermott’s name is associated with Wedgewood Inc. and
Breckenridge Property Fund 2016 LLC. Those listings direct the public to contact Ms.
McDermott, giving further indication that Ms. McDermott is connected with the two
aforementioned companies and that Ms. McDermott is deeply involved in purchasing and
flipping properties. So in light of information obtained from Google, coupled with Ms.
McDermott’s purported assertions that she was the purchaser and owner of the subject property,
it was absolutely appropriate to include her, Wedgewood Inc. and Breckenridge Property Fund
2016 LLC in our Complaint along with National Default Servicing Corporation. The subject
property was unique to us and was to be our retirement home and it has wrongfully, fraudulently
and unlawfully been stolen from us. Therefore, we do not consider the inclusion of Ms.
McDermott, Wedgewood Inc. or Breckenridge in our Complaint to be frivolous, without merit or
inappropriate. Perhaps had Ms. McDermott presented herself more accurately, as you say, an
employee, agent or representative of Breckenridge, her role would not be in question.

Regarding your comments about our ‘slander of title claim’ failing because there was no notice
of'lis pendens recorded against the property, stating you had no way of knowing that there was
pending litigation against the property or that the foreclosure would possibly be disputed, simply
is not true. For two reasons, first you mentioned Chase Bank’s involvement with regard to the
unlawful foreclosure of our property. The only way you would have known of Chase bank’s
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involvement with regards to the purported unlawful foreclosure is by either speaking with
JPMorgan Chase Bank (Chase) or National Default Servicing Corporation (NDSC) or by
reviewing the property’s recorded documents (several of which are fraudulent). You represented
to me during our call on Tuesday that you were well acquainted with the interactions and
foreclosure practices of Chase and NDSC. You indicated on the phone that you have first-hand
professional knowledge of these practices from having participated in numerous foreclosure-
trustee sales and purchases with Chase and NDSC. You stated with certainty that NDSC works
directly for Chase and whatever Chase directs NDSC to do, i.e. foreclose on a property, then
NDSC carries out Chase’s directive accordingly. And though you claim in your email to me that
Breckenridge has no affiliation whatsoever with Chase or NDSC, however, other assertions you
have made regarding Chase and NDSC seem to be contrary to that claim. Especially considering
the numerous foreclosure transactions you reported you have participated in as in-house counsel
for your company, I believe you said in excess of 300 or more, it stands to reason that you have
some connection and have at the very least engaged in direct communications with, either or
both, Chase and NDSC regarding the selling of our property prior to your company placing its’
bid. Further, as an expert in purchasing foreclosure properties and based on the above facts, you
would have known, or should have known, that there is pending litigation on the subject

property.

As far as your claim that you were unaware of any pending litigation on the subject property,
once again, it is difficult to comprehend given your admission and assertion of the numerous
foreclosure transactions that you have overseen as in-house counsel on behalf of

Breckenridge. Respectfully, it would certainly stand to reason that a knowledgeable savvy
lawyer such as yourself and an expert specializing as in-house counsel to oversee the purchasing
of investment properties through foreclosure-trustee sales, would have done due diligence on
behalf of your company. It would be remiss and unimaginable for you not to have reviewed the
chain of title on any property prior to placing a bid at auction. Further, anyone reviewing the
recorded documents with Lyon County on the subject property would have known, or should
have known, that there was a potential problem. Especially since Leo Kramer and Audrey
Kramer were the only owners and names listed on the Deed of Trust. We did not convey or give
assignment of our property to anyone. At the very least, given the Chain of Title and other
fraudulent documents recorded on the property, it certainly would have been smart to ask
NDSC. The Notice of Default filed against the property was defective; therefore, making the
Notice of Default (NOD), Notice of Trustee Sale (NOTS) and Trustee Sale void. Meaning,
Breckenridge is not a bona fide purchaser or encumbrancer of our property. This foreclosure
trustee sale was fraudulently and unlawfully conducted and therefore should be rescinded.

Lastly, you accused us in your email of purposeful harassment and a conscious effort to
needlessly delay and increase the cost of litigation. We assure you nothing could be further from
the truth. It is not our intention to delay or incur unnecessary cost. We would like this matter to
be resolved as quickly as possible, we simply want to recover our property that was unlawfully
and fraudulently stolen from us.

Respectiully, if you are willing to provide us with an affidavit declaring exactly what the actual
relationship and role of Wedgewood Inc. and Ms. McDermott is to Breckenridge, and assure us
that neither have an ownership interest in the foreclosed properties of Breckenridge, then we are
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willing to withdraw both Wedgewood Inc. and Ms. McDermott from our complaint. However,
should we learn otherwise we reserve the right to amend our complaint accordingly.

Audrey & Leo Kramer

Sent from my iPad

On Jun 12, 2018, at 12:32 PM, Casey Nelson <CaseyNelson@wedgewood-inc.com> wrote:

Ms. Kramer,

Thank you for taking the time to discuss this matter with me this morning. As we discussed, | am
in receipt of your cease and desist letter and the complaint that was served on Breckenridge
Property Fund 2016, LLC yesterday afternoon. | went ahead and accepted service of the
complaint against Breckenridge only. | did not accept service on behalf of Ms. McDermott or
Wedgewood as the process server did not attempt to serve these parties. Please be advised
that | can, however, accept service on their behalf if you want to send a process server to our
office again. It appears that there may be some confusion as to who the respective parties are
in this matter and the role they played in the foreclosure of the subject property.

For example, Breckenridge Property Fund 2016, LLC (“Breckenridge”™) did not “foreclose” on
your property as you have alleged within the complaint. Rather, all Breckenridge did was show
up and place the highest winning bid at the public foreclosure sale which was held on May 18,
2018. Breckenridge has no affiliation whatsocever with the lender JPMorgan Chase Bank
(“JPMorgan”) or the trustee, National Default Servicing Corporation (“NDSC"), which noticed
and conducted the foreclosure sale. At best, you can reasonably seek to quiet title against
Breckenridge as the purchaser arguing that title didn't vest in our favor, but you can't maintain
viable claims against the mere purchaser at a sale as having actually wrongfully foreclosed
against you.

Similarly, your slander of title claim fails because you yourself admitted that no notice of lis
pendens was ever recorded against the property, so we had no way of knowing that there was
pending litigation against the property or that the foreclosure sale would possibly be disputed.
As a purchaser, we are entitled to rely on publicly recorded documents and will take the position
that we are bona fide purchasers for value and title should be vested in our favor. The mere act



| ~
) 'Y

of a bona fide purchaser recording the deed it receives from a foreclosure sale does not rise to
the requisite “false and malicious” standard for slander of title under Nevada law.

Moroever, your fraud claim is not tethered to reality. A plaintiff cannot simply throw out a litany
of unsubstantiated allegations and hope something sticks or later shows up in discovery, but
that is exactly what you have done within this complaint. You admitted that you don’t fully
understand the relationship of the respective parties so you just generally alleged fraud against
everybody and want to conduct discovery and hope something sticks. Not only must the
circumstances of fraud be pled with particularity under NRCP 9(b) (which you have failed to
adequately do), but there is no reascnable or objective evidence supporting this claim. In order
to survive a motion to dismiss, you must “do more than simply show that there is some
metaphysical doubt” as to the operative facts in order to avoid summary judgment being entered
in our favor. Wood v. Safeway, Inc., 121 P.3d 1026 (2005). You are not “entitled to build a case
on the gossamer threads of whimsy, speculation, and conjecture.” Id.

As such, we respectfully request that you dismiss, at a minimum, the unlawful foreclosure,
stander of title, and constructive fraud claims against Breckinridge immediately.

Similarly, Wedgewood is not a proper party to this action. Aithough Breckenridge is managed by
Wedgewood, Breckenridge is the sole party in interest as the purchaser at the sale and
Wedgewood itself does not assert any interest in the subject property. Furthermore,
Wedgewood has no affiliation whatsoever with JPMorgan or NDSC and had nothing to do with
the actual act of foreclosing on the property. Again, as there are no facts, circumstances, or
documents which objectively support your claims against Wedgewood, we respectfully request
that you dismiss all claims against Wedgewood.

Finally, Ms. McDermott is merely an employee of Wedgewood and has no ownership interest in

‘the respective entities you have named and does not assert an ownership interest in the
property. Ms. McDermott has nothing to do with JPMorgan or NDSC and did not conduct the
subject foreclosure of the property. Ms. McDermott was simply the representative that appeared
at the public foreclosure sale and placed the winning bid on behalf of Breckenridge. Any and all
contact that Ms. McDermott has had with your tenants is merely as a representative of the new
owner of the property. We just paid, after ail, $211,000 for the property and are entitled to seek
possession under NRS 107.080 et seq and NRS 40.255. Moreover, merely contacting the
tenants does not give rise to any cognizable legal claim. As such, not only do all of the
allegations against Ms. McDermott fail to state a claim upon which relief can be granted, but
they are confusing. We therefore ask that you dismiss all claims against her immediately.

NRCP 11 states in pertinent part that;

@
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(b) Representations to Court. By presenting to the court (whether by signing, filing, submitting, or later
advocating) a pleading, written motion, or other paper, an attorney or unrepresented party is certifying that to the best
of the person’s knowledge, information, and belief, formed after an inquiry reasonable under the circumstances,—

(1) it is not being presented for any improper purpose, such as to harass or to cause unnecessary delay or
needless increase in the cost of litigation;

(2) the claims, defenses, and other legal contentions therein are warranted by existing law or by a nonfrivolous
argument for the extension, modification, or reversal of existing law or the establishment of new law;

(3) the allegations and other factual contentions have evidentiary support or, if specifically so identified, are
likely to have evidentiary support after a reasonable opportunity for further investigation or discovery; and

(4) the denials of factual contentions are warranted on the evidence or, if specifically so identified, are
reasonably based on a lack of information or belief,
[As amended; effective January 1, 2005.]

(c¢) Sanctions. If after notice and a reasonable opportunity to respond, the court determines that subdivision (b)
has been violated, the court may, subject to the conditions stated below, impose an appropriate sanction upon the
attorneys, law firms, or parties that have violated subdivision (b) or are responsible for the violation.

NRS 18.010 further states that:

NRS 18.016 Award of attorney’s fees.

1. The compensation of an attorney and counselor for his or her services is governed by agreement, express or
implied, which is not restrained by law.

2. Inaddition to the cases where an allowance is authorized by specific statute, the court may make an allowance
of attorney’s fees to a prevailing party:

(a) When the prevailing party has not recovered more than $20,000; or

(b) Without regard to the recovery sought, when the court finds that the claim, counterclaim, cross-claim or third-
party complaint or defense of the opposing party was brought or maintained without reasonable ground or to harass
the prevailing party. The court shall liberally construe the provisions of this paragraph in favor of awarding attorney’s
fees in all appropriate situations. It is the intent of the Legislature that the court award attorney’s fees pursuant to this
paragraph and impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure in all appropriate
situations to punish for and deter frivolous or vexatious claims and defenses because such claims and defenses
overburden limited judicial resources, hinder the timely resolution of meritorious claims and increase the costs of
engaging in business and providing professional services to the public,

3. Inawarding attorney’s fees, the court may pronounce its decision on the fees at the conclusion of the trial or
special proceeding without written motion and with or without presentation of additional evidence.

4. Subsections 2 and 3 do not apply to any action arising out of a written instrument or agreement which entitles
the prevailing party to an award of reasonable attorney’s fees,

It wil! be objectively clear to the court that the aforementioned factual allegations and claims
against Breckenridge, Wedgewood, and Ms. McDermott under the circumstances are wholly
improper, are not warranted under existing law, and lack a scintilla of evidentiary support. Your
continuing to maintain these claims in light of the foregoing would be unreasonable and will be
construed by us as purposeful harassment and a conscious effort on your part to needlessly
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delay and increase the cost of litigation. This falls squarely under the sanctionable conduct
which these rules seek to protect parties from. -

As such, we ask that you dismiss the same without our having to file a motion to dismiss.
Please be advised that should we be forced to move forward and file a motion to dismiss, we

will demand that the court impose sanctions against you and grant us attorneys fees and costs.

Per our discussion, | will hold off on filing the motion to dismiss until after this Friday, June 15,
2018. Please review and get back to me before then.

Casey J. Nelson, Esq.

Associate General Counsel

2320 Potosi Street, Suite 130

(0



CHASE ‘FRAUDULENT"’
SELF-FABRICATED ASSIGNMENT



® | C
Doc #: 578946

04/10/2018 08:53 AM Page:1of1

OFFICIAL RECORD

Requested By: SERVIGELINK TITLE AGENCY INC
RECORDING REQUESTED BY: Lyon County, NV

Dawna L. Warr, Recorder
WHEN RECORDED MAIL TO: Fee; $38.00 RPTT: $0.00
National Default Servicing Corporation Recorded By: mkassebaum
7720 N, 16" Street, Suite 300
Phoenix, AZ 85020

NDSC NO.: 12-31926-JP-NV
APN: 022-052-02
PROP ADDRESS: 1740 Autemn Glen St, Fernley NV 89408-7204

N
ASSIGNMENT OF DEED OF TRUST \)

For Value Received, Washington Mutual Bank, a Federal Association’ the understgncd ién hereby
grants, assigns and transfers to JPMorgan Chase Bank, National As eficial interest under
that certain Deed of Trust dated 04/04/2008 executed by Leo F, Kram¢ ramer Trustor, to

AS PER DEED OF TRUST MENTIONED ABOVE.

Together wnh the Note or Notes therein described or referred to,"th
with interest, and all rights accrued or to accrue under said Deedof Tru

Dated: Aﬂn/ g; L0/8 Q
JPMorgan Chase Bank, National Association, tto!
Corporation as Receiver of Wnshmgton Mutual

By: Debabic A. s -..e

s Vice Presi Ju\

STATE OF Louisiana
PARISH OF Ouachita

t for the Federal Deposit Insurance
shington Mutual Bank, FA

F\'M'—f 60”1‘ , @ Notary Public for said State,

who personally known to me {or who proved to me on
o.be the person(s) whose name(s) is/are subscribed to the
within instrument ang a'to me that he/she/they executed the same in histher/their
authorized capacity(ies), and\th tby his/heritheir signature(s) on the instrument the person(s), or
the entity upon behalf of which fhe person(s) acted, executed the instrument.

MY GOTT NA
LOUISA
ougcﬂﬂgm‘osmssm

i e
%\ O AmyGott #66396
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http://www.culiklaw.com/jpmorgan-chase-fined-again-for-defective-
foreclosures/

JPMorgan Chase Fined, Again, for Defective Foréclosures

- : g 8 PMorgan Chase is back in the news for failing to
comply with a government foreclosure seitiement. It is being fined $48 million.

Back in 2013, banking giant Chase paid $2 billion to settle claims related to 1llegal foreclosures
that it had conducted on millions 6f homeowners, including homeowners in Massachusetts.

As part of that setflement, Chase was required to clean up its mortgage servicing processes,
including providing eligible homeowners with loan modifications. These loan modifications are
- akey part of fixing the housing crisis that occurred as a result of the economic collapse in 2008.

But Chase still has not compiied with the clean-up requirements. As a result, it has been fined
$48 million more. Notices that Chase sent, the government says, constitute “unsafe or unsound
banking practices.”

Other banks that are still under government scrutiny related to their mortgage and foreclosure
practices include HSBC, U.S. Bank, and Wells Fargo. These banks are being required to provide
"loan modifications and fix their foreclosure procedures before foreclosing on homeowners.
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the company forged documents that allowed them to seize random houses and sell them out from
- under their owners on the strength of "robo-signed" paperwork produced by sleazy boiler-rooms
where untrained people rubberstamped paperwork after less than 3 seconds' worth of scrutiny.

The $4.2B that Morgan-Chase was supposed to pay in kind was to come in the form of debt
forgiveness to borrowers who were about to lose their homes, but rather than do this, Morgan-
Chase found a way to forgive the loans of people who didn't owe Chase any money (1), and to
pull a list of other baroque cons that threw cities into chaos and revictimized people who'd lost
their houses due to Morgan-Chase's brutal foreclosure policies.

(You may be sensing a pattern at this point)

+ In the runup to the financial crisis, Morgan-Chase made a practice of refusing all requests for
“loan modifications by borrowers struggling with their mortgages. Instead of allowing these

© borrowers to refinance and stay in their homes, Morgan-Chase held them to the terms of their

original -- extremely misleading and often mis-sold -- mortgages, which allowed the bank to

" _increase their mortgage payments by 200-400% after the initial "teaser rate” expired.

When these borrowers (predictably) started to default, Morgan-Chase sold their debt for pennies
on the dollar, sensing that a crash was coming. Many of these loans were sold to vulture
capitalists who hounded borrowers into bankruptcy, but there were a few good eggs, like Larry
Schneider, whose 1st Fidelity bank bought 3,529 mortgages from Morgan Chase at $0.001 on the
. dollar. Schneider theri offered refinancing on fair terms to homeowners, reasoning that if they

.. could stay in their homes and make affordable mortgage payments, then Schoeider would get

stable income, the homeowners could keep their homes, and cities and the economy would
benefit,

" Tt was a sleazy deal from the start. Even after Morgan-Chase sold the loans, they still sent bills to
the borrowers, and then kept thousands in payments they had wrongly diverted, telling Schneider
that the accounting process by which it had misappropriated $47,695.53 was "not reversible.”
Morgan-Chase even sent sleazy, threatening debt-collectors after Schneider's customers, trying
to get them to pay debts they didn't owe.

. But then came the settlement and the imperative on Morgan-Chase.to start forgiving $4.2B in
debt. The company began to send letters to Schneider's customers telling them they didn't owe
anything anymore, despite the fact that Morgan-Chase no longer owned their mortgages.

This was just the tip of the iceberg. Morgan-Chase also started to mass-forgive loans on houses
that had long been abandoned by defaulting owners, who had been hounded out of their homes
by ballooning mortgage payments and Morgan-Chase's unwillingness to modify their loans.
Because Morgan-Chase now owned these - rotting, derelict, unlivable -- homes, they had to
keep paying taxes on them, and make whatever minimum maintenance cities ordered to keep
them from becoming firetraps or other hazards.

When Morgan-Chase forgave the loans on these houses, the defaulted, homeless owners once
again became responsible for these houses, which Morgan-Chase had allowed to fall into
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irredeemable disrepair. Now the victims of Morgan-Chase’s foreclosure mill were de-foreclosed,
they had to come up with thousands to pay the taxes and upkeep on houses that Morgan-Chase
had ruined through neglect.

When (predictably), these owners found themselves unable to pay for this upkeep, the cities --

‘who were now significantly down on their property taxes, remember -- were stuck with the bill
for maintaining them.

‘You may be asking yourself: how did Morgan-Chase get away with all these shenanigans,

~ especially collecting on and then forgiving loans they didn't own? Good question, but it's got an
obvious answer. According to Schneider, they used a firm of sleazy, Scientology-affiliated
robosigners.

t1;dr: Morgan-Chase used robosigners to steal houses. They were told to forgive $4.2B in

“mortgage debt to make good for this crime. They used robosigners to allow them to forgive debts

~ that were not owed to them, and then they stiffed people whose houses they'd taken away with
. most of the test of the bill for the $4.2B, and cities had to pick up the tabs that these homeless
ex-Morgan-Chase customers couldn't pay. ‘

That is some vintage late-stage capitalism, my friends.

. Federal officials knew about the problems and did nothing. In July 2014, the City of Milwaukee
wrote to Joseph Smith, the federal oversight monitor, alerting him that “thousands of

- homeowners” were engulfed in legal nightmares because of the confusion that banks had sown
about who really owned their mortgages. In a deposition for the lawsuit against JPMorgan Chase,
Smith admitted that he did not recall responding to the City of Milwaukee’s letter.

If you pay taxeés in a municipality where JPMorgan spun its trickery, you helped pick up the tab.
The bank’s shell game prevented municipalities from knowing who actually owned distressed

- properties and could be held legally liable for maintaining them and paying property taxes. As a
result, abandoned properties deteriorated further, spreading urban blight and impeding economic
recovery. “Who’s going to pay for the demolition [of abandoned buildings] or [the necessary
extra] police presence?” asks Brent Tantillo, Schueider’s lawyer. “As a taxpayer, it’s you.”

Such economic fallout may help explain why Jamie Dimon directed that JPMorgan’s mass
forgiveness of loans exempt Detroit, a city where JPMorgan has a long history. The bank’s
predecessor, the National Bank of Detroit, has been a fixture in the city for over 80 years; its
relationships with General Motors and Ford go back to the 1930s. And JPMorgan employees
knew perfectly well that mass loan forgiveness might create difficulties. The 2012 internal report
* warned that cities might react negatively to the sheer number of forgiven loans, which would
lower tax revenues while adding costs. Noting that some of the cities in question were clients of
TPMorgan Chase, the report warned that the project posed a risk to the bank’s reputation.

Special Investigation: How America’s Biggest Bank Paid [ts Fine for the 2008 Mortgage
Crisis—With Phony Mortgages!
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URL: https://boingboing.net/2017/10/06/eric-holders-legacy.html

JP Morgan-Chase paid its billions in fines for
mortgage fraud by committing billions in
mortgage fraud

Follow Us

Twitter / Facebook / RSS

A lawsuit against JP Morgan-Chase -- the nation's largest bank -- asserts that the institution paid
off the $4,200,000,000 in mortgage forgiveness that it agreed to as a settlement for widescale
mortgage and foreclosure fraud by committing a /of more mortgage fraud, in which homeowners,
ethical lenders, and American cities were stuck with the bill. ‘

The original settlement came from the Obama-era policy of not prosecuting finance executives
for eriminal acts, preferring to extract huge fines from the institutions.

In February 2012, JP Morgan-Chase agreed to pay $5.1B in restitution for its mortgage fraud,
which included widescale foreclosures on people who were not even Morgan-Chase customers --
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https://consumerist.com/2016/01/05/ipmorgan-chase-fined-48
with-robosigning-settlement/

-million-for-failing-to-comply-

JPMorgan Chase Fined $48 Million For
Failing To Comply With Robo-
signing Settlement

(Colin)

Years after being hit with billions in penalties, and after being told by federal regulators to stop
screwing up the foreclosure and mortgage adjustment process by providing borrowers and courts
with inaccurate and unchecked information, some banks continue to pay for the fact that they
didn’t quite learn their lesson.

Back in 2010, regulators learned that the nation’s largest morigage servicers — including

JPMorgan Chase, Bank of America, and Wells Fargo — were using so-called “robosigners” to

expedite foreclosures on the growing number of houses with delinquent mortgages. These

untrained employees had no understanding of the documents they were supposed to be
‘reviewing, and merely rubber-stamped them regardless of their accuracy.

As a result, both homeowners and courts received information that banks swore was true, but
which didn’t always stand up to scrutiny.

In 2011, the Office of the Comptroller of the Currency brought enforcement actions against

several of these servicers, including Chase [PDF], directing them to put an end to these practices
and to bolster protections for borrowers. '
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Two years later, the OCC reached a deal with these banks [PDF] that resulted in a settlement
- worth a total of $9.3 billion ($3.6 billion in cash payments, plus $5.7 billion in other assistance
— loan modifications and forgiveness of deficiency judgments — to borrowers).

Yet this wasn’t enough for Chase to hit the brakes on its bad behavior.

In a consent order [PDF] released this morning, the OCC alleges that, between Dec. 2011 and
Nov. 2013, Chase filed thousands of problematic documents with bankruptcy courts.

These include:
+ 460 inaccurate Payment Change Notices (PCNs) that did not provide the borrower with the

 correct payment change amount or the correct date that the new payment change would go into
effect;

~+ 4,380 PCNs bearing the signature of bank employees who no longer worked for Chase at the
time the PCNs were filed;

"+ +2.285 PCNs signed by Chase employees who no longer worked in the bank’s bankruptey

department at the time they were filed.

The OCC says that such practices are unsafe and unsound, and violate the earlier agreements
made by Chase, which now must fork over $48 million, even though it neither admits nor denies
the allegations made by the government.

* Want more consumer news? Visit our parent organization, Consumer Reports, for the latest on scams,
recalls, and other consumer issues
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https://www.usatoday.com/story/money/2015/03/03/jpmorgan-robo-signing-
department-justice/24332863/

JPMorgan forks over $50M in 'robo-signing'
pact with DOJ

Kaja Whitehouse, USA TODAY Published 6:20 p.m. ET March 3, 2015 | Updated 2:01 p.m. ET
l\{lch 4, 015

(Photo: Mark Lennihan, AP)

CONNECTIWEETLINKEDINCOMMENTEMAILMORE

This story has been updated to reflect JPMorgan's statements, which take issue with the Justice
Department's description of the improper bankruptcy filings as "robo-signing.”

JP Morgan Chase has agreed to fork over $50 million for perjurious dealings-in tens of thousands
of mortgages in the aftermath of the mortgage crisis.

In a deal cut with the Department of Justice's Trustee Program, JPMorgan said it will pay more

than $50 million to over 25,000 homeowners in the form of cash payments, mortgage loan
credits and loan forgiveness, to settle the DOJ's "robo-signing" allegations.
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Robo-signing occurs when mortgage servicers rubber-stamp mortgage foreclosure documents
without properly reviewing them — in some cases resorting to forgery to move them along. Such
activity came under the spotlight following the 2008 mortgage meltdown as banks found
themselves overwhelmed with foreclosures.

Chase acknowledged more than 50,000 PCNs were improperly signed under penalty of perjury
in bankruptcy courts around the country, according to the DOJ. In 25,000 cases, Chase filed
documents in the names of former employees or of employees who had nothing to do with
reviewing the accuracy of certain filings, the DOJ said.

Despite the agreement, JPMorgan took issue with the DOJ's description of the improper
- bankruptcy filings as robo-signing, saying that the filings were properly reviewed and that the
problem rested in its electronic filing process.

"We do not think it is accurate to characterize as 'robo-signing' a process in which a bank
employee reviewed the accuracy of the information in each PCN," a JPMorgan spokesman said
in an e-mailed statement. "Here, bank employees reviewed the accuracy of the information in the
50,000 PCNs and the notices were accurate over 99% of the time. The issue was that the
employees who reviewed the PCNs did not electronically sign and file the PCNs with the
bankruptcy court, as required by the bankruptey court electronic filing rules."

As part of the agreement, Chase will provide $22.4 million in credits and second lien forgiveness
to about 400 homeowners who received inaccurate payment increase notices. Chase will also

change internal operations and submit to oversight by an independent compliance reviewer, the
DOJ said. :

Tuesday's settlement istied to homeowners who were already going through the bankruptcy
process, a DOJ spokesperson said. JPMorgan's actions did not force the foreclosures, but resulted
in other problems including ina¢curate notices of payment increases, according to the settlement.

The proposed settlement must still be approved by the U.S. Bankruptcy Court for the Eastern
District of Michigan, where it has been filed.

In January, JPMorgan disclosed higher-than-expected legal expenses of $1 billion for the fourth
quarter if 2014. At the time, JPMorgan's CEO Jamie Dimon said on a conference call that the
bank intends to curb future legal costs by doing more to avoid stepping "in dog (poop), which we
do every now and then."
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http://www.chicagotribune.com/business/ct-chase-settlement-0709-biz-
20150708-story.html

Chase fined $136 million for illegal debt
collection practices

JPMorgan Chase will pay $136 million to settle charges that it used illegal tactics to go after
delinquent credit card borrowers.

(Mark Lennihan) _
Becky YerakContact ReporterChicago Tribune

A customer uses an ATM at a branch of Chase Bank in New York. JPMorgan Chase will pay
$136 million to settle charges that it used illegal tactics to go after delinquent credit card
borrowers.

(Mark Lennihan)
Becky YerakContact ReporterChicago Tribune

- A customer usés an ATM at a branch of Chase Bank in New York. JPMorgan Chase will pay

$136 million to settle charges that it used illegal tactics to go after delinquent credit card
borrowers.

(Mark Lennihan)
Becky YerakContact ReporterChicago Tribune

Illinois will receive $7.2 million as part of a $136 million nationwide settlement with JPMorgan
Chase over what federal and state regulators said were illegal tactics to go after struggling credit
card borrowers.

The federal Consumer Financial Protection Bureau alleges that the bank illegally relied on robo-
signing — signing large numbers of documents — and sold "false debts to third-party collectors,
including accounts with unlawfully obtained judgments, inaccurate balances and paid-off
balances.” The bureau also said Chase filed "misleading debt-collection lawsuits against
consumers using robo-signed and illegally sworn statements to obtain false or inaccurate
judgments for unverified debts."

ADVERTISING

Under the agreement announced Wednesday, JPMorgan Chase will pay more than $95 million to
47 states and the District of Columbia, an additional $11 million to states that conducted the

@
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investigation and settlement negotiations, and $30 million to the Consumer Financial Protection
Bureau.

A Chase spokesman said, "We are pleased to resolve these legacy issues and are workmg to
- complete our remediation of affected credit card customers.”

Ilinois' share will go to the Nlinois Equal Justice Foundation to fund legal aid services, including
consumer debt counseling for poor and elderly residents, according to a statement from Illinois
Attorney General Lisa Madigan.

Chase also paid $50 million in consumer restitution through a separate 2013 consent order

- reached with the U.S. Office of the Comptroller of the Currency. About 6,000 Illinois consumers
were due to get an estimated $7.5 million in restitution, Madigan said.

- As part of the new agreement, Chase was ordered to stop attempits to collect, enforce in court or
sell 528,000 consumers’ accounts. Madigan said that included 48,000 1llinois consumers.

Chase must pay a separate $30 million penalty to the U.S. Office of the Comptroller of the
Currency.

bverak@iribpub.com

Twitter @beckyyerak
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5/18/2018 Fldality Natlonal Title Company Profile Report

Fidelity National Title Insurance Campany

The Uitrmate Service for Your Success

,/ Property Overview

1740 AUTUMN GLEN ST, FERNLEY, NV, 89408- 7204
Owner and Geographic Information :

Primary Owner:
"KRAMER, LEO F-& AUDREV.E.
Mail Addrass:

Site:Address:: 4
APN : 022-052-02 Lot Number : 62 Page Grld
‘Housling Tract Numbe B ST

Legal Description ; Lot: 62 Map Ref: MAP: PM182130 Abbreviated Description; LOT.62
CITY:FERNLEY SUBD:UPLAND RANCH EST #7 MAP REF:MAP: PM182130 City/MunifTwp:
FERNLEY

Secandary Owner:

Property Details

Bedrooms : 3 Year Built : 2004 Square Feef : 1,850 SF

Sale & Loan

Transfer Date : 06/08/2005 Seller : FERNLEY PONDEROSA LLC,

axes
Assessad Value : $67,730 Porcent Improvement : 80.61%  Homeowner Exemptlon H

g e

Improvement Value : $54 600 Tax Status : Tax Account ID :

Qffered by Fidellty Natianal Title Company
All Informallén produced Is deefnad rellable but Is not guarantesd,  Fidelity National Tifle
. Insurancs Conigany.
hitps:Hivww fidelitypassport.com/CybarProfProxy.asp?RepMask=2-1 ‘ 1M

o
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TRUSTEE CERTIFICATE OF SALE / RECEIPT

Aucfion tem No. Witning Bid Bidder No. £
niq A1) 6600+ 90

General Information: . vV
Date: o h'i M o Auction.cam ID: iz K QZ&;\‘(’ v
Trustee Sale Na: A 2,342l T @-'NJ Trustee:  p) g )t\\ sl Dﬂ&uﬂ,‘(—
P rty Address: ST

B g Glon 5T o Fevn\ay

State: AJ e FAMOE  county: (AU”A

Form_8300: O Yes Bffio

Qwner Information:
Buyer/Owner 1: By DEE Peovee™ Fone 20lk, LLC

Emal: ERHOR @w&‘befewmb-— WG, CoM  Cell Phone: "D ™13 gqaq

\
Name: BRECLENRIDEE PROPERTY TS 2% grons Sioy @158‘(9 8!
Address: 3320 Prpsy STHIRO  City:LeS Ve@aas  State: NV Zip: BR\io

Date of Birth: -\, ~F Driver's Ucense/ID:
Addressi 29 0 POTORN 120 C'ty LG YR as  StatewV Zip PRt
Buyer/Owner 2;
E-rmali: Cell Phone:
Date of Rirth: Driver's License/ID:
Address: City: State: ZIp:
Deed Mailing Address; mSame as Above E]Same as Representative Dother'
Buyer Type: [ owner Oceupied nvestor DSecond Home
Representative Information:
Name: BNASA  MIDERMOTT Cell Phone: 115 DI0OWHIR
Email: AW CTELHOTTRWSDEEWOOD—INC. . Cond
Date of Birth: — - {\» ~1O Driver's License/ID: () 0528 1ot
Relatlonship to Buyer: Qﬁgent D Director/Officer DManager,’Member [l power of Atty. L Other;

ing — Record Title As Shown; P::r? LLC
Receipt of Funds: _
Check Na. Financlal institution Amount Check No. Financfal Institution Amount
16022 19057 _Toahk, ot 3ele West $.160, 001 52 b $
863312y 03 W e Oy 100, 999, %% i \ $

rlooﬂﬁﬂo ] ton 58 00t \ \ $

wo;as I = voep 1 0,000 0 \ \ \ 5

{ | 1 S 4 \ _ Y $

L L \Y S\ \v $

46
Total Check Amount Received  § % 157000
Cash Received  $ : Amount Required Mo
Total Recelved 5 2'3. 1009 ) ~ Refund Amount L QQEL_,________‘

Refund Payahle To: w LG

Buyer's or Buyer’s Representative’s signature below indicates that the ahove Information Is true and correct. IMPORTANT NOTE: Buyer or Buyer's
Representative understands and agrees the sale of this property Is on an "AS IS, WHERE IS* basis, with no warranties express or implied. Any
refund will be dispersed upon clearing of funds; which shall not be less than ten (10) business days from the date of the auction.

Disclatmer: Trustee may rascind the sale due to requirements set out in federal faws or regufations, including anti-money laundering, antl-
terrorism, anti-drug trafficking and economic sanctions laws and regulations. Federal law requires all financial institutions to obtain, verify, and
record Infarmation that identifles parties to transactions. This means that when your bid is provisionally accepted, we will ask for your name,
address, date of birth, and other information that will allow us to Identify yau, We may also ask to see your driver's llcanse or other identifying
documents to comply with such rules and regulations. Your bid Is subject to verification of your identity and that we are in compliance with these
federal laws and regulations, _

ifwe acknawledge that |fwe recelved a copy of this disclosure,

Signature of Buyer/Representative: (M/\_/\-'\ A Date;_© {19 \\%

Auditor Printed Name; égwature:

if you have any questions, please co er Support at {800) 793-6107

(40
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APN:  022-052-02(1) : Pool; - Use: SFR
) Baths: 2-0(2) Year Built: 2004
Address: 1740 AUTUMN GLEN 5T Beds: 3 . Lots 7,350
FERNLEY, NV 89408 Zoning: NRIL SqFt: 1,850

Owner: KRAMER LEOE F / KRAMER AUDREY Map Code: Legal: 19-20-25 FRNE4SE4 CREATED
E ' Tax Value: FROM SPLIT OF PARCEL # 021-321-07

Last Soid Price; $204,488 . Tax Year; 2017 UPLAND RANCH ESTATES UNIT 7

Recording Date: 6/8/2005

Servicer: AUCTION.COM Sale Date: 5/18/2018 Published Bld: 5219,160.00
Trustee: NATIONAL DEFAULT SERVICING TS #: 12-31926-JP-NV Opening Bid: $135,000.00

COR

Trustee Phone: 800 280-2832 Sale Time: 11:00 AM(Pacific)

Site: 31 S MAIN ST YERINGTON

e

Position Date Amount Inst. # NOD NOS
First 6/7/2005 $163,500

Alyssa McDermott | 5/17/2018
FV: $265,000

R: $12,000

Occupied

Utilitles: -

ST CESTRIEN

SPROPERTY.NO

ey il

Friday, May 18 2018 | Justin Bruni
feels like 270k list here - good clean sellable deal in a hot market!

Friday, May 18 2018 | Alyssa McDermott

(765
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Parcel Doteil 1charcal# amsz.oz . |']
[ Lacation 110 ~ Ownership ]
Prapeny Location 1740 AUTUMN GLEN &T o Assm Gwner Name KRALIER. LEO F & AUCREY E
T FERNLEY i Wating Addtess 2364, REOWGOD RD B
District 5.8 - City, of Famiey 3 w gapg 208 Qynas HERCLLES: CA 945471145
visto 16 :
,,m::,:? slon URLAND RANCH EST#7 tol6t Biock {Logn Gomrpion Legel Owner Name KRAMER. LEO.F & AUDREY &
L Vesting Doc ¥, Diate 253218 USTH/Z005 Year 1Book f Page
Remarks Map.Document 45 PRIABRI30  SMIZZ0EE  SM3188TY
' Description J I Appralsal Classificatlons. I i
TolatAcres 170 Saliare Feat 7,350 i
Ag Actes 000 WIR Arres .COD Curient Land Use Code 200 [CadaiTabies }
ImRravements ;
Single-famity Defached 1 Nondwellng Unis o Bedrooms ¢ Baths 3 { 2.00 : |
Siriglevlarnky AUBCHES O Mobiie Home Haokugs 0 Siontes 1.0 Zaning Gode(s) NRY
wuriple-tamy Units & WedsO  Garage Squere A... 420 Class 2.78 ]
Mobke Homes Septic Tanks 0 Attached / Delzched A _ Reapprasal Goug 4 Re-2ppralsaiYear 2017
Totat Dwelling Unfits 1 Buiidings SqFLD Criginal Consirustion Year 2004 Veiguied Year ‘
) Residence 3q Fl 1,850 i
i eethemant Tat] Basamen| SqF10  Basemen! I
, Flished Bassment SF 0 Bedrooms | Balhs 0 /.00 i

Thursday, May 17 2018 | Alyssa McDermott

Occupied single storyUtilities onComposition roof in good conditionFascia paint peeling 4k paintdk flooring2k
appliances 1k Landscapinglk c4kR12

Friday, May 18 2018 ] Elysia Burg

deqt tax due-52176.04"~ 1st-$176k refi 2008 GTS™ FCL
Cert of Medi recd 3/2018
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NATIONAL DEFAULT SERVICING CORP.
NOTICE OF DEFAULT



% )
. ”'BOC# 571145

10/06/2017 03:51PM
OfFficial Record

Requested B
SERVICELINK TITLE AGENCYN‘}NC.

Lyon County -

RECORDING REQUESTED BY: Ea?:"al L. Warr - ‘_ c°s';§'§_';0

Recorded By MFK $0.00
WHEN RECORDED MAIL TO:
National Default Servicing Corporation
7720 N. 16" Street, Suite 300
Phoenix, AZ 85020 0 5711
NDSC File No. : 12-31926-JP-NV

Title Order No. : 120135457-NV-GTO

APN;: 022-052-02

NOTICE OF DEFAULT AND ELECTION TO SELL ED OF TRUST
IMPORTANT NOTICE

OU ARE BEHIND IN
OURT ACTION, and you
may have the legal r:ght to bring your a ing’by paying all of your past due
payments plus permitted costs and expe t lie lme permitted by law for reinstatement of
your account, which is normally five (5) bu ;

property pursuant to NRS 107.080. No sale
notice of default may be recarded (whi

eset until three months from the date this
dation appears on this notice).

NOTICE IS HEREBY GIV@ THA ATIO AL DEFAULT SERVICING CORPORATION is
either the original Trustee gr the duly appointe

04/04/2008, executed b tn
obligations in favor
05/01/2008 as lnstr

and” Audrey E Kramer, as Trustor, to secure certain
gl Bank, a2 Federal Association as beneficiary recorded
Book, Page) of the Official Records of Lyon County, NV.
FOR THE ORIGINAL sum of $176,000.60.

e through reinstatement or pay-off (and will increase untif your account

rrent) as summarized in the accompanying Affidavit of Authority to Exercise the
Power of Sale pursuant to NRS 107.080,

4%
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Notice of Default and Election to Sell Under Deed of Trust
NDSC File No.: 12-31926-JP-NV
Page 2

While your preperty is in foreclosure, you still must pay other obligations (such as insurance and
taxes) required by your Note and Deed of Trust or Mortgage. If you fail to make future pay
on the loan, pay taxes on the property, provide insurance on the property, or pay other obliga

as required by the Note and Deed of Trust or Mortgage, the beneficiary or mortgagee m
eficiary.g
-

that you do so in order o reinstate your account in good standing, In addition, the be
mortgagee may require as a condition to reinstatement that you provide reliable wri
that you paid all senior liens, property taxes, and hazard insurance premiums.

Upon your written request, the beneficiary or mortgagee will give youa writt

month period stated above) to, among other things, (1) previde additioral time, in, which to cure the
default by the transfer of the property or otherwise; or (2) establish a schedulejof payments in
order to cure your default; or both (1) and (2).

Following the expiration of the time period referred
the obligation being foreclosed upon or a separate w
creditor permits a longer period, you have only the lega
paying the entire amount demanded by your credito

o.in the first paragraph of this notice, unless
agreement between you and your
ght to stop the sale of your property by

OF WASHINGTON MUTUAL BAN
¢/0 National Default Servicing
7720 N. 16' Street, Suite

uestions, you should contact a lawyer or the governmental agency which may
your loan. Notw:thstandmg the fact that your property isin l‘oreclosure, you may

=
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Notice of Default and Election to Sell Under Deed of Trust
NDSC File No.: 12-31926-JP-NV
Page 3

That by reason thereof, the present beneficiary under such Deed of Trust has executed and

delivered to duly appointed Trustee a written Declaration of Defauit and Demand for Sale, dN
deposited with said duly appointed Trustee such Deed of Trust and all 2ocuments evidencing

obligations secured thereby, and has declared and does hereby declare alt sums secured

immediately due and payable and has elected and does hereby elect to cause the trust properiyto

be sold to satisfy the obligations secured thereby.

Dated: /b -G ,2017

National Default Servicing Corporation, an Arizona Carporatiop; stee Yo rgan Chase
Bank, National Association

W"’-

By: Ivan Mora, Trustee Sales Supervisor

State of: Arizona
County of: Maricopa

On [0S .20 7, before me, thefuridersighed, aNotary Public for said State,
personally appeared Ivan Mora, personallyknowh t @r oved to me on the basis of satisfactory
evidence) to be the person whose name is subsgribed to the wi h)'zpinstrument and acknowledged to me
that she executed the same in her authorized capacjty;.and-thatby her signature on the instrument the
person, or the entity upon behalf of whic rsoiracted, executed the instrument.

This is an a Qt\\lc\lgect a debt and any information obtained will be
used for that purpose,

WITNESS my hand and ofﬁc‘gﬁeal,
N
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TS No: 12-31926-JP-NV

APN: 022-052-02
AFFIDAVIT OF AUTHORITY IN SUPPORT OF NOTICE OF DEFAUL @
ELECTION TO SELL
[NRS § 107.080]
Borrowers Identified in Deed of Trust: Trust
Leo F. Kramer And Audrey E Kramer 7720
Phoenix
Property Address: edhof Trust Docement Instrment
1740 Autumn Glen St - umber:
Fernley NV 89408-7204 a6
1, \/on MO'U' , firgt swom, under penalty of perjury
state as follows:
1. I am a Vice rgan Chase Bank, National Association
(“Chase” of the deed of trust or the authorized
beneficiary. I am over the age of 18 and

the matters stated herein.

hep the “business records”), maintained in the ordinary
egularly conducted business activity of servicing mortgage

begtved training on how those business records are kept and
and 1 make this Affidavit based on the personal knowledge I
a/review of the business records of Chase for the debt obligation

AB3 pliant 1

(a1)
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TS No: 12-31926-TP-NV
APN: 022-052-02

AB3

3. The following subparagraphs list contact information that I un
required to be provided in this Affidavit:

a. The full name and business address of the trustee for th
(identified in the caption above) is National
Corporation, located at 7720 N. 16th St
85020.

b. The full name and address of the service

of the note) for the Deed of Trust-(identified in the caption above) is
JPMorgan Chase Bank, Natio cjatign, successor in interest by

purchase from the Federal i e fZorporation as Receiver of
Washington Mutual Bank, Vision Drive, Columbus CH
43219.

4. The beneﬁc:ary under the

nder Nevada law.

e perso

e dexd of trust a written statement of:

‘ompliant 2

the loan obligation for the
Deed of Trust (1denuﬁcd in the capt:on ab Ve s JPMorgay Chase Bank,
1 s, OH 43219.

the successor in interest of the
or constructive possession of the note

¢/ obligation or debt secured by the deed of
e10 exercise the power of sale with respect to the

sent to the obligor or borrower of the obligation or debt

@
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TS No: 12-31926-JP-NV
APN: 022-052-02

. The Contact informati

a. The amount of payment required to make good the defici
performance or payment, avoid the exercise of the powef of sale

d
reinstate the terms and conditions of the underlying obligatien or debt %
f

existing before the deficiency in performance or payment, as of the o
the statement;

b. The amount in default;

¢. The principal amount of the obligation on\deht secured by the deed of
trust;

d. The amount of accrued interest a ¢ charges;

e. A good faith estimate of all feeg impo connection with the exercise
of the power of sale; and

f. Contact informationfor ob (l l@) urrent amounts due, incloding
the local or toll-free nu

ided\{or-gbtaining the most current amounts due
in the written statement above, ~888-290-4323 may also be contacted by the

I mag %ﬂlis paragraph based on my personal knowledge
acq f the business records of Chase, information contained
in the T order of the county in which the property is locazed or

; , recordation number (or other unique designation of), the name

f eachyagsignee under each recorded assignment of the deed of trust is as

pliant 3

10/06/%017

6 of

\
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TS No: 12-31926-JP-NV
APN: 022.052-02
Date RecordingNo.  Assignee Name Q
(NONE) %
Dated this __,ZL]'H}\_ day of sune. ,20_t Q
/J
By:
)
Name: Vonn Mait President
Printed

Chase Bank, N.A.

Subscribed and sworn to before me in said con day OfX&, 200, by
AV T ANRA Y- T .
. cpme\ Avvea Wilotary Public

Camoy Avnpna Whade
State of ~NesaS

s, CAROL ANNE WELCH
#2574 Notary Public, State of Texas

. .{-.E My Commission Expires
T March 03, 2018

—
i

AB3 mpliant 4
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OUTLINE OF SUBJECT PROERTY
TITLE DOCUMENTS FOR:
1740 AUTUMN GLEN STREET, FERNLEY, NV
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CHAIN OF TITLE OUTLINE:
Subject Property Address: 1740 Autumn Glen, Fernley, NV

Ponderosa & Leo & Audrey Kramer — Grant Bargain & Sales Deed
(Purchase Price $204,488)
6/2/05 Signed
6/8/05 Recorded

Paul Financial --Mortgage Loan & Deed of Trust
(Loan Amt. $163,500)
6/2/05 Signed |
6/8/05 Recorded
MERS — Acting solely as nominee for lender is the -- Beneficiary

Foundation Conveyancing, LLC _-Trustee

SUBSTITUTION OF TRUSTEE & FULL RECONVEYANCE
5/13/08 Signed
6/19/08 Recorded
MERS as owner and holder of the note --Beneficiary
Foundation Conveyancing, LLC —Trustee

Substitutes Executive Trustee Services, LL.C as new Trustee




" o

WAMU - CREDIT AGREEMENT & DEED OF TRUST
Revolving Line of Credit ($176,000)
4/4/08 Signed
5/1/08 Recorded
Kramers —Trustors
WAMU —Beneficiary

California Reconveyance Company — Grantor, grants the undersigned
WaMu Plus ™ as Trustee See Exhibit A

There is NO assignment from Executive Trustee Services, LLC to
California Reconveyance Company

SUBSTITUTION OF TRUSTEE
11/26/13 Signed by Carryn Barron, VP of Chase Bank
12/5/13 Recorded
(With no assignment of title)

Substitutes National Default Servicing Corporation as — Trustee

NOTICE OF DEFAULT
10/5/17 Signed by Ivan Mora, Trustee Sales Supervisor
10/6/17 Recorded

Attached to NOD is AFFIDAVIT OF AUTHORITY IN SUPPORT OF
NOTICE OF DEFAULT & ELECTION TO SELL

6/24/14 Signed by Von Mai, VP of Chase Bank

This document was never recorded, it was piggy-backed 3 vears
Iater and attached to NDSC’s Notice of Default.
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ASSIGNMENT OF DEED OF TRUST
4/4/18 Signed by Debbie Swayzer, VP of Chase Bank
4/10/18 Recorded

This fraudulent document states: WAMU grants, assigns and transfers to
Chase Bank all beneficial interest...., this is clearly a fraudulent self-
fabricated document and untimely to say the least (10 YEARS) after
WAMU went into receivership with the FDIC on September 25, 2008.

NOTICE OF TRUSTEE SALE |
4/18/18 Signed by Rachael Hamilton, Trustee Sales Representative
4/19/18 Recorded

SALE TO BRECKRIDGE PROPERTY FUND 2016, LLC
6/1/18. Recorded



@ ar

CEASE & DESIST LETTER
TO BRECKENRIDGE
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Ms. Casey J. Nelson, Esq.

In-house Counsel for;

Breckenridge Property Fund 2016, LLC
2320 Potosi Street, Suite, 130

Las Vegas, Nevada 89146

CEASE AND DESIST

PROPERTY ADORESS: 1740 AUTUMN GLEN, FERNLEY, NV

Dear Ms. Nelson,

it has been brought to our attention that you have informed via email to our property management
company, Chaffin Real Estate Services, that you are the in-house counsel for Breckenridge Property Fund
2016, LLC and Wedgewood inc. Both of the aforementioned companies we believe are owned by Ms.
Alyssa McDermott. All of you have inappropriately contacted our property management company and
our tenants and have provided them with false and misinformation about our property. Additionally,
you have inappropriately requested and solicited our management company and our tenants
demanding they provide you with a copy of our tenants’ lease and other documentation. This repeated
communication is considered harassment and is an invasion of our tenants’ privacy and rights.

Please take note that we are the ‘LEGAL’ owners of the above mentioned property and the property in
question is in litigation and currently before the United States Court of Appeals for the Ninth Circuit,
San Francisco, CA.

We ask that you CEASE AND DESIST in having any further communications with our tenants immediately
or we will proceed with legal action accordingly.

Sincerely,
N
‘%0 %‘M)\/ 6/11/20[9
Leo Kramer Date
MJJQJ*((IO\A&.M_ QJJ” IQ\O]&
Audrey Kramer ™ Date

Cc: Alyssa McDermott--Wedgwood-Inc., 9 Sierra Circle, Carson City, NV 89703

Ms. Lee Anne Chaffin--Chaffin Real Estate Services, 200 E. Main Street #102, Fernley, NV 89408
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JohnT. Steffeﬁ {(4390) F ’ L E D

Matthew K. Schriever (10745) Winpen
HUTCHISON & STEFFEN, PLLC ebeb 2l PY L gy
10080 West Alta Drive, Suite 200 DAY -

Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
mschriever@hutchiegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LL.C

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and Breckenridge Property Fund 2016 LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
LEO KRAMER, AUDREY KRAMER, Case No.:  18-CV-00663
DeptNo.: 1
Plaintiff,
REQUEST TO SUBMIT MOTION TO
V. DISMISS FIRST AMENDED COMPLAINT

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Comes now, ALYSSA MCDERMOTT (“McDermott”), WEDGEWOOD INC. (“Wedgwood™),
and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge”) (collectively “Defendants”™) by
and through its counsel of record, Hutchison & Steffen, LLC, and hereby requests pursuant to T.J.D.C.R.

7(G)(3) that the MOTION TO DISMISS FIRST AMENDED COMPLAINT that was filed on
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28

S &

NOVEMBER 28, 2018, be submitted to the judge for consideration. No other parties have timely filed
an Opposition or Response to the Motion.

DATED this g day of December 2018.

10080 West Alta Dnve, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewooed, LLC
Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated
below, I served a true and correct copy of the REQUEST TO SUBMIT MOTION TO DISMISS
FIRST AMENDED COMPLAINT via U.S. Mail to the parties designated below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Kevin S. Soderstrom, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste. 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

DATED this 2} day of December 2018.

i

An Employee of HUTCHISON & STEFFEN
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants

@
FILED

Alyssa McDermott, Wedgewood Inc., and Breckenridge Property Fund 2016 LLC
THIRD JUDICIAL DISTRICT COURT

LEO KRAMER, AUDREY KRAMER,

Plaintiff,

V.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1

THROUGH 50 INCLUSIVE,

Defendants.

Comes now, ALYSSA MCDERMOTT (“McDermott™), WEDGEWOQOD INC. (“Wedgwood™),
and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge”) (collectively “Defendants™) by
and through its counsel of record, Hutchison & Steffen, LLC, and hereby files this Notice of Non-

Opposition to advise the Court that there has been no Opposition filed to Defendants’ Motion To Dismiss

LYON COUNTY, NEVADA

Case No.: 18-CV-00663
DeptNo.: I

NOTICE OF NON-OPPOSITION TO
DEFENDANTS’ MOTION TO DISMISS
FIRST AMENDED COMPLAINT

First Amended Complaint filed on NOVEMBER 19, 2018. Plaintiff has failed to timely file an

-1-
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Opposition pursuant to T.J.D.C.R. 7(B). Plaintiff respectfully requests this Court construe the failure of

the Plaintiff to file a memorandum of points and authorities in opposition to the motion within the time

10

11
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14

15

16

17

18

19
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21

22

23

24

25

26

27

28

permitted as consent to the granting of the motion pursuant to T.J.D.C.R. 7(D).

DATED this é)l_ day of December 2018,

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Wedgewood, LLC
Office of the General Counsel

Casey J. Nelson, Esq. (12259)

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

E-mail: caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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below,

CERTIFICATE OF SERVICE
I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated

I served a true and correct copy of the NOTICE OF NON-OPPOSITION TO DEFENDANTS’

MOTION TO DISMISS FIRST AMENDED COMPLAINT via U.S. Mail to the parties designated

below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Kevin S. Soderstrom, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste. 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

DATED thisQ\ day of December 2018.

il

An Employee of HUTCHISON & STEFFEN
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

>
FILED

oqeoEC 2l P 3

BINA NG

29

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

VS,

NATIONAL DEFAULT SERVICING

CORPORATION, ALYSSA MC DERMOTT,

WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LL.C, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

o N e Nt e Smarrt S Mt Nt “oagit? Nvst vt St gt Nt S’ ompt?” vt el st ot st Nt st st angit? "t gt "o’ “scpgat "t

PROPOUNDING /ASKING PARTY:

RESPONDING/ANSWERING PARTY:

SET:

{Case No.: 18-CV-00663

PLAINTIFF’S REQUEST FOR

PRODUCTION OF DOCUMENTS SET ONE

Plaintiffs, Audrey Kramer and Leo Kramer

Defendant, National Default Servicing Corporation

Inc

One

a1
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TO DEFENDANT, NATIONAL DEFAULT SERVICING CORPORATION INC,
AND THE ATTORNEY OF RECORD IN THE ABOVE-CAPTIONED MATTER:

Pursuant to Nevada Rules of Civil Procedure 34, Plaintiffs, Audrey Kramer and Leo
Kramer, (“Propounding Party”) hereby démand that, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION INC, (“Responding Party™) responds under oath and in writing
to the following Demand for Inspection and Production of Documents SET ONE (1) no later than
(30) days from the date of service.

ALL DOCUMENTS SHOULD BE PRODUCED AT: 2364 REDWOOD ROAD
HERCULES, CA 94547 on January 28, 2019 AT 10:00 A.M.

The documents to be produced are described herein and are believed to be in the
possession, custody and/or control of the Defendant, NATIONAL DEFAULT.SERVICING
CORPORATION INC, his agents, representatives, employees, custodian of records, or attorneys
of record, and are not privileged and are reasonably calculated to lead to the discovery of
admissible evidence.

Demand is expressly made that Defendant, NATIONAL DEFAULT SERVICING
CORPORATION INC comply with the provisions of Nevada Rules of Civil Procedure 34, which
requires the Responding Party to respond and produce for inspection, within thirty (30) days of

service hereof, the documents, and that the response which accompanies said documents contain

|| certain statements of compliance, representations or objection to each category of the demands.

Further, demand is hereby made that if Defendant, NATIONAL DEFAULT SERVICING
CORPORATION INC objects to any of the items or categories of items set forth in this Demand
for Inspection and Production of Documents, pursuant to Nevada Rules of Civil Procedure 34, the
Defendant, NATIONAL DEFAULT SERVICING CORPORATION INC'’s response shall identify

with particularity any document or other thing within any category of item in the demand to which

D
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an objection is being made and set forth clearly the extent of, and the specific ground for, the
objection. Failure to do so will be deemed a waiver of all such objections.

If you cannot provide the documents requested within thirty (30) days, please explain why
and provide the names and addressees of all persons and entities who have access to, or possession
of, the requested documents.

Plaintiffs hereby request that you certify, pursuant to NRCP 11, that each such document
provided by you is a true, correct, accurate and complete copy of the original document and that
such document contains all the pages of each original document without modification or deletion,
to allow Plaintiffs to make a determination as to the authenticity of genuineness of each such
document. You are requested to identify, describe or produce all tangible things which constitute
or contain matters within the scope of NRCP 26(b) which are in your possession, custody or
control, or in that of your counsel, or may reasonably be acquired by you or your counsel, which

may support any of the allegations in the pleadings.

GENERAL INSTRUCTIONS FOR REQUEST FOR PRODUCTION

DOCUMENT REQUESTED: The request set out below (“Requests™) call for documents in
Defendant, NATIONAL DEFAULT SERVICING CORPORATION INC’s, actual or constructive
possessions, custody, control or care, including, but not limited to, those documents in the actual
or constructive possessions, custody, control or care, of any lawyer, agent, or other representative
of Defendant, NATIONAL DEFAULT SERVICING CORPORATION INC. If after providing
the Responses and Production called for by these Requests, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION INC become aware of any documents called for by the Request

which was not previously provided, Defendant, NATIONAL DEFAULT SERVICING
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CORPORATION INC is requested to promptly provide a copy of that document to Plaintiffs,
Audrey Kramer and Leo Kramer on the above date.
DOCUMENT WITHHELD: If any document is withheld under a claim of privilege or other
protection, as to aid the Court and the parties hereto in determining the validity of the claim of
privilege or other protection, Defendant, NATIONAL DEFAULT SERVICING CORPORATION
INC is requested to provide the following information with respect to each withheld document:

1. The identity of the person(s) who prepared the document, who signed it, and over whose

name it was sent or issued;

L

The identity of the person(s) to whom the document was directed;
3. The nature and substance of the document with sufficient particularity to enable the Court
and Plaintiffs, Audrej Kramer and Leo Kramer or Counsel to identify the document;

4. The date of the document;

5. The identity of the person who has custody of, or control over, the document and each
copy thereof;

6. The identity of each person to whom a copy of the document was furnished;

7. 'The number of pages of the documents;

8. The basis on which any privilege or other protection is claimed; and

9. Whether any non-privilege matter is included in the document.

PARTIAL PRODUCTION: If Defendant, NATIONAL DEFAULT SERVICING

CORPORATION INC, object to a particular Request, or any portion of any Request, Defendant,
NATIONAL DEFAULT SERVICING CORPORATION INC must produce all documents called
for but not subject to the objection. Whenever a document is not produced in full, and describe, to

the best of Defendant, NATIONAL DEFAULT SERVICING CORPORATION INC’s knowledge,
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information, and belief and with as much particularity as possible, those portions of the document
which are not produced.

ORDERLY RESPONSE: Plaintiffs, Audrey Kramer and Leo Kramer, request DEFENDANT,
NATIONAL DEFAULT SERVICING CORPORATION INC, produce the documents called for’
herein either as they are kept in the usual course of Defendant, NATIONAL DEFAULT
SERVICING CORPORATION INC’s affairs, or organize them in such a manner as will facilitate

their identification with the particular Request(s) to which the documents are responsive.

DEFINITIONS

1. “YOU” and “YOUR? shall include YOU, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION INC, shall mean YOU and all YOUR agents,
employees, subsidiaries, YOUR attomneys, YOUR accountants, YOUR investigators,
consultants, and anyone else working on YOUR behalf.

2. “PERSON? shall include a natural person, firm, organization, partnership, business,

trust, limited liability company, corporation, or public entity.

3. “DEFENDANT?” shall mean YOU Defendant, NATIONAL DEFAULT SERVICING
CORPORATION INC. |

4. “RESPONDING PARTY? shall mean YOU Defendant, NATIONAL DEFAULT
SERVICING CORPORATION INC, |

5. “DOCUMENT(S) shail include all written and/or graphic materials and/or sound
recordings, however produced or reproduced, of any kind and description, including
the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means
any “writing” including facsimiles, electronic records, film records or other

reproductions in the responding party’s possession or known to the responding party on
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usual inquiry. If a document has been prepared in more than one copy and any copy
was not or is no longer identical to the original by reason of simultaneous or
subsequent notation or modification of any kind, each non-identical copy must be
included.

“DOCUMENT(S)” herein also mean any written, recorded, or graphic material of any
kind, whether prepared by you or by any other person that is in your possession,
custody, or control. The term includes agreements; contracts; letters; telegrams; inter-
office communications; memoranda; reports; records; instructions; specifications;
notes; notebooks; scrapbooks; diaries; plans; drawings; sketches; blueprints; diagrams;
photographs; photocopies; charts; graphs; descriptions; drafts, whether or not they
resulted in a final document; minutes of meetings, conferences, and telephone or other
conversations or communications; invoices; purchase orders; bills of lading;
recordings; published or unpublished speeches or articles; publications; transcripts of
telephone conversations; phone mail; electronic-mail; ledgers; financial statements;
microfilm; microfiche; tape or disc recordings; and computer print-outs.

The term "DOCUMENT" also includes electronically stored data from

which information can be obtained either directly or by translation through detection
devices or readers; any such document is to be produced in a reasonably legible and
usable form, The term "document” includes all drafts of a document and all copies that
differ in any respect from the original, inciuding any notation, underlining, marking, or
information not on the original. The term also includes information stored in, or
accessible through, computer or other information retrieval systems (including any
computer archives or back-up systems), together with instructions and all other

materials necessary to use or interpret such data compilations.

432
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Without limitation on the term "control" as used in the preceding paragraph, a
document is deemed to be in your control if you have the right to secure the document.
or a copy thereof from another person.

Additionally, “DOCUMENT(S) shall include all written and/or graphic materials
and/or sound recordings, however produced or reproduced, of any kind and
description, including the original and all duplicates or copies. In that regard, the
“DOCUMENT(S)” means any “writing” including facsimiles, electronic records, film
records or other reproductions in the responding party’s possession or known to the
responding party on usual inquiry. If a document has been prepared in more than one
copy and any copy was not or is no longer identical to the original by reason of
simultaneous or subsequent notation or modification of any kind, each non-identical
copy must be included.

“DOCUMENT(S)” herein also means and includes without limitation all
correspondence, memoranda, certificates, notes, books, manuals, pamphlets, brochures,
advertisements, books of account, balance sheets, financial statements, profit and loss
statements, working papers, schedules, diaries, calendars, logs, time records,
equipment records, microfilms, transcripts, recordings, tapes, telexes, telegrams, files,
proposals, bids, offers, contracts, agreements, change orders, worksheets, drawings,
blue prints, designs, specifications, time cards, compilations, graphs, charts, bills,
statements, invoices, receipts, bills of lading, shipping records, confirmations,
applications, purchase orders, checks, checkbooks and other checking records,
photographs, formulae, prescriptions, studies, projections, reports, computer programs,

information contained in computer banks, tapes cards, printouts and drafts to the

@D
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extent they differ from the originals, and all other records and papers of any nature
whatsoever.

11.  “IDENTIFY?” as used herein with regard to a person or an entity means identify
specifically by name, the last-known address, last-known telephone number, e-mail
address, and any other identifying characteristics known to “YQU”. The word
“IDENTIFY” as used herein with regard to a DOCUMENT means to identify
specifically by describing the DOCUMENT, including the medium in which it is
currently stored, its current location, and any other identifying characteristics known to
YOU.

12. “RELATING TO” and “RELATE TO?” shall mean and include referring to, alluding
to, responding to, pertaining fo, connected with, commenting on, reviewing any aspects
of, about, regarding, showing, describing, discussing, mentioning, concerning,
respecting, analyzing, constituting, or evidencing.

13. “COMMUNICATION?” shall mean any and all COMMUNICATION of any kind,
whether oral or written, including, without limitation, letters, correspondence, notes,
transcriptions, face-to-face meetings, telephone conversations, e-mails, facsimile
transmissions, tape recordings, computer transmission of any type.

14.  “CONTRACT” Shall mean any agreement YOU had with BRECKENRIDGE
PROPERTY FUND 2016 LLC regarding the purchase of the subject property.

15.  Additionally, “CONTRACT" also Shall also mean any agreement YOU had with JP
Morgan Chase Bank, N.A. regarding the purchase of the subject property.

16. “SUBJECT PROPERTY” Shall mean: 1740 Autumn Glen Street, Fernley, NV 89408,

(“the subject property”).and more fully legally described as:
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Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP THEREOF,
FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
OF NEVADA, Bearing APN: 022-052-02 in Lyon County, State of Nevada

REQUESTS FOR PRODUCTION

REQUEST FOR PRODUCTION NO.1:

All documents that contain information about, refer to, or relate to your claim of due diligence

Title Search before the contract before YOU recorded the Notice of Default.

REQUEST FOR PRODUCTION NO.2:

Any and all correspondence between you and the All the Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications

pertaining to purchase of real property in the State of Nevada.

REQUEST FOR PRODUCTION NO.3:

Any and all correspondence between you and the All the Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
pertaining to purchase of real property in any State in the United States other than the State of
Nevada.

REQUEST FOR PRODUCTION NO.4:

Produce any and all original DOCUMENT(S) to be copied pertaining to any and all records of
financial bank accounts where YOU authorized a check to written for the purchase of the “Subject
Property.

REQUEST FOR PRODUCTION NO.5:

Any and all documents on which you relied or identified in your Answers to Interrogatories, or

which relate to your Answers to or the subject matter of the Interrogatories.

(429
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REQUEST FOR PRODUCTION NO.6:

Any and all correspondence between you and the All the Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
pertaining to purchase of real property in any of the United States Territories.

REQUEST FOR PRODUCTION NO.7:

Any and all correspondence between you and All Defendants in this case in the past five years,
including letters, emails, text messages, and any other written or electronic communications YOU
had with NATIONAL DEFAULT SERVICING CORPORATION pertaining to purchase of the
Subject Property.

REQUEST FOR PRODUCTION NO.8:

Any and all correspondence between you and any and all Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
YOU had with JPMorgan Chase Bank, N.A., pertaining to purchase of the Subject Property

REQUEST FOR PRODUCTION NO.9:

Any and all correspondence between you and any and All Defendants in this case in the past five
years, including letters, emails, text messages, and any other written or electronic communications
for which YOU claimed YOU sold the Subject Property.

REQUEST FOR PRODUCTION NO.10:

All documents containing any statements made to you by anyone with personal knowledge of the
facts at issue in this case.

REQUEST FOR PRODUCTION NO.11:

All documents related to any Investigation against YOU, in the States of Nevada or in any other

jurisdiction, whether or not they resulted in a fine, for the past ten years

(a3
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REQUEST FOR PRODUCTION NO.12:

Produce any and all original DOCUMENT(S) to be copied pertaining to YOUR purchase of the
Subject property.

REQUEST FOR PRODUCTION NO.13:

Produce any and all original DOCUMENT(S) to be copied pertaining to YOUR title search of the
subject property prior to YOUR alleged purchase of the Subject Property.

REQUEST FOR PRODUCTION NO.14:

Produce any and all original DOCUMENT(S) to be copied pertaining to any and all property
purchased by “YOU” National Default Servicing Corporation Inc, within the part five years.

REQUEST FOR PRODUCTION NO.15:

All bank statements, cancelled checks and check registers for any checking accounts in your name
alone or jointly with any person, firms, partnerships, companies, corporations, or limited
partnerships since 2015.

REQUEST FOR PRODUCTION NO.16:

Produce any and al! original DOCUMENT(S) to be copied pertaining to Financial records
pertaining to the Purchase of the Subject property.

REQUEST FOR PRODUCTION NOQO.17:

Produce any and all original DOCUMENT(S) to be copied pertaining to any loans that YOU
claimed or are claiming towards YOUR purchase of the Subject property.

Dated: December 19, 2018 Respectfully Submitted,

Dated: December 19, 2018 Respectfully Submitted,

%@ ,V .
W
LEO KRAMER, Pro se Plaintiff
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PROOF OF SERVICE
[CCP.§1013] - 1ipe ot
STATE OF CALIFORNIA ) The UPS Store
) ss° 1511 Sycamore Ave. Ste M

Hercules, CA 94547 net e
COUNTY OF CONTRA COSTA ) store2796@theupsstare.com

I am employed in the County of Contra Costa, State of California\l am over the age of 18
and not a party to the within action; my business address is

On W\WK %) “9\6\% , I served the foregoing document entitled:

PLAINTIFFS, AUDREY KRAMER and LEO KRAMER’S REQUEST FOR PRODUCTION
SET ONE

on all parties in this action as follows:

PLEASE SEE ATTACHED SERVICE LIST
X _ By Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar"
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid
at San Diego, California in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if the postal cancellation date or the postage meter is more than
one day after day of deposit for mailing in this Proof of Service.
____By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
__ By Personal Service. [ delivered such envelope by hand to the addressee(s).
___ By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California and under the
laws of the State of Nevada that the foregoing is true and correct.

Executed on MQM\)Qf 90 \ 90 \% , at \\Q{Q\)\@S , California.

Corina DiGrazi ==

Name of Declarant eclarant

@z
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CERTIFICATE OF SERVICE LIST:

John T, Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWQOOD INC., BRECKENRIDGE PROPERTY

FUND 2016 LLC

Kevin 8. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste. 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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LEO KRAMER F i L E D
AUDREY KRAMER a1

n '
2364 REDWOOD ROAD HIBDEC 2 3 2?
HERCULES, CA 94547 |

PLAINTIFFS IN PRO PER

\44151@

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

)
LEO KRAMER, ) Case No.: 18-CV-00663
AUDREY KRAMER, g
% PLAINTIFFS, AUDREY KRAMER AND
Plaintiffs, } LEO KRAMER’S REQUEST FOR
) ADMISSIONS SET ONE
vs. )
)
)
)
)
NATIONAL DEFAULT SERVICING )
CORPORATION, ALYSSA MC DERMOTT, )
WEDGWOOD INC., BRECKENRIDGE )
PROPERTY FUND 2016 LLC, and DOES 1 )
THROUGH 50 INCLUSIVE, g
Defendants. %
)
)
)
)
)
)
)
PROPOUNDING /ASKING PARTY: Plaintiffs, Audrey Kramer and Leo Kramer

RESPONDING/ANSWERING PARTY:  Defendant, National Default Servicing Corporation
SET NO: ONE

aw
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TO DEFENDANT, AND THE ATTORNEY OF RECORD IN THE ABOVE-
CAPTIONED MATTER:

Pursuant to Nevada Rules of Civil Procedure 36, Plaintiffs, Audrey Kramer gmd Leo
Kramer, (“Pfopounding Party”) hereby demand that, Defendant, NATIONAL DEFAULT
SERVICING CORPORATION, (“Responding Party™) tesponds under oath and in writing to the
following REQUEST FOR ADMISSIONS SET ONE (1) no later than thirty (30) days from the
date of service hereof.

These Request for Admissions are being propounded on the grounds that each is relevant
to the subject matter of this action or is reasonably calculated to lead to the discovery of
admissible evidence.

GENERAL INSTRUCTIONS

If any of these Request for Admissions cannot be answered in full, then you should answer
to the extent possibie and specify the reasons for your inability to answer the remainder.

The person or persons answering these Request for Admissions must furnish such
information as is known or is available to him/her upon reasonable investigation regardless of
whether you obtained this information directly, or whether this information was obtained by and
made known to you by any of your attorneys or other agents or representatives,

If you object to any part of an Interrogatory, state precisely your objection and answer, to
the best of your ability, the remaining portion of that Interrogatory. If any discovery request is
objected to as inquiring into privileged matter, set forth fully in the objection the facts upon which
you base your objection. If you object to the scope or time period of an Interrogatory and refuse to
answer for that scope or time period, state your objection and answer the Interrogatory within what

you believe is the appropriate scope for the appropriate time period.




D ‘d
1 These Request for Admissions shall be deemed continuing and supplemental answers shall
2 llpe required if you directly or indirectly obtain further information after your initial response this
3 Request for Admissions.
4 Each Request for Admissions solicits all information obtainable by Defendant,
: NATIONAL DEFAULT SERVICING CORPORATION, (“RESPONDING PARTY™), from his
5 ||attorneys, investigators, agents, employees and representatives. If you respond to any set of these
8 || Request for Admissions on the basis that you lack sufficient information to respond, describe any
9 |land all efforts you made to inform yourself of the facts and circumstances hecessary to respond.
10
- DEFINITIONS
1. ii “YOU” and “YOUR? shall include YOU, Defendant, NATIONAL DEFAULT
14 SERVICING CORPORATION, shall mean YOU and all YOUR agents, employees,
15 subsidiaries, YOUR attorneys, YOUR accountants, YOUR investigators, consultants, and anyone
16 || else working on YOUR behalf.
217 “PERSON? shall include a natural person, firm, organization, partnership, business,
18 trust, limited liability company, corporation, or public entity.
3.19 “DEFENDANT” shall mean YOU Defendant, NATIONAL DEFAULT
z: SERVICING CORPORATION.
) “RESPONDING PARTY?” shall mean YOU Defendant, NATIONAL DEFAULT SERVICING
23 || CORPORATION.
4,24 “DOCUMENT(S) shall include all written and/or graphic materials and/or sound
25 || recordings, however produced or reproduced, of any kind and description, including the original
26 and all duplicates or copies. In that regard, the “DOCUMENT(S)” means any “writing”
j: including facsimiles, electronic records, film records or other reproductions in the responding
auD
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party’s possession or known to the responding party on usual inquiry. If a document has been
prepared in more than one copy and any copy was not or is no longer identical to the original by
reason of simultaneous or subsequent notation or modification of any kind, each non-identical
copy must be included.

“DOCUMENT(S)” herein also mean any written, recorded, or graphic material of any
kind, whether prepared by you or by any other person that is in your possession, custody, or
control. The term includes agreements; contracts; letters; telegrams; inter-office communications;
memoranda; reports; records; instructions; specifications; notes; notebookg scrapbooks; diaries;
plans; drawings; sketches; blueprints; diagrams; photographs; photocopies; charts; graphs;
descriptions; drafts, whether or not they resulted in a final document; minutes of meetings,
conferences, and telephone or other conversations or communications; invoices; purchase orders;
bills of lading; recordings; published or unpublished speeches or articles; publications; transcripts
of telephone conversations; phone mail; electronic-mail; ledgers; financial statements; microfilm;
microfiche; tape or disc recordings; and computer print-outs.

The term "DOCUMENT?" also includes electronically stored data from
which information can be obtained either directly or by translation through detection devices or
readers; any such docwment is to be produced in a reasonably legible and usable form. The term
"document" includes all drafts of a document and all copies that differ in any respect from the
original, including any notation, underlinin;g, marking, or information not on the original. The
term also includes information stored in, or accessible through, computer or other information
retrieval systems (including any computer archives or back-up systems), together with instructions

and all other materials necessary to use or interpret such data compilations.

>




- - - D~ AT 7 BN S T R o5 R

— O
%NNNNNNHHHHHHHHHH
O B W N =S e e 1Nl W e e D

N b
[+ T |

® ‘d

Without limitation on the term "control” as used in the preceding paragraph, a
document is deemed to be in your control if you have the right to secure the document or a copy
thereof from another person.

Additionally, “DOCUMENT(S) shall include all written and/or graphic
materials and/or sound recordings, however produced or reproduced, of any kind and description,
including the original and all duplicates or copies. In that regard, the “DOCUMENT(S)” means
any “writing” including facsimiles, electronic records, film records or other reproductions in the
responding party’s possession or known to the responding party on usual inquiry. If a document
has been prepared in more than one copy and any copy was not or is no longer identical to the
original by reason of simultaneous or subsequent notation or modification of any kind, each non-
identical copy must be included.

“DOCUMENT(S)” herein also means and includes without limitation all
correspondence, memoranda, certificates, notes, books, manuals, pamphlets, brochures,
advertisements, books of account, balance sheets, financial statements, profit and loss statements,
working papers, schedules, diaries, calendars, logs, time records, equipment records, microfilms,
transcripts, recordings, tapes, telexes, telegrams, files, proposals, bids, offers, contracts,
agreements, change orders, worksheets, drawings, blue prints, designs, specifications, time cards,
compilations, graphs, charts, bills, statements, invoices, receipts, bills of lading, shipping records,
confirmations, applications, purchase orders, checks, checkbooks and other checking records,
photographs, formulae, prescriptions, studies, projections, reports, computer programs,
information contained in computer banks, tapes cards, printouts and drafis to the extent they differ
from the originals, and all other records and papers of any nature whatsoever.

“IDENTIFY?” as used herein with regard to a person or an entity means identify

specifically by name, the last-known address, last-known telephone number, e-mail address, and

GQud
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any other identifying characteristics known to “YOU”. The word “IDENTIFY?” as used herein
with regard to a DOCUMENT means to identify specifically by describing the DOCUMENT,
including the medium in which it is currently stored, its current location, and any other identifying
characteristics known to YOU.

“RELATING TO” and “RELATE TO” shall mean and include referring to, alluding
to, responding to, pertaining to, connected with, commenting on, reviewing any aspects of, about,
regarding, showing, describing, discussing, mentioning, concerning, respecting, analyzing,
constituting, or evidencing,

“COMMUNICATION? shall mean any and all COMMUNICATION of any kiﬁd,
whether oral or written, including, without limitation, letters, correspondence, notes,
transcriptions, face-to-face meetings, telephone conversations, e-mails, facsimile transmissions,
tape recordings, computer transmission of any type.

“CONTRACT” Shall mean any agreement YOU had with NATIONAL DEFAULT
SERVICING CORPORATION regarding the purchase of the subject property.

Additionally, “CONTRACT” also Shall also mean any agreement YOU had with JP

Mérgan Chase Bank, N.A. regarding the purchase of the subject property.

“SUBJECT PROPERTY” Shall mean: 1740 Autumn Glen Street, Fernley, NV 89408,
(“the subject property”).and more fully legally described as:
Lot 62, SD UPLAND RANCH ESTATE UNIT NO. 7. ACCORDING TO MAP THEREOF,

FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
OF NEVADA, Bearing APN: 022-052-02 in Lyon County, State of Nevada
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REQUESTS FOR ADMISSIONS
RELATED TO THE GENUINENESS OF DOCUMENTS

1. Admit that any document you claim you have regarding the subject property and Disclosure
Statements you claim you obtained from NATIONAL DEFAULT SERVICING CORPORATION
are not genuine.

2. Admit that the documents you provided in court to establish your purported purchase of the

subject property are not genuine.

REQUESTS FOR ADMISSIONS
NOT RELATED TO THE GENUINENESS OF DOCUMENTS

REQUEST FOR ADMISSIONS

REQUEST FOR ADMISSIONS NO. 1:

Admit that you and the remaining Defendants were never parties to any contract or other

agreement regarding the subject property.

REQUEST FOR ADMISSIONS NO. 2:

Admit that you and Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC were aware
that JPMorgan Chase N.A., was not the holder of Plaintiffs’ Note in Due Course.

REQUEST FOR ADMISSIONS NQ. 3:

Admit that you and Defendant, BRECKENRIDGE PROPERTY FUND 2016 LLC were aware not
indebted to JPMorgan Chase N.A., on the revolving line of Credit.

REQUEST FOR ADMISSIONS NO. 4:

Admit that you, NATIONAL DEFAULT SERVICING CORPORATION Defendant, did not
comply with Notice requirements for the State of Nevada before filing the Notice of Default.

REQUEST FOR ADMISSIONS NO. 5:

Admit that you NATIONAL DEFAULT SERVICING CORPORATION are not a duly appointed
trustee.

D
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REQUEST FOR ADMISSIONS NO. 6:

Admit that BRECKENRIDGE PROPERTY FUND 2016 LLC was aware of Plaintiff’s claims
against Defendant, NATIONAL DEFAULT SERVICING CORPORATION and JPMorgan Chase
N.A., before the contract regarding the subject property

REQUEST FOR ADMISSIONS NO. 7:

Admit that you conducted more than one real estate transactions with BRECKENRIDGE
PROPERTY FUND 2016 LLC and JPMorgan Chase N.A. within the past five years.

REQUEST FOR ADMISSIONS NO. 8:

Admit that you and BRECKENRIDGE PROPERTY FUND 2016 LLC conducted you conducted
Title Search of the subject property within the last two years.

REQUEST FOR ADMISSIONS NQ. 9:

Admit that an individual associated with You and BRECKENRIDGE PROPERTY FUND 2016
LLC have been investigated for Mortgage Frand.

REQUEST FOR ADMISSIONS NO. 10;
Admit that YOU have been investigated for Morigage Fraud.

REQUEST FOR ADMISSIONS NO. 11:

Admit that BRECKENRIDGE PROPERTY FUND 2016 LLC did not tender any negotiable
instrument to JPMorgan Chase N.A. for the purchase of the subject property.

REQUEST FOR ADMISSIONS NO. 12:

Admit that BRECKENRIDGE PROPERTY FUND 2016 LLC did not tender any negotiable
instrument to YOU for the purchase of the subject property.

REQUEST FOR ADMISSIONS NO. 13:

Admit that YOU Plaintiffs are entitled to quiet title on the subject property.
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REQUEST FOR ADMISSIONS NO. 14:

Admit that BRECKENRIDGE PROPERTY FUND 2016 LLC is entitled to refund of any money
paid to YOU for the subject property.

REQUEST FOR ADMISSIONS NO. 15:

Admit that BRECKENRIDGE PROPERTY FUND 2016 LLC is entitled to refund of any money
paid to JPMorgan Chase Bank, N.A for the subject property.

Dated: December 19, 2018 Respectfully Submitted,

Dated: December 19, 2018 Respectfully Submitted,

LEG KRAMER, In Pro per

ave
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PROOF OF SERVICE

[c.c.p.§1013) The UPS Store
STATE OF CALIFORNIA ) 1511 Sycamore Ave. Ste M
) ss: Hercules, CA 94547 N 3
COUNTY OF CONTRA COSTA ) . store2796@theupsstore.com

I am employed in the County of Contra Costa, State of California}l am over the age of 18
and not a party to the within action; my business address is

OnM(_ % ‘9‘5\% , I served the foregoing document entitled:

PLAINTIFFES, AUDREY KRAMER AND LEO KRAMER’S REQUEST FOR
ADMISSIONS SET ONE

on all parties in this action as follows:

PLEASE SEE ATTACHED SERVICE LIST
X _ By Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar”
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid
at San Diego, California in the ordinary course of business. I am aware that on motion of the party
served, service is presumed invalid if the postal cancellation date or the postage meter is more than
one day after day of deposit for mailing in this Proof of Service.
___By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.
__ By Personal Service. I delivered such envelope by hand to the addressee(s).
___By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed on s )@fg E£ &1 &b\% ,at \XQ{QO\QQ , California.

Corina DiGrazia

Name of Declarant
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CERTIFICATE OF SERVICE LIST:

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LL.C

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY
FUND 2016 LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste, 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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LEO XRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547
PLAINTIFFS IN PRO PER
THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA
LEO KR.AMER, Case No.: 18-CV-00663
AUDREY KRAMER,
PLAINTIFFS® OBJECTION TO NOTICE OF
o NON-OPPOSITION FILED BY
Plaintiffs, DEFENDANTS, ALYSSA MC DERMOTT,
WEDGWOOD INC., AND BRECKENRIDGE
Vs, PROPERTY FUND 2016 LLC;
MEMORANDUM OF POINTS AND

TIES IN SUPPORT THEREOF:
NATIONAL DEFAULT SERVICING AUTHORITIES IN SUPPOR

CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1

DECLARATION OF AUDREY KRAMER
FILED CONCURRENTLY HEREWITH

THROUGH 50 INCLUSIVE, Date: TBA
Time: TBA
Defendants. Dept: I

L I T T T T e o L N M M g

Plaintiffs Leo Kramer and Audrey Kramer, (“Plaintiﬁs”), hereby respectfully submit the
following memorandum of points and authority objecting to Defendants, ALYSSA MC DERMOTT,
WEDGWQOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC frivolous notice for non-
opposition. Plaintiffs file this their objection on the grounds that Plaintiffs’ opposition to Defendants’

motion to dismiss was timely filed after Plaintiffs were in receipt of Defendants’ motion. Plaintiffs

-1-

i
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further files this their objection on the grounds that Defendants® inexcusable delay in mailing or
serving plaintiffs with their motion to dismiss Plaintiffs’ First Amended Complaint waives any claim
under Third Judicial District Court Rules” (“T.J.D.C.R.”).

This objection in response to Defendants’ notice of non-opposition is based upon the
memorandum of points and authority contained herein, the pleadings and papers on file with the court,

and any oral argument that this Honorable Court may hear on the date set for the hearing in this matter.

Date: {%99‘/20 !ﬁ Date: / / 9\ }9\0 | O!

T [

Leo Kramer, Pro se Au;drey Krame#ro s

MEMORANDUM OF POINTS AND AUTHORITIES

I
INTRODUCTION

Plaintiffs filed timely their ‘Opposition’ upon receipt by mail of Defendants’ motion to dismiss

Plaintiffs’ First Amended Complaint. SEE EXHIBIT A
After Defendants’ inexcusable delay in serving or mailing their motion to dismiss to Plaintiffs,
Defendants made intentional misrepresentation of and concerning the Plaintiffs in Defendants’
frivolous notice of non-opposition. Particularly, Defendants made the following false claims:
Plaintiffs respectfully request this court construe the failure of the Plaintiff to file a
memorandum of points and authorities in opposition to the motion within the times

permitted as consent to granting of the motion to T.J.D.C.R. 7(D). ( p.2., lines 1-3 of notice
of non-oppesition).

-

G
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23
24
25
26
27
28

Plaintiffs vehemently object to Mr, John T. Steffen, Mathew K. Schriever, the law office of
Hutchison & Steffen, and Casey J. Nelson’s willful misrepresentation of Plaintiffs’ position in this
matter. Further, Mr. John T. Steffen, Mathew K. Schriever, the law office of Hutchison & Steffen, and
Casey J. Nelson are not Plaintiffs’ Attorneys; and they are not authorized to make any representation
or any argument on behalf of Plaintiffs as demonstrated on p.2., lines 1-3 of notice of non-opposition.

After consented to service of pleadings by electronic means, on October 05, 2018 and after the
Court ordered transmission and service of pleading by electronic e-mails, and without revocation of the
consent to serve pleading by electronic means, Defendants, Alyssa McDermott, Wedgwood Inc.,
Breckenridge Property Fund 2016 LLC, and their Attorneys turned to dishonesty and gamesmanship
tactics of filing a motion with the court, but conveniently waiting until over 3 weeks before depositing
the pleading in the U.S. Mail to the Plaintiffs. After receiving Plaintiffs’ opposition to their Motion to
dismiss which details how Defendants are not bona-fide purchaser(s) of Plaintiffs’ real property, which
Plaintiffs’ promptly responded within (8) eight days of receipt of Defendants’ motion to dismiss,
Defendants file this frivolous notice of non-opposition rather than file a reply to Plaintiffs’ opposition
to their motion to dismiss. Plaintiffs’ timely responded to Defendants’ motion to dismiss within (8)
eight days of the receipt of the motion to dismiss.

Third Judicial District Court Rules” (“T.J.D.C.R.”) did not contemplate filing of non-
opposition when the moving party, having consented to service by electronic means, did not file their
pleading by electronic means as they consented and as were instructed by the court. Defendants failed
to file and serve their pleading as ordered by this court. Plaintiffs complied with the court order
pertaining to service of pleading by e-mails. (“Defendants”) engaged in gamesmanship by using
‘NEOPOST" seif-stamping service, holding of their motion for several weeks before depositing it in
the united states postal service to be delivered to plaintiffs. NEOPOST, is a self-stamping postal

service, which allows a user to self-stamp an envelope, and in addition, offers the feature to omit the

Gs>
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post-mark date altogether. Plaintiff, Audrey Kramer learned of this feature with NEOPOST (888-272-
4004) after speaking with NEOPOST representative, Tricia Shotwell. As such, Defendants’ notice of
non-opposition should be rejected in its entirety. SEE EXHIBIT B Ironically, Defendants’
notice of non-opposition was recorded with the court on Dec. 21, 2018, and was received by Plaintiffs
on Dec. 24, 2018, within (3) three days of recording with the court. The question begs asking, “Why

then did it take 3+ weeks before Plaintiffs received Defendants’ motion to dismiss”?

II
STATEMENT OF FACT

Oct 3, 2018, a hearing on defendants’ motion to dismiss was held, with Hon. Judge
Schlegelmilch presiding.

Judge Schlegelmilch dismissed Plaintiffs’ Initial Complaint without prejudice, granting
Plaintiffs’ request to file an Amended Complaint provided their Amended Complaint had a new cause
of action. Judge Schlegelmilch made it clear that Plaintiffs would have 20 calendar days in which to
submit their 1** Amended Complaint. |

During the October 05, 2018, hearing, Plaintiffs argued and the Hon. Judge Schlegelmilch
noted as well that there was a colorable claim regarding procedural error in conducting the non-judicial
foreclosure sale of Plaintiffs’ real property because Plaintiffs were never served with the Notice of
Default (“NOD”) by NATIONAL DEFAULT SERVICING CORPORATION (“NDSC”0, in
accordance of Nevada foreclosure laws.

Furthermore, during the October 05, 2018 hearing, due to Plaintiffs bringing to the attention of
Judge Schlegelmilch that Plaintiffs had not been receiving pleadings timely from the Defendants and
that Defendants had tampered with mail sent to them by Plaintiffs, the Hon. Judge Schlegelmilch
inquired whether parties were willing to accept delivering of procedural pleading by electronic means

(e-mails). Attorneys for the Defendants, NATIONAL DEFAULT SERVICING CORPORATION,

4.
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ALYSSA MC DERMOTT, WEDGWOOQD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC
all consented to service of pleadings by e-mail. The following is the true and correct transcript of the
October 05, 2018 hearing regarding e-mails:

Oct. 5, 2018, Recorded Hearing @ approximately 1:15 time of tape:

Judge Schlegelmilch: “I'm going to dismiss the...those, Ummm, well, I'm gonna dismiss the
entire complaint without prejudice with the ability to refile within 20 days. OK? So you don’t
have to file a new filing fee.”

Plaintiff, Audrey Kramer: “Thank you your honor.”

Judge Schlegelmich: “So...Let me ask you this...is your office... Mr. Dayton willing to accept
service of an Amended Complaint on behalf of your client?”

NDSC, Attorney, Matthew Dayton: “Ah, yes your honor that would be fine.”

Judge Schlegelmilch: Alright...would you accept...would your office accept service on behalf
of your clients?” (Judge Schlegelmilch looks toward Mr. Warner, counsel for Breckenridge)

Breckenridge Attorney, Eric Warner: “Ummm, we would your honor......"

Judge Schlegelmilch: “So, ler me ask you this, proceduraily, would your office be willing to
accept emails?” :

Attorney, Eric Warner: “Ummm, In lieu of paper service your honor?”
Judge Schlegelmilch: “Right”

Attorney, Eric Warner: “Ummm..."”

Judge Schlegelmilch: “On a chain.”

Attorney, Eric Warner: Ummm, Yes if it was a color scan, that would be fine.

Judge Schlegelmilch: “OK...are you willing to accept emails?” (Judge asked Plaintiff,
Audrey Kramer)

Plaintiff, Audrey Kramer: “Yes, your honor.”
After consenting to service of pleadings by e-mails, and without revocation and of their
consent and informing Plaintiffs of such revocation, Attorneys for ALYSSA MC DERMOTT,

WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC, turned to dishonesty and

458




A B v~ T ¥ S - S Y

R N N ONON = e e e Re e ed el e e

& .

gamesmanship by filing a motion with the court and waiting until over several weeks before depositing
the pleading in the U.S. Mail to the Plaintiffs.

At the October 05, 2018 hearing, Hon. Judge Schlegelmilch instructed NDSC to draft the
Judge’s Orders and submit for his review,

As of 10/23/18, Plaintiffs still had not received Judge Schlegelmilch order so Plaintiff, Audrey
Kramer, called the court clerk to inquire. Plaintiff expressed to the clerk that Plaintiffs were concerned
in not having received the Judge’s order and asked the clerk when the clock actually started because
they did not want to miss the 20 day deadline in which to submit their Amended Complaint. The clerk
told Ms. Kramer that the clock started the day after the Judge issued the order in his courtroom. Ms.
Kramer replied with a question of concern, “Even though we haven’t actually received the Judge’s
order in the mail”? The court clerk replied, “Yes”. In an abundance of caution Ms. Kramer was also
transferred to the Judge Schlegelmilch’s clerk to further inquire about the due date of the Judge’s
order.

Plaintiffs got voice mail and left a message as to the reason for their inquiry. Additionally, Ms.
Kramer sent an email to follow up with Judge Schlegelmilch’s law clerk. Judge Schlegelmilch’s law
clerk, Aaron Ritcher, replied via email the following, “Ms. Kramer, I received your message. The
Judge is stili working on your order.” SEE EXHIBIT C

Mr. Ritcher returned Ms. Kramer’s call and confirmed via actual conversation the same
information that the previous court clerk had told Ms. Kramer, that the clock started the day after the
Judge gave his order in court even if Plaintiffs had not yet received it in writing via the mail.

Plaintiffs’ in Pro se did not want to miss the court ordered deadline of 20 days so they filed
their 1 Amended Complaint on Oct. 25, 2018, via email to all parties as per Judge Schlegelmilch’s
verbal orders. Shortly after sending the email, on the same day of Oct. 25, 2018, Plaintiffs received an
email from M. Ritcher alerting Ms. Kramer that she could not file Plaintiffs’ complaint with the court

via email. SEE EXHIBIT D Alarmed by Mr. Ritcher’s email notification Ms. Kramer immediately

% \
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called Mr. Ritcher and explained that Judge Schlegelmilch had obtained approval from Defendants’
attorneys to accept service on behalf of their clients and would accept emails from Plaintiffs, because
Plaintiffs previously had difficulty with Defendants sending and accepting correspondence. Mr.
Ritcher informed Ms. Kramer that it was fine to send the complaint to the Defendants’ attorneys via
email, but not the court. So Ms. Kramer sent Plaintiffs’ 1% Amended Complaint overnight on Oct, 25,

2018, to the court as Mr. Ritcher instructed.

COURT ORDER:

On 10/23/2018, Hon. Judge Schlegelmilch signed his order of Oct. 5, 2018, dismissing
Plaintiffs’ Initial Complaint and Granting Plaintiffs leave to Amend.

Unbeknownst to Plaintiffs, on November 19, 2018, Defendants, Attorneys for ALYSSA MC
DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC, filed their
motion to dismiss Plaintiffs’ First Amended Complaint. However, Defendants did not serve Plaintiffs
with their motion to dismiss by e-mail as they consented to during the October 05, 2018 hearing,

Plaintiffs mailed their 1% Amended Complaint to the court ‘overnight’ on Thurs., Oct. 25, 2018,
however, the court did not record the complaint until Mon., Oct. 29, 2018 (4 days later). However, per
Judge Schlegelmilch, all Defendants were emailed Plaintiffs’ 1% Amended Complaint (twice) on Oct.
25, 2018 (20 days post hearing of Oct. 5,2018). SEE EXHIBITE  Attorney, Mr. Warner,
acknowledged receipt of Plaintiffs’ 1°* Amended Complaint by responding with his motion to dismiss,
which was recorded with the court on Nov. 19, 2018 (26 days after receiving Plaintiffs’ complaint via
email, Oct. 25, 2018). While the court received/recorded Mr. Wamner’s motion to dismiss on Nov. 19,

2018, Plaintiffs did not receive Mr. Warner’s motion to dismiss until Dec. 12, 2018.
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ARGUMENT

A. THE COURT SHOULD REJECT OR OVERRULE DEFENDANTS’ ALYSSA MCDERMOTT,
WEDGWOOD INC., AND BRECKENRIDGE PROPERTY FUND 2016 LLC’S NOTICE OF
NON-OPPOSITION BECAUSE OF DEFENDANTS’ INEXCUSABLE DELAY IN MAILING
OR SERVING PLAINTIFFS WITH THEIR MOTION TO DISMISS PLAINTIFFS’ FIRST
AMENDED COMPLAINT

1. Plaintiffs filed their opposition to Defendants’ motion to dismiss within eight (8) days of receipt
of Defendants® motion

Third Judicial District Court Rules” (“T.J.D.C.R.”) Rule 7(A)(B) provides that:

(A) Upon filing any motion, the moving party shall file with the motion and serve on all parties
a memorandum setting forth the points and authorities relied upon in support of the motion.

(B) An opposing party, unless otherwise ordered by the court, shall have ten (10) days after

service of the moving party’s memorandum within which to serve and file a memorandum of
points and authorities in opposition to the motion.

Here, Plaintiffs cornplied with (“T.J.D.C.R.”) Rule 7(B), in that Plaintiffs filed their opposition
to Defendants, Alyssa McDermott, Wedgwood Inc., Breckenridge Property Fund 2016 LLC within
eight days of receipt through the U.S. Postal service. However, Defendants, Alyssa McDermott,
Wedgwood Inc., Breckenridge Property Fund 2016 LLC, and their Attorneys after consenting to
service by e-mails, turned to dishonesty and gamesmanship tactics of filing a motion with the court and
holding on to it until over several weeks before depositing the pleading in the U.S. Mail to the
Plaintiffs. Defendants’ inexcusable delay in mailing or serving plaintiffs with their motion to dismiss
Plaintiffs’ First Amended Complaint after they filed it with the Court on November 19, 2018, bares
any relief under Third Judicial District Court Rules” (“T.J.D.C.R.”). Furthermore, Plaintiffs did not
consent to the dismissal of their First Amended Complaint as misrepresented and wrongfully stated by

the Defendants and their attorneys.
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Furthermore, Plaintiffs’ Quiet Title claims against Defendénts and each of them is property
under Nevada Law and Plaintiffs are entitled to the adjudication of their case on the merits consistent
without due process of law. In Nevada, a quiet title action may be brought “by any person against
another who claims an estate or interest in real property, adverse to the person bringing the action, for
the purpose of determining such adverse claim.” NEV, REV, STAT. § 40.010. Here, ALYSSA MC
DERMOTT, WEDGWOOD INC., and BRECKENRIDGE PROPERTY FUND 2016 LLC and each of
them claims an estate or interest in Plaintiffs’ real property, adverse to Plaintiffs, as such Plaintiffs are
entitle fo bring a quiet title action against Alyssa McDermott, Wedgwood Inc., and Breckenridge
Property Fund 2016 LLC and each of them. The NOTICE OF DEFAULT was unlawfully recorded
and is void ab initio and cannot form lawful basis for the subsequent Notice of Trustee’s Sale and the
Trustee’s Deea upon Sale to Alyssa McDermott, Wedgwood Inc., or Breckenridge Property Fund 2016

LLC.

B. THE COURT SHOULD REJECT OR OVERRULE DEFENDANTS’ ALYSSA MCDERMOTT,
WEDGWOOD INC,, AND BRECKENRIDGE PROPERTY FUND 2016 LLC’S NOTICE OF
NON-OPPOSITION BECAUSE DEFENDANT CONSENTED TO SERVICE OF PLEADINGS
BY E-MAILS AND FAILED TO ADHERE TO THEIR PROMISE

NRS 2.120, in dealing with service and filing of pleadings and other papers provides in

pertinent part that:

Delivering a copy by electronic means if the attorney or the party served has consented to service
by electronic means. Service by electronic means is complete on transmission provided, however,
a motion, answer or other document constituting the initial appearance of a party must also, if
served by electronic means, be filed within the time allowed for service. The served attorney’s
or party’s consent to service by electronic means shail be expressly stated and filed in writing
with the clerk of the court and served on the other parties to the action. The written consent shall
identify:

(i) the persons upon whom service must be made;

(ii) the appropriate address or location for such service, such as the electronic-mail
address or facsimile number;

5
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(iii} the format to be used for attachments; and
(iv) any other limits on the scope or duration of the consent.

An attorney’s or party’s consent shall remain effective until expressly revoked or until the

representation of a party changes through entry, withdrawal, or substitution of counsel. An

attorney or party who has consented to service by electronic means shall, within 10 days after
any change of electronic-mail address or facsimile number, serve and file notice of the new
electronic-mail address or facsimile number.

Here, during the October 05, 2018 hearing, due to Plaintiffs not receiving pleadings timely
from the Defendants as well as tampering and redacting mail sent by Plaintiffs to Defendants, Hon.
Judge Schlegelmilch inquired as to whether parties were willing to accept delivering of procedural
pleadings by electronic means (e-mails).  Attorneys for the Defendants, NATIONAL DEFAULT
SERVICING CORPORATION, ALYSSA MC DERMOTT, WEDGWQOD INC., and
BRECKENRIDGE PROPERTY FUND 2016 LLC all consented to service of pleadings by e-mail.

The following ‘segment’ is the true and correct transcription of the transcript of the October 05, 2018

recorded hearing regarding e-mails:

Oct. 5, 2018, Recorded Hearing approx. 1:15 time of tape:

Judge Schlegelmilch: “Let me ask you this procedurally, would your office be willing to
accept emails?”

Attorney, Eric Warner: “In lieu of paper service your honor? ”
Judge Schlegelmilch: “Right.”

Attorney, Mr. Warner: “Ummm...”

Judge Schlegelmilch: “On a chain”

Attorney, Eric Warner: “Ifit was a color scan, that would be fine.”

Judge Schlegelmilch: “OK...are you willing to accept emails?” (Judge Schiegelmilch looks
at Plaintiff, Audrey Kramer)

Plaintiff, Audrey Kramer: “Yes, your honor”

-10- @
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After consenting to service of pleadings by e-mails, and without revocation and of their
consent and informing Plaintiffs of such revocation, Attorneys for ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC, turned to dishonesty and
gamesmanship by filing a motion with the court and waiting until over several weeks before depositing

the pleading in the U.S. Mail to the Plaintiffs.

C. THE COURT SHOULD REJECT OR OVERRULE DEFENDANTS’ ALYSSA MCDERMOTT,
WEDGWOOD INC., AND BRECKENRIDGE PROPERTY FUND 2016 LLC’S NOTICE OF
NON-OPPOSITION BECAUSE OF DEFENDANTS are not entitled to any relief due
'INEXCUSABLE DELAY IN MAILING OR SERVING PLAINTIFFS WITH THEIR MOTION
TO DISMISS PLAINTIFFS® FIRST AMENDED COMPLAINT after the motion was filed on
November 19, 2018

1. Laches should preclude consideration of Defendants notice of non-opposition due to
inexcusable delay

In‘the instant case, the record indicates that Defendants, filed their motion to dismiss Plaintiffs’
First Amended Complaint on November 19, 2018. Subsequently, Defendants, Alyssa McDermott,
Wedgwood Inc., Breckenridge Property Fund 2016 LLC, and their Attorneys, after having consented
to service by e-mails, used deceitfulness and gamesmanship tactics. Defendants filed their motion with
the court and hold on to the pleading until over several weeks before depositing the motion to dismiss
in the U.S. Mail to the Plaintiffs. Defendants’ inexcusable delay in mailing or serving plaintiffs with
their motion to dismiss Plaintiffs’ First Amended Complaint bares any relief under Third Judicial
District Court Rules” (“T.J.D.C.R.”) due to inexcusable delay and the doctrine of laches. In Nevada,
the defense of laches is available where delay by one party results in a disadvantage to the other such
that the party seeking the defense of laches had a change in circumstances which would make granting
relief to the delaying party inequitable. |

To determine whether or not laches should preclude consideration of Defendants’ Notice of
non-opposition, a court must determine: (1) whether there was an inexcusable delay in seeking the

petition, (2) whether an implied waiver arose from the petitioner's knowing acquiescence in existing

-11-
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conditions, and (3) whether there were circumstances causing prejudice to the respondent. Please see

for example, State v. Eighth Judicial Dist. Court ex rel. County of Clark, 2002, 42 P.3d 233, 118 Nev.

1490,

(1) Whether there was an inexcusable delay in seeking the petition:

Here, Defendants filed their motion to dismiss Plaintiffs’ First Amended Complaint on
November 19, 2018. Subsequently, Defendants; and their Attorneys, after having consented to service
by e-mails, revisited to their old deceitfulness and gamesmanship tactic and held on to the motion to
dismiss for several weeks before depositing the motion to dismiss in the U.S. Mail to the Plaintiffs.
Defendants’ inexcusable delay in mailing or serving plaintiffs with their motion to dismiss Plaintiffs’
First Amended Complaint bares any relief under Third Judicial District Court Rules” (“T.J.D.C.R.”)
due to inexcusable delay and the doctrine of laches.

2) Whether an implied waiver arose from the petitioner's knowing acquiescence in_existing
conditions,

It the common practice of the Deféndants to utilized ‘NEOPOST" self-stamping service,
holding of their motion for several weeks before depositing it in the united states postal service to be
delivered to plaintiffs. NEOPOST, is a self-stamping postal service, which allows a user to self-stamp
an envelope, and in addition, offers the feature to omit the post-mark date altogether. Plaintiff, Audrey
Kramer learned of this feature with NEOPOST (888-272-4004) after speaking with NEOPOST
representative, Tricia Shotwell. Therefore, the ten (10) days from November 19, 2018 when Plaintiff
were supposed to file and serve opposition-to Defendants’ motion to dismiss is waived due to
Defendants’ inexcusable delay; deceitfulness and gamesmanship tactics. However, Plaintiffs did
timely filed and served their motion within eight (8) days of receipt of Defendants’ motion to dismiss.

(3) Whether there were circumstances causing prejudice to the respondent.

Here, it is irrefutable that Plaintiffs were unduly prejudiced because they were unable to file

-12-
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and serve their opposition ten (10) days after November 19, 2018 when Defendants filed their motion
to dismiss. In fact, the Motion to dismiss was still with Defendants after ten days when Plaintiffs
could have filed and served their opposition.

However, Plaintiffs did timely file and serve their motion within eight (8) days of receipt of
Defendants’ motion to dismiss. Plaintiffs contend that Lackes is an unreasonable delay in pursuing a
right or claim in a way that prejudices the opposing party and renders the granting of a claim
inequitable. Put another way, the doctrine of laches bars relief where the party seeking relief has been
guilty of excessive, unjustified delay in asserting rights. Laches is more than mere delay in seeking to
enforce one's rights, it is delay that works a disadvantage to another. Cooney v. Pedroli, 49 Nev. 55,
62,235 P. 637, 640 (1925) (quoting Chase v. Chase, 37 A. 804, 805 (R.1.1897)); Home Sav. Ass'n v,
Bigelow, 105 Nev. 494, 496, 779 P.2d 85, 86 (1989).

v
CONCLUSION

p

For the foregoing reasons, Plaintiff respectfully request this Court reject or overrule Defendants,

Alyssa McDermott, Wedgwood Inc., and Breckenridge’s notice of non-opposition.

Date: [‘/02/ 01 Date: ’/ / 2 J‘ ﬂ\(}lc'i

B s —

Leo Kramer, Pro se Audrey Kramer/JPro se

-13- @
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547
PLAINTIFFS IN PRO PER
THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA
LEO KRAMER., Case No.: 18-CV-00663
AUDREY KRAMER,
DECLARATION OF AUDREY KRAMER
Plaintiffs FILED CONCURRENTLY HEREWITH IN
1115,

SUPPORT OF:
vs. PLAINTIFFS’ OBJECTION TO NOTICE OF
NON-OPPOSITION FILED BY
DEFENDANTS, ALYSSA MC DERMOTT,
WEDGWOOQD INC., AND BRECKENRIDGE
PROPERTY FUND 2016 LLC;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF;

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1

THROUGH 50 INCLUSIVE,
Defendants. Date: TBA
, Time: TBA
Dept: I

T T g A g T I g T e T, N g

DECLARATION OF AUDREY KRAMER
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I, AUDREY KRAMER declare the following:

10.

[ am over the age of 18 years.

I have personal knowledge of the above entitled matter and if called as a witness, I
could and would competently testify thereto.

. I make this declaration in support of the attached or above objection to PLAINTIFFS’

OBJECTION TO NOTICE OF NON-OPPOSITION FILED BY DEFENDANTS,
ALYSSA MC DERMOTT, WEDGWOOD INC., AND BRECKENRIDGE
PROPERTY FUND 2016 LLC; MEMORANDUM OF POINTS AND AUTHORITIES
IN SUPPORT THEREOF;

There was a hearing on Oct. 5, 2018, with the Hon. Judge Schlegelmilch, whereby
Judge Schlegelmilch dismissed Plaintiffs’ initial Complaint without prejudice, and
granted Plaintiffs the right to file an Amended Complaint within 20 days of his order.

During the October 05, 2018, hearing, Plaintiffs argued and the Hon. Judge
Schiegelmilch noted as well that there was a colorable claim regarding procedural
error in conducting the non-judicial foreclosure sale of Plaintiffs’ real property
because Plaintiffs were never served with the Notice of Default (“NOD”) by
NATIONAL DEFAULT SERVICING CORPORATION (“NDSC”0, in accordance
of Nevada foreclosure laws. :

As of 10/23/18, Plaintiffs still had not received Judge Schlegelmilch order, so Plaintiff,
Audrey Kramer, called the court clerk to inquire. Plaintiff expressed to the clerk that
Plaintiffs were concerned in not having received the Judge’s order and asked the clerk
when the clock actually started because they did not want to miss the 20 day deadline in
which to submit their Amended Complaint. The clerk told Ms. Kramer that the clock
started the day after the Judge issued the order in his courtroom. Ms. Kramer replied
with a question of concern, “Even though we haven’t actually received the Judge’s
order in the mail?” The court clerk replied, “Yes”.

In an abundance of caution Ms. Kramer was then transferred to the Judge
Schlegelmilch’s clerk to further inquire about the due date of the Judge’s order.
Whereby Plaintiffs got voice mail and left a message as to the reason for their call. Ms.
Kramer also sent an email to follow up with Judge Schlegelmilch’s law clerk. Judge
Schlegelmilch’s law clerk, Aaron Ritcher, replied via email the following, “Ms.
Kramer, I received your message. The Judge is still working on your order.” SEE
EXHIBIT C

Mr. Ritcher also followed up by returning Ms. Kramer’s call and confirmed via actual
conversation the same information that the previous court clerk had told Ms. Kramer,
that the clock started the day after the Judge gave his order in court even if Plaintiffs
had not yet received it in writing via the mail.

Plaintiffs’ in Pro se did not want to miss the court ordered deadline of 20 days, so they
filed their 1** Amended Complaint on Oct. 25, 2018, via email to all parties as per
Judge Schlegelmilch’s verbal orders of Oct. 5, 2018.

Shortly after sending the email on Oct. 25, 2018, Plaintiffs received an email from Mr.
Ritcher alerting Ms. Kramer that she could not file Plaintiffs’ complaint with the court
via email. SEE EXHIBIT D Alarmed by Mr. Ritcher’s email notification Ms.

-15-
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Kramer immediately called Mr. Ritcher and explained that Judge Schlegelmilch had
obtained approval from Defendants’ attorneys to accept service on behalf of their
clients and would accept procedural emails from Plaintiffs, because Plaintiffs alerted
the court they previously had difficulty with Defendants sending and accepting
correspondence. Mr, Ritcher informed Ms. Kramer it was fine to send the complaint to
the Defendants’ attorneys via email, but not the court. So, on Oct. 25, 2018, Plaintiffs’
mailed their 1* Amended Complaint to the court overnight, per Mr. Ritcher.

11. Unbeknownst to Plaintiffs, on November 19, 2018, Defendants, Attorneys for
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY
FUND 2016 LLC, filed their motion to dismiss Plaintiffs’ First Amended Complaint.
However, Defendants did not serve Plaintiffs with their motion to dismiss by e-mail as
they consented to during the October 05, 2018 hearing.

12. On Dec. 20, 2018, Plaintiffs timely filed their ‘Opposition’, within (8) eight days, upon
receipt by mail, of Defendants’ motion to dismiss Plaintiffs’ First Amended Complaint.
SEE EXHIBIT A

13. Plaintiffs did not receive Defendants’ motion to dismiss until Dec. 12, 2018, (3+) three
plus weeks after it was recorded with the court on Nov. 19, 2018. SEE EXHIBIT B

14. Plaintiffs received Defendants’ Notice of Non-Opposition on Dec. 24: 2018, only (3)
three days after it was filed with the court on Dec. 21, 2018,

15. Plaintiffs believe (“Defendants™) engaged in gamesmanship by using ‘NEOPOST", a
self-stamping service, then holding of their motion for several weeks before depositing
it in the united states postal service to be delivered to plaintiffs. Plaintiffs learned that
‘NEOPOST, is a self-stamping postal service, which allows a user to self-stamp an
envelope, and in addition, offers the feature to omit the post-mark date altogether.
Plaintiff, Audrey Kramer, learned of this feature with ‘NEOQPOST? Phone # (888-272-
4004) after speaking with NEOPOST representative, Tricia Shotwell.

SEE EXHIBIT B

I declare under penalty of perjury under the laws of the United States of America and under the
laws of Nevada that the foregoing is true and correct.

Executed on:___{ / 2 ! 2 0l ":} , at Contra Costa County, State of California.

-16-
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PROOFOF sERVICE  N€ UPS Store

151
STATE OF CALIFORNIA ) Herjuf:;aao re v ste

) 88 store2796@theupsstore.com i
COUNTY OF CONTRA COSTA )

I am employed in the County of Contra Costa, State of California. I amjover the age of 18 and
not a party to the within action; my business address is
On__ January 3, 2019 , I served the foregoing document entitled:

PLAINTIFFS’ OBJECTION TO NOTICE OF NON-OPPOSITION FILED BY DEFENDANTS,
ALYSSA MC DERMOTT, WEDGWOOD INC., AND BRECKENRIDGE PROPERTY FUND 2016
LLC; MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF;
DECLARATION OF AUDREY KRAMER FILED CONCURRENTLY HEREWITH

on all parties in this action as follows:
PLEASE SEE ATTACHED SERVICE LIST

X_Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar" with
the firm's practice of collection and processing for mailing. Under that practice it would be deposited
with the U.S. Postal Service on that same day with first class postage thereon fully paid at Alameda,
California in the ordinary course of business. I am aware that on motion of the party served, service is
presumed invalid if the postal cancellation date or the postage meter is more than one day after day of
deposit for mailing in this Proof of Service,

By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.

By Personal Service. I delivered such envelope by hand to the addressee(s).

By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of Califoria that the
foregoing is true and correct.

Executed on  January 3, 2019 , at Hercules , California.

Corina-DiGrazia

Name of Declarant
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SERVICE LIST

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,

ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Blvd., Ste 220
Las Vegas, NV 89107

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION

18-
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UPS: PROOF OF SERVICE



The UPS Store

Just to let you know, we've processed a parcel shipping to 3RD DISTRICT
COURT OF YERINTON NV.

It's currently at Mail Boxes Etc. #2796 and will be picked up by UPS on
Thursday, December 20, 2018.

You can expect it to arrive on Friday, December 21, 2018 End of Day

Who sent it...
KRAMER

(Sender's street address omitted intentionally from this email)
Hercules, CA 94547

Who will receive it...

3RD DISTRICT COURT OF YERINTON NV

(Recipient's street address omitted intentionally from this email)
YERINGTON, NV 89447-2355 US

Who is carrying it...
Mail Boxes Efc. #2796
{510) 245-7060



iShip-Track It - Track Packages https://iship.cométtaﬁkit/track.aspx?F1&Track=MMREPGCVSS...

&

h,

SHIPPING TOOLS

Your Tracking Information [ English (US)
Status: DELIVERED
Delivered To: YERINGTON, NV US
Delivery Date: Fri 21 Dec 2018
Delivery Location; Front Desk
Signed By: UOVAR
Carrier: UPS
Service: Ground Commercial

UPS Tracking Number: 1ZA832V34255652103

Scan History:

Fri 21 Dec 2018 3123 PM Delivered YERINGTON NV US
9:42 AM Out For Delivery Today Sparks NV US
8:48 AM Loaded on Delivery Vehicle Sparks NV US
8:36 AM Destination $can Sparks NV US
8:04 AM Arrival Scan Sparks NV US
4:39 AN, Departure Scan West Sacramento CA US
1:19 AM Arrival Scan West Sacramento CA US
12:07 AM Departure Scan 5an Pablo CA US

[Thu 20 Dec 2018 10:37 PM Origin Scan San Pablo CA US
5:17 PM Order Processed: Ready for UPS US

NOTE: The times listed in the scan details are local time.

Track Another Package

Carrier Tracking Number / iShip ID:

Learn More Having trouble? Click here for help. iShip, Inc. Privacy Notice

© 1998 - 2018 iShip, Inc. iShip, the iShip loge, Price It, Track it, Sell It, and Shipping Insight are trademarks of
iShip, Inc. iShip, Inc. is a subsidiary of United Parcel Service of America, Inc. Logo and marks used by permission.
All rights reserved

A
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Just to let you know, we've processed a parcel shipping to JOHN T STEFFER.

It's currently at Mail Boxes Etc. #2796 and will be picked up by UPS on

Thursday, December 20, 2018.

You can expect it to arrive on Monday, December 24, 2018 End of Day

Who sent it...
KRAMER

(Sender's street address omitted
intentionally from this email)
Hercutes, CA 94547

Who will receive it...

JOHN T STEFFER

{Recipient's street address omitted
intentionally from this email)

Las Vegas, NV 89145 US

Who is carrying it...
Mail Boxes Etc. #2796
(510) 245-7060

Carrier details...
UPS Ground

Tracking details...

Tracking No.: 12ZA832V34288987637

Shipment ID: MMREPGCYMCF96
Ship Ref 1:

Ship Ref 2:

Shipping date...

Thursday, December 20, 2018

Expected delivery date...

Monday, December 24, 2018 End of

Day



iShip-Track It - Track Packages

lofl

SHIPPING TOOLS

e (

https:i/iship.comftr;t_c%{it/l:rack.aspx'.f’t= 1&Track=MMREPGCYMC...
'd

.

Your Tracking Information | English (US)
Status: DELIVERED
Delivered To: LAS VEGAS, NV US
Delivery Date: Wed 26 Dec 2018
Delivery Location: Reception
Signed By: TUCKER
Carrier: ups
Service: Ground Residential

UPS Tracking Number: 1ZA832V34288987637

Scan History:

Wed 26 Dec 2018 11:14 AM Delivered 1AS YEGAS NV US
10:11 AM Out For Delivery Today Las Vegas NV US
5:30 AM Destination Scan Las Vegas NV US
Mon 24 Dec 2018 10:30 AM Delivery has been rescheduled due to holiday closures. / Your delivery has been
rescheduled for the next business day. Las Yegas NV US
Sat 22 Dec 2018 4:59 AM Destination Scan Las Vegas NV US
Eri 21 Dec 2018 11:54 AM Arrival Scan Sparks NV US
11:33 AM Departure Scan Sparks NV US
4:39 AM Departure Scan West Sacramento CA US
1:19 AM Arrival Scan West Sacramento CA US
12:07 AM Departure Scan 5an Pablo CA US
IThu 20 Dec 2018 10:37 PM Origin Scan San Pablo CA US
- 5:17 PM Order Processed: Ready for UPS US

NOTE: The times listed in the scan details are local time.

Track Another Package

Carrier Tracking Number / iShip ID:

- :Submit *

Tracking provided for

| 7

i

Learp More Having trouble? Click here for help. iShip, Inc. Privacy Notice

© 1998 - 2019 iShip, Inc. iShip, the iShip loge, Price It, Track It, Sell It, and Shipping insight are trademarks of
iShip, Inc. iShip, Inc. is a subsidiary of United Parcel Service of America, Inc. Logo and marks used by permission,

All rights reserved

1/
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iShip_Services@iship.com <iShip_Services@iship.com>
To:AUDREYKRAMERS5@YAHOO.COM
Dec 20, 2018 at 11:49 AM

Your parcel is ready to go

Join aur email program to receive exclusive offers and resources

The UPS Store U

Just to let you know, we've processed a parcel shipping to CASEY NELSON.

It's currently at Mail Boxes Etc. #2796 and will be picked up by UPS on
Thursday, December 20, 2018,

You can expect it to arrive on Monday, December 24, 2018 End of Day

Who sent it... Carrier details...

KRAMER : UPS Ground

(Sender's street address omitted Tracking details...

intentionally from this email) Tracking No.: 1ZA832V34288989331

Hercules, CA 94547 Shipment ID: MMREPGCA4DF8VA
Ship Ref 1:

Who wili receive it... Ship Ref 2

CASEY NELSON Shipping date...

-- Thursday, December 20, 2018
(Recipient's street address omitted

intentionally from this email) Expected delivery date...
LAS VEGAS, NV 89146-0312 US Monday, December 24, 2018 End of
Day

Who is carrying it...
Mail Boxes Etc. #2796
(510) 245-7060




Lship-1rack it - lrack Packages

lof1l

&

SHIPPING TOOLS

Your Tracking Information

Status: DELIVERED
Delivered To: LAS VEGAS, NV US
Delivery Date: Wed 26 Dec 2018
Delivery Location: Office

Signed By: CARMEN

Carrier: UpPs

Service: Ground Commercial

UPS Tracking Number: 1ZA832V34288989831

https://iship.com/trackit/track.aspx?t=1& Track=MMREPGCADF...

| English (US)

Scan History:

NOTE: The times listed in the scan details are local time.

3

Track Another Package

Carrier Tracking Number / iShip ID:

= - Submit

Tracking pravided for

Learn More  Having trouble? Click here for help.

Wed 26 Dec 2018 11:48 AM Delivered LAS VEGAS NV US
10:58 AM Out For Delivery Today Las Vegas NV US
6:44 AM Destination Scan Las Vegas NV US
WMon 24 Dec 2018 10:10 AM Delivery has been rescheduled due to holiday closures. Las Vegas NV US
9:30 AM Out For Delivery Today Las Vegas NV US
7:21 AM Loaded on Delivery Vehicle Las Vegas NV US
at 22 Dec 2018 7:30 AM Destination Scan Las Vegas NV US
ri 21 Dec 2018 11:54 AM Arrival Scan Sparks NV US
11:53 AM Departure Scan Sparks NV US
4:39 AM Departure Scan West Sacramento CA US
1:19 AM Arrival Scan West Sacramento CA US
12:07 AM Departure Scan San Pablo CA US
[Thu 20 Dec 2018 10:33 PM Origin Scan San Pablo CA US
5:17 PM Order Processed: Ready for UPS US

iShip, Inc. Privacy Notice

© 1998 - 2019 i5hip, Inc. iShip, the iShip logo, Price It, Track It, Sell It, and Shipping Insight are trademarks of
iShip, Inc. iShip, Inc. is a subsidiary of United Parcel Service of America, inc. Logo and marks used by permission.

All rights reserved

1/2/2019, 6:00 PM
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iShip_Services@iship.com <iShip_Services@iship.com>

To:AUDREYKRAMERS55@YAHOO.COM

Dec 20,2018 at 11:52 AM

Your parcel is ready to go

Join our email program to receive exclusive offers and resources

The UPS Store

Just to let you know, we've processed a parcel shipping to TIFFANY & BOSCO.

It's currently at Mail Boxes Etc. #2796 and will be picked up by UPS on

Thursday, December 20, 2018.

You can expect it to arrive on Monday, December 24, 2018 End of Day

Who sent it...
KRAMER

(Sender's street address omitted
intentionally from this email)
Hercules, CA 94547

Who wilt receive it...

TIFFANY & BOSCO
ATTN-KEVIN SODERMAN
{Recipient's street address omitted
intentionally from this emai)

Las Vegas, NV 89107 US

Who is carrying it...
Mail Boxes Etc. #2786
(510) 245-7060

Carrier details...
UPS Ground

Tracking details...

Tracking No.: 12ZA832V34255658705
Shipment ID: MMREPGCMTBGZE
Ship Ref 1:

Ship Ref 2:

Shipping date...

Thursday, December 20, 2018

Expected defivery date...
Monday, December 24, 2018 End of Day



Iship-irack It - ‘Irack Packages

https:/fiship.com/rackit/track.aspx7t=1& Track=MMREPGCMT...

&
SHIPPING TOOLS
Your Tracking Information  English (US)
Status: DELIVERED
Delivered To: LAS VEGAS, NV US
Delivery Date: Thu 27 Dec 2018
Delivery Location: Inside Delivery
Signed By: FRONT

Carrier:
Service:

UPS
Ground Commercial

UPS Tracking Number: 1ZA832V34255658705

Scan History:

[Thu 27 Dec 2018 11:35 AM Delivered LAS VEGAS NV US
8:58 AM Out For Delivery Today Las Vegas NV US
313 Destination Scan Las Vegas NV US
12:49 AM Arrival Scan Las Vegas NV US
12:48 AM Departure Scan Las Yegas NV US
Sat 22 Dec 2018 6:54 AM We've incorrectly sorted this package which may cause a delay. Las Vegas NV US
6:22 AM We've corrected the postal code, and the package is on it's way to the updated
address. NV US
Fri 21 Dec 2018 11:54 AM Arrival Scan Sparks NV US
11:53 AM Departure Scan Sparks Ny US
4:39 AM Departure Scan West Sacramento CA US
1:19 AM Arrival Scan West, Sacramento CA US
12:07 AM Departure Scan San Pablo CA US
Thu 2Q Pec 2018 10:36 PM Origin S5can San Pablo CA US
7:37 PM We've corrected the postal code, and the package is on it's way to the updated
address. LAS VEGAS NV US
5:17 PM Order Processed: Ready for UPS US

NOTE: The times listed in the scan details are local time.

Track Another Package

Carrier Tracking Number / iShip [D:

Tracking provided for

Learn More Having trouble? Click here for help. iShip, Inc. Privacy Notice

® 1998 - 2019 iShip, Inc. iShip, the iShip logo, Price It, Track It, Sell It, and Shipping Insight are trademarks of

iShip, Inc. iShip, Inc. is a subsidiary of United Parcel Service of America, Inc. Logo and marks used by permission.

All rights reserved
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10/23/18-EMAIL THREAD WITH AARON RITCHER

@



() &

On Tuesday, October 23,2018, 10:36:54 AM PDT, Law Clerkl <lawclerkl@lyon-county.org>
wrote:

Ms. Kramer, I received your message. The Judge is still working on your order.

Aaron P Richter
Law Clerk to the Honorable John P. Schlegelmilch

lawclerk1@lyon-county.org
(775) 463-6571, ext. 3

Gq5Y
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10/25/18-EMAIL THREAD WITH AARON RITCHER
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Law Clerkl <laweclerkl@lyon-county.org>

To:audreykramer55@yahoo.com
Cc:mschriever@hutchlegal.com,caseynelson@wedgewood-

inc.com,md@tblaw.com, JCK@tblaw.com,NPetty@tblaw.com

Oct 25, 2018 at 12:44 PM

You need to file this directly with the court. The Court does not accept pleadings by email.

-

Aaron P Richter
Law Clerk to the Honorable John P. Schlegelmilch

lawelerkl@lyon-county.org

(775) 463-6571, ext. 3
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Law Clerkl <lawclerkl@lyon-county.org>

To:audreykramerS5@yahoo.com
Ce:mschriever@hutchlegal.com,caseynelson@wedgewood-
inc.com,md@tblaw.com,JCK@tbiaw.com,NPetty@tblaw.com

Oct 25,2018 at 12:44 PM

You need to file this directly with the court. The Court does not accept pleadings by email.

Aaron P Richter
Law Clerk to the Honorable John P. Schlegelmilch

lawclerk 1 @lyon-county.org

(775) 463-6571, ext. 3

On Thu, Oct 25, 2018 at 12:03 PM Audrey Kramer <audreykramerS5@yahoo.com> wrote:

Kind Regards, Audrey

-——- Forwarded Message —--

From: Audrey Kramer <audreykramer55@yahoo.com>

To: Law Clerk1 <lawclerk1@lyon-county.orq>; mschriever@hutchlegal.com
<mschriever@hutchlegal.com>; caseynelson@wedgewood-inc.com <caseynelson@wedgewood-
inc.com>; md@thlaw.com <md@tblaw.com>; JCK@thlaw.com <JCK@thlaw.com>; NPetty@iblaw.com
<NPetty@tblaw.com>

Cc: Audrey Kramer <audreykramer55@yahoo.com:>

Sent: Thursday, October 25, 2018, 11:54:11 AM PDT

Subject: PLAINTIFFS' FIRST AMENDED COMPLAINT

All,

I am forwarding this email once again because I forgot to change the Subject Line on the
email, :

Please find attached Piaintiffs’' First Amended Complaint.

Please acknowledge receipt of this email.
Thank you in advance for your prompt reply.

Sincerely,
Audrey Kramer & Leo Kramer

%o



* .

Audrey Kramer <audreykramer55@yahoo.com>
To:mschriever@hutchlegal.com,caseynelson@wedgewood-
inc.com,md@tblaw.com,JCK@tblaw.com,NPetty@tblaw.com,lawclerk1 @lyon-county.org
Cc:Audrey Kramer

Oct 25,2018 at 12:03 PM

Kind Regards, Audrey

----- Forwarded Message -—-

From: Audrey Kramer <audreykramers5@yahoo.com>

To: Law Clerk1 <lawclerk1@lyon-county.org>; mschriever@hutchlegal.com
<mschriever@huichiegal.com>; caseynelson@wedgewood-inc.com <caseynelson@wedgewood-
inc.com>; md@tblaw.com <md@tblaw.com>; JCK@tblaw.com <JCK@tblaw.com>, NPetty@tblaw.com
<NPetty@tblaw.com>

Cc: Audrey Kramer <audreykramers5@yahoo.com>

Sent: Thursday, October 25, 2018, 11:54:11 AM PDT

Subject: PLAINTIFFS' FIRST AMENDED COMPLAINT

All,

I am forwarding this email once again because I forgot to change the Subject Line on the
email.

KRAMER-FIRST AMENDED COMPLAINT.pdf
14.7MB

o%)
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel

2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and Breckenridge Property Fund 2016 LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
LEO KRAMER, AUDREY KRAMER, Case No.: 18-CV-00663
Plamtlff, Dept No.: 1

REPLY IN SUPPORT OF MOTION TO

v DISMISS FIRST AMENDED COMPLAINT

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Comes now, ALYSSA MCDERMOTT (“McDermott”), WEDGEWQOD INC. (“Wedgwood™),
and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge”) (collectively “Defendants”) by
and through its counsel of record, Hutchison & Steffen, LL.C, and hereby submits its Reply in Support of
Motion to Dismiss the Plaintiffs’ First Amended Complaint.

i
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POINTS AND AUTHORITIES

Plaintiffs’ Opposition to the Motion is untimely. The Motion was mailed to the Plaintiffs on
November 19, 2018. Pursuant to TIDCR 7 and NRCP 6, any Opposition was due by December 10, 2018.
Plaintiffs’ Opposition was filed nearly two (2) weeks later. For this reason alone, the failure of the
Plaintiffs to timely oppose the Motion within the time permitted should constitute a consent to the
granting of the Motion. See, TIDCR 7(D). Nonetheless, Defendants now file this Reply to address the
repetitive arguments made by the Plaintiffs in their untimely Opposition.

Plaintiffs First Amended Complaint only asserts causes of action against these Defendants of
Quiet Title and Declaratory Relief, yet the majority of the Plaintiffs Opposition is focused on the
remaining causes of action that do not concern these Defendants. None of the procedural allegations
pertaining to the notice of foreclosure were done by these moving Defendants and dismissal as to the
moving Defendants is appropriate. Similarly, the causes of action brought in the First Amended
Complaint against the moving Defendants have already been dismissed as to these Defendants and leave
was not granted to bring these causes of action again.

In their Opposition, the Plaintiffs do not dispute that the new allegations in the First Amended
Complaint all allegedly occurred prior to the foreclosure sale. These Defendants had no role in this
dispute prior to the foreclosure because their first involvement in the matter was when Breckenridge
purchased the Subject Property at the foreclosure sale.

Rather than actually opposing the Defendants’ Motion to Dismiss, the Plaintiffs have simply
double-downed on their baseless, inflammatory, and unsupported vitriol. Plaintiffs provide no legal
analysis as to how their claims are supported by Nevada law. Instead, they continue to put forth vague
and ambiguous conspiracy theories against a non-party, JPMorgan Chase, that have already been rejected
by the federal court. Plaintiffs further completely misconstrue the statements by Wedgewood’s in-house

counsel. First, any statements made to Plaintiffs were purely in the context of settlement discussions and

2-
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it is wholly inappropriate for Plaintiffs’ to even include them in their briefing as supposed “evidence”,
let alone deliberately misconstrue them. Moreover, Nevada’s legal community is relatively small and
counsel’s years of experience and familiarity with the foreclosure process and other attorneys
representing the various banks and trustees which operate throughout Nevada is not evidence of
collusion. This is just one more example of the Plaintiffs jumping to ridiculous, conspiracy-theory
conclusions.

Plaintiffs further implore the court to review all the documents to find the errors in the chain of
title; but Plaintiffs’ themselves fail to demonstrate what the “errors™ are. Plaintiffs’ opposition is riddled
with non-binding decisions from other jurisdictions that are not even relevant to this case.

The Plaintiffs also improperly argue that the prior bankruptcy discharge of their debr also acted
as an avoidance of the mortgage. This is not the case and the mortgagee retained the ability to foreclose
even after the bankruptcy discharge of the debt. As explained by the Ninth Circuit recently:

The Bankruptcy Code authorizes debtors to receive a discharge of unsecured debt

(such as credit card debt) or secured debt (such as a mortgage on a home).

Ordinarily, in case of debtor default on a2 mortgage, a creditor is not limited to a

right of foreclosure on the property; a creditor may also sue the debtor personally

for any deficiency on the debt that remains after foreclosure. The discharge

eliminates the creditor’s ability to proceed in personam against the debtor whether

the debt is secured or unsecured; in the case of a secured debt, the creditor retains

the ability to foreclose on the property but can no longer proceed against the

debtor personally.
In re Blendheim, 803 F.3d 477 (2015) (internal citations omitted) (emphasis added). Here, as a result of
the bankruptcy discharge, the bank was still able to foreclose on the property, but it cannot sue the
Kramer’s for a deficiency after the foreclosure.

As explained in the underlying Motion, the Plaintiffs are not entitled to quiet title or declaratory
relief against these Defendants because the Plaintiffs procedural allegations pertaining to the notice of

foreclosure are actions allegedly done by other entities and that also occurred prior to the foreclosure

sale, i.e. prior to these moving Defendants being involved with the dispute. These allegations against

3-
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other parties, even if true, do not provide either a factual or legal basis for relief against these moving
Defendants because these Defendants cannot be held responsible for the alleged actions of others.
Furthermore, Breckenridge was a Bona Fide Purchaser and the sale must be declared valid as to its
interest in the Subject Property because the Plaintiffs have failed to demonstrate how Breckenridge had
“actual knowledge, constructive notice of, or reasonable cause to know that there exists a defect in, or
adverse rights, title or interest to, the real property[.]” See, NRS 111.180(1) Accordingly, the order
dismissing these Defendants should include findings of fact and conclusions of law that Breckenridge
was a bona fide purchaser and that the sale is deemed valid as to its interest in the Subject Property.

Finally, Plaintiffs make allegations that the Defendants have failed to respond to discovery
requests. However, these Defendants have not received any discovery requests from the Plaintiffs.
Furthermore, even if discovery requests had been served, it would be premature pursuant to NRCP 26(a)
which states parties may not obtain discovery until “after the filing of a joint case conference report, or
not sooner than 10 days after a party has filed a separate case conference report, or upon order by the
court or discovery commissioner[.]” In this matter, none of those triggering events have occurred and
any discovery that Plaintiff attempts to serve prior to those events are inappropriate.

Based ‘on the foregoing, Defendants respectfully requests that the Court grant its Motion to
dismiss with prejudice as to McDermott, Wedgewood, and Breckenridge as to all claims in the First
Amended Complaint and enter an Order that Breckenridge was a bona fide purchaser and that the sale
was valid as to its interest in the Subject Property.
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Affirmation pursuant to NRS 239B.030. The undersigned does he

documents does not conta% the social security number of any person.

DATED this i day of January 2019.

5

A atthew K Schnever (10745)
10080 West Alta Drive, Suite 200

Las Vegas, NV 89145
mschriever@hutchlegal.com

Attorneys for Defendants

Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC

-5:
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated

below, I served a true and correct copy of the REPLY IN SUPPORT OF MOTION TO DISMISS

FIRST AMENDED COMPLAINT via U.S. Mail in Reno, Nevada, to the parties designated below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Kevin 8. Soderstrom, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste. 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

DATED this /3 day of January 2019.

HISON & STEFFEN

-6~
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TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787
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JASON C. KOLBE, ESQ.

Nevada Bar No. 11624

ACE C. VAN PATTEN, ESQ.
Nevada Bar No. 11731

TIFFANY & BOSCO, P.A.

10100 W, Charleston Bivd., Ste. 220
Las Vegas, NV §9135

Tel: (702) 258-8200

Fax: (702) 258-8787

TB #18-72716
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Attorney for Defendant National Default Serving Corporation

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
LEO KRAMER, Case No.: 18-CV-00663
AUDREY KRAMER,
Dept. No.: 1
Plaintiffs,

VS.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

NATIONAL DEFAULT SERVICING CORPORATION’S MOTION TO DISMISS
FIRST AMENDED COMPLAINT

COMES NOW Defendant National Default Servicing Corporation (hereinafter *NDSC”
or the “Defendant”), by and through its counsel of record, Jason C. Kolbe, Esq. of Tiffany &

Bosco, P.A., and moves the above-captioned Court to dismiss the First Amended Complaint




TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787
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(the “Complaint”) of Plaintiffs Leo Kramer and Audrey Kramer (hereinafter collectively the
“Plaintiffs”) with prejudice based on the doctrine of res judicata.

This Motion is made and based upon the papers and pleadings on file herein, the
Memorandum of Points and Authorities, the attached documents, and any other additional
information or oral argument as may be requested by the Court.

DATED this 14th day of January, 2019.
TIFFANY & BOSCO, P.A.

JASON C. KOLBE, ESQ.
Nevada Bar No. 11624
ACE C. VAN PATTEN, ESQ.

Nevada Bar No, 11731

10100 W. Charleston Blvd., Ste. 220
Las Vegas, NV 89135

Attorneys for Defendant

National Default Servicing Corporation

MEMORANDUM OF POINTS AND AUTHORITIES
L
INTRODUCTION

The instant Amended Complaint is a rehashing of the same confused and jumbled |
allegations the Plaintiffs have made before the U.S. District Court and this Court, both of which
resulted in disfnissals. The Plaintiffs’ Amended Complaint continues to raise issues previously
adjudicated and repeats the same confusion as to NDSC’s role in the foreclosure sale,
incorrectly suggesting that NDSC lacked standing to conduct the foreclosure sale. NDSC was
acting as the Trustee under the Deed of Trust, and acquired its standing to do so not by virtue of
being the beneficiary or note holder but by virtue of the Substitution of Trustee. As such, it was
authorized to take the actions it took. Moreover, the actions it took were appropriate given that
the Plaintiffs had defanlted under the terms of the Note and Deed of Trust — a default which the
bankruptcy discharge would have neither cured nor precluded enforcement of the same. As a

consequence, despite the Plaintiffs’ confusion and misunderstanding, the Complaint must be

(62




TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135
Tel 702-258-8200 Fax 702-258-8787

W00 - v L R W N e

[ T e T N N e T e T S e S S S
gﬁgghum:—aooch\mbmm—ao

{ Systems, Inc., and Washington Mutual Bank, N.A. in the United States District Court for the

9 ®

dismissed in its entirety as to NDSC as there is no legal basis for the relief requested based upon
the allegations included in the Amended Complaint.
IL.
FACTUAL AND PROCEDURAL HISTORY

The instant lawsuit is the second lawsuit filed by the Plaintiffs regarding the foreclosure
of the real property commonly known as 1740 Autumn Glen Street, Fernley, Nevada, 89408,
(hereinafter the “Property”). On May 18, 2018, the Property was sold at a non-judicial
foreclosure sale. The Property was sold to Breckenridge Property Fund 2016, LLC at that time
for $211,000.00. A copy of the Trustee’s Deed Upon Sale is attached as Exhibit “K.” to the
Amended Complaint. !

The Plaintiffs filed their Complaint in this action (hereinafter the “2™ Action”) on June
8, 2018. The Complaint alleged causes of action relating to 1) unlawful foreclosure; 2) quiet
title; 3) injunctive relief; 4) slander of title; 5) constructive fraud; and 6) declaratory relief
relating to the ability to foreclose upon the Property.

However, previously, on January 2, 2018, the Plaintiffs filed a lawsuit (hereinafter the
“1% Action) against NDSC, JPMorgan Chase Bank, N.A., Mortgage Electronic Registration

District of Nevada (3:18-¢v-00001-MMD-WGC), asserting among other causes of action, quiet
title, slander of title, declaratory relief, and cancellation of written instruments. A copy of the
U.S. District Court Complaint is attached hereto as Exhibit “1.” On May 17, 2018, Judge

Miranda Du entered an order (hereinafter the “Federal Court Dismissal Order”) dismissing the

! Because the Trustee’s Deed Upon Sale and order referenced below is a matter of public
record, the Court may take judicial notice of those documents and consider them in ruling on
NDSC’s Motion to Dismiss without converting it to a motion for summary judgment, and
NDSC requests that the Court take judicial notice of said document. “[A] court may take
judicial notice of matters of public record.” Lee v. City of Los Angeles, 250 F.3d 668, 689 (9th
Cir.2001) (internal quotations omitted); see also Breliant v. Preferred Equities Corp., 109 Nev.
842, 847, 858 P.2d 1258, 1261 (1993) (court may consider matters of public record in ruling on
a motion to disrniss).

(G )
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1% Action with prejudice. A copy of the Federal Court Dismissal Order is attached hereto as
Exhibit «2.”

On or about October 24, 2018, this Court entered an Order Granting Motion to Dismiss
Plaintiff's Complaint, dismissing the entirety of the Complaint without prejudice and finding
that all claims, except for those relating to the procedural notice of the sale, were precluded
from being re-litigated as a result of res jﬁdicata. A copy of the Order Granting Motion to
Dismiss is attached hereto as Exhibit “3.”

Plaintiffs subsequently amended their Complaint to provide for causes of action 1) for
unlawful foreclosure against NDSC; 2) quiet title; 3) slander of title; 4) declaratory relief; and
5) cancellation of written instruments. NDSC now moves to dismiss the same.

H B
LEGAL ARGUMENT

A. THE DOCTRINE OF RES JUDICATA BARS ALL CLAIMS EXCEPT THOSE
RELATING TO THE UNLAWFUL FORECLOSURE CAUSE OF ACTION.

The Plaintiffs again attempt to ignore the Federal Court Dismissal Order by reasserting
claims which have already been adjudicated. The Nevada Supreme Court provided the
following guidance regarding res judicata in University of Nevada v. Tarkanian, 110 Nev. 581,
879 P.2d 1180 {1994):

“Generally, the doctrine of res judicata precludes parties or those in privity with
them from relitigating a cause of action or an issue which has been finally
determined by a court of competent jurisdiction. Horvath v. Gladstone, 97 Nev.
594, 597, 637 P.2d 531, 533 (1981); Gilbert v. Warren, 95 Nev. 296, 594 P.2d
696 (1979). The doctrine is intended to prevent multiple litigation causing
vexation and expense to the parties and wasted judicial resources by
precluding parties from relitigating issues they could have raised in a prior
action concerning the same controversy. Hulsey v. Koehler, 218 Cal.App.3d
1150, 267 Cal.Rptr. 523, 526 (Ct.App.1990). For res judicata to apply, three
pertinent elements must be present: (1) the issue decided in the prior litigation
must be identical to the issue presented in the current action; (2) the initial ruling
must have been on the merits and have become final; and (3) the party against
whom the judgment is asserted must have been a party or in privity with a party to
the prior litigation. Horvath, 97 Nev. at 597, 637 P.2d at 531.

Additionally, there are two different species of res judicata that might arguably
apply here: issue preclusion and claim preclusion,

94
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Claim preclusion, or merger and bar, is triggered when a judgment is entered. A
valid and final judgment on a claim precludes a second action on that claim or any
part of it. See Gilbert v. Warren, 95 Nev. 296, 594 P.2d 696 (1979). The
preclusive effect is generally as to a subsequent action on the same claim or part
thereof, not as to subsequent proceedings in the same litigation. See Office
Services Corp. of America v. CAS Systems, Inc., 63 Or.App. 842, 666 P.2d 297
(Ct.App.), rev. denied, 295 Or. 773, 670 P.2d 1036 (1983); Charles A. Wright,
Law of Federal Courts § 100A (4th ed. 1983). The claim of a prevailing plaintiff
is merged into the judgment. If the defendant prevails, the plaintiff is thereafter
barred from subsequent suits on the same claim. See Restatement (Second) of
Judgments § 24 (1982). The modern view is that claim preclusion embraces
all grounds of recovery that were asserted in a suit, as well as those that
could have been asserted, and thus has a broader reach than collateral
estoppel. See Batterman v. Wells Fargo Ag. Credit Corp., 802 P.2d 1112
(Colo.Ct.App.1990); Matter of Herbert M. Dowsett Trust, 7 Haw.App. 640, 791
P.2d 398 (Ct.1990); Madsen v. Borthick, 769 P.2d 245, 247 (Utah 1988).”
(Emphasis added.) Id. at 598-600, 1191-92,

All of the requirements for the doctrine of res judicata continue to apply are satisfied in
this case with regard to the causes of action for quiet title, slander of title, declaratory relief, and
cancellation of written instruments. NDSC was named as a defendant in the 1% Action filed by
the Plaintiffs, which pertained to the Plaintiffs’ mortgage and foreclosure of the Property. This
21 Action filed by the Plaintiffs again names NDSC as a defendant and is again based on the
Plaintiffs’ mortgage and foreclosure of the Property. Not only did the 1% Action involve NDSC,
the same issues were raised in the 1% Action as have been raised in the 2°¢ Action. The First
Amended Complaint attempts to dress the same arguments contained in the original Complaint
and the 1% Action do not give rise to new claims sufficient to avoid the application of res
judicata. The Federal Court entered a final ruling on the merits in the 1% Action, dismissing all
of the Plaintiffs’ claims with prejudice, and this Court recognized the same in its own order
dismissing the first Complaint as to all claims except for the wrongful foreclosure cause of
action. As such, for the exact same reasons that it ruled earlier, the Amended Complaint must be
dismissed with prejudice for the causes of action relating to quiet title, slander of title,
declaratory relief, and cancellation of written instruments.

The claim relating to the wrongful foreclosure action should also be found to have been
adjudicated as it relies upon the same allegations concerning a lack of standing, lack of default,

and wrongful recordation of documents which were included in the federal court litigation.
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Specifically, the Federal Court Dismissal Order reflects that the bankruptcy actions involving
the Plaintiffs should have raised any claims relating to the loan and/or NDSC’s involvement in
the same as part of that case, expressly finding that “{e]quity demands that Plaintiffs be
judicially estopped from now asserting claims against these Defendants in [the 1st Action] to
avoid foreclosure on the [Property]. See, Exhibit 2, pp. 9-10. As a result, the Federal Court
considered the same underlying facts and found that the Plaintiffs could not assert a viable
cause of action based upon the same, given that they were judicially estopped from raising the
same by virtue of their acknowledgement of the loan and lien in the bankrupt case. Id. The
Court should recognize the same here, and find that the underlying issues have already been
adjudicated as part of the 1% Action and are further judicially estopped as a result of the failure
to address the same in the earlier bankruptcy cases, and the Complaint dismissed in its entirety.

B. THE PLAINTIFF’S COMPLAINT SHOULD BE ALSO BE DISMISSED UNDER
NRCP 12(B)(5).

1. Legal Standard for Motion to Dismiss.

Pursuant to Nevada Rule of Civil Procedure (“NRCP”) 12(b)(5) “failure to state a claim
upon which relief can be granted,” is a basis to dismiss a Complaint where the moving party can
demonstrate beyond doubt that the Plaintiff cannot provide a set of facts in support of his claim _
which would entitle them to relief, such that this Motion to Dismiss should be granted. Edgar v.
Wagner, 101 Nev. 226, 227, 699 P.2d 110, 111 (Nev. 1985). In making a determination, the
allegations made in the Complaint are generally taken as true and viewed in the light most
favorable to the non-moving party. Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 224, 227-
28, 181 P.3d 670, 672 (2008). However, the Court should dismiss if the factual allegations of
the Complaint, if accepted as true, are insufficient to establish essential elements of a claim for
relief. Edgar, 101 Nev. at 228, 699 P.2d at 112. Here, even if res judicata were not applicable,
the remaining claims must be dismissed.
iy
Iy
/1
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2. The unlawful foreclosure claims lack any factual allegations which would
warrant relief.

Plaintiffs assert a hodge podge of allegations as to why the foreclosure notices were
improper, rending the resulting sale invalid. Specifically, the Amended Complaint élleges that
there was 1) no default; 2) lack of standing by NDSC; and 3) defects with the notice provided.
None of these, however, provide a sufficient factual basis for the causes of action asserted.

a, Plaintiffs’ bankruptcy discharge did not prevent a default from
occurring or from being enforced against the Property.

The Plaintiffs suggest that they were not in default because “whatever [balance owed]
was outstanding, if any, from the revolving line of credit was fully discharged in Bankruptcy
Court in 2011.” Amended Complaint, Y50. The Plaintiffs, however, misunderstand a
fundamental aspect of the effect of the bankruptey discharge. The discharge only affects the
debtors’ personal liability on the debt, it does not prevent or preclude the lien holder’s actions to
enforce the lien whereby it only seeks to recover the amount owed from the collateral its lien
secures. See e.g., Johnson v. Home State Bank, 501 U.S. 78, 84 (1991); In re Blendheim, 303
F.3d 477 (5th Cir. 2015). The discharge, then, only prevents in personam enforcement, and not
remedies relating to in rem enforcement such as foreclosure. The Plaintiffs’ discharge, then,
would not prevent or cure a default from leading to a foreclosure sale.

b. NDSC, as the foreclosure trustee, was not required to be the

beneficiary under the Deed of Trust or the holder of the Note.

Plaintiffs argue that NDSC did not have standing to record the Notice of Default on

October 5, 2017, a statement which reflects the Plaintiffs misunderstanding of the role of NDSC

as the foreclosure trustee. See Amended Complaint, §37. Specifically, they assert that there was
no assignment of the Deed of Trust to NDSC. Id. This, however, ignores that NDSC would not
have an ownership interest in the Property and was neither the beneficiary under the Deed of
Trust nor the holder of the Note. NDSC was merely acting as Trustee pursuant to the Deed of
Trust, as reflected in the Substitution of Trustee recorded in November 2013, was sufficient to

provide it the requisite standing to record the notices, despites Plaintiffs’ suggestion to the

(T00)
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contrary. See, Exhibit F to Amended Complaint. The notices were conducted pursuant to the
Deed of Trust, but were not any claim by NDSC to have any interest in the Property, a fact
which the Plaintiffs fail to understand.

c. The notices provided to the Plaintiffs were sufficient where the
Property was not owner-occupied.

Similarly, the Plaintiffs allegations that they were deprived notice of the foreclosure
mediation program also fails to support its allegation that the sale was wrongfully conducted.
Specifically, the Amended Complaint notes that the Plaintiffs “allege the property was
purchased as a second home” and that the “tenants currently residing in the subject property”
were contacted in May 2018 by the new owner. See, Amended Complaint, 926, 43. As such,
the Property was not owner occupied, a requirement under NRS 107.086, for 2 homeowner to
be eligible for the foreclosure mediation program. As such, because the Plaintiffs did not utilize
the Property as an owner-occupied property, they were not eligible to participate in the
mediation program, and the foreclosure program rightly recognized the same and Home Means
Nevada rightfully provided a foreclosure certificate. See, Exhibit I to Amended Complaint. The
lack of owner-occupied status also negates the arguments made under made in the Amended
Complaint. NRS 107.500 in only applicable to a “residential mortgage loan” which, in turn, is
defined in NRS 107.450 as a loan “secured by a ...deed of trust on owner-occupied housing...”
Here, the Amended Complaint admits that the Property was not owner-occupied and that the
Property was being rented to tenants. See, Amended Complaint, 9126, 43.

Similarly, the Plaintiffs argue that they were entitled to receive a copy of the Notice of
Default pursuant to NRS 107.090, but there is no allegation that the Plaintiffs recorded a request
for such a document, as is required by that statute. There are no allegations that the documents
were not posted as required by the statute or that the Plaintiffs were denied notice of the sale.
Indeed, the 1* Action had been commenced when the sale occurred. Consequently, even under
the Amended Complaint, there is no valid basis for the wrongful foreclosure claim given
NDSC’s limited involvement as the Trustee and the appropriateness of the documents recorded.

11
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3. Quiet title is not appropriate as to NDSC as NDSC’s only relationship with
the Property is as the foreclosure trustee.

To establish a right to quiet title, Plaintiffs have the burden of demonstrating good and
clear title to the Property. Breliant v. Preferred Equities Corp., 112 Nev. 663, 669, 918 P.2d
314,318 (1996). Plaintiffs' claim should also be dismissed because Plaintiffs have not provided,
and cannot provide, this Court with "any cogent argument, legal analysis, or supporting factual
allegations” to justify a quiet title determination in favor of Plaintiffs. Browning v. State, 120
Nev. 347, 361, 91 P.3d 39,50 (2004). A quiet title claim requires the plaintiff to allege that a
defendant is unlawfully asserting an adverse claim to title to real property, which NDSC does
not do so here. See Kemberling v. Ocwen Loan Servicing, 2009 WL 5039495 (D. Nev. Dec. 15,
2009). Moreover, Plaintiffs' quiet title claim should also be dismissed because in quiet title
actions, the party seeking title must tender the undisputed amount due and owing to challenge
the validity of the trustee's sale. See, e.g., dbdallah v. United Savings Bank, 43 Cal. App. 4th
1101, 1109 (1996).

Here, NDSC’s involvement with the Plaintiffs is as the trustee pursuant to the Deed of
Trust which the Plaintiffs admit encumbered the Property. See, Amended Complaint, §14, 15.
Plaintiffs confuse and conflate the actions of NDSC as the trustee and the actions by the
beneficiary under the Deed of Trust. NDSC does not claim an adverse interest in the Property,
and as such, is not an appropriate party to the quiet title action. As such, the cause of action
must be dismissed again as it relates to NDSC.

Finally, the cause of action must be dismissed as a result of the Plaintiffs’ failure to
make the full tender of the amount due on the loan. To successful assert a claim that an
improper foreclosure occurred, the plaintiff must allege that there is not a default on the loan.
See. Collins v. Union Fed, Sav. & Loan Ass'n, 99 Nev. 284, 304, 662 P.2d 610, 623 (Nev.
1983). Here, the documents filed in the Plaintiff’s bankruptcy cases acknowledge the loan and
the default under the same. As a result, the Plaintiffs’ previous acknowledgement of the default
as part of the bankruptcy proceedings preclude it from now arguing that the loan was not in
default at the time of sale, further warranting dismissal of the claim against NDSC.

-9.
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4. The slander of title cause of action must be dismissed as the lack of loan

payments made by the Plaintiffs warranted and justified the recording of
the foreclosure documents.

Plaintiffs' slander of title claim is apparently based on the unsupported position that the
mere recording of the documents relating to the foreclosure sale is actionable. To establish a
prima facie claim for slander of title, a plaintiff must demonstrate that a defendant made a false
and malicious communication disparaging to plaintiff’s title to land; and that the plaintiff
sustained special damages as a result of the communication. See, e.g., Executive Management,
LTID. v. Ticor Title Ins. Co., 114 Nev. 823,963 P.2d 465 (Nev. 1998). Plaintiffs' cannot sustain
these elements. If Plaintiffs stopped making their loan payments, such actions warrant and
legally justify the recording of all documents necessary and property to initiate non-judicial
foreclosure proceedings. See NRS 107.080(2) and (4). Due to the foregoing, there is no false
communication by any NDSC made to any third persons, let alone a communication that could
reasonably be construed as "malicious.” See, e.g., DeCarnelle v. Guimont, 705 P.2d 650,651
(Nev. 1985) and Ramo.s v. MERS, Inc., 2009 WL 5651132 at *4 (D. Nev. March 5, 2009).

5. The declaratory relief cause of action and cancellation of written
instruments are not a separate cause of action but are remedies.

In order to be entitled to declaratory relief, "an existing controversy must be present."
Doe v. Bryan, 102 Nev. 523, 525, 728 P.3d 443, 444 (1986). There is no controversy present in
this matter aside from the confusion created by Plaintiffs' misunderstanding of the roles and
actions of the various parties. The role and authority of a lender (and its transferee/assignee) and
the trustee under the Deed of Trust is clearly set forth in the Deed of Trust, and pursuant to
Chapter 107 of the Nevada Revised Statutes. Moreover," [t]he object of [declaratory relief] is to
afford a new form of relief where needed and not to furmish a litigant with a second cause of
action for the determination of identical issues.”" Gen. of Am. Ins. Co. v. Lilly, 258 Cal. App. 2d
465, 470 (Cal. App. 1968). Because Plaintiffs' declaratory relief action is duplicative of
Plaintiffs' other claims, it is unsustainable and must be dismissed.

Similarly, the request for cancellation of the foreclosure notices is a remedy and not a

separate cause of action. Because no basis exists for the cancellation of the same as a matter of

-10-
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law, the Plaintiffs are not entitled to same. As a result, the claim must be dismissed with
prejudice.
IV.
CONCLUSION

Based on the foregoing, NDSC requests that its Motion to Dismiss be granted in its
entirety and that the Plaintiffs’ First Complaint against NDSC be dismissed in its entirety with
prejudice.

DATED this 14th day of January, 2019,

TIFFANY & BOSCO, P.A.

(LA

JASON C. KOLBE, ESQ.

Nevada Bar No. 11624

ACE C. VAN PATTEN, ESQ.

Nevada Bar No. 11731

10100 W, Charleston Blvd., Ste. 220
Las Vegas, NV 89135

Attorneys for Defendant

National Default Servicing Corporation
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CERTIFICATE OF SERVICE

I hereby certify that on this 14™ day of January, 2019 I placed a copy of the above
NATIONAL DEFAULT SERVICING CORPORATION’S MOTION TO DISMISS
FIRST AMENDED COMPLAINT into a sealed envelope and mailed it via regular mail,
postage prepaid, addressed to:

Leo Kramer Casey J. Nelson, Esq.

Audrey Kramer 2320 Potosi Street, Suite 130

2364 Redwood Road Las Vegas, NN 89146

Hercules, CA 94547 Attorney for Breckenridge Property Fund
Plaintiffs in Proper Person
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-LEQ KRAMER

. AUDRBY KRAMER

2364 REDWQOD ROAD
HERCULES, CA 94547
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA
BRUCE R. THOMPSON U.S.COURTHOUSE

|| LEO KRAMER,
|| AUDREY KRAMER,

Plaintiffs,

V8.

|| IPMORGAN CHASE BANK, N.A,

MORTGAGE ELECTRONIC

|| REGISTRATION SYSTEMS, INC,
I NATIONAL DEFAULT SERVICING

CORJPORATION, WASHINGTON

{ MUTUAL BANK, N.A,, and DOES 1

THROUGH 50 INCLUSIVE,

Defendants.

Casc No,: 3 :18-cv-00001

. VIOLATIONS OF 15 U.S.C. § 1692
ET SEQ.; 15 U.S.C. § 1601, FAIR
DEBT COLLECTION
PRACTICE ACT (FDCPA)

3. BREACH OF FIDUCIARY DUTY

4,  BREACH OF IMPLIED
COVENANT OF GOOD FAITH
AND FAIR DEALING

5.  ACCOUNTING

6. PREDATORY LENDING
PRACTICES «

7. GONSTRUCTIVE FRAUD

8.  FRAUD IN THE CONCEALMENT

5.  FRAUD IN THE INDUCEMENT

10. SLANDER OF TITLE

11, QUIET TITLE

12. CANCELLATION OF NOTICE, OF
DEFAULT, SUBSTITUTION OF
TRUSTEE AND FULL
RECONVEYANCE

13, DECLARATORY RELIEF

14, NEGLIGENCE

15.  INJUNCTIVE RELIEF

2. 11 VIOLATION OFU.S.C.A. § 524 .}

(1667
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:Plaintiffs, LEO KRAMER and AUDREY KRAMER, (“Plaintiffs"), allege as follows:
[ .

ERELIMI'NARY ALLEGATIONS.
I.  Plaintiffs contend that, the JJMORGAN CHASE BANK, N.A ., MORTGAQE.
- ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING

CORPORATION, WASHINGTON MUTUAL BANK, N.A, (“*Defendants”) and each of them

 cannot establish rightful possession and proper transfer or proper endorsement of the Pramissory

Note and the assignment of the Deed of Trust herein, Therefore, the foreclosing defendants do

not have the ability to establish that the mortgages that secure the indebtedness, or Note, were

11 legally or properly acquired.

ac

2. BTSRRI ARAE DR ANty nd eachiof e tised obse

(A andusedsious

3. Plaintiffs allege that JPMORGAN CHASE BANK, N.A ., NATIONAL

DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK. N.A, and cach

W of them falsely represented "the character, amount, or legal status of the debt in violation of 15

U.S.C. §1692¢ (2)(A); and used various “unfair or unconscionable means fo catlect or aftempt 1o

* collect” on the revolving line of credit that was discharged in Plaintiffs, LEO KRAMER's

| Chapter 13 Bankruptey.

_ 4. Plaintifls allege that. JPMORGAN CHASE BANK, N.A ., NATIONAL
DEFAULT SERVICING CORPORATION, WASIIINGTON MUTUAL BANK, N.A atempl

1o calleer™ on the revalving ine of credit thar was discharged in Plaintiffs. LEQ KRAMIR s

on the'tevolving:line of créditin violation: .

(08
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: Chapter 13 Bankrupley is a divect violalion ol 11 U.S.C.A. § 524.

5. Further, Plaintiffs sllege that, any applicablé statutes of limitations have been tolled

) by the Defendants’ continuing, fraud, knowing, and aclive concealment of the facis alleged

herein, Despite exercising reagonable diligence, Plaintiffs could not have discovered, did not

1 discover, and was prevented from discovering, the wrongdoing complained of herein,

6.  Plaintiffs contend that there has been an unlawful, fraudulent and willlul oppressive

. commencement of a non-judicial foreclosure sale of their real property by above referenced

Defendants; as such, Plaintiffs are not required to tender prior to commencing this lawsuit,

7. Plaintiffs further allege that, notwithstanding, their Declaration, prior (o recording

: the Notice of Defauit neither WASHINGTON MUTUAL BANK, N.A. nor JPMORGAN
|t CHASE BANK, N.A, has obtain a judgment from the purported default of the line of credit and

" none of the foreclosing defendants has establish the amount of indebtedness from the revolving

lne of credit of One Hundred Seventy Six Thousand dollars (US$176, 000.00) that was provided
by the creditor, WASHINGTON MUTUAL BANK, N.A., in 2008,

8. PlaintiiTs contend that, because they arc owners of the real praperty that is the
suhjeet of this litigation, they have a private right of action to enjoin material violations and to -
injunctive relief, which will remain in place as the trustee sale is postponed, until the court bas an
opportunity to determine if there was any material violation. If the trustee’s deed upon sale has
already been recorded and the court finds that there isa material violation that has not been
corrected, the mortgage servicer may be liable for actual damages. Additionally, if the violation is
found in court ta have been intentional or reckless, the mortgage gervicer may be liable o treble

actual damages.  Plaintiffs bring this action for declaratory judgment, injunctive and equitable

1 relief, and for compensatory, special, general, punitive damages and treble damages sgainat

ahove named Dealendants and each of them,

(107)
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JURISDICTION AND VENUE
9. This court has Federal question jurisdiction under 28 11.5.C § 1331,

10, The amount in controversy without interest and costs, exceeds the sum or
value specified by 28 U.S.C § 1332,

I1. Venue is proper under 28 U.8.C. § 1391 (2)(2) on the grounds that the
Substantial part of event or omission giving rise to the complaint was negotiated in the State of ,

! Nevada and in the State of California.

12. The transactions and events which are the subject matter of this Complaint
occusred within the County of Lyon, State of Nevada and the amount in controversy exceeds
$75,000.00.

Iil.
THEPARTIES
13.  Pliintitfs, LEO KRAMER: A AUDREN R AMEREEPIRRRTRY) e 5
e < RN IR e ‘f" NoR TR T W’? 7 N:’\ )Lx\m'?
atalbtinies teleVant T HidRction, residen SRTRECEuR W or Cnt Gista, S

B VA,

b e £y 25 S PR IR ¢ sy T Dt
11 “Street; Femley; NV 89408%-‘-‘(-‘-51h'ef?‘sub_1ect:‘=pfoﬁ;cn%?gid-mbrc%ﬁ:l-ly-‘le:gnlly described as:

Lot 62, SD UPLAND RANCH ESTATE UNIT NO: 7. ACCORDING TO MAP THEREOFT,
FILED AS DOCUMENT NO 315377, ON MARCH 9, 2004, COUNTY OF LYON, STATE
- OF NEVADA Bearing APN: 022-052-02 in Lyon Counfy, State of Nevada

: 14, Plaintifis are informed and believe and thereon allege thal at all relevant times
mentioned in this Complaint, Defendants, JPMORGAN CHASE BANK. N.A.a national

association with its Corporate Headquarters in the Stale of New York; was organized and -

4

PIATRITHE B the ri ghtful.owm:rs*-ofthe"rea!“’f:mi’nerlyfcom_mgnly,descnbe-asi_ 1740"Aviumn Glen .
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existing under the laws of the United States of America; and at all times pertinent, was

conducting business in the County of Lyon, State of Nevada. Plaintiffs further aileges that,

Defendant, is the purported agent of the creditor, Washington Mutual Bank N.A., provider of the

_ revolving line of credit, of One Hundred Seventy Six Thousand dollars (US$176, 000.00).
~ Plaintiffs further alleges that, prior to and during the recording of the Notice of Defaul,

* Defendsnt and its agent or anyone or entity acting on iis behalf, made false of misleading

representations and engaged in various abusive and unfair practices and misrepresented the

amount of indebtedness from the revalving line of credit which was provided by Washington

| Mutual Bank, a defunct banking institution. Defendant, IPMORGAN CHASE BANK, N.A,

- was not in privity of coniract which secured the revolving line of credit of One Hundred Seventy

' Six Thousand dollars (US$176, 600.00).

15. Plaintiffs are informed and believe and thereon allege that at all relevant times

" mentioned in this Complaint, Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, is organized and existing under the laws of the Statc of Arizona, and under the

laws of the State of Nevada and at all times pertinent, was conducting business in the County of

Lyan, State of Nevada, Plaintiffs further alleges that, Defendant, is the purported agent of the
fendes and the loan servicer, Plaintiffs further alleges that, prior to and during the recording of
the Notice of Default, Defendant made false or misleading representations and engaged in
various abusive and unfair practices and misrepresented the amount of indebledness from the
revolving line of credit which was provided by Washington Mulual Bank, & definct banking
iustitution,

16,  Pleaintiffs are informed and believe and thereon allepe that at all relevant times
mentioned in this Complaint, Defendant, MORTOAGE ELECTRONIC REGISTRATION

SYSTEMS. INC, is organized and existing under the laws of the State of Delaware, and wider

(o)
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* the laws of the State of Nevada and at all times pertinent, was conducting business in the County

- of Lyon, State of Nevada, Plaintiffs further alleges that, Defendant, is the purported agent of the

lender and the loan servicer. Plaintiffs further alleges that, prior to and during the recording the

Notice of Default, Defendant made false or misleading representations and engaged in various

“gbusive and unfair practices and misrepresented the amount of indebtedness from the revolving

line of credit which was provided by Washington Mutual Bank, n defunct banking institution,

17.  Plaintiffs are informed and believe and thereon allege that at all relevant times

"mentioned in this Complaint, Defendant, Plaintiffs are informed and believe and thereon allege
that at all relevant times mentioned in this Complaint, Defendant, WASHINGTON MUTUAL
'BANK, a defunct banking instiution; was organized snd éxisting under the laws of the United

* States of America, and under the Jaws of the State of Nevada; and at all times pestinent, was

conducting business in the County of Lyon, State of Nevadn, Plaintiffs fuxther alleges that,

Defendant, is the “creditor™ and provider of the revolving line of credit of One Hundred Seventy

Six Thousand doliars (US$176, 600.00). Plaintiffs further allege that, prior 1o and during the

recording of the Notice of Default, Defendant and its agent or anyone or entity acting on its
behalf, made falsc or misleading representations and engaged in various abusive and unfair
practices and misrepresented the amount of indebtedness from 1he revolving line of credit which
provided by Washington Mutual Bank, « defuuct banking tustltution.

18.  Plaintiffs do not know the true names, capacities, or basis for liability of
Defendants sued herein as Does | through 50, inclusive, as each [ictitiously numed Defendant is
in some manner liable to Plainiffs, or claims some right, title, or interest in the Property.
Plaintiffs will amend this Complaint to altege their true names and capacities when ascentained.
Plaintiffs are informed and believe, and therefore aliege, that at all relevant times tmentioned in

this Complaint, each of the fictitiously named Delendanis are responsible in some manner for the

(7ot2)
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injuries and damages to Plaintiffs so alleged and that such injuries and damages were

proximalely caused by such Defendants, and each of them.

19. Plaintiffs allege that, prior to and during, NATIONAL DEFAULT SERVICING
CORPORATION, recording the Notice of Default, Defendant made false or misleading
tepresentations and engaged in various abusive and unfair practices and misrepresented the
amount of indebtedness from the revolving line of credit which was provided by Washington
Mutual Bank, a defuuact banking instiiution.

20. On or about June 02, 2005, (hereinafter referred to as “Closing Date”), Plaintiffs
LEQ KRAMER and AUDREY KRAMER entered into a consumer credit (ransaction with,
PAUL FINANCIAL, LLC, by obtaining a One Hundred Sixty Three Thousand Five Hundred
dollars (US$163, 500.00) mortgage loan secured by the DEED OF TRUST of Plaintiffs’ real
property commonly described as: 1740 Autumn Glen Street, Fernley, NV 89408 (“the Subject
Property”). The true and correct copy of the Deed of Trust is attached hereto as Plaimiffs’

Exhibit “*A* and incorporated hercin by reference as if set forth in full herein.  Plaintiffs are

! informed and believe, and thercon allege that }}4 UL FINANCIAL, LLC is o defunct finaneial

tnustitution.  Plaintiffs further allege that, PAUL FINANCIAL, L1.C, did not assign any
contraciual rights to any of the above named Defendants. None of the above referenced
Defendants js a third party beneficiary under the contract which secured Plaintiffs’ Note and

deed of trust.

21. Subsequently. on or about 05/01/2008, Plaintilfs used the subject property as

1 collateral 1o obtain the revolving line of credit in the amount of One Tlundred Seventy Six

(ar2)
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Thousand dollars (JS$176, 000.00) from WASHINGTON MUTUAL BANK, a now defuinct
: banking institution; for the maintenance of the subject property and for the purchase of other
household goods, The true and correct copy of the revolving line of credit is attached hereto as

Plaintiffs' Exhibit “B" and incorporated herein by reference as if set forth in full herein,

22. Plaintiffs performed all terms, covenants, and conditions required of them under
the revolving line of credit, except for those terms, covenants, and conditions the performance of
which was either waived or rendered impossibls by Defendants, and each of them.

23. Plaintiffs are informed and believes, and thercon alleges, that at all times herein

il mentioned, each of the Defendants were the agents, employees, servants and/or the joint-

venturers of the remaining Defendants, and each of them, and in doing the things atleged herein

below, were acting within the course and scope of such agency, employment and/or joint venture

and enterprise in intrastate and interstate commerce.

24, On or about May:13, 2008, MORTGAGE ELECTRONIC REGISTRATION

| SYSTEMS, INC., engaged the service of a robo signer, and unlawfully recorded a purported

“*SUBSTITUTION OF TRUSTEE and FULL RECONVEYANCE" and thercafier, purported lo
substitute EXECUTfVE TRUSTEE SERVICES, LLC as trustee under Plaintiffs’ Note and Deed
of Trust and purported to transfer and convey all beneficial interest in Plaintiffs’ Note and Deed
of Trust, to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. The true¢ and
correct copy of the purported “SUBSTITUTION OF TRUSTEE and FULL
RECONVEYANCE" is attached hereto as Plaintiffs’ Exhibit “C” and incorporated herein by

reference as if set forth in full herein,

25. Plaintiffs allege that, any applicable statutes of limitations have been tolled by




WM M RN NN R B e e e bk
mﬂe\mhmwﬁ—ckbeﬂqﬂ\a:a;:;

b AN - - R - U 7 N - R Ry

the Defendants’ continuing, fraud, knowing, end active concealment of the facts alleged herein,
Despite exercising reasonable diligence, Plaintiffs could not have discovered, did not discover,
and was prevcnicd from discovering, the wrongdoing complained of herein,

26. Plaint/ffs nllege that, the "SUBS;HTUTION OF TRUSTEE and FULL
RECONVEYANCE?" is void and of no force and effect because MORTGAGE EIECTRONIC
REGISTRATION SYSTEMS, INC had no standing to issue “Substitution of Trustee and F ulul

Reconveyance” under Plaintiffs Note and thereafter, conveying and transferring all beneficial
: interest to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. Plaintiffs further

aliege that, the “Substitution of Trustes and Full Reconveyance” is void and of no force and

effect becanse MORTGACE ELECTRONIC REGISTRATION SYSTEMS, INC had no

pecuniay interest in Plaintiffs’ Note and Deed of Trust.  Further, MORTGAGE ELECTRONIC - |
' REGISTRATION SYSTEMS, INC was not the holder of Plaintiffs* Note in due course and had |

- no right or standing to record the purported *“Substitution of Trustee and Full Reconveyance"

27, Onorabout 11/26/2013, IPMORGAN CHASE BANK, N.A,
engaged the service of a robo signer, and thereafter unlawfully recorded & purporied
“SUBSTITUTION OF TRUSTEE and unlawfully substituted NATIONAL DEFAULT
SERVICING CORPORATION, as trustee under the deed of trust under Plaintiffs® Note and
Deed of Trust. The true and correct copy of thie purported "SUBSTITUTION OF TRUSTEE" is

" attached hereto as Plaintiffs’ Exhibit *D* and incorporated herein by reference as if set forth in

: . full herein,

28. Plaintiffs allege that, any applicable statutes of limitations have been tolled by the

1. Defendants® continuing, fraud, knowing, and active concealment of the facts alleged hetein,
| Despite exercising reasonable diligence, Plaintiffs could not have discovered, did not discover,

| and was prevented from discovering, the wrongdoing complained of herein,

(ras)
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29. Plaintiffs allege that, the “SUBSTITUTION OF TRUSTEE" is void and of no force

and effect because JPMORGAN CHASE BANK,, N.A., had no standing to issue “Substitution of

Trustee™ under Plaintiffs Note and Deed of Trust. Plaintiffs further allege that, the “Substitution

of Trustee” is void and of no force and effect becouse JPMORGAN CHASE BANK,N.A hadno . |

pecuniary interest in Piaintiffs’ Note and Deed of Trusf. Further, JPMORGAN CHASE BANK,
N.A, was not the holder of Plaintiffs’ Note in due course and had no right or standing to rccordl
the purported “Substitution of Trustee”, Flaintiffs further allege that, the substitution of trustee is
void and of no force and effect because, NATIONAL DEFAULT SERVICING CORPORATION
is not a duly appointed trustee under Plaintiffs’ Note and Deed of Trust.

30.  Onor about July 3, 2014 Plaintiff Leo Kramer filed chapter |3 bankruptcy
pursuant which all of Plaiutiffs debt including the one Hundred Seventy Six Thousand dollars
(US$176, 000.00) from WASHINGTON MUTUAL BANK ravolving line of credit which was
declared in Plaintiff’s bankruptcy. Plaintiffs allege that JIPMORGAN CHASE BANK, N.A and

~ WASHINGTON MUTUAL BANK were notified of Plaintiffs’ bankruptcy and the subsequent

bankruptcy discharge.
31. Ou or about 07/31/14, Plaintiffs listed and disclosed the One Hundred Seventy Six

Thousand dollars (US$176, 000.00) fromt WASHINGTON MUTUAL BANK revolving line of

credit in Leo Kramer's bankeuptey filing. Notice of the SUMMARY OF SCHEDULES D was

- provided to chase bank The true and correct copy of "BANKRUPTCY SCHEDULES

D" is attached hereto as Pleintiffs* Exhibit “E” and incorporated herein by reference as if set

forth in full herein.

32. Plaintiffs further allege that even though Chase Bank was given notice of Leo

10
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Kramer’s Chapter 13 Bankruptcy and his intend to discherge any ail of the One Hundred Seventy
8ix Thousand dollars (US3176, 000.00) from WASHINGTON MUTUAL BANK revolving line
of credit, CHASE BANK and WASHINGTON MUTUAL BANK failed to file proof of claim.
33.  Onor sbout 01/13/2017, the United States Bankruptoy trustee filed the Trustee's
Final Report and Account on Leo Kramer’s Chapter 13 Banksuptey, The true and correci copy
of “'I‘RUSTEE’S FINAL REPORT AND ACCOUNT" is atiached hereto as Plaintiffs’ Exhibit

“F» gnd incorporated herein by reference as if set forth in full herein. This information was also

provided to JPMORGAN CHASE BANK, N.A and WASHINGTON MUTUAL BANK and nio

objection to the trustee’s final report and account was ever raised or filed by IPMORGAN

CHASE BANK, N.A ot WASHINGTON MUTUAL BANK.

34.  Onorzbout Jan 9, 2017 the United States Bankrupicy Court of the Narthern

- District of California entered an Order discharging Plaintiffs debt including the One Hundred

' Seventy Six Thousand dotlars (US$176, 000.00) from WASHINGTON MUTUAL BANK

revolving line of credit. The true and correct copy of “BANKRUPTCY DISCHARGE™ is
attached hereto as Plaintiffs’ Exhibit "“G” and incorporated herein by reference as if' set forth in
full herein,

35, Onor abouf 10/05/2017, Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, unlawfully recorded the “NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER THE DEED QF TRUST" in their zeal to deprive Plaintiffs of ALL beneficial
interests and enjoyment in (heir real property. (Plaintiffs’ Exhibit “H"). Plaintiffs alleges that,
in spite of the declaration proffered by the Defendants, Defendants used obscenity, or repeated
annoying phone calls, in violation o 15 {LS.C. §1692d: talsely represent "the character, amount.

ar legal status of the line of eredit in violation of 15 U.S.C. §1692e (2)(A): and used various

1
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' “untair or unconscianable means to collect or attempt o collect” on the revolving line of eradit in
violation of 15 U).8.C. §1692f,
36.  Plaintiffs alleges that Defendants, and each of them, cannot show proper receipt;
| possession, transfer, negotiations, assignment and ownership of the Plaintiffs’ original
Promissory Note end Deed of Trust, resulting in imperfect security interests and claims.
37.  Plaintiffs seek redress from Defendants identified herein for damages, for other
fnjunctive relief, and for cancellation of wiltten instruments based upon: violating Nevada laws,
Federal Laws and incomplete and incffectual perfection of a secutity interest in Plaintiffs’ Home.
38, Plaintiffs allcges that an actual controversy has arfsen and now exists between the
 Plaintiffs and Defendants, and cach of them. Plaintiffs desires a judicial determination and
declaration of its rights with regard 1o the Property and the corresponding Promissory Note and
Deed of Trust.
3‘9. Plaintiffs are informed and believe, and thereon allege, that the purchase morigage
~ on the Property, the debt or obligation evidenced by the Note and the Deed of Trust executed by
Plaintiffs in favor of the original Jender was not properly assigned and/or transferred to
Defendants aperating the pooled morigage funds.
40, Plaintiffs allege that, any applicable statutes of limitations have been tolled by the
 Defendants’ continuing, knowing, and active concealment of the facts alleged herein. Despite

exercising reasonable diligence, Plaintiffs could not have discovered, did not discover, and was

herein. Plaintiffs allege that us of the date of the filing of this Complaint, the Deed of Trust had

not been legally assigned to any other parly or entity.

12

' prevented from discovering, the Assignment of Deed of Trust and the wrongdoing complained of _
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4].  Plaintiffs are algo informed and believe, and thereon alleges that at all times

{. herein mentioned, and any assignment of 2 Deed of Trust without proper transfer of the

|  obligation that it secures, is a legal nuliity,

42.  Dlaintiffs are informed and believes, and thereon alleges, that the Morigage

' Originator (i.c., the original lender herein) agreed to transfer and endorse to the Trustee for the

Securitized Trust, without recourse, including all intervening transfers and assignments, all of its

I right, title and interest in and to the mortgage loan (Note) of Plaintiffs’ herein and all ether

~ mortgago loans,

43, Plaintiffs allege that the Defet;dant Trastees are estopped and precluded from

1| esserting any secured or unsecured claim in this case.

‘44. Plaintiffs are further informed and believes, and thereon alleges, that as a result of
the PSA and ather documents signed under oath in relation tﬁercto. the Morigage Originator,
sponsor and Depositor are estopped from claiming any interest in the Note that is allegedly
secured by the Deed of Trust on Plaintiffs’ Home herein,

45.  Through this action, Plaintiffs seek damages against Defendants, JPMORGAN
CHASE BANK, N.A, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,

- NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK,

N.A, resulting from the unlawful and wrongful encumbering of Plaintiffs’ real property and for
Treble Damages for Defendants’ wiliful violation of fair debt collection practice act, and for

violation of bankruptey discharge order and breach of fiduciary duty.

FIRSL CAUSE OF ACTION -

(VIOLATIONS OF 15 U.S.C. § 1692 ET SEQ
FAIR DEBT COLLECTION PRACTICE ACT (FDCPA)

13
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(Against All Defendants)

46. Plaintiffs re-allege and incorporates by reference all preceding paragraphs as

though fully set forth herein.

47, Plaintiffs allege that Defendant, NATIONAL DEFAULT SERVICING
CORFQRATION and it agent and well known representative, [van Mora, were “debt collectors”
under the FDCPA because they are in the business of regularly collecting debts including
mortgage debis for third parties. ‘

48, Plaintiffs LEO KRAMER and AUDREY KRAMER are “consumers” under
the FDCPA because Plaintiffs LEO KRAMER and AUDREY KRAMER entered into &

consumer credit transaction with, WASHINGTON MUTUAL BANK, N.A, by obtaining a One

~ Hundred Seventy Six Thousand doilars (US$176, 000,00) revalving line of credit for the

maintenance of the subject property and for the purchase of other household goods. The true

and correct copy of the REVOLVING LINE OF CREDIT is attached hereto as Plaintiffs’
Exhibit “B”.

49, Plaintiffs performed all terms, covenants, and conditions required of them under the
revolving line of credit, except for those terms, covenants, und conditfons the performance of
which was either waived or rendered impossible by Defendants, and each of them,

50, Plaintiffs contend thal Defendants and euch of them used obscenity, or repeated

- annoying phone calls. in violation of 15 1:5.C, $1692d: falsely represent "the character. mnount,

or Jepal status ol the debt in vielation ol 15 U.S.C. §1692e (2)(A); and used vasious "unluir or
umconscionable means to cojlect or attempt to collect” on the revolving line of eredit in vielution
of 15 L.5.C, §16921,

51. On or about March of 2017, Chase Bank contacted Plaintiffs to make unreasonable

11 demands and asked thal Plaintiffs enter into a loan modification agreement with Chase Bonk if

14
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1 Plaintiffs want to continue to assert ownership interest in their real property. Plaintiffs contend

that Chase Bank is not the holder of Plaintiffs' Note in due course and had no standing to
demand that Plaintiffs cater into a loan modification agreement with Chase Bank. Furthermore,
Plaintiffs contend that Chase Bank was neither in privity of contract which secured Plaintiffs’

Nofe and Deed of Trust nor the agreement for the revolving line of credit.  Additionally, neither

' Chase Bank nor Washington Mutusl Bank had obtainied a judgment from any court of competent

jurisdiction for any purported default or indebtedness arising from the Revolving line of credit
which was provided by the creditor, Washington Mutual Bank.

52. Onorabout Feb 2017 continued on to on about 10/05/2017, JPMORGAN CHASE

{ BANK, N.A, and NATIONAL DEFAULT SERVICING CORPORATION, falsely represent “the

character, amount, or legal status of the debt in violation of 15 U.S.C. §1692¢ (2)(A); and used

various "unfair or unconscionable means to collect or attempt to collect" on the revolving line of

|| eredit in violation of 15 U.8.C. §1692f.

53. Onorabout Jan 9. 2017 the United States Bankruptey Court of the Northem

' District of California entered an Order discharging Plaintiffs debt including the One Hundred

Seventy Six Thousand dollars (1JS$176, 000,00} from WASHINGTON N.IU'I'UAI. BANK,

- yevolving line of credit. The true and correct copy of “BANKRUPTCY DISCHARGE” is
1 attached hereto as Plaintiffs’ Exhibit “G” and incorporated herein by reference as if set forth in

full herein.

54, On or about 10/05/2017, Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, unlawfully recarded the “NOTICE OF DEFAULT AND ELECTION TQ

+ SELL UNDER THE DEED OF TRUST” in their zeal to deprive Plaintiffs of ALL beneficial

. interests and enjoyment in their real property. (Plaintiffs’ Exhibit “H"), PlaintiiTs alleges thai,

in spite of the declaration proffered by the Defendants, NATIONAL DEFAULT SERVICING

15
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CORPORATION attempting te collect debt for Chase Bank, used obscenity, or repeated

annoying phone calls, in violation of 15 U.8.C. §1692d; falsely represent “the character, amount,

- or legal status of the debt in violation of 15 U.S.C. §1692e (2)(A); and used various "unfair or
unconscionable means to ¢ollect or attempt to collect” on the revolving line of eredit in violation

- of 15U.8.C, §1692f.

55: Plaintiffs allege that the notice of default cancerned the collestion of an alleged

- $176,000,00 revolving line of credit owed by Plaintiffs to WASHINGTON MUTUAL BANK,

N.A. Plaintiffs alleges that such notice of default was sent to them and to the public in violation

of the Fair Debt Collection Practices Act, 15 U.8.C. §§ 1692-16920 ("FDCPA™) even though the

| one Hundred Seventy Six Thousand dollars (US$176, 000.00) from WASHINGTON MUTUAL
BANK revelving line of credit was discharged in Leo Kramer's Chapter 13 Bankruplcy.

Defendants used obscenity, or repeated annoying phone callg, in violatiﬁn of 15US.C. §1692d;

falsely represent "the character, amount, or legal status of the debt in violation of 15 U.S.C.
§1692¢ (2)(A); and used various "unfair or unconscionable means to collect or attempt to collect”
an the revolving line of credit in violation of 15 U.8,C, §1652f. Dsfendants falsely represent
"the character, amount, or legal status of the debt in violation of 15 U.8.C, §1692e (2)(A) in the
Notice of dsiault,

56. Plaintiffs allege that, JPMORGAN CHASE BANK, N.A ., NATIONAL

DEFAULT SERVICING CORPORATION, elleged agents of the Master Servicers and Lender

~ nnd the remaining Defendants, (hereinafter “the foreclosing Defendants), and each of them

falsely represent "the character, amount, or lega) status of the debt in violation of 15 U.8.C,

Il st692e (axa)

57.  Plaintifts allege that prior to filing the Notice of Default and prior to instituting the

non-judicial foreclosure of Plaintiffs' real property, the foreclesing defendants did not contact

16
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- Plaintiffs to discuss the emount of indebtedness if any instead, Defendants mischaracterized and

misrepresented Plaintiffs ‘indebtedness on the line of credit. .

58, Plaintiffs contend that they are not indebted to JPMORGAN CHASE BANK, N.A

i .» NATIONAL DEFAULT $ERVICING CORPORATION, WASEINGTON MUTUAL BANK,

MN,A in the amount that formed Defendants® basis for institution the purported Notice of Default,

59. As a direct and proximate result of the JFJMORGAN CHASE BANK,N.A ., and

. NATIONAL DEFAULT SERVICING CORPORATION misrepresentation of Plaintiffs’

indebtedness, Plaintiffs have suffered general and specia! damages in an amount to be

determined at jury trial.
60. Additionally, as a direct and proximate result of the JP'MORGAN CHASE BANK,

' NLA ., and NATIONAL DEFAULT SERVICING CORPORATION’ failure to ;:omply with the
. express requirement of the Falx debt collection practice aet, Plaintiffs are entitled 1o treble
. damages and $25, 000.00 for each communication which violates 15 U.8,C, § 1652 FAIR DEBT

' COLLECTION PRACTICE ACT (FDCPA).

SECOND CAUSEOF ACTI

(VIOLATION OF 11 U.8.C.A, § 524)

(Against all Defendants)

61. Plaintiffs re-allege and incorporate by reference all preceding paragraphs

g though fully set forth herein,

62. Plaintiffs contend that District couet would exercise its discretion. in furtherance of

1’ iudicial economy. o constrne discharged debtors' elaim alleging violation of discharge injunction
-] ¥y I

a5 claim afleging cantempt of eourt, ) { US.CA, §324.

63.  Onor about July 3, 2014 Plaintiffs Leo Kramer {iled chapter 13 banksupley
| 17
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 pursuant which all of Plaintiffs’ debt including the one Hundred Seventy Six Thousand dollars

| (US$176, 000,00} from WASHINGTON MUTUAL BANK revolving line of credit was declared
in Plaintiff bankruptcy.  Plaintiff allege thot JPMORGAN CHASE BANK, N.A and

: WASHINGTON MUTUAL BANK were notified of Plaintiffs’ bankruptcy and the subsequent

"7 bankruptey discharge.

64, On or about 07/31/14, Plaintiffs listed and disclosed the One Hundred Seventy Six

. Thousand dollars (US$176, 000.00) from WASHINGTON MUTUAL BANK revolving line of

credit in Leo Kramer’s bankruptay filing. Notice of the SUMMARY OF SCHEDULES D was
provided to chase bank The trae and correct capy of “BANKRUPTCY'SCHEDULES D"is
attached hereto as Plaintiffs’ Exhibl¢ “E” and incorporated herein by reference as if set forth in
full herein, |

65. Plaintiffs further allege that even though Chase Bank was given notice of Leo
Kramer’s Chapter 13 Bankruptcy and his intend to discharge any and all of the One Hundred
Seventy Six Thousand dollars (US$1786, 000.00) from WASHINGTON MUTUAL BANK

1 revolving line of eredit, CHASE BANK and WASHINGTON MUTUAL BANK failed to file

| proof of claim.

66,  Onorabout 01/13/2017, the United States Bankruptcy trustee filed the Trustee’s
Final Report and Actount on Leo Kramer's Chapter 13 Bankruptey, The true and comreel copy

of “TRUSTEE’S FINAL REPORT AND ACCOUNT?” is attached herelo ag Plaintiffs’ Exhibit

{ “F” and incorporated hercin by reference as if set forth in full herein. This information was also

provided to JPMORGAN CHASE BANK, N.A and WASHINGTON MUTUAL BANK and no
objection to the trustee's final report and account was ever raised or filed by JIMORGAN

CHASE BANK, N.A or WASHINGTON MUTUAL BANK.
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67. Onorabout Jan 9. 2017 the United States Bankruptcy Court of the Northern °
District of California entered an Order discharging Plaintiffs debt including the One Hundred
Seventy Six Thousand dollars (US$176, 000.00) from WASHINGTON MUTUAL BANK
revolving line o;' credit. The true and correct copy of “BANKRUPTCY DISCHARGE” is

attached hereto as Plaintiffs’ Exhibit “G” and incorporated herein by reference as if set forth in

' full herein.

68.  On orabout 10/05/2017, Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, unlawfully recarded the “NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER THE DEED OF TRUST ini their zeal to deprive Plaintiffs of ALL beneficial
iuterests and enjoyment in their real property, (Plaintiffs’ Exhibit “H"), Plaintiffs alleges that,
in spite of the declaration proffered by the Defendants, Defendants used vbscenity, or repeated
anneying phone calls, in violation of 15 U.S.C. §1692d: falsely represent “the character, amounl,

or legal status of the line of cvedit in viotation of 15 U.S.C. §1692e (2)(A): and used various

| "unfair or unconscionable means to collect or attempt to collect” on the revolving line of credil in

- violation of 15 U.8.C, $1692f,

69. Plaintiffs allepe that 11 U.5.C.A. § 524, operates as an injunction against the
commencemernt or continuation of an action, the employment of process, or an act, to collect or
recover from, or offset against, properly of the debtor.-

+70. Plaintiffs allege that as a direct and proximate result of Defendants® violation of 11

U.S.C.A. § 524, Plaintiffs have sustained substanlial damuge to (heir reputation and have been

- vidiculed in the community.

71. Plaintiffs sllege that as a dircct and proximate result of Defendants’ violation of
11 US.C.A. § 524, Plaintiffs are entitled to dunages including punitive damages according to

proai’at jury teial,
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THIRD _CAUSE OF ACTION
(BREACH OF FIDUCIARY DUTY)

(Against Defendants, WASHINGTON MUTUAL BANK, it agents and reprezentatives)

72. Plaintiffs re-allege and incorporate by refe?ence ali preceding paragraphs
as though fully set forth herein,
73. On or about 05/01/2008, Plainﬁffs,_LEO KRAMER uand AUDREY
KRAMER used the subject property as collaterall‘.to obtain the revolving line of credit in the

amount of One Huuadred Seventy Six Thousand dollars (18$176, 000.00) from WASHINGTON

| MUTUAL BANK; for the maintenance of the subject property and for the purchase of other
! household goods. The true and correct copy of the revolving line of credit is attached hereto as

I. Plaintiffs’ Exhibit “B” and incorporated herein by reference as if set forth in full herein.,

74. Plaintiffs re-allege that there existed an express contractual relationship

_ between Plaintiffs and WASHINGTON MUTUAL BANK where which confidence was reposed

by WASHINGTON MUTUAL BANK . The confidential communication were related to how

WASHINGTON MUTUAL BANK intended to ¢onduct its business endeavor due to the

revolving line of credit in the amount of One Hundred Seventy Six Thousand dellars (US$176,

| 000.00), of which Defendant failed to perform it obligations under the contract,

75, Defendant wa3 under a duty not to defraud the Plaintiffs and under a duty not to

t disclose information which Plaintiffs provided to Defendant in confidence regarding revolving

line of credit in the amount of One Hundred Seventy Six Thousand dellars (US$176, 000.00).
76. Defendant breached this duty when Defendant divulged or disclosed information

which Plaintiffs provided to Defendant in c&nﬂdcnce regarding the revolving line of credil in the

amount of ane Hundred Seventy Six Thousand dollars (US$176, 000.00), and acted consciously,

20
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deliberately, and unfairly conspired and negotiated with others to defraud the Plaintiffs and
attemnpt to acquire all the rights Plaintiffs possessed under the “note and deed of tmst” when
Defendant had existing duty ta Plaintiffa under the revolving line of credit in the smount of One
Hundred Seventy Six Thousand dollars (US$ 176, 600,00) agreement.

77. Plaintiffs allege that, any applicable statutes of limitations have been tolled
by the Defendants’ continuing, fraud, knowing, and active concealment of the facts alleged

herein, Despite exercising reasonable diligence, Plaintiffs could not have discovered, did not

- discover, and was prevented from discovering, the wrongdoing complained of herein

78.  As direct and proximate result of Defendants conducts, WASHINGTON
MUTUAL BANK, Plaintiffs have suffered damage to their reputation in the community; have

lost business incoms in the amount to be determined at trial,

(B FOURTH CAUSE OF ACTION

(BREACH OF IMPLIED COVENANT OF GOOD FAITH AND FAIR DEALING)
(AGAINST ALL DEFENDANTS)

79.  Plaintiffs re-allege and incorporate by reference all preceding paragraphs

1] as though fully set forth herein.

80. On or about 05/01/2008, Maimiffs used the subject property as collateral to

. abtain the revolving line of credit in the amount of One Hundred Seventy Six Thousand dollars

(US$178, 000.00) from WASHINGTON MUTUAL BANK, for the maintenance of the subject

property and for the purchese of other household goods. The true and correct copy of the

. revolving line of credit is attached hereto as Plaintiffs’ Exhibit “B” and incorporated herein by

* reference as if set forth in full herein.

B1. Therts existed an express contractual relationship between Platntiffs and
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WASHINGTON MUTUAL BANK. for one Fundred Seventy Six Thousand dollars (USE176,
000.00) upon which Defendant failed to parform its obligations under the agreement.

82. The covenant created by the revqlving line of credit in the amount of One Hundred
Seventy Six Thousand dollars (US$176, 000.00) Agree"ment is to the effect that neither party to

the contraot will do anything deliberately to deprive the other of the benefits of the agreement,

83. Defendants WASHINGTON MUTUAL BANK and JPMORGAN CHASE BANK,

N.A, the purported successor in interest to WASHINGTON MUTUAL BANK, breached this
covenant in that Defendants acted consciously, deliberately, and unfairly frustrates the agreed
cominon pucpase of the revolving line of credit in the amount of One Hundred Seventy Six

Thousand dollars (US$176, 600.00) and disappoints the reasonable expectations of Plaintiffs,

84. Defendants WASHINGTON MUTUAL BANK and JPMORGAN CHASE BANK,
" N:A, the purported successor in interest to WASHINGTON MUTUAL BANK, breach this

covenant in that Defendants acted consciously, deliberately, and unfairly conzpired and

' negotiated with others to acquire all rights Plaintiffs possessed under Plaintiffs’ Note and Deed of

trust to their real property when Defendant had existing duty under the contract to Plaintiffs,

85. Defendants WASHINGTON MUTUAL BANK and JPMORGAN CHASE BANK,

. N.A, the purported successor in interest to WASHINGTON MUTUAL BANK, breached this

 covenant in that Defendants acted consciously and deliberately and unfairly conspired with

others and to deprive Plaintiffs of all beneficial and pecuniary interest int their real property.
86. Decfendants WASHINGTON MUTUAL BANK end JPMORGAN CHASE BANK,

N.A, the purported successor in interest to WASHINGTON MUTUAL BANK, breach this

| covenant in that Defendants acted consciously, deliberately, and unfairly conspired with athers
26 {f
27
28 ||

. and frustrated Plaintiffs. enjoyment of contract rights with their tenant. Defendants’ conducts

have caused damage to Plaintiffs, in that Plaintiifs’ reputation in the community have tarnished,
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87. As direct and proximate result of Defendants conducts, WASHINGTON
MUTUAL BANK, Plaintiffs have suffered damage to their reputation in the community; have

tost business incoms in the amount to be deiermined at trial.

FIFTH CAUSE OF ACTION
(ACCOUNTING)

(Against all Defendants)

88.  Plaintiffs re-allege and incbrpomte by reference all preceding paragraphs as
though fully set forth herein.
89.  Plaintiffs allege that, Plaintiffs end the defendant, WASHINGTON
MUTUAL BANK, N.A,, had a fiduciary or trust-based relationship concerning the
tevolving line of credit in the amount of One Hundred Seventy Six Thousand dollars (US$176,
000.00) which is the subject matter of the controversy and false and misrepresentation by
| JPMORGAN CHASE BANK, N.A .
90. Plaintiffs allege that, the right to an accounting is premised upon the
existence of a confidential f'Jl' fiduciary relntionship and a breach of the duty imposed by
: that relationship respecting the revolving line of credit in the amount of One Hundred Seventy
Six ’I‘housan'd dollars (US$ {76, 000.00) in which Plaintiffs are seeking the accounting.
| 91, Plaintiffs are informed and belicf and thereon allege that, at all times
" herein mentioned, each of the defendants, IPMORGAN CHASE BANK, N.A ., MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING

§3 CORFORATION, WASHINGTON MUTUAL BANK, N.A. sued herein was the agent and

|| employee of ¢ach of the remaining defendants and was at all times acting within the purpose and

scope of such agency and employment. |
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92, On or about 05/01/2008, Plaintiffs had a fiduciary relationship with
WASHINGTON MUTUAL BANK, N.A. pursuant to which Plaintiffs secured a revolving line of
creditin the -amount of One Hundred Seventy Six Thousand dellars (US$176, 000.00) from
WASHINGTON MUTUAL BANK, a now defunct banking institutionn.  The true and corcect

copy of the revelving line of credit is attached hereto as Plaintiffs’ Exhibit “B” and incorporated

~ herein by refetence as if set forth in full herein,

93,  Plaintiffs allege that, the relationship between Plaintiffs and defendant,

WASHIN GTON MUTUAL BANK, N.A. or other circumnstances appropriate to an accounting of

the revolving line of credit in the amount of One Hundred Seventy Six Thousand dollars

| (US$176, 000.00) existed between Paintiffs and Washington Mutual Bank.

94, As a result of the aforementioned revolving line of credit in the amount of One

' Hundred Seventy Six Thousand dollars (US$176, 000.00), defendant, WASHINGTON

MUTUAL BANK, N.A has received money, a portian of which is due to Plaintiffs from
defendant, WASHINGTON MUTUAL BANK, N.A, as previously alleged.

95, The amount of money due from defendant, WASHINGTON MUTUAL BANK,
N.A to Plaintiffs is unknown to Plaintiffs and cannot be ‘aéccrtained without receipts of payment,

bank statements and disbursements of the aforementioned a revolving line of credit in the amount

1 of One Hundred Seventy Six Thousand dollars (US$176, 000.00) from WASHINGTON

MUTUAL BANK transaction. Plaintiffs are informed and belief and thereon allege that the

| amount due to Plaintiffs exceeds $65, 000.00.

96.  Plaintiffs have demanded an accounting of the aforementioned a revolving line of

1 credit in the amount of One Hundred Seventy Six Thousand dollars (US$1786, 000.00) transaction

from WASIIINGTON MUTUAL BANK and from JPMORGAN CHASE BANK, N.A .. and
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from the remaining defendant and payment of the amount found due but defendant has failed and

refused, and continues to fail and refuse, to render such an accounting and to pay such sum.

WHEREFORE, Plaintiffs pray judgment against defendant, WASHINGTON MUTUAL BANK

and from JPMORGAN CHASE BANK, N.A, and each of them, as follows:

(a) For an accounting between Plaintiffs and defendant, WASHINGTON MUTUAL
BANK and from JPMORGAN CHASE BANK, N.A..

(b} Far the amount found to be due from defendant to Plaintiffs as 4 result of the
accounting and interest on that amount 10 per cent fiom and after Dacember 26,
2011 to present

() For costs of suit herein incuired.

{d) For such other and further relief as the court may desin proper.

(PREDATORY LENDING PRACTICES)

{Against all Defendants)

97.  Plaintiffs re-allege and incorporate by reference ail preceding parageaphs as

though fully set forth herein.

98. Plaintiffs allege that, Plaintiffs and the defendant, WASHINGTON

MUTUAL BANK, N.A., had a fduciary or trust-based relationship conceming the revolving line
. of credil in the amount of One Hundred Seventy Six Thousand dollars (US$176, 000,00) which is
 the subject matter of the controversy and false and misrepresentation by JPMORGAN CHASE

BANK, N.A .

99. Plaintiffs are informed and believes, and based thercon alleges that Defendants,

 JPMORGAN CHASE BANK, N.A , MORTGQAGE ELECTRONIC REGISTRATION

25
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SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON
MUTUAL BANK, N.A, and each of the Defendants, have collaboratéd to engage and engaged in

predatory lending practices with respect to Plaintiffs,
100. On or about Feb of 2017, JF'MORCAN CHASE BANK, N.A, contacted Plaintiffs

to make unreasonable demands and asked that Plaintiffs enter into a loan modification agreement |

with Chase Bank if Plaintiffs wants to continue to assert ownership interest in their real property.

Pluintiffs contend that Chase Bank is not the holder of Plaintiffs’ Note in due course and had no

" standing to demand that Plaintiffs enter into a loan modification agreement with Chase Bank,

Furthertnors, Plaintiffs contend that Chase Bank was neither in privity of contract which secured

| Plaintiffs’ Note and Deed of Trust not the agreement for the revolving line of credit,

Additionally, neither Chase Bank nor Washington Mutual Bank had obtained a judgment from

any court of competent jurisdiction for any purported default or indebtedness arising from the
. Revolving line of credit which was provided by the creditor, Washington Mutual Bank.
10!. On or about Feb 2017 continued on to on about 10/05/2017, IPMORGAN CHASE :
- BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL
' DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK, N.A, falsely
| represent the character, amount, or legal status of the debt in violation of 15 U.S.C. §1692e
| (2)(A); and used various "unfair or unconscionable means to collect or attempt to collect" on the
revolving line of credit in violation of 15 U.8.C. §1692f, Plaintiffs contend that Defendants
" also engage in their deceptive conduct by their attempt to force Plaintiffs into a [raudulent loan

| modification agreement with JPMORGAN CHASE BANK, N.A | '

102.  Plaintiffs are informed and believes, and based thereon alleges that the statutory

| violations and unlawful actions or practices of Deferdants as alleged in this Complaint constitute

untawful business ucts and practices within the meaning of deceptive and predatory lending
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practice.

103.‘ Said uniawful business acts and practices include Defendants’ failure to comply

with statutory disclosure requirements under the Fair Dabt Collection Practices Act.

104,  Plaintiffs alleges that Defendants’ misconduct, as alleged herein, has given them
an unfair competitive advantage over their competitors in that, had they complied with their
obligations, Plaintiffs and other simifarly situated homeowners might have obtained financing
from anather lender on better and fair terms.

105,  Plaintiffs alleges that as a direct and proximate result of Defendants’ actions,

they have prospered at Plaintiffs’ expenée and benefited from collecting mortgsge payments and

| potentially foreclosing on Plaintiffs’ property.

106,  Plaintiffs are further informed and believes, and based therson alleges that
Defendants, and each of them, have engaged in additional violations of the aforementioned
statutes, the specifics of which are unknown, but which are subject to discovery and with regpect
(o which specifics will be alleged by amendment to this Complaint when ascertained,

WHEREFORE, Plainliffs arc entitled to equitable relief, including, restitution, and

| disgorgement of all profits obtained by Defendants, JPMORGAN CHASE BANK, N.A |,

MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT
SERVICING CORPORATION, WASHINGTON MUTUAL BANK, N.A by virtue of their

misconduct,

SEVENTH CAUSE OF ACTION.
(CONSTRUCTIVE FRAUD)
{Against all Defendants)
107. Plaintiffs re-alleges and incorporates by reference all preceding paragraphs as
-thnugh fully set forth herein,
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108,  Plaintifis allege that, Plaintiffs and the defendant, WASHINGTON

MUTUAL BANK, N.A., had a fiduciary or trust-based relationship conceming the revolving line

of credit in the amount of One Hundred Seventy Six Thousand dollars (US$176, 000,00) which is
. the subject matter of the controversy and false and misrepresentation by JPIMORGAN CHASE

1l BANK,N.A .

109. On or about 05/01/2008, Plaintiffs used the subject property as collateral to obtain

; the revolving line of credit in the amount of One Hundred Seventy Six Theusand dollars
" (US$176, 000.00) from WASHINGTON MUTUAL BANK, a now defunct banking instititlon;

| | for the maintenance of the subject property and for the purchase of other household goods. The

true and correct copy of the revolving fine of credit is attached hereto as Plaintiffs’ Exhibit *B”
and incorporated herein by reference as if set forth in full herein.

110, Plaintiffs performed all terms, covenants, end conditions required of them under the

| revolving line of credit, except for those tetms, covenants, and conditions the performance of

which was either waived or rendered impossible by Defendants, and each of them.

111, Plaintiffs are informed and believes, and thereon alleges, that at all times herein
mentioned, each of the Defendants were the agents, employees, servants and/or the joint-
venturers of the remaining Defendants, and each of them, and in doing the things alleged herein
below, were acting within the course and scope of such agency, employment andfur joint venture
and enterprise in intrastate and interstate commierce.

112, On or about May 13, 2008, MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC., engaged the service of a rebo signer, and unlawfully recorded 4 purported
“SUBSTITUTION OF TRUSTEE and FULL RECONVEYANCE” and thereafier, purporied to
substitute EXECUTIVE TRUSTEE SERVICES, LLC gs trustee under Plaintiffs’ Note and Deed

of Trust and purported to teansfer and convey all beneficial interest in Plaintiffs’ Note and Deed
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of Trust, to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. The true end

correct copy of the purported “SUBSTITUTION OF TRUSTEE and FULL
RECONVEYANCE” is attached hereto as Plaintiffs’ Exhibit “C* and incorporated herein by
reference as if set forth in full herein,

113.  Plaintiffs allege thef, any applicable statutes of Jimitations have been tolled by

1 the Defendants’ continuing, fraud, knowing, and active concealment of the facts alleged herein.

Despite exercising reasonable diligence, Plaintiffs could not have discovered, did not discover,
and was prevented from discovering, the wrongdoing complained of herein,

114, Plaintiffs allege that, the “SUBSTITUTION OF TRUSTEE and FULL
RECONVEYANCE” is void and of no force and effect because MORTGAGE ELECTRONIC

' REGISTRATION SYSTEMS, INC had no standing to issue “Substitution of Trustes and Full

" Reconveyance” under Plaintiffs Note and thereafter, conveying and transferring all beneficiat
interest to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. Plaintiffs further
 allege that, the “Substitution of Trustee and Full Reconveyance™ is void and of no force and
effect because MCRTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC had no

. pecuniary interest in Plaintiffs® Note and Deed of Trust, Further, MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC was nof the holder of Plaintiffs’ Note in due course and had

| no right or standing to record the purported “Substitution of Trustee and Full Reconveyance”

115. On or about 11/26/2013, PMORGAN CHASE BANK, N.A,
engaged the service of @ robo signer, and thereafter untawfully recarded o purported
“SUBSTITUTION OF TRU$TEE and unfawfully substituted NATIONAL DEFAULT
SERVICING CORPORATION, as trustee under the deed of trust under Plaintiffs’ Note and

Deed of Trust. The iruc and correct copy of the purported “SUBSTITUTION OF TRUSTEE" is

(D)
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attached hereto as Plaintiffs’ Exhibit “D* and incorporated herein by reference as if set forth in
full herein.

116,  Plaintiffs allege that, any applicable statutes of limitations have been tolled by
the Defendants’ continuing, fraud, knowing, and active concealment of the facts nlleguc{ .herein‘

Despite exercising reasonable diligence, Plaintiffs could not have discovered, did not discover,

- and wag prevented from discovering, the wmngdoing complained of herein,

117. Plaintiffs allege that, the “SUBSTITUTION OF TRUSTEE" {3 yoid and of no

force and effect because JPMORGAN CHASE BANK, N.A ., had no standing to {ssue

. “Substitution of Trustes” under Plaintiffs Note and Deed of Trust, Plaintiffs further allege that,

the “Substitution of Trustes™ is void and of no force and effect because JPMORGAN CHASE

I BANK, N.A had no pecuniary interest in Plaintiffs' Note and Deed of Trust.  Further,
1 JPMORGAN CHASE BANK, N.A, was not the holder of Plaintiffs® Note in due course and had

no right or standing to record the purported “Substitution of Trustee”. Plaiatiffs further allege

| that, the substitution of trustee is void and of no force and effect becanse, NATIONAL
[ DEFAULT SERVICING CORPORATION is not a duly appointed trustee under Plaintiffs' Note

and Deed of Trust,

118. On orabout July 3, 2014 Plaintiffs Leo Kramey filed chapter 13 bankruptey

pursuant which all of Plaintiffs’ debt including the one Hundred Seventy Six Thousand dollarg

| (US$176, 000.00) from WASHINGTON MUTUAL BANK revolving line of credit was declared

in Plaintiffs’ bankruptcy. Plaintiffs allege that JPIMORGAN CHASE BANK. N.A and
WASHINGTON MUTUAL BANK were notified of Plaintiffs’ bankruptcy und the subsequent

bankruptcy discharge.
119, On or about 07/31/14, Plaintiffs listed and disclosed the One Flundred Seventy Six

30
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| Thousand dollars (US$176, 000.00) from WASHINGTON MUTUAL BANK revolving line of
| credit in Leo Kramer's baokruptoy filing, Notice of the SUMMARY OF SCHEDULES D was

provided to chase bank The true and correct copy of “BANKRUPTCY SCHEDULES D is
attached hereto as Plaintiffs’ Exhibit “E” and incorporated herein by reference as if set forth in

ful] herein,
{20. Plaintiffs further allege that even though Chase Bank was given notice of Leo

. Kramer's Chapter 13 Bankruptcy and his Intend to discharge any and all of the One Hundred
; Seventy Six Thousand dollars (US$176, 000,00) from WASHINGTON MUTUAL BANK

revolving line of credit, CHASE BANK and WASHINGTON MUTUAL BANK failed to file

| proof of claim.

121. On or gbout 01/13/2017, the United States Bankruptey trustee filed the Trustee’s

 Final Report and Account on Leo Kramer’s Chapter 13 Bankruptcy. The true and comect copy

 of “TRUSTEE'S FINAL REPORT AND ACCOUNT?" is attached hereto as Plaintiffs’ Exhibit

L ]

" wp» and incorporated herein by reference as if set forth in full herein. This information was 2lso
' provided 1o JPMORGAN CHASE BANK, N.A and WASHINGTON MUTUAL BANK znd no

 objcetion to the trustee’s final report and account was ever raised or filed by JPMORGAN

CHASE BANK, N.A or WASHINGTON MUTUAL BANK.
122.  On or about Jan 9. 2017 the United States Bankruptcy Court of the Northern

District of California entered an Order discharging Plaintiffs debt including the One Hundred

- Seventy Six Thousand dollars (US$176, 000.00) from WASHINGTON MUTUAL BANK

[ revolving line of credit. The true and correct copy of “BANKRUPTCY DISCHARGE" is

attached hereto as Plaintiffs* Exhibit “G" and incorporated herein by reference as if set forth in

. full herein,

123.  On or about 10/05/2017, Defendant, NATIONAL DEFAULT SERVICING

3l
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i CORPORATION, unlawfully recorded the “NOTICE OF DEFAULT AND ELECTION TO
SELL UNDER THE DEED OF TRUST” in their zeal to deprive Plail;t!ffs of ALL beneficial

. interests and enjoyment in their real property. (Plaintiffs’ Exhibit “H”). Plaintiffs alleges that,

in spite of the declaration proffered by the Defendants, Defendants used obscenity. or repeated

- anhoying phone culls, in violation of 15 U.8.C. §1692d; falsely represent "the choructer. amoun,
| or legal status of the line of credit in violation of 15 U.S.C. §1692e (2)(A); and vsed varicus
 "unfair or inconscionable means to collect or attempt to collect” on the revolving line of eredit in

violation of 15 U.8.C, §16921,

124, Plaintiffs zlleges that Defendants, and each of them, cannot show proper receipt,

' possession, transfer, negotiations, assignment and ownership of the Plaintiffs’ ariginal

Promissory Note and Deed of Trust, resulting in imperfect security interests and claitmns.

125, Plaintiffs, are and at all times herein mention as the rightful owner of the subject
property located at 1740 Autumn Glen Street, Fernley, NV 89408,

126, Plaintiffs end each of them is, the original Trustor under the Deed of Trust which
secured the property and recorded in the official records of Lyon County, Nevada,

127. Plaintiffs are informed and believe and thereon alleges that Defendants,

JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION

E SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION, and each of them

claim &n interest in the property adverse to Plaintiffs herein by false misrepresentation.

128, Plaintiffs are informed and believe and thereon alleges that Defendants

 JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION

SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON

- MUTUAL BANK, N.A, in conspiracy with, each and all of the DOES Defendants entered into

: an agreement of peonage, and through malicious acts, duress, coercion and fraud, and through
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- promujgating counterfeit securities, with respect to Plaintiffs' home in violation of Nevada law,

~ Fair Debt Collection Practices Act, and other foreclogure laws,

129,  Plaintiffs are informed and believe and thereon alleges that Defendants,
JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC REQISTRATION
SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON
MUTUAL BANK, N.A, arc insured pursuance to insurance laws and at least one of the
Defendants is a State insured institution and has a duty of candor and a duty to cause na harm to
individual member of the public. ‘

130, Plaintiffs are informed and i:elicve and thereon alleges that Defendant breached
this duty when it conspired with others implementing fraudulent assignments and securitization
schemes to foreclose on Plaintiffs’ home.

131.  Plaintiffs are informed and believe and thereon alleges that Dcfgpdant's,

JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGiSTRATION

- SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON
MUTUAL BANK, N.A, had a fiduciary relationship with Plaintiffs for which they conspired to

breach.  Plaintiffs are informed and believe arid thereon alleges that Defendants conspired with
each of them and through false misrepresentation, concealment and nondisciosure of assignment
instrument in their zeal to induce reliance, justifiable reliance with the co-conspirators to assert

freudulent claim and of Plaintiffs’ real property. All Defendants individually, including DOE

Defendants had knowledge of this falsity.

132.  As direct and proximate result of Defendants' illegal foreclosure schemes,

Plaintiffs have been harmed and the extent of Plaintiffs® injury will be determined by the jury at

_ trial.
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'EIGHTH . CAUSE OF ACTION'

(FRAUD IN THE CONCEALMENT)
(Against all Defendants)

133. Plaintiffs re-allege and incorporate by refercnce all preceding paragraphs as
though fully set forth herein,

134, Defendants concealed the fact that the Revolving Line of Credit was securitized as
well as the terma of the Securitization Agreements, including, inter alia; (1) Financial Incentives
paid; (2) existence of Credit Enhancement Agreements, and (3) existence of Acquisition
Pravisions, By concealing the securitization, Defendant concealed the fact that Borrower's loan
changed in chaacter inasmuch 25 no single party would hold the Note but rather the Notes would
be included in a pool with other notes, split into tranches, and multiple investors would
cffectively buy shares of the income stream from the Revolving Line of Credit. Changing the
character of the Rovolving Line of Credit in this way had a materially negative effect on
Plaintiffs that were known by Defendants but not disclosed.

135, Defendants knew or shot:ld have known that had the truth been disclosed,
Plaintiffs would not have entered into the Revolving Line of Credit.

136. Dsfendants intended to induce Plainti{fs based on (hese misvepresentations and
improper disclosures.

137. Plaintiffs' reasonable reliance upon the misrepresentations was detrimental, But
for failure to disclose the true and material terms of the transaction, Plaintiffs could have been
alerted to issues of concern. Plaintiffs would have known of Defendants true intentions and
profits from the proposed risky Rcvolviqg.Line of Credit, Plaintiffs would have known that the

actions of Defendants would have an adverse effect on the value of Plaintiffs’ home.

14
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138, Defendants' failure ta disclose the material terms of the transaction induced

' Plaintiffs to enter into the loans end accept the Services as alleged herein,

139, Defendants were aware of the misrepresentations and profited from them,

140, Aasadirect and proximate result of the misrepresentations dnd concealment

. Plaintiffs were darnaged in an amount to be proven at tial, including but not limited to costs of
‘ ". the Revolving Line of Credit, damage to Plaintiffs’ financial security,' emotional distress, and

' Plaintiffs have incurred costs and sttorney’s fees.

141, Defendants are guilty of malice, frand and/or oppression. Defendants' actions
were malicious and done willfully in conacious disregard of the rights and safety of Plaintiffs in

that the actiona were calculated fo injure Plaintiffs, As such Plaintiffs are entitled to recover, in

1 addition to actual damages, punitive damages to punish Defendants and to deter them from

engaging in future misconduct.

NINTH CAUSE OF ACTION

(FRAUD IN THE INDUCEMENT}
{Against all Defendants)
142, Plaintiffs re-allege and incorporate by reference ail preceding paragraphs as
though fully set forth herein.
143. On or about 05/0172008, Plaintiffs used the subject property as collateral to obtain
the revolving line of credit in the amount of Ofe lundred Seventy Six Thousand dollars
{US$176, 000.00) from WASHINGTON MUTUAL BANRK, a now defunct banking institntion;

for the maintenance of the subject property and for the purchase of other housshold goods. The

} true and correct copy of the revolving fine of credit is attached hereto as Plaintiffs’ Exhibit *B”

and incorporaled herein by reference as if set forth in full herein. Plaintiffs performed all terms,

35
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covenants, and conditions required of them under the revolving line of credit, except for those
terms, covenants, and conditions the perforrnance of which was either waived or rendered
impossible by Defendants, and each of them,

144, Defendants, intentionally misrepresented to Plaintiffs those Defendants were
entitled to exercise the powef of sale provision contained in the Deed of Trust. In fact,
Defendants were not entitled to do so and have no legal, equitable, or actual beneficial ir_;temt
whatsoever in the Property,

145, Defendants misrepresented that they are the “holder and owner” of the Note and

 the beneficiary of the Deed of Trust. However, this was nat trus and was a misrepresentation of
' material fact. Documents state that the original lender allegedly sold the mortgage loan or the
Revolving Line of Credit to JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC
| REGISTRATION SYSTEMS, INC, and NATIONAL DEFAULT SERVICING

| CORPORATION. Plaintiffs aliege that, Defendants were attempting to collect on a debt to

~ which they have no legal, equitable, or pecuniary interest in. This type of conduct is outrageous.

Defendants are fraudulently foreclosing on the Property which they have no moﬁetary or

~ pecuniary interest. ‘This typs of conduct is outrageous.

146, Defendants’ fuilore {o disclose the material terms of the transaction induced

" Plaintiffs to enter into the loans and accepl the Services as elleged herein

147. The material misrepresentations were mude by Defendants with the intent to cause
Plaintiffs to reasonably rely on the misrepresentation in order to induce the Plaintiffs to 3'ely on
the misrepresentations and foreclosure on the Property. This material misrepresentation was
made with the purpose of initiating the securitization process as illustrated above, in order to
profit from the sale of the Property by selling the note to sponsors who then pool the note and

sell it to investors,

K1
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148. Defendants were awere of the misrepresentations and profited from them.

149, Asadirect and proximate result of the misrepresentations und concealment,

" Plaintiffs were damaged in an amount fo be proven at trial, including but not limited to costs of
Loan, damage to Plaintiffs’ financial security, emotional distress, and Plaintiffs have incurred

" costs and attorney's fees.

150, Defendants arc guilty of malice, fraud and/or oppression. Defendants' sctiony
were malicious and done wiltfully in conscious disregard of the rights and safety of Plaintiffs in

that the actions were calculated to injure Plaintiffs, As such Plaintiffs are entitled to recover, in

' addition to actual damages, punitive damages to punish Defendants and to deter them from

' engaging in future misconduet.

TENTH CAUSE OF ACTION'

(SLAB.IDER OF TITLE)
(Against all Defendants)

151, Pleintiffs re-allege and incorporate by reference all preceding parageaphs as though
fully set forth herein.

152, Defendants, JPMORGAN CHASE BANK, N.A ., MORTGAGE ‘ELECTRONXC
REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION,
WASHINGTON MUTUAL BANK, N.A and each of them, disparaged Plaintiffs’ exclusive valid
title by and through the preparing, posting, publishing, and recording of the documents
previously described hesein, including, but not limited io, the Notice of Default, Said Defendants
knew or should have known that such documents were improper in tha't at the time of the
execution and delivery of said documents, Defendants had no righi, title, or interest in the

Praperty. These documents were naturally and cornmonly to be interpreted as denying,

| disparaging. and casting doubt upon Plaintiffs’ legal title to the Property. By posting, publishing,
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 and recording said documents, Defendants' disparagement of Plaintiffy' legal title was made to

the public at [arge.

153. As a direct and proximate result of Defendants' conduct in publishing these

documents, Plaintiffs’ title to the Property has been disparaged and slandered, and there is a

- clotd on Plaintiffs’ title, and Plaintiffs has suffered, and continues to suffer, dameges in an

" amount to be proved st trial,

154, As a further proximate result of Defendants' conduct, Plaintiffs have incurred
expenses in order to clear title to the Property, Moreover, these expenses are continuing, and

Plaintiffs will incur additional charges for such purpose until the eloud on Plaintiffs’ title to the

{I property has been removed. The amounts of future expenses and damages ure not ascertainable at

' this time.

155, As a further direct and proximate result of Defendants’ conduct, Plaintiffs have

. ;uffercd humiliation, mental angpish, anxiety, depression, and emotional and physjcal distress,

 resulting in the loss of sleep and other injuries to his and her health and well-being, and continues

to suffer such injuries on an ongoing basis, The amount of such damages shall be proven at trial,

156, At the time that the false and disparaging docwunents were created and published

| by the Defendants, Defendants knew the documents were false and created and published them

with the malicious intent to injure Plaintiffs and deprive them of their exclusive right, title, and
interest in the Property, and to obtain the Property for their own use by unlawful means.

157. The conduct of the Defendants in publishing the documents described above was
fraudulent, oppressive, and malicious. Therefore, Plaintiffs are entitled to an award of punitive

damages in an amount sufficient to punish Defendants for their malicious conduct and deter such

| misconduct in the future,

38
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(QUIET TITLE)
(Against all Defendants)

158, Piaintiffs re-allege and incorporate by reference all preceding paragraphs as though

1 fully set forth herein,

159. All Defendants, IPMORGAN CHASE BANK, N.A ., MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING
CORPORATION, WASHINGTON MUTUAL BANK, N.A, named herein claim an interest and

- estate in the property adverse to Plaintiffs in that defendants asserts that they are the owner of the
note sectred by the deed of irust to the property the subject of thia suit.

160, AI.:L the above named Defendants cleims an interest and estate in the property

adverse to Plaintiffs in that defendanis asserts that they are the owner of deed of trust securing the

14 note to the property the subject of this suit.

161. The claims of all defendants are without any right whatsoever, and defendants bave
" no right, estate, title, lien or interest in or to the property, or any part of t'he-pmpeny.
162, The clalm of all defendants herein named, and each of them, ¢laim some cstate,
right, title, iicn or interast in or to the properly adverse to Plaintiffs' title, and these elaims
: constitute a cloud on Plaintiffs’ title to the properly.
163. Plaintiffs, therefore; allege, upon information and belicf, that none of the parties to

neither the securitization transaction, nor any of the Defendants in 1His cage, hold a perfected and
- secured claim in the Property; and that all Defendants are estopped and precluded from assen'ing
k an unsecured claim agninst Plainlitfy real property.
164. Plaintiffs request the decree permanently enjoin defendants, and each of them, and

' all persons claiming under them, from asserting any adverse claim to Plaintiffs title to the

- property.
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165. Plaintiffs request the court nward the Plaintiffs costs of thiz action, and such ather

| relief as the court may deem proper,

TWELFTH CAUSE OF ACTION

AR

(CANCELLATION OF WRITTEN INSTRUMENTS- SUBSTITUTION OF TRUSTEE (SOT},
NOTICE OF DEFAULT (NOD), AND FULL RECONVEYANCE (FR)

(Against all Defendants)

166. Plaintiffs re-allege and incorporate by reference all preceding paragraphs as though

| fully set forth herein.

167, Onor abt:;ut May 13, 2008, MORTGAGE ELECTRONIC REGISTRATION
SYSTEMS, INC,, engaged the service of a robo signer, and unlawfully recorded a purported
“SUBSTITUTION OF TRUSTEE and FULL RECONVEYANCE” and thereafter, purported to
substitute EXECUTIVE TRUSTERE SERVICES, LLC as trustee under Plaintifis’ Note and Deed
of Trust and purported to transfer t.md convey all beneficial interest.iu Plaintiffs’ Note and Deed
of Trust, to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. The true and
correct copy of the purported “SUBSTITUTION OF TRUSTEE and FULL
RECONVEYANCE" is attached hereto as Plaintiffs’ Exhibit “C" and incorporated herein by
reference as if set forth in full herein,

168, Plaintiffs allege that, any applicable statutes of limitations have been tolled by
the Defendants’ continuing, fraud, knowing, and aclive concealment of the facts alleged herein,
Despite exercising reasonable diligence, Plaintiffs could not have disecovered, did not discover,
and was prevented from discovering, the wrongdoing complained of herein.

169. Plaintiffs allege thal, the “SUBSTITUTION OF TRUSTEE and FULL

RECONVEYANCE" is void and of no foree and effect because MORTGAGE ELECTRONIC

- REGISTRATION SYSTEMS, INC had no standing to issue “Substitution of Trustee and Full

40
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Reconveyance” under Plaintiffs Note and thereafter, conveying and transferring al beneficial

interest to MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC. Plaintiffs further

 allege that, the “Substitution of Trustee and Full Reconveyance” is void and of no force and
' effect because MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC had no
~ pecuniary interest in Plaintiffs’ Note and Deed of Trust.  Further, MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS, INC was not the holder of Plaintiffs' Note in due course and had
no right or standing to record the purported “Substitution of Trustee and Full Reconveyance”
170. On or about 11/26/2013, IPMORGAN CHASE BANK, N.A

engaged the service of a robo signer, and thereafter unlawfully recorded a purported

“SUBSTITUTION OF TRUSTEE and uniawfully substituted NATIONAL DEFAULT

SERVICING CORPORATION, as trustee under the deed of trust under Plaintiffs’ Note and

' Deed of Trust. The true and correct copy of the purported “SUBSTITUTION OF TRUSTEE” is

" atlached hereto as Plaintiffs® Exhibit “D" and incorporated herein by reference as if set forth in

full hersin,

171. Plaintiffs allege that, any applicable statutes of limitations have been tolied by

| the Defendants’ continuing, fraud, knowing, and active concealment of the facls alleged herein.
" Desplte exercising reasonable diligence, Plaintiffs could not have discavered, did not discover,

" and was prevented from discovering, the wrongdoing complained of herein.

172. Dlaintiffs allege that, the “SUBSTITUTION OF TRUSTEE" is vaid and of no
farce and effect becavse JPMORGAN CHASE BANK, N.A., had no standing to issue
“Substitution of Trustee” under Plaintiffs Note and Dead of Trusl, Plaintiffs further allege that,

the “Substitution of Trustee” is void and of no force and effect because IPMORGAN CHASE

I BANK, N.A had no pecuniary interest in Plaintiffs’' Note and Deed of Trust.  Further,

JPMORGAN CHASE BANK. N.A,, was not the holder of Plaintiffs' Note in due course and had

41 ,
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no right or standing to record the purported “Substitution of Trustee™, Plaintiffs further allege
that, the substitution of trustee is void and of no force and effect becanse, NATIONAL
DEFAULT SERVICING CORPORATION is not a duly appointed trustee wuder Plaintiffs’ Note

' and Deed of Trust.

173. On or about 10/05/201 7,.Defendant, NATIONAL DEFAULT SERVICING

_ CORPORATION, unlawfully recorded the “NQ’I‘ICB'OF DEFAULT AND ELECTION TO

| SELL UNDER THE DEED OF TRUST" in their zeal to degrive Plaintiffs of ALL beneficial
interests and enjoyment in their real propesty. (Plaintiffs’ Exhibit *F”), Plaintiffs alleges that, in
| spite of the declaration proffered by the Defendants, Defendants used obscenily, ot repeated

' anno'ying phone calls, in violation of 15 U,8.C. §1692d; fhisely represem “the character, nmount.

or legal status of the lne of credit in violation of [5 US.C. §1692¢ (2)(A); and used various

- vialation of 15 U.S.C, §1692L.

174, Plaintiffs allege that, if the wrongfully recorded SOT1, SOT2, FR, and NOD,

} instrumenis are left outstanding, Plaintiffs will continue te suffer loss and damages. Plaintiffs

therefore seeks cancellation of the above mentioned recorded instruments.

175, Plaintiffs are informed and believe, and therefore allege, that JPMORGAN

CHASE BANK, N.A, MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,
| NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK,

1} and DOES 1 through 50 acted willfully and with a conscious disregard for Plaintiffs’ rights and

with a specific intent to defraud and injure Plaintiffs, by causing the above documents to be
prepared and recorded without a factual or legal basis for daing so.

176. Although the SOT1, SOT2, FR, and NOD may appenr valid on its face, it is

¥

"unfair or unconscionablc means to collect or attemipt to collect” on the revolving line of eredit in
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: the reasons set out in this Complaint.

177. The estate or interests in the Property claimed by Defendants JPIMORGAN
CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,
NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK,

{' N.A and purporting to convey the Property to JPIMORGAN CHASE BANK, N.A ., are each

based on the above-described SOTI, SOT2, F‘R.j and NOD; constitutes a cloud on Plaintiffs® title,

| tends to depreciate the market value of the property, restricts Plaintiffs full use and enjoyment of

: the real property, and hinders Plaintiffs’ rights to unrestricted alienation of the Propetty. If the

| trustee’s deed is not canceled, there iz a reasonable fear that Plaintiffs will suffer serious injury.

178. Oninformation and belief, these acts by Defendants constitute fradd, oppression
and malice and with a conscious disregard for the requirements to conduct & non-judicial
forecloswe sale of Plaintiffs’ real property knowing they had taken a calculated risk that

Plaintiffs would not contest.

173. By virtue of Defendants’ willful and wrongful conduct as herein alleged above,

Plaintiffs are entitled to general and special damages aceording to proof al trial, but not less than

| $1,090,000, as well as fJunitivc and exemplary damages as determined by this Court,

THIRTEENTH CAUSE OF ACTION,
(DECLARATORY RELIEF)

(Against all Défcndnnts)

180, Plaintiffs re-allege and incorporate by reference all preceding paragraphs as thongh

fully set forth herein,

4

invalid, void, and of no force or effect regarding Plaintiffs’ interests and rights in the Property for

fisus)



Tt

LR . T - R B . S - S - R N R L R

W e W R W N

181. An actual controversy has arisen and now exists between Plaintiffs and Defendants
concerning their respective rights and duties regarding the Note and Trust Deed,

182. Plaintiffs contand that pursuant to the Loans, Defendants do not have authority to

 foreclose upon and sell the Property.

183. Plaintiffs are informed and believes and upon that basis alleges that Defendants

dispute Plaintiffs’ contention and instead contend they may properly foreclose upon the Property.

184, Plaintifis therefore request a judicial datermination of the rights, obligations and

interest of the parties with regard to the Property, and such determination is necessary and

| appropriate at this time under the circutnstances so that all parties may ascertain and know their

rights, obligations and interests with regard to the Propexty.

185. Plaintiffs request a determination of the validity of the Trust Deeds as of the date

| the Notes were assigned without & concurrent assignation of the underlying Trust Deeds,

186, Plaintiffa request a deiermination of the validity of the NOD (Notice of Default).

187. Plaintiffs request a determination of whether any Defendants heve authority to
Toreclose on the Property.

188, Plaintiffs request al) adverse claims to the real property must be determined by a
decree of this court.

189, Plaintiffs 'request the decree declars and adjudge that Plaintiffs is entitled to the

cxclusive possession of the property.

190. Pleintiffs request the decree declare and adjudge that Plaintiffs owns in fee simple,

I and is entitled 1o the quiet and peaceful possession of, the above-described real property.

191. Plainiffs request the decree declare and adjudge that defendants, and each of

. them, and all persons claiming under them, have no estate, right, title, lien, or interest in or to the

- real property or any part of the property.
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EQURTEENTH CAUSE.OF ACTION
(NEGLIGENCE)
(AGAINST ALL DEFENDANTS)

192. Plainiiffs re-allege and incorporates by reference all preceding paragraphs as

though fully set forth herein,
193. At all times relevant herein, JPMORGAN CHASE BANK, N.A ., MORTGAGE

" ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING

CORPORATION, WASHINGTON MUTUAL BANK, N.A, acting as Plainti{fs’ lender and/or
loan servicers, had a duty not to Defraud the Plaintiffs end a duty to exercige reasonable care and
skill to maintain proper and accurate loan records and to discharge and fulfill the other incidents
attendant to the maintenance, accounting and servicing of loan records, including, but not limiled,
accurate crediting of payments made by Plaintiffs,

194, Plaintiffs allege that, IPMORGAN CHASE BANK, N.A ., MORTGAGE
ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING
CORPORATION, WASHINGTON MUTUAL BANK, N.A, and each of them owe duty of care
ta ensure they do not defrand the Plaintiffs.

195, Plaintiffs are informed and believes, and on that basis alleges thal, in engaging in

the conduct alleged above, and in failing to take the actions as alleged abave, JPIMORGAN

[ CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC,

NATIONAL DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK,
N.A, breached their duty of care and skill to Plaintiffs in the servicing of Plaintifts’ loan by,

among other things, failing 1o properly and accurately credit payments made by Plaintiffs toward -

45

(os7)



Woee v B W B e

- s
N o o

i
14

15

16 ||
17 }

13

19}

20
21
22
23

24 |

25
26
27
28

Rl

the loan, preparing and filing false.documents, and foreclosing on the Subject Property without
having the legal authority and/or proper documentation 'to do 30,

196, Az a direct and proximate result of the negligence of Defendants, CHASE BANK,
N.A., MORTGAGE ELECTRONIC REGISTRATION SYSTEMS, INC, NATIONAL

|| DEFAULT SERVICING CORPORATION, WASHINGTON MUTUAL BANK, N.A, gs sct

 forth above, Plaintiffs have suffered general and special damages in ar amount ta be determined

| at trial,

(INJUNCTIVE RELIEF)

(Against all Defendants)

ﬁ'r Plaintiffs re-allege and incorporate by reference all preceding j:’aragraphs as
though fully set fqrth herein,
198.  An actual controversy has arisen and now exists hetween Plainliffy and
Defendants concerning their respective rights and duties regarding the Note and Trust Deed.
199.  Plaintitfs contends that pursuant to the mottgage loans and the Deed of Trust,
Defendants, do not have authority to foreclose upon andfor sell Plaintiffs’ real propertics
described above.
200.  Plaintiffs allege that, in addition to violating the Fair Debt Collection Practices
© Act, Defendants knowingly concealed their Iack of an enforceable security interests in Plaintiffy®
redl prapertics by fabricating and recording fal:\se documents in the Lyon County Recorder's
| Office.
201, PIainﬁffs brings this aclion for preliminary injunetion against Defendanls,

JPM(JRGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC REGISTRATION
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| SYSTEMS, INC, NATIOCNAL DEFAULT SERVICING CORPORATION, WASHINGTON

MUTUAL BANK, N.A, and their agents, officers, employees, and affiliates or associated parties
for their and their predecessors’ actions in engaging in a pattern of unlawful, frauduient, and
unfair predatory real estate practices causing Plaintiffs to becorne yictims of such behavior and to
be in jeopardy of losing their real property through unlawful non- judicial foreclosure,

202,  Plaintiffs have clear legal rights to seek temporaiy and permanent injunctive
relief as Plaintiffs have legal rights to their roal property and as Defendants are without any
satisfying and’ ne;:ossary Jegel standing to inatitute a foreclosure, are seeking, to take possession,
custady, and control of Plaintiffs' real property ami ultimetely remove the Plaintiffs from their
home/real property,

203.  Plaintiffs have no adequate remedy at law to redress the harm complained of, and

the sale of the Plaintiffs® property, under the circumstances of record, is conlrary to equity and

1l good conscience in that such sale is being instituted by Defendants who have no legal standing to

| institute or maintain the non-judicial forecloaure,

204,  The specific facts set forth in this Complaint demonstrates that unless an
injunctive relief temporary s granted against Defendants from removing Plaintiffs from their rea)
propesties during the pendency of this lawsuit, Plaintiffs will suffer irreparable injury, Ibss, and

damage of their real property and eviction therefrom, The threatened injury to Plaintiffs’

| propertics and personal rights cannot be compensated for by an ordinary damage award in that

. Plaintiffs rcal properties are unique,

205,  Under the ciecumstances where the unlawful non-judicial foreclosure sale has

acciirred and Defendants are threatening to remove Plaintiffs from their property, irreparable loss |

to Plaintiffs will result if the Injunctive Relief requested herein is not granted immediately.

206.  As Defendants has no legal standing to institute or maintain a foreclosure of the
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' Property, there is no harm to said Defendant with the granting of the requested relief, and any

| claimed ham s substantially outweighed by the irreparable harm to the PlaintiiTs if the relief

requested herein is not granted.

207. The granting of the relief requested herein is in the public interest, as the
consuming public, including Plaintiffs, will continue to be harmed by the illegal and untawful
conduct of the Defendants if the relief requested herein is not granted.

208.  Under the sitcumstances where there is no harm to Defendant with the granting
of the requested relief, no bond should be required s a prerequisite to the granting of the relief
requested herein as there are no costs or other damages which could be contemplated on the part
of Defendants with the granting of the requested reliaf for which a bond would otherwise be
necessary. '

WHEREFORE, Plaintiffs respectihlly request that this Court immediately take jurisdiction of
this matter and enter an Order granting temporary and permanent injunctive relief expressly

precluding Defendants, JPMORGAN CHASE BANK, N.A ., MORTGAGE ELECTRONIC

' REGISTRATION SYSTEMS, INC, NATIONAL DEFAULT SERVICING CORPORATION,

WASHINGTON MUTUAL BANK, N.A, and their agents and assigns, from enforeing the non-
judicial foreclosure and from removing Plaintiffs from their real property during the pendency of

this action.

DEMAND FOR JURY TRIAL
WHEREFORE, Plaintiffs request for Jury Trial on all causes of action.
PRAYER FOR RELIEF

'WHEREFORE, Pleintiffs asks for the following for each Cause of Action to be awarded:

48
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(a) For Compensatory Damages in an amount to be determined by preof at trial;

(b) For Special Damages in an amount to be detetrnined by proof at trial;

(c) For General Damages in an amount io be determined by proof at trial;

(d) For Punitive Damages as allowcd by law;

(¢) Far Restitution as alloyed by law;

(f) For Attorney’s Fees and Costs of this uction;

(g) For Declaratory Relief, including but not limited to the following Decrees of this
Court that:

(i) Plaintiffs are the prevailing paity,

(i) The Trustees of the Trusts have no enforceable secured or unsecured claim
againgi the Property;

(iif) The Mortgage Originator has no enforceable secured or unsecured claim
againsi the Property;

(iv) Determines all adverse claims to the real property in this proceeding;

(v) Plaintiffs are entitled ta the exclusive passossion of the propetty;

(vl) Plaintiffs own i fee simple, and are entitled to the quiet and peaceful
posgession of, the abiove-degcribed real propeny..

(vii) Defendants, and each.of them, anid all persons claliting wnder them, have

no estate, right, title, lien, or intercst;in or to thie real propeity or any part of
the property.

B0

| Plaintiffs In Pro Per

£ }
£ /:/' W"F‘f}‘_’nw

KRAMER
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UNITED STATES DISTRICT COURT
DISTRICT OF NEVADA

LEO KRAMER, AUDREY KRAMER,

Plaintiffs,
V.

JP MPRGAN CHASE BANK, N,A,
MORTGAGE ELECTRONIC
REGISTRATION SYSTEMS, INC.,
NATIONAL DEFAULT SERVICING
CORPORATION, WASHINGTON
MUTUAL BANK, N.A., and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

L SUMMARY

This action is in part an attempt by Leo Kramer (“Kramer”) and Audrey Kramer
{collectively “Plaintiffs”) to prevent a non-judicial foreclosure of their property. (See
generally ECF No. 1.) Before the Court, and among other motions, are two motions to
dismiss Plaintiffs’ complaint (“the Complaint”), pursuant to Fed. Civ. P. ("Rule”) 12(b)(6),
by Defendants JPMorgan Chase Bank, N.A. (“Chase”) and Mortgage Electronic
Registration Systems, Inc. (MERS). (ECF Nos. 17, 22.) Plaintiffs filed responses to
Chase'’s motion to dismiss (“Chase’s Motion”) (ECF Nos. 28, 31), and Chase replied (ECF

No. 38).

Additionally before the Court is Plaintiffs’ motion to strike MERS’s motion to dismiss

("MERS’s Motion"). (ECF No. 43.) The Court has reviewed MERS’s response (ECF No.

45) and Plaintiffs’ reply (ECF No. 50).

* & ¥

Case No. 3:18-cv-00001-MMD-WGC
ORDER
(ECF Nos. 17, 22, 43)
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For the reasons discussed below, Plaintiffs’ motion to strike (ECF No. 43)is denied,
and both motions to dismiss (ECF Nos. 17, 22) are granted.
Il. BACKGROUND.

The following facts are derived from the Complaint and exhibits attached thereto,
or are established by documents found in the public records (ECF Nos. 1, 17-6, 17-7, 17-
8, 17-9, 17-11, 17-12, 17-13, 1?-1"4)1:

In June 2005, Plaintiffs obtained a loan from Paul Financial, LLC (“Paul Financial")
to purchase property located at 1740 Autumn Glen Street in Femley Nevada (the
“Property” or “Collateral Property”). (ECF No. 1 at 7, 52.) The loan was secured by a deed
of trust (*First DOT") naming Paul Financial as the lender and MERS as beneficiary. (See
ECF No. 1 at 51-53.) In May 2008, MERS substituted Executive Trustee Servicés, LL.C
(“ETS") as the trustee under the First DOT. (ECF No. 1 at 88-90.) Acting as the substituted
trustee, ETS reconveyed the Property.? (Id. at 89.) Accordingly, the First DOT ceased to
encumber the Property. _ '

On May 1, 2008, Plaintiffs used the Property as collateral to obtain a $176,000
revolving line of credit (the “Loan”) from Defendant Washington Mutual Bank, F.A.
(“WaMu"). (ECF No. 1 at 6-8.) The deed of trust on the Property securing the WaMu Loan
(“Second DOT") was publicly recorded. (/d. at 77.)'In September 2008, the Federal Deposit
Insurance Corporation (“FDIC") assumed receivership of WaMu and sold WaMu's assets

and liabilities to Chase pursuant to a Purchase and Assumption Agreement ("the PAA"),2

il

"The Court may take judicial notice of “matters of public record.” Lee v. City of L.A.,
250 F.3d 668, 689 (9th Cir. 2001) (quoting Mack v. S. Bay Beer Distrib., 798 F.2d 1279,
1282 (9th Cir. 1986)); see also Fed. R. Evid. 201.

2 The Substitution of Trustee and Full Reconveyance effectively allowed for ETS to
be substituted as successor trustee, and allowed ETS to reconvey the Property to “the
person or persons legally entitled thereto all estate now held by [ETS] under [the First
DOT.]" who would be Plaintiffs. (See ECF No. 1 at 52-53, 88; see also id. at 78 (Plaintiffs
representing to Washington Mutual Bank that Plaintiffs owned the Property, and that the
Property was unencumbered.))

3The Court takes judicial notice of the PAA, which is available on the FDIC's
website, at https://www.fdic.gov/about/freedom/washington_mutual_p_and_a.pdf. See,

2

(705%)
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The PAA details that as part of Chase’s acquisition, Chase obtained the rights and
liabilities of WaMu, as lender and beneficiary, arising under all of the loan assets of WaMu,
which would include the Second DOT. In November 2013, Chase substituted Defendant
National Default Servicing Corporation (“NDSC") as trustee under the Second DOT.'(ECF
No.1atg, 92))

Kramer filed three bankruptcy petitions: Case No 10-43951, filed as a Chapter 11
petition in April 2010, but converted to a Chapter 7 filing; Case No 11-49493 filed as a
Chapter 13 petition in September 2011; and Case No 14-42866, filed as a Chapter 13
petition in July 2014.45 (ECF Nos. 17-6, 17-7, 17-8, 17-11, 17-12; see also ECF No. 1 at
10, 96-100, 102.) In schedules filed in Case Nos. 10-43951 and 14-42866, Kramer
acknowledged the Loan was secured and that Chase held a security interest in the
Collateral Property.® (ECF No. 17-7 at 4; ECF No. 17-12 at 4,9, ECF No. 1 at97.)

1

e.g., Allen v. United Fin. Mortg. Corp., 660 F. Supp. 2d 1089, 1093-94 (2009) (citing New
Mexico ex rel. Richardson v. BLM, 565 F.3d 683, 702 n.22 (10th Cir. 2009) (taking judicial
notice of data on web sites of federal agencies)). Because the PAA establishes only that
Chase assumed WaMu's assets and liabilities, contrary to Plaintiffs’ position, it is
impertinent whether the link to the PAA, provided here, displays 39 pages, instead of 118
pages which Plaintiffs allege is the actual length of the PAA and has not been made public.
Plaintiffs do not contest that the 39-page PAA is a public record, nor do they aver that the
aNll!egeadly Igl}’g;ar 118-page PAA contradicts the 39-page PAA in pertinent part. (See ECF
0. 28 at 2-3.)"

4The Court takes judicial notice of the bankruptcy proceedings, as identified in
exhibits attached to Chase’s Motion, because the proceedings are matters of public
record. Plaintiffs do not challenge the authenticity of the bankruptcy case documents. (See
generally ECF Nos. 28, 31.)

5The bankruptcy court dismissed Case No. 11-49493, (See ECF No. 17-8.)

SPlaintiffs' response to Chase's Motion asserts that Plaintiffs “naive[ly]” and
“inadvertently” listed Chase as having a security interest in Kramer's bankruptcy
schedules. (See ECF No. 31 at 24.) Citing to “Exhibit I." Piaintiffs claim they “discovered
through this process that their Note associated with the Loan was not assigned to Chase.
(/d.) However, Exhibit I, which only displays Chase’s billing statements, does not
undermine Chase's security interest in the Collateral Property. Plaintiffs also identify an
Exhibit H to support their claim that the “alleged debt” was listed as “non-secure” in the
Chapter 7 bankruptcy. (ECF No. 31 at 4.) However, as noted infra, debt discharge does
not also discharge a creditor's secured interest in collateral property. Further, Exhibit H
lists the Collateral Property under “Schedule D - Creditors Holding Secured Claims,” and
notes Chase as a creditor. (ECF No. 31 at 166). Exhibit H also separately lists
WaMu/Chase under “Schedule F-Creditors Holding Unsecured Nonpriority Claims,” but

3
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Chase filed a proof of claim regarding the Loan in both Case No. 14-42866 and
Case No. 11-48493, before the latter’s dismissal. (ECF No. 17-9; ECF No. 17-13; see
also ECF No. 17-8.) To the proof of claims Chase attached a copy of the WaMu Mortgage
Plus Agreement and Disclosure relating to the Loan (the “Note”), and the Second DOT.
(See ECF No. 17-9 at 4-23; ECF No. 17-13 at 9-31.) In Case No. 14-42866, Kramer
proposed a Chapter 13 plan wherein Chase was recognized as a Class 3 creditor, and
Kramer was to surrender his interest in the Collateral Property upon plan confirmation.
(ECF No. 17-14 at 3.} Kramer received discharges in both Case No. 10-43951 and Case
No. 14-42866, on June 16, 2011, and January 9, 2017, respectively. (ECF No. 17-6 at 2,
13; ECF No. 1 at 11, 102.) At no point in the bankruptcy proceedings did Kramer assert
claims against any of the Defendants herein. Nor did Kramer seek to have the lien
evidenced in the Second DOT stripped from the Property to render the Loan “unsecured.”

In October 2017, NDSC recorded a Notice of Defauit and Election to Sell Under the
Deed of Trust. (ECF No. 1 at 11, 105.) In January 2018, Plaintiff initiated this action. The
Complaint alleges fifteen (15) causes of action against “alt Defendants,” challenging the
impending foreclosure (see generally ECF No. 1) and requesting damages (id. at 12). The
Complaint does not allege that the Loan has been paid or that Plaintiffs are not in payment
default under the terms of the Loan.

Chase moves for dismissal, contending, inter alia, Plaintiffs are judiqial!y estopped
from asserting claims in this Court against Chase and the various Defendants. (See ECF
No. 17.) MERS argues it is entitled to dismissal because MERS had “no interest in
transactions that allegedly give rise to Plaintiffs’ claims.” (ECF No. 22 at 3.) The Court
finds that dismissal with prejudice is warranted as to all Defendants, on all of Plaintiffs'
claims, as amendment would be futile.”

Hi

nonetheless notes the claim as “Secured Credit Line,” and does not list the Collateral
Property (id. at 170).

"The Court takes note of Plaintiffs’ argument that certain issues raised by Chase's
Motion can be cured by the Court permitting amendment to the Complaint (ECF No. 31 at

4
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lil. PLAINTIFFS’ MOTION TO STRIKE MERS’S MOTION TO DISMISS

Plaintiffs’ motion to strike is premised on their contention that MERS failed to serve
its Motion in time for Plaintiffs to respond (see ECF No. 43 at 2), and that therefore
Plaintiffs’ right to due process was undermined-(id. at 5; ECF No. 50 at 2). The Court
disagrees.

On January 23, 2018, this Court ordered MERS to respond to the Compiaint within
twenty days after Plaintiffs posted their required security. (ECF No. 13.) Plaintiffs made
their cash deposit on February 21, 2018. (ECF No. 15.) MERS filed its Motion on March
12, 2018, within the twenty-day deadline. (Compare ECF No. 22 with ECF No. 13 and
ECF No. 15.) MERS's Motion includes a certification that MERS’s Motion was served on
Plaintiffs by mail at the address Plaintiffs provided in the Complaint. (ECF No. 22 at 7; see
also ECF No. 45 at 2.) Plaintiffs filed the motion to strike MERS’s Motion on April 6, 2018..
(See ECF No. 43.)

The day before Plaintiffs filed the motion to strike, MERS's counsel and Plaintiffs
had exchanged emails wherein MERS, in addition to noting it had complied with its
servicing obligations by mail, was "agreeable to setting a schedule for [Plaintiffs] to file a
response to [MERS's Motion].” (ECF No. 45-1.) MERS expressed it was “agreeable” given
Plaintiffs’ claim of lack of receipt by mail. (/d.} MERS had also sent Plaintiffs a copy of its
Motion by email on April 3, 2018. (ECF No. 43 at 4.) It appears Plaintiffs chose to file the
instant motion to strike instead of accepting MERS's proposal.

The Court finds no merit to Plaintiffs’ claim that MERS needed to engage in good
faith effort to “meet and confer” before filing its Motion. (ECF No. 43 at 2, 6, ECF No. 50
at 5.) In support of this claim, Plaintiffs cite to LR A 1-3(f). (ECF No. 43 at 2.) However,
neither LR 1A 1-3(f} nor any rule of which the Court is aware requires parties to meet and
confer prior to filing a motion to dismiss.

i
i

6), but ultimately finds these other issues irrelevant in light of the application of the judicial
estoppel bar.

-5
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Under the circumstances here, the Court disagrees with Plaintiffs that their right to
due process was undermined by not having sufficient time to respond. This is really a
problem of Plaintiffs’ own choosing. Plaintiffs opted to file a motion to strike instead of
working with MERS to give Plaintiffs more time to respond. Moreover, Piaintiffs provide no
evidence contradicting MERS's attestation that it imely mailed its Motion.® ‘Accordingly,
Plaintiffs’ motion to strike (ECF No. 43) is denied
IV. THE MOTIONS TO DISMISS

A. Legal Standard

A court may dismiss a plaintiffs complaint for “failure to state a claim upon which
relief can be granted.” Rule 12(b)(6). A properly pleaded complaint must provide “a short
and plain statement of the claim showing that the pleader is entitled to relief.” Rule 8(a){2);
Bell Atlantic Corp. v. Twombly, 550 U.S. 544, 555 (2007). While Rule 8 does not require
detailed factual allegations, it demands more than “labels and conclusions” or a “formulaic
recitation of the elements of a cause of action.” Ashcroft v. Igbal, 556 U.S. 662, 678 (2009)
(citing Twombly, 550 U.S. at 555.) “Factual allegations must be enough to rise above the
speculative level.” Twombly, 550 U.S. at §55. Thus, to survive a motion to dismiss, a
complaint must contain sufficient factual matter to “state a claim to relief that is plausible
on its face.” Igbal, 556 U.S. at 678 (intemal citation omitted).

In Igbal, the Supreme Court clarified the two-step approach distfrict courts are to
apply when considering motions to dismiss. First, a district court must accept as true ali
well-pleaded factual allegations in the complaint, however, legal conclusions are not
entitled to the assumption of truth. /d. at 678-79. Mere recitals of the elements of a cause
of action, supported only by conclusory statements, do not suffice. /d. at 678. Second, a
district court must consider whether the factual allegations in the complaint allege a

plausible claim for relief. /d. at 679. A claim is facially plausible when the plaintiffs

Hi

8 MERS’ Motion was filed on the Court's docket. {(ECF No. 22.) The next day, the
Court issued a notice of the filing of a motion to dismiss and the need for the opposing
party (i.e., Plaintiffs) to respond. (ECF No. 25.) Even if Plaintiffs did not receive a copy of
MERS’ Mation, the Court’s notice should have alerted Plaintiff of the filing of such a motion.

6
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complaint alleges facts that allow a court to draw a reasonable inference that the

| defendant is liable for the alleged misconduct. /d. at 678. Where the complaint does not

permit the court to infer more than the mere possibility of misconduct, the complaint has
“alleged—but it has not show[n}—that the pleader is entitled to relief.” Id. at 679 (internal
quotation marks omitted). When the claims in a complaint have not crossed the line from
conceivable to plausible, the complaint must be dismissed. Twombly, 550 U.S. at 570.

Ordinarily, a complaint must contain either direct or inferentiai allegations
concerning “all the material elements necessary to sustain recovery under some viable
legal theory.” Twombly, 550 U.S. at 562 (quoting Car Carriers, Inc. v. Ford Motor Co., 745
F.2d 1101, 1106 (7th Cir. 1989)). But, allegations in pro se complaints are held to less
stringent standards than formal pleadings drafted by lawyers and must be liberally
construed. See Hamilton v. Brown, 630 F.3d 889, 893 (9th Cir. 2011).

“Generally, a district court may not consider any material beyond the pleadings in
ruling on a Rule 12(b)(6) motion.” Hal Roach Studios, Inc. v. Richard Feiner & Co., 896
F.2d 1542, 1555 n.19 (9th Cir.1990). Where “matters outside the pleading are presented
to and not excluded by the court,” a Rule 12(b)(6) motion is to “be treated as one for
summary judgment and disposed of as provided in Rule 56, and all parties shall be given
reasonable opportunity to present all material made pertinent to such a motion by Rule
56." Rule 12(b).

There are three exceptions to this rule: (1) a court may consider documents
“properly submitted as part of the complaint’ on a motion to dismiss;” (2) if “documents
are not physically attached to the complaint,” incorporation by reference is proper “if the
documents’ authenticity . . . is not contested’ and ‘the plaintiff's complaint necessarily
relies’ on them,” Lee v. City of L.A., 250 F.3d 668, 688-89 (9th Cir. 2001) (quoting Parrino
v. FHP, Inc., 146 F.3d 699, 705-06 (9th Cir. 1998)); and (3) “a court may take judicial
notice of ‘matters of public record.” /d. (quoting Mack v. S. Bay Beer Distribs., 798 F.2d
1279, 1282 (9th Cir. 1986)).

i
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B. Chase's Motion

Chase argues that Plaintiffs are judicially estopped from asserting claims against
it, as well as the other Defendants, because Piéintiﬁs failed to provide notice of their claims
during the bankruptcy proceedings. (ECF No. 17 at 12-13.) The Court agrees.

"Judicial estoppel will be imposed when the debtor has knowledge of enough facts
to know that a potential cause of action exists during the pendency of the bankruptey, but
fails to amend his schedules or disclosure statements to identify the cause of action as a
contingent asset.” Hamilfon v. State Farm Fire & Cas. Co., 270 F.3d 778, 784 (9th Cir.
2001) (citing Hay v. First Interstate Bank of Kalispell, N.A., 978 F.2d 555, 557 (9th Cir.
1992)) (additional citations omitted). In bankruptcy proceedings, potential claims a debtor
may have against a creditor or lender are deemed assets. See Hamilton v, 270 F.3d at
785 (noting the debtor plaintiff's failure to list potential claims against creditor as an asset);
Hay, 978 F.2d at 556 (the debtor plaintiff conceding its action is an asset of its bankruptcy
estate). While Hay and Hamilton are summary judgment cases, there is no reason their
analysis and conclusion would not apply in this case. Both cases support the proposition
that judicial estoppel should be applied here.

In Hay, the Ninth Circuit recognized that while the plaintiff did not know all the facts,
the plaintiff knew enough to require notification of the asset (the action/suit against a
creditor) to the bankruptcy court. 978 F.2d at 557. The Ninth Circuit ruled that the plaintiff's
failure to give the required notice estopped the plaintiff and justified the district court's
grant of summary judgment to the defendants. /d.

Hamiiton additionally recognized that it is immaterial that a debtor commences an
action against a creditor or lender after filing for bankruptcy. 270 F.3d at 784. “The debtor's
duty to disclose potential claims as assets does not end when the debtor files schedules,
but instead continues for the duration of the bankruptcy proceeding.” /d. at 785 (citations
omitted). Hamilfon also explains that courts “must invoke judiciai estoppel to protect the
integrity of the bankruptcy process,” which includes preventing a debtor from deceiving

the bankruptcy court, and acquiring an “unfair advantage” due to having enjoyed “the

8
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benefit of both an automatic stay and a discharge of debt in the debtors Chapter 7
bankruptcy proceeding.” /d.

The rulings and reasoning in Hay and Hamilton compel this Court to dismiss the
Complaint. Here, as noted, Kramer was involved in Chapter 7 and Chapter 13 proceedings
and received discharges. (ECF No. 17-6; ECF No. 1 at 11, 102.) Moreover, the Complaint
is grounded in the assertions that the Collateral Property that secured the Loan was part
of the bankruptcy proceedings and cannot be foreclosed upon, due to alleged fraud and
irregularities, and that the Second DOT should be stripped from it. (See ECF No. 1.) The
judicially noticed records show that during both the Chapter 7 and 13 bankruptcy
proceedings Kramer acknowledged Chase’s acquired security interest in the Collateral
Property. (ECF No. 17-7 at 4; ECF No. 17-12 at 4,9; ECF No. 17-14 at 3; ECF No. 1 at
97.) The July 2014 Chapter 13 plan in Case No. 14-42866 called for Kramer to surrender
his interest in the Collateral Property to Chase. (ECF No. 17-14 at 3.)

Kramer (and by extension the Plaintiffs) knew sufficient facts by which he could
anticipate a cause of action against Chase, especially given Kramer's now evident
reservations about actually surrendering the Collateral Property. While bankruptcy
discharge covering the Loan extinguished Kramer's personal liability for the Loan,
bankruptcy discharge does not prevent foreclosure on the Collateral Property. See Long
v. Bullard, 117 U.S. 617, 621 (1886); accord Dewsnup v. Timm, 502 U.S. 410, 417 (1992)
(“the creditor’s lien stays with the real property until the foreclosure®); Farrey v. Sanderfoot,
500 U.S. 291, 297 (1991) (“Ordinarily, liens and other secured interests survive
bankruptcy.”); Johnson v. Home State Bank, 501 U.S. 78, 84 (1991) (“[A] bankruptcy
discharge extinguishes only one mode of enforcing a claim—namely, an action against
the debtor in personam—while leaving intact another—namely, an action against the
debtor in rem.”).

Additionally, during the 2014 Chapter 13 bankruptcy proceeding, Kramer knew, or
should have known, that Chase substituted NDSC as the trustee under the Second DOT,

as the substitution occurred in November 2013. (See ECF No. 1 at 9.) Therefore, Kramer

9
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(and by extension the Plaintiffs) knew enough to trigger his obligation to provide the
bankruptcy court notice of his potential claims against Chase, WaMu, and NDSC.9 Equity
demands that Plaintiffs be judicially estopped from now asserting claims against these
Defendants in this Court to avoid foreclosure on the Collateral Property. To rule otherwise
would be to allow Kramer {o circumvent the bankruptcy process.

In sum, the Court finds that Plaintiffs are judicially estopped from asserting the
claims here against Chase, WaMu and NDSC. Claims against these Defendants will be
dismissed.

C. MERS’s Motion

The Court finds the Complaint is improperly instituted against MERS because
MERS was not involved in the loan transaction giving rise to the claims asserted in the
Complaint. Although Plaintiffs have not filed a response to MERS’s Motion, a response is
unnecessary given the fact that MERS was not involved in the Loan or the Second DOT.,
The loan transaction involving MERS was resolved when ETS executed the reconveyance
of the Property. Moreover, the “robo-signing” and substitution of ﬁustee claims asserted
against MERS (ECF No. 1 at 8-8) have no merits. See, e.g., Heidig v. PNC Bank N.A.,
2017 WL 4102465, *3 n.6 (D. Nev. Sept. 15, 2017) (stating with respect to the plaintiffs’
theory challenging assignments based on a “robo-signing” argument, “the Ninth Circuit
has affirmed that a borrower lacks standing to allege such an argument because the
borrower does not suffer an inju'ry from the robo-signing”); Closson v. Reconstruct Co.,
No. 2:11-cv-00146-KDJ-RJJ, 2012 WL 893746, at *3-5 (D. Nev. Mar. 15, 2012) (holding
that trustee was properly substituted by MERS because MERS has the right to substitute
a new trustee in its capacity as nominee).

i
i

1

9 Chase essentially stands in the place of WaMu as the acquirer of WaMu's assets
and liabilities (specifically the Note and Second DOT), and Chase substituted NDSC as
the trustee under the Second DOT.

10
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V. CONCLUSION

The Court notes that the parties made several arguments and cited to several cases
not discussed above. The Court has reviewed these arguments and cases and determines
that they do not warrant discussion as they do not affect the outcome of the motions before
the Court.

It is therefore ordered that Plaintiffs’ motion to strike MERS's Motion (ECF No. 43)
is denied. ‘

it is further ordered that Chase and MERS’s motions to dismiss (ECF Nos. 17, 22)
are granted.

It is further ordered that Plaintiffs’ pending motions (ECF Nos. 30, 46, 55, 56) and
objection (ECF No. 51) are denied as moot.

The Clerk is directed to enter judgment accordingly and close this case.

DATED THIS 17* day of May 2018.

MIRANDA M. DU
UNITED STATES DISTRICT JUDGE

11
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VS,

Case No.: 18-CV-00663
Dept. No.: I

LEO KRAMER,
AUDREY KRAMER,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 201 6 LLC, and DOES 1
THROUGH 50 INCLUSIVE,
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Peilind JUBSIAL TR i
RKATHY THOMAS,

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

Plaintiffs,

ORDER GRANTING MOTION TO
DISMISS PLAINTIFF’S COMPLAINT

Defendants.

follows:

THIS MATTER having come on for hearing on October 5, 2018 on the Motion to Dismiss

filed by Defendant National Default Servicing Corporation and joined by Defendants Alyssa McDermott,
Wedgewood Inc., and Breckenridge Property Fund 2016.LLC, the-Plaintiffs having opposed the motion
to dismiss, the Couﬁ having reviewed the papers and pleadings on file herein and having heard the
arguments of the parties, the Court being fully advised in the premises and good cause appearing

therefore the Court makes the following findings of fact and conclusions of law, and the Court orders as
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. This action concerns real property commonly known as 1740 Autumn Glen Street, Fernley,

. The instant state court lawsuit, commenced on June 8, 2018, is the second lawsuit filed by the

. The first lawsuit was filed on January 2, 2018 against NDSC, JPMorgan Chase Bank, N.A.,

. OnMay 17, 2018, Judge Miranda Du entered an order dismissing the first lawsuit and its

. Plaintiffs’ state court Complaint filed in the instant lawsuit contains the same core causes of

. However, Plaintiffs’ state court Complaint does contain an allegation of unlawful foreclosure on

. Judge Du’s Order dismissing the Complaint with prejudice in Case No: 3:18-cv-00001-MMD-

SN oy |

FINDINGS OF FACT
Nevada, 89408, Assessor’s Parcel Number 022-052-02 (hereinafter the “Property™).
Plaintiffs regarding the forecliosure on the Property.

Mortgage Electronic Registration Systems, Inc., and Washington Mutual Bank, N.A. in the

United States District Court for the District of Nevada (3:18-cv-00001-MMD-WGC).

attendant 15 causes of action with prejudice. On May 24, 2018, Plaintiffs’ appealed Judge Du’s
Order to the Ninth Circuit. Preliminary Injunction was denied by Judge Du’s Order and no stay

of the non-judicial foreclosure was issued by any Court pending appeal.
action that were alleged in the first, federal complaint which was dismissed by Judge Du.

procedural grounds that was not addressed in the first lawsuit or Judge Du’s order dismissing the

Complaint.

CONCLUSIONS OF LAW

WGC involved the same issues alleged in this instant action (except for the allegation of unlawful
foreclosure based on procedural grounds), involved the same parties, and the decision was on the
merits and final. All the required elements of res judicata have been met and therefore res judicata

does apply in this matter.
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2. Plaintiffs’ Complaint appears to contain an allegation regarding the procedural notice of the
foreclosure which was not addfessed in Judge Du’s order of dismissal. The Court finds this
potential claim as a basis to allow the Plaintiffs’ action to survive for the purpose of amending the
compiaint,

3. Plaintiffs’ Complaint is dismissed against all Defendants without prejudice.

4. Plaintiffs shall have 20 days to file and serve an Amended Complaint.

ORDER AND JUDGMENT
THE COURT HEREBY ORDERS, ADJUDGES, AND DECREES that Defendant National
Default Servicing Corporation’s Motion to Dismiss is GRANTED.
THE COURT FURTHER ORDERS, ADJUDGES, AND DECREES that Plaintiffs’ entire
Complaint against all Defendants is dismissed without prejudice with the ability to file an Amended

Complaint within 20 days of the date of this Order.

DATED this 23rd day of October, 2018.

{CTCMJUDGE
/st

(rnar)
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CERTIFICATE OF SERVICE

I hereby certify that I, Aaron P..chhter, am an employee of the anorable thn P.
Schlegelmilch, District Judge, and that on this date pursuant to NRCP 5(b), I mailed at Yerington,

Nevada, a true copy of the foregoing document addressed to:

Leo & Audrey Kramer
2364 Redwood Road
Hercules, CA 94547

Matthew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 West Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Suite 130
Las Vegas, NV 89146

Kevin S. Soderstrom, Esq.

Tiffany & Bosco, P.A.

10100 W. Charleston BLVD. Suite 220
Las Vegas, NV 89135

DATED: This 2 2 day of October, 2018,

Lol

Employee of Hon. John P. Schlegelmilch
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Case No. 18-CV-00663

Dept. No. 1 ) 213 JAN 18 &N Ff” g6

TARYA SCE e
COURT ADMINGS 1H: k1
THIRD JUDICI AL S

s ad'lu ‘- LY

THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

ok k

LEO KRAMER, AUDREY KRAMER SETTING MEMO

Plaintiffs,
Vs,

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC
DERMOTT, WEDGWOOD INC.,
BREKENRIDGE PROPERTY FUND 2016
LLC, and DOES I THRU 50 INCLUSIVE,

Defendants.
/

The above entitled matter is set for Hearing on Motion to Dismiss, on the 22nd day of

February, 2019, at 10:00 a.m.

Should you want the matter reported contact Kathy Terhune at (775) 887-0737 or Shelly
Loomis at {775) 882-5322 to schedule court reporting services.

DATED: This J§2Xday of January, 2019.

. . SCHLEGELMILCH
DISTRICT COURT JUDGE
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Certificate of Mailing

I hereby certify that I, Anne Rossi, am an employee of the Third Judicial District Court,
and that on this date pursuant to NRCP 5(b), a true copy of the foregoing document was mailed
at Yerington, Nevada addressed to:

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547

Matthew K. Schriever, Esq.
HUTCHISON & STEFFEN, PLLC
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson, Esq.
WEDGEWOOD, LLC

2320 Potosi Street, Suite 130
Las Vegas, NV 89146

Kevin 8. Soderstrom, Esq.
TIFFANY & BOSCO, P.A.

10100 W. Charleston Blvd,, Ste. 220
Las Vegas, NV 89135

Dated this lg’Hﬂday of January, 2019.

Ctnng, Rosit,

Employee of Hon. John P. Schiegelmilch

e
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Leo Kramer & Audrey Kramer

(Your name) ' ANYA SCEIRINE
2364 Redwood Road CUURT ADMI HISTmu _':
{Address) THIRD JUDICIAL ©! JTRIC

Hercules, CA 94547 i xg; ! ! : .
(City, state, zip code) NFPUTY
510-708-9100

(Telephone number)

audreykramer55@yahoo.com
(Fax/E-mail address)

W] Plaintiff/ [_] Defendant, In Proper Person
] Other (insert party designation) , In Proper Person

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER, AUDREY KRAMER CASE NO. 18-CV-00663

DEPT. NO. 1

Plaintiff,

NATIONAL DEFAULT SERVICING CORP, BRECKENRIDGE
WEDGEWOOD, ALYSSA MC DERMOTT
Defendant.

)
)
)
)
-vs- )
)
)
)
)
)

EXPARTE MOTION FOR CONTINUANCE
COMES NOW, the [m] Plaintiff [ ] Defendant in the above-entitled matter and moves this

Honorable Court for an Order granting a continuance. This motion is brought in good faith and is

based on the following:
1. There is a hearing currently scheduled in the above-referenced case on

{insert date of hearing) 2-22-19 at finsert time of hearing) 'YV 10:00 El am/ D pm.

2. The other party will not agree to continue the hearing date because (exptain why the other party will

not agree to change the court date).

We reached out to counsel for Natjional Default Servicing Corp. and to counsel for

Breckenridge Property Fund, Wedgewood Inc. and Alyssa McDermott via email--both

attorneys were non-responsive to our request for continuance,

© 10/24/18
Civil Law Self-Help Center

s
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3. Tamrequesting a change to the court date because (explain why you want to change the court date):
We had a recent death in our family and we will be out of state

for the planning and attendance of the funeral, which conflicts with
the upcoming hearing of 2-22-10.

4. If granted, I ask the court to reschedule the court date 10 ive a monthiveekidate that you suggest for the

new cowrt date, e.g. “after April 1, 20XX" or “any other Monday or Wednesday afier Octaber 15, 20XX™).

We will be available any time after March 11, 2019.

I respectfully request the Court continue the court date as requested above, and any other
relief as the Court finds appropriate.
DATED THIS 1 dayof 30 ,2019,

{Signature) El t ‘
AUDREY KRAM

{Your name)

DECLARATION IN SUPPORT OF MOTION
I declare under penalty of perjury under the law of the State of Nevada that the foregoing
and following are true and correct:

I am the Movant in the above-entitled action. I have read the foregoing Ex Parte Motion
for Continuance, and know the contents thereof. The Motion is true of my own knowledge
except as to those matters based on information and belief, and as to those matters, I believe
them to be true.

DATED THIS 31 dayof January 5,19

(Signature} E i L
AUDREY KRAM

(Your name)

© 10/24/18
Civil Law Self-felp Center

fee
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SERVICE LIST

Mathew Dayton

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen :
1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants, ‘
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016
LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste.220
Las Vegas, NV 89135

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

FILED

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEO KRAMER,
AUDREY KRAMER,

Plaintiffs,

VS.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

H
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Case No.: 18-CV-00663

PLAINTIFFS® OPPOSITION TO
DEFENDANT, NATIONAL DEFAULT
SERVICING CORPORATION’S MOTION
TO DISMISS PLAINTIFFS® FIRST
AMENDED COMPLAINT; DECLARATION
OF AUDREY KRAMER FILED
CONCURRENT HEREWITH;
MEMORANDUM OF POINTS AND
AUTHORITIES IN SUPPORT THEREOF

Date: TBA
Time: TBA
Dept: 1
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MEMORANDUM OF POINTS AND AUTHORITIES

Plaintiffs, Leo Kramer and Audrey Kramer, (“Plaintiffs”), submit the following
memorandum of points and authority opposing the motion to dismiss Plaintiffs’ First
Amended Complaint by Defendant, NATIONAL DEFAULT SERVICING
CORPORATION, and state as follows:

I
INTRODUCTION

Defendant, National Default Servicing Corporation’s motion to dismiss Plaintiffs’
First Amended Complaint on the notion of res judicata is unconscionable and is brought
in bad faith. The issue regarding res-judicata was addressed by this Honorable Court
when the Court granted Plaintiffs leave to amend their Complaint. In addressing the
issue of res judicata, this Honorable Court states:

Plaintiffs’ Complaint appears to contain an allegation regarding the

procedural notice of the foreclosure which was not addressed in Judge Du’s

order of dismissal. The Court finds this potential claim as a basis to allow the

Plaintiffs’ action to survive for the purposes of amending the complaint.

p- 3 1 2 of the conclusion of law in the Court’s order. See also (Plaintiffs’ Exhibit “A”,
the Court order), attached herein in this opposition to dismiss Plaintiffs’ First Amended
Complaint. Plaintiffs’ First Amended Complaint is premised on the lack of procedural
notice of the Notice of Default. National Default Servicing Corporation failed to

comply with Nevada law requiring Notice to homeowner after the recording Notice of

Default. This issue was not addressed in Judge Du’s order of dismissal as observed by

-
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this Honorable Court. As such, Defendant, National Default Servicing Corporation’s res
Jjudicata argument should be rejected in its entirety.

Furthermore, Plaintiffs’ causes of action in their First Amended Complaint are
directly attributed to the fact that Plaintiffs’ property was unlawfully foreclosed because
Plaintiffs were not properly served with Notice of Default (“NOD”), making the NOD
defective and VOID on its face, which in turn rendered the Notice of Trustee Sale
(herein after the “NOTS”) also VOID on its face, which further rendered the Trustee’s
Deed upon Sale (herein after the “TDUS”) of Plaintiffs’ property also VOID on its face;
thus, supporting the fact that Defendant’s Breckenridge Property Fund 2016 LLC and
Wedgewood Inc. can not and are not bona fide encumbrancers of Plaintiffs’ subject
property. If the wrongfully recorded substitution of trustee (SOT), Notice of Default
(NOD), and Notice of trustee’s sale (NTS), Trustee’s Deed Upon Sale, (TDUS),
instruments are left outstanding, Plaintiff will continue to suffer loss and damages.
Plaintiff therefore seeks cancellation of the above mentioned recorded instruments.

Additionally, Nevada law requires the servicer or owner of the loan to send the
borrower a notice that contains information about the account, including the total
amount needed to cure the default, and includes information about foreclosure
prevention alternatives, among other things. (Nev. Rev. Stat. § 107.500). Plaintiffs
contend the neither servicer or owner of the loan nor Washington Mutual or JPMorgan

Chase claimed to be owner of certain revolving line of credit sent Plaintiffs a notice that

23
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contains information about the account, including the total amount needed to cure the
default, or information about foreclosure prevention alternatives, among other things.

Plaintiffs contend that, National Default Servicing Corporation (“NDSC” ) failed
to give Plaintiffs notice of the Notice of Default as required by Nevada Law.
Additionally, when Defendant recorded the Notice of default and subsequently
conducted the non-judicial foreclosure of Plaintiffs’ real property, no breach of
condition of Mortgage Note or failure of performance under the Mortgage Note existed
that would have authorized such action. See, Collins v. Union Federal Sav. & Loan
Ass’n, 662 P.2d 610, 623 (Nev. 1983). Furthermore, no breach of condition of the
Revolving Line of Credit with Washington Mutual Bank or with JPMorgan Chase Bank
existed that would have authorized National Default Servicing Corporation to file the
Notice of Default under Plaintiffs’ Note and Deed of Trust.

Furthermore, there was no recorded Assignment of Deed of Trust that substituted
National Default Servicing Corporation as a Trustee when National Default Servicing
Corporation recorded the Noticeiof Trustee’s Sale.

Plaintiffs were NOT given Notice of Default prior to conducting the non-judicial
foreclosure of Plaintiffs’ real property. Further, in conducting the Sale of Plaintiffs’ real
property, National defendant failed to give Plaintiffs Notice of the Default and failed to
adhere to Nev. Rev. Stat. § 107.090. which requires that a copy of the Notice of Default
(NOD) must be sent to each person with an interest or claimed interest in the property

by registered or certified mail within ten days after the NOD is recorded. (Nev. Rev.

[inel)
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Stat. § 107.090). Furthermore, Plaintiffs contend that the service of this Notice of
Default failed to comply with the requirements of Nevada law, which requires the
servicer or owner of the loan to send the borrower a notice that contains information
about the account, including the total amount needed to cure the default, and includes
information about foreclosure prevention alternatives, among other things. (Nev. Rev.
Stat. § 107.500). As such, the alleged sale of Plaintiffs’ real property was unlawful and
void ab initio and the purported sale of Plaintiffs’ real property has no enforceable legal
status and any legal document that is taken to have conveyed or assigned any interest in
Plaintiffs’ real property to Defendants, Alyssa Mc Dermott, Wedgwood Inc., or
Breckenridge Property Fund 2016 LLC is void.

At all times relevant to this Complaint, Plaintiff maintained a residence and/or
mailing address known or discoverable by National Default Servicing Corporation and
the remaining Defendants, yet National Default Servicing Corporation (NDSC) failed to
give Plaintiffs Notice of the Notice of default and election to sell Plaintiff’s real
property by certified mail, return receipt requested, to the Plaintiffs, at their last known
address, on the date the notice is recorded in the county where the property is located as
required by Nevada Law. Plaintiffs offer in support of this fact monthly bank
statements they received from JPMorgan Chase Bank. Given that Chase Bank hires and
pays NDSC to carry out their fraudulent foreclosures, NDSC clearly knew Plaintiffs’

mailing address. See also (Plaintiffs’ Exhibit “B”, the Bank Statements)

(5]
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Il
STATEMENT OF FACTS

The instant lawsuit in this Hon. Court was filed by Plaintiffs on June 18. 2018,
after their real property was unlawfully and wrongfully foreclosed and later sold at an
unlawful non-judicial foreclosure sale on May 18, 2018.

Plaintiffs previously filed a complaint with the US District Court for the District
of Nevada on January 2, 1018. On May 17, 2018, without giving Plaintiffs leave to
amend their complaint or the -right to discovery under the law, the US District Court
dismissed Plaintiffs’ complaint with prejudice.

Plaintiffs then timely filed an appeal with the 9™ Circuit Court of Appeals, San
Francisco, Case # 18-1595. See also (Plaintiffs’ Exhibit “C” Notice of Appeal) Given
Plaintiffs were denied their right of due process, Plaintiffs firmly believe they will
ultimately prevail on appeal.

In the instant case, at a hearing on Oct. 5, 2018, with the Hon. Judge
Schlegelmilch presiding, Plaintiffs alerted Judge Schlegelmiich to the fact that
Plaintiffs were not properly served by Defendants with the NOD according to Nevada
Law {NRS 107.090). After the Hon. Judge Schlegelmilch confirmed that Plaintiffs had
introduced this fact in their initial complaint filed with the 3™ Judicial District Court in
Yerington, NV on June 18, 2018, and after further confirming that Judge Miranda Du of
the United States District Court for the District of Nevada had not addressed this same
issue in her ruling on May 17, 2018, Judge Schlegelmilch stated Plaintiffs could bring

this issue before his court as a different cause of action.

6-
(i




Do -1 O

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

On Oct. 24, 2018, Judge Schlegelmilch entered his ruling to dismiss without

prejudice Plaintiffs’ initial complaint filed on June 18,2018, and granted Plaintiffs 20
days in which to file an amended complaint. Plaintiffs then timely mailed their 1%
Amended Complaint on Oct. 25, 2018, for the court to file. See also (Plaintiffs’ Exhibit
“D” Court Docket)

Subsequently, NDSC filed a Motion to Dismiss Plaintiffs’ 1% Amended
Complaint, which was mailed to Plaintiffs utilizing NDSC’s Pitney Bows self-stamping
system showing a postmark of 1/14, 2019, which Plaintiffs received (9) days later on
January 22, 2019. Plaintiffs brought this problematic mailing issue with Defendants to
the court’s attention (Oct. 5, 2018) and again via Plaintiff, Audrey Kramer’s affidavit on
(Jan. 3, 2019) explaining to the court what appears to be intentional ongoing
gamesmanship causing mailing delays in an effc‘)rt to thwart and cheat Plaintiffs of
valuable time to respond. This devious behavior is unfair, unconscionable and
unprofessional. When this was brought to the court’s attention during the Oct. 5, 2019
hearing, NDSC did not deny or defend Plaintiffs’ assertion. Plaintiffs offer two
envelopes mailed by NDSC showing self-stamped post marks, one of which was caught
and correctly date stamped by the post office. See also (Plaintiffs’ Exhibit “E” Tiffany
& Bosco Self-stamped Envelopes)

On or about June 2, 2005, Leo Kramer and Audrey Kramer, the Plaintiffs’, as
husband and wife, as joint tenants, purchased property located at 1740 Autumn Glenn

Street in Fernley Nevada, County of Lyon (APN 022-052-02). The aforementioned

{ingedd
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property is the subject of Plaintiffs’ Complaint. The purchase price of the subject
property was $204,448, whereby, Plaintiffs’ made a down payment of approximately
33% ($67,948) and obtained a mortgage loan from Paul Financial, LLC in the amount
of $163,500, to complete the purchase transaction. Paul Financial, LLC issued
Plaintiffs a Deed of Trust accordingly.

On or about April 4, 2008, Plaintiffs later obtained a Revolving Line of Credit
through Washington Mutual Bank (WaMu) with a maximum credit limit of $176,000.
Plaintiffs at no time ever accessed the maximum credit limit of $176,000, which was
contracted in accordance with Plaintiffs’ Credit Agreement Contract with WaMu.
Within 6 months after Plaintiffs entered into the Credit Agreement with WaMu, the
Credit Agreement Contract was BREACHED by WaMu because Plaintiffs were unable
to use the maximum credit limit of $176,000. As such, Plaintiffs were never at any time
indebted to WaMu for $176,000. In fact, WaMu breached the revolving line
Agreement because Plaintiffs were unable to access the $176,000 allowable by the
Revolving line of Credit Agreement. WaMu Bank became a defunct lending institution
upon the FDIC taking receivership of WaMu on Sept 25, 2008. Succinctly, the Credit
Agreement Contract Plaintiffs had with WaMu became a ‘Breached of Contract’
because WaMu failed to perform its obligation under the revolving line of credit
agreement.

On or about October 5, 2017, unknowingly to Plaintiffs at the time, a Notice of

Default and Election to Sell Under revolving line of credit was recorded on the Property

_8-
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by Defendant, NATIONAL DEFAULT SERVICING CORPORATION. During the
time NATIONAL DEFAULT SERVICING CORPORATION filed the NOD there was
no assignment of deed of trust which provided NATIONAL DEFAULT SERVICING
CORPORATION with standing to record the Notice of Default.
III
ARGUMENT

A. THE COURT SHOULD DENY DEFENDANT, NATIONAL DEFAULT

SERVICING CORPORATION’S MOTION TO DISMISS BECAUSE

PLAINTIFFS” FIRST AMENDED COMPLAINT HAS OSET FORTH

ALLEGATIONS SUFFICIENT TO MAKE OUT THE ELEMENTS OF A

RIGHT TO RELIEF

1. National Default Servicing Corporation failed to served Plaintiffs the Notice of
Default as required by Nevada Law

The test for determining whether the allegations of a complaint are sufficient to
assert a claim for relief is whether the allegations give fair notice of the nature and basis
of a legally sufficient claim and the relief requested. Breliant v. Preferred Equities
Corp., 109 Nev. 842, 858 P.2d 1258 (1993). In the instant case, Plaintiffs’ First
Amended Complaint contains an allegation regarding defect and the lack of the
procedural notice that is mandated by Nevada law after the recording of the Notice of
Default. Furthermore, Plaintiffs’ First Amended Complaint has given NATIONAL
DEFAULT SERVICING CORPORATION fair notice that the non-judicial foreclosure
of Plaintiffs’ real property was unlawful because NATIONAL DEFAULT SERVICING
CORPORATION did not serve Plaintiff with the Notice of Default (“NOD”), making

the NOD defective and VOID on its face, which in turn rendered the Notice of Trustee

9.
(T2€l)




0 W b

00 1 v Ln

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Sale (herein after the “NOTS”) also VOID on its face, which further rendered the
Trustee’s Deed upon Sale (herein after the “TDUS”) of Plaintiffs’ property also VOID
on its face; thus, supporting the fact that Defendant’s Breckenridge Property Fund 2016
LLC and Wedgewood Inc. can not and are not bona fide encumbrancers of Plaintiffs’
subject property. If the wrongfully recorded substitution of trustee (SOT), Notice of
Default (NOD), and Notice of trustee’s sale (NTS), Trustee’s Deed Upon Sale, (TDUS),
instruments are left outstanding, Plaintiff will continue to suffer loss and damages.

Plaintiffs contend that NATIONAL DEFAULT SERVICING CORPORATION’s
Notice of Default failed to comply with the requirements of Nevada law, which requires
the servicer or owner of the loan to send the borrower a notice that contains information
about the account, including the total amount needed to cure the default, and includes
information about foreclosure prevention alternatives, among other things. (Nev. Rev.
Stat. § 107.500). Further, the Notice of Default failed to comply with the requirements
of Nevada law, which requires that a copy of the NOD must be sent to each person who
has a recorded request for a copy and each person with an interest or claimed interest in
the property by registered or certified mail within ten days after the NOD is recorded.
(Nev. Rev. Stat. § 107.090).

In reviewing a motion to dismiss for failure to state a claim, a court must
determine whether or not the challenged pleading sets forth allegations sufficient to
make out the elements of a right to relief. Edgar v. Wagner, 101 Nev. 226, 227, 699

P.2d 110,111 (1985). A claimant must set forth factual allegations, either direct or

-10-
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inferential, regarding each material element necessary to sustain recovery under an

actionable legal theory to successfully oppose a motion to dismiss for failure to state a
claim upon which relief may be granted. See, Remco Distributors, Inc., v. Oreck Corp.,
814 F.Supp. 171, 174, (D. Mass. 1992).

A pleading must contain a “short and plain stétement of claim showing that the
pleader is entitled to relief.” The complaint must give a defendant “fair notice” of what
the claim is and the grounds upon which it rests. Bell Atlantic v. Twombly, 550 U.S.
544, 555 (2007).  Inthe case at bar, it is irrefutable that Plaintiffs’ complaint has given
National Default Servicing Corporation as well as the remaining Defendant(s) “fair
notice” of what Plaintiffs’ claim is and the grounds upon which it rests. Plaintiffs were
not and are not in breach of any mortgage note and Defendants have no standing to
cause the non-judicial foreclosure of Plaintiffs’ real property and retirement home.

Further, Breckenridge Property Fund 2016 LLC is not a bona fide purchaser of
Plaintiffs’ real property because Breckenridge Property Fund 2016 LLC was aware of
the dispute and lawsuit pertaining to the Plaintiffs’ real property commonly described
as: 1740 Autumn Glenn Street in F.ernley Nevada, County of Lyon (APN 022-052-02).
Furthermore, the Cashier Checks obtained on May 10, 2018, which Alyssa McDermott,
Wedgwood Inc., and Breckenridge sent to Plaintiffs and Plaintiffs’ tenant, purported to
be part of the fund allegedly used to purchase Plaintiffs’ real property, was issued prior
to the actual Unlawful Trustee Sale of Plaintiffs’ property on May 18, 2018, further

demonstrating that, Alyssa McDermott, Wedgwood Inc., and Breckenridge, are insiders

11- .
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and not innocent third parties as Attorneys for the Defendants willfully and wantonly
misrepresented to this Honorable Court.

In reviewing a motion to dismiss for failure to state a claim, a court must
determine whether or not the challenged pleading sets forth allegations sufficient to
make out the elements of a right to relief. Edgar v. Wagner, 101 Nev. 226, 227, 699
P.2d 110, 111 (1985). A claim must set forth factual allegations, either direct or
inferential, regarding each material element necessary to sustain recovery under an
actionable legal theory to successfully oppose a motion to dismiss for failure to state a
claim upon which relief may be granted. See, Remco Distributors, Inc., v. Oreck Corp.,
814 F.Supp. 171, 174, (D. Mass. 1992). “The test for determining whether the
allegations of a complaint are sufficient to asseﬁ a claim for relief is whether the
allegations give fair notice of the nature and basis of a legally sufficient claim and the
relief requested. « Breliant v. Preferred Equities Corp., 109 Nev. 842, 858 P.2d 1258
(1993). Here, it is irrefutable that, in the present case, Plaintiffs, Audrey Kramer and
Leo Kramer have met their burden under Nevada law and stare decisis in the state of
Nevada including decisions of the United States Supreme Court.

B. PLAINTIFFS’ CAUSE OF ACTION FOR UNLAWFUL OR WRONGFUL

NON-JUDICIAL FORECLOSURE IS NOT BARRED BY THE DOCTRINE OF

RES JUDICATA BECAUSE HON. JUDGE SCHLEGELMILCH HAS FOUND

THAT THERE IS POTENTIAL CLAIM AS A BASIS TO ALLOW

PLAINTIFFS’ ACTION TO SURVIVE FOR THE PURPOSES OF AMENDING
THE COMPLAINT

-12- .
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1. Plaintiffs’ First Amended Complaint contain an allegation regarding the
procedural notice of the foreclosure which was not addressed in Judge Du’s order
of dismissal.

Plaintiffs’ first cause of action for unlawful foreclosure against the defendants is
adequately pled. Plaintiffs were not and are not in breach of any mortgage note and
Defendant, NATIONAL DEFAULT SERVICING CORPORATION has no standing to
cause the non-judicial foreclosure of Plaintiffs’ real property and retirement home.

In reviewing a motion to dismiss for failure to state a claim, a court must determine
whether or not the challenged pleading sets forth allegations sufficient to-make out the
elements of a right to relief. Edgar v. Wagner, 101 Nev. 226, 227,699 P.2d 110,111
(1985). The test for determining whether the allegations of a complaint are sufficient
to assert a claim for relief is whether the allegations give fair notice of the nature and
basis of a legally sufficient claim and the relief requested.” Breliant v. Prefef"red
Equities Corp., 109 Nev. 842, 858 P.2d 1258 (1993).

A pleading must contain a “short and plain statement of claim showing that the
pleader is entitled to relief.” The complaint must give a defendant “fair notice” of what
the claim is and the grounds upon which it rests. Bell Atlantic v. Twombly, 550 U.S.
544, 555 (2007). Inthe case at bar, it is irrefutable that Plaintiffs’ complaint has
given National Default Servicing Corporation as well as the remaining Defendant(s)
“fair notice” of what Plaintiffs’ claim is and the grounds upon which it rests. Plaintiffs
were not and are not in breach of any mortgage note and Defendants have no standing

to cause the non-judicial foreclosure of Plaintiffs’ real property and retirement home.

(i»a0)

-13-




~ Oy . B W o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

Further, National Default Servicing Corporation failed to serve Plaintiffs with the

Notice of Default.
C. PLAINTIFFS’ SECOND CAUSE OF ACTIONFOR QUIET TITLE AS A

DIRECT RESULT OF THE UNLAWFUL FORECLOSURE IS
ADEQUATELY PLED

On or about October 5, 2017, unbeknownst to Plaintiffs, a Notice of Default and

8 | Election to Sell Under revolving line of credit was recorded on the Property by

Defendant, National Default Servicing Corporation. Prior to and after recording the
Notice of Default under Plaintiffs’ Note and Deed of Trust, National Default Servicing
Corporation failed to give Plaintiffs Notice as required by Nevada Law. Furthermore,
during the time National Default Servicing Corporation filed the Notice of Default,
there was no assignment of deed of trust which provided National Default Servicing
Corporation with standing to record the Notice of Default. Furthermore, National
Default Servicing Corporation failed to give Plaintiffs Notice of the Notice of Default as
required by Nevada law.

In Nevada, a quiet title action may be brought “by any person against another
who claims an estate or interest in real property, adverse to the person bringing the
action, for the purpose of determining such adverse claim.” NEV. REV. STAT. §
40.010. “In a quiet title action, the burden of proof rests with the plaintiff to prove good
title in himself.” Breliant v. Preferred Equities Corp., 918 P.2d 314, 318 (Nev. 1996).
“Additionally, an action to quiet title requires a plaintiff to allege that she has paid any

debt owed on the property.” Lalwani v. Wells Fargo Bank, N.A., No. 2-11-cv-00084,

-14-
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2011 WL 4574338, at *3 (D. Nev. Sep. 30, 2011) (citing Ferguson v. Avelo Mortg,,
LLC, No. B223447, 2011 WL 2139143, at *2 (Cal.App.2d June 1, 2011)).

Here, Plaintiffs are the legal and beneficial owners of the real property which is the
subject of the illegal, fraudulent, and willful oppressive non-judicial foreclosure sale by
the defendants and each of them who are now claiming interest in real property,
adverse to Plaintiffs.

Accordingly, in the case at bar, it is irrefutable that Plaintiffs’ first amended
complaint has given National Default Servicing Corporation as well as the remaining
Defendant(s) “fair notice” of what Plaintiffs’ claim is and the grounds upon which it
rests. As such, National Default Servicing Corporation’s Motion to dismiss Plaintiffs’
First Amended complaint should be denied in its entirety because Plaintiffs’ complaint
and cause of action for quiet title has met the standard set forth in Rule 8. Additionally,
Plaintiffs’ Second cause of action for Quiet Title has given National Default Servicing
Corporation “fair notice” of what Plaintiffs’ claim is and the grounds upon which
Plaintiffs’ claim against National Default Servicing Corporation rests.

D. PLAINTIFFS’ THIRD CAUSE OF ACTION FOR SLANDER OF

TITLE AS A DIRECT RESULT OF THE UNLAWFUL
FORECLOSURE IS ADEQUATELY PLED

In Sumner Hill Homeowners® Association v. Rio Mesa Holdings, LL.C, 205 Cal.
App. 4™ 999 (2012), the court observed: “The elements of the tort are (1) a publication,
(2) without privilege or justification, (3) falsity, and (4) direct pecuniary loss.” Id. at

1030. Any claim by Defendants that some privilege attaches to the recording of the

-15-
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Notices of Default and Notice of Sale is conditional at best and cannot be resolved on
demurrer. Gudger v. Menton, 21 Cal. 2d 537, 545 (1943). Here, the Notice of default,
notice of Trustee’s sale and the Trustee’ Deed upon sale were defective and unlawfully
executed and unduly put cloud on the Title of Plaintiffs’ real property. As such, any
subsequent trustee’s sale and the trustee’s deed upon sale are void and unenforceable.
Defendant, National Default Servicing Corporation recorded Notice of Default,
Notice of Trustee’s sale and Trustee’s deed upon sale claiming an interest in or a lien or
encumbrance against Plaintiffs’ real property, knowing or having reason to know that
the document is forged or groundless, or contains a material misstatement or false claim
in contravention of NRS 205.395. Further, at the time of foreclosure or exercise of the
power of sale of Plaintiffs’ real property, no breach of condition or failure of
performance existed that would have authorized such action. See, Collins v. Union
Federal Sav. & Loan Ass’'n, 662 P.2d 610, 623 (Nev. 1983). Accordingly, Plaintiffs’
Third cause of action for Slander of Title has given National Default Servicing
Corporation “fair notice” of what Plaintiffs’ claim is and the grounds upon which

Plaintiffs’ claim against National Default Servicing Corporation rests.

E. PLAINTIFFS’ FOURTH CAUSE OF ACTION FOR DECLARATORY
RELIEF IS ADEQUATELY PLED

An actual controversy has arisen and now exists between Plaintiffs and

Defendants concerning their respective rights and duties regarding the Note and Trust

-16-
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Deed. Plaintiffs contend that pursuant to the Loans, Defendants do not have authority to
foreclose upon and sell the Property.

Defendant, National Default Servicing Corporation recorded Notice of Default,
Notice of Trustee’s sale and Trustee’s deed upon sale claiming an interest in or a lien or
encumbrance against Plaintiffs’ real property, knowing or having reason to know that
the document is forged or groundless, or contains a material misstatement or false claim
in contravention of NRS 205.395. Further, at the time of foreclosure or exercise of the
power of sale of Plaintiffs’ real property, no breach of condition or failure of
performance existed that would have authorized such action. See, Collins v. Union
Federal Sav. & Loan Ass’n, 662 P.2d 610, 623 (Nev. 1983). Additionally, National
Default Servicing Corporation failed to provide Plaintiffs with Notice of the Notice of
Default under Plaintiffs’ Note and Deed of Trust.

Plaintiffs therefore request a judicial determination of the rights, obligations and
interest of the parties with regard to the Property, and such determination is necessary
and appropriate at this time under the circumstances so that all parties may ascertain and
know their rights, obligations and interests with regard to the Property. Plaintiffs
request a determination of the validity of the Trust Deeds as of the date the Notes were
assigned without a concurrent assignation of the underlying Trust Deeds. Plaintiffs
request a determination of the validity of the NOD (Notice of Default). Plaintiffs
request a determination of whether any Defendants have authority to foreclose on the

Property. Plaintiffs’ fourth cause of action for Declaratory Relief has given National

-17-
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Default Servicing Corporation “fair notice” of what Plaintiffs’ claim is and the grounds
upon which Plaintiffs’ claim against National Default Servicing Corporation rests.

F. PLAINTIFFS’ FIFTH CAUSE OF ACTION FOR CANCELLATION OF

WRITTEN INSTRUMENTS- SOT, NOD, NTS, AND TDUS IS
ADEQUATELY PLED

Plaintiffs contend that if the wrongfully recorded substitution of trustee (SOT),
Notice of Default (NOD), and Notice of trustee’s sale (NTS), Trustee’s Deed Upon
Sale, (TDUS), instruments are left outstanding, Plaintiff will continue to suffer loss and
damages. Plaintiff therefore seeks cancellation of the above mentioned recorded
instruments. Plaintiffs contend that NATIONAL DEFAULT SERVICING
CORPORATION, acted willfully and with a conscious disregard for Plaintiffs’ rights
and with a specific intent to injure Plaintiff, by causing the above documents to be
prepared and recorded without a factual or legal basis for doing so. On information and
belief, these acts by Defendants constitute willful oppression and malice and in
violation ,Nev. Rev. Stat. § 107.500; Nev. Rev. Stat. § 107.090; NRS 205.395 and other
Nevada Foreclosure Laws by virtue of Defendants’ willful and wrongful conduct as
herein alleged above, Plaintiffs are entitied to general and special damages according to
proof at trial, but not less than $1,065,050. 00, as well as punitive and exemplary
damages as determined by this Court.

Accordingly, Plaintiffs’ fifth cause of action for Cancellation of Written

Instruments- SOT, NOD, NTS, and TDUS has given National Default Servicing

-18-
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Corporation “fair notice” of what Plaintiffs’ claim is and the grounds upon which
Plaintiffs’ claim against National Default Servicing Corporation rests.

Generally, a complaint need only give “fair notice of what the plaintiff's claim is
and the grounds upon which it rests.” In re Delorean Motor Co. v. Weitzman, 991 F.2d
1236, 1240 (6th Cir.1993) (quoting Conley, 355 U.S. at 47). The fundamental purpose
of pleadings under Nevada Law and Federal Rules of Civil Procedure is to give
adequate notice to the parties of each side's claims and to allow cases to be decided on

the merits after an adequate development of the facts.

IV
CONCLUSION

For each of the foregoing reasons, Plaintiffs pray this Court deny Defendant,
NATIONAL DEFAULT SERVICING CORPORATION’s motion to dismiss Plaintiffs’

First Amended Complaint in its entirety.

Date: 1/5!/5’017 Date: /,/3/ /&Ol 9

& Lo

Leo Kramer, Pro se
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LEO KRAMER
AUDREY KRAMER
2364 REDWOOD ROAD
HERCULES, CA 94547

PLAINTIFFS IN PRO PER

THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

Case No.: 18-CV-00663

LEO KRAMER,

AUDREY KRAME
v R, DECLARATION OF AUDREY KRAMER IN

SUPPORT OF PLAINTIFFS’ OPPOSITION
TO DEFENDANT, NATIONAL DEFAULT
SERVICING CORPORATION’S MOTION
TO DISMISS PLAINTIFFS® FIRST

Plaintiffs,

Vs.

AMENDED COMPLAINT;
NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE Date: TBA
PROPERTY FUND 2016 LLC, and DOES 1 Time: TBA
THROUGH 50 INCLUSIVE, Dept: 1
Defendants,

R T T i i e e

DECLARATION OF AUDREY KRAMER

-20-

(7o)



OG0 =] v U B W N

| T [ T TR Y TR N TR N e S e S S T T e T e T e T e

I, AUDREY KRAMER declare as follows:

10.

11.

12.

. I am over the age of 18 years.

I have personal knowledge of the above entitled matter and if called as a witness, I could
and would competently testify thereto.

I make this declaration in support of the attached or above motion to dismiss filed by
defendant, National Default Servicing Corporation.

Plaintiffs maintain they were never properly served or noticed by National Default
Servicing Corp. of the Notice of Default to foreclose on Plaintiff’s real property located at
1740 Autumn Glenn Street in Fernley Nevada, County of Lyon (APN 022-052-02)

Plaintiffs were not noticed of the Notice of Default until Oct. 10/16/2017, when they
received an email notification from their property management company, Chaffin Real
Estate Services. See Plaintiffs (Exhibit “ F” Email thread from Chaffin Real Estate
Services).

Plaintiffs were never served a written Notice of Default by National Default Servicing
Corp., even though Defendant “NDSC” was fully aware of Plaintiff’s mailing address in
CA, as is demonstrated by monthly statements mailed by Chase Bank.

Plaintiffs” First Amended Complaint is premised on the lack of procedural notice of the
Notice of Default, Plaintiffs’ cause of action for unlawful foreclosure is a new cause of
action, barring the Doctrine of Res Judicata.

The issue of National Default Servicing Corporation failing to comply with Nevada law
requiring written Notice to homeowner via certified mail with receipt of delivery requested
after recording a Notice of Default was not addressed in Judge Du’s order of dismissal, as
observed by this Honorable Court.

Plaintiffs were not and are still not in breach of the alleged $176,000.00 revolving line of
credit that plaintiffs obtained from Washington Mutual Bank (WAMU).

Plaintiffs do not owe anything to Washington Mutual Bank, JPMorgan Chase Bank or any
of the Defendants in this lawsuit.

Plaintiffs could not and did not use the entire maximum credit limit amount of $176,000.00
of the revolving line of credit because per the WaMu credit agreement, Plaintiffs were
contracted to access up to $176,000.00 of the revolving line of credit, but could not and did
not do so because WAMU Bank became defunct approximately 6 months into the credit
agreement, whereby Plaintiffs could not re-use the revolving line of credit as the credit
agreement contract provided. Due to the seizure of WAMU Bank, the credit agreement
contract was breached.

Neither JPMORGAN CHASE BANK nor WAMU BANK funded plaintiffs’ initial
mortgage note and as such have no standing to cause National Default Servicing
Corporation to sell Plaintiffs’ real property.

21-
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13.Plaintiffs timely mailed their 1t Amended Complaint on Oct. 25, 2018, for the
court to file. The Court recorded Plaintiffs’ 1% Amended Complaint on
Monday, Oct. 29, 2018. See also (Plaintiffs’ Exhibit “D” Court Docket)
Subsequently, NDSC responded by filing a Motion to Dismiss Plaintiffs’ 1%
Amended Complaint, which was mailed to Plaintiffs (utilizing NDSC’s Pitney
Bows self-stamping system, showing a postmark of 1/14, 2019, which
Plaintiffs did not receive until (9) days later on January 22, 2019. Plaintiffs
brought this problematic mailing issue with Defendants to the court’s attention
(Oct. 5, 2018) and again via Plaintiff, Audrey Kramer’s affidavit on (Jan. 3,
2019) explaining to the court what appears to be intentional ongoing
gamesmanship causing mailing delays in an effort to thwart and cheat
Plaintiffs of valuable time to respond. When this was brought to the court’s
attention during the Oct. 5, 2019 hearing, NDSC did not deny or defend
Plaintiffs’ assertion. Plaintiffs offer two envelopes mailed by NDSC showing
self-stamped post marks, one of which was caught and correctly date stamped
by the post office. See also (Plaintiffs’ Exhibit “E” Tiffany & Bosco Self-
stamped Envelopes)

I declare under penalty of perjury under the laws of the United States of America and under the

laws of the State of Nevada that the foregoing is true and correct.

Executed: on _/ / </ / R0/ ? , at @O’)’I‘Jﬂ a G ()J"}z‘ﬂ County, State of California

7]
AUDREY: ER
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PROOF OF SERVICE
STATE OF CALIFORNIA )
) SS:
COUNTY OF CONTRA COSTA )

I am employed in the County of Contra Costa, State of California. I am over the age of 18 and

not a party to the within action; my business address is
On _YOOXLGy W \,80\9 , I served the foregoing document entitled:

PLAINTIFFS’ OPPOSITION TO DEFENDANT, NATIONAL DEFAULT SERVICING
CORPORATION’S MOTION TO DISMISS PLAINTIFFS’ FIRST AMENDED COMPLAINT;
DECLARATION OF AUDREY KRAMER FILED CONCURRENT HEREWITH;
MEMORANDUM OF POINTS AND AUTHORITIES IN SUPPORT THEREOF

r C O
on all parties in this action as follows: The UPS Store
1511 Sycamore Ave. Ste M

Hercules, CA 94547
store2796@theupsstore.com

PLEASE SEE ATTACHED SERVICE LIST

X __Mail. By placing a true copy thereof enclosed in a sealed envelope. I am "readily familiar"
with the firm's practice of collection and processing for mailing. Under that practice it would be
deposited with the U.S. Postal Service on that same day with first class postage thereon fully paid at
Alameda, California in the ordinary course of business. I am aware that on motion of the party served,
service is presumed invalid if the postal cancellation date or the postage meter is more than one day
after day of deposit for mailing in this Proof of Service.

By Telefax. I transmitted said document by telefax to the offices of the addressees at the
telefax numbers on the attached Service List.

By Personal Service. I delivered such envelope by hand to the addressee(s).

By Overnight Courier. I caused the above-referenced document(s) to be delivered to an
overnight courier service for next day delivery to the addressee(s) on the attached Service List.

I declare under penalty of perjury under the laws of the State of California that the
foregoing is true and correct.

Executed onYéQﬂ)mQé\ \ 2_1( 1\8 ,at \\0{ COVR, , California,

Corina DiGrazia

Name of Declarant

23
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SERVICE LIST

Mathew Dayton

John T. Steffen

Mathew K. Schriever

Hutchison & Steffen

1008 West Alta Drive, Suite 200
Las Vegas, NV 89145

Casey J. Nelson
Wedgewood, LLC

2320 Potosi Street, Suite 130
Las Vegas, Nevada 89146

Attorneys for Defendants,
ALYSSA MC DERMOTT, WEDGWOOD INC., BRECKENRIDGE PROPERTY FUND 2016 LLC

Kevin S. Soderstrom

Tiffany & Bosco, P.A.

10100 W. Charleston Boulevard, Ste.220
Las Vegas, NV 89135

Attorneys for Defendant,
NATIONAL DEFAULT SERVICING CORPORATION

04-
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PLAINTIFFS’ NOTICE OF APPEAL
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D- COURT DOCKET

E- TIFFANY & BOSCO SELF-STAMPED
ENVELOPES

F- EMAIL THREAD WITH CHAFFIN REAL
ESTATE SERVICES

VTN



C

\

THE COURT ORDER

(62



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

26

27

28

. ) &

Case No.: 18-CV-00663
Dept. No.: [ TTETY o A o an

KATHY THo v

IN THE THIRD JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF LYON

LEO KRAMER,
AUDREY KRAMER,
Plaintiffs,

Vs, ORDER GRANTING MOTION TO
DISMISS PLAINTIFF’S COMPLAINT

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

THIS MATTER having come on for hearing on October 5, 2018 on the Motion to Dismiss
filed by Defendant National Default Servicing Corporation and joined by Defendants Alyssa McDermott,
Wedgewood Inc., and Breckenridge Property Fund 2016 LLC, the Plaintiffs having opposed the motion
to dismiss, the Court having reviewed the papers and pleadings on file herein and having heard the
arguments of the parties, the Court being fully advised in the premises and good cause appearing

therefore the Court makes the following findings of fact and conclusions of law, and the Court orders as

follows:

(o)
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FINDINGS OF FACT

. This action concerns real property commonly known as 1740 Autumn Glen Street, Fernley,

Nevada, 89408, Assessor’s Parcel Number 022-052-02 (hereinafter the “Property”).

. The instant state court lawsuit, commenced on June 8, 2018, is the second lawsuit filed by the

Plaintiffs regarding the foreclosure on the Property.

. The first lawsuit was filed on January 2, 2018 against NDSC, JPMorgan Chase Bank, N.A.,

Mortgage Electronic Registration Systems, Inc., and Washington Mutual Bank, N.A. in the

United States District Court for the District of Nevada (3:18-¢v-00001-MMD-WGC).

. OnMay 17, 2018, Judge Miranda Du entered an order dismissing the first lawsuit and its

attendant 15 causes of action with prejudice. On May 24, 2018, Plaintiffs’ appealed Judge Du's
Order to the Ninth Circuit. Preliminary [njunction was denied by Judge Du’s Order and no stay

of the non-judicial foreclosure was issued by any Court pending appeal.

. Plaintiffs’ state court Complaint filed in the instant lawsuit contains the same core causes of

action that were alleged in the first, federal complaint which was dismissed by Judge Du.

. However, Plaintiffs’ state court Complaint does contain an allegation of unlawful foreclosure on

procedural grounds that was not addressed in the first lawsuit or Judge Du’s order dismissing the

Complaint.

CONCLUSIONS OF LAW

. Judge Du’s Order dismissing the Complaint with prejudice in Case No: 3:18-cv-00001-MMD-

WGC involved the same issues alleged in this instant action (except for the allegation of unlawful
foreclosure based on procedural grounds), involved the same parties, and the decision was on the

merits and final. All the required elements of res judicata have been met and therefore res judicata

does apply in this matter.

>
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2. Plaintiffs” Complaint appears to contain an allegation regarding the procedural notice of the

foreclosure which was not addressed in Judge Du’s order of dismissal. The Court finds this

complaint,
3. Plaintiffs’ Complaint is dismissed against all Defendants without prejudice.
4. Plaintiffs shall have 20 days to file and serve an Amended Complaint.
ORDER AND JUDGMENT
THE COURT HEREBY ORDERS, ADJUDGES, AND DECREES that Defendant National
Default Servicing Corporation’s Motion to Dismiss is GRANTED.
THE COURT FURTHER ORDERS, ADJUDGES, AND DECREES that Plaintiffs’ entire
Complaint against all Defendants is dismissed without prejudice with the ability to file an Amended

Complaint within 20 days of the date of this Order.

DATED this 23rd day of October, 2018.

e

potential claim as a basis to allow the Plaintiffs’ action to survive for the purpose of amending the

(™
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CERTIFICATE OF SERVICE

I hereby certify that I, Aaron P. Richier, am an employee of the Honorable John P.
Schlegelmilch, District Judge, and that on this date pursuant to NRCP 5(b), [ mailed at Yerington,
Nevada, a true copy of the foregoing document addressed to:

Leo & Audrey Kramer
2364 Redwood Road
Hercules, CA 94547

Maithew K. Schriever, Esq.
Hutchison & Steffen, PLLC
10080 West Alta Dr., Suite 200
Las Vegas, NV 89145

Casey J. Nelson, Esq.
Wedgewood, LLC

2320 Potosi St., Suite 130
Las Vegas, NV 89146

Kevin S. Soderstrom, Esq.

Tiffany & Bosco, P.A.

10100 W. Charleston BLVD. Suite 220
Las Vegas, NV 89135

DATED: This <7 _day of Qctober, 2018.

Lol

Employee of Hon. John P, Schlegelmilch
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Banlgruptey Informar ™
&4

Loan Number ’ 3500026861

Statement Parloc OB/ 14/2017 - 08/12/2017

Propetly Address 1740 AUTUMN GLEN ST
FERNLEY NV 80408

LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94547-1802

ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY

Account Information Year-To-Date Paymenis
Bankruptoy Chapter: 7

Bankruptoy Status Discharged Total $0.00
Contractual Due Date (For Informational Purposas Only) 11/09/2010

Intarest Rate 4,50000%

Late Charge Fes (per month) ' $33.78

Current Maturlly Dale 06/2038

Gurrant Prinolpat Balance 1 $187,786,82

1 This Is your Principal Palance only, not the amount requlted 1o pay your

toan In fuil

Important Messages

To the extent your orlginal obligation was disoharged, or I8 slibjeot o uh automallo sfay of bankrupioy under T1is 11 of the Uniled Stales Code, thlg
stalement Is for compllanos and/or Informational purposes only and doea hot constltule an altempt o collect a dabt or to Impose personal liabtlity for suoh
obligation. Howsver, a seoured party retalns rights undet lts seourlly Inatrument, inclucling the rght to foreclose Ite llen.

IF you do not wish to reoslve this monthly Informatlon Statement In the future, or If You have any queslions regarding this morigage/desd of trust account,
pisase call 1-866-243-8861,

A 4 Plaasa delach and ralurn the bottom portion of lhls slataman! wlli your payment using ths snolosad onvalope, V¥
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Cl HASE j(“ﬂk;ﬂ ({Q Bankruptey Informati¢ @

Loan Number 3500026861
Statement Perlod 07/13/2017 - 08/12/2017
Property Address 1740 AUTUMN GLEN 8T

FERNLEY NV 82408

LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94547-1602

ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY

Account Information - Year-To-Date Payments
Bankruptcy Chapter: 7
Bankruptey Status Discharged Total $0.00
Contractusl Due Date (For Informational Purposes Only) 11/08/2010
Interest Rate £.15000%
Late Charge Fes (per month) . $36.40
Current Malurity Data 05/2038
Current Principal Balance ! : £167,755.82
; Thl? Ie; yl?ur Princlpal Balance only, not the amount required to pay your
oan i Tul.

important Messages

To the exient your original obligation was discharged, or js subject to an automatle stay of Bankruptoy under Tilie 11 of the United States Code, this
statement Is for compllanos and/or Informaticnal purposes only and doss not sonslitute an attempt to collect a debt ar to Impose personal llabllity for such
obligation. However, a secured parly retains rights under Its sscurity instrument, including the right to forsolose Its lisn.

If you do not wish to racslve this monthly Information Statement In the luture, or If you have any questions ragarding this morigage/desd of trust acoount,
slease call 1-866-520-6447.

L 4 Please detach and raturn the bottom portion of tils siatement wiih your payment uelng the enslosad envelope. A 4
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C H AS E f;ég% (‘% Bankruptcy Informati("\@

Loen Number 3600026861
Statement Psriod 08/13/2017 - 09/12/2017
Properly Address 1740 AUTUMN GLEN ST
FERNLEY NV 89408
LEO F KRAMER
121 CARDINAL WAY
HERCULES, CA 94847-1602
ACCOUNT STATEMENT IS FOR INFORMATIONAL PURPOSES ONLY
Agcount Information : Year-To-Date Paymenis
Bankruptoy Chapler, 7
Bankruptcy Status Discharged Tatal $0.00
Contractual Dus Date (For Informalionat Purposes Only) 11/08/2010
Interest Rate 5.16000%
Late Charge Fes (per month) $36.69
Current Maturity Date 0B/2038
Current Principal Balance ! $167,765.82
! Thls la your Prinolpai Bafance only, not the amount required to pay your
loan In full, :

important Messages

To the extent your orlginal obligation was discharged, of Is aubject to an autornatic stay of bankruptcy undar THia 11 of the Unlted States Cods, this

statement Is for compllance and/or Informational purposes only and does not oornstiuts an attempt to collect a debt or to Impass parsonal labllity for such
obligation. However, a secured party retains rights under lis securlly Instrument, Inoluding the tight to foreclose Its lien.

If you do not wish to recelve this monthly Information Statement in the future, or If you have any questions regarding this morigage/deed of trust account,
please call 1-868-520-6447.

4 Pleasa datach and return the bottom portlon o this stalsthent with your payment using the enclosed envslope, A 4
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PLAINTIFFS’ NOTICE OF APPEAL



Office of the Clerk
United States Court of Appeals for the Ninth Circuijt
Post Office Box 193939
San Francisco, California 94119-3939
415-355-8000

Molly C. Dwyer

Clerk of Court May 24,2018
No.: 18-15959
D.C. No.; 3:18-cv-00001-MMD-WGC
Short Title; - - ¢ -Leo Kramer, et al v. JP Morgan Chase Bank NA, et a]

Dear Appellant/Counse]

A copy of your notice of appeal/petition has been received in the Clerk's office of
the United States Court of Appeals for the Ninth Circuit. The U.S. Court of
Appeals docket number shown above has been assigned to this case. You must
indicate this Court of Appeals docket number whenever you communicate with
this court regarding this case.

Please furnish this docket number immediately to the court reporter if you place an
order, or have placed an order, for portions of the trial transcripts. The court
reporter will need this docket number when communicating with this court.

The due dates for filing the parties' briefs and otherwise perfecting the appeal
have been set by the enclosed "Time Schedule Order," pursuant to applicable
'FRAP rules. These dates can be extended only by court order. Failure of the
appellant to comply with the time schedule order will result in automatic
. dismissal of the appeal. 9th Cir, R. 42-1.

Appellants who are filing pro se should refer to the accompanying
information sheet regarding the filing of informal briefs.
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UNITED STATES COURT OF APPEALS FILED'
FOR THE NINTH CIRCUIT
: MAY 24 2018
MoLLY G, DWYER, CLERK
U.S. COURT OF APPEALS
LEO KRAMER; AUDREY No. 18-15959

KRAMER,
Plaintiffs - Appellants,
V.

JP MORGAN CHASE BANK NA:
MORTGAGE ELECTRONIC

REGISTRATION SYSTEMS, INC.;

NATIONAL DEFAULT
SERVICING CORPORATION:

WASHINGTON MUTUAL BANK,
N.A., -

Defendants - Appellees.

D.C. No. 3:18-cv-00001-MMD-WGC

U.S. District Court for Nevada, Reno

TIME SCHEDULE ORDER,

' The parties shall meet the following time schedule.

Mon., July 23, 2018 Appellant's opening brief and excerpts of record
: ' shall be seryed and filed pursuant to FRAP 31 and
9th Cir. R, 31-2.1.

Thu., August 23, 2018 Appellees' answering brief and excerpts of record
shall be served and filed pursuant to FRAP 31 and .
9th Cir, R. 31-2.1.

The optional appellant's reply brief shall be filed and served within 21 days of
service of the appellees' brief, pursuant to FRAP 31 and 9th Cir. R. 31-2.1.



a8 | ‘9
Failure of the appellant to comply with the Time Schedule Order will result in
automatic dismissal of the appeal. See 9th Cir. R. 42-1.

FOR THE COURT:

MOLLY C. DWYER
CLERK OF COURT

By: Ruben Talavera
Deputy Clerk
Ninth Circuit Rule 27-7
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NATIONAL. DEFAULT SERVICIN'J@RORATION, LEO KRAMER, AUL” “WEBRAMER, ALYSSA MC
DERMOTT, WEDGWOOD INC., BRECRENRIDGE PROPERTY FUND 2010 LS® ~ COMPLAINT

Case Number: 18-CV-00663 _ Agency: Third Judicial District Court
Type: Other Title to Property Case . Received Date: 6/8/2018 L

Status Reopened ,_ . Status Date: 10/29/2018

Involvements

Primary Involvements
KRAMER, LEQ Plaintiff
KRAMER, AUDREY Plaintiff
NATIONAL DEFAULT SERVICING CORPORATION Defendant
MC DERMQOTT, ALYSSA Defendant
WEDGWOOQD INC. Defendant
BRECKENRIDGE PROPERTY FUND 2016 LLC Defendant
Other Involvements
Steffen, John T. Esq. Defendant's Attorney
Soderstrom, Kevin S. Esq. Defendant's Attorney
KRAMER, LEO Pro Per
KRAMER, AUDREY Pro Per
Third Judicial District Court (18-CV-00663)
Schlegelmilch, John P. - JPS Dept | - TIDC

7. REOPEN - Reopened Charge
Notes: AMENDED COMPLAINT FILED

Lead/Active: False

Other Title to Property Case
1.'NRCP 3 - COMPLAINT

Lead/Active: 'I_'rue

2. NRCP 3 ~ COMPLAINT ..

Lead/Active: False

3. NRCP.5 ~ ANSWER

Lead/Active: False

4. NRCP 5 ~ ANSWER

Lead/Active: False

_____ : "7
Page 10f 3 172372019 35127 PM
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3. NRCP 5 ~ ANSWER

Lead/Active; False

" 6. NRCP 5 ~ ANSWER

Lead/Active: False

Case Status History
6/8/2018 12:31:00 PM | Open
10/24/2018 | Closed
10/29/2018 | Reopened

Documents

6/8/2018 Complaint .pdf - Filed
Notes: For: 1. Unlawful Foreclosure 2. Quiet Title 3. Preliminary Injunction 4. Slander of Title 5. Constructive Fraud
6. Declaratory Relief

6/8/2018 Summons- Issued.pdf - [ssued

6/8/2018 Civil Cover Sheet.pdf - Filed

6/20/2018 Affidavit of Service - Breckenridge Property.pdf - Filed

6/20/2018 Proof of Service National Default Service Corp.pdf - Filed

6/25/2018 National Default Servicing Corporation's Motion to Dismiss. pdf - Filed

7/2/2018 Motion to Dismiss,pdf - Filed

7/2/2018 Joinder to National Default Servicing Corporation's Motion to Dismiss.pdf - Filed

7/5/2018 Ptf's Oppo to Deft National Default Servicing Corp's.pdf - Filed

Notes: Mtn to Dismiss Ptf's Complaint; Declaration of Audrey Kramer filed Concurrent Herewith; Memorandum of
Points & Authorities in Support Thereof
7/17/2018 Plaintiffs' Opposition to Defendants Motion to Dismiss Plaintiffs Complaint.pdf - Filed

Notes: Memorandum of Points and Authorities in Support Thereof, Declaration of Daniel Starrling; Declaration of Lee
Anne Chaffin; and Declaration of Audrey Kramer Filed Concurrently Herewith
8/2/2018 Request for Submission.pdf - Filed

8/2/2018 Reply in Support of Motion to Dismiss.pdf - Filed
873/2018 Notice of Errata Regarding Certificate of Service Attached to Request for Submission of Motion to Dismiss. pdf
- Filed
Notes: Filed and Served on August 2, 2018
8/20/2018 Request for Submission of National Default Servicing Corporation's Motion to Dismiss (2).pdf - Filed
8/30/2018 Setting Memo (10-5-18).pdf - Filed
10/5/2018 Request for Telephonic Appearance and Approval for 10-5-18 Hearing. pdf - For Court Use Only
SEALED

10/24/2018 Order Granting Motion to Dismiss Pltf's Comptaint.pdf - Filed

10/29/2018 First Amended Complaint.pdf - Filed

11/19/2018 Motion to Dismiss First Amended Complaint.pdf - Filed

12/21/2018 Plaintiff's Request for Production of Documents Set One (Breckenridge Property Fund 2016).pdf - Filed

12/21/2018 Plaintiffs, Audrey Kramer & Leo Kramer's Special Interrogatories Set Once (National Default Servicing).pdf -
Filed

12/21/2018 Plaintiffs, Audrey Kramer & Leo Kramer's Special Interrogatories Set One (Breckenridge).pdf - Filed
12/21/2018 Plaintiffs, Audrey Kramer & Leo Kramer's Request for Admissions Set One (Breckenridge).pdf - Filed

12/21/72018 Plaintiffs’ Oppo to Def, Alyssa Mc Dermott, Wedgwood Inc. & Breckenridge Property Fund 2016 LLC's Motion
to Dismiss.pdf - Filed

12/21/2018 Regquest to Submit Motion to Dismiss First Amended Complaint.pdf - Filed
12/21/2018 Notice of Non-Oppo to Deft's Motion to Dismiss 1st Amended Complaint.pdf - Filed
12/21/2018 Plaintiff's Request for Production of Documents Set One (National Default Servicing).pdf - Filed

12/21/2018 Plaintiffs, Audrey Kramer & Leo Kramer's Request for Admissions Set One (National Default Servicing).pdf -
Filed

1/4/2019 Reply in Support of Motion to Dismiss First Amended Complaint.pdf - Filed

17472019 Pltf's Objection to Notice of Non-oppo Filed by Defts. pdf - Filed

1/17/2019 National Default Servicing Corporation's Motion to Dismiss First Amended Complaint, pdf - Filed
1/18/2019 Setting Memo (2-22-19).pdf - Filed

- |
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Events
10/5/2018 10:00:00 AM | Motion Hearing | DEPT | 18-CV-00663 | Court Room B

Andersen, Andrea Deputy Clerk -
AANDERSEN

Staff - STAFF
Court Room B - CourtRmB

lawclerkt - LAW1

Aaron Richter
Dayton, Matthew D. Esq.

Telephonic, obo National Default Servicing Corporation
Warner, Eric Esq.

obo Defendants, Alyssa McDermott, Wedgewood, Inc., and Breckenridge Property Fund 2016 LLC
Schilegelmilch, John P, - JPS (Dept | -
TJDC)
KRAMER, LEO (Pro Per)

Plaintiff, in Pro Per
KRAMER, AUDREY (Pro Per)

Plaintiff, in Pro Per
Notes: Mr, Dayton, Mr, Warner and Ms. Kramer argued the Motion to Dismiss and the res judicata matter. Plaintiff
requested leave to file an amended complaint and discovery. Court finds Judge Du's previously found there was an
ability to foreclose upon the property and therefore precludes that matter from bring brought up in this court, In the
event that ruling is reversed, it would then be addressed in the United States District Court. Court granted the Motion
to Dismiss without prejudice against all defendant. Court granted Plaintiff's the ability to file an Amended Complaint
that is not based upon Judge Du's rulings. Amended Complaint is to be filed within twenty (20) calendar days. Mr,
Dayton and Mr. Warner are willing to accept service of the Amended Complaint on behalf of their client(s). Court
permitted service of the Amended Complaint on counsel. Court directed plaintiff to provide an Acceptance of Service
for counsel to sign. Mr. Dayton to prepare Order and email the order to the court, Plaintiff's and Mr. Warner. Parties
will have five (3) days to object to the proposed order. Plaintiff's email address is audreykramer55@yahoo.com.
Proposed Order is to be submitted to the court in Word or Word Perfect.

2/22/2019 10:00:00 AM | Motion Hearing | DEPT | 18-CV-00663 | Court Room B

Staff - STAFF

Court Room B - CourtRmB
lawclerk1 - LAW1
GEURTS, PATRICK J.

Schlegelmilch, John P. - JPS (Dept | -
TJDC)

— ' !
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T.fany & Bosco, P.A.
17100 W. Charleston Blvd., Ste. 220
Lzs Vegas, Nevada 89135
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2364 Redwood Road
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Tiffany & Bosco, P.A
10100 W Charleston Bivd. Ste. 220
Las Vegas, Nevada 89135
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EMAIL THREAD WITH CHAFFIN
REAL ESTATE SERVICES

W



From: Audrey Kramer <audrevkramer535(@yahoo.com>
Date: October 16, 2017 at 2:01:49 PM PDT
To: Debi Taylor <debi@chaffinrealestate.com>

Cec: ricokramerl11(@outlook.com, Lee Anne Chaffin <chaffinleeanne@yahoo.com>
Subject: Re: 1740 Autumn Glen

Debi,

We have not received anything re: foreclosure and have placed a call to our attorney. We will
get back with you as soon as we've had a chance to speak with him.

Regards,
Audrey & Rico

Sent from my iPad
On Oct 16, 2017, at 12:50 PM, Debi Taylor <debi@chaffinrealestate.com> wrote:

Hello,

The tenants received a notice of default on the home. I have attached the paperwork
they received. If the home is going to be foreclosed, we must let the tenants out of
their lease.

Thank you, We appreciate your business!

Debi Taylor

Assistant to Lee Anne Chaffin
Chaffin Real Estate Services
775 575 5000

http:/fwww chaffinrealestate.com
visit my facebook page

<1740 Autumn Glen NOD.pdf>
<1740 Autumn Glen NOD2.pdf>

1172~



TIFFANY & BOSCO, P.A
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135
Tel 702-258-8200 Fax 702-258-8787
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9 ORIGINAL 9
FILED
JASON C. KOLBE, ESQ.

Nevada Bar No. 11624 BI3MAR -6 AW 8:02

ACE C. VAN PATTEN, ESQ. " TAKYH 3CF
Nevada Bar No. 11731 }f{?’iﬂ ‘lUfﬁ:f, :
TIFFANY & BOSCO, P.A. T
10100 W. Charleston Blvd., Ste. 220 Ondreo \Qm&mxm
Las Vegas, NV 89135

Tel: (702) 258-8200

Fax: (702) 258-8787

TB #18-72716

Attorney for Defendant National Default Serving Corporation

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

LEO KRAMER, and AUDREY KRAMER, Case No.: 18-CV-00663

Plaintiffs, Dept. No.: 1
vs.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MC DERMOTT,
WEDGEWOQOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES 1
THROUGH 50 INCLUSIVE,

CONTINUE HEARING

Defendants.

Defendant, National Default Servicing Corporation (“NDSC”), by and through its
attorney of record, Ace C. Van Patten, Esq., of Tiffany & Bosco, P.A.; Plaintiffs, Leo Kramer
and Audrey Kramer (collectively “the Kramers™), in proper person; and Defendants, Alyssa Mc
Dermott (“Ms. McDermott”), Wedgewood, Inc. (“Wedgewood™) and Breckenridge Property
Fund 2016, LLC (“Breckenridge”) (collectively “Defendants™), by and through their attorneys
of record, Matthew K. Schriever, Esq., of Hutchison & Steffen, PLLC and Casey J. Nelson,

Esq., of Wedgewood, LLC hereby stipulate as follows:

STIPULATION AND ORDER TO




TIFFANY & BOSCO, P.A,

10100 W, Charleston Boulevard, Suite 220

Las Vegas, NV 89135
Tel 702-258-8200 Fax 702-258-8787

oo =1 Oy th s W R —

BN RN RN RN NN = e e e L e ) —
oo R | (=, (¥, o [F8) o) — S ND co -2 N wh b w o — o

d | ‘d

Whereas a hearing is currently set for February 22, 2019 at 10:00 a.m. before the above-
entitied Court on Ms. McDermott, Wedgewood, and Breckenridge’s Motion to Dismiss First
Amended Complaint and NDSC’s Motion to Dismiss First Amended Complaint.

IT IS HEREBY STIPULATED BY AND BETWEEN THE PARTIES that the
hearing on the Motions’ to Dismiss First Amended Complaint be continued and heard on the 1°
day of May, 2019, at 10:30 a.m.
DATED this f_ﬁ( day of February, 2019.

Lo Fimesn—

Leo Kramer
2364 Redwood Rd.
Hercules, CA 94547

ATED this H day of February, 2019.

DATED this ___ day of February, 2019. DATED this __ day of February, 2019.

TIFFANY & BOSCO, P.A. WEDGEWOOD, LLC,

OFFICE OF THE GENERAL COUNSEL

Ace C. Van Patten, Esq.

Nevada Bar No. 11731

10100 W, Charleston Blvd., Ste. 220
Las Vegas, Nevada 89135

Attorney for NDSC

Casey J. Nelson, Esq.
Nevada Bar No. 12259
2320 Potosi Street, Ste. 130
Las Vegas, Nevada 89146

John T. Steffen, Esq.

Nevada Bar No. 4390

Matthew K. Schriever, Esq.

Nevada Bar No. 10745

10080 W. Alta Dr., Ste. 200

Las Vegas, Nevada 89145

Attorneys for Ms. McDermott, Wedgewood
and Breckenridge

ORDER

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the hearing on the
Ms. McDermott, Wedgewood and Breckenridge’s Motion to Dismiss First Amended Complaint
shall be heard on the [** day of May, 2019, at 10:30 a.m.

ﬁ 21




TIFFANY & BOSCO, P.A.
10100 W, Charleston Boulevard, Suite 220

Las Vegas, NV 89135
Tel 702-258-8200 Fax 702-258-8787
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Whereas a hearing is currently set for February 22, 2019 at 10:00 a.m. before the above-
entitled Court on Ms. McDermott, Wedgewood, and Breckenridge’s Motion to Dismiss First
Amended Complaint and NDSC’s Motion to Dismiss First Amended Complaint.

IT IS HEREBY STIPULATED BY AND BETWEEN THE PARTIES that the

hearing on the Motions’ to Dismiss First Amended Complaint be continued and heard on the 1%

day of May, 2019, at 10:30 a.m.

DATED this __ day of February, 2019.

Leo Kramer
2364 Redwood Rd.
Hercules, CA 94547

TIFFANY & BOSCOQ, P.A.

// 2

DATED this ]_i day of February, 2019.

Ace C. Van Patten, Esq.

Nevada Bar No. 11731

10100 W. Charleston Bivd., Ste. 220
Las Vegas, Nevada 89135

Attorney for NDSC

DATED this __ day of February, 2019.

Audrey Kramer
2364 Redwood Rd.
Hercules, CA 94547

DATED this|{Zday of February, 2019.

WEDGEWOOD, LLC,

OF@ OF THE GENERAL COUNSEL
leb—

v Pl
Casey & . Esq.
Nevada Bar No. 12259
2320 Potosi Street, Ste. 130
Las Vegas, Nevada 89146

John T, Steffen, Esq.

Nevada Bar No. 4390

Matthew K. Schriever, Esq.

Nevada Bar No. 10745

10080 W. Alta Dr., Ste. 200

Las Vegas, Nevada 89145

Attorneys for Ms. McDermott, Wedgewood
and Breckenridge

ORDER

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the hearing on the
Ms. McDermott, Wedgewood and Breckenridge’s Motion to Dismiss First Amended Complaint
shall be heard on the 1* day of May, 2019, at 10:30 a.m.

ol




Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787

TIFFANY & BOSCO, P.A.

10100 W. Charleston Boulevard, Suite 220
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IT IS FURTHER ORDERED that the hearing on the NDSC’s Motion to Dismiss First
Amended Complaint shall be heard on the I*' day of May, 2019, at 10:30 a.m,
DATED this 28th day of February , 2019,

gmm

Respectfully Submitted By:

TIFF?Y 7bosco, P.A.
A‘\ < , (./

Ace C. Van Patten, Esa.

Nevada Bar No, 11731

10100 W. Charieston Blvd., Ste. 220
Las Vegas, Nevada 89135

Attorney for NDSC

(76)




TIFFANY & BOSCO, P.A
10100 W. Charleston Boulevard, Suite 220
Las Vegas, NV 89135
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Nevada Bar No. 11624 1BI3KAR 18 Pl“ 4: 53
ACE C. VAN PATTEN, ESQ.
Nevada Bar No. 11731

TIFFANY & BOSCO, P.A.

10100 W. Charleston Blvd., Ste. 220
Las Vegas, NV 89135

Tel: (702) 258-8200

Fax: (702) 258-8787

TB #18-72716

Attorney for Defendant National Default Serving Corporation

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA

LEO KRAMER, and AUDREY KRAMER, Case No.: 18-CV-00663

Plaintiffs, Dept. No.: I
Vs.

NOTICE OF ENTRY OF STIPULATION

NATIONAL DEFAULT SERVICING AND ORDER TO CONTINUE HEARING

CORPORATION, ALYSSA MC DERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 L.LC, and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

PLEASE TAKE NOTICE that a Stipulation and Order to Continue Hearing was entered
on the 6" day of March, 2019, a copy of which is attached hereto.

DATED March 13, 2019,
TIFFA!V &@osco P.A.

Ace C Van Patten, Esq

Nevada Bar No. 11731

10100 W. Charleston Blvd., Ste. 220
Las Vegas, Nevada 89135

Attorney for NDSC

imsN




TIFFANY & BOSCO, P.A.
10100 W. Charleston Boulevard, Suite 220

Las Vegas, NV 89135

Tel 702-258-8200 Fax 702-258-8787
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CERTIFICATE OF SERVICE

I hereby certify that on March 13, 2019 I placed a copy of the above NOTICE OF
ENTRY OF STIPULATION AND ORDER TO CONTINUE HERING into a sealed

envelope and mailed it via regular mail, postage prepaid, addressed to:

Leo Kramer

Audrey Kramer

2364 Redwood Road
Hercules, CA 94547
Plaintiffs in Proper Person

Casey J. Nelson, Esq.

2320 Potosi Street, Suite 130

Las Vegas, NN 89146

Attomey for Breckenridge Property Fund
2016, LLC

'
(L

~ An emploj;cve‘éf Tiffany & Bosco, PXA.

L




TIFFANY & BOSCO,P.A, . -
" TOTO0"W Charleston Boulevard, Suite 220~ . _

< Las Vegas, NV.89135 - =27 0 o0 T T

7 Tel 702:258-8200 -Fax 702-258-8787
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117AS0N C. KOLBE, BSQ.

")l CORPORATION, ALYSSA MC DERMOTT,

' THROUGH 50 ]NCLUSIVE

BOREE S
FILED

ON LBE zals'HA.a-s.AH 8:02
Nevada Bar No. 11624

' ' A Eiab
ACE C. VAN PATTEN, ESQ. o o B e

{|Nevada BarNo. 11731 = . ' .  JHIRD SUBICIAL RS TRICT
(| TIFFANY & BOSCO, P.A.

&3

IOIOOW Charleston Blvd,, Ste. 220 . _ "““‘h‘ E4 ANdERSEN BLPUlY

; Las Vegas, NV. 89135
| Tet: : (702) 258-8200

Fax:(702)258-6787 |

|| TB #18-72716

Attomey for Defenaiam‘ Narzonal Default Servmg Corporatzon
ITH]RD J'U'DICIAL DISTRICT COURT .
' LYON COUNTY NEVADA |

K . r
'-se,."
. e

l LEO KRAMER, and AUDREY KRAMER, [ Case No 18 CV-00663

Plamtlffs, '." ) .| Dept. No 1.

NATIONAL DEFAULT SERVICING CONTINUE HEARING

WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC, and DOES l

Defendants

Defendant, Nauonal Default Semcmg Corporatlon (“NDSC”), by and through its
attomey of record Ace C] Van Patten, Esq., of Tiffany & Bosco, P.A.; Plaintiffs, Leo Kramer
_ and Audrey Kramer (collectwely “the Kramers”), in proper person; and Defendants, Alysse Mc
, Dcrmott (“Ms McDermott”) chgewood, Inc. (“Wedgewood”) and Breckenridge Property
Fund 2016 LLC (“Breckenridge™) (collectively “Defendants”), by and through their attorneys
of record, Matthew K. Schriever, Esq., of Hutchison & Steffen, PLLC and Casey 1. Nelson,

Esq., of Wedgewood, LLC hereby stlpulate as follows

STI ATI'ONANDORDE’R TO




Whereas a hearing j ps currently set for February 22, 2019 at 10 :00 a.m. before the above-
entltled Court on Ms McDermott, Wedgewood, and Breckenndge 8 Motmn to Dlsnuss First
Amended Complamt and SC’s Motmn to Dlsmxss Flrst Amended Complamt
. I'I‘ IS HEREBY STIPULATED BY AND BETWEEN THE PARTIES that the
hearmg on the Motlons to Dismiss First Amended Complaint be continued and heard on the 1%
day of May, 2019, at 10:30 a.m,

DA'I'ED thns [i_l day of Febnmry 2019.

‘ Leo Kramer
g 2364 Reclwoed R4

- _oo' S T VR T U O I

Suite: 220~

- Las Vegis,NV.89135, " =07

' “Tel 702-258-8200° Fax 702:258:8787

12 DATED thls _'day ofFebruaJy 2019. | DATED thls day ofFebrum'y, 2019.

S - R . ¥ - N

13 TIFFANY&BOSCO PA - . | WEDGEWOOD,LLC,
3 S i . : ‘QFF[CE opme GENERAL COUNSEL

s AceC VanPatten,Esq Lo T T Casey] Nelson, Esq

.16’ I Nevada Bar No, 11731 . _ Nevada Bar No. 12259
ot 10100 W. Charleston Bivd., Ste, 220 - .. 2320 Potosi Street, Ste. 130
Las Vegas,Nevada89l35 S Las Vegas,Nevada89146
.18 AttomeyfbrNDSC S

3

_TIFFANY & BOSCO, P.A.

. A AN XL ML

T R ; JohnT Steffen,Esq

S A _'.~..; R e . Nevada Bar No. 4390

el et s e e T Matthew K. Schriever, Esq.

R SRR : . . Nevada Bar No. 10745

gl et 0 T 10080 WL Alta De., Ste. 200
BT ANRCE | . Lo Las Vegas, Nevada 89145

¥ | R AU B ~ Artorneys for Ms. MeDermots, Wedgewood
R B | andBreckemdge |

il . . oRmER
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the hearing on the

' || Ms. McDermott, Wedgewood and Breckenndge s Motion to Dismiss First Amended Complaint

27 1l shall be heard on the 1% day of May, 2019, at 10:30 a.m.
28 R |




TIFFANY & BOSCO, P.A. ,
T0T00"W- Charleston Boulevard, Suite-2207

Las Vegas, NV 89135~ * ™
Tel 702-258-8200 Fax 702258-8787
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Whereas 8 hearmg is cmrenﬂy set for Febmary 22 2019 at 10 00 am, before the above-
éntitled Court on Ms. Mchrmott, Wedgewood, and Breckenndge s Motmu to Dlsmlss Fll'St
Amended Complaint and NDSC s Motior to Dlsmms Fust Amended Complamt

IT IS HEREBY STIPULATED BY AND BETWEEN 'I'HE PARTIES that the
hearing on the Motions’ to Dismlss Fufst Amended Cmnplamt be contmued and heard on the 1"
day of May, 2019 ath 30 a.m. '

: DAI‘EDthxs day ofFeb:uary, 2019 _ DATED thlS dayofFebruary 2019 - -*%
Teokmmer 'Audmylc:amer
2364 Redwood Rd. - ‘ TR ase Rédwood R AR
Hercules, cA 94.‘547 ' ; L '-.5- Hq:rcules,__CA_S’f}_Sfl? REIR

Kce C Van Patten, Esq _
Nevada Bar No7i1731

NevadaBarNo 12259 o
2320 Potom Street, Ste. 130 ’
Las Vegas, Nevada 89146

La$ Vegas, Nevada 89135 .~ ~.""
Attorrey forNDSC ' l o Ty
, U Lo JohhT Stcffen,Esq
Sl T T Kevada BarNo, 4390
Matthewl( Schnevar, ESq‘
Nevada Bar No. 10745
| - .- 10080 W, Alta Dr., §te. 200
E L LasVegas, Nevada 89145 L
l o . Attarmeys for Ms, McDerniott Wedgewaad
. and Breckenndge :

'ORDER . - '
IT IS HEREBY ORDERED, ADJUDGED, AND DECREED that the hearing on the
Ms. McDermeott, Wedgewpod and Breckenridge’s Motion to Dismiss First Amended Complaint
shall be heard on the 1% day of May, 2019, at 10:30 a.m.
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IT IS FURTHER ORDERED that the hearmg oh the NDSC’s Motton to Dlsnnss F:rst
Amended Complamt shall:be heard on the 1" day of May, 2019 at 10 30 am '

DATED this g@day of .

- DISTRICI‘ C6URT JUDGE

Respectfully Submitted B}- -

TIFFA zgosco PA. o i Sl ‘-

: ,:Ace C. VaEPaﬁen, ESCI-




! {| LEO KRAMER & AUDREY KRAMER, Pro Se
9 (Name)
2364 Redwood Road
3 (Mailing address)
Hercules, CA 94547
4 (City, state, zip code}
510-708-9100
5 {Telephone number})
audreykramer55@yahoo.com
6 || (E-mail address)
Plaintiff / ] Defendant/ [_] Other (specify)
7 11 In Proper Person
8
FUSHCE-COURT-FOWNSHIR-OF 3rd Judicial District Court
9
L\I 0O\ ~PEEARK COUNTY, NEVADA
10
(" LEO KRAMER & AUDREY KRAMER, Pro Se | CaseNo,: 18-CV-00663
12 Plaintiff(s), Dept. No.: 1
13 Vvs.
14 || National Default Servicing Corp, Breckenridge et al.
15 Defendant(s). Date of Hearing: N/A
” Time of Hearing: N/A
17 EARLY CASE CONFERENCE REPORT PURSUANT TO JERCP 16.1(b)
18 Pursuant to JERCP 16.1(b), the parties referenced in the case caption above submit this report of
. N
9 the documents and witniesses exchanged by them as required by JERCP 16.1(a).
20 1. Plaintiff, (insert plaintiff's name) 1-20 Kramer & Audrey Kramer , filed the
21 Complaint in this case on (insert date complaint was filed) 6/6/2018 . Defendant,
oy || (insert defendant’s name) National Default Servicing Corp, Breckenridge, etal  fjlad the Answer in this case on
(insert date answer was ﬁled) MOTIONS TO DISMISS 111819 & 117119 R
23
4 2. Plaintiff provided a listing of documents and witnesses to all parties on (insert date of
95 plaintiff's exchange) N/A . Defendant provided a listing of documents and
26 witnesses to all parties on (insert date of defendant’s exchange) BOTH DEFENDANTS REFUSED
27 3. Plaintiff and Defendant exchanged the following documents:
28 Plaintiff’s Documents (insert a numbered list of plaintiff’s documents exchanged)
N\ o
28 1. N/A, PLAINTIFFS ARE FILING AN%EPARATE EARL}CASE CONFERENCE REPORT.
© 2044 Civil Law Self-Help Center Page 1 of 4 EARLY CASE CONFERENCE REPORT
Clark County, Nevada i . g o . T (Rev. 1,03-21-2014)
For forms and information, visit www. civillawselfhelpcenter.org
136
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1 2. PLEASE SEE ATTACHED INFORMATION REGARDING THE CONFERENCE
2 3. CALL WHICH TOOK PLACE TELEPHNICALLY AT (2:00PM)
3 4. ON MARCH 25, 2019, BETWEEN PLAINTIFFS AND DEFENDANTS.
4 5.
5 6.
6 7.
7 8.
8 9.
9 10.
10 11.
11 12.
[2 ({4 Check if attaching additional pages.)
13 Defendant’s Documents (insert a numbered list of defendant’'s documents exchanged)
14 1. DEFENDANTS REFUSED TO DISCUSS OR PROVIDE DISCOVERY,
13 2. AT THIS TIME.
16 3.
17 4.
13 5.
19 6.
20 7.
21 8.
22 9.
23 10.
24 SR
25 12,
26 ([l Check if atiching additional pages.) (ébgz &Sdz_c; o\:‘(h)\ (‘)(\Q,(i p
27 4. Plaintiff and Defendant exchanged lists of persons known to have knowledge of facts relevant
" 28 ||to this case, and copies of those lists are attached.
28 5. Plaintiff and Defendant understand that they are under a continuing duty to promptly
O 1 e ot oo Page 2 of 4 Ea e COMTRECE
For forms and information, visit www. civillawselfheipcenter.org

m i'/f\‘;
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1 || supplement these disclosures as new information becomes available. They further understand that the
2 |t Court could exclude those documents or witnesses that are not promptly disclosed to the other side.
N
3 HEFERCP 16.1(c).) t
4 PLAINTIFF:
5 DATED this 25 __day of March ,20 19,
6 I declare under penaity of perjury under the law of the State of
Nevgda that the foregoing is true and correct.
7
. (S!%W A
LEO KRAMER & AUDREY KRAMER, INPRO PER
9 {Name]
Plaintiff / [} Defendant/ [} Other, In Proper Person
10
11
DEFENDANT:
12
DATED this day of .20
13
I declare under penalty of perjury under the law of the State of
14 Nevada that the foregoing is true and correct.
15 _
{Signature)
16
(Name)
17 {1 Plaintiff / [¢] Defendant/ [_] Other, In Proper Person
18
19
20
21
22
23
24
25
26
27
28
28
© 2014 Civil Law Self-Help Center
Clar County. Nevad o Pagedofd EARLY CASE CONFEREAGE E70RT
For forms and information, visit www. civitlawselfhetpcenter.org
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1 CERTIFICATE OF SERVICE
2 I HEREBY CERTIFY that on finsert date document was served) MARCH 28, 2019
N
3 ||1 served the above EARLY CASE CONFERENCE REPORT PURSUANT TQ #RCP 16.1(b), pursuant
N S , UPS  Hercules,a
4 |[to4€RCP 5(b), by depositing a copy of the same in the Brited-States-Mat in Les-Vegas, Nevadz, postage
5 [l prepaid, to the address listed below (insert names and mailing addresses of opposing parties’ attorneys,
6 || or opposing parties directly if no attorneys):
7 ACE VAN PATTEN
8 TIFFANY & BOSCO
9 10100 W CHARLESTON BLVD STE 220
LAS VEGAS, NV 89135
10
11 MATTHEW SCHRIEVER
12 HUTCHISON & STEFFEN
13 10080 WEST ALTA DRIVE STE 200
LAS VEGAS, NV 89145
14
15 Qoseu Nelson
16 Wtclaxso_ud 00 0 ‘L‘-\C
- A2y ¥Felos Sreeet, Ste 120
. Las \oogs . C77 39196
{Insert date, signature, and name of person mailing document:)
19 DATED this 28_day of MARCH ,2019,
20 I declare under penalty of perjury under the law of the State of
71 Nevada that the foregoing is true and correct.
"‘i—\_
22 (Signature) \ ..
’s Corina DiGrazia
(Print name)
24
25 The UPS Store [ g%
2% 1511 Sycamore Ave. Ste M u B
Hercules, CA 94547 s
27 store2796@theupsstore.com -
28 B
28
© 2014 Civil Law Self-Help Center
C.Elark County. ;,fva da: Page 4 of 4 EARLY CASE cou::;s::lcosa :?:;?;
For forms and information, visit www. civillawseifhelpcenter.org
/120l
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ADDENDUM TO INDIVIDUAL EARLY CASE CONFERENCE REPORT

On June 8, 2018, Plaintiffs, Leo and Audrey Kramer filed a Complaint in the 3%,
Judicial District Court in Yerrington, Nevada for the wrongful non-judicial
foreclosure of their real property, located in Fernley, NV.

On October 24, 2018, the Honorable Judge Schlegelmilch ruled to Dismiss
Plaintiffs’ Initial Complaint without prejudice and granted Plaintiffs Leave to
Amend after he was made aware of and acknowledged a procedural error may have
occurred in the non-judicial foreclosure of Plaintiffs’ real property.

On October 29, 2018, Plaintiffs filed their First Amended Complaint.

On November 19, 2018, Defendant, Breckenridge filed a Motion To Dismiss
Plaintiffs’ First Amended Complaint with the court, but Plaintiffs were not in
receipt of Defendant’s motion until Dec. 12, 2018.

On December 21, 2018, Plaintiffs filed with the court their Requests For
Discovery; Admissions Set One, Special Interrogatories Set One & Production of
Documents Set One. Plaintiffs sent same Discovery requests, via (Certified UPS
Delivery with return receipt requested), to both Defendants, National Default
Servicing Corp. & Breckenridge et al.

On January 19, 2019, Defendant, National Default Servicing Corp. filed a Motion
To Dismiss Plaintiffs’ First Amended Complaint.

On January 23, 2019, Plaintiffs received a letter dated January 14, 2019, from
Defendant, National Default Servicing Corp. The letter acknowledged receipt of
Plaintiffs’ Request For Discovery and informed Plaintiffs they were not in
compliance with NRCP 16.1(b)(1) and NRCP 26(a), further stating in same letter,
“Once you have followed the relevant rules we will be happy to respond to any
written requests.”

On or about March 7, 2019, Plaintiffs reached out to counsel for National Default
Servicing to request an early case conference to meet and confer to discuss
discovery, as per Rule 16.1(b)(1).

On or about March 14, 2019, Plaintiffs reached out to counsel for Breckenridge et
al, to request an early case conference to meet and confer to discuss discovery, as
per Rule 16.1(b)(1).

1|Pagé
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On March 14, 2019, Defendant, National Default Servicing Corp, agreed to a
telephonic early case conference to be conducted on Monday, March 25, 2019.

On March 18, 2019, Detendants, Breckenridge et al, agreed to join same
_telephonic early case conference to be conducted on Monday, March 25, 2019.

On March 25, 2019, prior to the scheduled conference call, Plaintiffs sent an email
to Defendants with the subject line titled ‘Today’s Early Case Conference Call’
to reconfirm the appointment and ensure both Defendants had the correct
number in which to call Plaintiffs.

On March 25, 2019, at approximately 2pm, both Defendants, National Default
Servicing Corp. and Breckenridge et al, called Plaintiffs, Leo and Audrey Kramer.
According to Plaintiffs’ cell phone records the call began at 2:01pm lasted 15
minutes. During the call Plaintiffs reiterated to Defendants the sole reason for the
early case conference was to discuss discovery issues, as per Rule 16.1(b)(1)
mandates. However, both Defendants objected and refused to discuss discovery
issues, stating they were not obligated to address discovery because “neither had
filed an answer or a pleading in this matter”.

In lieu of Defendants’ positions a joint case conference report was unobtainable,
therefore, Plaintiffs are filing an individual case conference report with the court in
order to move forward with discovery.

NRCP 16.1 (b)(1) provides that if a defendant files a motion to dismiss instead of
answering, then an early case conference must occur no later than 180 days “after
an appearance is served by the Defendant in question”. Which means the
Plaintiffs may have up to 180 days to complete an early case conference.

NRCP 26 (a} allows for written discovery after the filing of a joint case conference
report, or no sooner than 10 days after a party has filed an individual case
conference report.

If the joint case conference report has not been filed, a party who wants to start
discovery may file an individual case conference report and commence discovery
10 days later.

2 | pa.g“é
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John T. Steffen (4390)

Matthew K. Schriever (10745)
HUTCHISON & STEFFEN, PLLC
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
mschriever@hutchlegal.com

Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants
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Alyssa McDermott, Wedgewood Inc., and Breckenridge Property Fund 2016 LLC

' THIRD JUDICIAL DISTRICT COURT
LYON COUNTY, NEVADA

LEQ KRAMER, AUDREY KRAMER,
Plaintiff,
v.

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Case No.:  18-CV-00663
DeptNo.: 1

OBJECTION TO PLAINTIFF’S EARLY
CASE CONFERENCE REPORT

Comes now, ALYSSA MCDERMOTT (“McDermott”), WEDGEWOOD INC. (“Wedgwood”),

and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge”) (collectively “Defendants™) by

and through its counsel of record, Hutchison & Steffen, LLLC, and hereby objects to Plaintiff’s Early Case

Conference Report.
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POINTS AND AUTHORITIES

Defendants filed a Motion to Dismiss Plaintiff’'s Complaint on November 28, 2019. That motion
is still pending before this Court for decision. Plaintiffs purportedly sent written discovery to the
Defendants shortly after the motion was filed. Those discovery requests and Plaintiffs’ recently filed
Early Case Conference Report are premature under the Nevada Rules of Civil Procedure. Defendants
informed Plaintiffs via email correspondence that their actions in attempting to hold an early case
conference pursuant to NRCP 16.1(b) was premature. See Exhibit #1.

NRCP 16.1(b) provides, in pertinent part, “[A]ll parties who have filed a pleading in the action
must participate in an early case conference.” The Plaintiffs demands for the parties to participate in an
early case conference was premature because none of the Defendants have filed an answer or “pleading”
in this matter. A pleading is defined in NRCP 7 as a complaint, an answer to a complaint, an answer to
a counterclaim, an answer to a crossclaim, a third—party complaint, an answer to a third-party complaint,
or areply to an answer. Defendants have only filed motions in this matter and motions are not pleadings
under NRCP 7.

NRCP 16.1(b)(2)(A) provides, “The early case conference must be held within 30 days after
service of an answer by the first answering defendant. All parties who have served initial pleadings must
participate in the first case conferexfée.” Again, the Defendants have not filed an answer or pleading.
Thus, there is no requirement that the Defendants participate in an early case conference at this time.

Similarly, Plaintiffs’ filing of the Early Case Conference Report was also premature. NRCP
16.1(c)(1)(A) provides, “Within 30 days after each case conference, the parties must file a joint case
conference report, or if the parties are unable to agree upon the contents of a joint report, each party must

serve and file an individual case conference report.” Here, a case conference has not taken place because

-
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none of the Defendants have filed an answer or pleading. Accordingly, the Plaintiff’s Early Case
Conference Report is also premature because no case conference has taken place.

Defendant is not required to participate in an early case conference or prepare a case conference
report at this time. Similarly, Plaintiff is not entitled to demand discovery. Defendants were clear in
their statement that any participation in a telephonic conference was not to be construed as participation
in an early case conference. Id. Plaintiffs’ contention that NRCP 16.1(b)(1) requires the parties to
participate in an early case conference within 180 after an appearance is simply not found in the current
version of NRCP 16.1 and misconstrues prior versions of NRCP 16.1.

An early case conference can be scheduled after Defendants file an Answer, if Plaintiffs’
complaint survives Defendants’ renewed motion to dismiss. Then, and only then, may Plaintiff’s
schedule an early case conference or send discovery requests to Defendants under NRCP.

Based on the foregoing, Defendants respectfully request that the Court take no action on Plaintiffs
Early Case Conference Report and only allow discovery if the parties are later required to participate in
an early case conference pursuant to NRCP 16.1.

DATED this {$_day of April 2019.

STEFFEN, PLLC

' WWO)
MatthewK. Schriever (10745)
Peccole Professional Park

10080 West Alta Drive, Suite 200
Las Vegas, NV 89145
mschriever@hutchlegal.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE

I hereby certify that | am an employee of Hutchison & Steffen, PLLC and that on the date

indicated below, I served a true and correct copy of the OBJECTION TO PLAINTIFE’S EARLY

CASE CONFERENCE REPORT via U.S. Mail to the parties designated below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Ace Van Patten, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste, 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporatlon

DATED this _\5) day of April 2019.

Aegthen Cennetb

An Employee of HUTCHISON & STEFFEN, PLL.C

4
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From: Matthew K. Schriever

Sent; _ Friday, March 15, 2019 11:44 AM

To: Audrey Kramer

Ce: AVP@tblaw.com; NPetty@tblaw.com; Casey Nelson (CaseyNelson@wedgewood-
inc.com)

Subject: RE: REQUEST TO SCHEDULE EARLY CASE CONFERENCE PURSUANT TO NRCP 16.1(b)(1)

I do not have a record of receiving any discovery requests from you. Any discovery requests are premature under the
Nevada Rules of Civil Procedure. | will not participate in an early case conference pursuant to NRCP 16.1{b) because that
conference would be premature at this time because we have not filed an answer or “pleading” in this matter. A
pleading is defined in NRCP 7 as a complaint, an answer to a complaint, an answer to a counterclaim, an answer to a
crossclaim, a third-party complaint, an answer to a third-party complaint, or a reply to an answer. We have only filed
motions in this matter and motions are not pleadings. You're not entitled to request discovery at this point and | won't
let you try to construe my participation in an early case conference as some sort of waiver. We can schedule an early
case conference if your complaint survives my client’s renewed motion to dismiss and after we fiie an

Answer, However, | am more than happy to have a conference call with you and Ace Van Patten to discuss this matter,
so long as it is understood that it is not a NRCP 16.1 early case conference. | am available on March 25 for that
conference call. Please let me know what time you would fike to schedule it for. Also, please provide me with a call-in
number,

From: Audrey Kramer <audreykramer55@yahao.com>

Sent: Thursday, March 14, 2019 12:45 PM

To: Matthew K. Schriever <mschriever@hutchlegal.com>

Ce: AVP @tblaw.com; NPetty@tblaw.com '

Subject: Re: REQUEST TO SCHEDULE EARLY CASE CONFERENCE PURSUANT TO NRCP 16.1{b}{1)

Mr. Schriever,

In accordance with Nevada laws we are reaching out to schedule an early case conference with you regarding our
request to obtain Discovery that was mailed to all parties on Dec, 20, 2018, and recorded with the Court on Dec. 21,
2018,

Please see below:
Plaintiffs, Audrey Kramer and Leo Kramer's Request for Admission Set One,
Plaintiffs, Audrey Kramer and Leo Kramer's Special Interrogatories Set One,
Plaintiff's Request for Praduction of Documents Set One ("written requests")

Below are possible dates we are available (telephonically)to schedule an early case conference to discovery items:

Mon, 3/18/19, 8a-5p

@
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Tues. 3/19/19, 2:30p-4
Wed. 3/20/19, 8a-5p

Fri. 3/22/19, 2:30p-4p
Mon, 3/25/19, 8a-5

Lastly, we have reached out to Mr. Van Patten with NDSC, and he is only available on Monday, March 25th, between
8a-5p. Hopefully, that day will work for you as well. We would prefer to schedule sometime in the afternoon depending
on how long you and Mr. Van Patten anticipate the call going, that is of course if you are able to join in. If not, please
advise as to what other date that you may be available.

Thank you in advance for your prompt reply to this email.

Sincerely,
Audrey & Leo Kramer
510-708-9100 Cell

Sent from my iPad

(149
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FILED
John T. Steffen (4390)

Matthew K. Schriever (10745) BI9EAY -2 AM1l: 02
HUTCHISON & STEFFEN, PLLC -
10080 West Alta Drive, Suite 200
Las Vegas, NV 89145

Tel (702) 385-2500

Fax (702) 385-2086
mschriever@hutchlegal.com
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Casey J. Nelson, Esq. (12259)
Wedgewood, LLC

Office of the General Counsel
2320 Potosi Street, Suite 130

Las Vegas, Nevada 89146

Tel (702) 305-9157

Fax (310) 730-5967
caseynelson@wedgewood-inc.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and Breckenridge Property Fund 2016 LLC

THIRD JUDICIAL DISTRICT COURT

LYON COUNTY, NEVADA
LEO KRAMER, AUDREY KRAMER, CaseNo.:  18-CV-00663
Plaintiff, DeptNo: I
v OPPOSITION TO PLAINTIFF’S MOTION
FOR SUMMARY JUDGMENT

NATIONAL DEFAULT SERVICING
CORPORATION, ALYSSA MCDERMOTT,
WEDGEWOOD INC., BRECKENRIDGE
PROPERTY FUND 2016 LLC and DOES 1
THROUGH 50 INCLUSIVE,

Defendants.

Comes now, ALYSSA MCDERMOTT (“McDermott”), WEDGEWOOD INC. (“Wedgwood™),
and BRECKENRIDGE PROPERTY FUND 2016 LLC (“Breckenridge™) (collectively “Wedgewood
Defendants™) by and through its counsel of record, Hutchison & Steffen, LL.C, and hereby submits its
opposition to the motion for summary judgment filed by Plaintiffs. This opposition is based upon the

papers and pleadings on file herein, the currently pending motion to dismiss, the following points and
-1-
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authorities, all facts judicially noticed, and any oral argument that the Court may entertain at a hearing
on this matter.

POINTS AND AUTHORITIES
L. STATEMENT OF FACTS.

This case pertains to the foreclosure of real property commonly known as 1740 Autumn Glen
Street, Fernley, NV 89408 (“Subject Property™) that took place on or about May 18, 2018 wherein
Breckenridge purchased the Subject Property. The Plaintiffs filed their original complaint on June 8,
2018. In that complaint, the Plaintiffs asserted claims for relief against the Wedgewood Defendants as
follows: (1) Unlawful Foreclosure, (2} Quiet Title, (3) Preliminary Injunction, (4) Slander of Title, (5)
Constructive Fraud, and (6) Declaratory Relief.!

On October 24, 2018, this Court dismissed the original complaint but granted leave for the
Plaintiffs to amend it in regard to procedural allegations pertaining to the notice of foreclosure.?

On October 29, 2018, Plaintiffs filed their first amended complaint and asserted causes of action
against the Wedgewood Defendants of Quiet Title and Declaratory Relief?> The remaining causes of
action in the first amended complaint — for Unlawful Foreclosure; Slander of Title; and Canceliation of
Substitution of Trustee, Notice of Default, Notice of Trustee’s Sale, and Trustee’s Deed Upon Sale — are
clearly delineated as being alleged only against NDSC.* These additional allegations contained in the
first amended complaint regarding the procedural allegations of the foreclosure were each alleged to have
been done by other entities. The Plaintiffs do not allege in their first amended complaint that any of these
procedural allegations pertaining to the notice of foreclosure were done by the Wedgewood Defendants.

Because the Plaintiffs failed to make any new allegations against the Wedgewood Defendants,
the Wedgewood Defendants filed a motion to dismiss the first amended complaint on November 19,
2018. The hearing on that motion recently took place on May 1, 2019. As a result of that hearing, the
only cause of action remaining against the Wedgewood Defendants is the Declaratory Relief cause of

i

! See Complaint filed June 8, 2018.

? See Order Granting Motion To Dismiss Plaintiff’s Complaint filed October 24, 2018.
3 See First Amended Complaint filed October 29, 2018.

414 at 11:13-15; 18:13-14; and 23:19-21. 2
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action against Breckenridge. Furthermore, the Court ordered that an answer must be filed within twenty
(20) days from the hearing. Accordingly, this motion for summary judgment is premature,

The arguments and allegations contained in the Plaintiff’s motion for summary judgment all
allegedly occurred prior to the foreclosure sale. The Wedgewood Defendants had no role in this dispute
prior to the foreclosure. Their first involvement in the matter was when Breckenridge purchased the
Subject Property at the foreclosure sale. Wedgewood is Breckenridge’s manager. McDermott is an
employee of Wedgewood that was assigned as the project manager for the Subject Property once
Breckenridge purchased the Subject Property at foreclosure. Breckenridge, Wedgewood, and
McDermott’s sole relationship to this case is a result of Breckenridge’s purchase of the Subject Property |.
at the foreclosure sale — they were not lenders, noteholders, or beneficiaries of Plaintiffs’ loan obligations.
Furthermore, Wedgewood and McDermott do not claim an ownership or title interest to the Subject
Property.

Plaintiffs’ request for summary judgment should be denied because the undisputed facts establish,
as a matter of law, that the Plaintiffs have no viable claims against the Wedgewood Defendants. Plaintiffs
motion for summary judgment does not even address the only causes of action brought against the
Wedgewood Defendants — Quiet Title and Declaratory Relief.

IL. STANDARD OF REVIEW.

NRCP 56(a) states:

A party may move for summary judgment, identifying each claim or defense —
or the part of each claim or defense — on which summary judgment is sought. The
court shall grant summary judgment if the movant shows that there is no genuine
dispute as to any material fact and the movant is entitled to judgment as a matter
of law. The court should state on the record the reasons for granting or denying
the motion.

In granting summary judgment, this Court must take great care. Johnson v. Steel, Inc., 100 Nev.
181, 182 (1984). Trial judges are to exercise great caution in granting summary judgment, which is not
to be granted if there is the slightest doubt as to the operative facts. Posadas v. City of Reno, 109 Nev.
448, 451 (1993). The court must view the evidence in the light most favorable to the nonmoving party
and determine whether there are genuine issues of material fact. In so doing, the nonmoving party is

3-
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entitled to have the evidence and all inferences therefrom accepted as true. Johnson, 100 Nev. at 182.
Summary judgment may not be used as a shortcut to the resolving of disputes upon facts material to the
determination of the legal rights of the parties. Parman v. Petricciani, 70 Nev. 427 (1954).

Under NRCP 56(a), a party moving for summary judgment must establish that “there is no
genuine dispute as to any material fact and the movant is entitled to judgment as a matter of law.”

The Nevada Supreme Court has stated, “[A] party seeking summary judgment always bears the
initial responsibility of informing the district court of the basis for its motion.” Maine v. Stewart, 109
Nev. 721, 727 (1993); Clauson v. Lloyd, 103 Nev. 432, 435 n.3 (1987) (quoting Celotex Corp. v. Catrelt,
477U.8.317,91 L. Ed. 2d 265, 106 S. Ct. 2548 (1986)).

The moving party has the burden of establishing the non-existence of genuine issues of material

|| fact. Dennison v. Allen Group Leasing Corp., 110 Nev. 181 (1994); Bird v. Casa Royale West, 97 Nev.

67, 70-71 (1981); Garvey v. Clark County, 91 Nev. 127, 130 (1975). Moreover, when it comes to issues
of fact, the Court must construct all pleadings and other proof “in a light most favorable to the nonmoving
party.” Wood v. Safeway, Inc., 121 Nev. 724, 729 (2005).

Even a slight factual dispute is sufficient to make the granting of summary judgment improper.
Sims v. General Telephone & Electronics, 107 Nev. 516 (1991) (wherein an inference was sufficient to
constitute a factual dispute on causation). Based on the arguments set forth herein, Plaintiff has failed to
meet its burden of persuasion by showing there are no genuine issues of material fact. As such, this Court |
should deny Plaintiffs’ motion for summary judgment.
III. LEGAL ARGUMENT.

The Plaintiffs’ motion for summary judgment only addresses the Wedgewood Defendants in two

instances — both of which occur in the “Statement Of Undisputed Facts” section. First, the Plaintiffs

state:
NDSC, Breckenridge Property Fund 2016 LLC and its privies all lacked legal
standing to cause the non-judicial foreclosure of Defendants’ [sic] real property
and retirement home.’

i

5 See, Motion for Summary Judgment at 8:1-5, -4-
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The second and final reference to the Wedgewood Defendants states:

Alyssa McDermott, Wedgwood Inc., or Breckenridge Property Fund 2016 LLC
were aware of the disputes regarding Plaintiffs real property and participated in
the wrongful and unlawful foreclosure process. As such, the alleged sale of
Plaintiff’s real property was unlawful and void ab initio and the purported sale of
Plaintiff’s real property has no enforceable legal status and any legal document
that is taken to have conveyed or assigned any interest in Plaintiffs’ real property
to Defendants, Alyssa McDermott, Wedgwood Inc., or Breckenridge Property
Fund 2016 LLC is void on its face.

The motion does not even address the causes of action of the first amended complaint that are
brought against the Wedgewood Defendants — Quiet Title and Declaratory Relief. In fact, the only actual
argument that the Plaintiffs even make in support of summary judgment is that the “Defendants failed to
serve plaintiffs with the notice of default as required by Nevada law.”” This is clearly an argument made
solely against NDSC as the Wedgewood Defendants had nothing to do with the foreclosure notices. In
fact, the Defendants make no reference to the Wedgewood Defendants or any allegations that could
possibly pertain to them during their entire “Argument” section of the motion.? Accordingly, the motion
should be denied as to the Wedgewood Defendants pursuant to TIDCR 7(D) which provides, “The failure
ofa mbving party to file a memorandum of points and authorities in support of a motion shall constitute
a consent to the denial of the motion[.]” The Plaintiffs have not sufficiently supported their motion as to
their allegations against the Wedgewood Defendants and the motion should therefore be denied.

A. Standing.

While the Plaintiffs present the issue of standing as an undisputed fact, it clearly is a disputed fact
and one that the Wedgewood Defendants vehemently denies. The Wedgewood Defendants had nothing
to do with the Subject Property until Breckenridge purchased the Subject Property at the foreclosure.
Any procedural allegations pertaining to the notice of foreclosure or standing to proceed with foreclosure
are actions allegedly done by other entities that occurred prior to the foreclosure sale, i.e. prior to the
Wedgewood Defendants being involved with the dispute. These allegations against other parties, even

if true, do not provide either a factual or legal basis for summary judgment as it relates to the Wedgewood

6 1d at 13:1-11.
7 Id at 15:27-28.
8 1d at 14-21. 5.
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Defendants because the Wedgewood Defendants cannot be held responsible for the alleged actions of
others.

The question of standing to foreclosure is an issue that must be examined as to the role of the
parties prior to the foreclosure sale. The Wedgewood Defendants had no role in this dispute prior to the
foreclosure, Their first involvement in the matter was when Breckenridge purchased the Subject Property
at the foreclosure sale. The Wedgewood Defendants’ sole relationship to this case is a result of
Breckenridge’s purchase of the Subject Property at the foreclosure sale — they were not lenders,
noteholders, or beneficiaries of Plaintiffs’ loan obligations. Therefore, the question of standing is not
applicable to them.,

In fact, the causes of actions in the first amended complaint that deal with the issue of standing to
foreclose ~Unlawful Foreclosure; Slander of Title; and Cancellation of Substitution of Trustee, Notice of
Default, Notice of Trustee’s Sale, and Trustee’s Deed Upon Sale — are clearly delineated as being alleged
only against NDSC.? The Wedgewood Defendants did not cause the foreclosure to happen and were not
involved in the foreclosure process; rather, Breckenridge simply bought the Subject Property at the
foreclosure as a third party purchaser. The Plaintiffs attempt to now seek sumﬁary judgment against the
Wedgewood Defendants based on allegations that are not even contained in their first amended complaint
is improper and should be denied.

B. Bona Fide Purchaser Status.

Plaintiffs’ allegations that the Wedgewood Defendants were aware of the disputes between
Plaintiff and NDSC regarding standing are not supported by any factual arguments or evidence. Plaintiffs
do not offer sufficient allegations as to when or how the Wedgewood Defendants should have known
about the dispute. Breckenridge is an independent third party who took title to the Subject Property
pursuant to a NRS 107.080 foreclosure sale. NRS 107.080 provides in pertinent part:

5. Every sale made under the provisions of this section and other sections of this
chapter vests in the purchaser the title of the grantor and any successors in interest
without equity or right of redemption. Except as otherwise provided in subsection
7, a sale made pursuant to this section must be declared void by any court of
competent jurisdiction in the county where the sale took place if:

# See First Amended Complaint at 11:13-15; 18:13-14; and 23419-21.
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IV. CONCLUSION.
Based on the foregoing, Plaintiff respectfully requests that the Court deny Plaintiffs’ motion for
summary judgment as unsupported since the Wedgewood Defendants did not participate in the
foreclosure process and could not have been aware of any potential dispute between the Plaintiffs and
NDSC.
DATED this _L day of May 2019.

JohaT' Steffen (23907

Matthew K. Schriever (10745)
10080 West Alta Drive, Suite 200
Las Vegas, Nevada 89145
mschriever@hutchlegal.com

Attorneys for Defendants
Alyssa McDermott, Wedgewood Inc., and
Breckenridge Property Fund 2016 LLC
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CERTIFICATE OF SERVICE

I hereby certify that I am an employee of Hutchison & Steffen, and that on the date indicated

below, I served a true and correct copy of the OPPOSITION TO PLAINTIFF’S MOTION FOR
SUMMARY JUDGMENT via U.S. Mail to the parties designated below.

Leo Kramer

Audrey Kramer
2364 Redwood Road
Hercules, CA 94547
Plaintiffs

Ace Van Patten, Esq.

TIFFANY & BOSCO, PA

10100 W. Charleston Blvd., Ste. 220

Las Vegas, NV 89135

Attorney for National Default Servicing Corporation

DATED this {97 day of May 2019.

An Employee of TFFFEHTSON & STEFFEN
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