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They were shopping, right?
Yes, sir.
They were talking to you, right?

Yes, sir.

They were trying to do returns, right?

Yes, sir.

They even got one return through, true?

Yes, sir.

You returned that money to the debit card?

Yes, sir.

During all this time, nothing is flashed; right?

Yes, sir.

©c o » O P oo » O P O » O » O

After all this time that they entered the store,
then the two gentlemen left with jerseys; true?

A. Yes, sir.

Q. All right. And nothing was flashed to you as they

depart; true?

A, Yes, sir.

Q. At which point you followed them out of the store?
A. Yes, sir.

Q. Is that customary?

A. Say it one more time.

Q. Is that -- is that -- is that standard?

A, If the -- if the amount of the -- if the amount of

theft is more than a grand total of like $1,000 to $1,500;
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yes, it is.

Q. To -- to kind of follow them?

A, Metro, yeah. It's strictly Metro. When you -- when
something like that happens, you call Metro straight ahead.
There's nothing -- no security. It's strictly Metro.

Q. All right. So the question is, is it normal to
follow them?

A. Yes, sir.

Q. All right. At any dollar amount?

A. Yes, sir.

Q. So you don't walk outside the store directly into
the parking garage; true?

A. No, it's -- it's an indoor mall, so you have to walk
through a hallway to go to -- outside to the parking garage.

Q. Right. About how long is that hallway?

Oh, I can't —--
. Let's speak in terms of a football field.

About 25 yards, 30 yards.

A

Q

A

Q. About 30 yards.
A. Yes, sir.

Q All right. And that leads you to what?

A A parking garage.

Q. All right. So there is —-- at the end of that

hallway there's a door?

A. Yes, sir.
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Q. And that door goes to the parking garage?
A. Yes, sir.
Q. Directly?
A. Yes, sir.

0. All right. And about how far behind the two

gentlemen were you?

A. If they were at the -- the ten yard line, I was at
the 35.
Q. All right. I was a Latin major, so I'm not able to

do that kind of math.
A. So if they were at the goal line, if they were at
the goal --
Q. Well, let's back that up. Just about how many feet
behind them were you?
A, For --
THE COURT: And you're saying 25 yards; right?
THE WITNESS: Yeah. From me to the officer sitting
down.
BY MR. HILL:
Q. All right. And that was down the hallway?
A, Yes, sir.
Q. All right. And then obviously the two gentlemen
exited the door first?
A. Yes, sir.

Q. All right. And then the door probably closed all
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the way —-
A. Yes, sir.
Q. —-— right?
A. Um-h'm,.
Q. In that hallway, nothing was flashed to you; right?
A. No, sir.
Q. All right. And then you exited the door?
A. Yes, sir.
Q. The door closed behind you.
A, Yes, sir.
Q. And you see them in the parking garage?
A, Yes, sir.

Q. All right. And then you continued to walk a little
bit in the parking garage?

A. Yes, sir.

Q. All right. At some point, they stopped?

A. Yes. At the -- in -- so it's a crosswalk between
the door and the parking garage to -- for the tourists and
employees to get in. From that spot right there, it's an
under wall. And then in the back is the —-- the back of the
parking garage to where you can walk off and go that way.

They were at the back of that parking garage.

Q. So all the way across the parking garage?

A. Yes, sir.

Q. All right. 8o -- so they exited the door? Right?
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A,
sir.
Q.
A.
Q.
A,
Q.
them?
A.
Q.

Yeah. They exited the door (indiscernible). Yes,
And then you exited the door behind them?

Yes, sir.

And then they crossed the crosswalk --
Yes, sir.
-- right? And then you crossed the crosswalk behind
Yes, sir.

And then the two gentlemen continued through the

parking lot?

A,
Q.
A.
Q.
A,
Then that
Q.
and forth

lONE A ol 2 &

Yes, sir.
And then you continued through the parking lot --
No, sir. I stayed.

You stayed?

I stayed until I got back on the phone with Metro.

was that time that I got disconnected with Metro.
All right. And so then there was some going back
with the phone?
Yes, sir.
And then you got back on -- with your cell phone?
Yes, sir.
And then you -- and then you kept walking?
Yes, sir. After they --
All right.
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A.

-- they were already gone by the time I got back on

the phone with them. I was figuring out where, well, not

figuring out, looking to where they were going to give Metro

that information.

©

p?’l.OD’iOD’lobj

occur?

A,

when I --

©

o or 0 P O ¥ 0

Understand. So they were gone?

No, they were not gone. I could see them still.
You could see them.

Yes, sir.

And we still haven't been flashed anything --

Yes, I had.

—-— right?
But when --
I -- I got you. All right. When did that exactly

When I got off the phone with Metro the first time
the store phone had clicked off.

All right. So this is past the hallway --

Yes, sir.

-~ right?

Uh-huh.

This is past the door?

Yes, sir.

And this is past the crosswalk where it occurs?
Yes, sir.

All right. In the parking garage?
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A.
Q.
occurred?
A,
Q.
shirt up?
A.

Q.

walilstband?

ORI ol 2 &

right?

Right there.

All right. And that's where -- that's where it

Yes, sir.

Gotcha. And it was the heavy set man who lifted his

Yes, sir.

All right. And what you saw was something in his

Yes, sir.

And it was something black in his waistband?

It was black and it had a wooden handle.
Okay. And it was tucked into the waistband?

Yes, sir. Under his belt loop.

And we can agree that a portion was sticking up;

Yes, sir.
MR. HILL: Can I have one moment, Your Honor?

THE COURT: Sure.

BY MR. HILL:

Q.

right?

Certainly, after this incident you spoke to police;

Yes, sir.
Police responded to the scene?

Yes, sir.
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Q. And they wanted to talk to you about what you saw?
A. Yes, sir.

Q. All right. And you told them what you saw?

A. Yes, sir.

Q. And that was moments after what you saw; right?

A. Yes, sir.

Q. And that was over a year ago?

A. Yeah.

Q. All right.

A. Exactly, yeah. Yes, sir.

Q. So when you talked to the police about what you saw,

it was moments after what you saw; true?

A. Yes, sir.

Q. All right. And as we sit here today talking to the
jury we're about a year and a month and a -- 13-and-a-half
months out; right?

A. Yes, sir.

Q. All right. And certainly, it wasn't -- it was a

pretty official conversation you had with the police; right?

A. Yes, sir.

Q. You know, they were probably writing things down?
A. Yes, sir.

Q. You saw the cops writing things down?

A. Yes, sir.

Q. And you probably talked to a number of officers;
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right?
A. Five.
Q. One —-- one in particular?
A. Yes. There was five of them in the office.

Q. All right. And you told police on that day, that
you saw what you believed to be a black handle; true?

A. Yes, sir.

Q. And this isn't the first time that you've testified
about the things that happened in this case; true?

A. Yes, sir.

Q. In other words, you've -- you've sat in a witness

stand and talked about this stuff before; haven't you?

A, Yes, sir.

Q. All right. And you are -- you're under oath today;
right?

A. Of course.

Q. And you were under oath just the same when you

talked about this stuff before --

A, Yes, sir.

0. -- right? And you remember giving that -- that
testimony before; right?

A. Yes, sir.

Q. And that was your opportunity again, you were being
asked gquestions to talk about everything that happened on that

day, September 20th; true?
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A. Yes, sir.
Q. And during that time you didn't say anything about a

wooden handle; did you?

A. No, sir.

Q. So we can agree, at a minimum, that what the heavy
set guy flashed was -- was a black something. We can agree
with that?

A. Yes, sir.

Q. Very well. And when you talked to 911, that was the

first time you were telling someone about what you saw; right?

A. Yes, sir.

Q. And that happened immediately after what you saw;
right?

A. I'm confused with the question, sir.

Q. All right. That happened moments after what you saw

is when you were telling 911 what you saw?

A. No, sir. Spur of the moment, adrenalin was rushing,
super scared at the same time.

Q. Right. Okay. Let -- let me -- let me come at this
a different way. It wasn't an hour later that you were —--—

that you were on 911 telling them --

A. Oh, no, sir. No, sir.

Q. -- what happened?

A. Yeah.

Q. It was moments after what you saw i1s when you were
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on 911 --

© A ORI B ©)

Yes, sir.

-— right?

Yes, sir.

Not even five minutes later --

Yes, sir.

-- right? Moments later. All right.

And you said on the 911 call, did you not, the guy

-— the heavy set guy looked like he was clutching?

A.

Q.

Yes.

Thank you, so much, sir.

MR. HILL: Judge, that's all I have.
THE COURT: All right.

Let's clean that off. James, let's -- let's clean

that off real quick and redirect.

All right. Redirect?

REDIRECT EXAMINATION

BY MR. SCARBOROUGH:

Q.

So you heard him ask you about different things

about descriptions of this something that he flashed you --

o » 0

Yes, sir.

-- do you remember that?

Yes, sir.

Was it a something or was it a gun?

It was a gun.
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Q.

A,

Q.
you about

A,
Q.
A.
Q.

black and

- O N ¢

Q.

And you know that for sure?

Yes, sir.

Okay. You described it as black and then he asked
you saying something with a wooden handle; correct?
Yes. I was never asked that question. No, sir.
I'm sorry?

I was never asked that question to begin with, so.
Okay. I mean, so something can -- a pistol can be
then have a wooden handle too, right?

Yeah, of course.

Yeah. As —--

Yes, sir.

-- and you're familiar with guns?

Yes, sir.

Okay. So I'm going to ask again, are you mistaken

that it was a gun?

A.

Q.

No, sir.

Is —— would you stop running after him if you didn't

think it was a gun?

- © B

Q.

Of course.
Yeah?
Yeah.

Of course? So walking back to when defense was

asking you about, you pursue people no matter what theft is

occurring in your store?
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A.

Q.

Yes sir.

Okay. Just that you can't look and eyeball and see

the value of an item because you can't just tell everything

that they have?

A.
Q.
A.
Q.

asking

to the

BY MR.
Q.
pursue
A,

Q.

Exactly. Yes, sir.
Am I correct on that?
Yes, sir.

But what triggered something different, as he was

MR. HILL: I'm sorry, Judge. I just have to object
leading a little bit.

THE COURT: Okay. You are leading, counsel.

Go ahead.

MR. SCARBOROUGH: OQOkay.
SCARBOROUGH :

Do you recall when he asked you if it was normal to

people?
Yes, sir.
Okay. Do you recall asking -- do you recall

answering that calling Metro is what isn't normal?

A.

- O N I o

I'm confused, because it is normal.

Based on the amount?

Yes. Yes, sir.

Okay. So certain amounts will you not call Metro?

Of course. But we still will take pictures of --
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with our personal cell phones and give it to our security

which gives it to Metro.

Q.

the amount looks to your eyes so small,

A.

official and they --

- Ol A o I R ©)

.

Okay. 8o the bottom line is there are times where

Yes, sir.

You called Metro in this case?
Yes, sir.

Okay. Why?

Because it was a lot.

Okay.

you won't call Metro?

And I know how much those are worth. And it was an

was -- it was a lot, it was a lot.

NBA had just got a Nike contract so that

Okay. And as you said, right here, right now, 157

Yes, sir. 15 to 20. Yes, sir.

Okay.

MR. SCARBORQUGH: ©Nothing further.
THE COURT: All right. Any recross?
MR. HILL: No, thank you, Your Honor.
THE COURT: All right.

Does any member of the jury have a question that

would like to ask the witness? If so, write that question

down on a clean sheet of paper with your juror number and

signal at the Marshal.

Is there anyone? I'm not seeing any hands.
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All right. Thank you so much for your testimony
today, sir. You are excused.

THE WITNESS: Thank you so much.

Well, this is a good time for us to -- to be taking
a break.

We'll take a 15-minute break. I encourage you to
get back as soon as possible. If you get back before 15
minutes, we'll probably try to get started before then.

While you're out there, do not talk to each other
about this case. Do not talk to -- to anyone else about the
case. Do not let anyone talk to you about the case. If
somebody should try to talk to you about the case, please let
the Marshal know. Do not do any research, experimentation, or
investigation on your own. Do not -- well, you really won't
have time to visit the scene of any place mentioned so far
during the trial, but don't do any of that.

And do not begin to form or express any opinion on
the case until it is finally submitted to you.

We'll see you back in 15 minutes.

THE MARSHAL: All rise for the jury.

(Outside the presence of the jury.)

THE COURT: Okay. Is the next one going to be your
witness appearing by BluedJeans?

MR. SCARBOROUGH: No. We have a witness who's been

here.
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THE COURT: Okay. That's fine.

MR. SCARBOROUGH: Samantha Alvarez.

THE COURT: All right. We'll -- we'll clean up
everything. And as soon as they are all back, let me know and
we'll get started. So don't -- anything else before we take
our own break?

MR. SCARBOROUGH: Do you have anything else before
we take our break?

MR. HILL: ©No, thank you, Your Honor.

MR. SCARBOROUGH: ©No, thank you, Your Honor.

THE COURT: All right. We'll see you back in just a

few.
(Court recessed at 10:22 a.m., until 10:39 a.m.)
(Outside the presence of the Jjury.)
MR. SCARBOROUGH: Just sco you know, I —-- I pushed
the -- the A/V testimony, since we already have two witnesses

here, I pushed it to the afternoon, because he has to go get a
COVID test anyway.

THE COURT: That's fine. I had the IT guy come
down.

THE COURT RECORDER: Yeah. I talked to him already.

THE COURT: All right. So, all right. We'll make
it work. All right. Let's get them in here.

(Jury enters at 10:40 a.m.)

THE MARSHAL: All rise for the jury.
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{Inside the presence of the jury.)
THE COURT: Do the parties stipulate to the presence

of the jury panel?

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

first -—- but I -- do the parties stipulate to the presence of

MR. HILL: Yes, Your Honor.
MR. SCARBOROUGH: Yes.

MR. LEXIS: Yes.

THE COURT: And I don't think I confirmed it when we

the jury panel when we went in to start it today with the

opening statements?

day.

MR. SCARBORQUGH: Yes, Judge. They've been here all

MR. HILL: Absolutely. Yes.

THE COURT: Okay. All right.

Thank you, ladies and gentlemen. We're going to

continue with the trial and the State may call its next

witness.

MR. SCARBOROUGH: The State calls Samantha Alvarez.

Judge, may I approach toc grab an exhibit, please?

THE COURT: Sure.

MR. SCARBOROUGH: Thank you, sir.

(Mr. Scarborough approaches Clerk.)

THE MARSHAL: Watch your step, ma'am.

THE COURT: All right. Ma'am, there's one step
there. When you get to the top, stay standing for just a
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second. Come on up.

THE WITNESS: Oh.

THE COURT: Stay standing for just a second and our
Clerk here will swear you in.

THE CLERK: Are you ready?

THE COURT: Yep.

SAMANTHA ALVAREZ, STATE'S WITNESS, SWORN

THE CLERK: Please be seated.

Please state and spell your first and last name for
the record.

THE WITNESS: My name is Samantha Alvarez.
S-a-m-a-n-t-h-a, A-l-v-a-r-e-z.

THE CLERK: Thank you.

THE COQURT: Okay. Can I get you to scoot up as
close as you can, because we need to -- with the plexiglass it
muffles the sounds really, really well. And so we need to
rely on the microphones so.

THE WITNESS: Okay.

THE COURT: Thank you.

THE WITNESS: No problem.

MR. SCARBOROUGH: May I proceed?

THE COURT: Go ahead, counsel.

MR. SCARBORQOUGH: Thank you, sir.

//
//
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DIRECT EXAMINATION
BY MR. SCARBOROUGH:
Good morning.
Good morning.

How are you currently employed?

o o &0

. I am a store manager. Now, I'm located at the
Fashion Show Foot Locker.

Q. And when you say now ycu're located, were you
located at another store previously?

A, Yes.

Q. Okay. I want to take you back to September 29th of

last year, of 2019. Were you a store manager at another

location?
A. Yes, 1 was.
Q. Where were you the store manager of?
A. I was the store manager at Downtown Summerlin

located in Foot Locker.

Q. Okay. And is that here in Clark County, Las Vegas
Nevada?

A. Yes, it is.

Q. Okay. So we've heard testimony a little bit before,

but just remind the members of the jury, so what are your
general duties as a store manager?
A. I overlook sales, inventory. We do training,

hiring, I mean, any -- every -- we do everything like that.
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Q. Okay. So I just want to -- you do everything?
A. Yeah.
Q. So I just want to focus on, you oversee retail sales

and inventory; is that correct?

A. Yes.

Q. Okay. And as a part of those duties, are you
required to have pretty much an intricate knowledge of your
inventory that you have in the store?

A. Yes.

Q. Okay. Are you -- do you have personal intricate
knowledge of the pricing of the items that are in your store?

A. Yes.

Q. Okay. Are you routinely required to interact with
your information management systems pertaining to your
inventory?

A. Yes.

Q. Okay. And do you interact with them on a daily
basis as a part of your duties as a manager?

A. Yes, I do.

Q. Do you also interact and are you also familiar with
the record system that is associated with your loyalty
program?

A. Yes, I am.

Q. What is your loyalty program called?

A. Right now it's called the FLX program.
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Q. F -- so FLX for short?
A, Yes.
Q. Qkay. And we -- again, we've heard a little bit of

testimony on that, but just remind the members of the jury.
So what's the rewards system like? How do you sign people up
and what information do you take?

A. So as soon as they get to the POS, we ask them if
they want to sign up for our program. It's not —--

THE COURT: Let me stop you. You said POS. What do
you mean by POS?

THE WITNESS: Our -- our pecint system. So our
points, like the point of sale to the cash register.

THE COURT: All right.

THE WITNESS: Sorry.

BY MR. SCARBOROUGH:
So POS i1s an acronym for point of sale?
A, Yes.
Q. Okay. Go ahead.

THE COURT: 1I'm sorry to interrupt you but --

THE WITNESS: Oh, that's okay.

So as soon as the customer gets to the cash register
they -- we ask them if they want to be part of our program.
If they say, yes, they -- they can say yes. They can decline
if they don't want to sign up. If they do say yes, we just

ask for basic information, first and last name, e-mail, phone
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number, and zip code.
BY MR. SCARBOROUGH:
Q. Now, when you get that information at the point of

sale, sometimes you won't at the point of sale; is that

correct?
A. Yes.
Q. Okay. Is that just because you're more driven to

make the sale and that's okay?

A. Yes.

Q. Okay. At times when merchandise is returned, is
that more common to get people to sign up to that loyalty
program?

A. Yes. And now we ask because we do keep their
receipts on file.

Q. Okay. So when you, as a manager and when you're
interacting in the loyalty system database, do you interact
with that routinely and every day?

A, Every day.

Q. Okay. Are you familiar with all the records or what
records are from that loyalty center database?

A. Yes.

Q. Okay. 8o I am going to publish State's —-- what's
been admitted into evidence as State's Exhibit 11.

MR. SCARBOROUGH: I know it's going to be a delay.

How do I get rid of the yellow hue or --
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THE COURT RECORDER: We can't get rid of it.
THE MARSHAL: Turn the light on.
THE COURT RECORDER: Try hitting the AF button.
THE COURT: I think you did a pretty good job there.
MR. SCARBOROUGH: Wow. There we go. As I figure
out how to work technology.
BY MR. SCARBORQUGH:

Q. Okay. So I'm zooming in on the first page of
State's 11. Okay. As I grab my pen. So can you see that,
ma'am?

A. Yes, I can.

Q. Okay. So what is this that we're looking at here?

A. It looks like a copy of a receipt. And it has the
customer's first, last name, and their information for their
lovyalty.

Q. Okay. So is this information that you would get
from the loyalty system database?

A, Yes.

Q. Okay. Now, just to walk through some of the
information. When we're looking at store, is -- what does

that mean?

A, Location.

Q Okay. And that's just a specific store number?
A. Yes.

0 Okay. And is that store number location with the
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Meadows Mall?

A. Yes, that is.

Q. Okay. We're loocking at Register 2. What does that
mean?

A. The register that this transaction was done on.

Q. Okay. And as we go through this information here,

is this information the accurate encapsulation of the time and
date of the transaction?

A, Yes.

0. Okay. So this transaction on these records tock

place at 8:00 p.m. on 9/20/20197?

A, Yes.

Q. At the Meadows Mall Foot Locker?

A. Yes.

Q. Okay. And when we see the cashier, is that the

cashier who conducted the sale?
A. Yes.
Q. Qkay. Now, let's look at customer. What's the

customer's name in this?

A. Andre Snipes.

Q. And you're reading that from the record; correct?
A. Yes.

Q. All right. Now, how is that Andre Snipes name

displayed or associated with this record?
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A. It's —--

Q. How did that come to be?

A. It is his loyalty program.

Q. Okay. So someone named Andre Snipes signed up for

the loyalty program in Foot Locker and was assigned a profile

and created an identity in that system; is that --

A, Yes.

Q. —-— correct? Okay. So then we go down and we look
at loyalty and we see 8204. 1Is that -- what does that mean?
A. That's the last four of his loyalty account.

Q. Okay. So this is Andre Snipes's loyalty account

with Foot Locker?

A, Yes.

Q. And a record [inaudible]. Okay. So we're looking
at something right here circling the bottom. It says, NKLAL
and a bunch of letters. What does that mean?

A. So NKLAL is the Nike Lakers Yellow White Anthony
Davis Jersey.

Q. So Anthony -- so this is a transaction with an

Anthony Davis Jersey, a Lakers Jersey?

A. Yes.
Q. Okay. And this transaction took place at 8:00 p.m.?
A. Yes.
0 Okay. 8o flipping to page 2 of State's 11 -- sorry,
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I'll center it -- is this a continuation of that same record
and receipt?

A. Yes.

Q. Okay. So as I go up to the top of the page it says,
999 saleable. What does that mean?

A, That the item was in good condition.

Q. Meaning that you would purchase it back or anything

[inaudible]?

A. Yes, that we can resell it back from the sales
floor.

Q. Okay. We see this minus 110. What does that mean?

A. That it was returned, not purchased.

Q. And is that the price of the jersey?

A. Yes, it is.

Q. So the price of the Anthony Davis NBA Jersey is 1107

A, Yes.

0. Okay. And that's all the way down, 110, 110, 110°?

A, Yes.

Q. Okay. We alsc see ——- let's go down to the NKLAL

White Anthony Davis one, this entry.
. Yes.
It says, 999 saleable. Correct?

Yes.

(ORI O

What does this next line say?
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A. That the item -~ that the customer did not have a
receipt.
Q. Okay. So is it common for you guys to return items

without receipts?
A, Yes.
Q. Okay. 1Is that because want to facilitate a customer

service relationship?

A. Yes.
Q. Okay. And again, the sales associate is Elvin C.?
A. Yes.
Q. The same associate. So as we go down, we see the

various entries of return without receipt, we're seeing —-

what is this one right here that my pen's next to?

A, Ancther —-- it's another -- another Anthony Davis
jersey.

Q. The next one?

A. Is a Williamson Jersey navy and gold.

Q. Z Williamson Zion?

A, Yes.

Q. Qkay. And the next one?

A. Another Zion jersey, navy and gold.

Q. Okay. And so we see all these minus 110s, that

means what?

A. They were returned without -- they were returned,
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not purchased.

0.

All right. So looking at the bottom of this

transaction we see this area of information that I'm circling.

Sorry. This area of information that I'm circling. Do you

see 1it?
A.
Q.

What does

OIS O N

gift card
A.

Q.

Yes.

Okay. We're looking at looking at, issue gift card.
that mean?

That he was given store credit.

And was it put on a gift card?

It was put on a gift card, yes.

What is the 4494 number?

The last four digits of the gift card.

Okay. So that would mean that $250 were put on a
ending in 44947

Yes.

This entry down here where it says 2557, does that

mean the same thing?

A.
Q.
A.

Q.

Yes, it does.
But it was 226?
Yes.

Qkay. 8o total, these Anthony Davis, Zion

Williamson and other jerseys that were returned were returned

for a total of what, right here?
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$476.32.

Okay. So there's more records on this that we'll

briefly go through, but sc this record indicates what, that

happened at this store?

A.

That he came into the store with jerseys with no

receipt and returned them for store credit --

Q.
A,
Q.
A.

Q.

Okay. And "he" --

-— under his account.

-- meaning Andre Snipes?
Yes.

Okay. Now, flipping through the third page of

State's Exhibit 11, we're not going to go through every single

thing, but basic -- the basic data that we had already gone
through. So we're at the Fashion Show Mall.

A. Okay.

0. On 9/21. 1Is that correct?

A. Yes.

Q. Okay. And then this took place at 9:29 -- or sorry,
12:29% p.m.?

A. Yes.

Q. Okay. Again, what's the customer here?

A. The customer is Andre Snipes.

C. All right. So these are various items that we're

looking down the list like XPLRBK White. What does that mean?
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A.
explorer.
Q.
A.
Q.

them?

O o 0 2 0 >

Q.

That's an —-- that's an Adidas model. It's an
It's a black and white one.

Okay. And then we see JRDN retro 12.

Jordan Retro 12.

Okay. And then these are the associated prices with

Yes.

We don't see minuses here; correct?

Yes.

Why is that?

They were purchased.

Okay. So these items were purchased; correct?
Yes.

Okay. And then so we flip to the next page, page 4

of State's Exhibit 11. We see a total of 409.17 --

A,

Q.
A.
Q.
A.
Q.

Yes.

—— is that correct? What is that a total of?
409.17 of those shces --

Oh, the items that we listed?

-— that you just showed, yes.

Okay. So this record indicate how those items were

purchased?

A,
Q.

the top.

Yes.

Okay. And what were they purchased with? Start at
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gift

gift

here?

used

page

here

card.

A, A gift card ending in 4494,

Q. Okay. Now, flipping back to 9/20. 1Is that the same

card that we're referring to on page 2 of Exhibit 11, the

card ending in 44947

A. Yes.

Q. Okay. 2and so when we look at -- what is this right
What does that balance of zero mean?

A. That gift card is maxed out.

Q. Okay. And then going down we see ancther gift card.

of 25577

A. Yes.

Q. Okay. Is that the same gift card issued on 9/20 on
2 of State's 11 of 25577

A, Yes.

Q. Okay. And then what does this information right
indicate to you?

A. That there's still a balance of $67.15 on that gift

Q. But that was -- that whole gift card, both gift

cards were maxed out?

then

A, No, just -- only one gift card was maxed out and
the second one was a balance.

Q. Sorry. I misread that. Thank you.

A. That's okay.

Q. Okay. So quickly we'll go again through this stuff.
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So we're looking at page 5 of State's 11. We're looking at a

transaction of 9/247?

A. Yes.

Q. And where is that located?

A. At Meadows Mall.

0. Okay. Again, with -- who's the customer?

A. Andre Snipes.

Q. And the time on this?

A, 2:54.

Q. All right. We're looking at the same coding as we

did before, a saleable, return without receipt, is that

correct?
A, Yes.
Q. Okay. And what is this code representative of?
A. That is a Nike LeBron Kobe Bryant jersey. I mean,

. So —-
~~ Nike Lakers yellow Bryant jersey.
Kobe Bryant?

Yes.

Yes.
QOkay. And then we see the prices here; correct?
Yes.

And then we see the prices here; correct?
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A.

A.

on sale

Yes. And what was it returned for?
So the price is originally 120. They must have went

through the last 60 days. So they marked it down to

the lowest selling price which was 89.99.

Q.

Okay. And then with tax included in the refund he

was refunded how much, 972

A,

0 ? LOR EN o

these.
correct?

A.

Q.
A.
Q.
A.
Q.
A.
Q.

I don't see.

Sorry.

That's okay. 97.41.

And again, issued a key -- a gift card with 598172
Yes.

All right. So now I'm going to keep going through

We're on page 6 of State's 11, 9/26/2019 transaction;

Yes.

And this is located at the Fashion Show Mall?
Yes.

At the time of 10:147

Yes.

And who's the customer?

Andre Snipes.

All right. And then we lock at another transaction

here. We're looking at saleable verified return?

A.

Q.

Yes.

What does that mean?
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A. That means he had a receipt present with him.

Q. XPLR black and white?

A. That's an Adidas black and white shoe.

Q. Okay. 1Is that the same one as located on page 3 of

State's 1172

A. Yes.

0. Bought with the gift cards before at 9/21? Do you
see what I'm talking about here?

A. Yes.

Q. Okay. And then so we see JRDN Retro 12; is that

correct? Right here?

A. Yes.

Q. Okay. And then another verified return?

A. Yes.

Q. Okay. So that would indicate you had a receipt for

that transaction, or he did, anyway?

A. Yes, he did.

Q. Okay. Flipping to page 8, Roller Crew, again,
verified returns; correct?

A. Yes.

Q. Okay. So what was -- what does this all mean right
here when it says 923 Citron? What is that transaction?

A, So he must have did an exchange. So he returned
those items and then bought a different item under that same

transaction.
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Q. So under your policy, when you do an exchange of

items, you can exchange an item for a different store?

A. Yes.

Q. Is that what happened right here?

A. Yes.

Q. Okay. And then what does this mean?

A. He had a difference of $14, so he had to -- we had

to give him -- issue a gift card for him for $15.15.

Q. And that gift card was last 16997

A. Yes.

Q. Okay. Looking to the next page, we're at 10/6;
correct?

A. Yes.

Q Okay. And this is at the Meadows Mall?

A. Yes.

Q. And again, Andre Snipes?

A Yes.

Q. Okay. A return without receipt. Is that another

return without receipt transaction?

A. Yes.

Q. Okay. And he was given what?

A, $216.50.

Q. Okay. And a gift card ending in what?

A. 3027.

Q. Okay. And then going down to the bottom of the
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page, 10/6. Correct?

A, Yes.

Q. Meadows Mall? Yes?

A. Yes.

Q. All right. Okay. And again, who is this?

A, Andre -- Andre Snipes.

Q. And that's the customer; correct?

A, Yes.

0. Okay. And what does this transaction indicate?

A. That he did a return without a receipt for $140.

Q. OCkay. And then -he was -- it's -- again, then he was

issued a gift card ending in 8857 of $1517
A. Yes.
Q. Okay. So flipping to the next page. What are we

looking at here? What is this?

A, His account. His --

Q. Is that a screen shot of the loyalty account?

A. Yes, that is.

Q. And you see the name Andre Snipes?

A, Yes.

Q. Okay. We see various information here like a phone

number and an e-mail; correct?
A. Yes.
Q. Okay. And that's information that's taken in by the

representatives of Foot Locker when they're putting in loyalty
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information?
A, Yes.
Q. Okay. And flipping to the next page. What is this

right here?

A. So it's his reward summaries letting you know what
-- how many points he has, how long he's been a member. And
his transaction history. So all the transactions he did with
that loyalty.

Q. Okay. So he was a member since when, based on this
record?

A. 9/20/2019.

Q. Okay. And then again, just to run through, these
are transactions taking place on 10/7; correct?

A. Yes.

Q. Right here. And then flipping back. The last page

of State's 11, is another transaction for 10/7/19; correct?

A. Yes.

Q And that took place at the Miracle Mile?

A. Yes. |

Q Okay. ©Okay. So what does that -- again, what do

those records indicate? All these records indicate

transactions done by who?

A. By Andre Snipes.
Q. At these various businesses; correct?
A, Yes.
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Q.
Summerlin
come into

A,

Q
A
Q.
A

Okay. So when you were working at the Downtown
location last year on September 29th, 2019, did you
contact with Andre Snipes?

Yes.

How did you come into contact with Andre Snipes?

He came into the store.

Okay. And what did --

Went straight into the store and went straight to

the jerseys.

Q.

A.

Q.

Okay. Was he with anybody?
Yes, he was.

Okay. And what -- what does -- well, what did Andre

Snipes and that other person do when they came into the store?

A,

They went straight to the jersey section and --

located on the other side of our store, which is called HCH,

picked up

a bunch of jerseys. Andre Snipes was actually going

out one direction. He was trying to go out the same direction

he came in. And the other gentleman that was with him was

going out

HOH, because we had two entrances in the store.

And then he called down and said, hey, this door is

open. Come this way. Then Andre Snipes turned around and

then he went there out -- he went out the second entrance.

Q. So can you describe Andre Snipes for the members of
the jury?

A, He was a lighter complexion than the other gentleman
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that he was with. He was bald head.

Q. Okay. And can you describe the other gentleman?
A, The other guy was darker. He had glasses on with a
low Afro.

Q. Okay. So --
MR. SCARBOROUGH: Publishing State's 17.

BY MR. SCARBOROUGH:

Q. Who are we looking at her?

A. Gregory Morgan.

Q. So you know this man's name?

A. Yes.

Q. Okay. How were you able to learn Gregory Morgan's
name?

A. So he came in the night -- a couple nights before.
I want to say -- I wasn't the associate, but he was with my

co-manager Ruby, and she recognized him when he came in to do

a return and he used a loyalty number as well.

Q. Okay. So to be fair, so on 9/29, were you working
with Ruby?
A. Yes, I was.

Q Did this person enter the store on 9/297?
A. Yes, he did.
Q Okay.

MR. SCARBOROUGH: May I approach, Your Honor?

THE COURT: Go ahead.
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MR. SCARBOROUGH: Okay.

BY MR. SCARBOROUGH:

Q. I'm showing you State's 16.

A, Yes.

Q. Who is the gentleman in this photograph?

A, That's Andre Snipes.

Q. Okay.
MR. SCARBOROUGH: I'm not going to publish this.
THE COURT: No, I understand. Mr. Hill?
What Exhibit Number was that, for identification

purposes?

MR. SCARBOROUGH: State's Exhibit 16.
THE COURT: All right. Mr. Hill, do you concur that
that was a photograph of Mr. Snipes?
MR. HILL: I do, Your Honor.
THE COURT: All right. The record will reflect
identification of a photograph of Mr. Snipes.
BY MR. SCARBOROUGH:
Q. Okay. So Mr. Snipes was in that store that day?
A. Yes, he was.
Q. Okay. Now, when you said "they walked straight
back" be specific in terms of the description.
So they entered the store at the same time?
A. Yes.

Q. Gregory Morgan and Andre Snipes?
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A. Yes. They came in at the same time.

Q. Okay. And then at the same time, what did both of
those two men do?

A. Well, Gregory Morgan was the one that was leading
Snipes to the jerseys. So he was like a little bit a head of
him. He led him to the jerseys. They were looking at the
jerseys. Picked up the jerseys. And then that's when they
was trying to leave out.

Q. So both of those two, Andre Snipes and Gregory

Morgan, left?

A. Yes.
Q. Okay. They -- did they attempt to even conduct any
transaction?

A. No.

Q. Did they try to stop when they went to the register?
A. No.

Q Did they even make a gesture towards the register?
A, No.

Q. So when you are, as a manager, as you had testified

before, you're tasked with knowing and understanding what

items you have and don't have; correct?

A, Yes.

Q. Okay. And were you familiar with your inventory
that day?

A. Yes, I was.
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Q. Okay. After the -- so roughly -- or how many items

do you believe Gregory Morgan and Andre Snipes took from your

store at Foot Locker at Summerlin -- Downtown Summerlin that
day?
A. After we did an inventory check it was 21 jerseys.
Q. So you said you did an inventory check. What does

that mean?

A. So we had to go back and view the cameras, recount
the jerseys that were sitting in that area and count how many
jerseys were missing from each cutaway.

Q. So you were familiar with how many jerseys were in

that area before those two men came and took them?

A. Yes.

Q. And then afterwards what is the number of jerseys
that was not —-- that were not in that area taken by those two
men?

A. 21.

Q. 21 NBA Jjerseys?

A. It was 21 NBA jerseys. It was three different
models.

Q. Okay. And based on your knowledge and just the
records that we had explored, how much does an NBA jersey
cost?

a. $110.

Q. Okay. And as your inventory of the 21 jerseys that

Page 106 0792




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

were taken, what was the amount that you ultimately concluded

was —-- the value was -—- that was taken?
A, Like around $2300.
Q. Around $23007?
A, Yes.
Q. Okay.

MR. SCARBOROUGH: Brief indulgence, Your Honor.

THE COURT: Sure.

MR. SCARBOROUGH: 1I'll pass the witness. Thank you.

THE WITNESS: Yeah.

THE COURT: All right. Clean -- clean off the
attorney's stand area and we'll let Mr. Hill have an
opportunity to cross—-examination.

MR. HILL: Well, before Brian gets too into it,
Judge, I don't have any guestions.

THE COURT: Oh. Does any member of the jury have
any questions for this witness? If so, write it on a clean
sheet of paper with your juror number and then signal.

All right. I have one hand. Write it on a sheet of
paper. Oh, two. Did I get three? All right. Well, like I
said, write it on a clean sheet of paper with your Jjuror
number.

Why don't you guys get over here to the door and
we'll cut down a little bit of the travel time.

While she's writing, you want to -- oh, is she done?
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Okay.
(Sidebar begins.)
(Off-record colloquy.)

THE COURT: All right. Juror No. 4. Is the loyalty
information attained from identification.

Okay?

MR. LEXIS: Okay. We can ask that.

THE COURT: Any -- I don't see a problem with that.
Do you, Mr. Hill?

MR. HILL: ©No. Shoot, I should have asked that. No
objection.

THE COURT: You're going to have a chance to -- to
follow up if you want.

Juror No. 2, How do you verify a customer using
their reward program.

I don't see a problem with that. Anybody?

MR. LEXIS: No.

THE COURT: Any objection?

MR. LEXIS: No.

MR. HILL: No.

THE COURT: ©No. All right.

And Juror No. 6, Do you ask for I.D. to enroll a
person tc a rewards program FLX to verify the person?

I don't see a problem with that. Any objection,

State?

Page 108 0794




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

MR. LEXIS: No.

MR. SCARBOROUGH: No.

THE COURT: Defense?

MR. HILL: ©No, Judge.

THE COURT: All right.

MR. HILL: Could I -- could I put something --

MR. SCARBOROUGH: Do you want to ask the same
guestion twice or?

THE COURT: No, that's -- there's a variation.

MR. HILL: Can I just put something on the record
real quick?

THE COURT: Sure.

MR. HILL: It's just for potential future habeas
purpcses. And it's probably going to become clear that we're
eating crow on the non-allegedly deadly weapon incidents.
It's something I've talked about with Mr. Snipes.

So when I'm not asking questions, it might be a
little dicey strategy but I've discussed it with Mr. Snipes.

THE COURT: All right. So it's a strategic
decision?

MR. HILL: Yes, Judge.

THE COURT: All right. Thank you.

(End of sidebar.)

THE CQURT: All right. Ma'am?

THE WITNESS: Yes.
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THE COURT: I have Jjust -- let me -- hold on just a
second. Let me organize these.

All right. When someone signs up for your loyalty
program, is the informaticon that you enter into your system
for that individual attained from identification?

THE WITNESS: Yes.

THE COURT: All right.

THE WITNESS: I mean, they -- they can give it for
spelling purposes, yes.

THE COURT: Okay. But is that a requirement?

THE WITNESS: No, it's not.

THE COURT: All right. So let me just ask, do you
ask for I.D. to enroll a person to the FLX reward program to
verify the person?

THE WITNESS: No, we don't.

THE COURT: Okay. Then when someone comes in and
says, I'm X, Y, Z in your reward program, how do you verify
that that person who is utilizing the reward program is the
person that was enrolled as the -- in the reward program?

THE WITNESS: By phone number and e-mail.

THE COURT: Okay. So you ask that for them when
they come in and say, I'm John Doe --

THE WITNESS: Yes.

THE COURT: -- and I'm already in your reward

program?
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THE WITNESS: Yes. So we'll ask them for their
e-mail that they had used for the account or we can grab it by
phone number as well.

THE COURT: Okay. All right.

Does that generate any further questions from the
State?

MR. SCARBOROUGH: No follow-up from the State,
Judge.

THE COURT: Does that generate any further gquestions
from defense?

MR. HILL: No, Your Honor.

THE COURT: All right.

Thank you very much, ma'am --

THE WITNESS: All right.

THE COURT: -- for your testimony. You are excused.

THE WITNESS: Thank you.

THE COURT: All right. We're going to need to clean
this and it's going to take a couple minutes to get the next
witness. 1Is everybody good to -- I'm told no more than five
minutes?

MR. LEXIS: We're ready to go, Judge. We're ready.

THE COURT: Everybody good sitting here relaxing?

So just -- you're -- feel free to talk from a
distance to any of your colleagues there about anything other

than the case. But feel free if you want to chat about the
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weather, work, or whatever it may be.

Counsel, or let's take the picture off of the Elmo.

MR. SCARBOROUGH: ©Oh, I'm sorry.

MR. LEXIS: Judge, we're going to move State's 21,
22, 23, 24 and 25, as State's exhibits, by stipulation.

THE COURT: All right. Any objection then to 21 to
257

MR. HILL: ©No, Your Honor.

THE COURT: All right. 21, 22, 23, 24 and 25 will
be admitted.

(State's Exhibits 21, 22, 23, 24 and 25 are admitted
by stipulation.)

MR. SCARBOROUGH: Judge, may I approach, grab an
exhibit, please?

THE COURT: Sure.

MR. SCARBOROUGH: Thank you.

THE COURT: All right. If you'll come up here to
the witness stand. There's one step, so watch your step as
you get up there. Stay standing for just a second once you
come up. Come on over. Our Clerk will swear you in.

CARMINA PANLILIO, STATE'S WITNESS, SWORN

THE CLERK: Please be seated.

Please state and spell your first and last name for
the record.

THE WITNESS: Carmina Panlilio, C-a-r—-m-i-n-a, last
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name, P-a-n-l-i-l-i-o.
THE COURT:

close as you can to that Bench?

THE WITNESS: Yep.

THE COURT:

the sound.

THE WITNESS: Got it.

THE COURT:

Whenever you're ready,
Yy

MR. SCARBOROUGH:

All right.

Thank you.

Thank vyou.

Can I get you to scoot up as

With the plexiglass it really muffles

S0 we really need to rely on the speaker, so.

counsel.

Thank vyou, Judge.

DIRECT EXAMINATION

BY MR. SCARBOROUGH:
Ma'am,

. You said how,

or where?

how are you currently employed?

. How are you currently employed?

Okay.
I'm a coach for Nike.
. Okay.

at?

A. The one on Silverado Ranch,

Avenue.

Q
A
Q
A. I'm a full-time manager.
Q
A
Q

And where -- what Nike store are you employed

9851 Scuth Eastern

Q. As a manager there, what are your basic duties?

A. I'm a consumer experience coach,

consumers and their experience in-store,

so dealing with the

as well as the loss
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prevention liaison for the market.

Q. So what's a loss prevention Liaison for the market?
What do you do as —-- as —-- in that capacity?
A. So I'm responsible for traveling within the market

and pulling up and compiling information regarding any loss
prevention incidents at any of our stores.

Q. Sc the duties of pulling that up and acquiring that
information, does that require you to be very familiar with
the pricing systems and the inventory systems at that store?

A. Yes, sir.

Q. Okay. And do you routinely interact with those

information systems pertaining inventory and loss prevention;

correct?
A, Yes. On a regular basis.
Q. Okay. Now, I want to direct your attention to last

year around October 2nd, 2019. Were you employed in this
capacity back then?

A. Yes, sir.

Q. Okay. And did something happen or did a loss
prevention incident happen that caused you to conduct an
investigation?

A. Yes, it did.

Q. Okay. Can you briefly describe what that incident
was, to the members of the jury?

A. Yeah. So on October 2nd, 2019, there were two
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African-American males that entered our store. They came in.
They selected product. They proceeded to walk past the point
of sale. 1I was standing by the door. I asked them if they
were ready to check out. They ignored what I said and
continued to walk out with our product.

Q. Okay. And then based on the investigation of that

incident, did you view video surveillance?

A. Yes, sir. That's the normal protocol.
Q. Okay.
MR. SCARBOROUGH: And publishing State's -- was it

21 through 257

MR. HILL: Yes.

MR. SCARBOROUGH: Okay. So publishing State's 21
through 25.

THE COURT: Okay. Which one are you putting on now?

MR. SCARBORCUGH: They're not numbered yet so --

THE COURT: Well, then if you want write on the back
so she knows which number to put on it. But I want to make
sure that we've got a clear record of-this. So if you'd walk
-— go back over to your -- all right. If you've got a pen
there, that's good, too. Write which one you marked 21, which
one you mark 22, which one you want marked 23, et cetera, so
that we make sure that we're -- we know what we're showing.

MR. SCARBOROUGH: Okay. So I've marked State's 21.

THE COURT: Okay.
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MR. SCARBOROUGH: Publishing State's 21.
BY MR. SCARBOROCUGH:
Q. So are we looking at video -- a screenshot of the
video surveillance of the event that you had just described

for the members of the jury?

A. Yes, sir.

Q. Okay. And the video surveillance is time-stamped;
yes?

A, Yes, it is.

Q. Qkay. And that timestamp says 10/2/2019 -- or 20187

A. Correct.

Q. Okay. And is that a video surveillance from the
store that day of Nike —-- that day -- sorry.

A. Yes, it is.

Q. Okay. And just to identify the people that are in

this, who is this man here?

A. Do you want me to give you his name?

Q. I'1l -- I'11 ask you who this man is here. Who is
this?

A. That's the subject in question, I believe.

Q. Okay.

A. Yes.

Q. And then were these two individuals depicted on

surveillance operating together?

A. Yes, sir. They were.
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Q. Okay. And then eventually, based on your
investigation, did they ultimately leave the store with all --
like a plethora of items?

A, Yes. They selected two Nike mesh shopping bags to
place their product in and they proceeded to exit without

paying for the merchandise.

Q. Okay. Did you generate a theft incident report?
A, Yes, I did.
Q. Okay.

MR. SCARBCROUGH: Publishing State's 18.
BY MR. SCARBOROUGH:
Q. Okay. The incident report that you published, just
focusing right now on the prices and the items. 8o what are
we locking at on this left column?

A. Left column will be the type of product that they

selected.

Q. Okay. So we see Jordan Legacy, Jordan Laney, and
Jordan Laney, and it's -- all says footware. Correct?

A, Correct.

Q. Okay. And then we see Air Foamposites, three of
those.

A. Correct.

Q. So what would that indicate the type of merchandise

that was taken by these gentlemen?

A, Footware.

Page 117 0803




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

Q. Okay.

A. Right.

Q. So it's three -- six pairs of shoes?

A. Correct.

C. Okay. And then these prices right here, are these

the prices associated with these items?

A. Cecrrect. So after the incident occurred, I am
responsible for apprcaching each individual product that they
selected and pulling those numbers and skews to make sure that
we are still appropriately pricing everything.

Q. Okay. And then based on you pulling the numbers and
the skews, the total merchandise that was taken was $1,2407?

A. That's correct.

Q. Okay.

MR. SCARBOROUGH: Brief indulgence.
THE COURT: Okay.
(MR. SCARBOROUGH/MR. LEXIS CONFER.)
MR. SCARBOROUGH: Sorry, Your Honor.
THE COURT: No problem. Do what you need to do.
MR. SCARBOROUGH: May I approach the witness?
THE COURT: Sure.
BY MR. SCARBOROUGH:

Q. So based on your investigation and your collection

of the video surveillance, I'm showing you State's 16.

Okay. Is this the man that was a part of this

Page 118 0804




C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

incident that you investigated on October 2nd, 20197
A. Yes, that's correct.
Q. Okay.
MR. SCARBCROUGH: Thank you.
MR. LEXIS: And Judge, can we get the same
stipulation?
THE COURT: Well, that's what I was -- 16 is --
MR. LEXIS: State's 16.
THE COURT: -- a photograph of the defendant, Mr.
Snipes? Counsel, is that what you're representing it to be?

MR. SCARBOROUGH: (To Mr. Hill) They're asking

12
13
14
15
16
17
18
19
20
21
22
23
'24

25

about State's
THE
MR.

THE

16.
COURT: Well, hold --

HILL: Yes, Your Honor.

COURT: All right. The State attorney, you're

representing 16 is a photograph of Mr. Snipes?

THE
microphone is
THE
THE
MR.
THE
MR.
THE

Hill, that 16

COURT RECORDER: I'm sorry. Mr. Hill, your
not —-

COURT: All right.

COURT RECORDER: =-- recording.

SCARBORQUGH: I am —-

COURT: Mr. Scarborough?

SCARBOROQUGH: -- representing that. Yes.

COURT: All right. 1Is -- do you agree, Mr.

is a photograph of the defendant, Mr. Snipes?
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MR. HILL: I do, Your Honor.
THE COURT: All right. The record will reflect the
identification of a photograph of Mr. Snipes.

MR. SCARBOROUGH: I have nothing further for the

witness.

THE COURT: All right. Any cross-examination?

MR. HILL: If I could just have -- have a moment,
Judge.

THE COURT: Sure. Do what you need to do.

MR. HILL: I have no questions, Your Honor,
[inaudible].

THE COURT RECORDER: I'm sorry. Can you turn on
your mike, please?

MR. HILL: I sure can.

THE COURT RECORDER: Thank you.

MR. HILL: I have no questions, Your Honor.

THE COURT: All right. Does any member of the jury
have a guestion for this witness?

If so, write it on a clean sheet of paper with your
juror number.

I'm not seeing any hands.

Going once, going twice.

All right. Thank you very much, ma'am, for your
testimony here today.

THE WITNESS: Thank you, sir.
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THE COURT: You are excused.

THE WITNESS: Appreciate it.

THE COURT: Okay. Let's clean that -- clean the
witness stand and then we'll -- the State can call its next
witness.

MR. LEXIS: Judge, can we approach?

THE COURT: All right.

(Sidebar begins.)

THE COURT: All right.

MR. LEXIS: So ocur --

THE COURT: Whoops, we lost somebody.

MR. LEXIS: The -- the A/V guy had to go get his
COVID test and he was our other one for this morning. So he
-- I switched him to this afternoon. So —--

THE COURT: Okay.

MR. LEXIS: -- we could have lunch -- do lunch now
and then we'll have three this afternoon. It's going to be
another COR. It's going to be our A/V guy 1s a COR. Well,
the three people are going to be the A/V COR, our robbery
victim, and one -- the lead takedown cop.

THE COURT: All right. How many -- who —- who does
that leave us with then?

MR. LEXIS: Then on Thursday we've got the lead

detective, we've got another -- another cop, and I'm going to
have -- Dan wants the Parole Officer —-
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THE COURT: Okay.

MR. LEXIS: -- to come in because -- just so you

know, we'll have -- we'll have -- we should address that, too.

Let's stick around and address that when we come out, because

we're -~ I'm bringing it in, and the device, but I still need

to -- I'1ll talk to Dan on how to [inaudible].

MR. HILL: And it's a maybe at this point.
MR. LEXIS: Okay.

MR. HILL: That I even do it.

MR. LEXIS: Well, I'm —--

THE COURT: The -~ the cop who -~ other than the

lead detective, any chance we could get him to come in this

afternoon?

MR. LEXIS: ©No. So I was going to have the cop to

come in and he phoned me last night saying his kid's in ICU.

So he's —-- that's moved to Thursday.

THE COURT: Okay.

MR. LEXIS: The Detective, I'm not going to put up

the lead detective until I'm —-

THE COURT: ©No, I -- I --
MR. LEXIS: -- [inaudiblel.
THE COURT: -- that's why I asked about the cop --

MR. LEXIS: And --
THE COURT: -- other than the --

MR. HILL: So my assessment --
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THE

MR.

COURT: -- lead detective.

HILL: -- Judge is there is zero chance that

this goes past Thursday.

THE
MR.

witness but I

COURT: Okay.
LEXIS: And the parole guy is =-- that's Dan's

told Dan that I would -- I would subpoena him.

THE COURT: All right.
MR. LEXIS: So I've done that. And I'm going to --
stick -- stick around after we break because I -- I would --

I've got to talk to Dan about that.

THE

MR.

THE

THE

THE

THE

All

arranging for

COURT: All right.
LEXIS: [Inaudible].
COURT: So I'm going to give them an hour.
LEXIS: Oh, yeah.
COURT: So that's -- I'll go to 12:30 -—-
LEXIS: Okay.
COURT: -- we'll get back in action.
LEXIS: Okay.
COURT: All right.

(Off-record colloquy.)

(End of sidebar.)

right. Ladies and gentlemen, we're going to be

at least one of the witnesses to testify through

~-— remotely through video. And we're going to need to set up

for that.
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And so we're going to break now for lunch. We'll
get back in action at 12:30. And we're on track, based upon
what I've —-- my conversation with counsel, for us to finish on
Thursday, so everything's good in that regard.

But we'll break now, be back at 12:30, by 12:30 and
we'll get started then and put on the next witnesses.

So while you're out there for lunch, do not talk to
each other about the case, or about anyone who has anything to
do with it. Do not talk with anyone else about the case or
about anyone who has anything to do with it. Anyone else
includes members of your family, your friends, your employer.
You may tell them that you are a juror on a criminal case, but
don't tell them anything else about it until after you've been
discharged by me.

Do not let anyone talk to you about the case or
about anyone who has anything to do with it. If someone
should try to talk to you, please report it to me immediately
by contacting the Marshal.

Do not read any news stories or articles or listen
to any radio or television reports about the case or about
anyone who has anything to do with it.

And do not -- this -- this would -- do not do -- do
not visit the scene of any events mentioned during the trial
or undertake any investigation, experimentation or research on

your own, including use of social media, to in any way discuss
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the case, or the use of the Internet to do any sort of
investigation. And do not begin to form or express any
opinion on any subject connected with this case until it's
finally submitted to you.

Thank you for your attention here this morning.
We'll get back in action and -- at 12:30 and keep the case
moving.

THE MARSHAL: All rise for the jury.

(Jury exits at 11:27 a.m.)
(Outside the presence of the jury.)
(COURT/CLERK CONFER.)

THE COURT: All right. Are the doors shut?

All right. You said you said you wanted to discuss
something, Mr. Lexis?

MR. LEXIS: Judge, I'm going to wait until Mr. Hill
makes his decision with the parole officer, so nothing for
now.

THE COURT: All right. It looks like we may finish
up a little bit early today. So be prepared to -- to discuss
jury instructions at the end of the day.

Mr. Hill?

MR. HILL: Can --

THE COURT: Did you get a copy of the jury
instructions --

MR. HILL: I have an --
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THE COURT: -- proposed jury instructions?

MR. HILL: I have an e-copy, Judge. Would it be
possible to get a paper copy from the Court?

THE COURT: Yeah. 1If you want —-- do you want that
during the lunch hour?

MR. LEXIS: 1I've got a -- I printed out a
[inaudible].

MR. HILL: No, just when I -- just when we're going
through it.

THE COURT: Well, no, I agree with you.

Do you have a copy, Mr. Lexis?

MR, LEXIS: I do.

(MR. LEXIS/MR. SCARBOROUGH CONFER.)

MR. LEXIS: Judge, can I get the exhibits? I need
to -— I want to make sure [inaudible].

THE COURT: No, actually, what -- that was going to
be my next thing. I want you, the State to collect all of the
exhibits and to safe keep the exhibits.

MR. LEXIS: I will.

THE COURT: And --

MR. LEXIS: Okay.

THE COURT: —-- we'll have you hold on them until the
end of the trial so that the Court Clerk doesn't have to deal
with taking them in and giving them back constantly.

MR. LEXIS: Okay.
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THE COURT: All right.

THE CLERK: I still -- I -- when we come back,
though I need to mark the other ones that they admitted.

THE COURT: Yeah.

MR. LEXIS: Yeah, the other ones --

THE COURT: Why don't you give -- give her right now
21 through 25. She's got the gloves on, so we might as well
have her take --

THE CLERK: Does it matter what -- you only showed
the one so -- you only showed the one, so is it okay how I
mark the other ones?

MR. LEXIS: What's that?

THE CLERK: He only showed one of them. So is it
okay how I mark the other ones? So he only wrote 21 on this.

THE COURT: He only showed 21.

MR. LEXIS: No, but all of them are admitted.

THE COURT: Right.

THE CLERK: No, I know. Does —--

THE COURT: But is she —--

THE CLERK: -- it matter what number I put on them?

MR. LEXIS: Whatever you want to put.

THE CLERK: Ckay.

THE COURT: Okay.

MR. LEXIS: Whatever —--

THE COURT: Okay.
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All right. So we'll plan on talking about jury

instructions when we finish up the day today.

MR. HILL: Okay, Your Honor.

THE COURT: All right.

Okay. Anything else before we break for lunch?
MR. HILL: No, thank you, Your Honor.

THE COURT: And you think the -- Angie, can you ask

IT to be up here at 12:30 for the audio/video?

that.

want this

with this

THE COURT RECORDER: Yes.

THE COURT: Let's try to minimize any issues with

MR. HILL: On an unrelated thing --

THE COURT: Unrelated to the case or --

MR. HILL: Correct.

THE COURT: Okay.

THE COURT RECORDER: I'm sorry. Mr. Hill, do you
on the record? I need you closer to the mike.
MR. HILL: No, no, no.

THE COURT RECORDER: Ch, okay.

THE COURT: All right. Are we done for right now
case?

MR. HILL: Yes, Your Honor.

MR. SCARBOROUGH: Yes.

THE COURT: Okay. We can go off record.

THE COURT RECORDER: Okay.
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(Court recessed at 11:31 a.m. until 12:45 p.m.)
{In the presence of the jury.)

THE COURT: All right. Do the parties stipulate to
the presence of the jury panel?

MR. LEXIS: Yes, Judge.

THE COURT: Mr. Hill?

MR. HILL: Yes. Yes, Your Honor.

THE COURT: All right.

All right. Thank you, ladies and gentlemen.

We're having some technical difficulties getting the
video conferencing set up with the one witness who is
appearing remotely. We're going work through that and the
State's going to call another witness. We don't think that,
as we are trying to get the audio/video set up, that it will
be that distracting.

So we want to keep things moving along. So 1'll ask
the State to call its next witness.

MR. LEXIS: The State calls Officer Denson.

THE COURT: Officer, if you'd come up to the witness
stand. Watch out for this one step. Stay standing for just a
second and our Clerk will swear you in. Over here.

OFFICER AARON DENSON, STATE'S WITNESS, SWORN
THE CLERK: Please be seated.
Please state and -- state and spell your first and

last name for the record.
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THE WITNESS: Aaron DPenson, A-a-r-o-n, D-e-n-s-o-n.
THE COURT: All right. Can I get you to scoot up as
close as you can? With the plexiglass, it really knocks down
the sound. So we really have to rely heavily on the
microphone.
THE WITNESS: Yes, Your Honor.
THE COURT: All right.
THE WITNESS: Aaron --
THE COURT: I'm sorry?
THE WITNESS: I was -- I thought you needed me to
repeat.
THE COURT: No, I -- we're -- I think -- you got the
spelling; right?
THE CLERK: I did.
THE COURT: Okay. Whenever you're ready, counsel.
DIRECT EXAMINATION
BY MR. LEXIS:
Q. Where do you work, sir?
A. I work at Convention Center Area Command for the lLas

Vegas Metropolitan Police Department.

Q. How long have you been a cop?
A, Four years.
Q. On October 7, 2019, were you part of an apprehension

team to capture the suspects involved in this case, one

Gregory Morgan and Andre Snipes?
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A,

Q.

Yes.

Did your apprehension team set up a undercover

Facebock and go to suspect Morgan's account to set up a ruse,

basically,
A,
Q.
A.

Q.

a buy?

Yes.
And was that a buy of Nike shoes?
Yes.

Okay. Were your —-- was your apprehension team able

to get Morgan to set up a buy at a particular location?

A. Yes.

Q. And where was that location?

A. At the Rebel Gas Station at 4111 Paradise Road.

Q. Did your apprehension team go to that location?

A. Yes.

0. And what did you observe?

A. We observed a Uber drop of Mr. Gregory Morgan and
attempt to meet with the under -- undercover officer who set

up the ruse. Once we observed Gregory Morgan exit the vehicle

he returned to the vehicle and then that's when we took him

into custody.

Q.

ORI &

Who else was in that wvehicle?

Mr. Andre Snipes.

So in that vehicle was a Lyft driver --
Yes.

—-— correct? Is that a "yes"?
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A. Yes.

Q. And the two suspects were in the back?

A, Yes.

Q. Did any of the suspects have any mechanical device

or any property on them or a gun et cetera?

A. No.

Q. Okay. What did -- what were you able to recover?
A. A pair of red and black Nike shoes.

0. I'm showing you what has been marked as State's

Exhibit 13. Do you recognize this as part of the apprehension
team's Facebook account when they were setting up the buy from
one Gregory Morgan?

A, Yes.

Q. And those shoes at issue -- were those the shoes

that were recovered in a Lyft vehicle?

A. Yes.

Q Do you see Mr. Andre Snipes in court today?

A, Yes.

Q Can you please point to him and identify for me what

color of shirt he's wearing?
A, White shirt.
MR. LEXIS: Your Honor, let the record reflect the
officer has identified the defendant.
THE COURT: All right. Defense have any objection?

MR. HILL: No, Your Honor.
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THE COURT: All right. The record will so reflect.
BY MR. LEXIS:
Q. Officer, I'm showing you State's Exhibit 17. Do you
recognize that photograph?
A. Yes.
Q. Who is that?
A. Gregory Morgan.
MR. LEXIS: Your Honor, may I approach?
THE COURT: Okay.
BY MR. LEXIS:
Q. Sir, I'm showing you State's 16. Do you recognize

that photograph?

A. Yes. 1It's Andre Snipes.
Q. Same man you identified in court today?
A, Yes.

MR. LEXIS: Your Honor, I'd move for a stipulation.

THE COURT: All right. Mr. Hill, do you -- what
number is the Exhibit?

MR. LEXIS: 16.

THE COURT: All right. Mr. Hill, do you stipulate
that the Exhibit 16 is a photograph of Mr. Snipes?

MR. HILL: I do, Your Honor.

THE COURT: All right. The record will reflect the
identification of a photograph of Mr. Snipes.

MR. LEXIS: I have no further questions, Judge.
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THE COURT: All right.

Any cross-examination?

MR. HILL: If I could have a moment, Your Honor.

THE COURT: Sure. Take whatever time you need.

(MR. HILL/MR. LEXIS CONFER.)

THE COURT: Brian, why don't you go ahead and clean
the -- it off. We'll either --

(MR. HILL/DEFENDANT CONFER.)

THE COURT: Mr. Hill, I can give you some more time,
but we do need to be moving toward doing any cross, if you
wish to do so.

MR. HILL: I don't have any questions, Judge.

THE COURT: All right. Any member of the jury have
a question for this witness? If you do, write it on a clean
sheet of paper with your juror number and signal the Marshal
and he'll pick it up.

I'm not seeing any hands or signals or anything.

Thank you, very much, officer, for your testimony.
You are excused.

THE WITNESS: Thank you, Your Honor.

MR. LEXIS: Judge, I just need two minutes to get my
next witness.

THE COURT: Okay.

(Pause in the proceedings.)

MR. LEXIS: The State calls Alden Abrego.
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THE COURT: Okay.

Sir, come on up here to the witness stand. There is
a step, so watch your step. And stay standing for just a
second before you sit. Our Clerk over here will swear you in.
Raise your right hand.

ALDEN ABREGO, STATE'S WITNESS, SWORN

THE CLERK: Please be seated.

Please state your first and last name and spell it
for the record.

THE WITNESS: Alden, A-l-d-e-n, Abrego, A-b-r-e-g-o.

THE COURT: All right. Whenever you're ready,
counsel.

DIRECT EXAMINATION

BY MR. LEXIS:
Sir, where do you work?
. Champs Sports inside of Fashion Show Mall.

On September 24, 2019, were you working there?

S0 20

. Yes, sir.
Q. And is that at 3200 South Las Vegas Boulevard here

in Clark County?

A. Yes, sir.

Q. And what was your position?

A. The store manager.

Q. Okay. As store manager, do you have access to not

only the surveillance, but receipts and prices and everything
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that goes into that?

A. Yes, sir.
Q. Okay. At approximately 12:15, what happened, sir?
A, At around 12:15, we had two gentlemen walk into our

store. One was wearing a brown t-shirt and the other one was
wearing a white tank top.

As they're walking in, I greet them, because I was
at the front of the door greeting people as they were walking
in.

Q. Let's stop -- let me stop you right there.

Before we go into details, sir, I just want the jury
to get an idea of what we're talking about.

MR. LEXIS: State's Exhibit 3.

(State's Exhibit 3, surveillance video, played.)
BY MR. LEXIS:
Q. Sir, I'm backing it up to the beginning.
Are those the two individuals you're talking about?
A. Yes, sir.
Q. Do you recognize this video as what you turned over
to Metro?
A. Yes, sir.
Q. I'm just going to play it all the way through
without you talking, for the jury, and then we'll talk about
it. Okay?

A. Yes, sir.
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(State's Exhibit 3, surveillance video,

BY MR. LEXIS:

Q. Is that one of the individuals,

A, Yes, sir.
(State's Exhibit 3, surveillance video,

BY MR. LEXIS:

0. Is that the other individual?
A. Yes, sir.
Q. And is that you in this frame?
A. Yes, sir.

(State's Exhibit 3, surveillance video,
BY MR. LEXIS:
Q. So this entire clip is about 1
long; correct?
A. Yes, sir.
Q. Okay. Right when they came in

happened and what did you do?

continues playing.)

sir?

continues playing.)

continues playing.)

minute and 27 seconds

the door, sir, what

A. As soon as they walked in, I -- I greeted both of

the gentlemen as it was my job for being

at the front of the

door. One of the gentlemen went straight to that Jordan table

that we have right in the front, that you guys can see.

And I asked him if I could help him out with

anything, and he said, no, I'm just looking. Ewverything's

just too expensive.

Q. Let me stop you there, sir.
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Do you see one of those individuals in court today?
A, Yes, sir.
Q. Can you please point to him and identify for me the
color of shirt he's wearing?
A. Brown. Or, I thought you were talking about the
video -- white.
Okay. The color of shirt he's wearing in court?
A, Yeah. White.
Q. Okay.
MR. LEXIS: Your Honor, let the record reflect the
witness has identified the defendant.
THE - COURT: Could you be a little bit more specific
than -- than just a white --
BY MR. LEXIS:
Q. Point to him --
MR. LEXIS: -- shirt?
BY MR. LEXIS:
Q. Point to him, sir, and describe please --
A, May I stand up?
THE COURT: Sure.
THE WITNESS: The gentleman sitting there with the
white shirt and the tie, striped tie.
THE COURT: Okay. The record will reflect
identification of the defendant.

BY MR. LEXIS:
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Q. Okay. Going back to the beginning, sir.

Do you state you see this person you pointed out in

court, in this frame?
A, Correct.
Q. And which one is -- which one is it?
A, The gentleman with the brown shirt, with the

sunglasses on his forehead.

Q. Okay.
MR. LEXIS: May I approach, Judge?
THE COURT: Sure.
MR. LEXIS: First I'1l show him this one.

BY MR. LEXIS:

State's Exhibit 17.

Q. Showing you Do you recognize

this photograph, sir?

A. Yes, sir.

And is that one of the defendants in the frame?

Yes, sir.

sir.

Q

A

Q. One of the suspects?
A Yes,

Q

. Okay. Can you tell us which suspect on the video
We'll switch it back.

A. The guy with the white tank top.

Q. Okay.
THE COURT: Just be -- counsel, Jjust so we have a
record, what second or time —-
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MR. LEXIS: This is on 1 second, two people in the
frame that are right by the door, and he identified the person
with the white tank top.

THE COURT: All right.

MR. LEXIS: As the person in State's Exhibit 17.

May I approach, Judge?

THE COURT: Sure.

BY MR. LEXIS:

Q. Sir, I'm showing you State's 16. Do you recognize
that individual?

A. Yes, sir.

Q. Okay. And which individual is that in the frame
that's depicted on the screen at 1 second?

A. The gentleman with the brown t-shirt and sunglass on

his forehead.

MR. LEXIS: And, Your Honor, 1I'd ask -- ask for the
stipulation.
THE COURT: All right. And that was -- what's the

number again, 1672

MR. LEXIS: That is, yes, 16.

THE COURT: All right. Mr. Hill, again, do you
stipulate that the photograph of No. 16 is of the defendant,
Mr. Snipes?

MR. HILL: I do, Your Honor.

THE COURT: All right. The record will reflect the
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identification of the photograph of Mr. Snipes.
BY MR. LEXIS:

Q. All right. Sir, so I'm going to continue to play
State's Exhibit 3.
{State's Exhibit 3, surveillance video, continues playing.)
BY MR. LEXIS:

Q. Now, you stated earlier you went up to one of the

suspects and asked him something; is that correct?

A. Correct.

Q. And is that individual the person you identified in
court?

A. Correct.

Q. And what, if anything, was said during that
conversation?

A. I asked him how he was doing and if he -- if I could

help him find anything. He said no, that he was Jjust looking.

Everything was just too expensive.

Q. Okay. Did that cause you some concern?
A. At the time when he -- when I asked him the question
he was kind of -- he looked a little nervous. He looked like

he was fidgeting his shoulders a little as he was talking to
me.

And I -- I was looking around, obviously, not only
paying attention to him, but at the other gentleman that

walked in with him as he was already on the -- on the rack of
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the NBA t-shirts that -- or jerseys that they —-- that they
took. He was already over there. And he was looking around,
looking at me and looking at this gentleman as well.

Q. Okay. Did that looking around, as you called it,
did that catch your attention as well?

A, It did, just because again, when he went to the
jerseys, to the NBA jerseys he was just, I guess, Jjust scoping
out the place, looking at the amount of people that were in
the store to make sure we were paying attention to him or to
see what it is that -- where every associate was located

around the store.

Q. Did he have anything in his hands which caused you a
concern?

A. Well, when he -- when they both walked in the other
gentleman had a -- like a different bag from a store that is

not located in our mall. So that automatically, at times it's
a —— it's a red flag, people not having bags from stores that
are not in our mall. And the bag loocked kind of old and
wrinkly at the time so we knew it wasn't like new or anything.

Q. Okay. So given that, those things that you just
mentioned, automatically caused you to be concerned; is that
correct?

A. Correct.

Q. Okay. And did they both go up to the same rack?

A. Yes, sir.
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Q. Okay. And tel me what happened.

A, As -- after I was finished talking to the gentleman
he -- and after he stated that everything was just too
expensive, he went and met with other gentleman at the NBA
jerseys. BAs I —-- as —-- as he was walking -- as this gentleman
with the brown was walking to the -- to the other gentleman to
get the jerseys, the other gentleman already had the jerseys
wrapped around his hand. Like he had a few of them, or more
than a few. He had about like 7, 8 on his hand, just getting

ready for what they were about to do.

Q. Okay. Do you know what kind of jerseys they were
taking?
A. There was 14 total Jjerseys taken. There was a few

LeBron James, a Kobe Bryant, a Mike Bibby, a couple Stephen
Curry's, and a Kyle Kuzma jersey as well.

Q. And do you know the specific amount because you did
an inventory?

A, Yeah. So as being the manager, we're able toc what
is called take inventory or test check of every item that we
have in the store. And the reason why I also know there was
only —- he -- they took about 14 -- or they took 14 is because
we were already light in the NBA jerseys as it was. BSo it was

something that you could pinpoint that was missing right away.

Q. Do you know the total value of those 14 jerseys?
A. I believe it was —-— it's about $1700.
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Q. Now, sir, after they took those jerseys did they
ever go to the register or attempt to purchase these items?

A. No, sir.

Q. What did they do?

A. They just put them around their -- around their hand
and just started making their way to the door.

Q. Okay. What did you do?

A, I —-

Q. Well, let me back up a second. While this was

happening, did you talk to anybody, phone anybody, what did

you do?

A. Yeah. So as soon as I seen the other gentleman go
to the jerseys, because of the -- of the bag they were —-- they
had with them, I -- on the radios that we have, I notified my

other employees that were there to call security and that way
if anything was to happen, anything suspicious, security would
be there to be able to uphold them.

But well we called security but they never showed up

Q. Okay. And is that partly because this happened

quick?
A. Yes.
Q. All right. So before they even made the exit to the

door they acting so suspicious that you had already called

security?
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A, Yes, sir.
Q. Okay. So they start heading to the door. What did
they do?

A. As they're heading to the door, I see that they're
-— they didn't make an attempt to go buy or purchase anything.
They just straight to the door. I kind of go to the front of
the store and I tell them, hey, like you guys need to stop.
Like, drop the items. And as the gentleman with the brown
shirt is walking out he says, trust me, you don't want to do
this. And he walks out. And then --

Q. Let me stop you there. You said the guy with the
brown shirt, again, that's the person you identified in court?
Correct.

And what did he tell you again?

He said, trust me, you don't want to do this.
As you're trying to --

As I'm trying to —-

—-— apprehend them?

tell them to stop and just drop the jerseys.

Okay. And what happens right after he says that?

A O I o TR 2 - © T

As soon as he says that, the gentleman with the
white tank top is walking right behind him shortly, I'm about
maybe four feet away from him. And as he's walking out he
kind of tugs his shirt and that's where I saw the -- the --

the handle of -- of the gun he had in his hand --
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Ckay. Then --
—-—- the black rigid handle of the gun.

And why did you say it was a gun? How do you know?

L ol 2 O

Because I've gone shooting before with a couple of
my friends and then a couple of my friends also have their
concealment license so I know what -- what a gun looks like.

Q. Okay. So you're familiar with a gun, you know what
a gun looks like.

A. Correct.

Q. Again, you didn't see the entire gun, but you saw
enough when he pulled the shirt up --

A. When he pulled the shirt up.

0. —- [inaudible] you saw what, what part of the gun?

A. Just the back end, the -- the handle.

Q. Okay. And do you know what color the handle was?

A. Black, sir.

Q. Okay. How did that make you feel when -- when both
the defendant said -- how -- well, first of all, how did that

make you feel when the defendant said that to you?

A. When he said that to me it -- I mean, it was just --
it was shocking. I mean, not -- not —- nobody really says
that to you as they're walking out with all the -- a whole

bunch of stuff.
Q. Okay.

A. And --
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Q. And not -- that's -- describe that when the
defendant said that to you. How about when you saw the other
suspect brandish the gun?

A, When he -- when he flashed the gun I admittedly --
it was -- it just happened so fast, I -- I didn't know what to
do. Obviously, I didn't want to endanger myself or anyone
around so that's why I didn't go about, you know, pursuing
them even further or anything, just because again, I was in
shock. I was in fear. I didn't -- I didn't know.

Q. Sir, why don't you go hands-on? Why don't employees
of these stores go hands-on?

A. Just because again, in -~ in our policy, once --
once they head out the store, I mean, we really can't do
anything, just because instead of being assets we're going to
be liabilities to the company.

Q. So it's pretty much store policy that you don't —-

A. Chase people.

Q. —-— you do what you can verbally but you don't go
hands-on?

A. Correct.

Q. Let me go to the end of the video, sir.

(State's Exhibit 3, surveillance video, continues playing.)
BY MR. LEXIS:
Q. Starting at 1:16, there we see the other suspect,

correct, approaching you?
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A.

Q.

Correct.

Okay. Let me back it up because the other -- the

defendant just already walked out.

So starting at 1:09.

(State's Exhibit 3, surveillance video, continues playing.)

BY MR. LEXIS:

Q.

you?

- ol A o oI L - & R

Q.

Okay. Is that when the -- the defendant walked past

Yes, sir.

And is that when he made that statement to you?
Yes, sir.

Okay. And right behind him is the other suspect?
Yes, sir.

Okay.

And again you're trying to stop him?

Yes, sir.

And is this when he is about to tug his shirt up?
Yes, sir.

And again, though it's not clear from the wvideo or

due to the angle, et etcetera, you're right next to him?

A.
Q.
A.

Q.

Correct.
Okay. And you clearly saw it?
Yes, sir.

Okay. All right. S8Sir, I know you said you called

for store security. You said they weren't able to get there
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in time. Did you, yourself, eventually call 9117
A. Yes, sir.
MR. LEXIS: And again, for the record, this is
State's Exhibit 3, the second item on that disc.
(State's Exhibit 3, 911 call, played.)

BY MR. LEXIS:

Q. Is that the 911, sir?
A. Yes, sir.
Q. Okay. In that 911, I believe you -- you mentioned

that the guy with the gun was the brown shirt. Were you

mistaken?
A. Yes, sir.
Q. Okay. Basically --
A, Yeah. It just --
Q. -— you're still —-
A. -- all happened so fast it was like --

Q. Okay. S8ince that time, you've had a chance to
review the video surveillance?

A. Yes, sir.

Q. Sir, as a manager, as you stated earlier, you have
~- also have responsibility and custody to look at the

inventory and the ability to pull inventory and the prices, et

cetera?
A. Yes, sir.
Q. Were you able to pull the missing inventory on this
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particular incident?
A. Yes, sir.
Q. Okay. I'm showing you State's Exhibit 8. Do you

recognize this, sir?

A. Yes, sir.

Q. Let me zoom out. What is it?

A. It's a receipt of all the -- the jerseys that they
took.

Q. Okay. And I want to go over to the kinds of

jerseys. So let's start with the first one, sir. What is the
first one? And just work your way.

A. So the first one is a Lakers purple Kuzma Jjersey in
a large. The next one is a Memphis Grizzly Mike Bibby jersey
in a teal.

Can you move it down a little?

Q. Keep going.

A. Yeah. So the next one is a Lakers white LeBron
James jersey in a large. Another LeBron white jersey in a
large. Another LeBron white jersey in a large. Another
LeBron white jersey in a large. A LeBron James purple in a
large. Another LeBron James purple in a large. And another
LeBron James purple in large.

The next one is a Curry Jjersey, a gray Curry Jjersey
and then you have a Kobe Bryant jersey, a vellow Kobe Bryant

jersey. Another yellow Kobe Bryant jersey and another yellow
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Kobe Bryant jersey.

Q.

A.

Q.

Totaling what, sir?
$1732.05.

Did an officer eventually meet up with you to go

over a six-pack photo lineup?

A. Yes, sir.

Q. Showing you State's 10. Do you recognize this
document, sir?

A. Yes, sir.

Q. What is it?

A. The photo —- photo lineup.

Q. Was this admonishment given to you before selecting
anybody?

A. Yes, sir.

Q. Okay. And did you select somebody?

A. Yes, sir.

Q. Showing you the second page of that document. Is --
who —- who made that marking in the circle?

A, I did.

Q. Okay. And do you recognize that person as one of

the suspects?

A.

Q
A,
Q

Yes, sir.
Okay. And which suspect was that?
The guy with the white tank top.

Were you then -- put a statement down regarding that
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individual?

A, Yes, sir.

Q. And what did you put?

A, The reason why I'm 100 percent sure it was this man
in the —-- in the second slot is because he has the same eye
structure, and the same nose and the same facial hair at the
time.

Q. Okay. Did the officer also conduct another six-pack

with you?

A. Yes, sir.

Q. Showing you State's 6. Do you recognize that
document?

A. Yes, sir.

Q. Was that admonishment gone over with you before

selecting anybody?
A. Yes, sir.
Q. Showing you the second page of that document.

L.et me zoom out. Do you see some initials and a
A. Yes, sir.
Who did that?

I did.

Q
A
Q. Okay. Did you then make a statement?
A Yes, sir.

Q

What did you put?
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A. "The reason suspect number 5 is the same guy that
committed the crime at Fashion Show Mall is that he had the
same facial hair and the same eye features. He also has the
same skin tone as the guy that came in."

MR. LEXIS: I have no further questions, Your Honor.
THE COURT: All right. Thank you.
Go ahead and clean that off.
And, Mr Hill, cross-examination?
(MR. HILL/MR. LEXIS CONFER.)
CROSS-EXAMINATION

BY MR. HILL:

Q. Good afternoon, sir.
A, Good afternoon.
Q. I'm going to start with a question just to clear up.

Start with a question, focusing your attention on the person

who supposedly flashed something in his waistband --

A, Correct.

Q. -— okay? Do you know the guy I mean?

A, Yes, sir.

Q. As they were exiting the store?

A, Yes, sir.

Q. All right. Because there was two guys that came

into the store that we're talking about here today; right?
A. Correct.

Q. And one of them was wearing a brown t-shirt?
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A,
Q.
A,
Q.
right?
A,
Q.
A,
Q.
A,
Q.
talking
A.
Q.
flashed
A.
Q.
top?
A.
Q.
A.
Q.
A.
177

Yes, sir.
And a little slimmer in build; right?
Correct.

And the other one was wearing a white tank top;

Yes, sir.

And was a little heftier?
Correct.

Right?

Correct.

All right. And those are the two folks we're

about?

Yes, sir.

And as they were exiting, only one person supposedly

something at you; right?

Correct.

All right. And that was the guy in the white tank

Correct.

The heavier set guy?

Correct.

The guy with the longer hair?
Correct.

MR. HILL: And Judge, can I publish State's Exhibit
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THE COURT: Sure.

BY MR. HILL:

Q. It was this guy; right?

A. Correct.

Q. All right. I want to turn your attention next to
the color of the item that -- was it in the waistband? Is
that your -- is that what you're telling the jury, it was in

like the waistband?

A, Correct.

Q. All right. And I want to talk about both what you
saw and the color; all right?

A. Okay.

Q. So we'll start with just what you saw, or what
you're telling the jury you saw.

You didn't see the entirety of what it was; true?
A. Correct.
Q. There's just a piece coming out of the top of the

waistband; right?

A, Correct.

Q. All right. And it was black?

A. Correct.

Q. Right? It was all black; wasn't it?

A. Correct.

Q. All right. And in fact you -- you just listened to

the 911 call, didn't you?
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A. Yes, sir.
Q. All right. And I think towards the end you said

"black" six times, in rapid succession, huh?

A. Yes, sir.

Q. It was a black, it was a black, you were thinking —--
A. Right.

Q. -- right?

A, Correct.

Q. And you said "black" six times.
A. Correct.

Q. Because it was black.

A. Correct.

Q. All black?

A. Yes, sir.

MR. HILL: ©Oh, sorry, Judge. I don't know what
exhibit number it is, but it's the surveillance footage.

THE COURT: Well, hold on. Stop it. We -—-

MR. HILL: All right.

THE COURT: -- need you to figure that out first.

MR. HILL: Sorry.

THE COURT: Let's stop -- can you stop it for just a
second?

MR. HILL: So permission to publish State's Exhibit
3, Judge.

THE COURT: No problem. Go ahead.
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MR. HILL: All right. Sorry about that.

BY MR. HILL:

Q.

So lastly, I want to ask some guestions just about

the timing of the exit --

A.

Q.

Okay.

-- all right? Which we saw now a couple of times

happened pretty quick; right?

A.

Correct.

They were walking by and they're out.
Yes, sir.

Right?

Yes, sir.

They didn't stop?

No, sir.

You —-- they didn't really interact on their way out

in a way that they stopped to talk to you; right?

Correct.

They just moved out?

Correct.

And they weren't lollygagging, were they?

No, sir.

All right. So we're -- I turn your attention now to

That's the footage that we've been talking about;

Correct.

Page 157
0843




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

Q. And is that you on the bottom left of State's

Exhibit 3, at 16 seconds?

A. Yes, sir.

Q. And you're not wearing a mask, huh?

A. Not =-- not at those times.

Q. Those were the good ole days, weren't they?

A. Yes, sir.

Q. My goodness. It looks uncomfortable just to look at

peocple with --
A, Yeah.
Q. -- no mask, huh?
So I'm going to skip ahead on State's Exhibit 6.
I'm at a minute 13 now. And I'm going to go ahead and hit
play; all right?
You can't see you in this little freeze frame;
right?
A. No.
(State's Exhibit 3, surveillance video, continues playing.)
BY MR. HILL:
Q. All right. That's the guy that supposedly said
something to you, right?
A, Correct.
Q. Going back to 1:11.
(State's Exhibit 3, surveillance videc, continues playing.)

BY MR. HILL:
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Q. At 1:13, it looks like you're a couple of feet away
from him in the lower left second -- or lower left corner;
right?

A, Correct.

(State's Exhibit 3, surveillance video, continues playing.)
BY MR. HILL:
Q. 1:14 he's gone?
A, Correct.
Q. And he didn't stop?
A. Correct.
(State's Exhibit 3, surveillance video, continues playing.)
BY MR. HILL:
And then here comes the -- the heavy set guy, right?

Correct.

The one in the white tank top, right?

Correct.

At 1:16 and he's in the bottom right hand corner?
Correct.

And he's taking kind of quick steps too, huh?

» oo 2P 0 »P O P O

Correct.

Q. Back up to 1:15.
(State's Exhibit 3, surveillance video, continues playing.)
BY MR. HILL:
Q. Here he comes, step, step, step, right?

A. Correct.
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Q.

without stopping and starting.

And that's your left hand out there?

Yes, sir.
And is he holding something?
Yes, sir.
Jerseys?

The jerseys; yes, sir.

Okay. His left hand is up? Right?

Yes, sir.

And his right hand's holding the Jjerseys?

Yes, sir.

And we're at 1:177

Correct.

And here we are at 1:18, right?
Yes, sir.

And we're looking at his back now,
Yes, sir.

And he's ahead of you?

Yes, sir.

And then 1:19 he's gone?

Yes, sir.

right?

And if I may, I'll just play those two seconds

Here's 1:16 of State's 3.

(State's Exhibit 3, surveillance video, continues playing.)

BY MR. HILL:

Q.

There and gone, right?
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Yes, sir.

All right. Somewhere in there, for a flash —-
Correct.

-— you saw black?

Correct.

Now, we've just watched it three times.

Correct.

© » 0 » 0o » O »

And you and I can agree, it had to have been for a
flash (snaps fingers)?
A. Correct.
MR. HILL: Could I have one second, Your Honor?
THE COURT: Sure.
MR. HILL: That's all I have, Your Honor.
Thank you.
THE COURT: All right.
Any redirect? Hold on just a second.
MR. LEXIS: I'm not going to touch anything.
REDIRECT EXAMINATION
BY MR. LEXIS:
Q. Sir, you approached both these individuals to try to

get them to stop; is that correct?

A. Correct.
Q. And were you within inches of these individuals?
A. Yes, sir.

MR. LEXIS: ©Nothing further.
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THE COURT: Any recross?

MR. HILL: Sure.

THE COURT: All right. Hold on.

MR. HILL: He didn't touch anything.

THE COURT: Well, we're going to clean it.

MR. HILL: All right.

THE COURT: Let's do it. It's -- I have this
protocol T'm supposed to follow and so we're going to try to
follow it. Go ahead.

RECROSS-EXAMINATION

BY MR. HILL:

Q. The State just talked about being inches apart;
right?

A, Correct.

Q. Well, one of the benefits of videos, we get to look,
right?

A. Right.

THE COURT: Where are you starting, or where are
you —-—
MR. HILL: T am -- I'm at 1:18 on State's 3.
(State's Exhibit 3, surveillance video, continues playing.)
BY MR. HILL:
Q. And there we see you're about a foot away; right?
A. Give or take, vyeah.

Q. Uh-huh. And if I hit play and pause in rapid
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succession, for one second, now we're at 1:19, right?

A. Yes, sir.
Q And you're behind him, aren't you?
A. Yes, sir.
Q All right.

MR. BILL: Well, that's all I have, Your Honor.
Thank you.

MR. LEXIS: Nothing --

THE COURT: All right.

MR. LEXIS: -- further, Judge.

THE COURT: All right. Does any member of the jury
have a question for this witness? If you do, write it on a
clean sheet of paper and then signal the Marshal.

Anybody? Anyone have a question? Going once, going
twice.

Thank you, sir, for your testimony. You are
excused.

THE WITNESS: Thank you.

MR. LEXIS: Judge, the next witness is A/V testimony
so now is probably a good time to take a break. *

THE COURT: All right. How -- did yvou get any sense
from our IT person how long it's going to take to set up?

MR. LEXIS: It differentiates every time they're in
here, Judge. So —-

THE COURT: All right. Let's -- let's try to just
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do ten minutes and hopefully we'll get the A/V going.

While you're out there, do not talk to each other
about the case. Do not talk with anyone else about the case.
Don't let anyone talk to you about the case. Don't read any
news stories or articles or listen to any radio or television
reports about the case or about anyone who has anything to do
with it.

Do not visit the scene of any events mentioned
during the trial or undertake any investigation,
experimentation or research on your own, including use of
social media to in any way discuss the case or the use of the
Internet to do any sort of investigation or research. And do
not begin to form or express an opinion on any subject
connected with this case until it's finally submitted to you.

We'll see you back in hopefully, knock wood, ten
minutes.

THE MARSHAL: All rise for the jury.

(Jury exits the courtroom at 1:30 p.m.)
(Outside the presence of the jury.)
THE COURT: All right. Do a —-—- do a test.
(Pause in the proceedings.)

Where's Mr. Lexis?

MR. SCARBOROUGH: I think he just stepped out to
maybe contact some witnesses, I think.

THE COURT: Oh, okay.
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Well, you're here. Let's -- you say that we have

the witness online?
THE COURT RECORDER: Yes.

MR. SCARBOROUGH: Oh, we have?

THE COURT RECORDER: The witness has joined on

BlueJeans.

THE COURT: All right. Where is he?

THE COURT RECORDER: Mr. Castillo? Hi.

MR. CASTILLO: Yes, hello.

THE COURT RECORDER: Can you hear us?
us, Mr. Castillo?

MR. CASTILLO: Oh, yes.

THE COURT RECORDER: Okay.

THE COURT: Can we get him louder?

Can you hear

THE COURT RECORDER: Mr. Castillo, can you say

something?
MR. CASTILLO: Yes, hello. Hello.
THE COURT: That's as loud —-

THE COURT RECORDER: Thank you.

THE COURT: ~-- as we can get it? All right.

(Court recessed at 1:32 p.m., until 1:49 p.m.)

(Inside the presence of the jury.)

THE MARSHAL: All rise for the jury.

THE COURT: Do the parties stipulate to the presence

of the jury panel?
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MR. SCARBOROUGH: Yes, Your Honor.

MR. HILL: Yes, Your Honor.

THE COURT: All right.

Okay. Ladies and gentlemen, we're going to have a
witness appear remotely through the use of audio/video. It's
important that you be able to see at least one of the two
screens.

Go ahead and call the witness.

MR. SCARBOROUGH: The State calls Elvin Castillo.

THE COURT: All right.

MR. CASTILLO: Yes, sir.

THE COURT: Are you there, Mr. Castillo?

MR. CASTILLO: Yes, sir.

THE COURT: Why am I not seeing him? I need to see
Mr. Castillo.

MR. SCARBORQUGH: Can you swear him in?

THE COURT: Well, I -- we need to see him.

A1l right. There we go.

It seems to be circulating.

THE COURT RECORDER: Yes [inaudible].

THE COURT: Well, we need to have it focus on the
witness and not on everybody else here in the room.

MR. SCARBOROUGH: Judge, the witness is on --

THE COURT RECORDER: The witness is on the T.V.

THE COURT: Oh, mine is going all around.
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THE COURT RECORDER: That's just my -- that's my
personal --

THE COURT: That's your screen?

THE COURT RECORDER: Yeah.

THE COURT: ©Oh, all right. I'm sorry.

THE COURT RECORDER: That's okay.

THE COURT: Okay. Let me —- let me -- I'm going to
need to see -- be where I can see the witness.

THE COURT RECORDER: James, can you turn the TV?
THE EXTERN: Do you want me to turn this
[inaudible], Judge?

THE COURT: That's good.

THE EXTERN: Can anybody —-- everybody still see
okay?

THE COQURT: Mr. Webb, you're in the far -- Mr. -- 1
think this -- you -- you guys can see okay?

UNIDENTIFIED JURORS: Yes.
THE COURT: All right. Okay, all right.
Very good then.
Go —-- I'1ll need you, sir, to raise your right hand
and our Clerk will swear you in.
(Testimony via BluedJeans Videoconference.)
ELVIN CASTILLC, STATE'S WITNESS, SWCRN
THE CLERK: Please state and spell your first and

last name for the record, please.
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THE WITNESS: Elvin Castillo, E-l1-v-i-n,
C-a-s-t-i-1-1-o.
THE CLERK: Thank you.
THE COURT: All right. Go ahead, counsel.
DIRECT EXAMINATION
BY MR. SCARBOROUGH:
Q. Thank you, Mr. Castillo.
So just to get this out, you're appearing by
audio/visual appearance, correct?
A. Yes.
Q. And without getting into your personal life, is it

because you were exposed to the COVID-19 virus?

A, That 1s correct.

Q. Okay. And are you currently under a l4-day
quarantine?

A, Yes, sir.

Okay. Would you have been here in person otherwise?

Q.

A, Yes, sir.

Q. Okay. So how are you currently employed?

A. I am currently employed -- I am the store manager at
Summerlin Mall Foot Locker.

Q. So were you employed at another store, a Foot Locker
store last year in September of 20197

A. That is correct.

Q. Okay.
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A, Yes.

Q. What store were you employed at in September of last
year?

A, I was at the Meadows Mall Foot Locker as a store
manager.

Q. As a store manager, are you familiar with the

inventory system, the purchasing system, and the records
generated from those systems?

A. Yes, sir.

Q. Namely, are you familiar with cash transaction -- or
sorry, or transaction receipts of purchases?

A. Yes, sir.

Q. Okay. So in order to facilitate this testimony
better, and you are in possession of a lé6-page document, is
that correct, that I e-mailed you?

A, Yes, sir.

Q. Okay. And that 16-page document is the same
document that I am in possession with as State's Exhibit 12;
okay?

A. Yep. Yes, sir.

MR. SCARBOROUGH: And for the record, for the Court
I have shown defense this exhibit, and I made defense aware
that my witness is in possession of this same exact document.

THE COURT: All right. Do you have any concerns,

Mr. Hill?
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MR. HILL: I don't, Judge.
THE COURT: All right. Go ahead.
MR. SCARBOROUGH: Okay.

BY MR. SCARBOROUGH:

Q. So Elvin, the Exhibit is going to be No. 12, but to
reference the individual pages in each exhibit I'm going to
just say like 12.1, or 12.2. Do you follow?

A. Yes. Of course.

Q. Okay. All right.

MR. SCARBOROUGH: So I'm going to publish -- I can't
publish that.

THE COURT RECORDER: Not on [inaudible].
BY MR. SCARBOROQUGH:

Q. Okay. So going to State's 12.1, that's the first
page; correct?

A. Yes.

Q. Okay. And this State's 12 would be a series of
receipts on transaction that took place at that Meadows Mall

Foot Locker?

A. Yes.

Q. Okay. So 12.1 would be a receipt from 9/20/2019?
A. That is correct.

Q. Okay. And then the time that the transaction took

place would be 8:00 p.m., according to this document, yes?

A. Yes, sir.
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Q. All right. And then when it says, cashier, who is

the cashier on this?

A. It was me.

Q. Elvin C.?

A. Yes, sir.

Q. Okay. And ask we go down to the bottom of the first

page, we're looking at -- and it says, 999 saleable. Do you
follow where I'm saying?
A, Yes.

Q. Okay. And what's the next line underneath 999

saleable?
A. It says, returned without a receipt.
Q. Okay. So amongst the next two pages are the

transaction history from 9/20/2019; correct?

A, Yes.

Q. Okay. The customer, if you look on the first page
of this document, is who?

A. Andre Snipes.

Q. All right. So going to the third page of State's
Exhibit 12, so 12.3, describe just what's on the page. Are

there many paragraphs?

A. It's —- yes, it's the back of the receipt.
Q. And what's on the back of the receipt?

A. It's just our policy --

Q. So it's --
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A, -— 1t's our return -- our refund policy.

Q. So it's a refund policy underneath the heading Foot
Locker promise; correct?

A. Ckay.

Q. And under that Foot Locker Promise, can you read
what it says on the second bullet point where it says, returns
without a receipt? What does that say?

A, It says, returns without a receipt for
(indiscernible) merchandise are exchangeable for merchandise
-— for a merchandise credit card in the amount of the lowest
selling price for the last 60 days which may include special
sales and/or multiple offers.

Q. Okay. So to summary that paragraph, returns without
a receipt are returnable but you just give a merchandise gift
card per policy; correct?

A. Yes.

Q. Okay. So as we flip to -- we'll go to page 12.5.
Are we on -- are you on a page where it's a new transaction?

A. Yes.

Q. Okay. And is that from September 24th, 20197

A, That is correct.

Q. Okay. And is that another transaction at the
Meadows Mall at 2:54 p.m. with you as the cashier?

A. Yes, sir.

Q. All right. And who was the customer on that
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transaction at the Foot Locker at Meadows Mall on 9/24°?
A. Andre Snipes.
Q. Okay. And if we look down and it -- and it's -- is

there a return without receipt?

A. That is correct.

Q. What item was returned without a receipt?

A. It was a Nike Lakers jersey.

Q. Okay. And so there was a gift card -- if you flip

to the next page, I believe, 12.6, is that the issuance --

A. Yes,

Q. -- of the gift card?

A. Yes. For $97.41.

0. Okay. And that $97.41, that -- the last four digits
of that card are 59817

A, Yes.

Q. Okay. And then again as we flip through page 7, 8,

those are again the back of the receipt that shows that —-

A. That is correct.
Q. —-— Foot Locker Promise; correct?
A. Yes.

Q. Okay. And then if we go to page 10, on Exhibit 12,
what are we looking at there? Is that another receipt for
10/6?2

A. Yes.

Q. And my page count's correct, we're on page 10;
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right?

A. Yeah, page 10 is like the continuance. The receipt
starts in page 9.

Q. Okay. Thank you. OCkay. So we're on page 9 and

it's a 10/6/2019 transaction; correct?

A. Yes.

Q. Okay. And the customer again is Andre Snipes?
A, Yes.

Q. Okay. And then what on that -- what's the

transaction that happened on that receipt?

A, That is transaction 40445.

Q. No, what was -- what was the transaction that
happened? Was i1t a return or a purchase? What was it?

A. Oh. Yes, it was a return without a receipt.

0. Okay. And for how much money?

A, For $216.50.

Q. Okay. So those receipts that I just went through
with you show that Andre Snipes was in the store and making
those returns on 9/20, 9/24 and 10/6; correct?

A. Yes, sir.

Q. And these would be the business records generated
from your system of those transactions?

A. Yes.

Q. Okay. So now what I want to show you and go through

is as a store manager are you familiar with the video
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surveillance system in your store at that time, the Meadows

Mall Foot Locker?

A.

Q.

Yes, sir.

Yes? Okay. And did you have a chance to review and

see video surveillance collected form September 20th, 2019,

the 24th of September --

A.

°© » o » o

Yes.

-- 201972

Yes.

And October o6th, 20187
Yes.

Okay. Now, since you're on the app, Bluedeans, it

looks like you and I are sharing a screen; is that correct?

A.

court.

Q.

We were. Right now I'm looking at the rest of the

So if I'm clicking on the video, can you see the

video that I just clicked on?

A,

magic.

No, sir.
MR. SCARBOROUGH: Can we, Judge?

THE COURT: Yeah. Let the tech guy hopefully work

MR. SCARBOROUGH: Hold tight, Elvin. Thank you.
THE WITNESS: Thank you, guys.

I see it now.

BY MR. SCARBOROUGH:
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Q. You see me now? Okay.
A. Yeah.
Q. So right now what I've done is I have opened up -- I

have put into my video player State's Exhibit 2, and I've
opened up the file titled "20190920" which contains players
and video files and I'm clicking the second file in that
player.

And as I pull that up, are you able to see this
video surveillance on your screen through your personal --
Yes.

-~ laptop? Yes?

Yes.

o » 0 P

Okay. 8o we're looking at —-
MR. SCARBOROUGH: I'm going to maximize.
BY MR. SCARBOROUGH:
Q. Okay. So this video footage that is still running,

it's on September 20th, 2019; correct?

A. Yes.

Q. And is that camera two?

A. Yes.

Q. Okay. And I will fast forward to about 19 -- okay,

I've paused the player at 19:40:23. Do you recognize the
gentlemen at the register?
A. I don't.

Q. As the person who conducted -- so if this is a
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camera angle of --
A. Oh. Yeah, that's our cashier.
THE COURT: Could you repeat that, please?
THE WITNESS: Yeah, the cashier or who -- what was
the question again?
BY MR. SCARBOROUGH:
0. Who -- who is in this frame?
A. Well, it looks like two customers and then like two
-- two asscciates.
Q. Okay. Are you in this frame yet?
A. No, sir.
Q. Okay. I'll click play. So I'll fast forward a
little bit. 1I'll pause there.
So it's at 19 --
THE COURT: Where are we pausing?
MR. SCARBORCUGH: -- 40 --
THE COURT: Okay. Sorry.
BY MR. SCARBOROUGH:
Q. It's at 19:43, the player is at 4:29. Do you
recognize yourself yet in this frame?
A, Yes.
Q. Okay. And are you conducting the transaction in
which we just went over the receipt for on 9/20/2019 at .
approximately 8:00 p.m.?

A, Yes.
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Q. Okay. So, and does that indicate that the person
across from you conducting this transaction with the Laker
jersey that we see in the middle, is that Andre Snipes?

A. Yes.

Q. Okay. So exiting out of that player. Going into
the file 2019024. Clicking on the second player. The player
is beginning at 14:44. 1'll stop at 14:44 and 17 seconds.

Do you see what's on the screen?
Yes.
. In the bottom right hand corner, is that you?

Yes.

(ORI S O

. Okay. And then to save time, so to fast forward.
THE COURT: Can you expand that screen?
MR. SCARBOROUGH: Sorry. Yes, Judge. My apologies.
THE COURT: No, that's --
BY MR. SCARBOROUGH:
Q. So as the player is playing at 14:44 and ticking,
okay, we see a gentleman walk up.
Okay. 1I've paused at 14:44 and 53 seconds. Do you
recognize yourself in that frame?
A. Yes.
Q. And do you recognize -- or is that -- is this the
video footage of the transaction conducted and as gone over on
the receipt of 9/24, is this video of that transaction?

A. That's correct.
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Q. Okay. And is that -- so that would indicate that
you're in this video and the man across is Andre Snipes?

A, Yes.

Q. Okay. And then again, just going through -- going
to October 6th, 2019, again, were you familiar with the video
surveillance collected in that event?

A, Yes.

Q. Okay. And then there is a record from October 6th
in which you are listed as the cashier or one of the cashiers
involved. So is that -- if I were to show that footage would
you recognize that footage of the transaction that took place
on October 6th, 20197

A. So I'd probably recognize everything that happened
on [inaudible] but I think I was off on October 6th. It was

my assistant manager that rang that transaction.

Q. Okay. And who's your assistant manager?

A, Daniella.

Q. Okay. And so do you have the player up now on your
screen?

A. Yes.

Q. Okay. Is this video footage of October 6th, 20197

A, Yes.

Q. And is this the footage from the same store, the
same register?

A. Yes.
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Q. Okay. So fast forwarding to -- we'll stop right
there at 13:09 and 55 seconds, 2 minutes and 55 seconds on the
player. You're not in this frame; correct?

A. Yes. Correct.

Q. Okay. But the man that's in the frame, is that

Andre Snipes standing cross from the -- the cashier?
A. Yes.
Q. Okay.

MR. SCARBOROUGH: Brief indulgence.

All right. Elvin, thank you for helping me out.

Sc I'm going to pass the witness. So the defense
attorney is going to get to ask you questions now; okay?

THE WITNESS: Yes.

MR. SCARBOROUGH: Pass the witness.

THE COURT: All right. Thank you.

Mr. Hill, any cross-—-examination?

MR. HILL: If we can bring the witness up.

THE COURT: We can go out of shared screen.

THE COURT RECORDER: Yeah, we have to click out of
it or something.

MR. SCARBORQUGH: Do you want to just exit out of
that?

THE COURT: Do you know how tc do that or do you
want an -- somebody --

MR. SCARBOROUGH: Just exit.
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MR. HILL: Exit one --

THE COURT: Oh.

MR. SCARBOROUGH: I thought you meant the —--

THE COURT: All right.

MR. HILL: Well, I might come back to it but I just
want to -- how do I see the witness?

MR. SCARBOROUGH: That I don't know.

(Off-record colloquy.)

THE COURT: All right. There we go.

MR. HILL: Great. Now I can't see if I'm having a
bad hair day.

CROSS-EXAMINATION

BY MR. HILL:

Q. How you doing, sir?
A, Doing well. Thank you.
Q. So I just kind of want to boil down what the State

just went through with you; okay?
A. Okay.
Q. Because they have a job to do. I want to talk about

it in more general terms. All right?

A, Yes, sir.

Q. So we went through three transactions, fair to say?
A, Yes.

Q. We -- and they were all at Foot Locker stores?

A. Yes.
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O - o B R I o B @

there?
A.
Q.

September

One was September the 20th; right?

Yes.

One was September the 24th?

Yes.

And one was October the 6th?

Yes.

And two of them you were present personally?
Yes.

But on October the 6th your assistant manager was

Correct.
All right. So on October the 20th -- sorry,

the 20th, the individual we've been talking about

came in with jerseys; right?

A,

o0 @ ©O

Q.

The store

© ? ©O

Yes.

And he —-

Yes.

-—- returned them for a gift card?

Yes.

All right. And the return was accomplished; right?
went through the return?

Yes.

He wasn't sent away with the merchandise, was he?
No.

All right. And he was sent away with a gift card,
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right?
A, Yes.
Q. And you're the one who actually did the return on

September the 20th, true?

A, Yes.

Q. All right. And fair to say that that was an
uneventful return?

A. What do you mean by uneventful?

Q. Well, I guess that was a bad gquestion. I'll move
on. In other words, you didn't call security on September the

20th during that return, did you?

A, No.
Q. You didn't call the police, did you?
A, No.

Q. You didn't, you know, flag the jerseys that were

returned, did you?

A. No.

Q. All right. You just took the jerseys, right?
A. Yep.

Q. And then gave a gift card?

A. Two gift cards, yes.

Q. Two gift cards. And you didn't see where the
jerseys came from, did you?
A, No. I had no idea.

0. We'll fast forward to September the 24th. We have
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this individual come into the store and we got another

exchange -- or -- or a return for a gift card; right?

A, Yes.

Q. And this was another one that you did personally,
true?

A. That is correct.

Q. All right. And this fellow came in with jerseys or

a jersey,
A,
Q.

A,

I don't know.
It -- it was multiple jerseys, this event.
All right. And you took the jerseys —--

And it was -- yeah. So we took one jersey in and

then I believe he left with two of the them (indiscernible).

MR. HILL: Did anybody else lose him there?
THE COURT: Yeah.
MR. HILL: All right.

THE COURT: Can you repeat the last --

BY MR. HILL:

Q.

So let's --
THE COURT: -- gquestion —-— answer you gave us?
THE WITNESS: Yeah. He ~- he -- he came in with

three jerseys and I only took care of him for one jersey

because two of the three jerseys were written up for I think

very low prices that (indiscernible).

THE COURT: You still broke up at the very -- the
two jerseys -- what couldn't you do with the two jerseys?
Page 184
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THE WITNESS: There was two jerseys that were
pulling up really low prices like 5 or 10 dollars, I believe.
So we -— we didn't take care of him. He didn't want to -- he
didn't make the return for —- for $10. It was just -- he just
took the return for the big ticket item.

BY MR. HILL:
Q. All right. So let's break that down.
On September the 24th, this individual comes in with

three jerseys; right?

A. Yes.

Q. Two of them he could have returned for like 10
bucks?

A, Yes.

Q. But he just -- and you would have taken them?

A, Yes.

Q. All right. But he just ended up returning one?

A. Correct.

Q. And you took that jersey?

A. Yes.

Q. And issued a gift card?

A. Yes.

Q. And meanwhile, nothing out of the ordinary in the

store that day, customers around like usual?
A. Yes.

bQ. You didn't call security in relation to this
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exchange?
A.
Q.
exchange?
A.
Q.
right?
A,

Q.

No.

You didn't call the police in relation to this

No.

You just took the jersey and gave the gift card;
Yes.

All right. BAnd -- and same could be said for -- to

the best of your recollection, September the 20th, nothing

tremendously out of the ordinary going on in the store,

business as usual, right?

A,

A ol S Cl S I N ORI

Q.

Yes.

We've got one more on October the 6th; right?
Yes.

And you weren't there for this one?
Correct.

But you're familiar with the circumstances?
Yes.

And you've seen the video?

Yes.

And you've talked about it with your staff?
Yes.

So you're familiar with everything that happened on

October the 6th, even though you weren't there?

Page 186
0872




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

2o

Q.

Correct.
All right.
Yes.

Not -- sorry, thank you. Not to sound like a broken

record, but fellow came in with jerseys that were returned for

a gift card on October the 6th, right?

A. Yes.

Q. And to the best of your knowledge, your staff or
you're -- you're not aware of where those jerseys came from;
right?

A. Correct.

Q. Ditto. I don't think I asked you, going back to the

September the 24th, the second one that you were

(indiscernible), you didn't know where those jerseys came

from?

A.

Q.

Correct.

All right. And October the 6th, again, security

wasn't called, right?

A,

S OB N ¢

Correct.

And police weren't called?

Correct.

Business as ususal that day as far as you know?
Yes.

MR. HILL: Could I just have one second, Judge-?

THE COURT: Sure.
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MR.
you.

THE

MR.

THE

MR.

THE

qguesticns for

HILL:

COURT:

That's all I have, Your Honor. Thank

All right. Any —-

SCARBOROUGH: No follow-up, Judge.

COURT:

No redirect? All right.

SCARBOROUGH: No, sir.

COURT:

Does any member of the jury have any

this witness? If so, write it on a clean sheet

of paper and signal the Marshal. I'm not seeing any hands.

All

right.

Sir, thank you very much for your

testimony. You are excused.

THE
You
THE

All

THE
witnesses for
MR.
THE

MR.

WITNESS:

Thank you, sir.

have a good day, guys.

COURT:

right.

COURT:
today?
LEXIS:
COURT:

LEXIS:

Thank you.
Let me see counsel at sidebar.
{Sidebar begins.)

All right. So do we have anymore

No.
All right. So who do we have left?

The main detective possibly another

detective, the parole officer and one of the other takedown

cops that set up the ruse. And I might -- there's one of his

exhibits already admitted and if he tells me about his -- his

kid, I ain't going to force it so I might just withdraw that
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exhibit.
THE COURT: All right. I thought it was just one

more detective that was going to testify.

MR. LEXIS: There might be -- there might be someone
else. I'm not going to -- I don't want to hold myself to it
Jjust --

THE COURT: Well, I want -—- I'm -- I'm finishing up

here today at 2:00 o'clock.

MR. LEXIS: Well, the State has gone -- trust me, I
have done a lot to try to -- given the time frames that have
been mixed around and the -- the COVID things, I -- I have --

I'm with you and I think I've done a good job of getting this
trial moving.

THE COURT: Well, I -- 1I'll be frank, I disagree. I
don't see why we don't have the lead detective here. What's
his excuse for not being here today?

MR. LEXIS: That's —-- I would just want --

THE COURT: And why don't we have the other
detective here? What's their excuse for not being here today?

MR. LEXIS: No, Detective -~ I'm going to -- we're
not finished presenting all the evidence yet.

THE COURT: I -- that is not an excuse for bringing
in the lead detective.

MR. LEXIS: Well, to -- I don't know to many -- in a

case like this, an organized retail theft, I don't know too

Page 189 0875




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

many DA's --

THE COURT: You have all your exhibits that are
introduced into evidence. 8o tell -- why do we -- why can't
the lead detective testify today?

MR. LEXIS: Because I'm not -- I have not
[inaudible].

THE COURT: Listen, you aren't the one who decides
when we stop. I could very easily say your case is closed.
So don't sit here and say, I'm making the decision as to when
I'm going to call a witness.

MR. LEXIS: I'm not make —-- I'm not telling you
that, Judge. I'm telling you I have a last minute guy telling
me last night that his kid's in the hospital.

THE COURT: That is fine. I understand that.

MR. LEXIS: I've got another --

THE COURT: I understand that. And I'm not upset
about that and that's perfectly fine for Thursday. But I'm
sitting here at 2:00 o'clock and you tell me you've got two
detectives that could be testifying.

MR. LEXIS: They also thought that they would be
testifying the following week. I -- I was told at 5:00
o'clock on Friday that we're starting on [inaudible].

THE COURT: Well, that's fine. 1If they've scheduled
to be out of town today. Are you telling me that you talked

to them and they were not available today?

Page 190
0876




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

MR. LEXIS: No, I talked to them and told them I
definitely need them Thursday morning as well as the parole
officer who could not -- I -- I had to bounce him around too.

THE COURT: The parole officer, they -- that's his
witness. What I'm asking you --

MR. LEXIS: Well, this -- this --

THE COURT: -- is, is there no reason -- is there
any reason we cannot get one of these detectives in this

afternoon? 1It's 2:00 o'clock and I've got the jury here until

5:00.

MR. LEXIS: I haven't even talked to them about
coming in today nor can I bring them in today without -- I
need to present them with that -- that evidence as well. I

was asked last minute as far as the parole officer and what
he's going to be able to testify to, and I just was able to
obtain his information which I had forwarded to Mr. Hill
yesterday. I ~- that's something I need to talk to the
detective about.

THE COURT: 1I'm not worrying about the probation
officer. I'm worrying about the detectives.

MR. LEXIS: But that's something that the detective
needs to be aware of before I put him on the stand.

THE COURT: All right. Well, we'll --

MR. LEXIS: I am ready to go for jury --

THE COURT: -- how long do we -- how long --
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MR. LEXIS: -- instructions, Your Honor. I sent
those --

THE COURT: And we will do that. We're going to --
how long is the Detectives going to take on Thursday morning?

MR. LEXIS: We're going to be done -- we're going to
wrap everything up Thursday morning. I -- the --

THE COURT: All right.

MR. LEXIS: -- the guy -- the guy with the kid I
expect if he -- if he could testify, it's going to be 15
minutes. And if he can't testify, I'm going to withdraw his
exhibit.

THE COURT: Do you have any problem with the guy --
what's the guy with the kid potentially appearing by BlueJeans
if necessary?

MR. HILL: I -- I don't think I have anymore cross
left for anyone, Judge.

THE COURT: Okay. All right.

MR. LEXIS: And quite frankly, Judge, I'm inclined,
because I already know his answer, and I heard on his tone
last night, I'm -- I'm inclined just to withdraw that exhibit.
So that would leave us with one, potentially two cops and the
patrol officer that would get --

THE COURT: All right.

MR. LEXIS: -- done Wednesday -- Thursday morning.

THE COURT: All right. All right.
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Let's get the jury instructions done.
{End of sidebar.)

THE COURT: All right. Ladies and gentlemen, I
spoke to counsel.

One witness apparently had an emergency come up.
And we need to get the jury instructions ready to be given to
you. I have talked with the attorneys and everybody feels
pretty comfortable that we can finish this case up on
Thursday, not -- the presentation of evidence to you Thursday
morning, which will allow you to have the afternoon to
deliberate.

We may go -- I'm not promising that, but the point
of it is, 1s that we're still looking very good to be done
with Thursday.

We're going to break for today. And I appreciate
your being here today and the time that you've put in here
today. But we should still -- we're still on track to get
this case done on Thursday.

So we're going to go ahead and get the jury
instructions worked out among the parties so that we can move
right through the remaining witnesses and the law and the
closing arguments on Thursday and get the case to you.

Tomorrow is a holiday. So you won't be here
tomorrow. We'll get started on Thursday at 9:30, so if you

could get here about 9:20 so that we can get started right at
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9:30 I would appreciate it and I'll make every effort for us
to get started at 9:30 on Thursday.

While you're out there, the rest of today and
tomorrow, until you get back here on Thursday, do not talk to
each other about this case or about anyone who has anything to
do with it until the end of the case when you go to the jury
room to decide on your verdict.

Do not talk with anyone else about this case or
about anyone who has anything to do with it until the trial
has ended and you've been discharged as jurors. Anyone else
includes members of your family and your friends. You may
tell them that you are a juror in a criminal case but don't
tell them anything else about it until after you've been
discharged by me.

Do not let anyone talk to you about the case or
about anyone who has anything to do with it. If somecne
should try to talk to you, please report it to me immediately
by contacting the Marshal.

Do not read any news stories or articles or listen
to any radio or television reports about the case or about
anyone who has anything to do with it. Do not visit the scene
of any of the events mentioned during the trial or undertake
any investigation, experimentation or research on your own,
including use of social media, tc in any way discuss the case

or the use of the Internet or other reference materials to do
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any sort of investigation or research.

And do not begin to form or express any opinions on
any subject connected with this case until it's finally
submitted to you.

Again, thank you for getting here early today. And
thank you for working with us through today. As I said, we
are very confident that we will get the case to you on
Thursday, let you have a chance to deliberate and get you back
to your ordinary lives, as ordinary as they can be during a
pandemic.

Anyway, thank you so much for your attention today.
Have a great evening.

THE MARSHAL: All rise for the jury.

(Jury exits the courtroom at 2:24 p.m.)
(Outside the presence of the jury.)

THE COURT: All right. Does everybody have a set of
the jury instructions?

MR. LEXIS: Yes.

THE COURT: The proposed jury instructions?

Danielle numbered them. I don't know if she brought
—-- did she bring -- give you any --

(COURT AND EXTERN CONFER.}

THE COURT: Okay. Well, we'll give her a minute to

get down here.

Mr. Hill, have you had a chance to look through
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them?

MR. HILL: I'm wrapping just the last few up right

now, Judge.
THE COURT: Okay.
MR. SCARBOROUGH: Thank you.
(COURT/CLERK CONFER.)
(Pause in the proceedings.)

MR. HILL: All right, Judge.

THE COURT: All right. My Law Clerk, Danielle, is

bringing down packets with the jury instructions numbered.

will be a little bit easier to go through them with the

numbers.

(Pause in the proceedings.)

THE COURT:

All right. Danielle's just handed out

packets. Essentially, it's the State's proposed instruction

just numbered. It's easier, I think, to go through it for

reference. Have you got that, Mr. Hill?

MR. HILL:

that we got before?

Judge, this is different than the one

THE COURT: Except it's numbered.
MR. HILL: ©Oh, it's numbered. Oh, lovely.
THE COURT: So, all right. Is there anything in

particular you object to, Mr. Hill?

MR. HILL:

THE COURT:

Yes.

All right. Let's go to that.
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MR. HILL: Well, some of them are just me being
persnickety.

THE COURT: Well, then let's -- let's —-- maybe it
will be easier to go through them one at a time then.

All right. Let's look at Instruction No. 1, "It's
now my duty as Judge to instruct you on the law."

Any object -- I know the State has proposed these,
but let me just get a record. Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: All right. Instruction Number -- well,
actually, that was now —-- that was the introductory
instruction.

Now, Instruction No. 1, If in these instructions any
rule, direction or idea is repeated or stated, et cetera.

Any objection to that, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: Okay.

Instruction No. 2, The Indictment is but a formal
method of accusing a person of a crime. It's not evidence
itself of any guilt.

I'm going to not include the references to a
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category of felony and the Nevada Revised Statutes and the NOC

numbers. I don't think that the jury needs to know whether

it's a Category B felony or -- and what the statute numbers

are.

But

other than that, make -- making that change, is

there any objection to Instruction No. 2, State?

MR.

LEXIS: I saw a typo on Line 4. Instead of --

it's saying "Information", it should read "Indictment".

THE

Ch,
that change.

All

Conspiracy is

COURT: Okay. Hold on.

you're right. Okay. Good deal. We'll make

right. And we'll go to Instruction No. 3,

an agreement or a mutual understanding between

two Or more persons.

Any
MR.
THE
MR.

THE

objection, State?
LEXIS: No.

COURT: Defense?

HILL: No, Your Honor.

COURT: Okay.

Instruction No. 4, It's not necessary in proving a

conspiracy to
the making of
Any
MR.

THE

show a meeting of the alleged conspirators or
an express or formal agreement, et cetera.
objection, State?

LEXIS: No.

COURT: Defense?
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MR. HILL: No, Your Honor.

THE COURT: All right. 5, Each member of a
conspiracy is liable for each act and bound by each
declaration of every other member, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: ©No, Your Honor.

THE COURT: Six, When two or more -- excuse me -—-
Where two or more persons are accused of committing a crime
together, their guilt may be established without proof that
each personally did every act, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: All right. 7, Robbery is the unlawful
taking of personal property from the person of another or —-
and his presence, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: 8, If you find the defendant guilty of

robbery you must also determine whether or not a deadly weapon
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was used in the commission of this crime.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.
THE COURT: All right.

Instruction 9, As used in this
instructions a deadly weapon means, and then 1 or 2.

Any cbjection State?

-— as used in these

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: All right. Instruction 10, The State is

not required to have

alleged crime,

recovered the deadly weapon used in an

et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: ©No, Your Honor.

THE COURT: 11, Larceny is defined as the stealing,
taking, and carrying away of personal goods, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Hoﬁor.
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THE COURT: 12, Obtain money or property by false
pretenses means when a person who knowingly or and designedly
by any false pretense obtains from another person any choice
[sic] in action, money, goods, wares, chattels, effects or
other valuable thing with the intent to cheat or defraud the
other person.

Any objection, State?

MR. HILL: I think there's just a typo with that.

MR. SCARBOROUGH: It seems like there's a typo, Your
Honor. Any other person, any choose [sic] in action.

THE COURT: Well, that's what I sort of was
wondering. But sometimes you guys base these on old English.

MR. LEXIS: Hold on. Let me pull up the statute.
It's straight from the stat.

THE COURT: Let's see, obtains from any person, any
choose in action?

MR. HILL: I think that whole phrase is probably —-
just somehow got dropped in.

THE COURT: Well, is there any action in this case?
It seems to me that what we're talking about is money, goods,
wares, chattels, effects or other valuable things.

I mean, aren't we essentially --

MR. LEXIS: Held on. Let -- here's the statute.
It's -~

THE COURT: Well, I mean, in this instance, all
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we're talking about is either him getting money or getting
merchandise from the stores; right?

MR. HILL: Just money. Just gift cards.

MR. LEXIS: So knowingly and designedly by any false
pretense cobtain from --

THE COURT: It seems to me that we cover it by
saying, from any --

MR. LEXIS: So I think we could --

THE COURT: -- person —-- obtains from any person
money, goods or other thing of value with the intent to cheat
or defraud the other person.

MR. LEXIS: So, Judge, I would ask that on -- would
be stricken is on line 3, "from any other person", and "choose
in action", and then on page -- on line 4, "wares, chattels,
effects".

So it -- I -- I would ask that it read, "Obtain
money under false presence means where a person who knowingly
and designedly by any false pretenses obtains money, goods, or
any other valuable thing with the intent to cheat or defraud
the other person".

THE COURT: All right. Shouldn't it be, false
(indiscernible) obtains from any other person?

MR. LEXIS: Yeah, you could -- yeah, okay.

Obtains --

THE COURT: I mean, I guess it ultimately it's --

Page 202
0888




w N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

MR. LEXIS: Okay.

THE COURT: -- false pretenses, you're obtaining it
from another person.

All right. So after "other person" we'll strike
"any choose in action” and then we'll -- on the next line
we'll strike "wares, chattels, effects"™ and it will then read,
"obtain money or property by false pretenses means when a
person who knowingly and designedly by any false pretense
obtains from any person money, goods or other valuable thing
with the intent to cheat or defraud the other person."

Is that good to the State?

MR. LEXIS: Yeah. I would -- I would ask it's every
person and/or corporation which obviously the statute -- "its"
a person can be a corporation.

THE COURT: A person can be a corporation.

MR. LEXIS: Yes.

THE COURT: But I —-- I think that's probably
reasonable. I mean, Mr. Hill, do you have a problem if it
says through false obtains from any person or -- or it may be
easier to say business.

MR. LEXIS: Business.

MR. SCARBOROUGH: Business.

MR. LEXIS: Business sounds good.

THE COURT: Any objection, Mr. Hill?

MR. HILL: I'm trying to see if I can drum one up.
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Give me a second.

THE COURT: Sure.

MR. HILL: I'm just going to interpose one for the
record.

THE COURT: Okay.

MR. HILL: And -- and leave it at that.

THE COURT: Oh, okay. You're just going to make --
all right. Well, I think "person" does encompass businesses.
So and it's essentially businesses act through individuals.
That was at least the case here. So I'll -- I'll go ahead and
make the modification.

So obtain money or property by false pretenses means
from a person -- means when a person who knowingly and
designedly by any false pretense obtains from any other person
or business money, goods or other thing -- valuable thing with
the intent to cheat or defraud the other person or business.

MR. LEXIS: Yes. I need a correction at the end, as

well,

THE COURT: All right.

(COURT/LAW CLERK CONFER.)

THE COURT: All right. That's what we'll —-- how
we'll -- we'll phrase it.

MR. LEXIS: And I'll just say, too, for the record,
the -- the charge we have that every day all days, I bet I
have at least a couple a week, is when -- pawn shop burglaries
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and the underlying charge is obtaining money under false
pretense and it's a business.

THE COURT: Okay. Well, like I said, either way you
look at it they're -- you're either cheating, you know, duping
the person who's the employee or you're duping the business.
So --

MR. LEXIS: Yes, Judge.

THE COURT: All right. Instruction 13, Every person
who by day or night enters any store, et cetera.

Any objection, State?

MR. LEXIS: No, Judge.

THE COURT: Defense?

MR. HILL: Well, this may be unnecessary hair
splitting.

THE COURT: Okay.

MR. HILL: But how do we work out that first line?
Because it's not.

THE COURT: Huh?

MR. HILL: Doesn't it have to be a grand larceny?

MR. SCARBOROUGH: No.

MR. LEXIS: No. No, that's -- so if -- let's say
there was -- let's say you just stole a candy bar.

MR. HILL: Right.

MR. LEXIS: Well, just like our -- our last case.

MR. HILL: Right.
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MR. LEXIS: Where it was -- it was what, 50 bucks?

MR. HILL: Right.

MR. LEXIS: A beer and a hot dog?

MR. HILL: Right.

MR. LEXIS: And the reason it was a burg is because
I admitted the JOC.

MR. HILL: Right.

MR. LEXIS: So in the statute a commercial burg is

burg is if -- if he's 5 felony. So if -- it doesn't need to

MR. HILL: Right. Right.

THE COURT: So what are you saying that you think,
Mr. Hill?

MR. LEXIS: ©Oh, but he wants to include the grand
larceny. I -- that's fine. I'm fine with that, Judge. With
-- it's the intent to commit larceny and/or grand larceny
and/or obtain money or property by false pretense.

THE COURT: So the statute is with an intent to

commit larceny or grand larceny or to obtain money by false

.pretenses?

MR. LEXIS: No, Judge. The -- the statute reads, if
it's a commercial business --

THE COURT: Right.

MR. LEXIS: -— and you go in with the intent to

commit assault, a battery, a larceny, and/or any felony, then
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it's a burglary. But they need to have been a prior felon.

And if -- if we're charging -- if we're -- if we're

alleging that they're just going in to commit petty larceny.

So with the evidence in this case was conformed to, is that

it's -- he's guilty if it's just a petty larceny, given his

prior JOC, and the way -- the way we allege in this case, he's

guilty of burglary if he goes in to commit a grand larceny,

and he's guilty if he goes in to obtain money under false

pretense.

THE
Hill?

MR.
when they say
although this

the law, as a

COURT: All right. Do you concur with that, Mr.

HILL: I do. I'm just thinking down the road
why didn't Hill object because that's not —-
is —-- this is a correct shorthand statement of

point blank matter, entering a store to commit a

larceny is -- is a condition -- it's a —-- it's a burglary
"ifvr.

Now, that -- that "if" is met here.

THE COURT: Well, I mean, you -- you're -- I mean,
you're -- I -- I was going to raise this with you. You're
going to have to stipulate -- your client's going to have to

stipulate that at the time this event occurred, that he had —--

was a felon.

MR.

HILL: Well, I think that's just something that

comes in at sentencing. I think that's a sentencing factor.
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MR. LEXIS: No, no, this -- this is something that I
need —-

MR. SCARBOROUGH: For the charge.

THE COURT: For you —-- for —-

MR. LEXIS: -- to prove for the charge.

THE COURT: Yeah.

MR. LEXIS: For him to be guilty of burglary,
according to statute, he needs to have two -- new --

MR. HILL: Right.

MR. LEXIS: -- two petty larcenies within the past
seven years or be a prior felon.

THE COURT: Yeah. So, I mean, unless --

MR. HILL: Well, so long --

THE COURT: -- he's going to stipulate that he was
felon at the time, they're going to be able to admit the JOC
and that will be an element that the jury has to find.

MR. HILL: Of course. And so I am prepared to so
stipulate naturally, but I'm just thinking about how the
Supreme Court deals with jury instructions and how -- how —-

THE COURT: Right.

MR. HILL: -- tight -- they -- they take it.

THE COURT: And that's why we have this conversation
on the record --

MR. HILL: Right. 8o this says --

THE COURT: -- which is, you know, as charged here,
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burglary has an element of -- of prior felon and -- and any
sort of larceny. So the jury would have to find all of those
elements in order to find burglary.

MR. HILL: Right.

THE COURT: So --

MR. HILL: Of course I'm willing to —--

THE COURT: -- the defendants are going to have to
stipulate to that element. Otherwise, it's something that
should go to the jury.

MR. HILL: And I -- and I'm prepared to do so. All
I'm saying is every person who enters any store with the
intent to commit a larceny is guilty of burglary, is not a
true statement.

THE COURT: All right. Well, then just —- we'll
change it to a person who enters by day or night. We can get
rid of "every".

MR. HILL: I just don't want it coming back for
something finicky like --

THE COURT: All right. I mean, let's just change it
to "a person who by day or night" -- do you have any -- State
have any problem with that?

MR. LEXIS: You want tc change "every" to "a
person"?

THE COURT: Right. A person who, by day or night,

enters any store with the intent toc commit a larceny and/or
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obtain money or property by false pretenses herein, is guilty
of burglary.

MR. LEXIS: That's fine. And I would -- I would add
too, "and/or grand larceny." And that's fine.

So it reads, "Larceny and/or grand larceny and/or
obtain money under false pretense."

MR. HILL: When's that from, Chad?

THE DEFENDANT: I mean, I haven't been in trouble in
two decades.

MR. LEXIS: ©No, it doesn't -- it -- the --

THE DEFENDANT: The only record I have --

MR. HILL: Oh, it's prior -- it's prior --

MR. LEXIS: Prior pretty larcenies ~-

MR. HILL: -- petty larcenies in the last seven
years or --

MR. LEXIS: Yes.

MR. HILL: -- any felony.

THE DEFENDANT: I haven't been in trouble since I
was a juvenile. TI'm 39 years, so how does that —-

MR. HILL: I don't know. I'll have to take a look
at the JoC —--

THE DEFENDANT: -- [inaudiblel].

MR. HILL: ~-- before I stipulate.

THE COURT: Well, that's —— that's -- let's work

this out right now then because he's saying that he hasn't got
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a adult felony conviction. Let's take -- get the -- let's get
the JOC and show it to Mr. Hill.

THE DEFENDANT: My last adult felony was
[inaudible].

MR. HILL: Hold on.

MR. LEXIS: Yeah, we'll get it.

THE DEFENDANT: The year 2000 was the last time I
committed any crimes almost two decades. They're talking
about something that happened 19 --

THE COURT: Mr. -- Mr. Snipes, I -- I appreciate you
may be upset about this. That's why we're working it out. So
just --

MR. LEXIS: He's got three of them Dan. That's the
most recent.

THE COURT: -- relax and let your attorney look at
the Judgment of Conviction and he can come back and chat with
you about it and we'll see -- we'll try to figure it out.

MR. HILL: He's got three of them Chad says.

MR. LEXIS: Yeah, he -- no, that's the most recent
one.

(MR. HILL/DEFENDANT CONFER.)

THE COURT: Well, hold on just a second.

Officer, do you have any prcblem if he and Mr. Hill
walk back into the little ante room and talk?

THE CORRECTIONS CFFICER: No, not at all, Your
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Honor.

THE COURT: All right. Let's do that.

All right. This is obviously a significant issue,
Mr. Hill. So why don't you go back there and see if you can
wade the -- wade the stream with your client.

(DEFENDANT EXITS COURTROOM.)
(DISTRICT ATTORNEYS/MR. HILL CONFER.)

MR. SCARBOROUGH: Judge, the one that we marked was
for the co-defendant. I just gave him the actual one that
we're —-

THE COURT: Okay.

MR. SCARBOROUGH: So we've got to just re -- OR
remark or withdraw it.

THE COURT: That's -- that's -- it didn't go to the
jury so at the moment it's no harm no foul.

MR. HILL: Maybe it's nothing, maybe it's something,
but I'11 wait for my guy.

THE CORRECTIONS OFFICER: Do you want him out here?

MR. HILL: Yeah.

(DEFENDANT ENTERS AT 2:50 P.M.)

MR. HILL: So it's a situation I've never seen
before, Judge. And it is that the arrest and charge, Andre
was a juvenile,

THE COURT: Okay.

MR, HILL: The JOC looks like somehow or another it
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ended up in District Court and not Juvenile Court.

THE COURT: What -- what year was this?
MR. HILL: So, '9% -- he was born in '82. '89, when
he was 17 is -- is -- it looks like was when the commission

occurred.

THE COURT: What kind of crime?

MR. HILL: Uniform Controlled Substance Act.

THE COURT: That's not something your office will be
able to remove him (indiscernible), would it be?

MR. SCARBORQUGH: Well, this is from California.

THE COURT: Oh. California.

MR. SCARBOROUGH: So we wouldn't understand that
procedure there., But, I mean —-

MR. LEXIS: I know I've got a felony conviction in
my hand.

MR. HILL: This says Seattle.

MR. LEXIS: From -- from Superior Court, which is

the equivalent of District Court here, of Washington King

County.

THE COURT: And that's a certified copy and
everything?

MR. LEXIS: Yes.

THE COURT: Well, I mean, California treats it as a
felony. Do you mind -- let me -- do you mind if I can take a

look at it real quick? Thank you.
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(Pause in the proceedings; Judge reviewing document.)

THE COURT: Are any of the appendix attached to the
copies you received?

MR. LEXIS: That's the full JOC that we received,
Judge.

THE COURT: Okay. Well, this is a felony
conviction, Mr. Hill. And it's a certified --

MR. LEXIS: And Judge --

THE COURT: =-- copy.

MR. LEXIS: Judge, I'll note for the record as well,
according to the burglary statute, it reads "and/or any
felony”. 1It's very broad.

In addition, we have cases, as you know, that we
cert up from Juvie, even when they're 16, 17 years old.

THE COURT: Well, and I -- I -- I know that.
Although, usually, it's not a drug case. But if I -- I assume
if it was a major, you know, or a significant amount, they
could -- they could move it up.

So, I mean, what we do have here is a certified copy
of a felony conviction of Mr. Snipes. I mean, is he
contesting that he entered a plea to a narcotics conviction in
California?

THE DEFENDANT: Well, it was Seattle.

MR. HILL: Seattle.

THE COURT: Seattle as a juvenile or as an --
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whether -- regardless of whether it's -- you -- he thought it
was a juvenile or adult, is he contesting that this is him?

THE DEFENDANT: Yeah, that's me.

MR. HILL: It's him. I've just never seen that
before, Judge.

THE DEFENDANT: It's just so -- so much time, 22
years ago.

THE COURT: Oh, this is Washington. All right.

It's Washington rather than California.

All right. Well, it is -- it is a felony. The —-
the potential penalty as stated in here clearly is over a
year. He ended up being sentenced apparently to nine months.
But the felony range was potentially up to 10 years.

All right. So find the Court -- the defendant has a
prior felony and the statute -- do you disagree with -- at all
with Mr. Lexis, that the statute, if he has a prior felony
conviction, allows for a burglary conviction for just entering
a store just with the intent to commit larceny?

MR. HILL: I do not disagree.

THE COURT: All right. I mean, I guess you're going
to have to discuss this with your client. I mean, if he -- if
he doesn't want to stipulate to the felony conviction, then
we're going to have this go -- it's going to be come an
element of the offense and have to go to the jury.

MR. HILL: And what does that mean, Jjust that the
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JOC gets sent back?

THE COURT: Well, yeah, if you're -- if he's not
going to stipulate it then the State's going to have to
produce proof that it's -- that they meet -- they're meeting
that element.

MR. HILL: Right. But is that a document that can
just be admitted and sent back, just like that?

MR. LEXIS: So I've done these cases before in -- in
other trials and usually the defense attorney just stipulates
and makes it a court exhibit.

MR. HILL: Yeah, of course.

THE COURT: Right.

MR. HILL: I've never -- it's just somewhat
unorthodox circumstances. I mean, can I -- on the one hand,
can I contest in good faith that he's got a felony conviction?
No. Would I mind the jury hearing the circumstances?

Probably not.

But, you know, I can't sit here and -- and say that
I can contest an element of the offense, because there is. So
we'll just have to table whether or not we're stipping it in.

THE COURT: All right. We'll table it for now. I
mean, I'm just -- I mean -- I mean, you can just stipulate to,
you know, a felony conviction, like we do in felon-in-
possession cases. Although, I think we're creating more of an

appeal issue than anything else because if the jury is going
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to find any of these thefts, they're all well above $650.
Isn't that the level for grand larceny?

MR. LEXIS: Yes, Judge. That's why I would ask that
this be "larceny and/or grand larceny and/or obtain money
under false pretense" which is a proper statement of the law
in this particular case.

THE COURT: All right. So we'll take -- get rid of
"every". Every person who by day or night enters any store
with the intent to commit a larceny or a grand larceny and/or
-- a larceny and/or grand larceny and/or obtain money or
property by false pretenses therein is guilty of a burglary.

Assuming that you -- the -- assuming that the
defendant has been previously convicted of a felony, do you
have any disagreement with that language, Mr. Hill?

MR. HILL: No, Your Honor.

THE COURT: All right. Then do you have any
disagreement with the remainder of the instruction, Mr. Hill?

MR. HILL: No, Your Honor.

THE COURT: All right. Well, we're going to have to
pick this up then and talk about it first thing on Thursday
morning what -- how we want -- how you want to handle the
issue of the -- the felony. So --

MR. HILL: I mean, it's somewhat academic given the
dollar amounts but --

THE COURT: Well, that's -- yeah, that's true. But
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the State want -- you know, if the State wants to make larceny
an option then --

MR. HILL: Well, T think the State knows full well
that I intend on probably hammering those dollar amounts, so I
doubt that they're willing to take that out.

THE COURT: Okay. All right. Anyway, doces the

State want to take this back or --

MR. LEXIS: Sure. And -- and to follow up on that,
Judge, obviously, like Mr. Hill stated, he -- he had the
intent to go in and take two cents. It's -- it's a burglary

under the --

THE COURT: Well, no, I understand. If he's got a
prior felony, if he went in with the intent to -- to, you
know, get a pack of -- to steal a pack of gum, it's a felony
under Nevada statute.

And I appreciate your peosition in that, you know,
Mr. Hill is probably going to hit the dollar amounts. So, I
mean, I'm -—- I'm not -- I'm not arguing with you on that.

But, all right, so, I mean, ponder that, Mr. Hill,
in terms of how you want to handle this, because technically
we're going to have to have some concession on your client's
part as to that element of the offense, or the State's, you
know, take a look at the statute. But the way I sort of
understand the statute, technically, burglary, if the jury

finds a larceny -- just only a larceny, being a prior felon,
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is a ——- is an element of the offense.

MR. HILL: That's true. It's very unforgiving in
that respect.

THE COURT: Yeah. So, I mean, if that's an element
of the offense, then he has a right to have the jury -- jury
make that factual determination. But if they do that, then
the JOC is going to come to light.

MR. HILL: Right.

MR. LEXIS: Just so it's no surprise too, Judge, but
I'll -- I'11 tell you, if Mr. Hill wants to make it known to
the jury that he has a prior Judgment of Conviction, then I
will be asking for the entire language of the commercial
burglary statute be put in the jury instructions, because I
den't want the jury -- I don't want the argument --

THE COURT: No, I know.

MR. LEXIS: -- oh, this is 20 years ago --

THE COURT: If -- if --

MR. LEXIS: -- I don't want no jury nullification.
I want it to be clear that it's -- it's -- the commercial

burglary statute is for just the petty larceny aspect of it.
So I don't want them to think, oh my gosh, they're -- they're
using a 22 year old conviction to convict my guy. No, I'm --
I'm going to want the entire statute in there.

THE COURT: No, I -- we —-- we —-——- we'll -- we —- I

don't have a problem with, you know, we're going to have to --
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if -- if there's an issue -- going to be an issue over the
felony, we're going to have to make -- make it clear that
that's an element of the offense that the jury is --

MR. LEXIS: Yes.

THE COURT: -- going to have to find.

MR. HILL: Well, I don't see how I can have an
issue. It's right there.

THE COURT: It's still --

MR. HILL: I don't like the circumstances of it.
don't like that it started as a juvie case. But it is what
is.

THE COURT: Well, and like I said, your client --
client's going to have to concede that element. Otherwise,
-— it still goes to the jury. You can't have it both ways.

MR. HILL: Oh, I know.

MR. LEXIS: So, Judge, with your amendments right
now —-—

THE COURT: I'm sorry, what?

MR. LEXIS: With your amendments right now with

"and/or grand larceny" and switching "every" to "a" I would

stipulate that this is fine as long as defense counsel is --

THE COURT: Right. No, I mean --
MR. LEXIS: -- stipulating.
THE COURT: ~- if --

MR. LEXIS: Yeah.
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THE COURT: -- you know, like I said, we've got a --

MR. HILL: We're -- we're going to stip it in,
Judge. There. Problem solved.

THE COURT: All right. Mr. Snipes, did you have —-
you've talked with your attorney about this?

THE DEFENDANT: Yes, I have.

THE COURT: All right. And you understand that you
could technically ask the jury to decide whether or not you
were convicted of a prior felony, which would allow the State
to introduce then the certified copy of the Judgment of
Conviction. Do you understand that?

THE DEFENDANT: I understand, sir.

THE COURT: All right. 8So you're telling me that
after discussing this with your attorney, you're willing to
waive and concede that element of the offense so it's not
brought to the attention of the jury, your prior felony
conviction is not brought to the attention of the jury?

THE DEFENDANT: Yes, sir.

THE COURT: All right. Thank vyou.

MR. LEXIS: And Judge, I've got one other thing.
I'm —— I'm kind of confused on why we would switch "every" to
"a". I mean, "a" sounds like a more discretionary situation,
"a person by day or night enters a store". It -- it's --
that's not accurate. Every -- any person who does this, every

person would be guilty of this.
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So I -- I have a problem with —-

THE COURT: Well, if I was going to change this, I
would be changing it to: for you to find the defendant guilty
of burglary, you must find beyond a reasonable doubt (a) the
defendant, whether by day or by night, entered a store, (b) --
(2) that --

MR. HILL: That works for me.

THE COURT: -- defendant, in entering the store, had
the intent to commit a larceny and/or grand larceny and/or

obtain money by property or false pretenses.

So --
MR. LEXIS: We're fine with that.
MR. HILL: That -- that's great, Judge.

THE COURT: What's that?

MR. HILL: I didn't -- I didn't mean to make all
kinds of noise about the semantics. That works.

THE COURT: What's -- what's that?

MR. LEXIS: That's fine, what you just --

MR. SCARBOROUGH: What you were just saying.

MR. LEXIS: =-- said is fine.

THE COURT: Okay. All right. We'll type that up

and -- type that up and she'll send it to you. If there's an
issue let -- get back to her on the first thing on Thursday
morning.
MR. LEXIS: As long as my second paragraph -- you're
Page 222

0908




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

not changing my second paragraph?

THE
MR.
All
THE
paragraph.
MR.

THE

COURT: No.
LEXIS: Yeah. Okay.
right. We're all --

COURT: Yeah. No, we're not changing the second

LEXIS: Okay. We're ready to go.

COURT: All right. All right.

Instruction No. 14, It's not necessary that the

State prove the defendant actually committed larceny or --

and/or obtain
Any
MR.
THE
MR.

THE

property -- or obtain money, excuse me.

-- et cetera. Any objection to 14, State?
LEXIS: No.

COURT: Defense?

HILL: ©No, Your Honor.

COURT: All right. 15, When two or more persons

participate in the commission of a burglary and one or more

enters -- them enters the store it's not necessary, et cetera.
Any objection, State?
MR. LEXIS: No.
THE COURT: Defense?
MR. HILL: No.
THE COURT: Okay. Instruction 16, If you find the

defendant guilty of burglary you must also determine whether

or not a deadly weapon was possessed, et cetera.
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Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: ©No, Your Honor.

THE COURT: Instruction 17, Every person who in the
commission of a burglary commits any other crime may be
prosecuted for each crime separately.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: 18, A person who participates in
organized retail theft is guilty if the aggregate value of the
property or services involved in all thefts, et cetera.

Any objection, State?

MR. LEXIS: Judge, I basically took the basis
straight from the statute.

THE COURT: Okay. A person who participate —— well,
all right, so I'm taking it you're not objecting to the
language?

MR. LEXIS: No, it's straight from the statute,

Judge. There's not much common jury instructions in our --

THE COURT: Well, I -- and I know, I'm just --

MR. LEXIS: Because this is -- yes.

THE COURT: Are you —- any objection by you, Mr.
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Hill? Take your time. This is one and more -- and uncommon.

MR. HILL: All right. Yeah, no -- no -- no
objection, Your Honor.

THE COURT: All right.

MR. LEXIS: If you want to check, Judge, but I mean,
it's the first time I've done this -- this particular charge,
but it -- that's why I took it -- I -- I wanted to be safe and
include everything in the statute. But it makes sense to me.

THE COURT: Let's see, a person who participates in
crganized retail theft -- well, I may play with this one and
send it to you. But otherwise, everybody seems to be in
agreement with it. And so —-

MR. LEXIS: Yeah. 1I'd rather just go with the
statute. So State's good with that.

THE COURT: All right. Well, I might ponder this
one. But anyway, you don't have any objection, Mr. Hill?

MR. HILL: No.

THE COURT: All right. Let me just take a look at
that when we get in back.

All right. Number 19, the flight of a person after
the commission of a crime is not sufficient in itself to
establish gquilt, et cetera.

Any objection, State? Any objection --

MR. SCARBOROUGH: No -- no objection.

THE COURT: Okay. Any objection, Mr. Hill?
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MR. HILL: I do preliminarily until I can look at
these cases. But I've only ever seen the flight instruction
apply during apprehension.

THE COURT: Okay. So you're saying that you don't
think that it applies when the store manager tries to stop or
say, hey, you haven't paid for that?

MR. HILL: I don't -- my gut says, no. Chad knows
what he's doing. He says, yes. But I just -- I haven't
locked at these cases.

MR. LEXIS: Judge, it's the State position that it
-- this doesn't need to be a police pursuit for flight. We've
had many cases where, you know, and especially this case. I

would emphasize to the Court, you had two of these cases where

the individual is going -- like Mr. Laws is going after them,
and they -- he -- they go so far as pull a gun, the evidence
has shown, until -- to help him flee.

So, I would absolutely say that is flight.

THE COURT: I tend to agree. I mean, as long as
there is some evidence to suggest that a person is trying to
get away from this particular area, and -- or get away from a
particular person. You -- I'm going to overrule your
objection. But certainly, Mr. Hill, if you read something,
you know, look at these case, the State's side, or you read
something, and you have something you can give me on -- on

Thursday, I mean, I'm certainly not going to stop you from

Page 226

0912




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

doing that, if you find something that suggests that that's
not correct.

So, all right. 1I'll overrule that objection. We'll
go with 19.

20, Although your verdict must be unanimous as to
the charge, you do not need to agree on the theory of
liability.

Any objection, State?

MR. LEXIS: ©No, Judge.

THE COURT: Mr. Hill?

MR. HILL: No, Your Honor.

THE COURT: Okay. 21, To ccnstitute the crime
charged there must exist a union or joint operation of an act
forbidden by law, intent to do the act, et cetera.

Any objection, State?

MR. LEXIS: No, Judge.

THE COURT: Defense?

MR. HILL: ©No, Your Honor.

THE COURT: All right. 22, The defendant is
presumed innocent until the contrary is proved, et cetera.

Any objection, State?

MR. LEXIS: No, Judge.

THE COURT: Defense?

MR. HTILL: No, Your Honor.

THE COURT: 23, You are here to determine whether
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the defendant is guilty or not guilty from the evidence in the
case, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: So‘here comes nitpicky Dan.

THE COURT: Okay.

MR. HILL: I just -- Chad and I have been through
this once before. I don't like the "innocence" language.

I think for this one we could just say, you are not
called upon to return a verdict as to any other person.

MR. SCARBOROUGH: Are we on 23? We're on 23, right?

MR. HILL: I have the -- I'm page 31, but I think
it's different from the version —-

THE COURT: You're not called upon to return a
verdict of guilty or not guilty as to any other person?

MR. HILL: That's fine.

THE COURT: So, you're not called upon -- and I
actually agree with that nitpick Mr. -- Mr. Hill. So, I don't
have any problem with you raising it.

MR. LEXIS: What are you changing?

THE COURT: We are striking essentially on what
would be line 3, "you are not called upon to return a verdict
of guilty or not guilty as to any other person".

MR. LEXIS: I'll submit it.
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MR. HILL: Thanks, Chad. '0Ole Dan's got to win one
sometimes.

THE COURT: All right. 24, It is a constitutional
right of a defendant in a criminal trial that he may not be
compelled to testify.

At this point, do you -- are -- do you anticipate
the defendant testifying? Mr. Hill?

MR. HILL: TI don't see any need for it. Andre?

THE DEFENDANT: I -- I don't [inaudible].

THE COURT: We'll -- we'll obviously canvass him and
- on --

THE DEFENDANT: I don't know. I really don't.

MR. HILL: He says he doesn't know. But we'll leave
it in for now.

THE COURT: -- on -- on Thursday. So, we'll do
that. But assuming that he does not testify, you need to be
the one to request this instruction.

Do you request it, Mr. Hill?

MR. HILL: I do.

THE COURT: All right. So with that, Instruction
24, Constitutional right of a defendant in a criminal trial
that he may not be compelled to testify, et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Any objection, State?
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THE
MR.
THE
25,
case consists
cetera.

Any

THE
MR.
THE
instruction.
Any
MR.
MR.
this in?
THE
instruction.
MR.
THE
MR.
THE
And I don't --

MR.

LEXIS: No.

COURT: Okay. Defense?
HILL: No, Judge.

COURT: Okay. Very good.

The evidence which you are to consider in this

of the testimony of witnesses, the exhibits, et

objection, State?
LEXIS: No.

COURT: Defense?

HILL: No, Your Honor.

COURT: All right. 26, is my credibility

We inserted that in there.

objection by the State?

LEXIS: No.

HILL: TI'm sorry, Judge. You said the Court put
COURT: Yeah. This is my credibility

HILL: No. No, that's fine, Judge.

COURT: ©Okay. Any objection, State?

LEXTIS: No.

COURT: All right. ©Now, 27 is expert witness.
LEXIS: That's out. We agreed --
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THE

MR.

THE

COURT: I was going to say --
LEXIS: -- that's out.

COURT: 1I was going to say, I don't know any

expert witness that you've indicated. So, all right, we'll

strike Number 27.

28, Although you are to consider only the evidence

in the case by -- in reaching a verdict, you must bring to

consideration of the evidence your everyday common sense and

judgment as reasonable men and women.

Any

MR.

objection, State?

LEXTIS: No.

THE COURT: Defense?

MR.

THE

HILL: No, Your Honor.

COURT: All right. 29, In your deliberation you

may not discuss or consider the subject of punishment, et

cetera.

Any
MR.
THE
MR.
THE

All

determination

guilty.

MR.

-—- any objection, State?

LEXIS: ©No objection.

COURT: Defense?

HILL: Just line 4, Judge.

COURT: Line 4? Oh, very good.
right. Your duty is confined to the

of whether the defendant is guilty or not

SCARBOROUGH: Wow, Dan.
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MR.
THE
objection, Mr.
MR.
THE
MR.

THE

HILL: I'm two for two. You all can just leave.
COURT: All right. With that change, any

Hill?

HILL: No, Your Honor.

COURT: All right. Any objection, State?

LEXTIS: No.

COURT: All right. 30, During the course of the

trial and your deliberations you are not to 1, 2, 3, 4.

Any
MR.
THE
MR.
THE
consider your
cetera.
Any
MR.
THE
MR.
THE
I've inserted
Any
MR.
THE

MR.

objection, State?

LEXIS: No.

COURT: Defense?

HILL: ©No, Your Honor.

COURT: All right. 31, When you retire to

verdict you must select one of your member, et

objection, State?

LEXIS: No.

COURT: Defense?

HILL: No, Your Honor.

COURT: All right. 32, is my instruction that
in here.

objection to this by the State?

LEXIS: Yes.

COURT: Where is it?

LEXIS: I'm just kidding. I don't --
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THE COURT: Okay. All right.

MR. LEXIS: He wanted to win one.

THE COURT: Every now and then I -- we make a
mistake with it. So that's why I was like, you've probably
seen something I'm -- I'm -- the biggest problem we usually
have is we don't correct it between civil and criminal trials.

All right. Any objection to 32, Mr. Hill?

MR. HILL: No.

THE COURT: All right. And 33, You are now -— you
now will listen to the arguments of counsel who will endeavor,
et cetera.

Any objection, State?

MR. LEXIS: No.

THE COURT: Defense?

MR. HILL: No, Your Honor.

THE COURT: All right. Is there any additional
instructions that you would propose, Mr. Hill?

MR. HILL: No, Judge.

THE COURT: All right.

Now, let's take a look at the verdict form.

Any -- Mr. Hill, do you have any comments or
suggestions on that?

MR. HILL: I have a comment.

THE COURT: Okay.

MR. HILL: If we don't have a petty larceny lesser
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included, then I don't think we need to be splitting hairs on
the burglary statute.

THE COURT: Well, the State probably has a right to
have petty larceny as a -- if the jury doesn't find the
amount, the State would probably have a right to have petty
larceny as an option for the --

MR. LEXIS: Well --

THE COURT: ~-- jury.
MR. LEXIS: -- if -- if Mr. Hill wants the -- the
lesser included on -- we could do the -- a larceny on the

grand larcenies, Judge, but not on the burglary, because that
wouldn't be a correct statement. No. I do not want —- I
don't mind larceny on the grand larcenies as a lesser
included, but not the burglary.

THE COURT: All right.

MR. HILL: Well, I don't really want one.

MR. LEXIS: Unless Mr. Hill wants one, then -- then
he could put it in there.

MR. SCARBOROUGH: Because a petty larceny wouldn't
be a lesser included of any burglary.

THE COURT: No, it wouldn't be.

MR. LEXIS: But I agree it would be for the grand
larceny. So we could put -- we could switch that to grand
larceny, larceny, not guilty.

THE COURT: Do you want to do that, Mr. Hill?
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MR. HILL: I do not.

THE COURT: I think you're better off leaving it
out. That way if they don't find the amount, he's not guilty.

MR. HILL: I like it just the way it is.

MR. LEXIS: Well, the -- the State would want the
lesser included, so I would ask for grand larceny, I want the
grand larceny, larceny, not guilty.

THE COURT: All right. Then how does that --

MR. LEXIS: Yeah.

THE COURT: -- affect the larceny instructions?

What instruction numbers are those?

MR. LEXIS: I already —-- that grand larceny and
larceny, I put -- I put the definition of both. State's —-
THE COURT: Where -- what instruction?

MR. LEXIS: Let me look.

THE COURT: ILet's see. 117

All right. Instruction 11, A larceny is defined as
the stealing, taking, carrying away of personal goods or
property of another with the intent to permanently deprive the
owner hereof. If the combined value is $650 or more, the
person is guilty of grand larceny.

Okay. I think that -- yeah, we could. All right.

MR. LEXIS: And yeah, there's a typo there. It's
the "combined"”, not "combines".

THE COURT: We actually caught that.
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MR. LEXIS: Okay.

THE COURT: So, but thank you for -- normally, we
wouldn't, so thank you for bringing that to -- to our
attention.

All right. So as to Count 1 of the verdict forms,
we're going to put in "a larceny", between "grand larceny" and
"not guilty".

And then on Count 7, we'll put in "a larceny"
between "grand larceny" and "not guilty".

And then No. 11, we'll put in "a larceny" between
"grand larceny" and "not guilty".

And No. 14, we'll put in "a larceny" between "grand
larceny" and "not guilty".

All right. With those changes, any objection to the
verdict form by the State?

MR. LEXIS: No, Judge.

THE COURT: Mr. Hill?

MR. HILL: No, thank you, Judge.

THE COURT: All right. We'll get started, I guess,
at 9:30 on Thursday. The -- we'll need to get in a —- a
canvass of the defendant, and we have to read the law,
closings.

Just out of interest, how long do you anticipate
your closings to be?

MR. LEXIS: 20 minutes.
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THE COURT: Okay. All right. Just —-

MR. LEXIS: I don't want to be held to it, so —--
THE COURT: No, I'm not going to hold you to it.
MR. LEXIS: All right.

THE COURT: I'm just trying to ponder for planning

purposes and, you know, Mr. -- for rebuttal purposes, you
know, I -- it's usually one-third of whatever the defendant
uses in their -- of their time. So we'll just --

MR. LEXIS: Well, whether or not we -- we close in

the morning or afternoon is largely going to depend on whether
Mr. Hill is calling the parole officer. Because if we have to
put up a rebuttal case, we're calling our two robbery victims.

So that's —-- if he doesn't call the parole officer
then we're golden for the morning, as about -- so —-

THE COURT: All right. Well, I mean, if you think,
you know, have the robbery victims available.

MR. LEXIS: Oh, they will.

MR. SCARBOROUGH: We've talked to the -- they're —--
they already know about Thursday.

THE COURT: All right.

MR. SCARBOROUGH: They're already lined up in
anticipation of any type of rebuttal case we put on.

THE COURT: Okay. All right. So, like I said, just
make sure that they're available and can get -- be here -- be

here quickly.
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All right.

MR. SCARBOROUGH: Your Honor, before he goes, we
have marked, like I told the Defense, the Conviction for
Gregory Dello Morgan.

THE COURT: Okay.

MR. SCARBOROUGH: But we had went over the
Conviction for Mr. Snipes. The other one is marked. Do you
want to withdraw and remark or --

MR. LEXIS: Yeah. We're going to withdraw that
exhibit and we're going to remark it the same number.

THE COURT: What's the numbers?

MR. SCARBOROUGH: 20.

THE CLERK: It's 20.

THE COURT: All right. Mr. Hill, any objection to
withdrawing Exhibit 20 -- the current Exhibit 20 for the
Conviction of Mr. Morgan, and inserting the -- as 20, the
conviction for Mr. Snipes?

MR. HILL: No, Your Honor.

THE COURT: All right. So that will be -—-

MR. SCARBOROUGH: May I approach? I know we're
keeping the exhibits, but [inaudiblel?

THE COURT: No, she -- she says that her supervisor
insists that she at least put them up for the night. So —--

MR. SCARBOROUGH: So you have the exhibits now?

THE CLERK: I don't have any of them.

Page 238
0924




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

C-19-344461-2 | State of Nev. v. Andre Grant Snipes | JT Day 2 | 2020-11-10

THE

THE

MR.

THE

COURT: So you're going to bring her --
CLERK: But —-

SCARBOROUGH: ©h, we'll give --

CLERK: -- she did -- she did e-mail me back and

said if you put it on the record they can keep them.

THE

COURT: All right. Let's do that, because, I

mean, it makes more sense than you —--

THE

That one that you're talking about, is that going to

CLERK: But I do have a question though.

be a Court's Exhibit, or is it going back the jury?

THE

THE

COURT: That one is going to be a Court Exhibit.

CLERK: Okay. Because they marked it as a

State's Exhibit.

THE

COURT: I know. We're going to need to make it

as a Court Exhibit.

safeguard

that, Mr.

THE

CLERK: Okay.

MR. SCARBOROUGH: Can I approach?

THE COURT: Yeah. Go ahead.

All right. So I'll order that the State keep and
all of the introduced Exhibits. You're good with
Hiil?

MR. SCARBOROUGH: Dan, he's ordering that --

MR. HILL: What's that, Judge?

MR. SCARBOROUGH: -- the State keeps its --

THE COURT: Keep and --
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MR.
THE
the exhibits.
MR.
THE
MR.
THE
MR.
THE
MR.

THE

HILL: Oh, yeah. That's fine.

COURT: -- keep -- keep and maintain safe all
You're good with that, Mr. Hill?

HILL: Of course, Judge.

COURT: All right. Very good.

SCARBOROUGH: We'll do, Judge.

CLERK: Jory?

SCARBOROUGH: Yes?

CLERK: Here's Morgan's back, the one on Morgan.

SCARBOROUGH: Okay.

CLERK: This is a Court's Exhibit, so you'll

tell me to keep it with my other Court's Exhibits or do you me

to --

THE COURT: You're not going to be putting it into
evidence -- or you know —-

MR. SCARBOROUGH: That should be fine.

THE COURT: -- assuming that we'll just let her keep
it.

THE CLERK: It's not going back so.

MR. SCARBOROUGH: Okay.

THE CLERK: Okay.

MR. SCARBORQUGH: Thank you.

THE CLERK: Don't lose them.

MR. SCARBOROUGH: I wouldn't dream of it.

Do you need this?
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THE CLERK: No, you can have it.
THE COURT RECORDER: Is it okay to go off the record
now or not?
THE COURT: Anything else by either side to --
before -- before we break?
MR. HILL: No, Your Honor. Thank you.
MR. SCARBOROUGH: No, Judge. We're all good.
THE COURT: All right. We're going off the record.
* ) * * *
(Court recessed at 3:26 P.M., until Thursday,

November 12, 2020, at 9:36 A.M.)

* * * * *
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* * * * *

ATTEST: I hereby certify that I have truly and correctly
transcribed the audio/visual proceedings in the above-entitled

case to the best of my ability.

%&M Rond

VERBATIM DIGITAL REPORTING, LLC
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o SR LAS VEGAS METROPOLITAN POLICE DEPARTMENT

PHOTO LINE-UP WITNESS INSTRUCTIONS
EVENT® [ty /909001/875y

= NAME: AL@&EGQ -ﬂégé(\, . INTERVIEWED BY: )0 7. G-dosres

ADDRESS: LOCATION: 200 §, L
PHONE NUMBER: __ 70D~ §Y/-- 8119 DATE & TIME: -AE-197/ (5

"In a moment | am going to show you a group of photographs. This group of photographs may or may not
contain a picture of the person who committed the crime now being investigated. The fact that the photos are
being shown to you should not cause you to belleve or guess that the gulity person has been caught. You do
not have to identify anyone. It is just as important to free innocent persons from suspicion as it is to identify
those who are guilty. Please keep in mind that hair styles, beards, and mustaches are easily changed. Also,
photographs do not always depict the true complexion of a person - it may be lighter or darker than shown in
the photo. You shouid pay no attention to any markings or numbers that may appear on the photos. Also, pay
no attention to whether the photos are in color or black and white, or any other difference in the type or style of
the photographs. You should study only the person shown in each photograph. Please do not talk to anyone
other than Police Officers while viewing the photos. You must make up your own mind and not be influenced
by other witnesses, if any. When you have completed viewing all the photos, please tell me whether or not you
can make an identification. If you can, tell me in your own words how sure you are of your identification. Please
do not indicate in any way to other witnesses that you have or have not made an identification. Thank you.”
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

R PHOTO LINE-UP WITNESS INSTRUCTIONS ,, ,,9,000%6s2
EVENT# Lo v |90Fe0li5!18Y
| NauE L AWS. /4 Ay AN INTERVIEWED BY: DeT: G. asrent
DRESS: 7 LOCATION: 3209 . L V6
PHONE NUMBER: 762~ 2£9~ Oyei DATE&TIME:  o9.%0-19 / 1§50 Hhs

"In a moment | am going to show you a group of photographs. This group of photographs may or may not
contain a picture of the person who committed the crime now being investigated. The fact that the photos are
being shown to you should not cause you to believe or guess that the guilty person has been caught. You do
not have to identify anyone. It is just as important to free innocent persons from suspicion as it is to identify
those who are guilty. Please keep in mind that hair styles, beards, and mustaches are easily changed. Also,
photographs do not always depict the true complexion of a person - it may be lighter or darker than shown in
the photo. You should pay no attention to any markings or numbers that may appear on the photos. Also, pay
no attention to whether the photos are in color or black and white, or any other difference in the type or style of
the photographs. You should study only the person shown in each photograph. Please do not talk to anyone
other than Police Officers while viewing the photos. You must make up your own mind and not be influenced
by other witnesses, if any. When you have completed viewing all the photos, please tell me whether or not you
can make an identification. If you can, tell me in your own words how sure you are of your identification. Please
do not indicate in any way to other witnesses that you have or have not made an identification. Thank you."
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

v PHOTO LINE-UP WITNESS INSTRUCTIONS

LLVi9oqeo 5682
EVENT# LLV /909001 FISy
~ NAME: _Lmy_s Aevan INTERVIEWED BY: Q0g7. §. lagrzn
. ADDRESS: ' LocATioN: 3200 S. L v
PHONE NUMBER: —293- L 44-0401 DATE&TIVE: O9-%e /9 /SSSHES

"In a moment | am going to show you a group of photographs. This group of photographs may or may not
contain a picture of the person who committed the crime now being investigated. The fact that the photos are
being shown to you should not cause you to believe or guess that the guilty person has been caught. You do
not have to identify anyone. It is just as important to free innocent persons from suspicion as it is to identify
those who are guilty. Please keep in mind that hair styles, beards, and mustaches are easily changed. Also,
photographs do not always depict the true complexion of a person - it may be lighter or darker than shown in
the photo. You should pay no attention to any markings or numbers that may appear on the photos. Aiso, pay
no attention to whether the photos are in color or black and white, or any other difference in the type or style of
the photographs. You should study only the person shown in each photograph. Please do not talk to anyone
other than Police Officers while viewing the photos. You must make up your own mind and not be influenced
by other witnesses, if any. When you have completed viewing all the photos, please tell me whether or not you
can make an identification. If you can, tell me in your own words how sure you are of your identification. Please
do not indicate in any way to other witnesses that you have or have not made an identification. Thank you."
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- LAS VEGAS METROPOLITAN POLICE DEPARTMENT
a

< PHOTO LINE-UP WITNESS INSTRUCTIONS
EVENT# LLV)969 oo 1] €159

NAME: g Mﬁéq ALﬂg,\/ INTERVIEWED BY: Qg 77 . LagTén

Q)DRESS LOCATION: 2900 §. Lif

HONENUMBER: _ 703-  SY/- ong DATE&TIME: ©9_30- ,g,j/ /S20mns
“In a moment | am going to show you a group of photographs. This group of photographs may or may not
contain a picture of the person who committed the crime now being investigated. The fact that the photos are
being shown to you should not cause you to believe or guess that the guilty person has been caught. You do
not have to identify anyone. It is just as important to free innocent persons from suspicion as it is to identify
those who are guilty. Please keep in mind that hair styles, beards, and mustaches are easily changed. Also,
photographs do not always depict the true complexion of a person - it may be lighter or darker than shown in
the photo. You should pay no attention to any markings or numbers that may appear on the photos. Also, pay
no attention to whether the photos are in color or black and white, or any other difference in the type or style of
the photographs. You should study only the person shown in each photograph. Please do not talk to anyone
other than Police Officers while viewing the photos. You must make up your own mind and not be influenced
by other witnesses, if any. When you have completed viewing all the photos, please tell me whether or not you
can make an identification. If you can, tell me in your own words how sure you are of your identification. Please

do not indicate in any way to other witnesses that you have or have not made an identification. Thank you."

. SIGNEN;

\
DATE & TIME: &- 5U-M 3:23om

STATEMENT:

/VN VTasevn w3\ T amn (80 7/. 3Sumt 1T WIS M man (n

Geeornd  S\eX 16 Wetaubt W4 nad M sarme Tt S‘h'\'ﬂ‘\'ﬂu'hucl e

Savvt viost . and  twe Sama {-'!u\'q\ Visle.

SIGNED: P
\
Q DATE&TIME: 4. 30 )4 A0 pm
FFICER'S NAME & P#: 2. LASTER £ %i B PHOTOLINE ID¥:__ 48 §8 0
(T
0943

LVMPD 104 (Rev. 11/16) WORD 2010

\ O VI-10-30












THE MEKbOWS MALL 4300 MEADOWS LANE SUITE 115

LAS VEGAS, NV 89107
702-878-8226

Visit Us At www.footlocker.com

.Fore: 307142 Register: 2
ate: 9/20/19 Time: 8:00 PM
Trans: 39835
Cashier: Elvin C.

Customer: Andre Snipes
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Loyalty Information
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Loyalty #: ¥*%xxi*k%x%8204
Program Name: Lockers Loyalty
Program Level: Lockers VIP
Points Earned Today:

Total Earned Points:

Item Qty Price Amount Tax%
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e

1 -5110.00 -$110.00 8.25%

999-SALEABLE
Return without Receipt
Sales Associate: Elvin C.

LAL YL WT A DAVIS SM JSY
037101213900930
1 -$110.00 -$110.00 8.25%

999-SALEABLE
Return without Receipt
Sales Associate: Elvin C.

NK PEL NVY GLD Z WILLIAMSON SWMN JSY
037101196600970
1 -$110.00 -$110.00 8.25%

999-SALEABLE
Return without Receipt
Sales Associate: Elvin C.

NK PEL NVY GLD Z WILLIAMSON SWMN JSY
037101196600930
1 -$110.00 -$110.00 8.25%

999-SALEABLE
Return without Receipt
Sales Associate: Elvin C.

Subtotal -$440.00

Tax -$36.32

' Total -$476.32
Issue Gift Card $250.00

************4494
Entry Method: Keyed
Auth #: 767555
Balance: $250.00
Transaction Type: Refund
Issue Gift Card $226.32
************2557
Entry Method: Keyed
Auth #: 710800
Balance: $226.32
Transaction Type: Refund
Change $0.00

Today Foot Locker VIPS get member-only savings and
benefits. Visit www.footlocker.com/VIP or the
Footlocker Mobile App to check your status.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4KXC-HMSJ-GBW7-ZAW4-A8DZ-GR4V

‘ Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
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N Customer Copy

FASHION SHOW MALL 3200 LAS VEGAS BLVD SOUTH STE
1640
LAS VEGAS, NV 891092612
702-369-0401

Visit Us At www.footlocker.com

Store: 308463 Register: 1
Date: 9/21/19 Time: 12:29 PM
Trans: 61379

Cashier: Taylor W.

Customer: Andre Snipes

s e de e de de de de B oo & de do de de vk de de ke de de de de e de de de e v ke e e ok ok ok g o e de de ke e ke ok

Loyalty Information
ddddkhkkdddkbhhkbhddbhbbhhhdhbdddhbkkdbdbhhhkddddd

Loyalty #: *****%xkx+8204
Program Name: Lockers Loyalty
Program Level: Lockers VIP

Points Earned Today: 378
Total Earned Points: 378
‘Item oty Price Amount Tax%
X-PLR BK/WT
034219492704120
1 $85.00 $85.00 8.25%

Sales Associate: Andres S.

JRDN RETRO 12 (GSB) -BK/BL/SL
0362658929104070
1 $140.00 $140.00 8.25%

Sales Associate: Andres S.

NK AM PLUS BEACH BALL GS
036370821704070
1 $125.00 $99.99 8.25%

Promotion -$25.01
Sales Associate: Andres S.

NK NSW ESSENTIAL CREW 3PK WT BK
039250547500950
1 $16.00 $16.00 8.25%

Sales Associate: Andres S.
AD ROLLER CREW 3PK BLK/WHT 10-13
039252617400950
1 $9.00 $9.00 8.25%
‘Sales Associate: Andres S.

VANS CAMO EASY BOX TEE

0948
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037347593800950
1 $28.00 $28.00

Sales Associate: Andres S.

Subtotal
Tax

Total

8.25%

$377.99
$31.18

$409.17

Gift Card
khkkkdkkkkkhk* k44904
Entry Method: Keyed
Auth #: 507711
Balance: $0.00
Transaction Type: Sale
Gift Card
*hkhkkhkkhkkkhk* kD557
Entry Method: Keyed
Auth #: 508233
Balance: $67.15
Transaction Type: Sale
Change

$250.00

$159.17

$0.00

ode e O e de de de e de de e e do de W de v de A de e e de ol de de de v e v e de e e o de do v de e ke ok

You have saved $25.01

g e e de de de de ode e e de e e e e oo e ok de de de de ode e e e o do U de ok e ol e b e o o e e e ke e ok

Today Foot Locker VIPS get member-only savings and
benefits. Visit www.footlocker.com/VIP or the

Footlocker Mobile App to check your status.

. SHARE YOUR FEEDBACK

You are eligible to receive an incentive

for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.

Enter Code: 4KZV-ClW0-4W8K-8JGK-QYZC-SKR1

Can not be used with any other discount

offer. Select merchandise excluded.

See site for complete details.

Thanks for Shopping Foot Locker!

Sold Item Count = 6

VIP #:

Customer Copy

14
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Thanks for Shopping Foot Locker!

Returned Item Count = 4

VIP #:

Customer Copy

THE MEADOWS MALL 4300 MEADOWS LANE SUITE 115
LAS VEGAS, NV 89107
702-878-8226

Visit Us At www.footlocker.com

Store: 307142 Register: 2
Date: 9/24/19 Time: 2:54 PM
Trans: 40037

Cashier: Elvin C.

Customer: Andre Snipes

d de 5 de e ode de de de de de de do ode Je e de e vde o de e de de e ke de ke de de do R do do de b de de ke ke ke de ek

Loyalty Information
‘ L2 A A AR R X 2R 22222 X X222 R 2222 X R A2 2 sl 2

Loyalty #: *%k#i*x*%%8204
Program Name: Lockers Loyalty
Program Level: Lockers Platinum

Points Earned Today: 0
Total Earned Points: 0
Item oty Price Amount Tax%
08/24 NK LAL YEL BRYANT #8 JSY
037100203100950
1 -$120.00 -$89.99 8.25%

999-SALEABLE

Return without Receipt

Promotion $30.01
Sales Associate: Elvin C.

Subtotal -$89.99
Tax -8$7.42
Total -$97.41.
Issue Gift Card $97.41
************5981
Entry Method: Keyed
. Auth #: 178433
Balance: $97.41
Transaction Type: Refund 0950



Returnéd Item Count = 1

. Customer Copy

FASHTION SHOW MALL 3200 LAS VEGAS BLVD SOUTH STE
1640
LAS VEGAS, NV 891092612
702-369-0401

Visit Us At www.footlocker.com

Store: 308463 Register: 2
Date: 9/26/19 Time: 10:14 AM
Trans: 354

Cashier: Taylor W.

Customer: Andre Snipes

W e de de e de e e oo e ode e e de de de de de ke e v ok I ol de ok ok e e I e e o de e e e o e

Loyalty Information
LAl 2 2 X X R 22 R AR S22 2222222222222 X 2 )

Loyalty #: *****+k4%%8204
Program Name: Lockers Loyalty
Program Level: Lockers Platinum

Points Earned Today: 220
‘ Total Earned Points: 220
Item - oty Price Amount Tax%
X-PLR BK/WT
034219492704120
1 -$85.00 -$85.00 8.25%

999-SALEABLE
Verified Return

Return

Store: 308463
Date: 9/21/19
Trans: 61379
Register: 1

Sales Associate: Andres S.
JRDN RETRO 12 (GSB) -BK/BL/SL
036265899104070
1 -$140.00 -$140.00 8.25%

999-SALEABLE
Verified Return

Return
Store: 308463

Date: 9/21/19
. Trans: 61379
Register: 1

11 0951
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Sales Agsociate: Andres §.

AD ROLLER CREW 3PK BLK/WHT 10-13
039252617400950

1 -$92.00 -$9.00 8.25%
. 999-SALEABLE

Verified Return

Return

Store: 308463
Date: 9/21/19
Trans: 61379

Register: 1

Sales Associate: Andres S.
09/23 QS YZY 350 CITRIN
034209437404120
1 $220.00 $220.00 8.25%

Sales Associate: Cassandra B.

Subtotal -$14.00
Tax -$1.15
Total -$15.15
Issue Gift Card $15.15

Fhkhkkkkhk*%x]1599
Entry Method: Keyed
Auth #: 854844
Balance: $15.15

. Transaction Type: Refund
Change $0.00

Today Foot Locker VIPS get member-only savings and
benefits. Visit www.footlocker.com/VIP or the
Footlocker Mobile App to check your status.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4MC5-S96Q-AFR8-G0SY-RS5J-AN4W

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
Thanks for Shopping Foot Locker!

Sold Item Count = 1
Returned Item Count = 3

VIP #:

12
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*Change $0.00

Today Foot Locker VIPS get member-only savings and
. benefits. Visit www.footlocker.com/VIP or the

Footlocker Mobile App to check your status.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4M78-1P3V-F2NV-7CZ8-QBE1-QDEG

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.

Thanks for Shopping Foot Locker!

Returned Item Count = 1

VIP #:

Customer Copy

THE MEADOWS MALL 4300 MEADOWS LANE SUITE 115
LAS VEGAS, NV 89107
702-878-8226

Vigsit Us At www.footlocker.com

Store: 307142 Register: 2
Date: 10/6/19 Time: 1:21 PM
Trans: 40445

Cashier: Daniela M.

Customer: Andre Snipes

g o e I de W de de e de I de d do de ode ok e g e ok de de de de de I de Y de e de U ok oe e e e ok ke e ke e

Loyalty Information
Ao e de Je de dc Je ve o g de S e de de de de de e dc de de de g de e ode do do K e v e do de de K de dk de de de de K

Loyalty #: ***%xx%%x%x%8204
Program Name: Lockers Loyalty
Program Level: Lockers Platinum

Points Earned Today: -200
Total Earned Points: 20
tem oty Price  Amount Tax%
PROTO MAX 720 WG/BK/VLT
034101128804110

. | 0953



i -$200.00 -$200.00 8.25%

999-SALEABLE
Return without Receipt
.Sales Associate: Elvin C.

Subtotal -$200.00
Tax -$16.50
Total -$216.50
Issue Gift Card $216.50

hkdkkkdkdkkkkk k3027
Entry Method: Keyed
Auth #: 136011
Balance: $216.50
Transaction Type: Refund
Change $0.00

Today Foot Locker VIPS get member-only savings and
benefits. Visit www.footlocker.com/VIP or the
Footlocker Mobile App to check your status.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
. Enter Code: 4JTW-W6JT-HKD2-D09W-QFFC-VAKS

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
Thanks for Shopping Foot Locker!

Returned Item Count = 1

VIP #:

Customer Copy

THE MEADOWS MALL 4300 MEADOWS LANE SUITE 115
LAS VEGAS, NV 89107
702-878-8226

Visit Us At www.footlocker.com
tore: 307142 Register: 2
ate: 10/6/19 Time: 1:23 PM

Trans: 40446
Cashier: Daniela M.

0954



Customer: Andre Snipes

de de d de de de de Y de Je sk de de & de de e dr de e W de de de de de de do v de ok de dede dode de e de ke ek ok ke

Loyalty Information
. o de de e de e de de de de ok ode de e de de de de de g de Ve de de % d W o W 3k o e o e W ok o e e de de ok

Loyalty #: **kdkk%x%x%8204
Program Name: Lockers Loyalty
Program Level: Lockers Platinum

Points Earned Today: -20
Total Earned Points: 0
Item oty Price Amount Tax%
JM TEAM 2 NV/WT/GUM
034101113004100
1 -$140.00 -$140.00 8.25%

999-SALEABLE
Return without Receipt
Sales Associate: Elvin C.

Subtotal -$140.00
Tax -$11.55
Total -§151.55
Issue Gift Card $151.55

Fhkkhkkkk*kkkkx8Q857
Entry Method: Keyed

. Auth #: 347744
Balance: $151.55
Transaction Type: Refund
Change $0.00

Today Foot Locker VIPS get member-only savings and
benefits. Visit www.footlocker.com/VIP or the
Footlocker Mobile App to check your status.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4JTW-W6QZ-ZHZY-04AP-C7H6-GWFA

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
Thanks for Shopping Foot Locker!

Returned Item Count = 1

.VIP #:

0955
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999-SALEABLE
Verified Return

Return

. Store: 308804
Date: 10/7/19
Trans: 34494
Register: 2

Sales Associate: Luis I.

JM TEAM 2 BK/RD/WT
034101099104110
1 $140.00 $119.99 8.25%

Promotion -$20.01
Sales Associate: Luis I.

Subtotal -$10.01
Tax -50.83
Total -$10.84
Cash -$10.84
Change $0.00

s dr e e od e de e o de de Je de K de ok de de de de de e e e v e e de o b o de e e ok o e Fe ke gk ok i e

You have saved $20.01
dhdkhdbhhhdhkbhdhdkhhbhhhkhhhkdhdddbhhhhdbiwkwkbddkd

benefits. Visit www.footlocker.com/VIP or the
Footlocker Mobile App to check your status.

‘Today Foot Locker VIPS get member-only savings and

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4JXB-RK2D-VX1B-FX1H-TNKW-QM39

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
Thanks for Shopping Foot Locker!

Sold Item Count = 1
Returned Item Count = 1

VIP #:

Customer Copy

0958 -
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MIRACLE MILE 3663 LAS VEGAS BLVD SOUTH STE 295
. LAS VEGAS, NV 891091909
702-733-4942

Visit Us At www.footlocker.com

Store: 308804 Register: 2
Date: 10/7/19 Time: 11:22 AM
Trans: 34494

Cashier: Luis I.

Customer: Andre Snips

Item Qty Price Amount Tax%
JM TEAM 2 BK/RD/WT
0341010992104110

1 -$140.00 -$119.99 8.25%

999-SALEABLE

Return without Receipt

Promotion $20.01
Sales Associate: Luis I.

AFl LOW PRM OFF NOIR/GUNSMOKE
034101419104100
1 $130.00 $130.00 8.25%

Sales Associate: Luis I.

Subtotal $10.01
Tax $0.83
Total $10.84
Cash $20.00
Change
Cash -$9.16

Today Foot Locker VIPs get member-only savings.
Visit www.footlocker.com/vip to start enjoying
benefits.

SHARE YOUR FEEDBACK
You are eligible to receive an incentive
for use on your next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about your visit.
Enter Code: 4JXB-R1VT-XK8G-B0C6-BDJV-BKBY9

Can not be used with any other discount
offer. Select merchandise excluded.
See site for complete details.
‘ Thanks for Shopping Foot Locker!

Sold Item Count = 1

10
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THt READOWS PALL 4300 MERDDUS LANE SUITE
115
LRS VEGRS, NV 89107
102-878-8226

Visi1t Us At www.footlocker.con

Store: 307142 Renister: 2

Date: 9/20/19 Tice: 8:00 PM
Trans: 39835

Cashler: Elvin C.

Custaner: Andre Snipes

S IR I I A SRS I I A IR R R
Lowalty Informetion
S I I 0 0 D 6 S 0 B30

Louslty 8: #sxsnusssu8204

Prosram Neme: Lockers Lowalty
Progrem Level: Lockers VIP

Points Earned Today: o
Total Earned Points: 1]

SOHHE S R RSN R A SN RN S a8
O HH I HH T SR SRS NS R R R e
wesReprint - Rerrint - Reprint - Reprintsss
P ITTIR ST TET PRI P REEITS Y R PEREY T T
B L LT TRy r et

Ien ____Giy _Price - Arouni  Tax®
NK LAL YL UT @ DAVIS SN JSY
037101213900930

1 -$110.00 -$110,00  8.25%

999-SALEABLE
Return without Receipt
Sales Rssociate: Elvin C.

NX (AL YL UT A DRVIS SH JSY
037101213900930
1 ~-$110.00 ~$110 00 B.25%

999-SALEABLE
Pezturn without Recelpt
Sales fissociade: Elvin L.

NK PEL VY GLD 2 VILLIRHSON SUHM JSY
037101196600970 7
1 -$116.00 -$T10.00 R 75%

0960
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Tatel ~3476.32
Issuve Gift Card $250.00
HERERERRERRRS994
Entry Method: Keved
Ruth &: 767558
Balance: $250.00
Transaction Tupe: Refund
Issuve Gift Card $226.32
EREBREENAEFHQE5T
Entry Method: Keued
Auth &: 710800
Balance: $226.32
Transaction Tupe: Refund
Chunge $0.00

today Foot Locker VIPS sgt member-only
savinss and beneflts. Visit
wuw_footlocker.com/VIP or the Footlocker
Mobile firr to check wour status.

SHARE YOUR FEEDBACK
You are elisible to recelve an incentive
for use on wour next purchsse
in Store or Online.

Go to www.flpulse.com
within 14 daus
and tell us abaut your visit.
Enter Code: 4KXC-HMSJ~GBUT-ZAW4-A8DZ-GR4V

Can not be used with any other discount
offer. Select merchandlse excluded
See site For complete detsils

Thenks for Shopping Foot Locker!

Returned Item Count = 4

HAIHHHHMIHUHES IR HHHHEHH I HHREHHIRHEHHHE
IHHHHHHHHHHEEHEE § R I HHEHHHOHHHAHEH
nanuReprint -~ Reprint - Reprint - Reprintess
» Y USRS B HHUDHHHHNE
SHRSHHEHS I HEI R HHHHHHEHEHE G B L R R

LT

E711414AX64ARJY

i e

0057813

Customer Copy

AN TN I SN HHH L B HHHH

Ty ARRBARR AU RHHE R
wauaReprint 5}!'" nt - Reprint - Reprintsus
EHHOH W HHENR SR

R ANHEHHE SR IIHHHER2 2 530 3 I MO

v} e U JEaa0] o) §STiitonn 31 5] pies Wi
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veturn card in the ameunt of the lowest seiling price for
the last 60 dsys, which may includs special anles
andlor pmultiple offers.

* There are no {ees charged for sxchunges, refands or
returns.

* A copy of the Return Petlcy is avaflable upon request.
* Vour satisfuction is owr eoncem.
 For questinns or commeents, el 1-800-991-6682,

FOOT LOCKER PROMISEL

* Togivea refund or exchange ea anworn merchandise
witkin 45 days WITR » recelpt,
* Returns WITHOUT » receipt for unworn merchandise
ere exchangeshle for merehandlse or 8 merchundise
returm card In the amount of the lowest saliing price for
the lxst 60 days, which may incinde special sules

snor cmltiple offers.
* ‘Ttre are oo fees chargad for sxchanges, refunds or
returns.

¢ A copy ef the Retorn Policy ks avallsble upan request,
* Your sutisfaction s our concern.
* For questions or comments, call 1-800-991-6682.

* To gl a refund or exchange on uwern merchandisa

for
return eard in the amennt of the lowest selllng pries for
the last 60 days, which asy incinde zpectal sates

and/or multiple offers.
¢ Thereare no fees ch far exchanges, refonds or
retorns.
¢ A copy of the Return Folloy is avallgble upon request,
* Your utisfaction Is our concern,

* For questions or commasts, call 1-500-991-6632.

* To givo a refand ar exchange on anworn merckandise
within 43 days WITH & reeeipt.
Rmmow-wmmmmm
are exch gise or a mevchandise
mmhwmdmmmmm
the lzst 60 days, which may Inctude special sales

amdfor maltiple offers,
* Th 6 fees charged for exchanges, refunds or
retures.
+ A copy of the Retura Policy is avaliable spon request,
« Your sstisfuction is gur contern.

* For questions or comments, cali 1-800.991-6682.

FOOT LOCKFR PROMISE:

* To give a refund or exchange on unworn prevehandise
within 48 days WITH & receipt.

* Returns WITHOUT a receipst for amvwora merchandlse
are exchiangeabls for merchandiss or o mercheudiss
return card In the amosnt of the lowest selling price for
the kast €0 days, which muy Incinde speciat sates
and/or muoliipls offers.

* Thersare no fres charged for exchanges, refands ar
retmns,

. Aupyuﬂhanml’dkyhnlﬂnbnp-uqm
* Your

4 qumhwnromm.anl-m-mm

FOOT LOCKER PROMJSF:

¢ Ta given refund or exehangs on unworn mevehandise
withia 45 days WITH a

return card I the amount of the lowest selling price for 0962
the last 60 dayy, which may include special sales
snd/er multiple affers.

¢ There are no fees charged for exelmnges, refonds or
retuma,

PR Qe LR VP - n



are B Wy ors

retorn card io (he amount of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple offers, ’

» There are no fees charged for exchanges, refunds or
returns.

¢ A copy of the Return Policy is avaflable upon request.

« Your satisfaction Is our concern.

+ For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE:

* To give & refund or exchange on unworn merchandise
wiithin 45 days WITH a receipt.

+ Returns WITHOUT s receipt for anworn merchandise
are exchangeable fur merchandise or s merchand)
return card in the amount of the lowest selling price for
the last 60 days, which muy laciude special sales
and/or muliiple offers.

« There are no fees charged for exchanges, refunds ar
refurns.

* A.copy of the Return Policy is avaflable upon request.

* Your satisfaction is eur concern.

 For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE;

* To give a refund or exchange on unworn merchandise
within 45 days WITH a recelipt.

* Returns WITHOUT s receipt for uawern merchandise
sre exchangeable for merchandise or s merchandise
returs card in the amount of the lowest seiling price for
the last 58 days, which may include specia) sules
and/or multiple offers.

= There are no fees charged for exchianges, refands or
retorns.

* A copy of the Return Policy is availahie upon request.

* Your satisfaction Is our concern.

+ For guestions or conuneats, eall 1-800-991-6682.

EQOT LOCKER PROMISE:

* To give a refund or exchange on unworn handi
withia 43 days WITH a recelpt. ;

* Returns WITHOUT a receipt for unworn merchantise H
are exchangeable for merchandise or & merchandise
return card Iu the ameunt of the lowest seliing price for !
the iast 60 days, which sy inclede special seles !
and/or muitiple offers. :

* There are no fees charped for exchanges, refends or
returns.

* A copy of the Return Palicy is svailable upen request.

= Yeur sstisfaction is osr concern.

* Fer questions or comments, eafl 1-800-991-6582.

POOT LOCKER PROMISE:

RBCoizA-b
d Jury Case %

IR 1 : 6 -
Date____ 10 %L.ﬁ.....__

SF s afumdr pe
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THE MEADOWS MALL 4300 MEADOWS LANE SUITE
115
LAS VEGAS, NV 89107
102-878-8226

Visit Us At www,footlocker com

Stare: 307142 Resister: 2
Date: 9/24/19 Time: 2:54 PN
Trans: 40037

Caghier: Elvin C.

Customer: Andre Snipes

AN SN D v ¥ 5 00 ISR OIS 06 0 00 S 0 SE9606 3
Lovalty Information
ST BHHE N A 10 0 IO IS OO DO IV

Lovalty #: sxxkxszxzx820

Prosram Name: Lockers Loyalty
Progrem Level: Lockers Platinum
Points Earned Today: 0
Total Earned Points: 0

SRS IR B 06 0 U OF 0000000 0008 0TI 0 MO0 3 0 3
TSI A O M A0 I A0 0 D PGS D M T B R
«%4aReprint — Reerint - Reprint - Reprintsss
l!nunﬂnnnl!llﬂllll!i!!iill!lﬁil&ilnluanillil
SRR ACIG DG S0 B B HEAE 00 00 S0 UL 0

Iten Oty Price fmount _ Texy
08/24 NK LAL YEL BRYANT $8 JSY
037100203100950

1 -$120.00 -$89.99  g.25%

999--<ALEABLE

Return without Receipt

Promotion $30.01
Sales Assoclate: Elvin C.

Subtotal -$89 99
Tax -$7.42
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Total -$97.41

$97 41

1ssve Gift Card
prrryrrE T Ty gl
Entry Method: Kewed
Auth 8: 178433
Balance: $97.41
Trengaction Tupe: Refund

Chanae $0.00

Todau Foot Locker VIPS get member-only
gavings and benefits. Visit
wwu . Footlocker.con/VIP or the Footlocker
Mobile App to check vour status.

SHARE YOUR FEEDBACK
You are allisible to receive an incentive
for use on your next purchase
in Store or DOnline.

Go to www.flpulse.com
within 14 daus
and tell us about wour visit.
Enter Code: AM7B-1P3V-F2NV-T7CZ8-QBE1 -0DEG

itan not be used with sny other discount
offer Select merchandise excluded.
See site For complete details.

Thank. ror Shoppins Foot Locker!

Ret rned Item Count = 1 ,

l:*unnuliaialinilllinllliﬁllalfun:laull&iﬁ!n
RERRAIHHHEHHEIH S IHHHHEHE S SHHEN R R
sansReprint - Reprint - Reprint - Reprintuss
HEPHHEHHHEEEE I EHHHHHHHH S R
SHHHHEHHEHEHHHE I HHHOHE R HHHHHEHHH R

ORI

11414C9V4A

I

70

Customer Cory

EEHEIHHHH T EHHHHHEHHHHHHE U & 4
HMWIWMH&!H!H“
ssusReprint - Repricrh — Reprint - Reprintiss
ASHE A MM HHERE RHHHHHOH U
SHHEHHEHHHEE D S HHHEHEHHHH R RO

Nl FTERTTIO0N
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FOOT LOUKER FyUmanr:

* To give a refund or exchange on unworn merchandise
within 45 days WITH a

* Returns WITHOUT a receipt for unwern merchandise
are exchangeable for merchandise or s merchandise
returs eard in the amsunt of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple offers.

* There are no fees charged for exchanges, refunds or
returns.

* A copy of the Return Pollcy Is avaflable upon request.

* Your satisfaction is sur concern,

+ For queitisns or comments, call 1-800-971-6682.

FOOT LOCKER PROMISE;

* To give a refund or exchange on unworn merchandise
within 45 days WITH o

. RmmOUTancdptfwmrnmerchnme

for merchandise or a merchandise

nmudh&emtdﬂnhwmmﬂngprhfor
the Iast 60 days, which may include spectal sales
snd/or multiple offers.

. Tlmmmfmmwdtorudm.rdmdsor

* A copy of the Retura. is avafleble upon reguoest.
* Your satisfaction is gur concern,
. Forqnadmormmmmh,nﬂl%”lm

* To give a refund or exchange an suworn merchandise
within 45 days WITH a

* Returas WITHOUT & recelpt for unwarn merchandise
are exchangeable for merchamfise or a merchandise
return card in the amount of the lowest selling price for
the luxt 60 days, which may inclade special sales
and/or maltiple offers.

* There are no fees charged for exchanges, refunds or
returas.

* A copy of the Return Pollcy Is avaiiable upon request.

* Your satisfaction Is aur concera.

* For questions or commeunts, call 1-880-991-6682.

FOOT LOCKER PROMISE;

* Te give & refund or exchunge on unworn merchantdise
within 45 days WITH s recelpt,
mmomamdplfwmmmmm

for merchandlse or 8 merchandlse
m«mhmmammmpmm
ttehuwdty:.whhhmyhdudupacwm
and/or multiple offers,

¢ There are no fees charged for exchanges, refunds or
returss.

+ Alcopy of the Retarn Polley is avaflable upon request.

* Your satisfaction is oer concern,

» For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE:

* To give # refund or exchange en unworn merchandise
within 45 days WITH a

* Returns WITHOUT a recelipt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card In the amount of the lowest selling price for
the last 60 days, which msy intlode special sales

and/er multiple effers.
* There are no fees charged for exchanges, refunds or
returns,

* A copy of the Return PoBcy Is availeble upon request.
¢+ Your satisfaction is eur concern,
+ For questions or comments, call 1-800-991-6682,
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FOOT LOCKER PROMISE;

+ To give a refund or exchange on unwern merchandise
within 45 days WITH a receipt.

« Returns WITHOUT a receipt for uawern merchandise
are exchangeable for merchandise or a merchandise
return card in the smount of the lowest sefling price for
the last 60 days, which may include special sales
and/or multiple offers.

* There are no fees charged for exchanges, refunds or
returns.

¢ A copy of the Return Policy is available upon request.

* Your satisfaction is our concern.

+ For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE:

To give a refund or exchange on unworn merchandise

within 45 days WITH a receipt.

* Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merthandise or @ merchandise .
retuuurdlnthumeugtoﬂhelowenulﬁngpﬂufnr i
the last 60 days, which may include special sales :
and/or multiple offers.

* There are no fees charged for exchanges, refunds or

returns.

A copy of the Return Pelicy Is available upen request.

Your satisfaction is our concern.

* Feor questions or comments, call 1-860-991-6682.

FOOT LOCKER PROMISE:

* To give 2 refund or exchange on unworn merchandise
within 45 days WITH a receipt.

¢ Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandise or 2 merchandise
return card in the amount of the Jowest selling price for
the last 60 days, which may include special sales
and/or muttiple offers.

* There are no fees charged for exchanges, refunds or
returns,

* A copy of the Return Palicy is avallable upon reguest,

* Your satisfaction is our concern.

« For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE:

* To give a refund or exchange on unworn merchandise
within 45 days WITH a receipt.
. Mmmmom.mmm-umm
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THE MEADOUS MALL 4300 MEADOWS LANE SUITE
15
LAS VEGAS, NV 89107
702-878-8226

Visit Us Rt www.footlocker. con

Store: 307142 Register: 2
Date: 10/6/19 , Time: 1:21 Py
Trans: 40445

Cashier: Daniela M

e —— ————

Customer: Andre Snipes

SNV I A0 060U DO U000 060000 OHE D MO A 2 3
Louslty ‘Information
DETEHEOHESE D 0600 060100 0 IO O BN 000

Loyslty #: skx¥exxxzx8204

Progr-m Name: Lockers Loyelty
Program Level: Lockers Platinum
Points Esrned Today: =200
Total Earned Points: 20
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Item Oty _ Price  Amount .. Tax¥
PROTO MAX T20 WG/BK/VLT
034101128804110

1 -$200.00 -$200.00 8.25% !

999-SALERBLE

Return without Receipt
Sales fissociate: Flvin C.

Subtotsl -$200 00
Tax -$16.50
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Total ~$216.50

. Lesve Gift Card o $216.50

i

wreninnnnnxx3027
Entry Method: Keued
Auth #: 136011
Balance: $216.50
Transaction Tupe: Refund
Change $0.00

Today Foot Locker VIPS set member-only
savings and benefits. Visit
wuw. foot locker .com/VIP or the Footlocker
Mobile App to check uour status.

SHARE YOUR FEEDBACK
You are elisible to receive an incentive
for use on wour next purchase
in Store or Online.

Go to www.flpulse.com
within 14 days
and tell us about wour visit
Enter Code: 4JTH-U6JT-HKD2-D09W-QFFC-VAKS

(‘an not be used with any other discount
offer. Select merchandise excluded.
See site for complete details
Thanks for Shopping Foot Locker!
Returned Ttem Count = 1

l*llllﬂlllﬁﬁllﬂll'llllllllil!l!iﬁil 6 306 30203 26 38
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Grand Jury Case 4/ BC63/67P
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1 Our SaNSIACTION IS OUX CONCErn,
For questions or comments, call 1-800-991-6682,

FOOT . OCKER PROMISE:,

To give a refund or exchonge on unworn merchandise
within 45 days WITH a recelpt.

Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandlise or o merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may Include special sales
and/for multiple offers,

There are uo fees charged for exchanges, refunds or
returns.

A copy of the Retura Pollcy Is avaflable upon request.
Your satisfaction is our concern,

For questions or comments, call 1-800-991-6582.

To give a refond or exchange on unworn merchandise
within 45 days WITH a receipt.

Returns WITHOUT a receipt for anworn merchandise
are exchangeable for merchandise or a merchandlse
return card in the amount of the lowest selling price for
the tast 60 days, which may include special sales

and/or multiple offers.

There are no fees charged for exchanges, refunds or
returns.

A copy of the Return Policy is available upon reguest,
Your satisfaction s our concern,

For questions or comments, call 1-800-991-6682.

FOOT H

To give a refund or exchange on noworn merchandise
within 45 days WITH a receipt.

Returns WITHOUT a recelpt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or maltiple offers.

There are no fees charged for exchanges, refunds or
returns.

A copy of the Return Policy Is avaflable upon request.
Your satisfaction Is our concern.

For questions or comments, call 1-860-991-6682.

To give a refund or exchange on unworn merchandise
within 45 days WITH a recelpt,

Returns WITHOUT a recelpt for unworn merchandise
are exchangeable for merchandise or a merchandise
refura card in the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple offers.

There are no fees charged for exchanges, refonds or
returns,

A copy of the Retura Palicy Is avallable upon request.

+ Your satisfaction Is our concern.

For questions or comments, call 1-860-991-6682.

To give a refund or exchange on unworn merchandise
within 45 days WITH & recefpt.

Returns WITHOUT a recelpt for unworn merchandise
are exchangeable for merchandise or 2 merchandise
return card in the amount of the lowest selling price for
the Inst 60 days, which may include special sales

and/or multiple offerz.

There are no fees charged for exchanpes, refunds or
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« To give a refund or exchange on unworn merchandise
within 45 days WITH a recelpt. |

s Returns WITHOUT a recelpt for bnworn merchandise
are exchangeable for merchandise or @ merchandise
return eard In the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple affers.

+ There are no fees charged for exchanges, refunds or

returns.

¢ A copy of the Return Policy Is available upen reguest.

« Your satisfaction is our concern.

« For questlons or comments, cafl 1-800-991-6682.

FOOT LOCKER PROMISE:

« To give a refund or exchange on unworn merchandise
within 45 days WITH a recelpt.

+ Returas WITHOUT a receipt for unwern merchendise
are exchangesble fm'i merchandise or a merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple offers.

* There are no fees charged for exchanges, refunds or

returns.

A copy of the Return Policy s available upon request.

o Your satisfaction s our concern.

» For questions or comments, call 1-800-991-6682.

!

FOOT LOCKER PROMISE:

= To give a refund or exchange on nnworn merchandise
within 45 days WITH a receipt.

¢ Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandise or a merchandise
retara ¢ard in the smount of the lowest selling price for
the Iast 60 days, which may include special sales
and/or multiple offers.

* There are no fees charged for exchanges, refunds or

returns.

* A capy of the Retura Policy ls avallable upon request.

» Your satisfaction Is our concern.

« For questions ar comments, eall 1-800-991-6682.

FOOT LOCKER PROMISE:

+ To give a réfund or exchange on enworn merchandlse
within 45 days WITH a recelpt.

o Returns WITHOUT a receipt for vaworn merchandise
are exchangeable for merchandise or a merchandise
return cird In the amount of the lowest selling price for
the Iast 60 days, which may include special sales
and/or multiple offers.

o There are no fees charged for exchanges, refunds or

retarns.

* A copy of the Return Policy Is available upon request.

* Your satisfaction is our concern.

+ For questions or cemments, call 1-810-991-6682,

+ To give a refund or exchange on unworn merchandise
within 45 days WITH a receipt.

+ Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may tnclude special sales
and/er multiple offers.

« There are no fees charged for exchanges, refunds or
returns.

* A copy of the Retuyra Policy Is avaflable upon request.
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THE HEADOYS MALL 4300 MLADOWS LAME SUITE
115
LAS VEGAS, NV 89107
702-878-8226

Visit Us At www.footlocker, com
4

Store: 307142 i Register: 2
Date: 10/6/19 Time: 1:23 PM
Trana: 40446

Cashier: Daniela M.

Cus 'mer: Andre Snipes

IS S OO TEAF O D DO DO A6 0O B DD O M SO HE S A 5
Louslty Information
SRR I DO HEIIETE I B SR ORI I I 00T DI

Lowalty B: Xnxsexnxux8204

Prosram Neme: Lockers Loualty
Prosram Level: Lockers Platinum
Points Earned Todey: =20
Total Earned Polnts: 0
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2606509030600 0V LA H06 608 0000 LI DHOE U DS 306 10 DLAGAEBE 3008 600
xxuaReprint - Reprint — Reprint - Reprintwix
2030440 AE 000 96 0006 DETETE DE 206 06 0L 6 0 35-0E00 D-D6-00 08 B30 0626 030 94 78 9 20146 3¢
T 000 R DD 00 60 IO 20 00 T 06 0 D00 016 O30 D1 300 2606 L

Iten Oty Price fmo Tox%
JM TEAM 2 NV/WT/BUM
034101113004100

1 -$140 00 -$140.00 8.25%

999-SALEARBLE
Return without Receipt
Sales Rssociate: Elvin C.

Subtotal -$140.00
Tax ~-$11 .55
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Total -$151 .55
Issve Gift Card $151 55
i ERRERRRHANUAEEET
Entry Method: Keuved
Auth #: 347744
Balance: $151.55
Transaction Tuype: Refund
Change $0.00

Todau Foot Locker VIPS get member-onla
savings and benefits. Visit
i www. footlocker.com/VIP or the Footlocker
Mobile App to check your status.

SHARE YOUR FEEDBACK
i You are eligible to receive an incentive
for use on vour next purchase
in Store or Online,

Go to www.flpulse.com
within 14 days
, and tell us about wour visit.
I Enter Code: 4JTW-W6QZ-ZHZY-04AP-C7THE6-GWFA

{an not be used with eny other discount
of fer. Szlect merchandise excluded
See site for complete details.
Thanks For Shoppins Foot Locker!
Returned Item Count = 1
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* There are no fees charged for exchanges, retunus ur
returas.

¢ A capy of the Return Policy is avallable apon request.

* Your satisfaction Is aur concern.

* Far questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE;

* To give & refund or exchange on unwern merchandise
within 45 days WITH a receipt.

* Returns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or multiple offers.

* There are na fees charged for exchanges, refunds or
retorns.

* A copy of the Return Policy s avallable upon request.

¢+ Your satisfaction Is our coxcern.

* For questions or comments, call 1-800-991-6682.

FOOT LOCKER PROMISE:

3

* To give a refiind or exchange on unworn merchandise
within 45 dxys WITH 2 receipt.

* Returns WITHOUT & receipt for unworn merchandise
are exchangeable for merchandise or 8 merchendise
return card in the amonnt of the lowest selling price for
the last 60 days, which may Include special sales
and/or muitiple offers.

. 'l'l:mu}notmebargedforuchmgu,rdnnﬂmr
returas.

¢ A copy of the Return Policy Is availeble upon request.
* Your satisfaction Is our concern.
s For questions or comments, call 1-800-991-6682.

* Ta give a refund or exchange on unworn merchandise
within 45 days WITH a recelpt.

* Retarus WITHOUT & receipt for unworn merchandise
arg exchangeable for merchandise or 8 merchandise
return card in the amount of the lowest selling price for
the last 60 days, which may include special sales
and/or muaitiple offers.

* There are no fees charged for exchanges, refands or
retaros,

* A eopy of the Return Policy Is available upon request.

* Your satisfaction Is our concern.

» For questions or comments, call 1-800-991-6682,

¢ To give 2 refand or exchange on unworn merchandise
within 48 days WITH a receipt.

* Returns WITHOUT a recelpt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card in the amount of the lowest selilug price for
the last 60 days, which may include spectal sales
and/or multipte offers.

» There are no fees charged for exchaoges, refunds or
returns.

* A.copy of the Return Pollcy Is avallable upon request.

¢ Your satisfaction is our concern.

» For questions er comments, call 1-88{-991-6682.

FOOT LOCKER PROMISE:

* To glve a refund or exchange on tnworn merchandise
within 48 days WITH a receipt.

* Retorns WITHOUT & recelpt for unworn merchandise
are exchangeable for merchandise or . merchendise
return card [n the amount of the lowest selling price for

0974



the last 60 days, which may include special sales
md/or multiple offers.

o There are no fees charged for exchanges, refonds or
returng. -

* A copy of the Return Policy is available upon request.

¢ Your satisfaction is eur concern.

« For questions or comments, call 1-800-991-6682.

* To give 8 refund or exchaange on unworn merchandise
within 45 days WITH a receipt.

+ Retorns WITHOUT a receipt for unworn merchandise
are exchangeable for merchandise or a merchandise
return card In the amount of the lowest selling price for
the last 60 days, which may Include special sales
and/or multiple offers.

« There are no fees charged for exchanges, refands or

returns,

A copy of the Return Policy is avallable upon request.

Your satisfaction is our concern.

For questions or comments, call 1-800-991-6582.

FOOT LOCKER PROMISE:

To give a refund or excharge on unworn merchandise

within 45 days WITH a recelpt.

« Returns WITHOUT a recelpt for unworn merchandise
are exchangeable for merchandise or a merchendise
return card in the amount of the lowest selling priee for
the last 60 days, which may include speclal sales
and/or multiple offers.

« There are no fees charged for exchanges, refunds or
returns.

A copy of the Return Poficy Is available upon request.

+ Your satisfaction is onr concern.

For questions or comments, call 1-800-991-6682.

* To give a refand or exchange on unworn merchandise
within 48 days WITH & recelpt.

« Returns WITHOUT a recelpt for unworn merchandise
are exchangesble for merchandise or a merchandise
retarn card In the amount of the lowest gelling price for
the Inst 60 dsys, which may Include special sales
and/or multiple offers.

* There are ito fees charged for exchanges, refunds or
returns.

* A copy of the Return Policy Is available upon request.

» Your satisfaction is our concern. -

« For questions or comments, cafl 1-800-991-6682.

* To give a refand or exchange on unworn merchandise
within 45 days WITH a receipt.

 Returns WITHOUT a recelpt for unworn merchandise

are exchangeable for merchandise or a merchandise

return card In the amount of the lowest selling price for

the last 60 days, which may Include special sales

and/or multiple offers.

There are no fees charged for exchanges, refunds or

returns.

A copy of the Return Policy is avallable upan vequest.

» Your satisfaction is qur coneern.

For questions or comments, eall 1-800-991-6682.

* To give a refund or exchange an unworn merchandise 0975
within 45 days WITH a recelpt.
« Daturne WITHIMIT o vereint for unworn merchandise































































SPECIAL VERDICT or FINDING(S):

{a) [ ] While armed with a firearm in count(s) RCW 9.94A.310(3).
{b) [ ] While armed with a deadly weapon other than a firearm in count(s) RCW 9.94A.310(4).
{¢} [ ] Witha sexual motlvation in count(s) RCW 9.94A.127.

{d) [ 1A V.U.C.S.A offense committed in a protected zone in count(s) , RCW 69.50.435,

(e} [ ] Vehicular homicide [ ]Violent traffic offense [ ]JDUI [ ]Reckless [ ]Disregard.

(N [ ] Vehicular homicide by DUI with prior conviction(s) for offense(s) defined in RCW 41.61.5055,

RCW 9.94A.310(7).

(g) [ ] Non-parental kidnapping or unlawful imprisonment with a minor victim. RCW 9A.44.110,

{h) [ ] Domestic violence offense as defined in RCW 10.99.020 for count(s) .

{i) [ ) Current offenses encompassing the same criminal conduct in this cause are count(s) RCW
9.94A.400(1)(a).

2.2 OTHER CURRENT CONVICTION(S): Other curtent convictions listed under different cause numbers used
in calculating the offender score are (list offense and cause number):

2.3 CRIMINAL HISTORY: Prior convictions constituting criminal history for purposes of calculating the
offender score are (RCW 9.94A.360):

[X] Criminal history is attached in Appendix B.

[ ] Prior convictions counted as one offense in determining the offender score (RCW 9.94A.360(5) are:

[ ]One point added for offense(s) committed while under community placement for count(s)

2.4 SENTENCING DATA:

Sentencing | Offender | Serlousness | Standard Total Standard | Maximum
Data Score Level Range Enhancement | Range Term
Count [ 0 VIl B 15.7510 20.25 | 10 YRS
MONTHS AND/OR
$25,000
Count
Count
Count

[ ]1Additional current offense sentencing data is attached in Appendix C,

2.5 EXCEPTIONAL SENTENCE:

[ 1Substantial and compelling reasons exist which justify a sentence above/below the standard range for
Count(s) . Findings of Fact and Conclusions of Law are attached in
Appendix D. The State [ ] did [ ] did not recommend a similar sentence.

HIL. JUDGMENT

IT IS ADJUDGED that defendant is guilty of the current offenses set forth in Section 2.1 above and Appendix A.
[ ] The Court DISMISSES Count(s)

Rev 07/00 - hsp 2
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IV. ORDER

IT IS ORDERED that the defendant serve the determinate sentence and abide by the other terms set forth below.

4.1

4.2

4.3

RESTITUTION AND VICTIM ASSESSMENT:

[ ] Defendant shall pay restimtion to the Clerk of this Court as set forth in attached Appendix E, )

[ ]Defendant shall not pay restitution because the Court finds that extraordinary circumstances exist, and the
court, pursuant to RCW 9,94A.142(2), sets forth those circumstances in attached Appendix E.

[ 1Restitution to be determined at future restitution hearing on (Date) at n.

[ ]Date to be set.

[ ] Defendant waives presence at future restitution hearing(s).
Restitution is not ordered.

Defendant shall pay Victiin Penalty Assessment pursuant to RCW 7.68.035 in the amount of $500.

OTHER FINANCIAL OBLIGATIONS: Having considered the defendant’s present and likely future
financial resources, the Court concludes that the defendant has the present or likely future ability to pay the
financial oblipations imposed. The Court waives financial obligation(s) that are checked below because the
defendant lacks the present and future ability to pay them. Defendant shall pay the following to the Clerk of this
Court:

(@ [ 18 » Court costs; DQ Court costs are waived; (RCW 9.94A.030, 10.01.160)

B[ 18 ,» Recoupment for attorney"s fees to King County Public Defense Programs;
[)d Recoupment is waived (RCW 9.94A.030);

] . Fine; [ ]$1,000, Fine for VUCSA; [ ]$2,000, Fine for subsequent VUCSA;
[)(]VUCSA fine waived (RCW 69.50.430),

d) [ ]9 » King County Interlocal Drug Fund; ()] Drug Fund payment is waived;

(RCW 9.94A.030)
ey [ 19 . State Crime Laboratory Fee; [ Laboratory fee waived (RCW 43.43.690);
N[ 13 » Incarceration costs:  HJ Incarceration costs waived (RCW 9.94A.145(2));
e[ 13 . Other costs for: » .

PAYMENT SCHEDULE: Defendant's TOTAL FINANCIAL OBLIGATION is: $_9C0. ©& The
payments shal! be made to the King County Superior Court Clerk according to the rules of the Clerk and the
following terms: [ ]Not less than § permonth;  [M] On a schedule established by the defendant’s
Community Corrections Officer. Financial obligations shall bear interest pursuant to RCW 10.82.090. The
Defendant shall remain under the Court's jurisdiction and the supervision of the Department of
Corrections for up to ten years from the date of sentence or release from conflinement to assure payment
-of financial obligatlons,

Rev 07/00 - hsp 3
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The Court finds the defendant eligible pursuant to RCW 9.94A.120(6)(a), as amended by CH 197, 1999
LAWS, eff. 7-25-99; [recodified RCW 9,94A.660 eff. 7-1-01] that the defendant and the community will
benefit from use of D.0.S.A.; waives imposition of sentence within the standard range and sentences the
defendant as follows:

. 44 1999 EXPANDED SPECIAL DRUG OFFENDER SENTENCING ALTERNATIVE (D.0.S.A.) ¢

(a} TOTAL CONFINEMENT, RCW 9.94A.,120(6)(b): The defendant is sentenced to the following terni(s)
of commitment in he custody of the DEPT. OF CORRECTIONS to commence [ ] immediately [3 not

later than - IST - 20| at_4:00 PM.
9 months on Count No, ____L= . R months on Count No.
months on Count No. ; months on Count No.
months on Count No. : months on Count No.

(b} The above term(s) of confinement represent one half of the midpoint of the standard range.
{c) The terms imposed herein shall be served concurrently.

The term(s) imposed herein shall run concurrent/consecutive with cause No(s)

The term(s) imposed herein shall run consecutively to any previously imposed commitment not referred to
in this judgment.

(d) The defendant shall receive credit for time served prior to sentencing if that confinement was solely under
this cause. RCW 9.94A.120(17). The time shall be compiled by the JALL unless specifically set by the
court as follows:

(e) While incarcerated in the Department of Corrections the defendant shall undergo a comprehensive
substance abuse assessment and receive, within available resources, appropriate treatment services.

4.5 COMMUNITY CUSTODY: The court further imposes 3 months, the remainder(s) of the
midpoint(s) of the standard range(s), as a term of community custody during which time the defendant shall
comply with the instructions, rules and regulations promulgated by the Department for conduct of the
defendant during community custody; shall perform affirmative acts necessary to monitor compliance, shall
obey all laws and comply with the following mandatory statutory requirements;

(1) The defendant shall not own, use or possess any firearm or ammunition. RCW 9.94A.120(16).

(2) The defendant shall not use illegal controlled substances and shall submit to urinalysis or other testing to
monitor compliance. RCW 9.94A .120.(6)(b)(ii). and (iii)

(3) The defendant shall complete appropriate substance abuse treatment in a program approved by D.S.H.S.,
Division of Alcohol and Substance Abuse. RCW 9.94A.120(6}(b)(i)

The court further imposes the following non-mandatory conditions of Community Custody (if checked):

(4) [X] The defendant shall not use any alcohol or controlled substances without prescription and shall
undergo testing to monitor compliance.

(5) [ ]Devote time to a specific employment or training.

{6) [ ] Remain within prescribed geographical boundaries and notify the court or the community corrections
officer of any change in the offender’s address or employment.

(7) [X] Report as directed to a community corrections officer.

(8) [X] Pay all court ordered legal financial obligations.

(9) [ 1 Perform community service work.

. Rev 07/00 - hsp 4
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4.6

4.7

4.8

4.9

(10) [ ] Stay out of designated areas as follows:

{11) [ ] Other conditions as set forth in Appendix F

NON-COMPLIANCE RCW 9.94A.120(6)(c)(e): If the defendant fails to complete the Department's special
drug offender sentencing alternative program or is administratively terminated from the program, he/she shall
be reclassified by the Department to serve the balance of the unexpired term of sentence. If the defendant fails
to comply with the conditions of supervision as defined by the Department, he/she shall be sanctioned.
Sanctions may include reclassification by the Department to serve the balance of the unexpired term of
sentence.

For offenses committed after 7-1-2000 the court further imposes the following additional terms of Community
Custody upon failure to complete or administrative termination from D.O.S.A. program: the entire period of
eamed early release or for any “crimme against person™ in section 2.1 herein 9 - 18 months: for any violation of
69.50/52 in section 2.1 herein 9 - 12 months whichever is longer. The defendant in this event shall comply
with the conditions of Community Custody set forth in section 4.5 herein.

[ 1BLOOD TESTING (Prostitution offense or drug offense associated with the use of hypodermic needles):
Appendix G, covering blood testing and counseling, is attached and incorporated by reference into this
Judgment and Sentence.

[ 1OFF-LIMITS ORDER: The delendant, having been found to be a known drug trafTicker, shall neither
enter nor remain in the protected apainst drug trafficking area(s) as described in Appendix 1 during the term of
community supervision. Appendix I is attached and incorporated by reference into this Judgment and
Sentence.

[ INO CONTACT: For the maximum term of years, defendant shall have no centact with

c25-0 vy /ﬂf

Date:
Jbpae— JAY V. WHITE
Print Name:

Presented by: Approved as to form:

b, 1L L SPRC

Deputy Prosecfting Attorney,/WSBA# 2¥%743 Attorney for Defendant, WSBA #
Print Name:__tQGar. 8 Print Name:__sAmt [ fo 5 »
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FINGERPRINTS

RIGHT HAND DEFENDANT'S SIGHATURE:
FINGERPRINTS OF: DEFENDANT'S ADDRESS:

ANDRE GRANT SMNIPES
MAY 25 o0y
“
2 \4g/q\’c’
T HING COUNTY SUPERIOR COURT
JAY V. WHITE

ATTESTED BY:
PAUL L. SHERTF,
BY:

DEPUTY CLERK

CERTIFICATE

I, ’
CLERK OF THIS COURT, CERTIFY THAT
THE ABOVE IS A TRUE COPY OF THE
JUDGEMENT AND SENTEMCE IN THIS

ACTION ON RECORD IN MY OFFICE.
DATED:

CLERK

BY:

DEPUTY CLERK

PAGE 4 - FINGERPRINTS

OFFENDER IDENTIFICATION
S.I.D. NO.
DATE OF BIRTH: APRIL 21, 1982
SEY: M

RACE: B
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