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Page 23
A Well, basically that was the end of the

conversation, you know, once I told him, you know, this
other couple adopted him. And so with that, we hung up.

And I -- on the drive home -- because Dewey is
quite a ways from where we live, so I had a drive. I
started thinking, "Well, let me stop at another adoption
day," because it was a weekend, "and let me see what
else" -- "maybe I'll find another dog."

So I had Minnie with me. So I figured, "I
have her with me. Let me see what T can find
elsewhere.” So I stopped at two other places, another
Petco, another PetSmart, to get the locations. I didn't
see anything there. So then I went to the one that I
wound up adopting Chip from.

Q So on the drive home from Dewey's, how many
different pet stores did you go by?

A It was two, but I couldn't tell you which
ones. I Google-mapped it to find out the nearest Petco,
the nearest PetSmart. I love PetSmart, so I always go
to them. Or I used to anyway.

Q Okay. So on the drive home, you went to one
PetSmart and one Petco?

A I can't remember if it was two PetSmarts, one
Petco, but it was those stores, because they always have

the adoption days on the weekends.
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Page 27

And Minnie was wagging her little stump, and he was
wagging his tail. And he kept nuzzling my leg.

0 So the dogs that were there with A Home 4
Spot, were they inside the store or, like, on the back,
like a little receiving dock area?

A I guess -- I don't know where the receiving
dock would be, but it was -- you had to go through
PetSmart to get to it. It was, like, in the back of the
store.

0 Right. Was it inside the building or outside
the building?

A Inside the building.

Q Toward the back of the PetSmart store?

A Yes.

0 And then you said somebody was holding the --

Chip, the dog, by the leash?

A Yes.
Did that -- what did that person look like?
A I couldn't tell you. It was female. I don't

know if that was Christina. I think Christina came and
helped after. I don't think -- I think that was
somebody other than Christina.

0 Okay. Yeah, we took Christina Detisch's
deposition, and then she told us that the first person

you interacted with at A Home 4 Spot was a young lady by
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Page 45

investigation after your husband's incident and you
ultimately made contact with Ms. Musolf --

A Right.

0 -—- were you surprised to hear about the
information that Ms. Musolf provided to you?

A I was shocked, because this was nothing like
what T was told when I adopted this dog. Nobody was
teasing him. It wasn't a little nip. It was totally
different from what I was told.

And, you know, I adopted this dog, you know,
feeling warm and fuzzy, because I was in a PetSmart, and
I love going to PetSmart. I even got -- they give you
this free adoption starter kit at PetSmart with all
kinds of cool coupons. And I'm thinking, "Oh, this is
going to be a great addition to my family."

I'm sorry I'm rambling. I'm sorry. Let me
just stop.

Q That's okay.

When you were adopting this dog, you knew that
the dog was being adopted through A Home 4 Spot and not

PetSmart; correct?

A Yeah, as far as I knew. But I also understood
that, you know, PetSmart -- I thought they were
together. I thought -- because I know PetSmart does

charity things all the time, which is one of the reasons
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occasions on Sunday where the dog was growling, showing
his teeth, and making those kind of aggressive behavior.
Were you aware of that at all that day?

A I had no knowledge of any of this happening
until after Jim got attacked. Guy didn't say a word to
me until after.

0 And then at any point in time, did your
husband say anything to you before he was bit, like,
"Hey, this dog's been showing aggressive tendencies.
He's growled at your brother four times"? Anything like
that before the incident?

A No, no.

0 All right. So at the time that your husband's
incident occurred, he had mentioned you were watching a
movie on your laptop with headphones on.

Is that your recollection of what happened?

A Yes.

Q What do you remember about the incident? Can
you kind of share that with me?

A I was sitting on the couch with my laptop,
watching a movie. And out of one corner of my vision, I
can see the dog laying on the floor. And Jim was
sitting on the lounge chair next to me. And Jim got up
at one point to go to the kitchen. And the dog I saw

get up, and I thought the dog laid down, but apparently
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Page 62
the dog followed Jim into the kitchen.

Jim then finished what he was doing. He came
back into the living room, but by then, the dog had laid
down in front of the chair that Jim had been éitting in.
And, again, I'm watching a movie. So, focused on the
movie, but I can kind of see.

Then at one point the dog started to growl at
Jim, and I didn't hear it initially. So Jim,
apparently, was calling my name to get the dog's
attention. So I took my earbuds out because I realized
Jim was trying to get my attention. And as I took my
earbuds out, I can hear the dog growling.

So I opened my mouth to call the dog's name,
and the dog just jumped up and grabbed Jim on the right
forearm. And Jim -- Jim just wedged himself between the
lounge chair and the dog, because the dog was trying to
tackle him. The dog had my husband's forearm in his
mouth, and he kept going like this (demonstrating). And
he kept trying to get my husband on the ground, but my
husband wedged the La-Z-Boy between him and the dog.

Q Were you able to pull the dog off of your

husband?
A Just a minute.
Q Take your time.

A It -- it seemed like it happened in slow
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motion. That's the best way I can describe it to you.

I got up, and I initially I went to pull the dog off by
his collar, but I was afraid that if I did that,
whatever injuries Jim had would be worse. So I stuck my
fingers in the dog's mouth, and I pried his jaws open.
And I got some puncture wounds on my finger, but that
was nothing compared to what happened to Jim.

So I managed to pry his jaws open, and I
yelled at Jim to get out of the house, because the dog
was still trying to go after him. And so Jim ran
through the kitchen, out into the backyard.

And I managed to get the dog into the garage.
I don't know how I did it, because the dog was
struggling, fierce. And then I was stuck in the garage
with the dog for a while, because the dog kept trying to
force himself back in.

Q So were you in the garage with the dog?

A Yeah. The dog wouldn't let me back in,
because he kept trying to go back in the house after
Jim.

Q All right. But you were able to pull the dog
into the garage?

A Yeah.

Q And then you closed the door, but you were in

it there with the dog?
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A Yeah. And I couldn't get back in the house,

because I wanted to see how Jim was, because I could
hear Jim screaming and crying and yelling at my brother
to call 911. And I couldn't get back in to see if he
was okay.

0 And the dog was, like, right up against the
door leading into the house?

A Every time I pushed the door to try to get
back into the house, the dog kept pushing alongside of
me to try to get in. And so my brother, Guy, was
nervous, and he passed a big butcher knife through the
crack of the door.

Q And then what happened next?

A Well, I didn't =-- luckily, I didn't have to
use the butcher knife, but I just basically was trapped
in the garage. And Jim kept calling out. He was
outside. The paramedics had come at this point. And my
husband kept calling, through the vent outside, to get
out of the garage. And I kept telling him, "I can't."

Q How long would you say you were in the garage
for that time period?

A It was forever.

0 When the paramedics arrived, were you still in
the garage?

A Yeah. I managed to trick the dog. I
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remembered that I had some dog treats in the garage. So
I got a dog treat, and I threw it to the other side of
the garage. And that's how I got into the house.

0 And then once you got into the house, what
happened next with the dog? Did someone come get the
dog, or what happened?

A Well, I went out with my husband, who was
being attended to paramedics. They tried to treat me
for my wound, but I -- it didn't matter. But anyway, my
brother was the one who called, I guess, Animal Control
or -- I think he did. Anyway, Animal Control eventually
came and took the dog away.

0 Was that on the same Sunday, or was it a
different day?

A No, no. It was the same night.

0 So the dog stayed in the garage until Animal
Control came?

A Yes.

o) Ultimately did you receive any medical
treatment from the paramedics?

A No. I refused treatment. I just had some
puncture wounds. It was nothing compared to my
husband's injuries. I was concerned about him.

Q And then did you self-treat -- you know, did

you put some Band-Aids or something on?
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open the email because, like, "Oh, here's the shot
records." So I just saved it so I can share it with my
veterinarian when I was to take Chip for his
examination.

0] Okay. You were given a packet of information;
is that correct?

A It was PetSmart coupons and, like,
advertisements and stuff like that.

0 Right. That was the adoption -- like, a goody
bag you were given; right?

A That's -- yeah. But there was nothing about
the dog.

0 Right. And that goody bag, though, you didn't
get until after the adoption was complete; is that
correct?

A Actually, no. They gave me the coupons and
advertisements with the contract at the time I adopted.

Q Okay. But was there also a packet of
information you were given, a folder?

A No.

Q And you didn't leave a folder in the cart at
PetSmart when you left that day?

A No.

Q Okay.

A A folder?
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forgive me, do I take back a file and I drop it into the
chat box? Is that how I -- sorry. All right.

So for the next exhibit in order, I'm going to
drop the -- my copy of the adoption agreement that I
referred to. I'm going to try. Sorry. I'm going to --
okay.

So for the court reporter, here is the next --
is the adoption agreement I referred to. And then here
is the PetSmart adoption release form for the next
exhibit in order that I referred to.

Okay. That's all I have. Thanks.

EXAMINATION

0 BY MR. ASKEROTH: I have just one question
just to clarify something that you stated with
Mr. Kenyon.

He showed you an adoption release form from

PetSmart Charities. Do you recall an employee from
PetSmart reviewing that document with you at any time
when you were there at PetSmart?

A I don't know. I don't think so. It was
largely Christina doing everything.

0 Okay. So you don't have a recollection of
having any discussions with anyone from PetSmart at the

time that you were reviewing the documents?
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A No, I don't.

MR. ASKEROTH: Okay. No other questions.

MR. AMARO: Okay. So Jay is still sharing his
screen. Mr. Kenyon shared a screen. So what's up there
now is the A Home 4 Spot Animal Rescue for Mrs. Todd.
It's the same document as Exhibit 4, but a better copy.
So we're marking this as Exhibit 9, a better copy.

(Exhibit 9 subsequently marked.)

MR. AMARO: And then Exhibit 10 is the
adoption release, which was also made part of Exhibit 4.
So we're attaching that separately -- and it's a better
copy -- as Exhibit 10.

(Exhibit 10 subsequently marked.)

MR. AMARO: So, Jay, if you see on the bottom
of your screen, "unshare screen."

MR. KENYON: Thank you.

MR. AMARO: There you go. We're good to go
there.

MR. KENYON: Who knows what could have popped
up”?

MR. AMARO: Yeah, we could've, like, saw all
your secret notes.

I don't have any further questions. Anybody
else?

MR. ASKEROTH: No questions from us.
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Page 33
650,000 animals were adopted. That includes dogs, cats, and

small mammals.

0. What -- can you estimate what percentage of those
animals were dogs?

A. We know -- larger percentage is cats. I don't
know offhand the exact percentage.

0. A majority of the animals are cats. Would you
agree with that?

A, Correct.

Q. And then in second place would be dogs?

A. Yes.

0. All right. So the lawsuit that is involved in
this case is involving a dog bite incident, a dog named Chip
that was adopted from A Home 4 Spot at an adoption charity
event on January 13, 2018.

What do -~ what, if anything, do you know about
the dog bite incident involving Chip?

MR. AMARO: And let me just object to the question
as invading the attorney-client communication. Share with
him any information you obtained from a source, other than
through the legal team, if there is anything else.

THE WITNESS: 1It's very limited. We knew that
there was an adoption that took place at Petsmart. And
after the animal was adopted, there was an attack, that -- a

dog bite that took place in a person's home.
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Page 34
0. (By Mr. Askeroth) And when did Petsmart become

aware of the dog bite incident?

A. I believe it was early 2019.

0. And do you know how Petsmart became aware of the
incident?

A. I --no, I don't.

0. After the incident, did Petsmart take any action
against A Home 4 Spot, like suspension or anything else,
after it became aware of the dog bite incident?

A. Yes, upon learning of the incident, our customer
service specialist, Gail Devroy, put the organization, A
Home 4 Spot, on suspension while it investigated to see if
there had been any additional claims or any other issues
that we needed to be aware of that would have violated any
policies or procedures as a part of our adoption partner
agreement.

She also contacted the Department of Agriculture,
which is very common in these investigations, to review if
there had been any claims or anything of the like over the
last five years. And in that, she found nothing.

So after that review, it was deemed appropriate to
lift the suspension for A Home 4 Spot and allow them to
resume adoption in store.

Q0. And as part of the investigation, did Petsmart

attempt to discover if Chip had been adopted prior to this
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1 complaints. Correct?

2 A. Correct.

3 0. Number 3 discusses policies and procedures for

4 vetting potential adoption charities. Other than what

5 you've discussed with us already today, are there any

6 additional policies and procedures that Petsmart does in

7 regards to vetting adoption charities and qualifying them

8 for participation in the adoption program?

9 A. No, as stated, it's a very reasonable procedure to
10 look into the companies through a Google search. We

11  validate their 501(c)(3) number, liability insurance, and
12 have a site visit with the -- for the organization.

13 0. And who performs the Google search?

14 A. One of our, what's called, associate relationship
15 managers in Petsmart Charities.

16 0. All right. And take me through the steps. What
17  do they look for?

18 A. On average, they look for if there's been any

19 complaints about the organization as it relates to the

20 behavior of animals, if there's been any lawsuits, if

21  there's been any bad behavior or egregious behavior by a

22 board of directors or by staff of the organization.
23 0. And to your knowledge, policies and procedures

24 regarding qualifying potential adoption charities to

25 participate in this program, were they followed in the -- in
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Page 40
the case of A Home 4 Spot?

A. To my knowledge, yes.

0. Is there a policy or procedure with Petsmart in
regards to following up with charities after the initial
application to confirm that they are still in compliance
with the requirements to qualify for the program?

A. On occasion, we will ask the organization to fill
out a new contract, like we did in 2013 when we switched
over, but -- and there's an ongoing relationship between the
associate relationship managers and the organizations, but
there's not an additional review process at this time.

0. Did Petsmart -- other than the 2013 agreement that
was re-signed by A Home 4 Spot, did, to your knowledge,
Petsmart follow up with A Home 4 Spot to make sure that they
were still in compliance with the requirements to be part of
the program?

A. When?

0. After the 2013 re-signing of the agreement?

A. Yes, I believe so, if there had been sort of
casual conversations with the organization, but there's not
a formal process with a new agreement or anything like that.

0. Topic No. 4 addresses the adoption release form.
And I can -- I think I'm still sharing my screen. Right?

Yeah.
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form that happens between -- there's the organization's own

adoption form that they do. So they essentially have to
fill out two forms. There's the adoption application that
the organization has that is their own policies and
procedures, their own binding agreement between them and the
pet parent, and then there's this form releasing Petsmart
and Petsmart Charities from anything.

If this form doesn't get filled out, it doesn't
get, quote, unquote, counted by Petsmart or Petsmart
Charities.

Q. Okay. So if the form is not completed, the
adopter would still be able to take the pet home. However,
the charity -- the adoption wouldn't get counted for
purposes of any rewards program with the charity?

A. Correct.

0. Is there a policy and procedure with Petsmart
regarding whether a Petsmart employee is required to review
this form with the adopter?

A. This form should be filled out between the pet
parent and the adopter. So the associates should not be
filling out anything here.

0. What is -- I think I saw somewhere on this form
Pet Perks. Oh, yeah. Here it is. This box up here. Check
box yes. Sign me up for Pet Perks membership. You just

need to provide your phone number on this form to enjoy
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1 exclusive in store benefits. And if you provide your e-mail
2 address, you will receive exclusive online benefits as a Pet
3  Perks member. Log on to PetPerks.com for personized deal

4 alerts. What is a Pet Perks membership?

5 A. It's Petsmart's old loyalty program. And so the

6 adopter has an opportunity to check the box to join the

7  loyalty program. It allows Petsmart to take the

8 information.

9 0. Okay. And what does Petsmart do with that

10 information?

11 A. I honestly don't know.

12 0. You talked about a rewards program. If there's a
13 successful adoption through the Petsmart charity, an

14 adoption release form is completed, does the charity receive
15 anything as a result of that successful adoption from --

16 A. Yes, from Petsmart Charities. They receive --

17  they receive a reward. So a monetary reward for doing the
18 adoption.

19 0. And at the time of this adoption in January of
20 2018, do you know what the monetary reward would be for an
21 adoption of a dog?

22 A. In January of '18, I believe it was -- we were

23  still on the $10 per adoption. And we're about to

24  transition over to a near -- a new teared reward system

25 where they weren't -- where they aren't rewarded for every
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single adoption, but, instead, meet thresholds. And when

you meet a threshold of a certain number of adoptions, you
get a larger cash reward.

0. Are the adoption -~ are they allowed to claim the
reward more than once for the same dog? Like, for example,
if the charity adopts a dog through Petsmart and then it's
returned and then they adopt it again through Petsmart, are
they permitted to claim an award for adopting the same dog
more than once?

A. I ~- so, theoretically, yes. If the animal is
returned to the organization, the organization has, again,
ownership of the animal, they are then allowed to adopt the
animal again and transfer that ownership.

However, if it's an adoption that takes place at
one store and then someone says that the same animal got
adopted at another store at the same time, then, no, that's
fraudulent, but if what this is showing is the transfer of
ownership from the organization to the adopter -- and so if
the organization does have ownership of the animal and they
are then transferring that ownership to the pet parent, then
it is valid.

Q. All right. And where is adoption day events --
where do they generally take place in regards to the
property?

A. It varies by store. So some stores, if they have
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the real estate out front and the weather permitting -- so

not here in Arizona at this time frame, but they are able to
do adoptions in parking lots or adoptions on the sidewalk.
They do big tent events for small -- small

gatherings. They can also do adoptions inside the store.
Sometimes they happen in the drive aisle. We also have cat
centers that are inside the store. So it varies depending
on the store.

0. And does -- these adoption days, does that

generally increase foot traffic at the store?

A. Generally there is an increase in traffic.
0. There is or is not?
A. There is, yes.

Q. And in paragraph 1 of the Petsmart adoption
release form, under Adoption Program, it states, Thank you
for choosing to adopt a pet. Petsmart, Petsmart Charities
supports the adoption process by donating in-store space for
use by qualified pre-approved animal welfare organizations.

What does Petsmart mean by the term "qualified,
pre-approved animal welfare organizations"?

A. It's the process that I've explained before about
onboarding the organization. And so they are approved
organizations once they've gone through the vetting process
and signed an agreement with Petsmart Charities.

Q. And you stated -- I think you briefly addressed
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Q. All right. Why don't they just say spayed or

neutered?

A. Your guess is as good as mine.

0. All right. Okay. That clarifies that.

Topic No. 5 addresses the specific steps taken by
Petsmart to qualify and pre-approve A Home 4 Spot to perform
adoptions on -- through the program. You've covered those
steps. 1Is there anything else, in addition to what you've
already stated that Petsmart did to qualify and pre-approve
Home 4 Spot?

A. No.

0. In -- in qualifying and pre-approving A Home 4
Spot, to your knowledge, is there anything that came to
Petsmart's attention that it was concerned about that might
prevent A Home 4 Spot for qualifying to be in the adoption
program?

A. No.

MR. ASKEROTH: Been about an hour. Everyone okay?
Need to take a break? Anybody?

Court Reporter, I'm looking at you.

MS. REPORTER: (Shakes head.)

MR. ASKEROTH: No, okay.

0. (By Mr. Askeroth) All right. So the next
document I'd like to review with you -- we'll mark this as

Exhibit -- actually, you know, for -- let me just go up

WRIT 322

Exhibit 9: Deposition of Petsmart’s 30(b){
Exhibit 9: Deposition of Petsmart 3 (b)  2021.03927

i W =
Docket 82454 Docume

>




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

Page 49
A. Yes.

Q. All right. And this -- this one is signed on
June 14, 2013. According to your knowledge, there's no
other adoption or agreement to participate in the
Petsmart/Petsmart Charities adoption program, other than the

2013 agreement and the 2011 agreement. Correct?

A. That is correct.
0. Okay. In paragraph 2, about, let's see -- one,
two, three -- four lines down, it states, Having a presence

in a Petsmart store also means that you, your employees, and
volunteers, as well as the adoptable pets you display may be
viewed by the public as representatives of Petsmart, even
though you are not.

Why is that in the agreement?

A. Because as outlined before, these organizations
are independent contractors with Petsmart Charities and
Petsmart. Petsmart Charities does not take dictate how they
run their business or how they run their adoption program,
what they charge, how they vet their animals.

0. Do you agree that, based on this statement and
based on your understanding of the adoption process -- is it
reasonable for store patrons to view agency partners as
employees of Petsmart?

MR. AMARO: Objection. Overbroad as phrased. It

also calls for a legal conclusion as to the term
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"employees.”" It calls for speculation in the mind of

individuals that come into the stores, but go ahead and
answer if you can without guessing.

THE WITNESS: Some could, yes, assume that those
in the store are employees.

0. (By Mr. Askeroth) And this agreement talks about
safety of the individuals participating in the adoption
process, agency partners, employees store patrons. You
agree in this -- in the store setting, safety of all these
individuals is extremely important. Correct?

A. Correct. The health and safety of both the people
and the animals.

0. And under Pets, about four bullets down -~ trying
to zoom -~ maybe I can -- that out a little bit -- it says,
Agency partner will isolate an animal at -- animal at the
first sign of illness or aggression and remove it from the
Petsmart store immediately. Pets showing signs of
aggression may not be brought back to the store for future
placement.

Is that Petsmart’'s policy regarding pets that show
signs of aggression? Not being able to be brought back to
the store for future placement, is that Petsmart's policy?

A. Yes, as stated there. Yes.

0. Now, does this policy only pertain to animals that

show signs of illness or aggression at the Petsmart location
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Civil Procedure, is still a non-expert, lay witness. And

it's improper to ask that type of question. I will,
however, allow it, subject to the objections.

THE WITNESS: From my perspective, I do not
believe it is a violation, as what this is outlining is
aggression in the store. If there was no aggression shown
in store, it's not in violation.

0. (By Mr. Askeroth) 1Is there a document that
Petsmart keeps in its records after a dog is adopted through
the adoption process? So after a successful adoption takes
place, does Petsmart keep a record of that adoption.

A. Yes, that is the adoption release form.

0. Okay. And does -- after an adoption takes place,
does Petsmart cross-reference that adoption release form to
see if the dog had been previously adopted through a
Petsmart adoption day event?

A. No.

0. Under page 2, Customer Service heading, it states
that, Agency partner will disclose all known issues about an
animal to an adopter. 1Is it Petsmart's understanding and
requirement that an agency partner disclose behavioral or
prior aggressive issues to an adoption -- or an adopter.

A. Yes, it is our understanding.

0. I will pull up another document here, Exhigiéig.

And this is --
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0. All right. Under Documentation Required, 3, it

states that -- Does your organization have insurance? In
parentheses, highly recommended. And then below, in
parentheses, Please provide a copy of your policy. And in
this situation, the box is checked yes. 1Is that correct?

A. Yes.

0. All right. 1If an organization does not have
insurance, does that preclude them from participating in the
program?

A. No, it does not. There's typically a
conversation, and they are still held accountable to exact
same agreements.

0. Okay. And if an organization does have insurance,
are they required to provide a copy of the policy to
Petsmart?

A. Yes, as it asks, at the point of application, to
please provide a copy.

0. Is that a policy reviewed by Petsmart?

A. I do believe that the reviewer does look at it.

0. And who performs that review?

A. At this time, it would have been the person who
was reviewing the application.

0. And who is that person? Like --

A. Well, this was done in 2011, so I don't know. I

don't know who the person was.
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suspension.

0. And that communication was in the form of an
e-mail?

A. Yes.

0. And other than that communication between Gail and

A Home 4 Spot, are you aware of any other documentation
relating to that complaint?

A. No, I am not.

0. And you referenced the adoption partner manual
previously as part of the pre-qualification process.

What -- just briefly, what is the adoption partner manual?

A. It is a manual that outlines how adoptions can
take place in Petsmart stores and what we ask of our
partners to ensure, overall, the health and safety of both
the pets and the people while in Petsmart stores.

Q. And so it's a -- would you agree it's a set of
guidelines to instruct the partner on how to properly
perform an adoption at a Petsmart location?

MR. AMARO: Overbroad as phrased. Go ahead.

THE WITNESS: We do not -- we do not tell them how
they must run their adoption, but there are other things
there, such as policies and procedures, around cleaning the
area and some of the pieces that you had already brought up
in the contract. But we do not get into the operative

details on how they run their adoptions or their business in
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the store.

0. Does the manual provide to the agency instruction
or guidance on customer service training?

A. Recommended customer service is included, yes.

Q. And why does Petsmart include recommended customer
service guidelines in the manual?

A. Because we recognize that they are in the Petsmart
store and want to make sure that the health and safety of
the animals is being taken care of and that they have what
they need in order to process those adoptions and that the
customers remain safe, healthy, and, knowledge- --
knowledgeable as well of what's going on.

0. The charity adoption program that's referenced in
the adoption partner manual, is that the -- what we've
already discussed, the monetary award for a successful
adoption?

A, Yes.

0. Okay. Do you agree that the manual provides
guidance regarding appropriate dress for the agency
employees?

A. It does. Reasonable guidance for appropriate
dress, yes.

0. For example, they're not permitted to wear shorts
on the property. Correct?

A. Correct.
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0. What is the adoptable pet log?

A. I believe it is a log that is kept by the
organization, as well as reviewed by a Petsmart store leader
to see who is on site and who -- which animals are on site
and which animals are adopted.

0. Okay. What's the purpose of the log?

A. I believe exactly that, to monitor who is there
and who is adopted.

0. And are there policies and procedures involving
this log of adoptable pets?

A. I believe so, but I'm not fully familiar with
them.

0. What is a Petsmart adoption ambassador?

A. That is a Petsmart associate who is on staff of
Petsmart in the store to help the adoption partner with
anything they may need but also works with customers to
direct them to the area or help them with anything that they
may need during or after the adoption.

Q. And is it accurate that the manual states that
pets that have bitten or scratched a customer associate or
adoption partner personnel may not be brought back to any
Petsmart store for adoption?

A. Correct.

0. I saw, in some of the documents, reference to

Michelle Herr. Who is she?
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Agreement to Participate in the PetSmart/PetSmatt Charities Adoption Program

The purpose of PelSmart Charltiss Adoptlon Program ig to assist Iocal animal welfare organizations to find homes for
homeless pels and to help end euthanasla as a means of pet population contrel. Through our working together, we can
achleve these goals by educaling the public about responsible pet ownership, providing a superior adoption experience,
and malching the right pel with the right family.

PetSmart Charities has permission lo use certaln space within PalSmart stores and place certaln animal organizatlons,
we call Agency Pariners, In that space, Being located In @ PetSmart slore Increases the Agency Pariner's visibility
providing a great advantage for the Agency Pariners. Along with the benefils come cenaln responsibilities, Having a
presence In a PetSmart store also means thet you, your employses and volunteers as well as the adoplable pets you
display may be viewed by the public as representatives of PetSmart aven though you are nol. In addilion, the safety of
your organizalion's employess and voluntesrs, PelSmart associales and customers and the pets are of the ulmost
Importance. Therefore, the Agency Pariner agrees lo adhere lo the following:

Pels
¢+ Ageney Partner shall be fully responsibla for all its animals and for praperly caring for them at all times.

+  Agency must maintain controf of fs animals in the Adoptlon Center at all times. Pets that are displayed oulside
Ihe Adoption Center must be confined eilher in a crate or an exetcise pan, or on a lead with ons handler to every
dog.

¢ Agency Partner will offer only healihy animals for adoption In the PetSmart Charities Adoption Cenler or
dasignated adoption areas.

«  Agency Partner wiil Isolate an animal al the first sign of liness or agyression and remove it from the PelSmart
store Immediately. Pets showing signs of aggression may not be brought back to the store for future placement.

* Al animals musl be vaccinated In accordance with PetSman protocol and applicable state and local laws prior io
belng lransported {o PetSmart and placed In the Adoption Center, Vaccination of any animals In or on
PetSmart pramlses |s strictly prohlblted. Dispensing medications or veterinary advice to PetSmatt
customers and/or adopters whife on PetSmart premises Is prohiblted,

« Agency Partner must raquire that ali animals be spayed or nautered. If the animal is not spayed or neutered prior
lo adoption, the Agency Partner must hiave a program In place to ensure adopter compliance.

+ Agency Pariners may not accept surrendered pets fram the public or abandoned pets while on PetSmart
premises.

The Adoption Process

o Subject to this Agreament, the Agency Pariner will use its own shalter adoption polleles and procedures when
offering animals for adoption at the PetSmar Charities Adoption Center, The Agency Pariner will explaln the
process that an adopter must follow to finalize an adoptlon,

+ Agency Partner wili make the final declslon in the placement of a pet, 1f an adoplion Is denled, the Agency
Partner will explain why It was denled and offer allematives. Professlonal handling of hon-malch or denied
adoplions is expected at all imes.

¢« Agency Parlner will require a slgned PetSmart Adoption Release form with avery adoption, ba
+  Adoplion results will be communicated to the PetSmart store director. 0'6
Auguyst 2008 PetSmart, Inc. Confidantial 1
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+  Agency Partner will adhere lo the Adoptian Center schedule as agreed upon by the Agency Pariner and PetSmart
and will promptly notify PetSmart management at least 24 hours In advance of any changes,

Customer Service

= Agency Pafiner will avold discriminalory practices, or the percaplion of discrimination, by wlllizing standardized
feas for adoplion, ensuring equal opporiunity and falr treatment to all potential adopters and by not discriminating
based on the basls of age, gender, race, sthnicily, national origin, religlon, disabllity or sexual orlentation.

»  Agency Pariner wlll disclose all known issues about an animal to an adapter.

o Agencl:y Partner will communicate to polential adopters any of its requlraments that may be conditionat to an
adoption.

»  Subject lo this agresment, the Agency Partner will use ils own sheller adoption pollcles and protedures when
oﬁerlr;g animals for adoption, Agancy Partner will explaln the procass that an adopter must follow to finalize an
adoption,

*  Agency Partner will make ihe final declslon In the placement of a pet. if an adoption is denled, the Agenay Pariner
will explain why il was denled and offer allernalives. Professlonal handiing of non-match or danled adoptions Is
expected at all limes,

v Agsncy Pariners will work to resolve any edoption-related Issuas that may arise with PetSmart customers,
Including wotking with the Store Manager,

*  Agency Parlners wlll keep all Information provided on an adoption application as private and confidentlal,
PetSmart may requlre access in the event of & customer Issua concerning the pet,

Agency Partner volunteers andlor employess

»  Agency Partners are fully responstble for all actions and amissions of thelr employees and/or volunteers at all
times.
+  Agency pariner voluntears must be at least 14 years old; volunieers under the age of 18 must be accompanied by

and supervised by an adull af alitimes, All representatives must mainialn a clean, neat and professional
appearance at all times, and conduc! themselvas In & professlonal and courteous manner.

¢+ Agency partner representalivas’ famlly members and/or personal pets may nol be present at the Adoption Genter
during an Agency Partner representalive's shift,

+ Al questions, comments and concerns shall first be direcled lo the PelSmart Store Manager.

Agency Partner activitles while In the PetSmart store

« Agency Partners may not sell products, competitive services (for exampla, grooming, pet training and velerinary
services) or conduet fundralsing activities while In a PetSmar store, Agency Partners shall not unnecassarlly
interfere with or Impede the conduct of business of PatSmart Charities or any tenant or occupant of the location at
any time. Agency Pariner may not directly solicit donations from PatSmar cuslomers while they are prasent at
the Adoption Cenler. Agency Partner is welcome to collect donations from the public while the Agency Partner is
performing adoptions al the Adoption Center if they provids thelr own collection canister that is located where
adoptions ere baing performad,

«  Agency Pariner representalives shall not disparage PetSmart, PetSmart Charities or any PetSman products,
setvices, Banfleld the Pat Hospital, assoclates or the aclivities or reputations of any other organizations
parlicipaling In the Adoptions Program,

o PetSmant provides supplies for the Adoption Center (dog food, cat food, liiter, atc), However, no Agency Pariner
employea or volunleer Is permitted 1o remove any producl, supplles, or equipmant from the sales floor for use In
the Center or any other reason. The Agency Partner, thelr employees or volunteers, must contact & PetSmart
managar for replenishment of supplies or equipment,

« The Adoptlon Center must be malntalned in a clean and orderly fashion and precautlons taken lo discourage the
spread of communicable diseases. The Agency Pariner Is responsible for ensuring that the Adoption Cenlerls
clean prior to departure.

0
Other Agresments and Understandings ﬁ €
August 2008 PatSmart, Inc, Confidential il 2 '
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Nothing within this Agreement shall be conslrued to creals a lagal partnership, jalnlt venture, landlord-tenant or employae-
employer relationship belwaen PetSmart or an adoplion agency or volunteers, The Agency Partner Is an Independent
enlity responalble for itself, its employees, volunteers, subcontractors, representative, agents and animals at all times.

Agency Parinar will secure and malntaln all permits, certifications andfor licenses required by law to conduct It activilies
under this Agreament.

Agency Pariner Including Its employees, agents, representalives, assigns, successors and subcontractors shall defend,
Indemnily and hold harmless for, from and agalnst the PelSmart and PeiSman Charilies, including thelr respective
employees, agents, representalives, assigns, successors and subcontractors for, from and against all costs, clalms,
losses, llabllitles, properly damage, bodlly Injury or death, Intellectual properly Infringement (including reasonable feas of
attorneys) ("Claim®), incident la or arising out of {he Agency Partner's: (i) breach of this Agreement; (il) nagligent acl(s) or
omisslon(s); (lil) viclation of Applicable Law; and/or (iv} amployees, subconlractors or agents fillng of an employment
and/or worker compensation clalm. _

Agency Partner will not use any trademarks or names, servlce marks, logos or other commerclal or product designations
of PetSmart or PetSmart Charitles without PetSmar's express prior wrilten consent. In parlicular, Agency Partner shall
not Identify or make reference to PetSmarl In any advarlising or other promotional madalily regardless of its form without
explicht prior writlen consent from PetSmart.

Agency Partner undersfands that attaining our mutual geal of finding homes for homeless pets may mean that there might
be more than one Agency Pariner operating in the same PelSmar store,

Agency Pariner undersiands that an Agency Pariner may terminate its participation in the PetSmari Charltles Adoption
Program for any reason at any time, PelSmart also reservas the right to terminate the Agency Partner from the Adoption

Program for any reason at any lime,

Agency understands that the final step In the Adoption program approval process Is a satisfactory shelter or foster home
visit, conducted by a member of PetSmart slore management.

The Agency Partner's signature balow indicates that the Agency Parther has read, understands, agrees to and
wiil ablde by the above terms and that the person signing on behalf of the Agency Partner Is authorized to bind
and sign for the Agency Partner and agres to this Agresment on its behalf,

Doculigmdby:
Signature: r aAa LMALNILA Tile: president

—
Name (prlnt)L:-amé "B tand Date: 6/14/2013

August 2005 PetSmart, Inc. Confldential 3
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Exhibit 11: Petsmart’s Adoption Partner Manual is
Considered Confidential and will be emailed to the
Court for an in-camera review.
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