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EXHIBIT 1 



EXHIBIT 1 - FULL CAPTION

UNITE HERE HEALTH; and NEVADA HEALTH SOLUTIONS, LLC,

Appellants,

vs.

STATE OF NEVADA, EX REL. COMMISSIONER OF INSURANCE, BARBARA D.
RICHARDSON, IN HER OFFICIAL CAPACITY AS STATUTORY RECEIVER FOR
DELINQUENT DOMESTIC INSURER; and GREENBERG TRAURIG, LLP,

Respondents.
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EXHIBIT 2 



EXHIBIT 2 - ATTORNEYS FILING THIS DOCKETING STATEMENT

John R. Bailey
Nevada Bar No. 0137
Dennis L. Kennedy
Nevada Bar No. 1462
Sarah E. Harmon
Nevada Bar No. 8106
Joseph A. Liebman
Nevada Bar No. 10125



 

 

EXHIBIT 3 
 

 

 

 

 

 

 

 

 

 

 

 

EXHIBIT 3 



EXHIBIT 3 - ATTORNEYS REPRESENTING RESPONDENT STATE OF NEVADA, EX
REL. COMMISSIONER OF INSURANCE, BARBARA D. RICHARDSON, IN HER

OFFICIAL CAPACITY AS STATUTORY RECEIVER FOR DELINQUENT DOMESTIC
INSURER

Mark E. Ferrario
Nevada Bar No. 1625
Donald L. Prunty
Nevada Bar No. 8230
Tami D. Cowden
Nevada Bar No. 8994
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EXHIBIT 4 



EXHIBIT 4 - GREENBERG TRAURIG, LLP’S CLIENTS IN THIS ACTION

Respondents State of Nevada, ex rel. Commissioner of Insurance, Barbara D. Richardson, in her
official capacity as Statutory Receiver for delinquent domestic insurer; and Greenberg Traurig,
LLP
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EXHIBIT 5 



EXHIBIT 5 – FULL LIST OF ATTORNEYS/FIRMS FOR RESPONDENTS

Attorney: David Jimenez-Ekman Telephone: 312-222-9350

Firm: Jenner & Block LLP

Address: 353 North Clark Street, Suite 3900
Chicago, Illinois 60654

Client(s): Greenberg Traurig, LLP



EXHIBIT 6

EXHIBIT 6



EXHIBIT 6 – NATURE OF DISPOSITION BELOW

Order Denying Motion to Disqualify Greenberg Traurig, LLP as Counsel for Statutory Receiver
of Nevada Health CO-OP and to Disgorge Attorney’s Fees Paid by Nevada Health CO-OP to
Greenberg Traurig, LLP



EXHIBIT 7

EXHIBIT 7



EXHIBIT 7 – PRIOR PROCEEDINGS IN OTHER COURTS

Basich, et al. v. State of Nevada ex rel. Silver State Health Insurance Exchange, et al., Case No.
A-14-698567-C, Eighth Judicial District Court, Clark County, Nevada. Notice of Entry of
Stipulation and Order for Dismissal filed on July 18, 2017.

Casale, et al. v. State of Nevada ex rel. Silver State Health Insurance Exchange, et al., Case No.
A-14-706171-C, Eighth Judicial District Court, Clark County, Nevada. The action was
consolidated with the Basich action, above, on September 1, 2016.

In the Matter of Xerox State Healthcare, LLC, Cause No. 17-0299, State of Nevada, Department
of Business and Insurance, Division of Insurance. A Consent Order was entered on October 20,
2017.

Monument Consulting, LLC v. Xerox Corporation, et al., Case No. 3:17-cv-0298, United States
District Court, Eastern District of Virginia. A Notice of Voluntary Dismissal With Prejudice was
filed on November 14, 2017.

Clement v. Colvin, et al., Case No. 2:17-cv-2787-JCM-PAL, United States District Court,
District of Nevada. An Order granting a Motion to Dismiss and a Judgment were entered on
November 28, 2018.

Wu, et al. v. Nevada Health CO-OP, et al., Case No. A-17-766666-C, Eighth Judicial District
Court, Clark County, Nevada. An Order of Dismissal was filed on January 29, 2019.

Wu, et al. v. Nevada Health CO-OP, et al., Case No. 17A001123, Las Vegas Justice Court. The
case was transferred to the Eighth Judicial District Court, Clark County, Nevada, above, on
December 15, 2017.

Barbara D. Richardson, in her capacity as Receiver for Nevada Health CO-OP v. United States
Department of Health and Human Services, et al., Case No. 2:17-CV-775-JCM-PAL, United
States District Court, District of Nevada. An Order granting Motion to Dismiss and a judgment
were entered on March 30, 2018.



EXHIBIT 8

EXHIBIT 8



EXHIBIT 8 – PENDNG PROCEEDINGS IN OTHER COURTS

State of Nevada ex rel. Commissioner of Insurance, Barbara D. Richardson, in her Official
Capacity as Receiver for Nevada Health CO-OP v. Milliman, Inc., et al., Case No. A-17-
760558-B, Eighth Judicial District Court, Clark County, Nevada. This pending action was
commenced on August 25, 2017.

Barbara D. Richardson, in her capacity as Receiver of Nevada Health CO-OP v. United States,
Case No. 1:18-cv-1731, United States Court of Federal Claims. This pending action was
commenced on November 8, 2018.

State of Nevada ex rel. Commissioner of Insurance, Barbara D. Richardson, in her Official
Capacity as Receiver for Nevada Health CO-OP v. Silver State Health Insurance Exchange,
Case No. A-20-816161-C, Eighth Judicial District Court, Clark County, Nevada. This pending
action was commenced on June 5, 2020.

State of Nevada ex rel. Commissioner of Insurance, Barbara D. Richardson, in her Official
Capacity as Receiver for Nevada Health CO-OP v. WellHealth Medical Associates (Volker),
PLLC d/b/a WellHealth Quality Care, et al., Case No. A-20-818118-C, Eighth Judicial District
Court, Clark County, Nevada. This pending action was commenced on July 16, 2020.



EXHIBIT 9

EXHIBIT 9



EXHIBIT 9 – NATURE OF THE ACTION

Nevada Health CO-OP (“NHC”) was a licensed Nevada health insurer formed under a provision
of the federal Patient Protection and Affordable Care Act (“ACA”). NHC offered its health
plans to Nevadans on the Nevada health benefit exchange (“Exchange”), which Xerox State
Healthcare, LLC (“Xerox”) developed, administered, and managed. Xerox’s primary duties
included ensuring that the Exchange promptly transferred consumer data and consumer premium
payments to insurers and/or their vendors. However, Xerox failed at these duties, and the
Exchange was, essentially, a disaster. Deloitte Consulting LLP was retained to evaluate the
Exchange, and it identified over 1,500 defects, 500 of which were classified as “higher severity.”
As a result, Xerox’s contract with the Exchange was terminated, and Nevada’s health benefit
exchange ultimately became part of the federal health benefit exchange.

Xerox’s poor design and management of the Exchange negatively impacted NHC’s operations,
such that at least 50 percent of its resources were committed to resolving Xerox-related issues.
Thus, in August 2015, NHC’s Board of Directors voted to voluntary cease operations after
December 31, 2015. Consequently, on September 25, 2015, the Commissioner of the Nevada
Department of Insurance filed a Petition for Appointment as Receiver. On October 1, 2015, the
Commissioner was appointed as Temporary Receiver of NHC, and on October 14, 2015, the
Commissioner became the Permanent Receiver. On September 20, 2016, the District Court
adjudged NHC to be insolvent and authorized the Receiver to liquidate the business of NHC.

In January 2017, Greenberg Traurig, LLP (“Greenberg”) was appointed as counsel for the
Receiver, in the place and stead of the Nevada Attorney General. However, Greenberg, the
Receiver, and the Special Deputy Receiver failed to disclose to the District Court at the time of
its appointment (or any time thereafter) that Greenberg was concurrently representing Valley
Health System (“Valley”), one of the receivership estate’s most significant creditors in this
action, as well as Xerox, a potential target defendant for recovery of assets for the receivership
estate and its creditors. In August 2017, the Receiver, through Greenberg, filed a complaint in
another action against several of NHC’s former vendors, directors, and officers, alleging that
they were responsible for NHC’s failure. Notably, the Receiver, through Greenberg, failed to
allege any claims against Xerox in this action (or in any subsequent, related actions), instead
blaming NHC’s former vendors, directors, and officers for many of the failures that were
actually caused by Xerox. It is likely that the statute of limitations on any such claims against
Xerox has now expired. As a result, NHC’s creditors (including Appellant Unite Here Health)
have been harmed by the Receiver’s failure to pursue this significant source of potential
recovery, Greenberg’s egregious, undisclosed conflicts of interest and resulting inability to sue
Xerox, and Greenberg’s receipt of over $5 million in attorney’s fees which would have otherwise
gone toward the payment of the creditors’ claims. Likewise, Appellants have been further
harmed by being subjected to a lawsuit in which the sole counsel of record for the plaintiff —
Greenberg — was maintaining an attorney-client relationship with Xerox, an entity alleged to
have been one of the substantial causes of NHC’s failure.

After learning of Greenberg’s conflicts of interest through discovery, on October 8, 2020,
Appellants Unite Here Health and Nevada Health Solutions, LLC — a creditor and interested
parties of the receivership estate — filed a Motion to Disqualify Greenberg as counsel for the



Receiver and to disgorge approximately $5 million in attorney’s fees that Greenberg has
collected for representing the Receiver (monies that would have otherwise gone to NHC’s
creditors, including, but not limited to, medical providers and insureds). On December 31, 2020,
Judge Kenneth Cory (now retired) issued a Minute Order denying the Motion due to a lack of
binding authority mandating that the Receiver or Greenberg disclose all possible conflicts of
interest to the District Court. Judge Cory also found that there were no related matters where
NHC was adverse to Xerox (which was not surprising given that Greenberg could not ethically
sue Xerox), and that he was not in the best position to determine whether there were conflicts of
interest in other actions brought by the Receiver. The Minute Order was memorialized in a
written Order signed and entered by Judge Tara Clark Newberry on January 15, 2021. Notice of
Entry of the Order was filed the same day.



EXHIBIT 10

EXHIBIT 10



EXHBIT 10 – ISSUES ON APPEAL

1). Did the Receivership Court err when it ruled that fiduciaries, such as a receiver, a special
deputy receiver, and/or their proposed counsel, have no obligation to disclose conflicts of
interest to the Receivership Court at the time of their potential appointment?

2). Did the Receivership Court err in denying the Motion to Disqualify based on the
Receiver’s, Special Deputy Receiver’s, and/or Greenberg Traurig, LLP’s (“Greenberg”)
failure to disclose Greenberg’s conflicts of interest?

3). Did the Receivership Court err when it ruled that Greenberg did not have a “clear and
substantial enough possible conflict” because Xerox State Healthcare, LLC was not
currently a named party in any of the lawsuits in which Greenberg is counsel of record?

4). Did the Receivership Court err when it failed to consider whether Greenberg’s
representation of Valley Health System, a significant creditor to the Receivership Estate,
was another basis for Greenberg’s disqualification?

5). Did the Receivership Court err in denying the Motion to Disqualify based on Greenberg’s
conflicts of interest?



EXHIBIT 11

EXHIBIT 11



EXHIBIT 11 – ALL PARTIES TO THE ACTION IN DISTRICT COURT

Plaintiff: State of Nevada, ex rel. Commissioner of Insurance,
Barbara D. Richardson, in her official capacity as statutory
receiver for delinquent domestic insurer

Defendant: Nevada Health CO-OP

Creditors/Interested Parties: Unite Here Health

Nevada Health Solutions, LLC

Valley Health System

WellHealth Medical Associates (Volker), PLLC, d/b/a
Wellhealth Quality Care

State of Nevada, ex rel. Silver State Health Insurance
Exchange

There are many other creditors/interested parties to this action, but they have not appeared in the
action, as proofs of claim were submitted directly to the Receiver.



EXHIBIT 12

EXHIBIT 12



EXHIBIT 12 – EXPLANATION OF THE BASIS FOR SEEKING APPELLATE REVIEW

This appeal arises from a delinquency proceeding, as defined in NRS 696B.060, as it was
commenced against an insurer, Nevada Health CO-OP, for the purpose of rehabilitation or
liquidation of the insurer. NRS 696B.190(5) allows an appeal to be taken from any order in a
delinquency proceeding which has the character of a final order as to the particular portion of the
proceedings embraced therein. The District Court's January 15, 2021 Order denying the
Appellants' Motion to Disqualify Greenberg Traurig, LLP as counsel for the Receiver due to
conflicts of interest, has the character of a final order as to all proceedings regarding the
propriety of Greenberg serving as counsel for the Receiver.
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EXHIBIT 13



EXHIBIT 13 – NAMES OF APPELLANTS

Name of Appellants: Unite Here Health and Nevada Health Solutions, LLC
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EXHIBIT 14



EXHIBIT 14 – CERTIFICATE OF SERVICE

I ce rtify th at on th e 16th day of Fe b ruary 2021, I se rve d a cop y of th iscom p le te d
docke ting state m e nt up on allcounse lof re cord b y e le ctronic se rvice th rough th e Ne vada
Sup re m e Court’se le ctronic filing syste m and/or b y de p ositing a true and corre ct cop y in th e U.S.
Mail, first classp ostage p re p aid, and addre sse d to th e following at th e ir last known addre ss:

MARK E. FERRARIO

DONALD L. PRUNTY

TAMI D. COW DEN

GREENBERG TRAURIG, LLP
10845 Griffith Pe ak Drive , Suite 600
LasVe gas, Ne vada 89135
fe rrariom @gtlaw.com
p runtyd@gtlaw.com
cowde nt@gtlaw.com

Attorneys for Respondents State of Nevada, ex rel. Commissioner of Insurance, Barbara D.
Richardson, in her official capacity as Receiver for Nevada Health CO-OP; and Greenberg
Traurig, LLP

MICHAEL P. MCNAMARA

JENNER & BLOCK LLP
633 W e st Fifth Stre e t, Suite 3600
LosAnge le s, California 90071
m m cnam ara@je nne r.com

Attorneys for Respondent Greenberg Traurig, LLP

DAVID JIMENEZ -EKMAN

JENNER & BLOCK LLP
353 North Clark Stre e t, Suite 3900
Ch icago, Illinois60654
djim e ne z-e km an@je nne r.com

Attorneys for Respondent Greenberg Traurig, LLP

DATED th is16th day of Fe b ruary, 2021.

Ange lique Mattox
Em p loye e of Baile y Ke nne dy
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EXHIBIT 15































































































EXHIBIT 16

EXHIBIT 16









EXHIBIT 17

EXHIBIT 17
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ODM 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 001625 
ERIC W. SWANIS, ESQ. 
Nevada Bar No. 006840 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 008230 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: (702) 792-3773 
Facsimile:  (702) 792-9002 
Email: ferrariom@gtlaw.com 
 swanise@gtlaw.com 
 pruntyd@gtlaw.com 
 
Counsel for Plaintiff Barbara D. Richardson, Commissioner of  
Insurance, as the Permanent Receiver for Nevada Health CO-OP         

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA       
STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, IN HER 
OFFICIAL CAPACITY AS STATUTORY 
RECEIVER FOR DELINQUENT DOMESTIC 
INSURER, 
 

Plaintiff, 
 

v. 
 
NEVADA HEALTH CO-OP, 
 

Defendant. 
 

CASE NO. A-15-725244-C 
DEPARTMENT XXI 
 
 
ORDER DENYING MOTION TO 
DISQUALIFY GREENBERG 
TRAURIG, LLP AND TO DISGORGE 
ATTORNEYS’ FEES 
 
 
 
HEARING DATE:  DECEMBER 15, 2020 
HEARING TIME:  9:00 A.M. 
                

Unite Here Health and Nevada Health Solutions, LLC’s (“UHH”) Motion to:  

(1)  Disqualify Greenberg Traurig, LLP as Counsel for the Statutory Receiver of the Nevada 

Health  CO-OP;  and  (2)  Disgorge  Attorneys’  Fees  Paid  by  Nevada  Health  CO-OP  to  

/ / / 

Electronically Filed
01/15/2021 6:15 PM

Case Number: A-15-725244-C

ELECTRONICALLY SERVED
1/15/2021 6:15 PM
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Greenberg Traurig, LLP (the “Motion to Disqualify”) came before the Court on December 15, 

2020. 

APPEARANCES 

The Parties appeared as follows: 

 For UHH (the “Movants”):  Dennis L. Kennedy, John R. Bailey, and Joseph A. 

Liebman of BaileyKennedy, LLP. 

 For Barbara D. Richardson as the Statutory Receiver (the “Receiver”) for 

Nevada Health CO-OP (the “CO-OP”):  Mark E. Ferrario and Donald L. Prunty 

of Greenberg Traurig, LLP.  Mark Bennett of Cantilo & Bennett (the Special 

Deputy Receiver) was also present. 

 For Greenberg Traurig, LLP (“GT”):  David Jimenez-Ekman of Jenner & 

Block, admitted pro hac vice.  GT’s Assistant General Counsel Jim Tolpin was 

also present. 

ORDER 

The Court, having heard oral argument, having reviewed the papers, exhibits, and 

pleadings on file, and having fully considered the same, DENIES the Motion to Disqualify.  

The Movants have not been able to point to any binding authority that mandates the Receiver 

and her counsel, Greenberg Traurig, disclose all possible conflicts to the Court.  Because there 

is no explicit rule requiring disclosure, the Court cannot disqualify Greenberg Traurig on that 

basis.  

The Court also cannot find a clear and substantial enough possible conflict to justify 

disqualifying Greenberg Traurig as counsel in this Receivership matter.  At this point, there 

are no related matters where the CO-OP is adverse to Xerox.  If the Movants truly and 

reasonably believe that Xerox has some liability in those other related matters, the Movants 

are free to attempt to bring in Xerox as a third-party defendant and seek whatever relief they  

/ / / 

/ / / 

/ / / 
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believe they are entitled to with the Judges overseeing those matters.  This Court is not in the 

best position to determine whether there are conflicts in other suits.  

IT IS SO ORDERED. 

 

  
  
                           
Respectfully submitted by: 
GREENBERG TRAURIG, LLP 
 
/s/  Donald L. Prunty 

 

MARK E. FERRARIO, ESQ. 
ERIC W. SWANIS, ESQ. 
DONALD L. PRUNTY, ESQ. 
10845 Griffith Peak Drive 
Suite 600 
Las Vegas, Nevada  89135 
Counsel for Plaintiff 

 

  
APPROVED as to form and content: 

BAILEYKENNEDY 
 
/s/  John Bailey 

 

JOHN BAILEY, ESQ. 
JOSEPH A. LIEBMAN, ESQ. 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada  89148-1302 
Counsel for Defendants, Unite Here Health 
and Nevada Health Solutions, LLC 

 

 



From: John Bailey
To: Prunty, Donald L. (Shld-LV-LT)
Cc: Cowden, Tami D. (OfCnsl-LV-LT); Escobar-Gaddi, Evy (Secy-LV-LT)
Subject: RE: Proposed Order Denying Motion to Disqualify
Date: Monday, January 11, 2021 11:23:32 AM
Attachments: image001.png

20210111 ODM Order Denying Motion to Disqualify.pdf

*EXTERNAL TO GT*

Don:
 
You are authorized to affix my signature to draft Order attached. 
 
I don’t believe the signature block for the Judge is consistent with the applicable Administrative
Order (see AO 20-24).  Please check.
 
Thanks.  JRB
 
 
John R. Bailey
BAILEY KENNEDY, LLP
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Phone: (702) 562-8820
Fax: (702) 562-8821 
Direct Dial: (702) 851-0051
JBailey@BaileyKennedy.com
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for the named
recipient(s) above and may contain information that is a trade secret, proprietary, privileged or attorney work
product. If you have received this message in error, or are not the named or intended recipient(s), please
immediately notify the sender at 702-562-8820 and delete this e-mail message and any attachments from your
workstation or network mail system.
 

From: PruntyD@gtlaw.com [mailto:PruntyD@gtlaw.com] 
Sent: Monday, January 11, 2021 11:05 AM
To: John Bailey <JBailey@baileykennedy.com>
Cc: cowdent@gtlaw.com; escobargaddie@gtlaw.com
Subject: FW: Proposed Order Denying Motion to Disqualify
 

John

Although we completely disagree with your objections, we have redrafted the proposed order
denying the motion to disqualify GT and disgorge attorneys’ fees, using the original language of the
minute order. If this new proposed order meets with your approval, please confirm that we may
electronically sign your name to the proposed order where indicated.

Best,



 
Donald Prunty
Shareholder

Greenberg Traurig, LLP
10845 Griffith Peak Drive | Suite 600 | Las Vegas, NV 89135
T +1 702.938.6890
PruntyD@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

 
 

If you are not an intended recipient of confidential and privileged information in this email,
please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or
disseminate the information.
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DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-725244-CState of Nevada, ex rel 
Commissioner of Insurance, 
Plaintiff(s)

vs. 

Nevada Health CO-OP, 
Defendant(s)

DEPT. NO.  Department 21

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/15/2021

Kevin Sutehall ksutehall@foxrothschild.com

"Christopher Humes, Esq." . chumes@bhfs.com

6085 Joyce Heilich . heilichj@gtlaw.com

7132 Andrea Rosehill . rosehilla@gtlaw.com

Arati Bhattacharya . abhattacharya@cb-firm.com

Barry Sullivan . bsullivan@sacfirm.com

Bryce C. Loveland . bcloveland@bhfs.com

Ebony Davis . edavis@bhfs.com

Eric W. Swanis . SwanisE@gtlaw.com

EWS Eric Swanis . swanise@gtlaw.com
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Felecia Casci . fcasci@doi.nv.gov

IOM Mark Ferrario . lvlitdock@gtlaw.com

Joanna Grigoriev . jgrigoriev@ag.nv.gov

Joanna N. Grigoriev . jgrigoriev@ag.nv.gov

Josh O. Lively . jolively@cb-firm.com

Kristen W. Johnson . kwjohnson@cb-firm.com

Leslie Stafford . Leslie.Stafford@HHS.GOV

LVGTDocketing . lvlitdock@gtlaw.com

Marilyn Millam . mmillam@ag.nv.gov

Mark F. Bennett . mfbennett@cb-firm.com

Patrick H. Cantilo . phcantilo@cb-firm.com

Reception . reception@sacfirm.com

Richard Paili Yien . ryien@ag.nv.gov

Serena Orloff . Serena.M.Orloff@usdoj.gov

Service . Service@cb-firm.com

Terrance A. Mebane . Terrance.A.Mebane@usdoj.gov

Dennis Kennedy dkennedy@baileykennedy.com

John Bailey jbailey@baileykennedy.com

Bailey Kennedy, LLP bkfederaldownloads@baileykennedy.com

Michele Caro mcaro@ag.nv.gov

Julie Sanpei jsanpei@bckltd.com

Stephanie Bedker bedkers@gtlaw.com

Donald Prunty pruntyd@gtlaw.com
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Marc Cook mcook@bckltd.com

Suzanna Bonham SBonham@seyfarth.com

Evelyn Gaddi escobargaddie@gtlaw.com

Joseph Liebman jliebman@baileykennedy.com

Doreen Loffredo dloffredo@foxrothschild.com

Shannon Fagin sfagin@bckltd.com
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NEOJ 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 001625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 008230 
TAMI D. COWDEN, ESQ. 
Nevada Bar No. 008994 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
Telephone: (702) 792-3773 
Facsimile:  (702) 792-9002 
Email: ferrariom@gtlaw.com 
 pruntyd@gtlaw.com 
 cowdent@gtlaw.com 
Counsel for Plaintiff              

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, 
BARBARA D. RICHARDSON, IN HER 
OFFICIAL CAPACITY AS RECEIVER 
FOR NEVADA HEALTH CO-OP, 
 

Plaintiff, 
 

v. 
 
NEVADA HEALTH CO-OP, 
 

Defendant. 
  

CASE NO.  A-15-725244-C 
DEPARTMENT I 
 

             
NOTICE OF ENTRY 

[ORDER DENYING MOTION TO DISQUALIFY GREENBERG TRAURIG, LLP AND 
TO DISGORGE ATTORNEYS’ FEES]                

/ / / 

/ / / 

Case Number: A-15-725244-C

Electronically Filed
1/15/2021 6:47 PM
Steven D. Grierson
CLERK OF THE COURT
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NOTICE OF ENTRY 

[ORDER DENYING MOTION TO DISQUALIFY GREENBERG TRAURIG, LLP AND 
TO DISGORGE ATTORNEYS’ FEES]              

YOU AND EACH OF YOU, will please take notice that the ORDER DENYING 

MOTION TO DISQUALIFY GREENBERG TRAURIG, LLP AND DISGORGE 

ATTORNEYS’ FEES was entered on the 15TH day of January 2021.  A copy of said Order 

is attached hereto as Exhibit A. 

DATED this 15th day of January 2021. 

 GREENBERG TRAURIG, LLP 
 
/s/ Donald L. Prunty 

 MARK E. FERRARIO, ESQ. 
Nevada Bar No. 001625 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 008230 
TAMI D. COWDEN, ESQ. 
Nevada Bar No. 008994 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Counsel for Plaintiff 
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CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that, on the 15th day of January 2021, and pursuant to 

NEFCR 9, NRCP 5(b), and EDCR 7.26, a true and correct copy of the foregoing NOTICE 

OF ENTRY OF ORDER DENYING MOTION TO DISQUALIFY GREENBERG 

TRAURIG, LLP AND DISGORGE ATTORNEYS’ FEES was filed with the Clerk of the 

Court using the Odyssey eFileNV Electronic Service system and served on all parties with an 

email-address on record, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R. 

The date and time of the electronic proof of service is in place of the date and place of 

deposit in the United States mail. 

/s/  Evelyn Escobar-Gaddi 
An employee of GREENBERG TRAURIG, LLP 



EXHIBIT A 

Order Denying Motion to Disqualify Greenberg 
Traurig, LLP and to Disgorge Attorneys' Fees
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ODM 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 001625 
ERIC W. SWANIS, ESQ. 
Nevada Bar No. 006840 
DONALD L. PRUNTY, ESQ. 
Nevada Bar No. 008230 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada  89135 
Telephone: (702) 792-3773 
Facsimile:  (702) 792-9002 
Email: ferrariom@gtlaw.com 

swanise@gtlaw.com 
pruntyd@gtlaw.com 

Counsel for Plaintiff Barbara D. Richardson, Commissioner of  
Insurance, as the Permanent Receiver for Nevada Health CO-OP   

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA    
STATE OF NEVADA, EX REL. 
COMMISSIONER OF INSURANCE, IN HER 
OFFICIAL CAPACITY AS STATUTORY 
RECEIVER FOR DELINQUENT DOMESTIC 
INSURER, 

Plaintiff, 

v. 

NEVADA HEALTH CO-OP, 

Defendant. 

CASE NO. A-15-725244-C 
DEPARTMENT XXI 

ORDER DENYING MOTION TO 
DISQUALIFY GREENBERG 
TRAURIG, LLP AND TO DISGORGE 
ATTORNEYS’ FEES 

HEARING DATE:  DECEMBER 15, 2020 
HEARING TIME:  9:00 A.M. 

Unite Here Health and Nevada Health Solutions, LLC’s (“UHH”) Motion to: 

(1) Disqualify Greenberg Traurig, LLP as Counsel for the Statutory Receiver of the Nevada

Health  CO-OP;  and  (2)  Disgorge  Attorneys’  Fees  Paid  by  Nevada  Health  CO-OP  to

/ / /

Electronically Filed
01/15/2021 6:15 PM

Case Number: A-15-725244-C

ELECTRONICALLY SERVED
1/15/2021 6:15 PM
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Greenberg Traurig, LLP (the “Motion to Disqualify”) came before the Court on December 15, 

2020. 

APPEARANCES 

The Parties appeared as follows: 

 For UHH (the “Movants”):  Dennis L. Kennedy, John R. Bailey, and Joseph A.

Liebman of BaileyKennedy, LLP.

 For Barbara D. Richardson as the Statutory Receiver (the “Receiver”) for

Nevada Health CO-OP (the “CO-OP”):  Mark E. Ferrario and Donald L. Prunty

of Greenberg Traurig, LLP.  Mark Bennett of Cantilo & Bennett (the Special

Deputy Receiver) was also present.

 For Greenberg Traurig, LLP (“GT”):  David Jimenez-Ekman of Jenner &

Block, admitted pro hac vice.  GT’s Assistant General Counsel Jim Tolpin was

also present.

ORDER 

The Court, having heard oral argument, having reviewed the papers, exhibits, and 

pleadings on file, and having fully considered the same, DENIES the Motion to Disqualify. 

The Movants have not been able to point to any binding authority that mandates the Receiver 

and her counsel, Greenberg Traurig, disclose all possible conflicts to the Court.  Because there 

is no explicit rule requiring disclosure, the Court cannot disqualify Greenberg Traurig on that 

basis.  

The Court also cannot find a clear and substantial enough possible conflict to justify 

disqualifying Greenberg Traurig as counsel in this Receivership matter.  At this point, there 

are no related matters where the CO-OP is adverse to Xerox.  If the Movants truly and 

reasonably believe that Xerox has some liability in those other related matters, the Movants 

are free to attempt to bring in Xerox as a third-party defendant and seek whatever relief they  

/ / / 

/ / / 

/ / / 
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believe they are entitled to with the Judges overseeing those matters.  This Court is not in the 

best position to determine whether there are conflicts in other suits.  

IT IS SO ORDERED. 

Respectfully submitted by: 
GREENBERG TRAURIG, LLP 

/s/  Donald L. Prunty 
MARK E. FERRARIO, ESQ. 
ERIC W. SWANIS, ESQ. 
DONALD L. PRUNTY, ESQ. 
10845 Griffith Peak Drive 
Suite 600 
Las Vegas, Nevada  89135 
Counsel for Plaintiff 

APPROVED as to form and content: 

BAILEYKENNEDY 

/s/  John Bailey 
JOHN BAILEY, ESQ. 
JOSEPH A. LIEBMAN, ESQ. 
8984 Spanish Ridge Avenue 
Las Vegas, Nevada  89148-1302 
Counsel for Defendants, Unite Here Health 
and Nevada Health Solutions, LLC 



From: John Bailey
To: Prunty, Donald L. (Shld-LV-LT)
Cc: Cowden, Tami D. (OfCnsl-LV-LT); Escobar-Gaddi, Evy (Secy-LV-LT)
Subject: RE: Proposed Order Denying Motion to Disqualify
Date: Monday, January 11, 2021 11:23:32 AM
Attachments: image001.png

20210111 ODM Order Denying Motion to Disqualify.pdf

*EXTERNAL TO GT*

Don:

You are authorized to affix my signature to draft Order attached. 

I don’t believe the signature block for the Judge is consistent with the applicable Administrative
Order (see AO 20-24).  Please check.

Thanks.  JRB

John R. Bailey
BAILEY KENNEDY, LLP
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Phone: (702) 562-8820
Fax: (702) 562-8821 
Direct Dial: (702) 851-0051
JBailey@BaileyKennedy.com
- - - - - - - - - - - - - - - - - - - - - - - - - - - - - -
This e-mail message is a confidential communication from Bailey Kennedy, LLP and is intended only for the named
recipient(s) above and may contain information that is a trade secret, proprietary, privileged or attorney work
product. If you have received this message in error, or are not the named or intended recipient(s), please
immediately notify the sender at 702-562-8820 and delete this e-mail message and any attachments from your
workstation or network mail system.

From: PruntyD@gtlaw.com [mailto:PruntyD@gtlaw.com] 
Sent: Monday, January 11, 2021 11:05 AM
To: John Bailey <JBailey@baileykennedy.com>
Cc: cowdent@gtlaw.com; escobargaddie@gtlaw.com
Subject: FW: Proposed Order Denying Motion to Disqualify

John

Although we completely disagree with your objections, we have redrafted the proposed order
denying the motion to disqualify GT and disgorge attorneys’ fees, using the original language of the
minute order. If this new proposed order meets with your approval, please confirm that we may
electronically sign your name to the proposed order where indicated.

Best,



Donald Prunty
Shareholder

Greenberg Traurig, LLP
10845 Griffith Peak Drive | Suite 600 | Las Vegas, NV 89135
T +1 702.938.6890
PruntyD@gtlaw.com  |  www.gtlaw.com   |  View GT Biography

If you are not an intended recipient of confidential and privileged information in this email,
please delete it, notify us immediately at postmaster@gtlaw.com, and do not use or
disseminate the information.
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-725244-CState of Nevada, ex rel 
Commissioner of Insurance, 
Plaintiff(s)

vs. 

Nevada Health CO-OP, 
Defendant(s)

DEPT. NO.  Department 21

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Order Denying Motion was served via the court’s electronic eFile 
system to all recipients registered for e-Service on the above entitled case as listed below:

Service Date: 1/15/2021

Kevin Sutehall ksutehall@foxrothschild.com

"Christopher Humes, Esq." . chumes@bhfs.com

6085 Joyce Heilich . heilichj@gtlaw.com

7132 Andrea Rosehill . rosehilla@gtlaw.com

Arati Bhattacharya . abhattacharya@cb-firm.com

Barry Sullivan . bsullivan@sacfirm.com

Bryce C. Loveland . bcloveland@bhfs.com

Ebony Davis . edavis@bhfs.com

Eric W. Swanis . SwanisE@gtlaw.com

EWS Eric Swanis . swanise@gtlaw.com



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

Felecia Casci . fcasci@doi.nv.gov

IOM Mark Ferrario . lvlitdock@gtlaw.com

Joanna Grigoriev . jgrigoriev@ag.nv.gov

Joanna N. Grigoriev . jgrigoriev@ag.nv.gov

Josh O. Lively . jolively@cb-firm.com

Kristen W. Johnson . kwjohnson@cb-firm.com

Leslie Stafford . Leslie.Stafford@HHS.GOV

LVGTDocketing . lvlitdock@gtlaw.com

Marilyn Millam . mmillam@ag.nv.gov

Mark F. Bennett . mfbennett@cb-firm.com

Patrick H. Cantilo . phcantilo@cb-firm.com

Reception . reception@sacfirm.com

Richard Paili Yien . ryien@ag.nv.gov

Serena Orloff . Serena.M.Orloff@usdoj.gov

Service . Service@cb-firm.com

Terrance A. Mebane . Terrance.A.Mebane@usdoj.gov

Dennis Kennedy dkennedy@baileykennedy.com

John Bailey jbailey@baileykennedy.com

Bailey Kennedy, LLP bkfederaldownloads@baileykennedy.com

Michele Caro mcaro@ag.nv.gov

Julie Sanpei jsanpei@bckltd.com

Stephanie Bedker bedkers@gtlaw.com

Donald Prunty pruntyd@gtlaw.com
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Michelle Briggs mbriggs@ag.nv.gov

Marc Cook mcook@bckltd.com

Suzanna Bonham SBonham@seyfarth.com

Evelyn Gaddi escobargaddie@gtlaw.com

Joseph Liebman jliebman@baileykennedy.com

Doreen Loffredo dloffredo@foxrothschild.com

Shannon Fagin sfagin@bckltd.com


