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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 
 

WESTERN NATIONAL MUTUAL 
INSURANCE COMPANY, A Minnesota 
Corporation 
 
                                             Appellant, 
 
v. 
 
WILLIAM HARRY RESH, an individual, 
 
                                             Respondent. 
 

Supreme Court Case No. 
82475 
District Court Case No.  
A775815 
 

JOINT APPENDIX 

Volume I 

 
 
 

 Appellant, Western National Mutual Insurance Company (“WNMIC”), by 

and through its counsel, Kurt C. Faux, Esq. and Jordan F. Faux, Esq. of The Faux 

Law Group, and Respondent, William Harry Resh, by and through his counsel, 

Frederic I. Berkley, Esq. of Sklar Williams PLLC, hereby submit their Joint 

Appendix. 

 DATED this 15th day of September, 2021. 

By:  /s/ Jordan F. Faux    By:      /s/ Frederic I. Berkley   
 

KURT C. FAUX, ESQ.    FREDERIC I. BERKLEY, ESQ. 
Nevada Bar No. 03407   Nevada Bar No. 001798 
JORDAN F. FAUX, ESQ.  SKLAR WILLIAMS PLLC 
Nevada Bar No. 12205   410 S. Rampart Blvd., Suite 350 
THE FAUX LAW GROUP  Las Vegas, Nevada 89145 
2625 N. Green Valley Pkwy., #100 T: (702) 360-6000 
Henderson, Nevada 89014  Attorneys for William Harry Resh 
T: (702) 458-5790  
Attorneys for Appellant 

      
 
 
 
 
 

 



JOINT APPENDIX  

 

Pleading Title Ex. Vol:Pgs 
Acceptance of Service by Western National Mutual Insurance 
Company of Summons and Amended Complaint, signed 
7/23/19 

9 I:75 

Amended Declaration of Service of Summons and Complaint 
on Defendant Money Machine LLC dba Compadres Auto 
Sales, filed 7/2/18 

3 I:8 

Declaration of Service of Summons and Amended Complaint 
on Defendant Robert Legaspi, filed 7/30/19 

11 I:79 

Declaration of Service of Summons and Amended Complaint 
on Defendant Money Machine, LLC dba Compadres Auto 
Sales, filed 7/30/19 

13 I:83 

Defendant Money Machine, LLC dba Compadres Auto Sales’ 
Answer to Complaint, filed 11/19/18 

4 I:9-13 

Findings of Fact and Conclusions of Law and Order Granting 
Summary Judgment, filed 10/13/20 

26 II:413-417 

Money Machine, LLC dba Compadres Auto Sales and Robert 
Legaspi’s Answer to Amended Complaint, filed 8/20/19 

14 I:84-88 

Nevada Supreme Court Order Dismissing Appeal of Findings 
of Fact and Conclusions of Law and Order Granting Summary 
Judgment, filed 2/26/21 

35 III:556-557 

Notice of Appeal of Findings of Fact and Conclusions of Law 
and Order Granting Summary Judgment and Order Granting 
William Harry Resh’s Motion for Attorney’s Fees and Costs, 
filed in District Court 4/20/21; filed in Supreme Court 4/27/21 

37 III:566-628 

Notice of Appeal of Findings of Fact and Conclusions of Law 
and Order Granting Summary Judgment, filed in District Court 
11/6/20; filed in Supreme Court 11/16/20 

31 III:470-501 

Notice of Appeal of Order Granting William Harry Resh’s 
Motion for Attorney’s Fees and Costs, filed 2/10/21 in District 
Court; 2/16/21 in Supreme Court 

34 III:514-555 

Notice of Entry of Findings of Fact, Conclusions of Law and 
Order Granting Summary Judgment, filed 4/29/21 

38 III:629-635 

Notice of Entry of Order Granting William Harry Resh’s 
Motion for Attorney’s Fees and Costs, filed 1/14/21 

33 III:507-513 



Notice of Entry of Order Granting William Harry Resh’s 
Motion for Leave to File Amended Complaint, filed 7/11/19 

6 I:63-66 

Offer of Judgment, filed 11/26/19 20 I:147-149 
Order Granting William Harry Resh’s Motion for Attorney’s 
Fees and Costs, filed 1/14/21 

32 III:502-506 

Robert Legaspi Nevada’s Notice of Bankruptcy Filing and 
Imposition of Automatic Stay, filed 6/1/20 

21 I:150-249 

Recorder’s Transcript of Proceedings: Motion for Attorney 
Fees and Costs, hearing held 11/4/20 

29 II:450-460 

Recorder’s Transcript of Proceedings: Motion to Dismiss, 
hearing held 10/16/19 

18 I:133-141 

Stipulation and Order Certifying Judgments as Final Pursuant 
to NRCP 45(b), filed 4/14/21 

36 III:558-565 

Summons for Amended Complaint – Money Machine LLC 
dba Compadres Auto Sales, filed 7/30/19 

12 I:80-82 

Summons for Amended Complaint – Robert Legaspi, filed 
7/30/19 

10 I:76-78 

Summons for Amended Complaint - Western National Mutual 
Insurance Company, issued 7/11/19 

8 I:72-74 

Summons for Complaint – Money Machine LLC dba 
Compadres Auto Sales, issued 6/8/18 

2 I:5-7 

Supplement to William Harry Resh’s Motion for Attorney’s 
Fees and Costs, filed 11/6/20 

30 II:461-469 

Western National Mutual Insurance Company’s Answer to 
Amended Complaint, filed 11/20/19 

19 I:142-146 

Western National Mutual Insurance Company’s Motion to 
Dismiss and Motion for Attorney Fees and Costs, filed 8/30/19 

15 I:89-104 

Western National Mutual Insurance Company’s Opposition to 
Motion for Attorney Fees and Costs, filed 10/15/20 

27 II:418-439 

Western National Mutual Insurance Company’s Opposition to 
Motion for Summary Judgment, filed 8/25/20 

23 II:296-316 

Western National Mutual Insurance Company’s Reply to 
William Harry Resh’s Opposition to Motion to Dismiss and 
Motion for Attorney Fees and Costs, filed 10/10/19 

17 I:126-132 

William Harry Resh’s Amended Complaint, filed 7/11/19 7 I:67-71 
William Harry Resh’s Complaint against Money Machine, 
LLC dba Compadres Auto Sales in A-18-775815-C, filed 
6/8/18 

1 I:1-4 



William Harry Resh’s Motion for Attorneys’ Fees and Costs, 
filed 10/1/20 

25 II:360-412 

William Harry Resh’s Motion for Leave to File Amended 
Complaint, filed 5/29/19 

5 I:14-62 

William Harry Resh’s Motion for Summary Judgment 
w/Affidavits of William Harry Resh and Robert Larson, filed 
8/11/20 

22 II:250-295 

William Harry Resh’s Opposition to Motion to Dismiss and 
Motion for Attorney Fees and Costs, filed 9/6/19 

16 I:105-125 

William Harry Resh’s Reply to Opposition to Motion for 
Summary Judgment, filed 9/1/20 

24 II:317-359 

William Harry Resh’s Reply to Western National Mutual 
Insurance Company’s Opposition to Motion for Attorney’s 
Fees and Costs, filed 10/23/20 

28 II:440-449 
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EXHIBIT 1 



A-18-775815-C

Department 12

Case Number: A-18-775815-C

Electronically Filed
6/8/2018 9:57 AM
Steven D. Grierson
CLERK OF THE COURT

JA 00001
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Case Number: A-18-775815-C

Electronically Issued
6/8/2018 10:01 AM

A-18-775815-C

Department 12

JA 00005



Mary Anderson

6/8/2018

JA 00006
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Case Number: A-18-775815-C

Electronically Filed
7/2/2018 4:57 PM
Steven D. Grierson
CLERK OF THE COURT

JA 00008
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ALVERSON TAYLOR & SANDERS 
KURT R. BONDS, ESQ. 
Nevada Bar #6228 
ADAM R. KNECHT, ESQ. 
Nevada Bar #13166 
6605 Grand Montecito Parkway  
Suite 200 
Las Vegas, Nevada 89149 
(702) 384-7000 
efile@alversontaylor.com 
Attorneys for Defendant 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

*    *    * 
WILLIAM HARRY RESH, individually, 
 
 Plaintiff, 
 
vs. 
 
MONEY MACHINE, LLC, a Nevada limited 
liability company dba COMPADRES AUTO 
SALES; DOES I through X; and ROE 
CORPORATIONS I THROUGH X, 
  
 Defendants. 

 Case No.:  A-18-775815-C 
Dept No.:  XII 
 
 
DEFENDANT MONEY MACHINE, 

LLC d/b/a COMPADRES AUTO 
SALES’ ANSWER TO COMPLAINT 
 
 
 
        
 

 
Defendant Money Machine, LLC d/b/a Compadres Auto Sales, by and through their attorneys 

of record, Kurt R. Bonds, Esq. and Adam R. Knecht, Esq., of the law firm of Alverson Taylor & 

Sanders, answer Plaintiff’s Complaint on file herein as follows: 

1. Answering paragraph 1 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

2. Answering paragraph 2 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

Case Number: A-18-775815-C

Electronically Filed
11/19/2018 8:10 AM
Steven D. Grierson
CLERK OF THE COURT

JA 00009

mailto:efile@alversontaylor.com
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3. Answering paragraph 3 of the Complaint, Defendant admits the allegations. 

4. Answering paragraph 4 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

5. Answering paragraph 5 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

6. Answering paragraph 6 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

7. Answering paragraph 7 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

8. Answering paragraph 8 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

9. Answering paragraph 9 of the Complaint, Defendant denies the allegations. 

10. Answering paragraph 10 of the Complaint, Defendant denies the allegations. 

11. Answering paragraph 11 of the Complaint, Defendant denies the allegations. 

12. Answering paragraph 12 of the Complaint, Defendant denies the allegations. 

13. Answering paragraph 13 of the Complaint, Defendant denies the allegations. 

14. Answering paragraph 14 of the Complaint, Defendant denies the allegations. 

/ / / 

/ / / 

JA 00010
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AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

The Complaint, and each purported cause of action thereof, fails to state a cause of action. 

SECOND AFFIRMATIVE DEFENSE 

The Complaint, and each purported cause of action thereof, is barred for failure of Plaintiff to 

plead those claims with particularity. 

THIRD AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were, in whole or in part, 

proximately caused by the Plaintiff’s own failures and breaches of the parties’ agreement, if any. 

FOURTH AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were not based on any breach or 

failure by Defendant. 

FIFTH AFFIRMATIVE DEFENSE 

Plaintiff has failed to mitigate his damages, if any. 

SIXTH AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were caused by the actions and/or 

instructions of Plaintiff. 

SEVENTH AFFIRMATIVE DEFENSE 

Through his own actions and/or omissions, Plaintiff has waived any right that he might 

otherwise have had against Defendant. 

EIGHTH AFFIRMATIVE DEFENSE 

Defendant denies each and every allegation not specifically admitted in its Answer to the 

Complaint. 

NINTH AFFIRMATIVE DEFENSE 

Plaintiff’s claims are barred by the Doctrine of Unclean Hands. 

TENTH AFFIRMATIVE DEFENSE 

Plaintiff has not suffered any damages, nor any damages for which there is redress under the 

law. 

JA 00011
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ELEVENTH AFFIRMATIVE DEFENSE 

Defendant has fully performed its obligations under any and all agreements between the 

parties. 
TWELVETH AFFIRMATIVE DEFENSE 

Pursuant to the Nevada Rules of Civil Procedure, Defendant reserves the right to amend 

this Answer to assert additional affirmative defenses should the facts so warrant. 

PRAYER FOR RELIEF 

WHEREFORE, Defendant expressly reserves the right to amend this Answer at or before 

the time of trial of the action herein to include all items of damages not yet ascertained, demands 

judgment against the Plaintiff, and prays for relief against the Plaintiff as follows: 

1. That Plaintiff takes nothing by reason of the Complaint on file herein; 

2. That Defendant recovers costs and attorneys’ fees incurred herein; and 

3. For such and further relief as the Court may deem just and proper under the 

circumstances.  

DATED this 16th day of November, 2018. 

 
       ALVERSON TAYLOR & SANDERS 
 

        
       _______________________________ 
       KURT R. BONDS, ESQ. 

Nevada Bar #6228 
ADAM R. KNECHT, ESQ. 
Nevada Bar #13166 
6605 Grand Montecito Parkway  
Suite 200 
Las Vegas, Nevada 89149 
Attorney for Defendant 
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CERTIFICATE OF SERVICE VIA CM/ECF 
 
 I hereby certify that on this 16th day of November, 2018, I did serve, via Case 
Management/Electronic Case Filing, a copy of the above and foregoing DEFENDANT MONEY 
MACHINE, LLC d/b/a COMPADRES AUTO SALES’ ANSWER TO COMPLAINT addressed 
to: 
 
Contact: Email: 
Frederic I. Berkley fberkley@sklar-law.com   
Gene Crawford gcrawford@sklar-law.com   
Emily Kapolnai ekapolnai@sklar-law.com 
              
                
       ___________________________________ 
       An Employee of ALVERSON TAYLOR &  
       SANDERS 
N:\kurt.grp\CLIENTS\25700\25786\pleading\Answer to Resh Complaint.doc 
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Case Number: A-18-775815-C

Electronically Filed
5/29/2019 9:15 AM
Steven D. Grierson
CLERK OF THE COURT
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NEOJ 
FREDERIC I. BERKLEY, ESQ. 
Nevada Bar No.: 1798 
SKLAR WILLIAMS PLLC 
410 South Rampart Boulevard, Ste. 350 
Las Vegas, Nevada 89145 
Telephone: (702) 360-6000 
Facsimile: (702) 360-0000 
Email:  fberkley@sklar-law.com 

Attorneys for Plaintiff 
William Harry Resh 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

WILLIAM HARRY RESH, an individual, 
 

Plaintiff, 
 
vs. 

 
MONEY MACHINE, LLC, a Nevada 
limited liability company dba COMPADRES 
AUTO SALES; DOES I through X; and 
ROE CORPORATIONS I THROUGH X. 
 

Defendants. 

 Case No.: A-18-775815-C 
Dept. No.: XX 
 
 
 

 
NOTICE OF ENTRY  

OF ORDER 
 
 
 

PLEASE TAKE NOTICE that on the 11th day of July, 2019 an Order Granting 

Plaintiff’s Motion for Leave to File Amended Complaint was entered in the above-entitled 

matter, a copy of which is attached hereto. 

DATED this     11th    day of July, 2019. 

SKLAR WILLIAMS PLLC 

By:     /s/ Frederic I. Berkley, Esq.    
FREDERIC I. BERKLEY, ESQ. 
Nevada Bar No.: 1798 
410 South Rampart Blvd., Ste. 350 
Las Vegas, Nevada 89145 
Telephone: (702) 360-6000 
Facsimile: (702) 360-0000 

Attorney for Plaintiff 
William Harry Resh 

 

Case Number: A-18-775815-C

Electronically Filed
7/11/2019 2:06 PM
Steven D. Grierson
CLERK OF THE COURT

JA 00063
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CERTIFICATE OF SERVICE 

 The undersigned hereby certifies that on the    11th    day of July, 2019, a true and correct 

copy of the foregoing Notice of Entry of Order was submitted electronically for filing and 

service with the Eighth Judicial District Court.  Electronic Service of the foregoing document 

shall be made to all parties listed on the MASTER SERVICE LIST in accordance with the 

Electronic Service and Filing Order. 

 
E-Service Master List 

For Case 
Alverson Taylor & Sanders 
  Contact Email 
 Kurt R. Bonds kbonds@alversontaylor.com  
 Adam R. Knecht aknecht@alversontaylor.com  
  Copy Room efile@alversontaylor.com  
    
Sklar Williams PLLC 
  Contact Email 
  Emily Kapolnai  ekapolnai@sklar-law.com  
  Frederic I. Berkley, Esq.  fberkley@sklar-law.com  
 Gene Crawford gcrawford@sklar-law.com  
    

 

 

__________________________________ 
An employee of SKLAR WILLIAMS PLLC 

JA 00064

mailto:kbonds@alversontaylor.com
mailto:aknecht@alversontaylor.com
mailto:efile@alversontaylor.com
mailto:ekapolnai@sklar-law.com
mailto:fberkley@sklar-law.com
mailto:gcrawford@sklar-law.com


Case Number: A-18-775815-C

Electronically Filed
7/11/2019 12:20 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-18-775815-C

Electronically Filed
7/11/2019 2:43 PM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-18-775815-C

Electronically Issued
7/11/2019 2:44 PM

JA 00072



Laurie Williams

7/11/2019
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Case Number: A-18-775815-C

Electronically Issued
7/11/2019 2:44 PM

Case Number: A-18-775815-C

Electronically Filed
7/30/2019 5:39 PM
Steven D. Grierson
CLERK OF THE COURT

JA 00076



Laurie Williams

7/11/2019
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Case Number: A-18-775815-C

Electronically Filed
7/30/2019 5:39 PM
Steven D. Grierson
CLERK OF THE COURT

JA 00079
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Case Number: A-18-775815-C

Electronically Issued
7/11/2019 2:44 PM

Case Number: A-18-775815-C

Electronically Filed
7/30/2019 5:39 PM
Steven D. Grierson
CLERK OF THE COURT

JA 00080



Laurie Williams

7/11/2019
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Case Number: A-18-775815-C

Electronically Filed
7/30/2019 5:39 PM
Steven D. Grierson
CLERK OF THE COURT
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ALVERSON TAYLOR & SANDERS 
KURT R. BONDS, ESQ. 
Nevada Bar #6228 
ADAM R. KNECHT, ESQ. 
Nevada Bar #13166 
6605 Grand Montecito Parkway  
Suite 200 
Las Vegas, Nevada 89149 
(702) 384-7000 
efile@alversontaylor.com 
Attorneys for Defendant 
 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

*    *    * 
WILLIAM HARRY RESH, individually, 
 
 Plaintiff, 
 
vs. 
 
MONEY MACHINE, LLC, a Nevada limited 
liability company dba COMPADRES AUTO 
SALES; ROBERT LEGASPI, an individual; 
WESTERN NATIONAL MUTUAL 
INSURANCE COMPANY, a Minnesota 
corporation; DOES I through X; and ROE 
CORPORATIONS I THROUGH X, 
  
 Defendants. 

 Case No.:  A-18-775815-C 
Dept No.:  XII 
 
 
DEFENDANTS MONEY MACHINE, 

LLC d/b/a COMPADRES AUTO 
SALES AND ROBERT LEGASPI’S  

ANSWER TO AMENDED 
COMPLAINT 

 
 
 
        
 

 
Defendants Money Machine, LLC d/b/a Compadres Auto Sales and Robert Legaspi 

(collectively, “Defendant”), by and through their attorneys of record, Kurt R. Bonds, Esq. and Adam 

R. Knecht, Esq., of the law firm of Alverson Taylor & Sanders, answer Plaintiff’s Amended 

Complaint on file herein as follows: 

1. Answering paragraph 1 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

Case Number: A-18-775815-C

Electronically Filed
8/20/2019 1:48 PM
Steven D. Grierson
CLERK OF THE COURT
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2. Answering paragraph 2 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

3. Answering paragraph 3 of the Complaint, Defendant admits the allegations. 

4. Answering paragraph 4 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

5. Answering paragraph 5 of the Complaint, Defendant admits the allegations. 

6. Answering paragraph 5 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

7. Answering paragraph 6 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

8. Answering paragraph 7 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

9. Answering paragraph 9 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same. 

10. Answering paragraph 10 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same  

11. Answering paragraph 11 of the Complaint, Defendant is without knowledge or 
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information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same 

12. Answering paragraph 12 of the Complaint, Defendant is without knowledge or 

information sufficient to form a belief as to the truth of the allegations contained therein, and 

therefore, denies the same 

13. Answering paragraph 13 of the Complaint, Defendant denies the allegations. 

14. Answering paragraph 14 of the Complaint, Defendant denies the allegations. 

15. Answering paragraph 15 of the Complaint, Defendant denies the allegations. 

16. Answering paragraph 16 of the Complaint, Defendant denies the allegations. 

17. Answering paragraph 17 of the Complaint, Defendant denies the allegations. 

18. Answering paragraph 18 of the Complaint, Defendant denies the allegations 

19. Answering paragraph 19 of the Complaint, Defendant denies the allegations. 

20. Answering paragraph 20 of the Complaint, Defendant denies the allegations. 

AFFIRMATIVE DEFENSES 

FIRST AFFIRMATIVE DEFENSE 

The Complaint, and each purported cause of action thereof, fails to state a cause of action. 

SECOND AFFIRMATIVE DEFENSE 

The Complaint, and each purported cause of action thereof, is barred for failure of Plaintiff to 

plead those claims with particularity. 

THIRD AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were, in whole or in part, 

proximately caused by the Plaintiff’s own failures and breaches of the parties’ agreement, if any. 

FOURTH AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were not based on any breach or 

failure by Defendant. 
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FIFTH AFFIRMATIVE DEFENSE 

Plaintiff has failed to mitigate his damages, if any. 

SIXTH AFFIRMATIVE DEFENSE 

The losses and damages alleged in the Complaint, if any, were caused by the actions and/or 

instructions of Plaintiff. 

SEVENTH AFFIRMATIVE DEFENSE 

Through his own actions and/or omissions, Plaintiff has waived any right that he might 

otherwise have had against Defendant. 

EIGHTH AFFIRMATIVE DEFENSE 

Defendant denies each and every allegation not specifically admitted in its Answer to the 

Complaint. 

NINTH AFFIRMATIVE DEFENSE 

Plaintiff’s claims are barred by the Doctrine of Unclean Hands. 

TENTH AFFIRMATIVE DEFENSE 

Plaintiff has not suffered any damages, nor any damages for which there is redress under the 

law. 

ELEVENTH AFFIRMATIVE DEFENSE 

Defendant has fully performed its obligations under any and all agreements between the 

parties. 
TWELVETH AFFIRMATIVE DEFENSE 

Pursuant to the Nevada Rules of Civil Procedure, Defendant reserves the right to amend 

this Answer to assert additional affirmative defenses should the facts so warrant. 

PRAYER FOR RELIEF 

WHEREFORE, Defendant expressly reserves the right to amend this Answer at or before 

the time of trial of the action herein to include all items of damages not yet ascertained, demands 

judgment against the Plaintiff, and prays for relief against the Plaintiff as follows: 

1. That Plaintiff takes nothing by reason of the Complaint on file herein; 
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2. That Defendant recovers costs and attorneys’ fees incurred herein; and 

3. For such and further relief as the Court may deem just and proper under the 

circumstances.  

DATED this 20th day of August, 2019. 
       ALVERSON TAYLOR & SANDERS 

        
       _______________________________ 
       KURT R. BONDS, ESQ. 

Nevada Bar #6228 
ADAM R. KNECHT, ESQ. 
Nevada Bar #13166 
6605 Grand Montecito Parkway  
Suite 200 
Las Vegas, Nevada 89149 
Attorney for Defendant 

 
CERTIFICATE OF SERVICE VIA CM/ECF 

 
 I hereby certify that on this 20th day of August, 2019, I did serve, via Case 
Management/Electronic Case Filing, a copy of the above and foregoing DEFENDANT MONEY 
MACHINE, LLC d/b/a COMPADRES AUTO SALES’ ANSWER TO AMENDED 
COMPLAINT addressed to: 
 
Contact: Email: 
Frederic I. Berkley fberkley@sklar-law.com   
Gene Crawford gcrawford@sklar-law.com   
Emily Kapolnai ekapolnai@sklar-law.com 
              

                      
       ___________________________________ 
       An Employee of ALVERSON TAYLOR &  
       SANDERS 
 
\\atms-fs2\data\kurt.grp\CLIENTS\25700\25786\pleading\Answer to Resh Amended Complaint.doc 
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MTD 
KURT C. FAUX, ESQ. 
Nevada Bar No. 03407 
JORDAN F. FAUX, ESQ. 
Nevada Bar No. 12205 
THE FAUX LAW GROUP 
2625 N. Green Valley Pkwy., #100 
Henderson, Nevada  89014 
Telephone:  (702) 458-5790 
Facsimile: (702) 458-5794 
Email: kfaux@fauxlaw.com  
 jfaux@fauxlaw.com 
Attorneys for Western National Mutual 
Insurance Company 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

WILLIAM HARRY RESH, an individual, 
 
                                             Plaintiff, 
 
v. 
 
MONEY MACHINE, LLC, a Nevada limited liability 
company dba COMPADRES AUTO SALES; ROBERT 
LEGASPI, an individual, WESTERN NATIONAL 
MUTUAL INSURANCE COMPANY, a Minnesota 
corporation; DOES I through X; and ROE 
CORPORATIONS I through X, 
 
                                             Defendants. 
 

Case No. A-18-775815-C  
Dept. No.: 20 
 

MOTION TO DISMISS 
 

And  
 

MOTION FOR ATTORNEY 
FEES AND COSTS 

 
[HEARING REQUESTED] 

 

 
 WESTERN NATIONAL MUTUAL INSURANCE COMPANY (“WNMIC”), by and 

through its attorneys of record, the Faux Law Group, hereby moves this Court to dismiss Plaintiff’s 

Amended Complaint as against WNMIC and to award WNMIC its attorneys’ fees and costs for so 

doing. 

/// 

/// 

/// 

/// 

/// 

Case Number: A-18-775815-C

Electronically Filed
8/30/2019 5:24 PM
Steven D. Grierson
CLERK OF THE COURT
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This Motion is supported by the attached Memorandum of Points and Authorities, the record 

and papers on file with the Court, and any oral argument held. 

DATED this 30th day of August, 2019. 

      THE FAUX LAW GROUP 

 
      By:  /s/ Jordan F. Faux   _ 
       KURT C. FAUX, ESQ. 

Nevada Bar No. 03407 
JORDAN F. FAUX, ESQ. 
Nevada Bar No. 12205 
THE FAUX LAW GROUP 
2625 N. Green Valley Pkwy., #100 
Henderson, Nevada  89014 
 
 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 This is a claim on a DMV Dealer’s License Bond. In order to get a license to sell cars in the 

State of Nevada, MONEY MACHINE, LLC d/b/a COMPADRES AUTO SALES (“MONEY 

MACHINE”) obtained a DMV Dealer’s License Bond from Western National Mutual Insurance 

Company, Bond No. 37029 with a penal sum of $100,000.00.   

RELEVANT FACTS 

 The relevant facts are taken directly from Plaintiff, WILLIAM HARRY RESH’S (“RESH”) 

Amended Conmplaint, filed with this Court on July 11, 2019, and are not in dispute for purposes of 

this Motion to Dismiss only, all defenses are reserved for all other purposes: 

1) Plaintiff, RESH was the owner of a 2017 Audi R8 automobile, VIN No. 

WUAKBAFX0H7903087, referred to as (“the vehicle”). 

2) Defendant, MONEY MACHINE was a car dealership which sold vehicles in Las Vegas, 

Nevada. 

3) ROBERT LEGASPI, (“LEGASPI”) was the owner and alter ego of MONEY MACHINE. 

4) In February and March, 2018, RESH attempted to sell the vehicle through auction with the 

assistance of one Robert Larson (“Larson”).  In order to sell the vehicle, Larson registed the 

vehicle with MONEY MACHINE, LLC d/b/a COMPADRES AUTO SALES.  In order to 
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effectuate the sale of the vehicle, Plaintiff was required to furnish the title of said vehicle to 

the auction house known as Manheim. 

5) The vehicle sold at auction for $143,895.00 and a check was issued in that amount to 

COMPADRES AUTO SALES by Manheim, and in mid-March, 2018, Larson furnished this 

check from Manheim to COMPADRES AUTO SALES.  An agent of COMPADRES AUTO 

SALES assured Larson that once the check was cleared, $143,895 would immediately be 

paid to RESH.  This did not occur. 

6) With repeated demands, COMPADRE AUTO SALES refused to make payment to RESH, 

therefore this lawsuit followed.   

II. LEGAL ARGUMENT 

A. Plaintiff’s Claim Against WNMIC Should Be Dismissed Because Plaintiff  Is Not 

a Consumer and Is Not Entitled to Make Claim Upon the Bond 

 The Bond is statutorily required in order to obtain a license as a motor vehicle dealer in the 

State of Nevada. NRS 482.345. Its metes and bounds are determined by statute, specifically NRS 

482.345. Per the statute, the bond is “for the use and benefit of the consumer…” NRS 482.345(5). 

The term “consumer” is defined as “any person who comes into possession of a vehicle as a final 

user for any purpose other than offering it for sale.” NRS 482.345(10). So, in order to qualify as a 

consumer under the statute and be entitled to make claim upon the Bond, the person must 1) be the 

final user of the vehicle and 2) possess the vehicle for any purpose other than offering it for sale. 

In determining the scope of the coverage of a bond, the court must “look to the language and 

purpose of the bond, and in doing so, to that of the statute.”  New Hampshire Ins. Co. v. Gruhn, 99 

Nev. 771, 772, 670 P.2d 941, 942 (1983). The purpose of the bond was clarified by the Nevada 

Legislature in 2013.  The Legislative Counsel’s Digest reads as follows: 

. . . NRS 482.345(6), has been interpreted literally to allow any 
individual person or group of persons (including a finance 
company) who is injured by the actions of a broker, manufacturer, 
distributor, dealer or rebuilder of motor vehicles to apply for 
compensation from the bond that section requires to be procured 
and filed. (Western Sur. Co. v. ADCO Credit, Inc., 127 Nev. Adv. 
Op. No. 8, 251 P.3d 714 (Mar. 17, 2011)) This bill amends NRS 
482.3333, 482.345 and 482.346 to provide that bonds procured 
pursuant to NRS 482.3333 and 482.345 and deposits made in lieu 
of such bonds pursuant to NRS 482.346 may be used to 
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compensate only a consumer, for any loss or damage established, 
and no other person. (Emphasis added). Copy attached hereto as 
Exhibit A.  

 
Hence, the Nevada Supreme Court’s holding in Western v. ADCO, has been specifically 

overturned and now only consumers may make claim upon the bond.  

 Based on the plain language of the statute, the bond, and the purpose of the statute as 

clarified by the Nevada Legislature, the bond is for the benefit of consumers only and no other 

entities or persons. 

 Here, RESH is not a consumer because 1) he is not the final user of the vehicles and 2) he 

offered the vehicle to auction for sale via consignemnt.  Neither the Bond nor the statute permit 

consignors to assert claim against the Bond and Resh’s complaint must be dismissed based upon the 

facts alleged in his Amended Complaint. 

B. WNMIC Should Be Awarded Its Attorneys’ Fees and Costs Because the 

Plaintiff’s Claim Was Brought Without Reasonable Grounds 

 NRS 18.010 states that “the court may make an allowance of attorney’s fees ….” 

 (b) Without regard to the recovery sought, when the court finds that 
the claim, counterclaim, cross-claim or third-party complaint or 
defense of the opposing party was brought or maintained without 
reasonable ground or to harass the prevailing party. The court shall 
liberally construe the provisions of this paragraph in favor of awarding 
attorney’s fees in all appropriate situations. It is the intent of the 
Legislature that the court award attorney’s fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada 
Rules of Civil Procedure in all appropriate situations to punish for and 
deter frivolous or vexatious claims and defenses because such claims 
and defenses overburden limited judicial resources, hinder the timely 
resolution of meritorious claims and increase the costs of engaging in 
business and providing professional services to the public. (emphasis 
added). 

 

 As stated in this statute, it is the Legislature’s intent that attorneys’ fees should be awarded 

for frivolous claims. In fact, the Nevada Supreme Court set aside and remanded a district court’s 

denial of attorney’s fees related to frivolous claims and instructed that “sanctions should be 

imposed for frivolous actions.” Bergmann v. Boyce, 109 Nev. 670, 676, 856 P.2d 560, 564 (1993). 

The court stated that determining “whether a claim is frivolous involves a two-pronged analysis:  
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(1) (1) the court must determine whether the pleading is well grounded 
in fact and is warranted by existing law or a good faith argument for 
the extension, modification or reversal of existing law; and  
 
(2) whether the attorney made a reasonable and competent inquiry. Id. 
(internal citations omitted). 

 

 Plaintiff’s action in this case was frivolous based on these two prongs: First, the claim was 

not warranted in fact or law. The Bond was written only for the benefit of consumers. Plaintiff is 

not a consumer, yet it commenced this action on the Bond.  WNMIC alerted Plaintiff to this issue 

on April 1, 2019 in a letter to Plaintiff’s counsel, but Plaintiff did not withdraw his complaint. 

Exhibit B.  As a result, WNMIC was forced to file the instant motions. 

 Second, Plaintiff did not make a reasonable and competent inquiry into the facts and law. 

The bond statute, NRS 482.345, is not hidden from view. This law states that the bond is only for 

the benefit of consumers. It defines who is included as a “consumer.” It is obvious that the Plaintiff 

is not a consumer on the face of his Amended Complaint.  The Legislative History is clear that the 

statute was changed specifically to bar claims like Plaintiff’s claim. 

 Because Resh’s claim against the Bond is not warranted in law or fact, and because RESH 

did not make a reasonable and competent inquiry into the facts and law, WNMIC respectfully 

requests that this Court grant an award of attorneys’ fees under NRS 18.010.  If this request is 

granted, WNMIC requests an opportunity to provide evidence as to the amount of fees and costs 

incurred. 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 

/// 
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III. CONCLUSION 

 Per statute, there is only one class of persons who may make a claim upon a DMV license 

bond: consumers. A consumer is the final user of the vehicle who possesses it for any purpose other 

than offering it for sale. Here, based on the allegations asserted in the Amended Complaint, Resh 

does not meet the definition of a consumer because he is not the final user of the vehicle and he sold 

the vehicle through auction.  As a result, his claim should be dismissed. 

 Further, WNMIC is entitled to recover its attorneys’ fees and costs under NRS 18.010. 

Resh’s claim upon the Bond is not warranted in law or fact and Resh did not make a reasonable and 

competent inquiry into the law and facts. WNMIC should be awarded its attorneys’ fees for bringing 

this Motion. 

 DATED this 30th day of August, 2019. 

       THE FAUX LAW GROUP 

 

       By: /s/ Jordan F. Faux     
             Kurt C. Faux. Esq. 
             Jordan F. Faux, Esq. 
             2625 N. Green Valley Pkwy., Suite 100 
             Henderson, NV 89014 
             Attorneys for Western National Mutual  
             Insurance Company 
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CERTIFICATE OF SERVICE 

     The undersigned, an employee of The Faux Law Group, hereby certifies that on the 30th day of 

August, 2019, I served a copy of the foregoing document, MOTION TO DISMISS And MOTION 

FOR ATTORNEY FEES AND COSTS on the parties listed below via the Court’s electronic 

service system: 

Frederic I. Berkley, Esq. 
SKYLAR WILLIAMS, PLLC 
410 S. Rampart Blvd., Suite 350 
Las Vegas, NV 89145 
Attorneys for William Harry Resh 

 
 

Adam Knecht, Esq. 
Alverson, Taylor, Mortensen, & Sanders 
6605 Grand Montecito Pkwy, Suite 200 
Las Vegas, Nevada 89149 
Email: aknecht@alversontaylor.com 
Attorneys for Money Machine, LLC d/b/a 

Compadres Auto Sales and Robert Legaspi 
 
 
 
       /s/ Jordan F. Faux     
      An Employee of The Faux Law Group 
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ASSEMBLY BILL NO. 282–ASSEMBLYMEN AIZLEY;  

OHRENSCHALL AND PIERCE 
 

MARCH 15, 2013 
____________ 

 
JOINT SPONSOR: SENATOR SEGERBLOM 

____________ 
 

Referred to Committee on Transportation 
 

SUMMARY—Revises provisions governing certain sales of motor 
vehicles. (BDR 43-640) 

 
FISCAL NOTE: Effect on Local Government: No. 
 Effect on the State: No. 

 
~ 
 

EXPLANATION – Matter in bolded italics is new; matter between brackets [omitted material] is material to be omitted. 
 

 
AN ACT relating to motor vehicles; providing that certain persons 

may recover on the bond or deposit that each 
manufacturer, distributor, dealer and rebuilder of motor 
vehicles is required to procure or make with the 
Department of Motor Vehicles; and providing other 
matters properly relating thereto. 

 
Legislative Counsel’s Digest: 
 Under existing law, each manufacturer, distributor, dealer and rebuilder of 1 
motor vehicles is required to procure and file a surety bond with the Department of 2 
Motor Vehicles or make a deposit with the Department. Any person, including 3 
consumers as well as corporate entities, injured by the actions of such a 4 
manufacturer, distributor, dealer or rebuilder is allowed to apply to the Director of 5 
the Department or to bring and maintain an action in any court of competent 6 
jurisdiction for compensation from the bond or deposit. (NRS 482.345, 482.346) 7 
 Additionally, under existing case law in Nevada, the phrase “any person,” as 8 
used in NRS 482.345(6), has been interpreted literally to allow any individual 9 
person or group of persons (including a finance company) who is injured by the 10 
actions of a manufacturer, distributor, dealer or rebuilder of motor vehicles to apply 11 
for compensation from the bond that section requires to be procured and filed. 12 
(Western Sur. Co. v. ADCO Credit, Inc., 127 Nev. Adv. Op. No. 8, 251 P.3d 714 13 
(Mar. 17, 2011)) This bill amends NRS 482.345 and 482.346 to provide that bonds 14 
procured pursuant to NRS 482.345 and deposits made in lieu of such bonds 15 
pursuant to NRS 482.346 may be used to compensate only an injured consumer, 16 
and no other person. 17 
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN 
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS: 

 
 Section 1.  NRS 482.345 is hereby amended to read as follows: 1 
 482.345  1.  Before any dealer’s license, dealer’s plate, special 2 
dealer’s plate, rebuilder’s license or rebuilder’s plate, distributor’s 3 
license or distributor’s plate or manufacturer’s license or 4 
manufacturer’s plate is furnished to a manufacturer, distributor, 5 
dealer or rebuilder as provided in this chapter, the Department shall 6 
require that the applicant make an application for such a license and 7 
plate upon a form to be furnished by the Department, and the 8 
applicant shall furnish such information as the Department requires, 9 
including proof that the applicant has an established place of 10 
business in this State, procure and file with the Department a good 11 
and sufficient bond with a corporate surety thereon, duly licensed to 12 
do business within the State of Nevada, approved as to form by the 13 
Attorney General, and conditioned that the applicant or any 14 
employee who acts on behalf of the applicant within the scope of his 15 
or her employment shall conduct business as a dealer, distributor, 16 
manufacturer or rebuilder without breaching a consumer contract or 17 
engaging in a deceptive trade practice, fraud or fraudulent 18 
representation, and without violation of the provisions of this 19 
chapter. The bond must be: 20 
 (a) For a manufacturer, distributor, rebuilder or dealer who 21 
manufactures, distributes or sells motorcycles, $50,000. 22 
 (b) For a manufacturer, distributor, rebuilder or dealer who sells 23 
vehicles other than motorcycles, trailers or travel trailers, $100,000. 24 
 (c) For a manufacturer, distributor, rebuilder or dealer who sells 25 
travel trailers or other dual purpose trailers that include living 26 
quarters in their design, $100,000. 27 
 (d) For a manufacturer, distributor, rebuilder or dealer who sells 28 
horse trailers designed without living quarters or special purpose 29 
trailers with an unladen weight of 3,501 pounds or more, $50,000. 30 
 (e) For a manufacturer, distributor, rebuilder or dealer who sells 31 
utility trailers or other special use trailers with an unladen weight of 32 
3,500 pounds or less or trailers designed to carry boats, $10,000. 33 
 2.  The Department may, pursuant to a written agreement with 34 
any manufacturer, distributor, rebuilder or dealer who has been 35 
licensed to do business in this State for at least 5 years, allow a 36 
reduction in the amount of the bond of the manufacturer, distributor, 37 
rebuilder or dealer, if the business has been conducted in a manner 38 
satisfactory to the Department for the preceding 5 years. No bond 39 
may be reduced to less than 50 percent of the bond required 40 
pursuant to subsection 1. 41 
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 3.  The Department may allow a manufacturer, distributor, 1 
rebuilder or dealer who sells more than one category of vehicle as 2 
described in subsection 1 at a principal place of business or at any 3 
branch location within the same county as the principal place of 4 
business to provide a good and sufficient bond for a single category 5 
of vehicle and may consider that single bond sufficient coverage to 6 
include all other categories of vehicles. 7 
 4.  The bond must be continuous in form, and the total 8 
aggregate liability on the bond must be limited to the payment of the 9 
total amount of the bond. 10 
 5.  The undertaking on the bond includes any breach of a 11 
consumer contract, deceptive trade practice, fraud, fraudulent 12 
representation or violation of any of the provisions of this chapter by 13 
the representative of any licensed distributor or the salesperson of 14 
any licensed dealer, manufacturer or rebuilder who acts for the 15 
dealer, distributor, manufacturer or rebuilder on his or her behalf 16 
and within the scope of the employment of the representative or 17 
salesperson. 18 
 6.  The bond must provide that any [person] consumer injured 19 
by the action of the dealer, distributor, rebuilder, manufacturer, 20 
representative or salesperson in violation of any provisions of this 21 
chapter may apply to the Director, for good cause shown, for 22 
compensation from the bond. The surety issuing the bond shall 23 
appoint the Secretary of State as its agent to accept service of notice 24 
or process for the surety in any action upon the bond brought in a 25 
court of competent jurisdiction or brought before the Director. 26 
 7.  If a [person] consumer is injured by the actions of a dealer, 27 
distributor, rebuilder, manufacturer, representative or salesperson, 28 
the [person] consumer may: 29 
 (a) Bring and maintain an action in any court of competent 30 
jurisdiction. If the court enters: 31 
  (1) A judgment on the merits against the dealer, distributor, 32 
rebuilder, manufacturer, representative or salesperson, the judgment 33 
is binding on the surety. 34 
  (2) A judgment other than on the merits against the dealer, 35 
distributor, rebuilder, manufacturer, representative or salesperson, 36 
including, without limitation, a default judgment, the judgment is 37 
binding on the surety only if the surety was given notice and an 38 
opportunity to defend at least 20 days before the date on which the 39 
judgment was entered against the dealer, distributor, rebuilder, 40 
manufacturer, representative or salesperson. 41 
 (b) Apply to the Director, for good cause shown, for 42 
compensation from the bond. The Director may determine the 43 
amount of compensation and the [person] consumer to whom it is to 44 
be paid. The surety shall then make the payment. 45 
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 (c) Settle the matter with the dealer, distributor, rebuilder, 1 
manufacturer, representative or salesperson. If such a settlement is 2 
made, the settlement must be reduced to writing, signed by both 3 
parties and acknowledged before any person authorized to take 4 
acknowledgments in this State, and submitted to the Director with a 5 
request for compensation from the bond. If the Director determines 6 
that the settlement was reached in good faith and there is no 7 
evidence of collusion or fraud between the parties in reaching the 8 
settlement, the surety shall make the payment to the [injured person] 9 
consumer in the amount agreed upon in the settlement. 10 
 8.  Any judgment entered by a court in favor of a consumer 11 
and against a dealer, distributor, rebuilder, manufacturer, 12 
representative or salesperson may be executed through a writ of 13 
attachment, garnishment, execution or other legal process, or the 14 
[person] consumer in whose favor the judgment was entered may 15 
apply to the Director for compensation from the bond of the dealer, 16 
distributor, rebuilder, manufacturer, representative or salesperson. 17 
 9.  The Department shall not issue a license or plate pursuant to 18 
subsection 1 to a manufacturer, distributor, rebuilder or dealer who 19 
does not have and maintain an established place of business in this 20 
State. 21 
 10.  As used in this section, “consumer” means any person 22 
who comes into possession of a vehicle as a final user for any 23 
purpose other than offering it for sale. 24 
 Sec. 2.  NRS 482.346 is hereby amended to read as follows: 25 
 482.346  1.  In lieu of a bond, an applicant may deposit with 26 
the Department, under terms prescribed by the Department: 27 
 (a) A like amount of lawful money of the United States or bonds 28 
of the United States or of the State of Nevada of an actual market 29 
value of not less than the amount fixed by the Department; or 30 
 (b) A savings certificate of a bank, credit union or savings and 31 
loan association situated in Nevada, which must indicate an account 32 
of an amount equal to the amount of the bond which would 33 
otherwise be required by NRS 482.345 and that this amount is 34 
unavailable for withdrawal except upon order of the Department. 35 
Interest earned on the amount accrues to the account of the 36 
applicant. 37 
 2.  [A] Except as otherwise provided in subsection 3, a deposit 38 
made pursuant to subsection 1 may be disbursed by the Director, for 39 
good cause shown and after notice and opportunity for hearing, in 40 
an amount determined by the Director to compensate a person 41 
injured by an action of the licensee, or released upon receipt of: 42 
 (a) A court order requiring the Director to release all or a 43 
specified portion of the deposit; or 44 

JA 00100



 
 – 5 – 
 

 - *AB282* 

 (b) A statement signed by the person or persons under whose 1 
name the deposit is made and acknowledged before any person 2 
authorized to take acknowledgments in this State, requesting the 3 
Director to release the deposit, or a specified portion thereof, and 4 
stating the purpose for which the release is requested. 5 
 3.  A deposit made pursuant to subsection 1 in lieu of a bond 6 
required by NRS 482.345 may only be disbursed to compensate a 7 
consumer. As used in this subsection, “consumer” has the 8 
meaning ascribed to it in NRS 482.345. 9 
 4.  When a deposit is made pursuant to subsection 1, liability 10 
under the deposit is in the amount prescribed by the Department. If 11 
the amount of the deposit is reduced or there is an outstanding court 12 
judgment for which the licensee is liable under the deposit, the 13 
license is automatically suspended. The license must be reinstated if 14 
the licensee: 15 
 (a) Files an additional bond pursuant to subsection 1 of  16 
NRS 482.345; 17 
 (b) Restores the deposit with the Department to the original 18 
amount required under this section; or 19 
 (c) Satisfies the outstanding judgment for which the licensee is 20 
liable under the deposit. 21 
 [4.] 5.  A deposit made pursuant to subsection 1 may be 22 
refunded: 23 
 (a) By order of the Director, 3 years after the date the licensee 24 
ceases to be licensed by the Department, if the Director is satisfied 25 
that there are no outstanding claims against the deposit; or 26 
 (b) By order of court, at any time within 3 years after the date 27 
the licensee ceases to be licensed by the Department, upon evidence 28 
satisfactory to the court that there are no outstanding claims against 29 
the deposit. 30 
 [5.] 6.  Any money received by the Department pursuant to 31 
subsection 1 must be deposited with the State Treasurer for credit to 32 
the Motor Vehicle Fund. 33 
 Sec. 3.  This act becomes effective on July 1, 2013. 34 
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2625 N. Green Valley Pkwy. Ste. 100 
Henderson, NV 89014 
  

P: 702-458-5790 
F: 702-458-5794  

fauxlaw.com              NEVADA / IDAHO / UTAH / WYOMING 
 

 
April 1, 2019 

 
Via email:  fberkley@sklar-law.com 
And First Class Mail 
 
Frederic I. Berkley, Esq. 
Sklar Williams, PLLC 
410 South Rampart Blvd., Suite 350 
Las Vegas, NV  89145 
 

 Re: Surety  : Western National Mutual Insurance Company 
  Principal  : Money Machine, LLC dba Compadres Auto Sales 

Bond No. : 37029 
  Claimant : William Resh 
  Our File No. : 5878-010 
 
Dear Counsel: 
 
Please be advised that our office represents Western National Mutual Insurance Company 
(“WNMIC”) on the above-referenced bond.  Our office is in receipt of your demand letter dated 
March 22, 2019 to WNMIC asserting a claim against the above-referenced bond on behalf of 
William Resh along with the complaint filed by your client against the above principal. 
 
Our office has reviewed your letter, the attachments thereto, the Complaint filed by Mr. Resh, 
and the Affidavits of Mssrs. Resh and Larson.  Please forward any additional documents or other 
evidence to our office within 10 days.  If possible, please also address the issues raised below. 
 
Based on our initial analysis of the facts pled in the Complaint and alleged in the affidavits, it 
apperas that Mr. Resh, (“Claimant”) is not a valid claimant under the bond statute, NRS 482.345. 
Per NRS 482.345(5), the bond “is for the use and benefit of the consumer and includes any 
breach of a consumer contract, deceptive trade practice, fraud, fraudulent representation or 
violation of any of the provisions of this chapter or chapter 41, 97, 104, 104A or 598 of NRS…” 
The facts available at present indicate that Claimant may have no claim upon the Bond because 
he is not a “consumer.” The statute defines “consumer” as “any person who comes into 
possession of a vehicle as a final user for any purpose other than offering it for sale.” NRS 
482.345(10). This langauge was added to the statute in 2013 specifically to overturn the Nevada 
Supreme Court’s decision in Western v. ADCO, 127 Nev. 100 (2011) and limit bond claimants to 
consumers only. 
 
Claimant is a person who owned a 2017 Audi R8, VIN No. WUAKBAFX0H7903087 (the 
“Vehicle”). Resh Affidavit at Paragraph 4.  Claimant then entered into an arrangement with 
Robert Larson in order to sell the vehicle at an auto auction house known as Manheim.  Resh 
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Frederic I. Berkley, Esq. 
April 1, 2019 
Page 2 
__________________ 
 

 

Affidavit at Paragraph 6.  For reasons unknown, Mr. Larson registered Mr. Resh’s vehicle at the 
Manheim auction using Compadres Auto Sales’ Motor Vehicle Dealers License.  Larson 
Affidavit at Paragraph 5-6.  There does not appear to be any contractual agreement between Mr. 
Resh and Compadres Auto Sales.  There are no documents showing a consignment contract as 
required by NRS 482.31771-31776 between either Mr. Resh and Mr. Larson; Mr. Larson and 
Compadres Auto Sales; or Mr. Resh and Compadres Auto Sales.   
 
Based on our preliminary analysis of the facts providede to date, Mr. Resh does not appear to be 
a proper claimant because he was not the final user of the Vehicle, does not possess the vehicle, 
and his purpose in entering into a relationship with Mr. Larson and allegedly with Compadres 
Auto Sales was to offer the Vehicle for sale.  In other words, Mr. Resh does not appear to meet 
the statutory definition of a “consumer” entitled to make claim upon the Bond because he is not 
the final user and his purpose was to offer the vehicle for sale.  NRS 482.345(10).  As a matter of 
law, only consumers may make claim upon the Bond and, based upon the facts at hand, Mr. Resh 
is not a consumer as defined by the statute. NRS 482.345(5). 
 
As stated above, if you have any documents or other evidence that would shed light on these 
issues, please provide the same to our office within 10 days so that we may review further. 
 
If any action is filed against WNMIC or the Bond, WNMIC will be forced take any and all 
actions deemed necessary, including seeking immediate dismissal and an award of attorney fees 
and costs. 
 
Nothing herein shall be deemed to be an estoppel, waiver or modification of any of WNMIC’s 
rights, remedies or defenses and WNMIC specifically reserves all of its rights, remedies and 
defenses, including all time limitations. 
 
 
      Sincerely, 
 
      THE FAUX LAW GROUP 
 
      /s/ Jordan F. Faux 
JFF:krf 
cc: Client (via email) 
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Case Number: A-18-775815-C

Electronically Filed
9/6/2019 9:33 AM
Steven D. Grierson
CLERK OF THE COURT
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ROPP 
KURT C. FAUX, ESQ. 
Nevada Bar No. 03407 
JORDAN F. FAUX, ESQ. 
Nevada Bar No. 12205 
THE FAUX LAW GROUP 
2625 N. Green Valley Pkwy., #100 
Henderson, Nevada  89014 
Telephone:  (702) 458-5790 
Facsimile: (702) 458-5794 
Email: kfaux@fauxlaw.com  
 jfaux@fauxlaw.com 
Attorneys for Western National Mutual 
Insurance Company 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 

WILLIAM HARRY RESH, an individual, 
 
                                             Plaintiff, 
 
v. 
 
MONEY MACHINE, LLC, a Nevada limited liability 
company dba COMPADRES AUTO SALES; ROBERT 
LEGASPI, an individual, WESTERN NATIONAL 
MUTUAL INSURANCE COMPANY, a Minnesota 
corporation; DOES I through X; and ROE 
CORPORATIONS I through X, 
 
                                             Defendants. 
 

Case No. A-18-775815-C  
Dept. No.: 20 
 

REPLY TO PLAINTIFF’S 
OPPOSITION TO DEFENDANT 

WESTERN NATIONAL 
MUTUAL INSURANCE 

COMPANY’S MOTION TO 
DISMISS AND MOTION FOR 

ATTORNEY FEES AND COSTS 
 
Hearing Date: October 16, 2019 
Hearing Time: 8:30 A.M. 
 

 

 Defendant, Western National Mutual Insurance Company (“WNMIC”), by and through the 

Faux Law Group, submits it Reply in response to the Opposition filed by Plaintiff, WILLIAM 

HARRY RESH (“Resh”).  

/// 

/// 

/// 

/// 

/// 

Case Number: A-18-775815-C

Electronically Filed
10/10/2019 2:53 PM
Steven D. Grierson
CLERK OF THE COURT
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 This Reply is supported by the attached memorandum of points and authorities, the papers on 

file with the Court, and any oral argument held. 

 DATED this 10th day of October, 2019. 

      THE FAUX LAW GROUP 

 
      By:  /s/ Jordan F. Faux   _ 
       KURT C. FAUX, ESQ. 

Nevada Bar No. 03407 
JORDAN F. FAUX, ESQ. 
Nevada Bar No. 12205 
THE FAUX LAW GROUP 
2625 N. Green Valley Pkwy., #100 
Henderson, Nevada  89014 
Attorneys for Western National Mutual 
Insurance Company 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. LEGAL ARGUMENT 

A. Resh in Not A Consumer Under the Statute and Does Not Qualify as a 

Beneficiary of the Bond 

No fact or law support Resh’s claim. The applicable law, NRS 482.345, provides that only 

“consumers” may assert a bond claim. See NRS 482.345(5) (“the bond is for the use and benefit of 

the ‘consumer’ . . . .”).  The term “consumer” is specifically defined as “any person who comes into 

possession of a vehicle as a final user for any purpose other than offering it for sale.” NRS 

482.345(10) (emphasis added).  Resh’s relationship to Money Machine is as a consignor of the 2017 

Audi R8 automobile, VIN No. WUAKBAFX0H7903087 (“the vehicle”) to offer the vehicle at 

auction for sale. (Affidavit of William Harry Resh at ¶¶ 4–6).  Having a purpose of offering the 

vehicle for sale appears to be the only proscribed purpose in the statute.  As such, Resh does not meet 

the definition of “consumer” under the statute.   

Nevada Legislative History confirms that the statute was changed specifically to apply only to 

consumers and not for the benefit of consignors such as Dr. Resh: 

JA 00127



 

3 

 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

T
H

E
 F

A
U

X
 L

A
W

 G
R

O
U

P
 

15
40

 W
. W

A
R

M
 S

PR
IN

G
S 

R
O

A
D

, S
U

IT
E

 1
00

 
H

E
N

D
E

R
SO

N
, N

E
V

A
D

A
 8

90
14

 
T

E
L
. (

70
2)

 4
58

-5
79

0 
 

. . . NRS 482.345(6) has been interpreted literally to allow any 
individual person or group of persons (including a finance company) 
who is injured by the actions of a broker, manufacturer, distributor, 
dealer or rebuilder of motor vehicles to apply for compensation from 
the bond that section requires to be procured and filed. (Western Sur. 
Co. v. ADCO Credit, Inc., 127 Nev. Adv. Op. No. 8, 251 P.3d 714 
(Mar. 17, 2011)) This bill amends NRS 482.3333, 482.345 and 
482.346 to provide that bonds procured pursuant to NRS 482.3333 
and 482.345 and deposits made in lieu of such bonds pursuant to 
NRS 482.346 may be used to compensate only a consumer, for any 
loss or damage established, and no other person. (Emphasis added).  

 See A.B. 282, Legislative Counsel’s Digest, 77th Leg., 27th Spec. Sess. (Nev. 2013) attached 

to WNMIC’s original Motion as Exhibit “A”; see also W. Sur. Co. V. ADCO Credit, Inc., 127 Nev. 

100, 251 P.3d 714 (2001), overturned due to legislative action. 

 “[W]hen the language of a statute is plain and unambiguous, a court should give that language 

its ordinary meaning and not go beyond it. Employers Ins. Co. of Nev. v. Chandler, 117 Nev. 421, 425, 

23 P.3d 255, 258 (2001). In conducting a plain language reading, we avoid an “interpretation that 

renders language meaningless or superfluous.” In re George J., 128 Nev. 345, 348, 279 P.3d 187, 190 

(2012) (internal quotations omitted).”  Nev. Dep't of Corrs. v. York Claims Servs., 131 Nev. 199, 203, 

348 P.3d 1010, 1013 (2015).  When a statute is ambiguous the Court “may look to [its] legislative 

history to ascertain the Legislature's intent.”  Potter v. Potter, 121 Nev. 613, 616, 119 P.3d 1246, 1248 

(2005). 

 Here, the ordinary language of the statute is not ambiguous.  Only consumers may assert a 

claim and a consumer is not someone whose purpose is to offer the vehicle for sale, such as a 

consigner.  While Resh may not be in the business of buying and selling cars on a regular basis, he is 

still not a consumer as defined by the statute. (Opposition 3:18–20).  The purpose of Resh’s 

relationship (if he has one) with Money Machine was to offer the vehicle to auction for sale via 

consignment.  Resh used his representative, Robert Larson (“Larson”), to consign the vehicle with 

Money Machine so it could be sold at Mannheim Auto Auctions. (Opposition 1:21–28; 2:1–3; 

Affidavit of Robert Larson at ¶¶ 2–6).  Neither the Bond nor the statute permits consignors to assert 
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claims against the Bond, only consumers.  Because Resh is not a consumer, he is not entitled to 

recover from the Bond. 

 Even if NRS 482.345 were ambiguous, the Legislative History does not support a consignor 

exception to the definition of “consumer.”  None of the testimony cited indicates that consumer means 

anything other than a purchaser of a motor vehicle who does not intend to offer the vehicle for resale.   

For example, Committee Counsel Scott McKenna stated that a consumer is defined as “an end user 

who is not intending to resell a vehicle at retail.” (Opposition at p. 5; Assembly Committee on 

Transportation Hearing, April 9, 2013 at Page 40).  This is similar to the language that was actually 

enacted. 

 Further, NRS 482 already has provisions that address consignment agreements. NRS 

482.31771—482.31776.  None of those statutes give consignors the right to assert a claim against 

subject Bond or any bond for that matter.  For example, a “consignment” is defined as “any transaction 

whereby the registered owner or lienholder of a vehicle subject to registration pursuant to this chapter 

agrees, entrusts or in any other manner authorizes a consignee to act as his or her agent to sell, 

exchange, negotiate or attempt to negotiate a sale or an exchange of the interest of the registered 

owner or lienholder in the vehicle, whether or not for compensation.” NRS 482.31773.  That is an apt 

description of the transaction as described in Resh’s complaint.  Resh is the owner of the vehicle and 

he entrusted it to others in order to sell it.  The bond statute, NRS 482.345 does not contain an 

exception for consigners or consignment agreements.  Only consumers may assert a claim and Resh is 

not a consumer. 

 The case would be different if Resh traded in the vehicle as part of the purchase of another 

vehicle from Money Machine because the purpose of that relationship is to become the end user of a 

vehicle, not for the purpose of resale.  The only purpose of Resh’s relationship with Money Machine 
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was to offer the vehicle for sale, which disqualifies Resh from being a consumer per NRS 

482.345(10). 

B. WNMIC Should Be Awarded its Attorney Fees and Costs for Bringing the 

Motion to Dismiss 

 A claim brought without reasonable grounds is a frivolous claim. See NRS 18.010(2)(b); 

see also Capanna v. Orth, 432 P3d 726, 734 (2018). Frivolous litigation is to be deterred by an award 

of fees and costs. 

 Both the Nevada Supreme Court and Legislature expressly instruct that attorneys’ fees are to 

be liberally imposed to deter frivolous claims pursuant to NRS 18.010(2)(b) (The court shall liberally 

construe the provisions of this paragraph in favor of awarding attorney’s fees in all appropriate 

situations); see Trustees of Plumbers and Pipefitters Union Local 525 Health and Welfare Tr. Plan v. 

Developers Sur. and Indem. Co., 120 Nev. 56, 63, 84 P.3d 59, 63 (2004).  

 As stated in Developers: 

In 1985, the Legislature authorized the district court to award attorney fees ‘[w]ithout 
regard to the recovery sought, when the court finds that the claim, counterclaim, cross-
claim or third-party complaint or defense of the opposing party was brought without 
reasonable ground or to harass the prevailing party.’ The concern with decreasing 
groundless litigation echoed in the 2003 amendment when the Legislature added the 
following language to NRS 18.010: 

 
It is the intent of the Legislature that the court award attorney's fees pursuant to this 
paragraph and impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil 
Procedure in all appropriate situations to punish for and deter frivolous or vexatious 
claims and defenses because such claims and defenses overburden limited judicial 
resources, hinder the timely resolution of meritorious claims and increase the costs of 
engaging in business and providing professional services to the public.  

 
Id. (Emphasis added). 

 Based on a plain reading of the statute, Resh is not a consumer and is not entitled to recover 

against the Bond.  WNMIC notified Resh of the same before suit was file.  Instead, and despite 
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WNMIC’s notice of such law, Resh commenced suit and forced WNMIC to incur unnecessary fees 

and costs.  

 WNMIC has satisfied the elements for an award of attorneys’ fees and costs pursuant to NRS 

18.010(2)(b).  

II. CONCLUSION 

 WNMIC respectfully requests that this Court grant its Motion to Dismiss dismissing Resh’s 

claim and award WNMIC its attorneys’ fees and costs under NRS 18.010 for bringing this Motion.  

 DATED this 10th day of October, 2019. 

       THE FAUX LAW GROUP 

 

       By: /s/ Jordan F. Faux     
             Kurt C. Faux. Esq. 
             Jordan F. Faux, Esq. 
             2625 N. Green Valley Pkwy., Suite 100 
             Henderson, NV 89014 
             Attorneys for Western National Mutual  
             Insurance Company 
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CERTIFICATE OF SERVICE 

     The undersigned, an employee of The Faux Law Group, hereby certifies that on the 10th day of 

October, 2019, I served a copy of the foregoing document, REPLY TO PLAINTIFF’S 

OPPOSITION TO DEFENDANT WESTERN NATIONAL MUTUAL INSURANCE 

COMPANY’S MOTION TO DISMISS AND MOTION FOR ATTORNEY FEES AND COSTS, 

on the parties listed below via the Court’s electronic service system: 

Frederic I. Berkley, Esq. 
SKYLAR WILLIAMS, PLLC 
410 S. Rampart Blvd., Suite 350 
Las Vegas, NV 89145 
Attorneys for William Harry Resh 
 
 

Adam Knecht, Esq. 
Alverson, Taylor, Mortensen, & Sanders 
6605 Grand Montecito Pkwy, Suite 200 
Las Vegas, Nevada 89149 
Email: aknecht@alversontaylor.com 
Attorneys for Money Machine, LLC d/b/a 
Compadres Auto Sales and Robert Legaspi 

 
 
 
       /s/ Jordan F. Faux     
      An Employee of The Faux Law Group 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
 
WILLIAM RESH, 
                             
                         Plaintiff, 
 
vs. 
 
MONEY MACHINE, LLC,  
                             
                        Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 

  CASE#:  A-18-775815-C 
 
 DEPT.  XX      
 
 
 

BEFORE THE HONORABLE ERIC JOHNSON, DISTRICT COURT JUDGE 

WEDNESDAY, OCTOBER 16, 2019  

RECORDER’S TRANSCRIPT OF PROCEEDINGS: 
MOTION TO DISMISS   

 

APPEARANCES:      

 For the Plaintiff:                FREDERIC I. BERKLEY, ESQ. 
                                      
  

       For the Defendant:                   JORDAN F. FAUX, ESQ. 
                    
   
 
 
 

    

RECORDED BY:  ANGIE CALVILLO, COURT RECORDER 
 

Case Number: A-18-775815-C

Electronically Filed
4/8/2021 3:59 PM
Steven D. Grierson
CLERK OF THE COURT
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Las Vegas, Nevada, Wednesday, October 16, 2019 

 

[Case called at 8:38 a.m.] 

  THE COURT:  Okay.  William Resh versus Money Machine, 

LLC, case number A775815.   

Counsel, please note your appearances for the record.  

  MR. BERKLEY:  Good morning, Your Honor, Fred Berkley on 

behalf of the Plaintiff, William Resh.  My Bar Number is 1798.  

  THE COURT:  Okay.  

  MR. FAUX:  Jordan Faux for Western National Mutual 

Insurance Company, 12205.  

  THE COURT:  Okay.  Thank you, counsel.   

All right.  We’re here on Defendant’s motion to dismiss and 

motion for attorney’s fees and costs.  I’ve looked at the motion, 

opposition, and reply.  Let me tell you where I’m sort of standing right 

now.  I tend to agree, that I think the doctor falls within a concept of 

consumer under the statute in view of the definition that the consumer is 

the person who comes into possession of the vehicle as a final user.  I -- 

I’m not seeing that the doctor essentially bought this as a -- as an 

investment.   

If there -- if you’ve got some suggestion in that regard, I mean, 

I -- and I -- it’s obviously a issue of fact to be determined at trial as far as 

intent, but if he bought it with the intent of, you know, it’s his car and 

then he ultimately then decides to sell it, I tend to think that that makes 

him a consumer and fits within the purpose of the statute to protect 

JA 00134



 

Page 3 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

consumers from fraudulent activity by auto dealers.   

So, that’s where I am standing sort of at this time.  If you want 

to add anything to the record or you’ve got something that you think I’m 

particularly missing, I’ll be glad to hear it.  

  MR. FAUX:  Yes, I do think there’s a part --  

  THE COURT:  Okay.  

  MR. FAUX:  -- that’s missing or at least I’d like to hear your 

thoughts on it.  

  THE COURT:  Okay.  Well --   

  MR. FAUX:  So, the definition of consumer is a -- it’s a two-

part deposition, it’s a -- or two-part -- I’m sorry, excuse me -- definition.  

It’s the final user of the car, but also it’s who -- who’s the final user of the 

car for any purpose other than offering it for sale.  And so, the issue isn’t 

whether, you know, Dr. Resh is in the business of investing in cars or 

selling cars, it’s the nature of the relationship in this particular  

transaction. 

  THE COURT:  Okay.  

  MR. FAUX:  And this transaction, the whole purpose of it was 

to offer it for sale, which is the only restriction -- which is the only thing 

you can’t do and still be a consumer.  It’s -- a consumer is any person 

who comes in possession of the vehicle as a final user for any purpose 

other than offering it for sale.  So, when he purchased the car originally, 

he may -- he would have -- he may have qualified as a consumer, 

probably did whether it -- you know, if he was the end user, but once -- 

this relationship with Money Machine, however, is a different relationship 
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because the agreement through his -- Dr. Resh’s agent was for the 

purpose of offering this vehicle for sale.  It’s a -- he’s a consignor.   

  THE COURT:  Okay.  

  MR. FAUX:  He’s not a consumer.  And so, the only thing that 

Mr. Resh -- or -- excuse me -- the only purpose of Dr. Resh’s 

relationship with the bond principal is to offer this vehicle for sale, which 

is the only disqualifying act in the statute.  I just don’t see how it could be 

read any other way.   

  THE COURT:  Well, I tend to see the statute as one, you 

know, that focuses on, you know, protecting consumers from fraudulent 

activity by auto dealers, and I sort of see the statute, you know, as being 

primarily intended to parties like the finance company that, you know, 

was sort of in the what was Western Surety case that sort of prompted 

the statute from being able to take advantage.   

  But, you know the doctor here doesn’t seem to be a 

sophisticated finance company, he seems to be somebody who just, you 

know, in the -- who has a car that he’s just trying, you know, and 

deciding to get rid of it after a period of time.   

  So, I mean, in terms of what the statute focuses on and -- you 

know, and he did get the car with the intent of, you know, being the final 

user of it, not for sale, so I guess I tend to see, looking at the language, 

he seems to fit there.  But anyway --  

  MR. FAUX:  Yeah, I think that the difference here is the 

purpose of the relationship with the dealer.  For example, if another car 

dealer who’s in the business of selling cars purchases a vehicle for the 
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business’s use, say as a shop truck from another dealer, they would be 

a consumer under the statute because of the final user, the purpose of 

the -- the purpose of that relationship with the other dealer was not for 

resale, but not to sell the truck, but to use the truck -- 

  THE COURT:  Right.  

  MR. FAUX:  -- as the end user.  So, even a business like a 

finance company or a dealer could be a consumer --  

  THE COURT:  Right.  

  MR. FAUX:  -- depending on a context of the transaction.  So, 

the status of the party isn’t the relevant question, the relevant question is 

what is the purpose of this transaction with the dealer.   

And if the legislature intended to make a carve-out for 

consignors, they would have.  NRS 482 has a section that addresses 

consignors and it doesn’t mention anything about being able to make 

claims on bonds -- or on the specific -- on the motor vehicle dealer bond.  

And the motor vehicle dealer bond statute contains no exception for 

consignors even if those consignors happen to be private individuals 

who aren’t in the business of buying and selling vehicles. 

  So, I -- you know, the -- I understand the Court’s concern, but 

the plain language of the statute specifically proscribes this type of 

transaction from making claims --  

  THE COURT:  All right.  

  MR. FAUX:  -- on the bond statute.   

  THE COURT:  All right.   

  MR. FAUX:  If it had been a trade-in, for example, that would 
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have been different because that would involve the purchase of a 

vehicle as part of the transaction, but this -- the -- this doesn’t involve 

that.  The only reason that they have -- that he has any relationship with 

the bond principal at all is to offer a vehicle for sale.  And, like I say, 

that’s the only thing that you can do that disqualifies you from being a 

consumer, the only thing.  

  THE COURT:  Well, I mean, I guess -- well, let me hear from 

the other side.  

  MR. FAUX:  Okay.  

  MR. BERKLEY:  Thank you, Your Honor.  I guess what it 

comes down to is when do we measure intent?  When we -- the statute 

defines consumer as any person who comes into possession of a 

vehicle as a final user.  Dr. Resh bought this Audi, obviously not as a 

dealer, to use it during the course of his divorce proceedings.  It was 

determined that it would be best to get rid of this vehicle, so he sold it at 

auction.   

  There’s nothing in the statute or in the legislative history, 

which we, you know, set forth in our opposition, which would indicate 

that somehow magically a consumer like Dr. Resh loses the protection 

of NRS 482.345 just because he decides to sell his car at auction.  

  As Your Honor pointed out, originally that statute said any 

person.  And in Western Surety Company, any -- a finance company 

said hey, we’re any person and the Nevada Supreme Court agreed with 

them and allowed them to proceed on the bond.  Two years later, the 

Nevada Legislature in 2013 recognized that the bond was really not 
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designed to protect finance companies, but -- so they just modified the 

language from any person to all consumers.   

But there’s nothing in the legislative history which would 

indicate that someone like Dr. Resh, clearly a consumer, who at the time 

he purchased his vehicle was not purchasing for resale, should be 

treated like a finance company.  He obviously intended to and did use 

the vehicle for a number of years, decided to sell it eventually.   

I guess there could be a question of fact at the time of trial if 

they want to try to prove that Dr. Resh was in the car business, but he 

wasn’t and there’s no evidence that he was.  He is a cardiologist at 

Nevada Heart & Vascular Center.  And the dealership, Compadres, sold 

his vehicle, got the money and wouldn’t pay him and still hasn’t paid 

him.   

That’s exactly the kind of incident that you’re bound around 

and that’s the reason that a bond is required by NRS 482.345 for a 

citizen, a consumer, in this case, Dr. Resh, who’s been ripped off by 

Compadres.  So, I think the motion must be denied.  

  THE COURT:  Okay.   

  Do you want to respond to anything?  It is your motion. 

  MR. FAUX:  Well --  

  THE COURT:  You don’t have to.  

  MR. FAUX:  Yeah, I’d only just reiterate what I’ve said, is that 

there’s only one thing you can do that disqualifies you from being a 

consumer under the act, and that is having a purpose of offering the 

vehicle for sale.  As on the plain facts alleged in the Complaint, the 
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purpose of Dr. Resh’s relationship with Money Machine is to offer the 

vehicle for sale.  It’s that simple.   

And I think, based on the plain language of the statute, we 

don’t even need to get into legislative history, and even if we did, there’s 

nothing in the legislative history that says consumer -- consignors are 

exceptive, under the definition of consumer we’re going to cover 

consignors as well.  That’s just not part of it and it’s not anywhere either 

in the consignor statute in NRS 482.31771 through 31776 --  

  THE COURT:  Okay.  

  MR. FAUX:  -- which is the statute that’s there to protect 

consignors, by the way.  

  THE COURT:  Okay.  

  MR. FAUX:  So, that’s the statute that protects Mr. Resh, not 

the motor vehicle dealer statute, 345, in the -- in that section.  

  THE COURT:  All right.  Well, I mean, classic case of, you 

know, the legislature perhaps not being as definitive as it could, but I 

look at it as NRS 482.345 subsection 5 says the undertaking on a bond 

is for the use and benefit of the consumer, includes any breach of the 

consumer contract, deceptive trade practices, fraud, et cetera.   

  Then you’ve got 482.345 subsection 10.  As used in this 

section, consumer means any person who comes into possession of a 

vehicle as a final user for any purpose other than offering it for sale.   

  It seems to me the operative issue is at the time a person 

comes into possession and what’s the purpose of the individual at the 

time they come into possession of the vehicle.  In this instance, you 
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know, it’s being alleged by Dr. Resh that the time he came into 

possession of the vehicle that his intent was not -- was to be the final 

user and not to offer it for sale.   

And so, at a consequence, I think that the Complaint does 

state cause of action against Western National and I’m going to deny the 

motion to dismiss, and consequently I will deny the motion for attorney’s 

fees and costs.  Prepare an -- a order or --  

  MR. BERKLEY:  I’ll prepare and submit it to counsel for 

Defendant if that’s okay.  

  THE COURT:  Okay.   

  MR. BERKLEY:  Thank you, Your Honor.                                                                                         

                                    

 [Proceedings concluded at 8:51 a.m.] 

* * * * * * 

 

 

 

 

 

 

ATTEST:  I do hereby certify that I have truly and correctly transcribed 
the audio/video proceedings in the above-entitled case to the best of my 
ability. 

 
            
                             __________________ 
                               Trisha Garcia 
                                        Court Transcriber 
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ANAC 
KURT C, FAUX, ESQ. 
Nevada Bar No. 003407 
JORDAN F. FAUX, ESQ. 
Nevada Bar No. 12205 
THE FAUX LAW GROUP 
2625 N. Green Valley Parkway, #100 
Henderson, Nevada  89014 
Telephone:  (702) 458-5790 
Facsimile: (702) 458-5794 
Email: kfaux@fauxlaw.com  
 jfaux@fauxlaw.com 
Attorneys for Western National Mutual  
Insurance Company 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
WILLIAM HARRY RESH, an individual, 
 
                                             Plaintiff, 
 
v. 
 
MONEY MACHINE, LLC, a Nevada limited liability 
company dba COMPADRES AUTO SALES; ROBERT 
LEGASPI, an individual, WESTERN NATIONAL 
MUTUAL INSURANCE COMPANY, a Minnesota 
corporation; DOES I through X; and ROE 
CORPORATIONS I through X, 
 
                                             Defendants. 
 

Case No. A-18-775815-C  
Dept. No.: 20 
 
 

WESTERN NATIONAL 
MUTUAL INSURANCE 

COMPANY’S ANSWER TO 
AMENDED COMPLAINT 

 

 

 Defendant Western National Mutual Insurance Company (“Western National”) by and 

through its attorneys of record, The Faux Law Group, hereby answers Plaintiff William Henry 

Resh’s (“Plaintiff”) Complaint and admits, denies, and alleges as follows: 

1. In answering Paragraphs 1, 2, 3, 4, and 5 of Plaintiff’s Complaint, Western National is 

without sufficient knowledge or information necessary to form a belief as to the truth or falsity of 

such allegations contained therein, and accordingly, denies the same. 

2. In answering Paragraph 6 of Plaintiff’s Complaint, Western National admits that it is a 

Minnesota corporation. 

3. In answering Paragraphs 7, 8, 9, 10, 11, 12, 13, 14, 15, 16, 17, and 18 of Plaintiff’s 

Complaint, Western National is without sufficient knowledge or information necessary to form a 

Case Number: A-18-775815-C

Electronically Filed
11/20/2019 5:02 PM
Steven D. Grierson
CLERK OF THE COURT
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belief as to the truth or falsity of such allegations contained therein, and accordingly, denies the 

same. 

4. In answering Paragraph 19 of Plaintiff’s Complaint, Western National admits that it is surety 

on Vehicle Industry Business License Bond No. 37029 with Money Machine LLC dba: Compadres 

Auto Sales as principal and the State of Nevada as obligee, but denies as to all other claims asserted 

therein. 

5. In answering Paragraph 20 of Plaintiff’s Complaint, Western National admits that Plaintiff 

made claim on Vehicle Industry Business License Bond No. 37029 and admits that Plaintiff’s claim 

was denied. 

AFFIRMATIVE DEFENSES 

1. Each and every cause of action in Plaintiff’s Complaint fails to allege sufficient facts to state 

a cause of action upon which relief can be granted. 

2. The Plaintiff lacks standing to assert a bond claim.  

3. Plaintiff’s causes of action, claims, or damages are not covered by the Bond. 

4. Plaintiff’s causes of action fail as a matter of law under the doctrines of mutual mistake, 

impossibility and/or impracticability. 

5. Plaintiff’s causes of action fail as a matter of law because of Plaintiff’s failure to mitigate its 

damages. 

6. The Plaintiff has failed to satisfy conditions precedent to bringing any action against Western 

National. 

7. Plaintiff is not entitled to recover from the Bond pursuant to law, public policy 

considerations, or both. 

8. Plaintiff’s claims are barred by the Doctrine of Unclean Hands. 

9. Plaintiff’s claims are barred because Plaintiff breached its own contractual obligations to 

Principal, and, as a result, Western National is released or discharged from its obligations, if any, to 

Plaintiff. 

10. Plaintiff has no privity of contract or other relationship such that Plaintiff is entitled to assert 

a claim upon the bond. 
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11. Plaintiff had no contract or agreement with the bond principal of Western National. 

12. If the bond principal failed to perform any contractual obligation owed to the Plaintiff, there 

existed a valid excuse for such nonperformance. 

13. Plaintiff’s causes of action fail as a matter of law under the doctrines of accord and 

satisfaction, equitable estoppel, laches, release, and are otherwise time barred by the statute of 

limitations. 

14. Plaintiff failed to give notice of any breach of contract, if any, within a reasonable time after 

Plaintiff knew, or should have known, of said breach of contract, said breach not being herein 

admitted but expressly denied.  

15. The bond principal performed, satisfied and discharged all duties and obligations it may have 

owed the Plaintiff and thereby extinguished and fully discharged all such duties and obligations, if 

any. 

16. If Plaintiff suffered or sustained any loss, damage or injury as alleged in the Complaint, such 

loss, damage or injury was proximately caused and contributed to by Plaintiff’s failure to conduct 

itself in a manner ordinarily expected of a reasonably prudent person conducting his/her affairs. 

17. The injuries and damages of which Plaintiff complains were proximately caused by the acts 

of Plaintiff or other third parties, and that said acts were an intervening and superseding cause of the 

injuries and damages, if any, of which Plaintiff complains, thus barring Plaintiff from any recovery. 

18. Western National is informed and believes and thereon alleges that it is entitled to assert any 

and all applicable defenses of its principal under the subject bonds. Western National hereby 

incorporates by reference any and all such defenses that has been or could by asserted by its bond 

Principal. 

19. Any liability of Western National is expressly limited to the sum set forth in the bond. 

20. Plaintiff’s claims against Western National fail as a matter of law because Plaintiff is not a 

beneficiary under the bonds, for example, Plaintiff is not a consumer as defined by the applicable 

statute. 

21. Plaintiff’s Complaint is moot as Western National has fully performed any and all of its 

obligations as set forth in the Bond. 
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22. Pursuant to the Nevada Rules of Civil Procedure, as amended, all possible affirmative 

defenses may not have been alleged herein insofar as sufficient facts were not available after 

reasonable inquiry upon the filing of the Answer of Western National and, therefore, Western 

National reserves the right to amend its Answer to allege additional affirmative defenses if warranted 

during the course of discovery or further investigation. 

DATED this  20th day of November, 2019. 

 
       THE FAUX LAW GROUP 
 
 
      By:  /s/ Jordan F. Faux    

KURT C. FAUX, ESQ. 
Nevada Bar No. 003407 

       JORDAN F. FAUX, ESQ. 
       Nevada Bar No. 012205 

THE FAUX LAW GROUP 
2625 N. Green Valley Parkway, #100 
Henderson, Nevada  89014 
Telephone: (702) 458-5790 
Facsimile: (702) 458-5794  
Attorneys for Western National Mutual 
Insurance Company 
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CERTIFICATE OF SERVICE 

 The undersigned, an employee of The Faux Law Group, hereby certifies that on the 20th day 

of November, 2019, I served a copy of the foregoing document, WESTERN NATIONAL 

MUTUAL INSURANCE COMPANY’S ANSWER TO AMENDED COMPLAINT by the 

Nevada’s electronic filing system addressed to all parties on the e-service list: 

Frederic I. Berkley, Esq. 
SKYLAR WILLIAMS, PLLC 
410 S. Rampart Blvd., Suite 350 
Las Vegas, NV 89145 
Attorneys for William Harry Resh 
 
 

Adam Knecht, Esq. 
Alverson, Taylor, Mortensen, & Sanders 
6605 Grand Montecito Pkwy, Suite 200 
Las Vegas, Nevada 89149 
Email: aknecht@alversontaylor.com 
Attorneys for Money Machine, LLC d/b/a 
Compadres Auto Sales and Robert Legaspi 

 

     By: /s/ Jordan F. Faux     
 An employee of THE FAUX LAW GROUP 
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