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INTRODUCTION 

 This Court should deny the Motion to Intervene filed by a minority group of 

individuals engaged in for-profit commercial use of units that purportedly own no 

more than 18 out of 100 units within the Elk Point Subdivision (“Proposed 

Intervenors”) each in contravention of the Elk Point Country Club (“EPCC”) 

governing documents.1  Intervention in an appeal is not permitted under Nevada 

law, and intervention was not granting in the district court.  Even if this Court were 

to entertain an intervention, the Proposed Intervenors have not made any showing 

supporting either mandatory or permissive intervention under NRCP 24(a) and (b).  

 EPCC is a private, members-only, Internal Revenue Code (“IRC”) 501(c)(7) 

tax-exempt social club established in 1924, consisting of 100 individually owned 

properties, and exclusive amenities such as a private beach, beach deck and 

marina, collectively owned by the social club. Commercial activities within the 

social club threaten the EPCC social club’s tax-exempt status.  

On October 23, 2020, a preliminary injunction hearing proceeded wherein 

the Court entered a Preliminary Injunction Order (“Injunction Order”) based upon 

its interpretation of EPCC’s governing documents and the evidence submitted 

                                           
1 The Proposed Intervenors’ Motion to Intervene filed in the district court case 
(Exhibit 3 to the Motion) identified 29 individuals as being the owners of 18 
properties within EPCC. It is unknown whether all of the individuals identified are 
actual owners of the properties identified.   
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regarding the social club’s tax-exempt status.2  The Injunction Order requires the 

EPCC Board to enforce the social club’s Bylaws and Rules, enjoining all short- 

term transient commercial use and long-term rental use.3 The Proposed Intervenors 

were timely notified of the injunction hearing and some chose to attend. See 

Exhibit 1, Declaration of Nancy Gilbert. 

 The Proposed Intervenors argue that they are entitled to intervene upon the 

flawed belief that simply because their commercial for-profit rental businesses will 

be affected by the Injunction Order, when the EPCC Board begins to enforce the 

Bylaws and Rules, that they have the right to intervene and stand with EPCC. The 

Proposed Intervenors ignore the fact that their participation has absolutely no 

bearing on the issues in this appeal which are limited to whether the district court’s 

interpretation of EPCC’s Bylaws and Rules4 was correct when it found that they do 

not authorize for-profit commercial rentals of units, which is subject to de novo 

                                           
2 On March 15, 2021, the district court entered an Order granting EPCC’s Motion 
to Stay Matter Pending Interlocutory Appeal and stayed the operation of the 
Injunction Order as to both short-term and long-term rentals. 
3 On March 15, 2021, the district court entered an Order granting EPCC’s Motion 
to Stay Matter Pending Interlocutory Appeal and stayed the operation of the 
Injunction Order as to both short-term and long-term rentals. 
4 The Bylaws mandate that no part of the social club’s properties or facilities “shall 
operate . . . with the view of providing profit to its members.”  The recorded Rules 
to which Respondents seek to enforce, provide that “[n]o person shall operate any 
business on the Club premises, nor on their individual property, within the Club.”   
True and correct copies of the pertinent provisions of the Bylaws and Rules are 
attached as EXHIBITS 2 and 3 respectively.  
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review, and whether its finding of irreparable harm in the form of EPCC losing its 

tax-exempt status was an abuse of discretion. See Labor Comm’r of Nev. v. 

Littlefield, 123 Nev. 35, 39, 153 P.3d 26, 28 (2007), holding that preliminary 

injunctions are reviewed for abuse of discretion, and questions of law are reviewed 

de novo. Thus, despite the total absence of any evidence of actual harm or damage 

resulting from the Injunction Order5, whatever “interests” the Proposed Intervenors 

claim to “protect” by way of intervention are simply irrelevant to the actual issues 

on appeal.  Further, even if their interests were found to be relevant, they have 

been and are adequately represented by the EPCC Board.   

1.  Non-parties cannot intervene on appeal. 
 
 The law in Nevada is clear that a proposed intervenor does not become a 

party to a lawsuit unless and until the district court grants a motion to intervene.  

Aetna Life & Cas. Ins. Co. v. Rowan, 107 Nev. 362, 812 P.2d 350 (1991). NRAP 

3(A) only confers a right to appeal upon a party aggrieved by a district court order.  

Valley Bank of Nevada v. Ginsburg, 110 Nev. 440, 446, 874 P.2d 729, 734 (1994).  

                                           
5 The Proposed Intervenors have never presented any evidence that they are even 
engaged in rental activities.  Their claim they will allegedly be subjected to 
“enforcement measures such as fines, liens” is not supported by any evidence and 
similarly, their claim of “potential liability from their renters” has never been 
identified or articulated and should not be considered by the Court.  See Edwards 
v. Emperor’s Garden Restaurant, 122 Nev. 317, 330 n. 38, 130 P.3d 1280 (2006) 
(The court need not consider arguments and claims not cogently presented or 
supported).  
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See also Marino v. Ortiz, 484 U.S. 301, 304, 108 S.Ct. 586 (1988)(per curiam) in 

which the United States Supreme Court concluded that “[t]he rule that only parties 

to a lawsuit, or those that properly become parties, may appeal an adverse 

judgment, is well settled.”  The Proposed Intervenors correctly identify that the 

Nevada Supreme Court in Stephens v. First Nat’l Bank of Nev., 64 Nev. 292, 304-

05, 182 P.2d 146, 151—52 (1947), concluded, “[NRS 12.130 (the intervention 

statue)] makes no provision for intervention in the supreme court, in any case, at 

any stage of the proceedings, or at all.”  (Emphasis added). While Stephens 

concerned a request to intervene following the appeal of a final judgment, it is 

equally applicable and indistinguishable to this case. The Court’s unambiguous 

language was clear: intervention in the supreme court is not allowed “at any stage 

of the proceedings, or at all,” which reasonably and logically includes an appeal of 

an interlocutory order. The Stephens Court in no way indicated that a non-party 

could somehow participate in an appeal of an interlocutory order simply because 

its request was made “before trial.” Rather, the Stephens Court clarified its 

reasoning and confirmed that intervention can only be had in the district court: 

(emphasis added): 

 This court has original jurisdiction only as to the issuance of writs of 
mandamus, certiorari, prohibition, quo warranto and habeas corpus . . 
. All other jurisdiction of this Court is appellate. We have no 
jurisdiction to try cases, either civil or criminal.  That jurisdiction is 
original, and, in cases of the class of the instant case, is conferred only 
upon the state district courts. . . [the intervention statute] makes 
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provision for intervention ‘before the trial’. This necessarily means 
that such intervention must be had in the district court . . . 
 

 Id. at 304, 182 P.2d at 151.  Because the Proposed Intervenors are not parties 

in the district court, they cannot appeal the district court’s Injunction Order.    

2.  The Motion does not satisfy NRCP 24’s timeliness requirements. 

 Setting aside the fact that the Proposed Intervenors do not have a protectible 

interest, this Court may disregard the arguments that their motion is “timely” under 

NRCP 24 because the timeliness analysis only applies to intervention in the district 

court case. See Lawler v. Ginochio, 94 Nev. 623, 626-27, 584 P.2d 667, 668-69 

(1978), holding that the timeliness of a motion to intervene is a matter within the 

discretion of the district court.  The Proposed Intervenors had multiple and timely 

notices by EPCC about the relief sought in Plaintiffs’ July 2, 20202 First Amended 

Complaint filed, which sought injunctive relief.  A number of the commercial 

rental unit owners, including some Proposed Intervenors even attended the October 

23, 2020 Preliminary Injunction hearing where the district court orally issued its 

preliminary injunction order. See EXHIBIT 1. Then, on February 2, 2021, EPCC 

filed an appeal-removing jurisdiction from the district court.  Despite all of the 

above, the Proposed Intervenors chose to do nothing for eight months (from the 

filing of the complaint) to then dilatorily file a Motion to Intervene in the district 

court. Their disregard of the applicable procedural rules and meritless position 
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delays this appeal, increases litigation costs, and severely prejudices the parties in 

the appeal.   

3.  These Proposed Intervenors do not have any protectable interests. 
  
 One has a sufficient interest in the litigation sufficient to intervene when he 

would either gain or lose by direct legal operation and effect of the judgment, 

Harlan v. Eureka Mining Co., 10 Nev. 92, 94-95 (1875), or when one would have 

“a right to maintain a claim for the relief sought” and “[a] general, indirect, 

contingent, or insubstantial interest is insufficient” to warrant intervention.  Am. 

Home Assur. Co. v. Eighth Jud. Dist. Court, 122 Nev. 1229,  1239-39 n. 35 (2006) 

The Proposed Intervenors’ status as property owners of a few homes within EPCC 

has absolutely nothing to do with this appeal, which concerns the interpretation of 

EPCC’s Bylaws and Rules that remains a question of law. See Am. First Fed. 

Credit Union v. Soro, 131 Nev. 737, 739, 359 P.3d 105, 107 (2015). Nor does 

their assertion of property owner status have anything to do with this Court’s 

review of the district court’s finding that all commercial use in the social club 

places its IRC 501(c)(7) tax-exempt status at risk, thereby exposing all 100 EPCC 

members to significant damages.   As explained below, they have no “right to 

rent” and as a result they have no “protectible interest” that would afford them the 

right to intervene in this appeal.   

4.  There are no protectable property rights to EPCC’s real property.  
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 The Proposed Intervenors do not understand that no social club member has 

any ownership interest in EPCC’s social club real property, as evidenced by the 

deeds upon every individual unit. Each unit owner’s right to use EPCC’s property 

is derived only through his or her membership admission into the social club. 

Each unit owner must first apply to be a social club member, and before being 

accepted, must agree to be contractually bound by EPCC’s social club Bylaws and 

Rules. See EXHIBIT 4. Conversely, if one decided not to agree to the Bylaws and 

Rules, they are free to purchase property elsewhere. When the Proposed 

Intervenors complain that the Injunction Order impermissibly limits their ability 

from “using their real property as they see fit,” they fail to acknowledge that the 

Injunction Order did not cause their alleged harm, but EPCC’s Bylaws and Rules, 

which impose the very limitations that they complain of to support their 

interference.  Thus, any claim that the Proposed Intervenors’ “property rights” are 

affected by the Injunction Order is fatally flawed because they do not have a 

special right that would allow them to engage in commercial for-profit rental use 

within the social club, no special exception exists relieving them from complying 

with the EPCC Bylaws and Rules. They have nothing to protect in this appeal.   

5.  The Proposed Intervenors’ interests are adequately represented. 
 
 The Proposed Intervenors fail to articulate how the EPCC Board is not 

adequately representing their interests other than asserting that the corporation 
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does not rent any parcels. The purpose of the EPCC Board is to represent the 

interests of all social club owners, just as any corporate board represents the best 

interests of all of its shareholders. The Proposed Intervenors seek the exact 

outcome as the EPCC Board; their positions are identical and each object to the 

Injunction Order’s prohibition. Thus, where the same goal is sought by both the 

EPCC Board and the Proposed Intervenors, no impairment exists. When an 

applicant for intervention and an existing party have the same ultimate objective, a 

presumption of adequacy of representation arises.” Hairr v. First Jud. Dist. Ct., 

132 Nev. 180, 185, 368 P.3d 1198, 1201 (2016). Any Intervention would simply 

duplicate EPCC’s efforts and unreasonably compound the time and expense of this 

appeal. To the extent that the Proposed Intervenors claim they are a “necessary 

party,” so too would all the remaining 100 EPCC social club members, as they 

would have just as much of an interest to uphold the Injunction Order. 

6.  Permissive intervention under NRCP 24(b) is not warranted.  

 Permissive intervention “is wholly discretionary with the [district] court . . . 

and even though there may be a common question of law or fact, or the 

requirements of Rule 24(b) are otherwise satisfied, the court may refuse to allow 

intervention.” Hairr, 368 P.3d at 1202-03. The court must consider “whether the 

intervention will unduly delay or prejudice the adjudication of the original parties’ 

rights.”  See NRCP 24(b)(3).  Increased costs are also a legitimate consideration. 
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See Hairr, 368 P.3d at 1203. For the reasons set forth above, there is no basis to 

allow permissive intervention when the Injunction Order does not take away any 

of the Proposed Intervenors’ rights. 

7.  Intervention is not mandatory under NRS 30.180. 

 The Proposed Intervenors are not necessary parties to this appeal because 

they have no impact nor effect on the outcome, and EPCC’s position mirrors that 

of the Proposed Intervenors.   

CONCLUSION 

 There is no logical reason to permit 29 non-parties to unreasonably 

complicate and unnecessarily convolute the issue on appeal, dramatically 

increasing litigation costs, which is the exact opposite of this Court’s goal in 

“achieving the fair, orderly, and expeditious disposition of cases.”  MDB Trucking, 

LLC v. Versa Prods. Co., Inc. 136 Nev. Adv. Op. 72 (2020).  

DATED this 30th day of April, 2021. 
 
    LEACH KERN GRUCHOW ANDERSON SONG 
 
    By:/s/ Sophie A. Karadanis, Esq.  

Sophie A. Karadanis, Esq. (NV Bar No. 12006) 
5421 Kietzke Lane, Ste. 200 
Reno, Nevada 89511 
     and 
FENNEMORE CRAIG, P.C. 
Richard H. Bryan, Esq. (NV Bar No. 2029) 
300 S. Fourth St., Ste. 1400 
Las Vegas, NV 89101 
Attorneys for Respondents 
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CERTIFICATE OF SERVICE 
 

Pursuant to NRAP 25(c), I certify that I am an employee of the law firm of 

Leach Kern Gruchow Anderson Song, and that on this day I served the foregoing 

document described as Respondents’ Opposition to Motion to Intervene on the 

parties set forth below, at the address listed below by: 

    X     Electronic means to registered user of the court’s electronic 
filing system consistent with NEFCR 9: 

 
   Prescott T. Jones, Esq. | Resnick & Louis, P.C. | Las Vegas  

  Gayle A. Kern, Esq. | Leach Kern Gruchow Anderson Song | Reno  
     
    X     Notification by traditional means must be sent to the following:   

David Wasick 
Settlement Judge 
PO Box 568 
Glenbrook, NV 89413 

Richard H. Bryan, Esq. 
c/o Fennemore Craig, P.C. 
300 S. Fourth St., Ste. 1400 
Las Vegas, NV 89101 
 

Joshua Ang, Esq. 
c/o Resnick & Louis, P.C.  
8925 W. Russell Rd.  
Suite 220 
Las Vegas, NV 89148 
 

William E. Peterson, Esq. 
Janine C. Prupas, Esq. 
Snell & Wilmer L.L.P. 
50 W. Liberty St., Ste. 510 
Reno, NV 89501 

Kelly H. Dove, Esq. 
Snell & Wilmer L.L.P. 
3883 Howard Hughes Pkwy. 
Suite 1100 
Las Vegas, NV 89169 

 

  
DATED this 30th day of April 2021. 
 

       /s/ Teresa A. Gearhart  
          Teresa A. Gearhart 
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4. I was present at the October 23, 2020 hearing on Plaintiffs' Motion for
2 

Preliminary Injunction and also testified as a witness. As a result, I have personal 

4 
knowledge of the individuals that attended that hearing. There were many rental 

5 unit owners in the audience, including the following: William Zeller, Linda and 
6 

7 

8 

Rich Hoffman, Randy Butler, Anne Gerken, and Charles Jennings. Of those 

individuals that I personally viewed as attending during the all-day hearing, 

9 William "Bill" Zeller and Linda Hoffman are identified as two of the Proposed 
10 

1 1 

12 

13 

14 

15 

Intervenor Homeowners in the Motion to Intervene. 

5. Attached as EXHIBIT 2 and 3 to the Opposition to Motion to Intervene are

true and correct copies of the pertinent pages of the Bylaws and EPCC Rules and 

Regulations that the district court reviewed and interpreted in granting the 

16 Preliminary Injunction Order. 

17 

18 

6. Attached as EXHIBIT 4 to the Opposition to Motion to Intervene is a true

and correct copy of the EPCC Membership Application. 
19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

7. I declare under penalty of perjury under the laws of the State of Nevada that

the foregoing is true and correct. 

DATED this J'o..J'--aay of April, 2021. 

�-B-E_R_�-----

2 
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