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/sl Prescott T. Jones

Prescott T. Jones, Esq.
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CHRISTIAN M. MORRIS, ESQ. CLERK OF THE COURT
Nevada Bar No. 11218

NETTLES LAW FIRM

1389 Galleria Drive, Suite 200

Henderson, Nevada 89014

Telephone: (702) 434-8282

Facsimile: (702) 434-1488

christian@nettleslawfirm.com

Attorney for Defendants, Ingrid Patin and Patin Law Group, PLLC

DISTRICT COURT
CLARK COUNTY, NEVADA
TON VINH LEE, an individual, CASE NO. A-15-723134-C
DEPARTMENT NO. IX
Plaintiff,
V. DEFENDANTS’ RENEWED SPECIAL
MOTION TO DISMISS PURSUANT TO
INGRID PATIN, an individual, and NEVADA REVISED STATUTES 41.635-
PATIN LAW GROUP, PLLC, a Nevada 70
Professional LLC,
Defendants.

Defendants Ingrid Patin, an individual, and Patin Law Group, PLLC (hereinafter,
“Defendants™), by and through their counsel of record, Christian M. Morris, Esq. of Nettles Law
Firm, submit this Renewed Special Motion to Dismiss pursuant to NRS 41.635-70 (Nevada Anti-
SLAPP statute), and hereby move for dismissal of Plaintiff’s Second Amended Complaint and

for an award of costs and attorney fees.
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This Renewed Special Motion to Dismiss is made and based upon the papers and
pleadings on file with the Court, the papers attached to this Motion, the following Memorandum
of Points and Authorities, and any oral argument the Court may entertain at the hearing on the
Motion.

Dated thist_ﬁay of May, 2016.

Christian M. Morris, Esq.
Nevada Bar No. 011218
1389 Galleria Drive, Suite 200

Henderson, NV 89014

Attorneys for Defendants, Ingrid Patin and Patin
Law Group, PLLC

NOTICE OF MOTION
TO: ALL INTERESTED PARTIES AND THEIR COUNSEL OF RECORD
PLEASE TAKE NOTICE that Defendants will bring the instant RENEWED SPECIAL

MOTION TO DISMISS PURSUANT TO NEVADA REVISED STATUTES 41.635-70 on

for hearing before the above-entitled Court on the 23 day of JUNE , 2016, at the

hour of 2 - VOA

a.m. of that day, or as soon thereafter as counsel may be heard.

Dated thi@fzﬁ" day of May, 2016.
NETTLES LAW FI

Christian NfMorris, Esq.
Nevada Bar No. 011218
1389 Galleria Drive, Suite 200

Henderson, NV 89014

Attorneys for Defendants, Ingrid Patin and Patin
Law Group, PLLC
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MEMORANDUM OF POINTS AND AUTHORITIES
I.
INTRODUCTION

Defendants filed the instant Renewed Special Motion to Dismiss in light of this Court’s
ruling directing Plaintiff to file a Second Amended Complaint in this matter. (See Notice of Entry
of Order dated April 11, 2016, attached hereto as Exhibit A). As this Honorable Court is aware,
Defendants have filed an interlocutory appeal under Nevada Revised Statutes 41.635-70, which
is currently pending before the Supreme Court of Nevada. This appeal was filed based on the
original Complaint in this matter. Since the filing of the Notice of Appeal, this Court ordered a
Second Amended Complaint to be filed, and denied Defendants’ request for a stay of litigation.
As a result, Defendants now must file the instant Renewed Special Motion to Dismiss related to
the Second Amended Complaint to clarify the procedural posture of the case to the Supreme
Court. As such, Defendants respectfully request that this honorable Court rule on the instant
Renewed Special Motion to Dismiss to allow the Defendants the ability to consolidate this Court’s
decision to the pending Appeal. This will serve the interests of judicial economy and protect the
rights of the Defendants during the pendency of the appeal. This motion is in no way intended to
be vexatious.

As this Honorable Court is further aware, Plaintiff was ordered to file a Second Amended
Complaint during the hearing on Defendants’ Motion to Dismiss Pursuant to NRCP 12(b)(5) on
March 9, 2016. Plaintiff filed his Second Amended Complaint on April 11, 2016. The Second
Amended Complaint is an exact rendition of the original Complaint with regard to the First Claim
for Relief of Defamation Per Se. Defendants originally filed a Special Motion to Dismiss
Plaintiff’s original Complaint pursuant to the Nevada Revised Statutes 41.635-70 arguing that the
statements contained within the First Claim for Relief of Defamation Per Se were in direct
violation of Nevada Revised Statutes 41.635-70, as they were baseless claims aimed at retaliating
against protected speech. Because these assertions were repeated in Plaintiff’s Second Amended
Complaint, Defendants have filed the instant Renewed Special Motion to Dismiss. Defendants

now move this Court to dismiss Plaintiff’s Second Amended Complaint and award attorney’s fees
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and costs as provided by Nevada’s anti-Strategic Lawsuit Against Public Participation (anti-
SLAPP) statute, NRS 41.633, et. seq.

This case addresses an allegation of libel brought by Ton V. Lee, DDS, a dentist and owner
of Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles. The allegation arises from a short
statement on the website of Patin Law Group, PLLC. The statement concerns a lawsuit currently
under appeal with the Nevada Supreme Court in which a $3,470,000 jury verdict was awarded to
plaintiffs in a dental malpractice case. In the underlying matter, a jury returned a verdict in favor
of plaintiffs and against Florida Traivai, DMD and Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin
Smiles for the death of a patient. That verdict was later vacated by the District Court Judge
following the Court’s ruling on a Judgment as a Matter of Law pursuant to NRCP 50(b). The
Order to vacate the jury award, as well as others, are now up on appeal before the Nevada Supreme
Court.

The issue here is whether the statement made about this jury verdict is false and

defamatory. Below 1s the subject statement:

DENTAL MALPRACTIC/WRONGFUL DEATH $3.4M — PLAINTIFF’S
VERDICT, 2014

DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.

A dental malpractice-based wrongful death action that arose out of the death
of Decedent Reginald Singletary following the extraction of the No. 32
wisdom tooth by Defendants on or about April 16, 2011. Plaintiff sued the
dental office, Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the
treating dentists, Florida Traivai, DDS and Jai Park, DDS, on behalf of the

Estate, herself and minor son.

Based on reasons given below, the Plaintiff’s allegations of defamation, more specifically
libel, fail as a matter of law. Significant protections exist in the law to protect the right to free
speech and these protections, including Nevada’s Anti-SLAPP statute, significantly limit the
situations in which a person is liable for defamation. Accordingly, Defendants move this court
to GRANT this Renewed Special Motion to Dismiss and award statutory costs and attorney fees

pursuant to NRS 41.635-70.
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II.
BRIEF PROCEDURAL HISTORY

On or about August 17, 2015, Plaintiff commenced the instant action through the filing of
an original Complaint against Ingrid Patin, an individual, and Patin Law Group, PLLC, a Nevada
Professional LLC in the Eighth Judicial District Court. Thereafter, Plaintiff attempted service of
the Summons and Complaint on Defendant Patin Law Group, PLLC on or about August 19, 2015
by leaving a copy of the Summons and Complaint with a receptionist at Regus Las Vegas. On or
about September 16, 2015, Plaintiff properly served Defendant Ingrid Patin with a copy of the
Summons and Complaint.

On September 8, 2015, Defendants filed a Motion to Dismiss Plaintiff’s Complaint.
Plaintiff filed an Opposition on September 25, 2015, to which Defendants replied on October 6,
2015. The matter came on for hearing before this honorable court on October 14, 2015. At that
time, the Motion to Dismiss was denied, without prejudice.

On October 16, 2015, Defendants filed a Special Motion to Dismiss Plaintiff’s Complaint,
pursuant to Nevada’s anti-SLAPP statute, or in the Alternative Motion to Dismiss. Plaintiff filed
an Opposition on November 2, 2015, to which Defendants replied on November 12, 2015. The
matter came on for hearing before this honorable court on November 18, 2015. On January 13,
2016, this Court issued its ruling denying Defendants’ Special Motion to Dismiss, pursuant to
NRS 41.635-70 and Alternative 12(b)(5) Motion to Dismiss, as well as Plaintiff’s Countermotion
for attorney’s fees and costs. The Order and Notice of Entry of Order were filed on February 4,
2016. In response to the Court’s denial of Defendants’ Alternative 12(b)(5) Motion to Dismiss,
Defendants’ filed a Motion for Reconsideration. The Order denying Defendants” Motion for
Reconsideration was filed on April 11, 2016.

On February 23, 2016, Plaintiff filed a First Amended Complaint.

On March 4, 2016, Defendants filed a Notice of Appeal and Case Appeal Statement
appealing the Court’s order denying Defendants’ Special Motion to Dismiss Pursuant to NRS
41.635-70. This appeal is currently pending before the Supreme Court of Nevada.

On April 11, 2016, Plaintiff filed a Second Amended Complaint.
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On April 22, 2106, Defendants filed a Motion to Stay Pending Appeal on Order
Shortening Time. Plaintiff filed an Opposition on May 3, 2016. The matter was heard in
Chambers on May 4, 2016, wherein Defendants’ Motion was granted in part as to discovery and
denied in part as to the litigation in its entirety. The Order and Notice of Entry of Order were
filed on May 12, 2016 and May 16, 2016, respectively.

In response to the Court’s partial denial of Defendants’ Motion for Stay Pending Appeal
and the filing of Plaintiff’s Second Amended Complaint, Defendants file the instant Renewed
Special Motion to Dismiss pursuant to NRS 41.635-70.

1.
STATEMENT OF FACTS AND RELEVANT BACKGROUND

The underlying case, of which the instant matter is based, involved a Complaint for dental
malpractice brought by Plaintiff Svetlana Singletary, individually, and as the Representative of
the Estate of Reginald Singletary, and as parent and legal guardian of Gabriel L. Singletary, a
minor, for the wrongful death of Reginald Singletary following dental surgery to extract a wisdom
tooth. Plaintiff Svetlana Singletary commenced the action through the filing of an original
Complaint in the Eighth Judicial District Court on or about February 7, 2012. The Complaint
named Ton Vinh Lee, DDS, Florida Traivai, DMD, Jai Park, DDS and Ton V. Lee, DDS, Prof.
Corp. d/b/a Summerlin Smiles as Defendants. (See Caption, attached hereto as Exhibit B).

The underlying action came on for trial before the Eighth Judicial District Court and a
jury on January 13,2014, At the conclusion of the trial of the matter, the jury rendered a verdict
in favor of Plaintiffs in the amount of Three Million Four Hundred Seventy Thousand Dollars
and Zero Cents ($3,470,000.00) as follows: that Plaintiff, Svetlana Singletary, individually, be
awarded the sum of Nine Hundred Eighty Five Thousand Dollars and Zero Cents ($985,000.00)
and that Plaintiff, Gabriel Singletary, a minor, be awarded the sum of Two Million Four Hundred
Eighty Five Thousand Dollars and Zero Cents ($2,485,000.00). Having found for the Plaintiffs
and against Defendants, Florida Traivai, DMD and Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles, the jury further found that the percentage of negligence on the part of

Decedent Reginald Singletary which was the proximate cause of Decedent Reginald Singletary’s
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injury was twenty five percent (25%), the percentage of negligence on the part of Defendant,
Florida Traivai, DMD, which was the proximate cause of Decedent Reginald Singletary’s injury
was fifty percent (50%), and the percentage of negligence on the part of Defendant Ton V. Lee,
DDS, Prof. Corp. d/b/a Summerlin Smiles, which was the proximate cause of Decedent Reginald
Singletary’s injury, was twenty five percent (25%). (See Special Verdict Form attached hereto
as Exhibit C). Plaintiff Svetlana Singletary filed a Memorandum of Costs and Motion for Award
of Costs on February 3, 2014. The Court granted in part Plaintiff’s Motion for Award of Costs
and Defendant Florida Traivai, DMD’s Motion to Re-tax Costs, and awarded Plaintiff Svetlana
Singletary her costs of Thirty Eight Thousand Forty Two Dollars and Sixty Four Cents
($38,042.64), as the prevailing party under Nevada Revised Statute 18.020. (See Order, attached
hereto as Exhibit D). Plaintiff Svetlana Singletary subsequently filed a Judgment on Jury Verdict.
(See Judgment of Jury Verdict attached hereto as Exhibit E).

In February, 2014, the Trial Reporter of Nevada published the jury verdict in its monthly
publication. (See The Trial Reporter of Nevada, attached hereto as Exhibit F).

Following the favorable jury verdict, Patin Law Group, PLLC posted the jury verdict on
its website, including the case name [Singletary v. Ton Vinh Lee, DDS, et al.] and information

regarding the nature of the case and damages. Specifically, the subject statement is as follows:

DENTAL MALPRACTIC/WRONGFUL DEATH $3.4M — PLAINTIFE’S
VERDICT, 2014

DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.

A dental malpractice-based wrongful death action that arose out of the death
of Decedent Reginald Singletary following the extraction of the No. 32
wisdom tooth by Defendants on or about April 16, 2011. Plaintiff sued the
dental office, Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the
treating dentists, Florida Traivai, DDS and Jai Park, DDS, on behalf of the
Estate, herself and minor son.

In the Fall of 2014, the Nevada Legal Update also published the jury verdict and case
summary in its quarterly publication. (See The Nevada Legal Update, attached hereto as Exhibit
G).
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When performing a google search of “Nevada jury verdicts singletary,” the Supreme
Court of the State of Nevada has the judgment upon jury verdict listed. (See Google Search,
attached hereto as Exhibit H).

On May 13, 2014, Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles filed a revised
Motion for Judgment as a Matter of Law pursuant to NRCP 50(B). A hearing on the matter took
place on June 26, 2016. On July 16, 2014, Judge Wiese issued an Order from Chambers granting
Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles’ Motion for Judgment as a Matter of Law
and vacating the jury’s verdict.

An Appeal was filed in the underlying matter on behalf of Plaintiff Svetlana Singletary,
individually, and as the Representative of the Estate of Reginald Singletary, and as parent and
legal guardian of Gabriel L. Singletary, a minor, on or about August 8, 2015. (See Case Appeal
Statement, attached hereto as Exhibit I). A Cross-Appeal was subsequently filed in the
underlying matter on behalf of Ton Vinh Lee, DDS and Ton V. Lee, DDS, Prof. Corp. d/b/a
Summerlin Smiles. (See Case Appeal Statement (Cross-Appeal) dated September 11, 2014 and
Case Appeal Statement (Cross-Appeal) dated November 7, 2014, attached hereto as Exhibit J).
On September 11, 2014, Ton Vinh Lee, DDS also filed a Judgment on Jury Verdict in the
underlying matter. (See Judgment on Jury Verdict, attached hereto as Exhibit K). A Judgment

on Jury Verdict was never filed on behalf of Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin

Smiles. The underlying matter is currently on appeal before the Supreme Court of Nevada.
I11.
LEGAL ARGUMENT

A. NRS 41.660 “Special” Motion To Dismiss
A NRS 41.660 special motion is a procedural mechanism, not a separate cause of action.

John v. Douglas County School District, 125 Nev. 746, 219 P.3d 1276, (2009). A SLAPP lawsuit

is characterized as “a meritless suit filed primarily to chill the defendant’s exercise of First

Amended rights.” John v. Douglas Cnty. Sch. Dist., 125 Nev. 746, 752, 219 p.3d 1276, 1280

(2009) (citing Dickens v. Provident life and Acc. Ins. Co., 117 Cal. App. 4th 705, 11 Cal. Rptr. 3d

877, 882 (Ct. App. 2004)). “The hallmark of a SLAPP lawsuit is that it is filed to obtain a financial
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advantage over one’s adversary by increasing litigation costs until the adversary’s case is
weakened or abandoned.” Metabolic Research, Inc. v. Ferrel, 693 F.3d 795, 796 n.1 (9" Cir|
2012).

Nevada Revised Statute 41.660 requires that the moving party establish that “the claim|
arises from a communication in furtherance of the right to petition or the right to free speech in
direct connection with an issue of public concern.” (Senate Bill No. 444 — Committee on Judiciary,
attached hereto as Exhibit L). “If the court determines that the claim arises from a communication
in furtherance of the right to petition or the right to free speech in direct connection with an issue
of public concern, the plaintiff has 15 judicial days after the court enters an order making such a
determination to file such briefs, declarations and evidence necessary to establish prima facie
evidence supporting each and every element of the claim, except such elements that require proof
of the subjective intent or knowledge of the defendant.” Id. If Plaintiff is unable to meet this
burden, the special motion to dismiss must be granted, and the court shall award reasonable costs
and attorney’s fees to the person against whom the action was brought. NRS 41.670. The Court
may also award an amount up to $10,000 to the person against whom the action was brought. NRS
41.670.

The District Court must treat a special motion to dismiss as a motion for summary
judgment, and if granted, as an adjudication on the merits. NRS 41.660(3)-(4); John, 125 Nev. at
753, 219 p.3d at 1281. The appropriate standard of review for a denial of a special motion to

dismiss is the same as for a grant of summary judgment: de novo. See Wood v. Safeway, Inc., 121

Nev. 724, 729, 121 P.3d 1026, 1029 (2005). Summary judgment is proper if the p-leadings and all
other evidence on file demonstrate that no genuine issue of material fact exists and the moving
part is entitled to judgment as a matter of law. Id. When decided a summary judgment motion, all
evidence and any reasonable inferences derived therefrom “must be viewed in the light most
favorable to the moving party.” Id. General allegations and conclusory statements do not create
genuine issues of fact. Id. at 731, 121 P.3d at 1030-31.

Here, this matter is sufficiently ripe for adjudication as a matter of law. The undisputed

facts material to the Defendants’ request for summary judgment are as follows:




NETTLES LAW FIRM
1389 Galleria Drive, Suite 200

Henderson, NV 89014

TAY A2A QALY [ TNDY A2A 149 (Fav)

O 00 3 O n b W N e

o NN N NN NN N = e e e e e e
R N N kW= O O 0NN WY~ D

10.

11.

Defendant Ingrid Patin, Esq. served as lead counsel in the underlying matter, Singletary,
et al. v. Ton Vinh Lee, DDS, et al.

That the appropriately abbreviated caption for the underlying matter is Singletary, et al.
v. Ton Vinh Lee, DDS, et al. (See Exhibit B).

That Svetlana Singletary, individually, and as the Representative of the Estate of Reginald
Singletary, and as parent and legal guardian of Gabriel L. Singletary, a minor, was the
Plaintiff in the underlying matter represented by Ingrid Patin, Esq. Id.

That Ton Vinh Lee, DDS, Florida Traivai, DMD, Jai Park, DDS and Ton V. Lee, DDS,
PC d/b/a Summerlin Smiles were named as Defendants in the underlying matter. Id.
That the underlying matter came on for trial before the Eighth Judicial District Court and
a jury on January 13, 2014.

That at the conclusion of the trial of the matter, the jury rendered a verdict in favor of
Plaintiffs in the amount of Three Million Four Hundred Seventy Thousand Dollars and
Zero Cents ($3,470,000.00) against Florida Traivai, DMD and Ton V. Lee, DDS, Prof.
Corp. d/b/a Summerlin Smiles. (See Exhibit C).

A Special Verdict Form that was filed in open court on January 22, 2014. Id.

Judgment on Jury Verdict was filed on behalf of Plaintiffs in the underlying matter on
April 29, 2014. (See Exhibit E).

Plaintiff Ton Vinh Lee is the owner of Ton V. Lee, DDS, PC d/b/a Summerlin Smiles.
(See Certificate of Business — Fictitious Firm Application, attached hereto as Exhibit M
See Trial Testimony of Ton Vinh Lee, DDS, attached hereto as Exhibit N).

Plaintiffs in the underlying matter filed an appeal against Ton Vinh Lee, DDS, Ton V.
Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles and Florida Traivai, DMD following the
Court’s ruling on a Motion for Judgment as a Matter of Law pursuant to NRCP 50(b).
(See Exhibit I).

Directly addressed in the Amended Case Appeal Statement filed on behalf of Plaintiffs
in the underlying matter, Plaintiffs appealed from several Orders entered by the Trial

Court, including, but not limited to, “ (3) the Order on Defendant Traivai’s and Lee’s
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Motions for Judgment as a Matter of Law Pursuant to NRCP 50(b) and Motion for
Remittitur, filed on July 16, 2014; and (4) the Judgment on Jury Verdict for Defendant
Ton Vinh Lee, DDS [Granting Costs to Defendant and Dismissing Plaintiffs’ Claims],
filed on September 11, 2014.” Id..
12. Plaintiff Ton Vinh Lee is actively participating in the appeal of the underlying matter as
an individual and the owner of Summerlin Smiles. (See Exhibit J).
13. The underlying matter, District Court Case No. A-12-656091-C is currently pending
before the Nevada Supreme Court, Case No. 66278.
These facts are undisputed and prove that Plaintiff cannot establish that the single statement
posted on Patin Law Group, PLLC’s website at issue is: “(1) a false and defamatory statement by

defendant concerning the plaintiff. . . .”” Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d

459 (1993) (citing Restatement Second of Torts, § 558 (1977)) (emphasis added). Despite the fact
that the underlying matter is currently on appeal, this does not change the fact that the statement
posted on Defendants’ website was completely #rue and not defamatory in nature. The subject
statement is also a written statement made in direct connection with an issue under consideration
by ajudicial body and in direct connection with an issue of public concern made in a public forum.
NRS 41.637(3); NRS 41.637(4). Additionally, the verdict in the underlying matter was awarded
against Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles. (See Exhibit C). As the owner of
Summerlin Smiles, Plaintiff Ton Vinh Lee actively participated in the trial of the underlying
matter and is currently participating in the appeal of the underlying matter. (See Exhibits B, C,
E,LJ, K, M& N).

B. Plaintiff’s Claim Arises From A Communication In Furtherance Of The Right
To Petition

When filing a special motion to dismiss, the defendant first needs to establish that the
communication in question was made (1) in furtherance of the right to petition, or (2) in
furtherance of the right to free speech in connection with an issue of public concern. NRS
41.660(3)(a). A “[g]ood faith communication in furtherance of the right to petition or the right to

free speech in direct connection with an issue of public concern” means any “written or oral

11
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statement made in direct connection with an issue under consideration by a. . .judicial body. . ..”
NRS 41.637(3). Here, Defendants statement is clearly made in direct connection with an issue
under consideration by a judicial body. The statement specifically pertains to the plaintiff’s
verdict that was rendered in the matter of Singletary, et al. v. Ton V. Lee, DDS, et. al. (Case No.
A-12-656091-C), which is currently under consideration by the Supreme Court of Nevada. The
basis of the appeal is the District Court’s action to vacate the award by the jury in the underlying
matter. (See Exhibit I). In the appeal, Plaintiff Singletary, in the underlying matter, is
specifically requesting reinstatement of the jury award, among other requests for relief. (See
Exhibit I). Thus, the statement has a direct connection to the appeal currently being considered
by a judicial body, the Supreme Court of Nevada.

Additionally, the subject statement describes a case that is still pending in the Nevada
judicial system. Not only is an appeal pending before the Nevada Supreme Court, but the matter
1s not closed in the Eight Judicial District Court. The subject statement also alerts the public of
judicial hearing by citing the case name, giving a brief description of the nature of the case, and
indicating the parties to the case and their respective roles. The statement does not provide an
opinion as to the wisdom of the verdict or the likelihood of the ultimate outcome. The subject
statement also does not provide any commentary on the parties involved. Rather, it is a factual
description of the pending petition for redress.

Based upon the foregoing, it is clear that the subject statement was made in direct
connection with litigation of the underlying matter, Singletary, et al. v. Ton V. Lee, DDS, et. al.
(District Court Case No. A-12-656091-C), an issue under consideration per NRS 41.637(3). The

statement is therefore protected by Nevada’s anti-SLAPP statute.

C. Plaintiff’s Claim Arises From A Communication In Furtherance Of The Right
To Free Speech In Direct Connection With An Issue Of Public Concern

A “[g]ood faith communication in furtherance of the right to petition or the right to free
speech in direct connection with an issue of public concern” means any “any communication
made in direct connection with an issue of public interest in a place open to the public or in a

public forum.” NRS 41.637(4). The court in Rivero described three (3) situations in which

12
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statements may concern a public issue or a matter of public interest: (1) the subject of the
statement or activity precipitating the claim was a person or entity in the public eye; (2) the
statement or activity precipitating the claim involved conduct that could affect large numbers of
people beyond the direct participants; or (3) the statement or activity precipitating the claim
involved a topic of widespread public interest. Rivero v. American Federation of State, County

and Municipal Employees, AFL-CIO, 105 Cal. App. 4th 913, 924, 130 Cal. Rptr. 2d 81 (2003).

Here, the statement on Patin Law Group, PLLC’s website is clearly made in direct
connection with an issue of public interest in a place open to the public. The statement specifically
pertains to a dental malpractice, wrongful death matter that arose out of the improper care and
treatment of a patient of Summerlin Smiles, which is an issue of public health and safety.

The fact that the clinic, Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles, and one
of its treating physicians, Florida Traivai, DMD, were found liable for the death of patient make
this matter one of public interest or concern. The dental malpractice performed by the clinic, Ton
V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles, and one of its treating physicians, Florida
Traivai, DMD, affected one patient (Reginald Singletary in the underlying mattér) and could
affect-large numbers of patients that undergo dental procedures with Ton V. Lee, DDS, Prof.
Corp. d/b/a Summerlin Smiles or Florida Traivai, DMD. Additionally, the statement was posted
on Defendants’ website, which is open and accessible by the public.

Moreover, the practice of dental medicine i1s of such interest to Nevadans that the State
government places strict guidelines on those who can practice dentistry, including requiring
license from the State before a dentist may practice in Nevada. Accordingly, a lawsuit that involves
allegations of malpractice by a state-licensed individual is certainly a matter of public concern.
The public is interested generally in such cases because it goes to whether the requirements for
licensure are sufficient, whether the State Board of Dentistry is effectively vetting applicants, and
whether continual education requirements are sufficient. This statement addresses the publig
concern by providing the names of parties involved in a dental malpractice case, the death of a

patient as a result of the dental malpractice, and the findings by the jury.
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Based upon the foregoing, it is clear that the subject statement was made in direct
connection with an issue of public interest in a place open to the public. The statement is therefore
protected by Nevada’s anti-SLAPP statute.

D. Shifting Burden

Once Defendants have shown that the subject statement was made (1) in furtherance of
the right to petition, or (2) in furtherance of the right to free speech in connection with an issue of
public concern, the burden shifts to the Plaintiff to establish a prima facie case of defamation
against Defendants. NRS 41.660. At this phase, Plaintiff must prove that his claim for defamation
is legally sufficient and must present sufficient evidence to show that he can obtain a favorable

judgment. Vogel v. Felice, 26 Cal. Rptr. 3d 350, 358 (Cal. Ct. App. 2002). In other words,

Plaintiff “must provide the court with sufficient evidence to permit the court to determine whether
‘there is a probability that the plaintiff will prevail on the claim.”” DuPont Merck Pharmaceutical
Co. v. Superior Court, 78 Cal. App. 4th 562, 568, 92 Cal. Rptr. 2d 755 (2000) (emphasis added).

In order to establish a prima facia case of defamation, a plaintiff must prove: (1) a false
and defamatory statement by defendant concerning the plaintiff; (2) an unprivileged publication
to a third person; (3) fault, amounting to at least negligence; and (4) actual or presumed damages.

Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d 459 (1993) (citing Restatement Second

of Torts, § 558 (1977)) (emphasis added). A claim of defamation is not present if a statement is

true or substantially true. Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 715, 57 P.3d 82, 88

(2002). If the defamation tends to inure the plaintiff in his or her business or profession, it is
deemed defamation per se, and damages will be presumed. Id. at 483-84. Whether a statement

could be construed as defamatory is a question of law. Branda v. Sanford, 97 Nev. 643, 646, 637

P.2d 1223, 1225 (1981). A jury questions arises only when the statement is susceptible to
different meanings, one of which is defamatory. Id.; Chowdhry v. NLVH, Inc., 109 Nev. 478,

483-84, 851 P.2d 459 (1993).

The subject statement at issue is as follows:

DENTAL MALPRACTIC/WRONGFUL DEATH $3.4M — PLAINTIFF’S
VERDICT, 2014
DESCRIPTION: SINGLETARY V. TON VINH LEE, DDS, ET AL.

14
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A dental malpractice-based wrongful death action that arose out of the death
of Decedent Reginald Singletary following the extraction of the No. 32
wisdom tooth by Defendants on or about April 16, 2011. Plaintiff sued the
dental office, Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the
treating dentists, Florida Traivai, DDS and Jai Park, DDS, on behalf of the

Estate, herself and minor son.

This statement does not contain a defamatory factual assertion, as every fact contained in the
statement is frue, and accurately depicts a judicial proceeding. Specifically, the underlying matter
involved a dental malpractice-based wrongful death action. Plaintiffs in the underlying matter
were collectively awarded Three Million Four Hundred Seventy Thousand Dollars and Zero
Cents ($3,470,000.00) by a jury. (See Exhibits C & E). The Special Verdict Form memoralizing
the jury award was filed in open court, and both the Special Verdict Form and Judgment on Jury
Verdict clearly state that the award to Plaintiffs was against Florida Traivai, DMD and Ton V.
Lee, DDS, a Prof. Corp. d/b/a Summerlin Smiles. Id. Second, the description appropriately
identified the Plaintiffs and Defendants in the underlying case as stated in the case caption. (See
Exhibit B). Third, an appropriate description of the matter and the individuals or entities sued 1s
true because the underlying matter was a wrongful death case following the improper care and
treatment of a patient of Summerlin Smiles and Plaintiffs in the underlying matter did sue the
parties named. Lastly, the statement indicates that Plaintiff sued Summerlin Smiles, the owner
(Ton V. Lee, DDS, PC), Ton Vinh Lee, DDS, Florida Traivai and Jai Park, DDS. Id.
Furthermore, truth is an absolute defense to a defamation action. Pegasus 118 Nev. 706,
715. As fully addressed in Defendants’ Renewed Special Motion, every portion of the subject
statement is an accurate factual description of the underlying matter and trial outcome. Plaintiff
(Ton Vinh Lee, DDS) is, in fact, the owner of Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin
Smiles. Plaintiff (Ton Vinh Lee, DDS) did in fact get sued in the underlying matter, as he was
named as a Defendant in the action. (See Exhibit B). There was a verdict rendered in the
wrongful death of Reginald Singletary. (See Exhibits C & E). Ton V. Lee, DDS, PC d/b/a
Summerlin Smiles and Florida Traivai, DMD had a jury-verdict rendered against them. Id.
Plaintiff (Ton Vinh Lee, DDS) is actively participating in the Appeal before the Nevada Supreme
Court. (See Exhibit I). Plaintiff (Ton Vinh Lee, DDS) also filed a Cross-Appeal in the matter
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before the Supreme Court. (See Exhibit J). Thus, the subject statement does nothing more than
describe this trial outcome and provide a fair, accurate and impartial reporting. As previously
stated, the subject statement is a fair recitation of the outcome of the underlying judicial
proceeding, the context of which is actually less than other multiple independent sources that also
publicized the outcome. (See Exhibits F & G). Thus, Plaintiff’s Complaint should be dismissed

with prejudice, as Plaintiff can prove no set of facts that would entitle him to relief.

E. Defendants’ Are Entitled To Attorney’s Fees And Costs And A Statutory
Award From Plaintiff

If a party is successful in their special motion to dismiss under Nevada’s Anti-SLAPP
statute, the prevailing party is entitled to an award of their reasonable attorney’s fees and costs
incurred in having to defendant the action. NRS 41.670(1)(a). The Court is also permitted to
award up to $10,000 to the prevailing party. NRS 41.670(1)(b).

Defendants have shown that the alleged defamatory statement posted on Patin Law Group,
PLLC’s website was made in direct connection with an action currently under consideration by
the Supreme Court of Nevada and an issue of public concern. Defendants have also shown that
Plaintiff is unable to present clear and convincing evidence to show a probability of success on
the merits of his claim for defamation because the subject statement was frue, not defamatory in
nature, and privileged. Thus, Defendants’ Special Motion to Dismiss under Nevada’s Anti-
SLAPP statute must be granted, and Defendants are entitled to an award of their reasonable
attorney’s fees and costs plus statutory damages of $10,000 under NRS 41.670 (1).

IV,
CONCLUSION

Defendants respectfully request this Honorable Court to issue an Order dismissing, with
prejudice, Plaintiff’s Complaint pursuant to NRS 41.635-70 (Nevada Anti-SLAPP statute), as the
subject statement was made in direct connection with a judicial proceeding and is an issue of
public concern. Plaintiff is unable to present clear and convincing evidence of a probability of
success on their claims because Defendants’ statement is true, is not defamatory in nature, is

privileged, and because Plaintiff cannot establish causation to the exclusion of other publications
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or actual malice. For these reasons, the Special Motion to Dismiss is appropriate and Defendants

are entitled to an award of attorney’s fees and costs and statutory damages of $10,000.

Dated tthday of May, 2016.
NETTLES LAYWFIR\A

Christfafi M. Morris, Esq.
Nevada Bar No. 011218
1389 Galleria Drive, Suite 200

Henderson, NV 89014

Attorneys for Defendants, Ingrid Patin and Patin
Law Group, PLLC

17

'9



CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP (b) and EDCR 7.26, T certify that on this & day of
March, 2016, I served the foregoing DEFENDANTS’ RENEWED SPECIAL MOTION TO
DISMISS PURSUANT TO NEVADA REVISED STATUTES 41.635-70 on the following

parties by electronic transmission through the Wiznet system on.

NETTLES LAW FIRM
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Bremer Whyte Brown & O'Meara
_ Contact  Email

AshleyBoyd _ngd_@MmLhMm e
Courtney Droessler  cdroessler@bremerwhytecom ~
Jennifer V3|a Jv_da_@gwco_m e

Bremer, Whyte, Brown & O'Meara
Contact ~ Email

Prescott Jones, Esq. ~__ piones@bremerwhytecom

Bremer, Whyte, Brown & O'Meara, LLP
Contact ~__Email

August B, Hotchkm  ahot hkln brem nNh e com m

Patin Law Group, PLLC R o
~ Contact . ingrid@patinlaw.com
Ingrid Patin, Esq ... ngrid@patinlaw.com

An Empléye} ofN@LEs LAW FIRM
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# TON VINH LEE, an individual

1 LAW GROUP, PLLC, a Nevada Professional
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Electronically Filed
04/11/2016 09:30:21 AM

Nevada State Bar No. 11617 CLERK OF THE COURT
AUGUST B. HOTCHKIN, ESQ.

Nevada State Bar No. 12780

i BREMER WHYTE BROWN & O°'MEARA LLP
1160 N. TOWN CENTER DRIVE

SUITE 250

ELAS VEGAS, NV 89144

TELEPHONE: (702) 258-6665

§ FACSIMILE: (702) 258-6662

| pjonesizbremerwhyte.com

ahatmhkm dibremerwhyte.com

Attorneys for Plaintiff,

§# TON VINH LEE

DISTRICT COURT
CLARK COUNTY; NEVADA

Case No.: A723134

Plaintift, Dept. No.: IX

VS.

DEFENDANTS’ MOTION TO DISMISS
PURSUANT TO NRCP 12(B)(5)

$ INGRID PATIN, an individual, and PATIN
LLC,

Defendants.

N St Mgt St o M Nt et iy Nt “omnnt’

t ORDER is attached hereto.
Dated: April 11, 2016 BREMER W} 1\"1 & BROWN & O’MEARA LLP

f\uwust ES Hx)iﬁh&m qu Bm \0 12780
ntim wisvefor Plaintiff
TON VINH LEE

!

§ HA3354\S92\CFWNEQ - Order Denying MTE No 3 (final) doc

NEO @: S |
PRESCOTT T. JONES, ESQ. }

NOTICE OF ENTRY ORDER DENYING

PLEASE TAKE NOTICE that an ORDER DENYING DEFENDANTS’ MOTION TO
ﬂDISMISS PURSUANT TO NRCP 12(B)(5) was entered on April 11, 2016. A copy of said{
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AREMER WHYTE BROWN 2
O'MEARA LLP
1183 K. Town Cenlor Drive
Sutle 250
Las Vogas, NV 68144
{702y 2580865

CERTIFICATE OF SERVICE

I hereby certify that on this 11" day of April, 2016, a true and cotrect copy of the foregoing

docurnent was electronically served on Wiznet upon all parties on the master e-file and serve list.

i S e
N & f*" gi:%’ S oo
Ashley Bovd, an @fiployes of Bremer Whyte Brown &
(’Meara
2

HA3ISAIINCKHNED - Order Denying MTD Ne 3 (final).doc
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BREMER WHYTE BROWN &

O'MEARA LLP

1163 M. Town Center Drive

Saite 250
Las Vegas, NV 89144

{702} 25%-6685

Electronically Filed
04/11/2016 08:10:12 AM

ORDR W‘ j MAM.-
PRESCOTT T. JONES, ESQ.

Nevada State Bar No. 11617 CLERK OF THE COURT
AUGUST B. HOTCHKIN, ESQ.

Nevada State Bar No. 12780

BREMER WHYTE BROWN & O’MEARA LLP

1160 N. TOWN CENTER DRIVE

SUITE 250

LAS VEGAS, NV 89144 -

TELEPHONE: (702) 258-6665

.FACSIMILE: (702) 258-6662

pjones@bremerwhyte.com

ahotchkin@bremerwhyte.com

Attorneys for Plaintiff,

TON VINH LEE

DISTRICT COURT
CLARK COUNTY; NEVADA

TON VINH LEE, an individual Case No.: A723134

Plaintiff, Dept. No.: IX
vs.
ORDER DENYING DEFENDANTS’
MOTION TO DISMISS PURSANT TO
NRCP 12(B)(5)

INGRID PATIN, an individual, and PATIN
LAW GROUP, PLLC, a Nevada Professional
LLC,

Defendants.

S et v’ et et gt ‘st gt "t "o’ “sqpart’

Defendants, INGRID PATIN and PATIN LAW GROUP, PLLC’s (collectively
“Defendants”) Motion to Dismiss came on for hearing before this Court at 9:00 a.m. on the 9™ day
of March, 2016. The Court, having read all of the pleadings and papers on file herein, the
arguments of counsel; and gooél cause appearing, it is hereby:

ORDERED, ADJUDGED AND DECREED that a Motion to Dismiss is not a responsive
pleading and Defendants have not yet answered the Plaintiff’s Complaint, therefore Plaintiffs
Amended Complaint is propetly on file;
iy
i
/17
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BREMER WHYTE BROVIN &
Q'MEARA LLP
1160 N. Town Center Drive
Suite 260
Las vegas, NV 89144

(702] 268-6665

12

IT 1S FURTHER ORDERED, ADJUDGED AND DECREED that in light of the
allegations in the Amended Complaint which this Court must accept as true, that the Motion to
Dismiss is DENIED;

IT IS FURTHER ORDERED, ADJUGED AND DECREED that Defendants Motion to
Dismiss as to the alter ego claims is GRANTED;

IT IS FURTHER ORDERED, ADJUGED AND DECREED Plaintiff will file a Second
Amended Complaint in accordance with this Order,

IT IS SO ORDERED.

DATED: this _(// day of April, 2016.

Z(jRICT C@RT ] UDGE

Respectfully Submitted by:
BREMER WHYTE BROWN & O’MEARA LLP

N

Prescott T. Jones, Esq

Nevada State Bar No 1 1617
Angust B. Hotchkin, Esq.
Nevada State Bar No. 12780
Attorneys for Plaintiff

TON VINH LEE

H:\3354\592\CF\Order Denying MTD No 3 (final).doc
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ILLOYD W. BAKER, ESQ.

Nevada Bar No. 6893 : CLERK OF THE COURT
INGRID PATIN, ESQ.

Nevada Bar No.: 011239

BAKER LAW OFFICES

500 South Eighth Street

Las Vegas, NV 89101

(702) 36(-4949

Attorneys for Plaintiff

. DISTRICT COURT
COUNTY OF CLARK, STATE OF NEVADA

SVETLANA SINGLETARY, individually,

as the Representative of the Estate of |
REGINALD SINGLETARY, and as parent and
legal guardian of GABRIEL L. SINGLETARY,
a Minor,

Dept. No.

XVI

Plaintiff, ARBITRATION EXEMPTION:
WRONGFUL DEATH
VS.

TON VINH LEE, DDS, individually, FLORIDA
TRAIVAI, DMD 1nd1v1dua11 JAI PARK, DDS,
1nd1v1dually, TON V. LEE, DDS PROF. CORP.,
a Nevada Professional Corporatmn d/b/a
SUMMERLIN SMILES, DOE SUMMERLIN
SMILES EMPLOYEE, and DOES I through X
and ROE CORPORATIONS I through X,
inclusive,

" Defendants.

i COMPLAINT

COMES NOW the Plaintiff, SVETLANA SINGLETARY, individually, as the
| Representative of the Estate of REGINALD SINGLETARY, and as parent and legal guardian of
GABRIEL L. SINGLETARY, by and through her counsel of record, INGRID M. PATIN, ESQ. of

BAKER I.AW OFFICES, hereby alleges and complains as follows:
/17
/11
111
11/

CaseNo: A- 12-656091-C
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GORICINAL FILED IN OPEN COURT

STEVEN D. GRIERSON
CLERK OF THE COURT

DISTRICT COURT JAN 4

CLARK COUNTY, NEVADA
BY

“ALICE| JACOBS@N, DEPUTY
SVETLANA SINGLETARY, individually, as { CASE NO.: A-12- 01 -

the Representative of the Estate of DEPT. NO.: XXX
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,

SPECIAL VERDICT FORM

VS,

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAI, DMD, individually, JAI
PARK, DDS, individually, TON V. LEE,
DDS, PROF. CORP., a Nevada
Professional Corporation d/b/a
SUMMERLIN SMILES, DOE
SUMMERLIN SMILES EMPLCOYEE, and
DOES | through X and ROE
CORPORATIONS | through X, inclusive,

Defendants.

We the jury in the above-entitled action find the following special verdict on the
Questions submitted to us:

Question No. 1: Was Ton Vinh Lee, DDS, negligent in his care and treatment of

Reginald Singletary?
ANSWER: Yes No \l

If your answer to Question 1 is “no” please sign and return the General Verdict
finding in favor of Dr. Lee.

Question No. 2 Was negligence on the part of Ton Vinh Lee, DDS a cause of injury
to Reginald Singletary? \)
ANSWER: Yes No

4836-8365-9543.1
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If your answer to Question 2 is “no" please sign and return the General Verdict

finding in favor of Dr. Lee.

Question No. 3: Was Florida Traivai, DMD, negligent in her care and treatment of

Reginald Singletary?
ANSWER: Yes__ N No

If your answer to Question 3 is “no” please sign and return the General Verdict

finding in favor of Dr. Traivai.

Question No. 4: Was negligence on the part of Florida Traivai, DMD, a cause of injury

to Reginald Singletary?
ANSWER: Yes \1 No

if your answer to Question 4 is "no” please sign and return the General Verdict

finding in favor of Dr. Traivai.

Question No. 5: Was Jai Park, DDS, negligent in his care and treatment of Reginald
Singletary?
ANSWER: Yes No \/

If your answer to Question 5 is "no" please sign and return the General Verdict
finding in favor of Dr. Park.

Question No. b: Was negligence on the part of Jai Park, DDS, a cause of injury to

Reginald Singletary?
ANSWER: Yes No \’

If your answer to Question 6 is “no” please sign and return the General Verdict
finding in favor of Dr. Park.

Question No. 7. Was Summerlin Smiles negligent in its care and treatment of

Reginald Singletary?
ANSWER: Yes \J No

4836-8365-9543.1 2
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If your answer to Question 7 is “no” please sign and return the General Verdict

i

finding in favor of Summerlin Smiles.

Question No. 8. Was negligence on the part of Summerlin Smiles a cause of injury to

Reginald Singletary?
ANSWER: Yes \[ No

If your answer to Question 8 is “no” please sign and return the General Verdict
finding in favor of Summerlin Smiles.

If there is any Defendant for whom you have not signed and returned a General
Verdict Form please proceed to questions 9 through 16 for that Defendant or Defendants.

Question No. 9: What amount of damage, if any, do you find was sustained by Svetlana

Singletary for past grief or scorrow, loss of companionship, society, comfort and

consortium, and damages for pain, suffering or disfigurement of the decedent?

ANSWER $ /&5}@4&."

Question No. 10; What amount of damage, if any, do you find will be sustained by

Svetlana Singletary for future grief or sorrow, loss of companionship, society, comfort and

consortium?
ANSWER $. 200000~

Question No. 11: What amount of damage, if any, do you find was sustained by Gabriel

Singletary for past grief or sorrow, loss of companionship, society, comfort and
consortium, and damages for pain, suffering or disfigurement of the decedent?
ANSWER  $_/20 p00=

Question No. 12: What amount of damage, if any, do you find will be sustained by Gabriel

Singletary for future grief or sorrow, loss of companionship, society, comfort and

consortium?
ANSWER  $_{ 200, OUD. VD
4836-8365-9543.1 3
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Question No. 13: What amount of damage, if any, do you find was sustained by Svetlana

Singletary for past loss of probable support?
answer s 00000 -

Question No. 14: What amount of damage, if any, do you find will be sustained by

Svetlana Singletary for futrure loss of probable support?

ANSWER  $TJ00 poo.—

Question No. 15: What amount of damage, if any, do you find was sustained by Gabriel

Singtetary for past loss of prebable support?
ANSWER § &0, 005 —

Question No. 16: What amount of damage, if any, dc you find will be sustained by Gabriel

Singtetary for future loss of probable support?

ANSWER  $.300 ppo—

Question No. 17: Was Reginald Singletary comparatively negligent?

ANSWER: Yes No

If you answered “yes”, please proceed to Question No. 18. |f you answered "no”
please proceed to Question No. 19.

Question_No. 18: If you answered “yes” toc Question No. 17, was the comparative

negligence of Reginald Singletary a cause of his injuries?

ANSWER: Yes \/ No

4B836-8365-9543.1 4
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Question No. 19: Assuming that 100% represents the total negligence which was the

cause of the Plaintiffs' damages, what percentage of this 100% is due to the comparative
negligence of Reginald Singletary and what percentage of this 100% is due to the

negligence of each of the Defendants?

Reginald Singletary 25
Ton Vinh Lee, DDS O %
Florida Traivai, DMD 5 0 %
Jai Park, DDS O %
Summerlin Smiles Z’ 5 %

TOTAL 100 %

DATED this Z&~ day of January, 2014

. /%25
REPERSON
4836-8365-9543.1 S
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Lloyd W. Baker, Esq.
Nevada Bar No. 6893

Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attormneys for Plaintiff

Electronically Filed
04/11/2014 12:53:40 PM

%;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY,NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff
V.

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAI DMD, individually, JAI
PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Defendants.

Defendant FLORIDA TRAIVAIL DMD’S MOTION TO RETAX, and Defendant TON
VINH LEE, DDS’, Joinder to Motion to Retax, having come before the Court for hearing on the
11™ day of March, 2014; Jessica Goodey, Esq. of Baker Law Offices appearing for Plaintiff
SVETLANA SINGLETARY, individually, as the Representative of the Estate of REGINALD

Page 1 of 3

Case No.: A-12-656091-C
Dept. No.: ¥~ XXX

ORDER
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SINGLETARY, and as parent and legal guardian of GABRIEL L. SINGLETARY, Amanda
Brookhyser, Esq. of LEWIS, BRISBOIS, BISGAARD & SMITH, LLP appearing for Defendant
FLORIDA TRAIVAI DMD, and Jason Friedman, Esq. of STARK, FREIDMAN & CHAPMAN|
appearing before Defendant TON V. LEE, DDS, PROF. CORP., and the Court having examined
the records and documents on file in the above-entitled matter and being fully advised in the
premises:

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that Defendant FLORIDA
TRAIVAI, DMD’s Motion to Retax and Defendant TON VINH LEE, DDS’ Joinder thereto is
GRANTED IN PART and DENIED IN PART, as set forth below.

Plaintiff’'s requested witness fees are hereby reduced to $18,495.64, and Plaintiffs’
requested photocopy costs are hereby reduced to $4,153.44. All other costs requested by,
Plaintiff are granted in the full amounts requested.

Iy
11/
/17
Iy
/1]
Iy
11/
iy
/11
/1
/11
11/
/11
/1
iy
/11

Page 2 of 3
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Therefore, IT IS HEREBY ORDERED ADJUGED AND DECREED that Plaintiff is

awarded $38,042.64 in costs.
Dated this day of March, 2014.

Respectfully Submitted By:

BAKER LAW OFFICES

Honorable Jerry Wiese, I, District Court Judge

Lloyd W. Baker, Esq.
Nevada Bar No. 6893
Ingrid Patin, Esq.
Nevada Bar No. 011239
500 S. Eighth Street

Las Vegas, NV 89101
Attorneys for Plaintiff

APPROVED AS TO FORM AND CONTENT:

e ==V

Amanda Brookheyser, Esq.
LEWIS, BRISBOIS,
BISGAARD & SMITH, LLP.
6385 S. Rainbow Blvd., Suite 600
Las Vegas, NV 89118

Attorney for Defendant

Florida Traivai, DMD

Jason Friedman, Esq.

STARK, FRIEDMAN & CHAPMAN

200 W. Sahara, #1401

Las Vegas NV 89102

Attorney for Defedants,

Ton Vinh Lee, DDS and Ton V. Lee, DDS,
Prof. Corp., d/b/a Summerlin Smiles

Page 3 of 3
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Therefore, IT IS HEREBY ORDERED ADJUGED AND DECREED that Plaintiff i
awarded $38,042.64 in costs. Apn ,
Datedthis | day of WaREh, 2014.

Wiese, II, District Court Judge
Respectfully Submitted By:

BAKER LAW OFFICES

Fe
Lloyd W. Baker, Esq.

Nevada Bar No. 6893

Ingrid Patin, Esq.

Nevada Bar No. 011239

500 S. Eighth Street

Las Vegas, NV 89101

Attorneys for Plaintiff

APPROVED AS TO FORM AND CONTENT:

Amanda Brookheyser, Esq. Jasdn ﬁedman, Esq.

LEWIS, BRISBOIS, ST FRIEDMAN & CHAPMAN
BISGAARD & SMITH, LLP. 200 W/ Sahara, #1401

6385 S. Rainbow Blvd., Suite 600 Las Vegas NV 89102

Las Vegas, NV 89118 Attomey for Defedants,

Attomey for Defendant Ton Vinh Lee, DDS and Ton V. Lee, DDS,
Florida Traivai, DMD Prof. Corp., d/b/a Summerlin Smiles

Page 3 of 3
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Lloyd W. Baker, Esq.
Nevada Bar No. 6893

Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attorneys for Plaintiff

i 3 i

DISTRICT COURT

CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,
V.

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAI, DMD, individually, JAI
PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Dept. N

Electronically Filed
04/29/2014 10:53:49 AM

CLERK OF THE COURT

0.: 30

Case No.: A-12-656091-C

JUDGMENT ON JURY VERDICT

{1 Stip Dis

D) Stip Jdgemt

(] Default Jdgmt
J Transtsrred

£ Sum Jdgmt
{3, Non-Jury Teial

mury Trial

Defendants.
{1/ [1 Volunizry Dis
07 involuntary (stat) Dis
/1] 0] Jeigmt on Arb Award
3 Mitn to Dis (by deft
/11
{1/
Page 1 of 3
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JUDGMENT ON JURY VERDICT

This action came on for trial before the Eighth Judicial District Court and a jury on|
January 13, 2014, before Honorable Jerry A. Wiese, I, District Judge, presiding, and the issued
having been duly tried and the jury having duly rendered its verdict,

IT IS ORDERED AND ADJUDGED that Plaintiff, SVETLANA SINGLETARY

individually, be awarded the sum of Nine Hundred Eighty Five Thousand Dollars and Zero]
Cents ($985,000.00); pursuant to the Special Verdict Form, a copy of which is attached hereto as
Exhibit "1." Having found for the Plaintiff and against Defendants, FLORIDA TRAIVAI,
DMD and TON V. LEE, DDS, A PROF. CORP., d/b/a SUMMERLIN SMILES, the jury furtheq
found that the percentage of negligence on the part of Decedent Reginald Singletary which wasJA
the proximate cause of Decedent Reginald Singletary’s injury was twenty five percent (25%), the
percentage of negligence on the part of Defendant, FL.ORIDA TRAIVAI DMD, which was the
proximate cause of Decedent Reginald Singletary’s injury was fifty percent (50%), and the

percentage of negligence on the part of Defendant, TON V. LEE, DDS, A PROF. CORP., d/b/j

SUMMERLIN SMILES, which was the proximate cause of Decedent Reginald Singletary’
injury was twenty five percenf (25%).

IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff, GABRIEL
SINGLETARY, a minor, be awarded the sum of Two Million Four Hundred Eighty Five
Thousand Dollars and Zero Cents ($2,485,000.005, pursuant to the Special Verdict Form. (See
Exhibit 1). Having found for the Plaintiff and against Defendants, FLORIDA TRAIVAI, DMD)
and TON V. LEE, DDS, A PROF. CORP., d/b/a SUMMERLIN SMILES, the jury further foundﬂ
that the percentage of negligence on the part of Decedent Reginald Singletary which was the

proximate cause of Decedent Reginald Singletary’s injury was twenty five percent (25%), the

percentage of negligence on the part of Defendant, FLORIDA TRAIVAIL DMD, which was the
proximate cause of Decedent Reginald Singletary’s injury was fifty percent (50%), and the
percentage of negligence on the part of Defendant, TON V. LEE, DDS, A PROF. CORP., d/b/ay
SUMMERLIN SMILES, which was the proximate cause of Decedent Reginald Singletary’s
injury was twenty five percent (25%).

Page 2 of 3
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IT IS FURTHER ORDERED AND ADJUDGED that Plaintiff is entitled to her costs
of Thirty Eight Thousand Forty Two Dollars and Sixty Four Cents ($38,042.64), as the
prevailing part under Nevada Revised Statute 18.020.

IT IS FURTHER ORDERED AND ADJUDGED that the amounts awarded to
Plaintiffs, SVETLANA SINGLETARY, individually, and GABRIEL SINGLETARY, a minorﬂ
shall bear interest at the legal rate of 5.25% per year from the date thereon.

DATED this ___/é_ day of April, 2014.

@VQOURT JUDGE Qi

Prepared by:

BAKER LAW OFFICES

By: _‘% < zZE
LLOYD W. BAKER, ESQ.
Nevada Bar No. 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth St.

Las Vegas, NV 89101
(702) 360-4949
Attorneys for Plaintiff
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1/17/14 - pro tem Judge HARRY P. MARQUIS
- CV A636746 - ACOSTA (Ralph A. Schwartz,
a sole practiioner) v LAS  VEGAS
METROPOLITAN POLICE DEPARTMENT and
CROSSMAN (Craig R.. Anderson of Marquis
Auerbach Coffing, P.C.) -~ PERSONAL INJURY
- REAREND - POLICE VEHICLE. Case beirg
tried as a Shortrial
unemployed Nevada resident, alleged that, while
stopped’ southbound on Lamb Boulevard, he was
rear-ended by Dfnt Crossman, miale, a Nevada
resident, who was in the course and scope of
his occupational duties as a police officer for
Dint Las Vegas Metropolitan Police Department.
Pintf alleged he sustained cervical and thoracic
strains and sprains, Witli secondary headaches;
plus a bulging cervical disk at C4, C-5, which

necessitated bilateral facet.injections and occipital -

nerve blocks. Plitf also -alleged he has ongoing
residual complaints. Priyer: In excess of

$10,000 compensatory daiages: phus $42,507.44 |

amedical expenses. (Dfits self-insured.) One
day trial. By stipulation, four jurors deliberated.
Jury out ? hours. AWARDED PLNTF $35;000
COMPENSATORY
SENTING $25,000 FOR MEDICAL EXPENSES
AND "$10,000 FOR PAIN AND SUFFERING).

ek dcokook Rk gokokiok ko Xk RokR Ik sk ok Rk kR F ok ok

WDIas - Judge JERRY A, WIESE -
CV A656091 - SINGLETARY (Lloyd W. Baker,
Ingrid M. Patin, and- Jessica M. Geodey of
Baker Law Offices} v. LEE, D.D.S., dba
SUMMERLIN SMILES (Jason B. Friedman. of
Stark, Friedman & Chapman, L.L.P., of Long

Beach, Califorpia); PARK, D.D.S. (EBdward J. -

Lemons of Lemons, Grundy & Eisenberg, P.C.);

and TRAIVAI, D.M.D. (S. Brent Vogel of

Lewis, Brisbois, Bisgaard & Smith,  L.L.P.} -
WRONGFUL DEATH - MEDICAL MALPRAC-
TICE - DENTAL - FAILURE TO DIAGNOSE/
TREAT -~ INEFECTION - LACK ©OF
INFORMED CONSENT.  Prologue: Decedent
presented to Dfnt  Sumimerlin Siniles, on
March 24, 2011, for routine dental work. Ne‘w-

JURY VEF! DICTS

Febriary, 2014

Pintf, male, age 37, an

DAMAGES  (REPRE-

Don't Paint Yourself
Info. A Corner; Order

A Compendium of Jury
Awards In.Cases With

Like Injuries. Calk:

. The Tri aI "&:zpm er
- 5 -
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patient examination was done. Dfnts dentists

Traivai and Park-were independent contractors of

Dfwt  Summerlin  Smiles. On  April 16th,
Decedent returned to Dfit Summerlin Smiles for
an extraction of the number 32 wisdom tooth,.
performed by Dfnt Traivai.  Folowing the
extraction, Decedent experienced ongoing severe

pain in the extraction area on the right side of -

his face; swelling of the face, jaw, “and neck;
plus  difficulty swallowing.  Dfmt  Summerlin
Smiles was allegedly contacted vin telephone on
April 18th, and Decedent was advised te call
again if his symptoms did not subside within.
Jour to five days. Decedent continued to experi-
ence his prior symptems, and had difficulty
swallowing, as well as- difficulty speaking and
eating, on April 19th and April 20th. Decedent
was vomiting, began having -difficulty breathing,

and was transported by:ambulance to non-party

hospital, where he was admitted to the Intensive
Care Unit, on April 2Ist. - Antibiotics were
administered and drainage. of Decedent’s neck
was performed. Decedent died on April- 25th.
Case being tried on comparative. faclt,
Decedent, male, age 42, was survived- by his
spouse and minor son, who brought suit for his
wrongful death. Plntfs; both Nevada residents,
alleged Dints fell below -the standard of care by
giving Decedent incorrect advice when he called
Dfat Summerlic Smiles, 4nd followed their

advice ‘even though he became progressively .

sicker. Plntfs also alleged Dfuts failed to obtain
Decedent’s informed consent regarding wuse of
antibiotics 1o prevent infection: (Court ruled
issue  was. moot.) Plntfs called Joseph B.
Marzouk, M.D:, an mfecuous diseases specialist,
of QOakland, Cai;forma,__, Plntfs also called
Andrew Pallos, D.D.S. of Laguna Niguel,
California, who was of the opinion that Dints
fell below. the standard -of care. Dfms ILee and
Park denied liability, advancing -the defense that
they did not provide any treatmient to- Decedent,
Dt Traivai, female, a Nevada resident, denied
falling below the standard of care. Difnt Traival

argued that there were no comphcauons during .
the procedure, and Decedent was given hathw

OURJGUS HOW OFTEN A FORENSIC EXPEBT HAS TESTIF!ED‘?
-

- verbal and written postoperative instuctions,
which instructed Decedent to comtact the office ;.3

or go to.the emergency department if he experi-
enced any severe or unexpected .comiplications.
Dint Traivai also argued that, in. the days
following the extraction procedure, she was not
comtacted and was not aware of Decedent’s
condition and/or any potential complications.
Addifiondily, Dfnt Traivai argued she did not
instract an employee of Dfmt Summerlin Smiles
to give dny medical advice and/or instructions to
Decedent.  Dfnt Traivai called Christian E.
Sandrock, M.D., an infectious diseases specialist,
of Sacramento, California; and Willlam C.
Ardaty, D.D.S., M.:D., an eral and maxillofacial
sargeon,: of Aréadia, California. Plfs afleged
that, as a result of Dimts’ negligence, Decedent

dfbVClﬂ_PPd mecrotizing mediastinitis and septic.
shock, then Ludwig’s angina from the dental

abscess, which resulted in his death. - Prayer: In
excess of $10,000 compensatory damages; plus.
$600,000 loss of support (D Vogel). (Cairier:

Hartford Imsurance.) Seven day trial. Jury out % °

two-plus hours. FOUND FOR DENTS LEE
AND PARK; AWARDED PLNTF SPOUSE
$985,000 COMPENSATORY DAMAGES (REP-
RESENTING $125,000 FOR PAST PAIN AND
SUFFERING, $500,000 FOR FUTURE PAIN
AND SUFFERING, $60,000 PAST LOSS OF
SUPPORT, AND $300,000 FUTURE LOSS OF
SUPPORT). -  AWARDED ©PLNTEF SON
$2,485,000 COMPENSATORY DAMAGES
(REPRESENTING $125,000 FOR PAST PAIN
AND. ~SUFFERING, $2 MILLION FOR

- FUTURE PAIN AND SUFFERING, $60,000

PAST LOSS OF SUPPORT, AND $300,000
FUTURE LOSS OF SUPPORT). (Found
Decedent to be twenty-five percent at favit,
found .Dfnt Traivai to be fifty percent at fault,

‘anid faur;d Dint Summerkin. Smiles to be twenty-

five percent at fault; therefore, PIntf spouse to
recover - $492,500 from Dfnt Traivai and
$246,250 from Dfnt Summerlin Smiles; and Platf

gon to recover $1,242,500 from Dfnt Traivai and

$621,256 from Dfnt Summerlin Siniles).

#%*****%_**#‘*****ﬁé#****?*#**_******i*#:k*##***—
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Falf 2015

. iverson

Tayltor

Standard for Testimony-of a

* Ex Parte Communication with. .
an Opposing Party’s Experts -

- Whether the testimony of a treating
physician must be stated toa “reasonable

Jegree of medlical probability™ depends on ||

| the purpose of the testisony, and whether
it supports an alternative causation

theary. Further, counsel is prohxbxted

physician, without express consent.

in a complete rupture of his Achilles

' alleged lost wages.

Nevada Supreme Court Clarifies. ..

. Treating Physician and Prohibits |

from contacting an opposing party’s {f
expet, including anon-fetined treating -

Entertainer Awarded More Than §
- $1.3 Million after Backstage Fall ]
A professional comedian, hired co §
 perform at the Bellagio Hotel and {§
Casino, allegedly tripped and fell over .

an unsecured speaker cord resulting.

-~ tendon.  The jury awarded the plaineiff
$1,308,500.00 for personal njuries and

Mortensen &

CouRT DECISIONS

g Memicar Marpracnice

A Treating Provider Need Not
Testify to-a Reasonable Degree of
Medical Certainty if Contradicting.
a Plaintiff’s Causation Theory
and Parties Must Obtain Express:

'Consent. Before Contacting.an

Opposing Party’s Expert

Plaintiff filed a complaing alleging
medical malpractice and negligence:: Plaingiff
specifically asserted that after receivinig Lasik
corrective surgery caboth eyes she expericiced
ocular irritation and subsequently o5t a
migjotity ofber sight, Defendanit denied liability
and asserted thar Plaintiff's detetiorating eye
condition may have resulted from abuse of
numbing eye drops.

mmmm&weudmfs-,ﬂ:ew,quﬁm
called Plaintiffs reating physicianto téstify at
trial, Plaitiff’s treating provider testified that,
in his opinion, plainnff ¢ould have reriened
to her best corrective vision had she followed
his instructions and recommendations, but
conceded thar rhis. was speculation. He also
testified that, while not the canse of thie defect,
it was possible that Plaintiffs use of numbing
eve drops caused her vision t deteriorate and
contributed to her lack of improvemant: The
jury returmed a verdict for Defendant and

Plaintiff appealed.
The Nevada Supreme Court determined

the testimony offered by Plaintiff’s. treating
physxcmwaspennﬂ;sxblepumuanrfo Williams

¥ 127:Ney.

761 £.34.360 (011). myrovded chat
the testimony of a defenise expert need not

be stated o a reasonablé degree of medical

prabability when Bemg 1séd to.conitraveért an

_elemcnt of'the plaxnnﬁ’s claun rathie "tlaz.m |

“Sanders s Nevads'siaw Firm

establish an independent: theory of causation,
Here, Defendant did not -offer the expert’s
testimony to establish the alternative causstion
theoty that eye damage resulted from abuse
of numbing drops, rather than defendant’s
actions: Rather, the expert’s testimony was
offered tofumnishreasonable alternative causes
to-thise.affered by Plaintiff.

On appeal, Plaintiff also asserted that
deferse counsel contacted the Plaintiff’s
treating physician without express consent,
thereby wamrantinig a new trial. Defendant
argued the cominunicarion withthe expert was
Tiecessary only to coordinate the physiciari’s
appearance at trial, The Nevada Supreme
Comt initially nofed that 3 plaintiffs claim
for personial injury or medical malpractice
served as a-limited waiver of the physician-
patient privilege. with regard to directly
relevant and essential information necessary
1o resolve the casé: Further, the Nevada
Rules. of Civil Procedure affirmatively allow

formal depositions of hidividuals who. have

been identifiedas experts whose opinions may
be presented at trigk NRCP 26(5){4). Rule

26 does noét, however, contemplate ex parte

. communications with the dpposing party’s

expert witnesses,; The Court ala noted thar

the professionial ethics rules for the Ninth

Circuir Court'of Appeals preclude counsel from
spakmgdnecﬂytoanoppompartysexvm
' swmar Corp.-87 Fid 298, 301

(9&1 Cu' 1996)

Thie Nevada Supreme- Court ultimately
balanced the desire for confidentialicy with
thie rieed for full disclosure of rélevant medical

information and r.onclu&'ed there was no

need to allow-ex pan:e cofamuttication with

an opposing party’s expett;-absent express
comsent. While the Nevada Suprenve. Court

-agreed-that improper-ex parte communtication

had occu:red Plaintiff's motion for a new
trial was p:roperly denied. The Court rioted

that the physician's trial testimony remained

mmbangedﬁmnhsprmrdepmm testimoriy,
and thierefore Plaintiff did not suffer prejudice

| .asarmltof&xeconductafﬂefendant.m

130 ch. Ad\r. ch 54 (2014).
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vada Legal Update  Page3
1 the propetty. medical physician; met decedent through symptoms were normal and the information
Asazesultof the cmthﬂxthed'tmmls, mutual friends at-a Country Club and meaned would be pessedalongto the Defendant, Twenty
laintiff allegedly developed resctive airway decedentfour times forminor healthissues. Five minutes later, decedent stopped breathing ard
ysfunction syndrome. When Plaiotifs worker’s tmonths after theit inifial méeting; decedent and died. Decedent’s cause of deathwas determined
smpensation covesage rerminated six montchs 'Defendant developed a tomantic relationship: to be Methadone intoxication.
Ter the incident, she was wnable to gbtain . On May'$, 2010, Defendant artived. ar Decedent was survived by his spovse and
er prescription medication, which gllggédly deoedmt’smxienceandfoamdhermmcwd three minot children, who brought suit for
ssulred inva stroke. Defendant denied liability. Degident was instriséted to take a shower and his wrongful-death, Plaintiffs alleged that

Plaintiff sought compensatory damages, the pair then chipped golf balls in decedent’s  Defesndhant felt below the scandard of care when
ludingapproximately $180,000.00inmedical ~ backyard until 9:00pm, when Defendantwent  henegligenthyprescribed meghadone for opioid
xpenses and $100,000:00 in lost wages. After  home to his pregnang wife. OriMay 9; 2010, addliction and failed to éonduct & thorough
.nine day trial the jury awarded Plaintiff Defendant called decedent 17 tifnes, bur was medical assessment and physical evaluation.
621,122.00 in compensatary damages. Wright unable toreach bier. Hethen drove toherboine Plaintiffs also alleged that Defendarit’s
. Valley Health Systein, L..L.C, Mach 6, 2014. andgmmdemry &mﬂnmﬂm‘imm medical staff fell below .the standard of caré

Defuﬁanrﬁalmddecedmtmherbedmomwith when they advised decedent’s spouse that
Gruck Priver Found Liable for a plastic bag secured with rubber bands around the symptoms were normaland failed to
dnother Vehicle’s Rollover - her bead. Defendant removeddecedent'ssiicide  rocommend rhat decedentbe tiken to the

Defenudant was operating 2 tractor-trafler  POteandabliterpack of onax, whichappested  emsgency deastment. Additionaly Plaintifs
1 the coure of his occupational duties as 2 £ Pe fom Mexico, and placed chem i the qfjsged] thae the Defendant aled o espond to
mckdmerfaDefuﬂan:PerFoodWhnbsale. trmkufhxsveh;cle. Decedentscame ofdearh decedent’s wife and failed to supervise andfor
Saintiff, 2 19 year-old female retait clerk, was:determined to be suicide by asphyxiation. . train employees.in appropriate counseling
lieged thar Defendant negligently executed a Plainitiffs alleged Défendant fell below patients. Defendant denied £lling below the
lane change into Plainef®'s kne of wravel, which the standard of care when he. prescribed standard of care and mainrained that decedent
zapsed her to lose controland roll her vehicle,  Piedication withoue determining decedent’s comparatively at faulr for ot properly
Plaintiff sustained a degloving injury to -her rmedical conditicos, allergies toche medications, followinig the prescription’s instructions and for
dominant left band, ' or whether decedent was. at-xisk for raking eakisig more tharrvies prescribed.

Defendants denied Jobility ndasertedchay ~ edications other shan those. prescribed. Plaintiffs sought between $3 million and
Plaintiff was either traveling in Defendang’s ittt further dlleged that Defendant did g0 oy oo Afrer 213 day trial, the
“blirid spot” or she atrempted to “shoot the not properly documentdécedent’s medicalchart Juryfound Defeﬁdénﬁtél&e‘Sﬁﬁemﬂt-ét{auli
gap” to avoid uavem behind Deﬁcndam‘s mﬁm éﬂfﬁsgmﬂ Decedent’s estate recovered $1,592,650.Q0
e T e e e e T e
theory. Plaintiff called a peychiatwist, ahand TN ;F:;‘:‘?ed ﬁ‘?‘;ﬁﬂ’f&f and the third childreceived §795,000.00. Dacis
surgeory Ou?f;:;}y :}:1;,‘1‘] facon :}"kﬁ death. Defendant denied falling below-the ;fBD“‘”‘ Estate ;’ﬁgﬁ"’"w Reddy,

‘ standard of care. Lad., Juoe 18,
damage .. . Plaintiffs sought compensatory damages and O T B
Plaintiff sought $199,525.48 in past medical punitive. damages. Afier 2 sevea day. trial the

expenses, plus $64,581.00 ro $87,381.00 for
future medical treataent. Plaintiff served an
$825,000.00 pretrial Offer of Jodgment and
doring closing arguments, Plaintiff's counsel
asked the jury to- award more $5 million.
After a 12 day trial, the jury awarded Plainitiff
$1,261,780.22, but found her to be 10°percent
at fault. Kumar v. Pet Food Wholesale, Inc.,

February 5, 2014.

Mepicar Marveracricr :

Jury Returns Defense Verdict as to
Claims Resulting from Plaintiffs
Apparent Suicide

Decedent, a 23 year-0kd female, profmxonai
golfer, was mwedbyﬁrpaxmts who beaught

suit for ber wmngful &eath. Defendant;_

jury Teturned. ave:dxccforDefmdant Bhsbcrg
v, Hess, M:D., May 13; 2014..

Juary Finds for Decedent’s Famﬂy

after Overdose on Methadone

Decedent was treated by Defendant
physician for several years preceding his ¢ death.
During the coiirse. of his n'eahncnt,Defendant
discussed referring decedent to an opicid
addiction specialistand prescribed-a ene month.
supply of Methadane, termilligrams: Degedent
began taking the prescribed Methadone
and expetienced insomnia, hallucinations
and constipation. After four days, decedent
experienced pinpoint.eyes, profuse sweatirig,

owitching in his sleep, sleep walking, blue-tinged
Jtps and an ashen complexion. Decedent's

. spouse’ contacted- Defendant’s: office and
- was. advised ‘By' t}m snaﬁ that the decedenr.s

N Deccdent presented 1o Defendant dentist

for routine dental work and underwent a new
patient examination. Decedent returned to

Defendant one mionyteIater for an extraction of

- his wisdomn teeth Following the extraction, the
- decedentexpetibnced ongoing severe pain in the

exiTactionarea an the vight side of his face, jaw
andneck, md experienced difficulty swallowing:
Decedent ‘allegediy conitacted Defendant via
reléphone two days: Jater and was advised ©
call again:if his symiptors failed to subside in
fourto five-days. Four days-after the extraction,
decedent continuad to experience symptorns
and developed difficulty eating, speaking; atd
breathing and was vomiting. Decedent was

. takensto the hospitalby ambulance where he was

a&tmttedto thelnrensxve Carc Unit Decedem
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age 4
3 administered armi:mucsaxddmmage ofhts expansion joint to asufﬁment levclrequued to were $7,500,000.00. Defendant relied on the
rck was performed, but decedent passed nine preyent the hiazardous condition. testimony of an orthopedic physician and an
s after the extraction. Plaintiff relied -on the testimony of an. economist.. Plainfiff sought $3;214,632.00 in
Decedent’s spouse and minor son asserted architect-whio. opined that the expansion joint past fost wages; $4,121,970.00 in future lost
aims for wrongful death. Plaintiffs alleged: failed to meet the building ¢ode, and a safery wages; and edical expenses. Plaintiff made-a
iat Defendant fell below the standard of  engineerwho opined the expanision jointcould ~ pretriat demand of $500,000.00and Defendant
we by providing decedent incorrect advice  -have beenatripping hazard. Dd’endmtdemed * countered with $175,000.00; After a 15 day
hen he called after the exmaction. Plintiffs lisbility and roaintainied thavit had no niotice - trial, he jury returned a verdict for the Plaintiff
50 asserted that Defendant failed 1o cheain of the condition. Defendant further argued and awarded $1,308,500.00: Wilace 6. Bellagio,
scedent’s informed consent tegarding the use that there had never been a fall involving any LL.C,, April8, 2014.

! antibiotics to prevent infection. Further,
intiffs ciauneddaatasarwultefDefendants
egligence, decedent developed: necratumg

wediastinitis, septic shock and Ludwig’s angina .

om the deneal abscess, wb;chrmultedmhs

2ath.
Plaintiffs relied on the testimony of an
ectious disease specialist and 2 dentist who

pined that Defendant fell betow: the standard of

are. Defendant denjed liability and maintained
aat there were no cotaplicaticns -during the
rocedire. Defendant argued thar decedent was
iven. both verbal and written postoperitive
nstructions, which instructed decedent to
entact the office or go:to the emergency room

" he experienced any severe or unexpected
omphcanons Defendant also asserted that
he was it contacted or aware of decedent’s
ondition and/or potential complications,
wr did Defendant instruct an employee of
he dental office to give medical advice and/
x instructions to the decedent. Deferidant
elied on the testimony. of an infections disease
pecialistand an oral and raxillofacial susgeon
it trial,

Plaintiffs sought compensatory damages
bus $600,000.00 in loss of support. After a
even day trial, the jury found decedent to
% 25 percent at fault. Decedent’s spouse-was
warded $738,750:00 in compensatory damages

md decedent’s mmgr 'cbﬂ& was awatded_ -

Prenyses Liashiiny

Defendant Not Liable For a Ttip.:
and Fall on its Premises

Plaintiff, a 57 year-old female accounts
payable clerk, afleged tharwhile on Defendant’s.
premises she was injured whien her shoe became.
stuck in a concrete expansion joint, which
caused her to rip and fall Plaindff alkeged
Defendant was negligens in.its meintenignice

of the premises, and failed to 4l the copcrete

of the 58, ,000 féet of expansion joints and that

its maintenance of the prémises was reasonable.
As 2 result of the fall, Plaintiff allegedlsr
sustained a fractured left elbow. Her orthi -
physician opined that Plaingiff would. develop
arthritisand maypossxblyxeqmreﬁlmmrgcry
Defendant retained an orthopedic physician.

whoopinedthat the fractire was causally related

to the fall; but maintained thar Plaintiff would
niot develop arthritis or:require fyture surgery.
Plaintiff soughr $119,000:00 in medical
expensesandmore than §16,000,00indost wages.
Plaintiff made apretrial demand of $35 (500000

and Defendant offered 5135 000:00, After a -

five day trial, the jury repumed a verdict for
Defendant. Biondi-v. Paris Las- Vegas. Propco,
LL.C., May 23, 2014. '

Jury Returned Verdict for
Entertainer Who Suffered Injury
Backstage

Plaintiff, a 61 year-old male professional

cornedian, was hired 1. perform at the Bellagio-

Hotel and Casino, Plaintiff alleged: that
Defendant’s staff nepligently set up the srage,
causing Plaintiff to.ttip and fall ovér an
unsecured speaker cord, Plaintiff sustained a
complete rupture ofhis Achilles teridon, which
resulted ina permanent limp, Defendantc[emed
liability and argued: Plamnff was conmbnm

negbgem'.

expera an o‘rth'gp'edic physician aIldan

economist who estimated Phintiffs dumages

Nevada Legal Update
is published quarteriy by.
Alverson, Taylor, Mottersen &

. Sandérs R
7401 W. Charleston Blvd. -
Las Vogas; Nevada 89117
(102) 384-7000 » Fax (702} 3857000 -

wywavesoptaylorcom. -

- BPF \CH OF Co\'w ACT

Plaintiff Awarded Damages and
Ownership Interest in Business
Established durmg Plainsiff’s
Pivorce

. Plaintiff and Defendant were engaged to
be matried in 1999 and allegedly established

- aiid operated Canyon Gate Cleaners as

equal co-owness: Plaintiff also awnied and
operated a machinety sales corporation in
Phoenix, Atizonz, and utilized his résources
and equipment to find = location and-equip
Canyon Gate Cleaners. Because Plaintiff was
involved in divoice proceedings at the time,
Defendant suggested that Plainsiffnot be listed
as an officer-and shateholder of Catiyen Gate
iix order to insure Plaintiff’s wife would not
assert 2 lieri on the business. [t was agreed that
Defertant would constructively hold Plainriffs
interest in. the business, which flourished over

- the tiext ten years. The parties shared the

income from the busitess sod purchased various
personal properties that they jointly owned.
Subsequently,- however, Defendant removed
Plaimtiff from their home and business by filing
a temparary restraining order. Phintiff alleged
thiat Defendant breached their agreement to sell
the business gnd-divide their pensonal assets:
Defendant denied Liability and maintained
that. Plaintiff was nieither an owner nor an
interést holder in the business: Defendant
further ‘alleged that Plaintiff did net stare or

" operate the business; did notcontribute funds

or.other comsideration to the operation, did
not design the business and had no financial
or “sweat equity.” Defenidant asserted she
hired Plaintiff as 2 paid consultaric through
bis businesses, LES Systemis, Inc., and Lorenz
Equipment Sales,-and that she purchased the

. residence where they Tived from 1998 through,

2009.
After-a nine day trial, the jury awarded

= ?hmuff$944,500 QGmcomPemm:ydamages
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING

R = - e - VL

N A o T o e e e S S S S G
T e =~ T ~ B> - B '« N & TN - 'S T N T S e

24
25
26
27
28

Marquis Aurbach Coffing
Micah S. Echols, Esq.
Nevada Bar No. 8437
10001 Park Run Drive

I.as Vegas, Nevada 89145
Telephone: (702) 382-0711
Facsimile: (702) 382-5816
mechols@maclaw.com

Baker Law Offices

Lloyd W. Baker. Esgq.
Nevada Bar No. 6893
Ingrid Patin, Esq.

Nevada Bar No. 11239
500 S. Eighth Street

Las Vegas, Nevada 89101
Telephone: (702) 360-4949
Facsimile: (702) 360-3234
[loyd@bakerattomeys.net
ingrid@patinlaw.com

Attorneys for Plaintiffs

Electronically Filed
08/08/2014 02:09:31 PM

(&‘;;.W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, and as
the Representative of the Estate of REGINALD
SINGLETARY, and as parent and legal guardian of
GABRIEL L. SINGLETARY, a Minor,

Plaintifts,
VS.

TON VINH LEE, DDS, individually, FLORIDA
TRAIVAIL DMD, individually, JAI PARK, DDS,
individually, TON V. LEE, DDS, PROF.CORP., a
Nevada Professional Corporation d/b/a
SUMMERLIN SMILES, DOE SUMMERLIN
SMILES EMPLOYEE, DOES I through X and
ROE CORPORATIONS I through X, inclusive,

Defendants.

Case No.: A656091
Dept. No.: XXX

CASE APPEAL STATEMENT

Pagc 1 of 6

MAC:13785-001 2291861_1 £/8/2014 1:50 PM
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10001 Park Run Drive
Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
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CASE APPEAL STATEMENT

Plaintiffs, Svetlana Singletary, individually, and as the Representative of the Estate of

Reginald Singletary, and as parent and legal guardian of Gabriel L. Singletary, a Minor, by and

through her attorneys of record, Marquis Aurbach Coffing and Baker Law Offices, hereby files

this Case Appecal Statement.

1. Name of appellant filing this Case Appeal Statement:

Plaintiffs, Svetlana Singletary, individually, and as the Representative o_f the
Estate of Reginald Singletary, and as parent and legal guardian of Gabriel L.
Singletary, a Minor

2. Identify the Judge issuing the decision, judgment, or order appealed from:

Honorable Jerry A. Wiese 11

3. Identify each appellant and the name and address of counsel for each appellant:

Appellants:

Attorneys:

Svetlana Singletary, individually, and as the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of
Gabriel L. Singletary, a Minor

Micah S. Echols, Esq.
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Lloyd W. Baker. Esq.
Ingrid Patin, Esq.

Baker Law Offices

500 S. Eighth Street

Las Vegas, Nevada 89101

4. Identify each respondent and the name and address of appellate counsel, if known,

for each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as

much and provide the name and address of that respondent’s trial counsel):

Respondents: Ton Vinh Lee, DDS and Ton V. Lee, DDS, Prof.Corp. d/b/a

Attorneys:

Summerlin Smiles

Jason Friedman, Esq.

Stark, Freidman & Chapman
200 W. Sahara Blvd., Suite 1401
Las Vegas Nevada 89102

Page 2 of 6
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

N o 1
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26
27
28

Respondent: Florida Traivai, DMD
Attorneys: S. Brent Vogel, Esq.
Lewis Brisbois Bisgaard & Smith, LLP
6385 S. Ramnbow Blvd., Suite 600
Las Vegas, Nevada 89118
5. Indicatc whether any attorney identified above in response to question 3 or 4 is

not licensed to practice law in Nevada and, if so, whether the district court granted that attorney

permission to appear under SCR 42 (attach a copy of any district court order granting such

permission):
N/A.
6. Indicated whether appellant was represented by appointed or retained counsel in
the district court:
Retained.
7. Indicate whether appellant is represented by appointed or retained counsel on
appeal:
Retained.
8. Indicate whether appellant was granted leave to proceed in forma pauperis, and

the datc of entry of the district court order granting such leave:
N/A.

9. Indicate the date the proceedings commenced in the district court (e.g., date

complaint indictment, information, or petition was filed):
The complaint was filed on February 7, 2012.

10.  Provide a bref description of the nature of the action and result in the district
court, including the type of judgment or order being appealed and the relief granted by the
district court:

This appcal is taken from a wrongful death suit brought against
Defendants by Plaintiffs after the death of Reginald Singletary following dental
surgery to extract a wisdom tooth. The jury found for Plaintiffs against

Defendants Ton V. Lee, DDS, Prof.Corp. d/b/a Summerlin Smiles and Florida

Page 3 of 6
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive

11.

Traivai, DMD, and awarded a total of $3,470,000. The Judgment on Jury Verdict
awarded the total of $3,470,000, plus interest, and costs in the amount of
$38,042.64 to Plaintiffs.

Dcfendants Ton V. Lee, DDS, Prof.Corp. d/b/a Summerlin Smiles and
Florida Traivai, DMD, filed Rule 50(b) motions for judgment as a matter of law,
which were granted, with the result that the District Court vacated the award by
the jury.

Defendant Ton Vinh Lee, DDS, filed a motion for costs, which was
granted in the amount of $6,032.83.

Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part
Defendant Florida Traivai’s Motion to Retax Costs and Defendant Ton Vinh Lee,
DDS’ Joinder Thereto], filed on April 11, 2014; (2) the Judgment on Jury Verdict,
filed on April 29, 2014: (3) the Order on Defendant Traivai’s and Lee’s Motions
for Judgment as a Matter of Law Pursuant to NRCP 50(b) and Motion for
Remittitur, filed on July 16, 2014; and (4) the Minute Order [Granting Costs to
Defendant, Ton Vinh Lee, DDS], filed on April 3, 2014."

Defendant Florida Traivai, DMD’s Motion for Costs and Defendant Ton
V. Lee, DDS, Prof.Corp. d/b/a Summerlin Smiles’ Motion for Costs are currently
pending in the District Court.

Indicate whether the case has previously been the subject of an appeal to or

original writ proceeding in the Supreme Court and, if so, the caption and Supreme Court docket

number of the prior proceeding:

12,

This case was the subject of a writ petition to the Supreme Court docketed as
Case No. 64734,

Indicate whether this appeal involves child custody or visitation:

N/A.

! The April 3, 2014 Minute Order has not yet been reduced to a written order. Plaintiff will file an
amended notice of appeal and an amended case appeal statement once a written order has been filed.

Page 4 of 6
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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13.  If this is a civil case, indicate whether this appeal involves the possibility of
settlement:
This case does involve the possibility of a settlement.

Dated this 8th day of August, 2014.

MARQUIS AURBACH COFFING

By _/s/ Micah S. Echols
Micah S. Echols, Esq.
Necvada Bar No. 8437
10001 Park Run Drive
Las Vegas, Nevada 89145
Attorneys for Plaintiffs

Page 5 of 6
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Las Vegas, Nevada 89145
(702) 382-0711 FAX: (702) 382-5816

MARQUIS AURBACH COFFING
10001 Park Run Drive
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CERTIFICATE OF SERVICE

I hereby certify that the foregoing CASE _APPEAL STATEMENT was submitted

electronically for filing and/or service with the Eighth Judicial District Court on the 9th day of

August, 2014. Electronic service of the foregoing document shall be made in accordance with

the E-Service List as follows:?

/s/ Leah Dell

Leah Dell, an employee of
Marquis Aurbach Coffing

? Pursuant to EDCR 8.05(a), each party who submits an E-Filed document through the E-Filing System

consents to electronic service in accordance with NRCP 5(b)(2)(D).

Page 6 of 6
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| SVETLANA SINGLETARY, individually; as ) ‘Case No. A-12-656091-C
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1 TON VINH LEE, DDS, individually, FLORIDA

Electronically Filed
09/11/2014 11:04:01 AM

JASON B. FRIEDMAN, ESQ.
Nevada State Bar No. 1 179) CLERK OF THE COURT

STARK, FRIEDMAN & CHAPMAN, LLP
200 W. Sahara #1401
Las Vegas, NV 89102

{| Attorneys for Defendants, TON VINH LEE, DDS and

TON V LEE, DDS, PROF CORP, dba SUMMERLIN SMILES

DISTRICT COURT
CLARK COUNTY, NEVADA

the Representative of the Estate of REGINALD )
SINGLETARY, and as'parent and lega} guardian} Dept. No. XXX
of GABRIEL L. SINGLETARY, a Minor,

Plaintiff, CASE APPEAL STATEMENT (CROSS-

APPEAL)

3

{TRAIVAL DMD mdt\ilduall JAIPARK,
DDS, mdmdually TON V. LIZF DDS, PROF.
| CORP.. a Nevada Professional Corporation

1 d/b/a/ SUMMERLIN SMILES, DOE

SUMMERLIN SMILES EMPLOYEE, ; and
DOES i through X and ROE. CORPORATIONS
I through X, inclusive,

Defendants.

CASE APPEAL STATEMENT (CROSS-APPEAL)
Defendant, TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP.-dba
SUMMERLIN SMILES, by and through her/its attorneys of record, Stark, Friedman &

Chapman, LLP, hereby files this Case Appeal Statement on Cross-Appeal.

iy

i

Page JofS
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. Name of appeilant filing this Case Appeal State:

TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba SUMMERLIN

. Idestify the Judge issuing the decision, judgment, or oxder appeaied trom:
Honorabie Jerry A. Wiese i1

Identify each cross-appellant and the name and address.-of counsel for each crosg-

appellant:

Cross-Appeliants:  TON VINH LEE, DDS and TON V, LEE, DDS, PROY. CORP, dba
SUMMERLIN SMILES

Attomeys: Jason B. Friedman, Esq.

Stark, Friedman & Chapman, 1.LP
200 W. Sahara, #1401
Las Vepas, NV 89102

Identify cach respondent and the name and address of appellate counsel, if f krown, for
sach respondent-(if the nate of 4 respondent’s appehate counsel is unknown, indicatéd a8

much and provide the name and address of that respondent’s trial cournsel);

Respondents: Svetlana Singletary, individually, and as the Representative of the

Estate of Reginald Singletary, and as parent and legal guardian of
(abriel L. Singletary. a Minot

Attomeys: ‘Micah S. Echols, Bsq.
Marguis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Lloyd W, Baker, Esq.
Ingrid Patin, Esq.

Baker Law Offices

500 8. Eighth Street.

Las Vegas, Novada 89101

Page 2 of S.
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Respondents: Florida Traivai, DMD

Attorneys: S, Bren{ Vogel, Esq.

Lewis, Brisbois, Bisgaard & Smith, LLP

6385 S. Rainbow Blvd., Suite 600

Las Vegas, Nevada 89118
Indicate whether any attorney identified above in response fo question 3 or 4 1snot
Hicensed {o practice Jaw in Nevada and, if so, whether the district court granted that
atforney permission to appear under SCR 42 (attach a copy of any district court order
granting such pernyission):
N/A.

Indicate whether appellant was represented by appointed or retamed counsel inthe
district.court;

Retained..
Indicate whether appellant is representéd by appointed of retained counsel on appeal:
Retained.

Indicate whether appellant was granted leave to proceed. in forma pauperis, and the date
of entry of the district conrt order granting such leave:

N/A.

Indicate the date the proceedings commended in the distriet court (e.g., date complaint
indictment, information, or petition was filed):

The complaint was filed on February 7™ 2012

0. Provide a brief description of the nature of the action and result in the district court,

including the fype of judgment or order being appealed and the relief granted by the
district court;

This appeal is taken from a wrongful death suit brought against Defendants by
Plaintiff afier the death of Reginald Singletary following dental surgery to extract a

wisdom tooth. The jury found for Plaintiffs against Defendant Ton V. Lee, DDS, Prof.

Page 3 of §

CASE APPEAL STATEMENT (CROSS-APPEAL)

424



hO

il

Corp. ¢/b/a Summerlin Stiles ad Florida Traivai, DMD, and awarded a total of
$3,470,000, The Judgment on Jury Verdict awarded the total of $3,470.000, plus interest,
and costs in the dgmount of $38,042,64 o Plaintiffs.

Defendant Ton V. Lee, DDS, Prof. Corp. d/bfa Summerlin Smiles and Florida
Trafvai, DMD, filed Rule 50(b) motions for judgment as a matter of law, which were
granted, with the resqlt that the District Conrt vacated the award by the jury.

Defendant Ton Vinh Lee, DDS, filed é.nmﬁm for costs, which was granted in the
amount of $6,032.83.

Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part
Defendant Florida Traivai’s Motion to Retax costs and Defendant Ton Vish Lee, PDS?
Yoinder Thereto], filed on Aprit 11, 2014; (2) the Judgment on Jury Verdict, filed on
April 29%, 2014: (3) the Order on Defendant Traivai’s and Lee’s Motions for Judgment
gs-a Matter of Law Pursuant to NREP 50 (b) and Motion for Remittitur, filed-on July
16", 2014; and (4) the Minute Order [Granting Costs to Defendant, Ton Vinh Lee, DDS],
filed on April 3%, 2014.

Defendant Florida Fraivai, DMD’s Motion for Costs and Defendani Ton V., Lee,
DDS, Prof. Corp. dfb/a Summerlin Smiles® Motion for Costs are-currently pending in the
District-Court.

Indicate whether the case has previously been the subject of an appeal to or origina'il. writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket

number of the prior proceeding:

This case was the subject of a writ petition to: the Supreme Court docketed as Case No.
64734,

Page 4 of §
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12. Indicate whetheér this dppeal involves child castody or visitation

N/A.

13. IFthis Is a civil case, indicate whether this appeal involves the possibility of settlement:

This case doe involve the possibility of a seitlement,

Dated: September 11,2014

STARK, FRIEDMAN & CHAPMAN

BY: _&tuely)

JASON B. FRIEDM
Nevada State Bar Nf
STARK, FRIEDMAN & CHAPMAN

200 W. Sahara, #1401

Las Vegas, NV 89102

Attorneys for Defendants,

TON VINH LEE, DDS and TON V., LEE,
DDS, PROE. CORP. dba SUMMERLIN
SMILES

Page§ of 5
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CERTIFICATE OF SERVICE

Singletary v. Lee, D.D.S., et sl
Case'Ne. A-12-656091-C

Pursuant 16 N.R.C.P, 5(b). I certify that | am an emplovee of STARK, FRIEDMAN &

| CHAPMAN, LLP and that on September 11, 2014, I caused the above and foregoing documents

enititied: CASE APPEAL STATEMENT (CR(OSS-APPEAL) to be served as follows:

i

X_ By placing sanie fo be deposited for mailing in the United States Mail, in a sealed envelope

{upon which first class postage was prepaid in Long Beach, California; and/or

. Pursaant to BDCR 7.26, to be sent via facsimile;

____To'be hand-delivered to the-attorney Histed below at the address indicated below; and/or

____Via electronic il to the atforneys histed below:

Liovd W. Baker, Esq.
Ingrid Patin, Bsq.
BAKER LAW OFFICES
500 South Eighth Street
‘Las Vegas, Nevada 89101

(702) 369-4949; (702) 360-3234 Fax
Attorneys for Plaintiff, SVETLANA
SINGLETARY, individually, as the

. Repregenitative of the Estate-of REGINALD
SINGLETARY, and as parent and legal giardian

of GABRIEL L. SINGLETARY, a Minor

il Bdward J. Lemons, Esq.

Titfany Barker Pagni, Hsq.

LEMONS, GRUNDY & EISENBERG
6005 Plumas Street, 3" Floor

Reno, Nevada 89519

(775) 786-6868; (775) 786-9716 Fax

| Attorpeys for Defendant, JAI PARK, D.D:S.

S. Brent Vogel, Esq.
Amanda ¥. Brookhyser, Esq.
LEWIS, BRISBOIS, BISGAARD & SMITH,

[ERE:S

6385 8. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

Attorneys for Defendant, FLORIDA TRATVAL
DM.D.

MALINA MAO
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Electronically Filed
11/07/2014 04:49:35 PM

e bl

JASON B. FRIEDMAN, ESQ.
Nevada State Bar No. 11799 CLERK OF THE COURT

STARK, FRIEDMAN & CHAPMAN, LLP

1200 W. Sahara, #1401

Las Vegas, NV 89102

Attorneys for Defendants, TON VINH LEE, DDS and
TON V. LEE, DDS, PROF. CORP. dba SUMMERIIN SMILES

DISTRICT COURT
CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as Case No. A656091
the Representative of the Estate of REGINALD

SINGLETARY, and as parent and legal guardian) Dept. No. XXX
of GABRIEL L. SINGLETARY, a Minor, ;

Plaintiff, CASE APPEAL STATEMENT (CROSS-
APPEAL)

VS.

TON VINH LEE, DDS, individually, FLORIDA
TRAIVAI, DMD, individually, JAT PARK,
DDS, individually, TON V., LEE, DDS, PROF.
CORP., a Nevada Professional Corporation
d/b/a/ SUMMERLIN SMILES, DOE
SUMMERLIN SMILES EMPLOYEE, ; and
DOES I through X and ROE CORPORATIONS
I through X, inclusive,

Defendants.

[

CASE APPEAL STATEMENT (CROSS-APPEAL)

Defendant, TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba
SUMMERLIN SMILES, by and through herf/its attorneys of record, Stark, Friedman &
Chapman, LLP, hereby files this Case Appeal Statement on Cross-Appeal.

7

1

Page 1 of 5

CASE APPEAL STATEMENT (CROSS-APPEAL)
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Name of appellant filing this Case Appeal State:

TON VINH LEE, DDS and TON V. LEE, DDS, PROF. CORP. dba SUMMERLIN
SMILES

Identify the Judge issuing the decision, judgment, or order appealed from;

Honorable Jerry A. Wiese II

Identify each cross-appellant and the name and address of counsel for each cross-
appellant:

Cross-Appellants; TON VINH LEE, DDS and TON V., LEE, DDS, PROF. CORP. dba
SUMMERLIN SMILES

Attorneys: Jason B. Friedman, Esq.
Stark, Friedman & Chapman, LLP
200 W. Sahara, #1401
Las Vegas, NV 89102

Identify each respondent and the name and address of appellate counsel, if known, for
each respondent (if the name of a respondent’s appellate counsel is unknown, indicated as
much and provide the name and address of that respondent’s trial counsel).

Respondents: Svetlana Singletary, individually, and as the Representative of the
Estate of Reginald Singletary, and as parent and legal guardian of
Gabriel L. Singletary, a Minor

Attorneys: Micah S. Echols, Esq.
Marquis Aurbach Coffing
10001 Park Run Drive
Las Vegas, Nevada 89145

Lloyd W. Baker, Esq.
Ingrid Patin, Esq.

Baker Law Offices

500 S. Eighth Street

Las Vegas, Nevada 89101

Page 2 of 5

CASE APPEAL STATEMENT (CROSS-APPEAL)
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Respondents: Florida Traivai, DMD

Attorneys: S. Brent Vogel, Esq.
Lewis, Brisbois, Bisgaard & Smith, LLP
6385 S. Rainbow Blvd., Suite 600
Las Vegas, Nevada 89118

. Indicate whether any attorney identified above in response to question 3 or 4 is not

licensed to practice law in Nevada and, if so, whether the district court granted that
attorney permission to appear under SCR 42 (attach a copy of any district court order
granting such permission):

N/A.

. Indicate whether appellant was represented by appointed or retained counsel in the

district court;

Retained.

. Indicate whctﬁér appellant is represented by appointed or retained counsel on appeal:

Retained.

. Indicate whether appellant was granted leave to proceed in forma pauperis, and the date

of entry of the district court order granting such leave:

N/A.

. Indicate the date the proceedings commended in the district court (e.g., date complamt

indictment, information, or petition was filed):

The complaint was filed on February 7, 2012.

10. Provide a brief description of the nature of the action and result in the district court,

including the type of Judgment or order being appealed and the relief granted by the
district court:

This appeal is taken from a wrongful death suit brought against Defendants by

Plaintiff after the death of Reginald Singletary following dental surgery to extract a

wisdom tooth. The jury found for Plaintiffs against Defendant Ton V. Lee, DDS, Prof.

Page 3 of §
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Corp. d/b/a Summerlin Smiles and Florida Traivai, DMD, and awarded a total of
$3,470,000. The Judgment on Jury Verdict awarded the total of $3,470,000, plus interest,
and costs in the amount of $38,042.64 to Platniiffs.

Detendant Ton V. Lee, DDS, Prof. Cormp. d/b/a Summerlin Smiles and Florida
Traivai, DMD, filed Rule 50(b) motions for judgment as a matter of law, which were
granted, with the result that the District Court vacated the award by the jury.

Defendant Ton Vinh Lee, DDS, filed a motion for costs, which was granted in the
amount of $6,032.83. Defendant Ton V. Lee, DDS, Prof. Corp. d/b/a Summerlin Smiles
filed a motion for costs, which was granted in the amount of $6,032.83.

Plaintiffs appeal from: (1) the Order [Granting in Part and Denying in Part
Defendant Florida Traivai’s Motion to Retax costs and Defendant Ton Vinh Lee, DDS’
Joinder Thereto], filed on April 11", 2014; (2) the Judgment on Jury Verdict, filed on
April 29", 2014; (3) the Order on Defendant Traivai’s and Lee’s Motions for Judgment
as a Matter of Law Pursuant to NRCP 50 (b) and Motion for Remittitur, filed on July
16™, 2014: and (4) the Minute Order [Granting Costs to Defendant, Ton Vinh Lee, DDS],
filed on April 3%, 2014.

Defendant Ton V. Lee, DDS Prof Corp dba SUMMERLIN SMILES is filing its
Cross-Appeal based on the question of whether the District Court erred in its application
of the NRS 41A.035 statutory cap on non-economic damages in the Judgment on Jury
Verdict filed April 29, 2014. Defendant Ton V. Lee, DDS Prof Corp dba SUMMERLIN
SMILES is also filing its Cross-Appeal based on the question of whether the Judgment on

Jury Verdict filed April 29, 2014 imposed joint and several liability on defendants in

Page 4 of 5
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violation of NRS 41 A.045.

11. Indicate whether the case has previously been the subject of an appeal to or original writ
proceeding in the Supreme Court and, if so, the caption and Supreme Court docket
number of the prior proceeding:

This case was the subject of a writ petition to the Supreme Court docketed as Case No.
64734.

12, Indicate whether this appeal involves child custody or visitation
N/A.

13. If this is a civil case, indicate whether this appeal involves the possibility of settlement:
This case does involve the possibility of a setflement,

Dated: November 7, 2014 ' STARK, FRIEDMAN & CHAPMAN
BY: AA:.__;
JASON B. ‘S)MAN, ESQ.
Nevada State Rar No. 11799
STARK, FRIE & CHAPMAN
200 W. Sahara, #1401
Las Vegas, NV 89102
Attorneys for Defendants,
TON VINH LEE, DDS and TON V. LEE,
DDS, PROF. CORP. dba SUMMERLIN
SMILES
Page S of §
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CERTIFICATE OF SERVICE

The undersigned hereby certifies that service of the foregoing Case Appeal
Statement was submitted for filing and/or service with the Eighth Judicial District Court
made on November 7, 2014. Electronic service of the foregoing documents shall be made

in accordance with the E-Service List as follows:'

. Baker Law Offices
Contact: Aidee Garccia
Email: Aidee(@bakerattorneys.net

Lewis Brisbois
Contact: Amanda Brookhyser
Email;: Amanda.brookhyser@lewisbrisbois.com

Lewis Brisbois Bisgaard & Smidt¢, LI.P
Contact: Carla Herndon
Email:carlaherndon@lewisbrisbois.com
Contact: Nicole Etienne

Email; nicole.etinne@lewisbrisbois.com
Contact: S. Brent Vogel, Esq.
Email:Brent. Vogel{@lewisbrisbois.com

Patin Law Group, L1LC
Contact; Ingrid Patin, Esq.
Email: ingrid@patinlaw.com [

/
]

e _- A "\__/
B! mei
An Employee of STARK, FRIEDMAN &
CHAPMAN, LLP

"Pursuant to EDCR 8.05(z). each party who submits an E-Filed document through E~Filing System consents to
clectronic service in accordance with NRCP 5(b)(2)(D).

ot R mn g Ty e nere ns b
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| Ingrid Patin, Esq.

|FLORIDA TRAIVAL DMD, individually, JAI

Electronically Filed
09/11/2014 04:17:31 PM

Lloyd W. Baker, Esq. 2' E
Yy d CLERK OF THE COURT

Nevada Bar No. 6893

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702) 360-3234

Attorneys for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as Case No.: A-12-656091-C
the Representative of the Estate of Dept. No.: 30
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.

SINGLETARY, a Minor,
JUDGMENT ON JURY VERDICT

Plaintiff, FOR DEFENDANT TON VINH
LEE, DDS
\2

TON VINH LEE, DDS, individually,

PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Defendants.

/11

1117

/1]
/11
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JUDGMENT ON JURY VERDICT FOR DEFENDANT TON VINH LEE, DDS

This action came on for trial before the Eighth Judicial District Court and a jury on
January 13, 2014, before Honorable Jerry A. Wiese, II, District Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its verdict,

IT IS ORDERED AND ADJUDGED, that judgment be entered in favor of Defendant

Ton Vinh Lee, DDS.
IT IS FURTHER ORDERED AND ADJUDGED, that Defendant Ton Vinh Lee, DDSk

is entitled to his costs in the amount of Six Thousand Thirty Two Dollars and Eighty Three Cents
($6,032.83), as the prevailing party under Nevada Revised Statute 18.020.
DATED this /O  day of September, 2014.
-~

/~

DIS COURT JUDGE

Prepared by:

BAKER LAW OFFICES

By: %ﬂw%

LLOYD W. BAKER, ESQ.
Nevada Bar No. 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth St.

Las Vegas, NV 89101
(702) 360-4949

Attorneys for Plaintiff

Page 2 of 2
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Senate Bill No. 444—Committee on Judiciary

CHAPTER..........

AN ACT relating to civil actions; revising provisions relating to
special motions to dismiss certain claims based upon the right
to petition and the right to free speech under certain
circumstances; and providing other matters properly relating
thereto.

Legislative Counsel’s Digest:

Existing law establishes certain provisions to deter frivolous or vexatious
lawsuits (Strategic Lawsuits Against Public Participation, commonly known as
“SLAPP lawsuits). (Chapter 387, Statutes of Nevada 1997, p. 1363; NRS 41.635-
41.670) A SLAPP lawsuit is characterized as a meritless suit filed primarily to
discourage the named defendant’s exercise of First Amendment rights. “The
hallmark of a SLAPP lawsuit is that it is filed to obtain a financial advantage over
one’s adversary by increasing litigation costs until the adversary’s case is weakened
or abandoned.” (Metabolic Research, Inc. v. Ferrel, 693 F.3d 795, 796 n.1 (9th Cir.
2012))

Existing law provides that a person who engages in good faith communication
in furtherance of the right to petition or the right to free speech in direct connection
with an issue of public concern is immune from civil liability for claims based upon
that communication. (NRS 41.650) Existing law also provides that if an action 1s
brought against a person based upon such good faith communication, the person
may file a special motion to dismiss the claim. If a special motion to disnuss 1s
filed, the court must first determine whether the moving party has established, by a
preponderance of the evidence, that the claim is based upon a good faith
communication in furtherance of the right to petition or the right to free speech in
direct connection with an issue of public concern. If the court determines that the
moving party has met this burden, the court must then determine whether the
person who brought the claim has established by clear and convincing evidence a
probability of prevailing on the claim. While the court’s ruling on the special
motion to dismiss is pending and while the disposition of any appeal from that
ruling 1s pending, the court must stay discovery. (NRS 41.660)

Section 13 of this bill revises provisions governing a special motion to dismiss
a claim that is based upon a good faith communication in furtherance ot the right to
petition or the right to free speech in direct connection with an issue of public
concern. Section 13 increases from 7 days to 20 judicial days the time within which
a court must rule on a special motion to dismiss. Section 13 replaces the
determination of whether a person who brought the claim has established by clear
and convincing evidence a probability of prevailing on the claim and instead
requires a court to determine whether the person has demonstrated with prima facie
evidence a probability of prevailing on the claim. Section 13 also authorizes limited
discovery for the purposes of allowing a party to obtain certain information
necessary to meet or oppose the burden of the party who brought the claim to
demonstrate with prima facie evidence a probability of prevailing on the claim,
Finally, section 13 requires the court to modify certain deadlines upon a finding
that such a modification would serve the interests of justice.
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THE PEOPLE OF THE STATE OF NEVADA, REPRESENTED IN
SENATE AND ASSEMBLY, DO ENACT AS FOLLOWS:

Sections 1-3, 3.5, 4, 4.5, 59, 9.5 and 10-12. (Decleted by
amendment. )

Sec. 12.5. Chapter 41 of NRS is hereby amended by adding
thereto a new section to read as follows:

The Legislature finds and declares that:

I. NRS 41.660 provides certain protections to a person
against whom an action is brought, if the action is based upon a
good faith communication in furtherance of the right to petition or
the right to free speech in direct connection with an issue of public
concern,

2. When a plaintiff must demonstrate a probability of success
of prevailing on a claim pursuant to NRS 41.660, the Legislature
intends that in determining whether the plaintiff “has
demonstrated with prima facie evidence a probability of prevailing
on the claim” the plaintiff must meet the same burden of proof
that a plaintiff has been required to meet pursuant to California’s
anti-Strategic Lawsuits Against Public Participation law as of the
effective date of this act.

Sec. 13. NRS 41.660 1s hereby amended to read as follows:

41.660 1. If an action is brought against a person based upon
a good faith communication in furtherance of the right to petition or
the right to free speech n direct connection with an issue of public
concern:

(a) The person against whom the action is brought may file a
special motion to dismiss; and

(b) The Attorney General or the chief legal officer or attorney of
a political subdivision of this State may defend or otherwise support
the person against whom the action is brought. If the Attorney
General or the chief legal officer or attorney of a political
subdivision has a conflict of interest in, or is otherwise disqualified
from, defending or otherwise supporting the person, the Attorney
General or the chief legal officer or attorney of a political
subdivision may employ special counsel to defend or otherwise
support the person.

2. A special motion to dismiss must be filed within 60 days
after service of the complaint, which period may be extended by the
court for good cause shown.
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3. If a special motion to dismiss is filed pursuant to subsection
2, the court shall:

(a) Determine whether the moving party has established, by a
preponderance of the evidence, that the claim is based upon a good
faith communication in furtherance of the right to petition or the
right to free speech in direct connection with an issue of public
concern;

(b) If the court determines that the moving party has met the
burden pursuant to paragraph (a), determine whether the plamtiff
has festablished-by-clear-and-convinecingl demonstrated with prima
Sfacie evidence a probability of prevailing on the claim;

(c) If the court determines that the plaintiff has established a
probability of prevailing on the claim pursuant to paragraph (b),
ensure that such determination will not:

(1) Be admitted into evidence at any later stage of the
underlying action or subsequent proceeding; or

(2) Affect the burden of proof that is applied m the
underlying action or subsequent proceeding;

(d) Consider such evidence, written or oral, by witnesses or
affidavits, as may be material in making a determination pursuant to
paragraphs (a) and (b);

(e) {Stay} Except as otherwise provided in subsection 4, stay
discovery pending:

(1) A ruling by the court on the motion; and
(2) The disposition of any appeal from the ruling on the
motion; and

(f) Rule on the motion within {4 20 judicial days after the
motion is served upon the plaintiff.

4. Upon a showing by a party that information necessary to
meet or oppose the burden pursuant to paragraph (b) of
subsection 3 is in the possession of another party or a third party
and is not reasonably available without discovery, the court shall
allow limited discovery for the purpose of ascertaining such
information.

5. If the court dismisses the action pursuant to a special motion
to dismiss filed pursuant to subsection 2, the dismissal operates as
an adjudication upon the merits. |

6. The court shall modify any deadlines pursuant to this
section or any other deadlines relating to a complaint filed
pursuant to this section if such modification would serve the
interests of justice.

7. As used in this section:
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(a) “Complaint” means any action brought against a person
based upon a good faith communication in furtherance of the
right to petition or the right to free speech in direct connection
with an issue of public concern, including, without limitation, a
counterclaim or cross-claim.

(b) “Plaintiff” means any person asserting a claim, including,
without limitation, a counterclaim or cross-claim.

Sec. 14. The amendatory provisions of this act apply to an
action commenced on or after the effective date of this act.

Sec. 15. (Dcleted by amendment.)

Sec. 16. This act becomes effective upon passage and
approval.

20 e 15
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| Certificate of Business: Fictitious Firm Name
| Please Select One: F -
O New Application i L {: D

X Renewal of existing name

Please Print or Type

The expiration date for such certificates shall be the last day of the %& wu of filing,

The undersigned do/does hereby certify that TON V. LEE, DDS,, PRERFCORP.

iName of ipdividual - corpuaiion. partnseship or trysty

with mailing address of 6206 W, Desert Inn Rd., Ste # A , Las Vegas ,NV 89146

£ Mare Adkhiess Forawditesting of renesaly {8 Iveet) 1<y (S FH (Zip}

is/are conducting business in Clark County, Nevada, under the fictitious name of

SUMMERLIN SMILES

(i biisns Virms Napmic o1 {Lhiing Bosioess Axd

and that said firm is composed of the following person(s) whose name(s) and address(es) are as follows:

By signing below I do solemnly swear (or affirm), under penalty of perjury, that all statements made in this

document are true. , -
(1) Ton V. Lee President/Owner | C/-%/ SO26-1Y

4245 S. Grand Canyon Dr., Ste 108 Las Vegas, NV 89147
Street Address of Businéssor Residence ,Cil}'. Suie, Zip N )
6206 W. Desert Inn Rd,, Ste # A Las Vegas, NV 89146
Mailing Address. if diffcrent from above City; State, Zip
(2) , _
" Full Name and title (Type or Print) Signature Date
Strect Address of Dusiness or Residence | City. Siate, Zip
Mailing Address. if different from above City, State, Zip
(3)
" Full Name and titic (Type or Print) Signature Date
‘Street Address.of Bosinéss or Residence — City, Stare, Zip
-Mniﬁh‘g Address. if different from above ' ' City, State. Zip
4) .
Full Namc.and title {Type or Print) ' Signature ' ' Daic
Streel Address of Bissiness or Residence: City, State, Zip
‘Mailir'ls' Address, if different from above - City, State, Zip
Diana Alpa I
13/2512010*1:?iny Clerg B ST

Mail to: Diana Alba, County Clerk, Attn. FFN, P.O. Box 55160
lude; Filing Fee of §2 wi i ' 2 copies:

:24:1p Am

LR
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Certificate of Business: Fictitious Firm Name

Please Select One: I
New Application T e e
v ] Renewal of existing fictitious firm name T

G 10 P 2 02

Please Print or Type
The:expiration date for such certificates shall be the last day of the sixtieth month from the date of filing.

Ton V. Lee, DDS Prof. Corp.

The undersigned do/does hereby certify that
' (Name of individual, corporation, parmership or trust)

‘with mailing address of _4245 S Grand Canyon Dr. Ste 108 , Las Veaas , NV , 89147
{ Mailing ing Address for notificazion of renewal) (Street) (City)¥ S (State) (Zip)

is/are conducting business in Clark County, Nevada, under the fictitious name of

~ Summerlin Smiles .

_ S (Fictinous Firm Name) or (Doing Business As) _
and that said fitm is composed of the following person(s) whose name(s) and address(es) are as foilows:

By signing below I do solemnly swear (or affirm), under penalty of perjury, that all statements made in this
document are true.

{1) Ton Vinh Lee - president

0% uafod

.7

Full Name and titie (Type or Print)
2077 ORCHARD MIST ST, LAS VEGAS, NV 89135
Street Address of Bisiness or Residence City, State, Zip
‘Mailing Address, if different from above City, State, Zip
@___No |
Full Namc and title {Type or Print} Signature Date
Steér Address of Business or Residence City, Stalc; Zip
Mailing Address, it different from above City, Staie, Zip
3)___Ma_ , - |
Full Name and titie (Type or.Print) Signature Date
Street Address of ‘Businesy.-or Residence - City, State, Zip
Mailing Address, if different fram above ' City, State, Zip
@)___NA |
Full Name and title (Type or Print) o Signature Daie
Streel Address.of Businé;sor' Residence " City, Siate, Zip
‘Mailing Address, if differentfrom.abave City, Suste, Zip

Jrs&_wir-.lo'v 8 Parrapulrra,County Clerk

. , 28/10/2009 92:01:28 P
Mall to: Shirley B. Parragulrre, County Clerk; Atta, FFN, P.O. Box 3¢

e L

T AT
RETRPRIL I

AU 10 2009
DCUNTY Ol CRYK

457133
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SilverFlume Nevada's Business Portal to start/manage your business

SilverFlume”

Page 1 of 2

HEVADA'S BUSINESS PDRTAL

TON V. LEE, DDS, PROF.CORP.

Business Entity information

Stalus: { Active File Date: § 02/10/2005
Type: | Domestic Professional Corporation Entity Number; § E0093232005-7
Qualifying State: | NV List of Officers Due; § 02/29/2016
Managed By: Expiration Date:

Foreign Name:

On Admin Hold: | No

NV Business [D:

NV20051222746

Business License Exp: | 02/29/2016

Additional Information

Central index Key

Registered Agent Information

Name: | TON V. LEE, DDS Address 1: | 2077 ORCHARD MIST STREET
Address 2 City. } LAS VEGAS
State: { NV Zip Code: | 89135
Phone: Fax:
Mailing Address 1: Mailing Address 2
Mailing Gity: Mailing State:
Mailing Zip Code;
Agent Type: | Noncommercial Registered Agent
View all business entities under this registered agant {}
Financial Information
No Par Share Count: | 0 Capital Amount: | $ 10,000,00
Par Share Count: | 1,000,000.00 Par Share Value: | $.01
Officers [ include Inactive Officers
President - TON V LEE, DDS
Address 1: | 2077 ORCHARD MIST STREET Address 2:
City: | LAS VEGAS State: | NV
Zip Code; | 89135 Country: | USA
Status: | Active Emait
' Secretary - TON V LEE, DDS
‘ Address 1: | 2077 ORCHARD MIST STREET Address 2:
City: §} LAS VEGAS State; | NV
Zip Code: | 89135 Country: ] USA
Stalus: | Active Email:
Treasurer - TON V LEE, DDS
Address 1: § 2077 ORCHARD MIST STREET Address 2:
City: | LAS VEGAS Stale: | NV
Zip Code: | 89135 Country. | USA
Status; | Active Email:
Director - TON V LEE, DDS
Address 1; | 2077 ORCHARD MIST STREET Address 2:
Gity: | LAS VEGAS State: | NV
Zip Code: | 89135 Country: | USA
Status: | Active Email:

https://www.nvsilverflume.gov/businessSearch

10/16/2015
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SilverFlume Nevada's Business Portal to start/manage your business Page 2 of 2

Actions\Amendments 1

Click here to view 13 actions\amendments associated with this company ()

Disclaimer ()

i
|
E

https://www.nvsilverflume.gov/businessSearch 10/16/2015
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| CASE NO. A-12-656091

DISTRICT COURT

CLARK COUNTY, |

| * % k Kk *

mndxvmduallyf as the
xep:esentatxv&-af‘the Estate
© REGINALD SINGLETARY, and as)
‘parent anﬁ‘legal guardzan\cf
TEl, L. SINGLETARY, a

m"m* WSO s W N

: mll‘iOI ¢

oS~
o o
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For the Plaintiff:

BAKER LAW OFFICES

BY: INGRID M. PATIN, ESQ.
500 South Eighth Street
Las Vegas, Nevada 89101
{702} 360-4943
ingridbakerattorneys.net

For the Defendant Florida Traivai, DMD:

LEWIS BRISBOISﬁBISGEHED & SMITH LLP

BY: S. NT VOGEL, ESQ.

6385 South,Ramnbow'Boulevaxd

Snxte 680

(702) 893*3383

| For the Defendant Ton Vinh Lee, DDS and Summerlin
| Smiles:

BY: JA!
3960 Howard Hughes Parkway
Suite 500

Las Vegas, Nevada 89102
{702) 990-3580
Jfriedman@fwhb . com

i;
For the Defendant Jai Park, DDS:

NS, GRUNDY & EILS

BY: EDWARD J. LEMONS, ESQ

6005 Plumas Street
Third Floor

Reno, Nevada 835519
(775} 786~6868
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; Pistinctive Smiles as well, correct?

It's done at her discretion.

MR, VOGEL: Thank you, Doctox.

that, Your Homor. Thank you.

THE COURT: Ms. Patin,

BY MS. PATIN:
A. Good morning.
Q. Dr. lee, you're the president and ownexr of

Suimmexrlin Smiles, corrcct?

. That 's correct.

Q. And you'rc also the president and owner of

K. That's correct.
¢. And the tooth extraction that was performed
on Reginald Singletary by Dr, Park and Dr. Traivai was
A. That's correct.

and that was on April 16th of 2011¢?

A, That'’'s correct.
Q.

Now, Dr. Park and Dr. Traivai, they don't pay |

33
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Plaintify,

}N(iiﬁ{i{} PATIN, an indhwvidusl, and BA

IMSTRICT COURT

CLARK COUNTY, NEVADA

ATIN

CASE N A-LS

OEPT IX

RENEWED SPE

e o o

nearng betore this Coort on August

papers ot file be

Snowed \p\.{,ui No

LANW GROUP, PLLEC, a Novada Professional
Defendants.
efendants INGRID PATIN and

.....

1O, 2016,

PATIMN LAW

The Count, having

GROUP,

v I e civeat b NIXR O
nss Pursuan G NRS 4

Electronically Filed
09/29/2016 01:42:07 PM

m;.%

CLERK OF THE COURT
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CIAL MOTHINTO

DESMISS PURSUANT TO NEVADA
REVISED STAT

UTES 43.633.78

PLEC s

A
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read alt o

erein, and good caose appearing, therefore, i is herehy:

ORDERED, ADIUDGED AND DECREED that the contmunicstion ai issus {as detaliee

by the Platntitt Ton Vinh Lee in his Opposiden o this Motion)

nalare,  contomt,

furthoranee of the right to petition ov the

niblic concem. Spe
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of the conpymnucation

cifrcadly, NRS 41 4373

right o e

i ot &

speech in
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Piinet seterence an appesl, nor dies there appear o be any connection 1o the communication and i

¥

2 tming to any purpose othier than atiormey adverfising. NRS 41.637(4) does noi apply because i
3 {appears there 1§ oo diveel connsction 10 a matter of public interest, and isiead § ap pears to b fog
4 Hthe purpose of attomey advertising,  However, even I NRS 41.637% 3y or {4} did apply ©

3 complaived-nf conmunication, this Cirt cannot find at this | junciire that the Plaintiff hasn 't pud

\ by " \\:‘r\ " ‘:.\ -:.: -9 ol ~“n' 3 S PRI - - : -5 %Y s 'd £ SR 3 ‘;"\ v ;Y 3 ‘.'\ TN o 3 - '(‘3 "'\ ‘-'\
& it pre faeie evidence demonsirating a probability of prevatling on this claim. This ia

£ partivalarly frue beeanse the truth or falsity of an allegediy defamatory staterent is an issue S
S jithe jury to deternine. Posadis v, Uiy of Reno, 109 Nev. A48, 453 {1993 Further, because i

~

% Hound 1o be d elamatory and the statement s soch thay would tend o injure the Plalntif in ks

‘l

.. oo, 3
WU business or profession, then 1 will be deemed defination per se and damages wi

oy

t be presumed,

e
PPV

ENevada Ind, Broadeasting v, Allen. 99 Nev, 404, 409 {1983 i)

IS FURTHER ORDERED, ADJUDGED AND DECRERD that as set forth hersin, the
Renewsd Special Motion 10 [Hemiss parseamt 1o Nevada's AntiSLAPP law is DENIED as 18

relates o the Second Amended O ssnphant

{3 U S FURTHER QRDERED, ARJUDGED AND DECRERD thy the stay of discovery
)

provieusty bupossd by this Coort, pursuant 1o NREY 418603 e 2y, remalng in effeet wntt] the

appeal addrossing the Speclad Motion to Dismiss is decided.

PVIS 5O ORDERED.
f5y i A N
- DATED his | X3 day of Septemher, 2016,
I
RAY: Y & X 3% #
- v s » N }‘ o~ e
& be v & 3 T ‘\_..v“-‘\‘ Loty ‘q."‘ - :-"\?'{?
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CERTIFICATE OF SERVICE

P HEREBY CERTIFY that service of the foregoing ORDER DENYING
DEFENDANTS RENEWED SPECIAL MOTION TO DISMISS PURSUANT TO
NEVADA REVISED STATUTE 4183878 was served this 208 day of September,

PAERE A 3T

L1 BY UK MAIL: by plactng the document(s) Histed above in a scaled enveiope
with postage thereon fully prepaid, in the United States mail at Las Yeopas,
Nevada, addressed as set forth below,

[ 1 BY FAUSIMILE: by wansmitting via facsimile the document{s) listed above to
the fax number(s) sot forth below on this daie before $:00 pm. pursuant 1o
EDCR Rule 7.26(a). A printed transmission record is attached to the file Copry of
this document.

L] BY PERSONAL SERVICE: by cansing personal delivery by an enplovee of
Resniek & Louts, PO of the document(s) listed shove to the persordsy at the
addresa{es) set forth below.

ke

X1 BY ELECTRONIC SERVICE; by trapsmitiing via the Court's electronie filing
services the document(s} listed above to the Counsel set f{}rt;h oft the serviee Hat

on this date pursuant to EDUR Rude 7.2600){4).

‘\:‘ \‘: : \:"...\'\ - e
W N B " N
.. e— SR, R
N SN -
Q‘\\\ A, WLt

i i}‘{}gi)’ﬂ‘h of Rmmah & Louts, P.OC
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CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
NETTLES LAW FIRM

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282

1| Facsimile: (702) 434-1488

christian/@netteslawiirm.com
Attorney for Defendant,
Ingrid Patin

Electronically Filed

10/07/2016 09:08:12 AM

%;.W

CLERK OF THE COURT

DISTRICT COURT
CLARK COUNTY, NEVADA

TON VINH LEE, an individual,
Plaintiff,

3

INGRID PATIN, an mdividual, and

PATIN LAW GROUP, PLLC, a Nevada

Professional L1L.C,

Defendants.

INGRID PATIN, an individual
Cross-claimant,
V.

PATIN LAW GROUP, PLLC, a Nevada
Professional LLC,

Cross-defendant.

CASE NO.: A-15-723134-C
DEPT NO.: IX

DEFENDANT, INGRID PATIN’S
ANSWER TO PLAINTIFF'S SECOND
COMPLAINT AND COUNTERCLAIM
AGAINST PATIN LAW GROUP, PLLC

Defendant/Cross-claimant Ingrid Patin, an individual, answers Plaintiff’s Second

Amended Complaint and Crossclaims against Defendant, PATIN LAW GROUP, PLLC, as

follows:
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i.

Answering Paragraphs 1, 2, 7, 16 and 17 of Plaintiff’s Second Amended Complaint,
Defendant, Ingrid Patin, an individual, is without sufficient knowledge or informati_on necessary
to form a belief as to the truth or falsity of said allegations, and therefore, denies each and every
allegation contained therein.

If.

Answering Paragraph 3 of Plaintiff’s Second Amended Complaint, Defendant, Ingrid
Patin, an individual, admits that Plaintiff Ton Vinh Lee is the owner of Ton V. Lee, DDS, P.C.
d/b/a Summerlin Smiles, but is without sufficient knowledge or information necessary to form a
belief as to the truth or falsity of the location of Ton V. Lee, DDS, PC d/b/a Summeriin Smiles.

i1,

Answering Paragraph 4 of Plaintiff’s Second Amended Complaint, Defendant, Ingrid
Patin, an individual, admits that Ingrid Patin, Esq. is a practicing attorney in the State of Nevada
and a managing member of Patin Law Group, PLLC, but denies that Ingrid Patin, in her capacity
as an attorney is a Defendant in this matter.

1V.

Answering Paragraph 5 of Plaintiff’s Second Amended Complaint, Defendant, Ingrid
Patin, an individual, admits that Patin Law Group, PLLC is a Professional Limited Lié,bﬂity
Company in Nevada and is licensed to do business in Nevada.

V.,

Answering Paragraph 6 of Plaintiff’s Second Amended Complaint, Defendant, Ingrid

Patin, an individual, denies each and every allegation contained therein.
V1.

Answering Paragraph 8 of Plainiiff’s Second Amended Complaint, Defendant, Ingrid

Patin, an individual, admits that suit was filed by Svetlana Singletary on February 7, 2012 in Case

No. A-12-656091-C, but denies that it was filed against Ton Vinh Lee,

[
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| VIL
Answering Paragraph 9 of Plaintiff's Second Amended Complaint, Defendant Ingrid
Patin, an individual, admits that Ton Vinh Lee, DDS was awarded costs in the amount of Six
Thousand Thirty-Two Dollars and Eighty-Three Cents (86,032.83), but denies that the Judgment
on Jury Verdict was entered in favor of Defendant Ton Vinh Lee on September 10, 2014,
VIIL
Answering Paragraphs 10, 11, 12, 13, 14, 18, 19, 20, 21, 22, 23, 24 and 25 of Plaintiff’s |
Second Amended Complaint, Defendant Ingrid Patin, an individual, denies each and every
allegation contained therein.
IX.
Answering Paragraph 1S of Plaintiff’s Second Amended Complaint, Defendant Ingnid
Patin, an individual. admits that Ingrid Patin, Esq. is the sole owner and managing member of
Patin Law Group, PLLC, but denies each and every other allegation contained therem.

AFFIRMATIVE DEFENSES

Defendant/Cross-claimant Ingrid Patin without altering the burdens of proof the parties

must bear, asserts the following affirmative defenses to the Second Amended Complaint and the

1 claims asserted therein, and Defendant Ingrid Patin, an individual, specifically incorporates into

her affirmative defenses the answers to the preceding paragraphs to the Second Amended

Complaint as fully set forth herein.

FIRST AFFIRMATIVE DEFENSE

The Second Amended Complaint, and all claims for relief therein, fail to state a claim
against Defendant/Cross-claimant Ingrid Patin upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiffs claims are barred by his failure to join indispensable parties.

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the First Amendment to the United States Constitution.
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FOURTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin alleges that each and every claim set forth in the
Second Amended Complaint is barred by the doctrine of laches, estoppel, consent, acquiescence,

license, waiver and unclean hands,

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has not been damaged directly, indirectly, proximately or in any manner
whatsoever by any conduct of Defendant/Cross-claimant Ingrid Patin.

SIXTH AFFIRMATIVE DEFENSE

Plaintiff's business or profession has not been damaged directly, indirectly, proximately
or in any manner whatsoever by any conduct of Defendant/Cross-claimant Ingrid Patin.

SEVENTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin did not cause Plaintiff’s alleged damages, if any.

EIGHTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second
Amended Complaint, are the result of the conduct of a third party over whom Defendant/Cross-

claimant Ingrid Patin had no control.

NINTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff’s business or profession, as
asserted in the Second Amended Complaint, are the result of the conduct of a third party over

whom Defendant/Cross-claimant Ingrid Patin had no control.

TENTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second

Amended Complaint, were caused in whole or in part, by other contributory or concurrent

conditions or factors, including events occurring prior to or subsequent to the occurrence that is

the basis of Plaintiff’s claims.

ELEVENTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff's business or profession, as

asserted in the Second Amended Complaint, were caused in whole or in part, by other

4 459
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contributory or concurrent conditions or factors, including events occurring prior to or subsequent
to the occurrence that is the basis of Plaintiff’s clamms.

TWELFTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin is entitled to a set-off for monies paid or to be paid
for the benefit of Plaintiff by any persons or entities other than Defendant/Cross-claimant Ingrid

Patin.

THIRTEENTH AFFIRMATIVE DEFENSE

Plaintiff has failed to mitigate his alleged damages, if any, and is therefore barred from

recovering any damages from Defendant/Cross-claimant Ingrid Patin.

FOURTEENTH AFFIRMATIVE DEFENSE

Plaintiff failed to provide timely and adequate notice to Defendant/Cross-claimant Ingrid
Patin of any alleged injury or damages to Plaintiff, and as a result denied Defendant/Cross-
claimant Ingrid Patin full and fair access to information necessary for the defense of Plamtiff’s
claims.

FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff failed to timely request a retraction, and as a result denied Defendant/Cross-
claimant Ingrid Patin full and fair access to information necessary for the defense of Plamntiff’s

claims.

SIXTEENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was a “good faith
communication in furtherance of the right {o petition or the right to free speech in direct

connection with an issue of public concern™ per NRS 41.637.

SEVENTEENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was made in direct

connection with an issue under consideration by a judicial body per NRS 41.637.
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EIGHTEENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was “made in direct

connection with an issue of public interest in a place open to the public or in a public forum”™ per

|NRS 41.637.

NINETEENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC is “truthful or made
without knowledge of its falsehood” per NRS 41.637.
TWENTIETH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin is imimune from any civil action for claims based

upon the communication per NRS 41.650.

TWENTY-FIRST AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC did net violate Nevada

Rule of Professional Conduct 7.2.

TWENTY-SECOND AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC is not suseeptible to
different meanings or interpretations.

TWENTY-THIRD AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC is true or substantially
true.

TWENTY-FOURTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC does not assert that a jury
verdict was obtained against Plaintiff, as an individual, in the matter of Singletary v. Ton Vinh
Lee, DDS, et al., Case No. Case No. A-12-656091-C.

TWENTY-FIFTH AFFIRMATIVE DEFENSE |

Plaintift, as an individual, never filed a Motion for Judgment as a Matter of Law following
the trial in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No. A-12-636091-

C.

& 46]
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TWENTY-SIXTH AFFIRMATIVE DEFENSE

Plaintift, as an individual, never had a Motion for Judgment as a Matter of Law granted
in his favor in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No. A-12-
656091-C.
TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was not posted for the

purpose of advertisement.

TWENTY-EIGHTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was not posted for the
purpose of soliciting business.

TWENTY-NINTH AFFIRMATIVE DEFENSE

]

The statement posted on the website of Patin Law Group. PLLC did not expose Plaintif]
to hatred, ridicule or contempt, lower him in the esteem of his peers or cause him to be shunned.

THIRTIETH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC did not injure Plaintiff in

1 his trade or business.

THIRTY-FIRST AFFIRMATIVE DEFENSE

Plaintiff will be unable to prove causation, as multiple sites published information
conéeming the jury verdict in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No.
Case No. A-12-656091-C.

THIRTY-SECOND AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages, if any, must be apportioned according to the relative
responsibility of all parties or persons.

THIRTY-THIRD AFFIRMATIVE DEFENSE

Plaintift’s alleged damages are speculative, and therefore, not recoverable.
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THIRTY-FOURTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin has at all times acted in good faith and without

malice toward Plaintiff and in accordance with applicable law.

THIRTY-FIFTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin acted as lead counsel in the matier of Singletary v.
Ton Vinh Lee, DDS, et al.. Case No. Case No. A-12-656091-C, at the direction of or under the
guidance of Baker Law Offices.
THIRTY-SIXTH AFFIRMATIVE DEFENSE

Plaintiff’s Second Amended Complaint constitutes a SLAPP (Strategic Lawsuit Against
Public Participation) suit against Defendant/Cross-claimant Ingrid Patin.

THIRTY-SEVENTH AFFIRMATIVE DEFENSE

The alleged motive that Plaimiff is ascribing to the statement posted on the website of
Patin Law Group, PLLC is irrelevant in determining whether Plaintiff’s cause of action for
defamation is based on the alleged acts of Defendant/Cross-claimant Ingrid Patin,

THIRTY-EIGHTH AFFIRMATIVE DEFENSE

Plaintiff’s Second Amended Complaint purpose is to intimidate and silence
Defendant/Cross-claimant Ingrid Patin with the prospect of defending an expensive lawsuit

THIRTY-NINTH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin hereby incorporates by reference those affirmative
defenses enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth herein.
In the event further investigation or discovery reveals the applicability of any such defenses,
Defendant/Cross-claimant Ingﬁd Patin reserves the right to seek leave of this Court to amend this
Answer and to specifically assert any such defense. Such defenses are herein incorporated by
reference for the specific purpose of not waiving any such defenses.

FORTIETH AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin is unaware of any further Affirmative Defenses at

this time, but reserves the right to seek leave of this Court to amend their Answer to allege
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additional Affirmative Defenses available to her at the time of trial per Nevada Rule of Civil

Procedure 11.

FORTY-FIRST AFFIRMATIVE DEFENSE

Defendant/Cross-claimant Ingrid Patin was required to retain the services of an attorney
to defend this action and is entitled to an aware of attorney’s fees and costs of suit.
WHEREFORE, having fully answered the Second Amended Complaint,

Defendant/Cross-claimant Ingrid Patin respectfully requests that the Court grant her the following

relief:
1. That Plaintiff’s Second Amended Complaint be dismissed, with prejudice, in #s
entirety;
2. That Plaintiff"s claims for relief be denied;
3. That Defendant/Cross-claimant Ingrid Patin be awarded costs and attorney’s fees,
and
4. Any further relief to which this Court deems Defendant/Cross-claimant Ingnd

Patin is entitled.

CROSSCLAIM AGAINST PATIN LAW GROUP, PLLC

Defendant/Cross-claimant Ingrid Patin brings this Crossclaim against Defendant/Cross-
defendant Patin Law Group, PLLC.
I
That all relevant times, Defendant/Cross-claimant Ingrid Patin is and was a resident of
Clark County, State of Nevada.
.
Upon information and belief, that at all relevant times to this action, Defendant/Cross-
defendant Patin Law Group, PLLC, is a Nevada corporation.
| 111
That all the facts and circumstances that give rise to the subject lawsuit occu‘rred in Clark

County, State of Nevada.
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Iv.

That Defendant/Cross-claimant Ingrid Patin was and is a managing member of

Defendant/Cross-detendant Patin Law Group, PLLC,
V.

That Defendant/Cross-claimant Ingrid Patin and Defendant/Cross-defendant PATIN

LAW GROUP, PLLC are named Defendants in the instant action.
VL

That Defendant/Cross-claimant Ingrid Patin was named as a Defendant in the mnstant
action due to a posting which appeared on the website of Defendant/Cross-detendant Patin Law
Group, PLLC.

VIi.

That Defendant/Cross-claimant Ingrid Patin, a managing member, under the Articles of
Incorporation of Defendant/Cross-defendant Patin Law Group, PLLC is not lLiable for the debts
and liabihities of the corporation.

Vil

That under the laws of Nevada, Defendant/Counterclaimant/Cross-claimant Ingrid Patin,
a managing member, is not liable for the actions of Defendant/Cross-defendant, Patin Law Group, |
PLLC.

FIRST CAUSE OF ACTION

Equitable Indemnity/Imphed Indemuity
X,
Defendant/Cross-claimant Ingrid Patin re-alleges and incorporates paragraphs I through
VIII above of this Crossclaim.
X.
Defendant/Cross-claimant  Ingrid Patin, does not own, operate, or manage

Defendant/Cross-defendant, Patin Law Group, PLLC, in her individual capacity.
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X1.
By reason of the foregoing, if Plaintiff recovers against Defendant/Cross-claimant Ingrid
Patin, Defendant/Cross-claimant Ingrid Patin is entitled to indemnity from Defendant/Cross- |
defendant Patin Law Group, PLLC for injuries and damages, if any, sustained by Plaintiff for
any sums paid by way of settlement, or in the alternative, any judgement rendered against
Defendant/Cross-claimant Ingrid Patin in the action herein based upon actions brought by |
Plaintiff, and any cause of action alleged therein.
X1
In addition to damages Defendant/Cross-claimant Ingrid Patin may incur with respect to
the Complaint filed by actions brought by Plaintiff, Defendant/Cross-claimant Ingrid Patin has
incurred and will continue to incur other damages, including, but not limited to, attorneys fees,

costs and other expenses.

SECOND CAUSE OF ACTION

Express Indemnity
XHEL

Defendant/Cross-claimant Ingrid Patin re-alleges and incorporates paragraphs 1 through |
XII above of this Crossclaim.

X1V,

Defendant/Cross-defendant Patin Law Group, PLLC’s Articles of Incorporation expressly
state that members and managing members are not liable for the debts and liabilities of the
corporation,

XV,

Defendant/Cross-claimant Ingrid Patin is informed, believes and alleges that the damages,

if any, were caused by actions of Defendant/Cross-defendant Patin Law Group, PLLC.
XVL

Defendant/Cross~claimant Ingrid Patin is informed, believes and alleges that based on the

Articles of Incorporation and Nevada law, Defendant/Cross-defendant Patin Law Group, PLLC

would be liable for attorneys’ fees and costs incurred as a result of the instant action.
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THIRD CAUSE OF ACTION

Contribution
XVIH.

Defendant/Cross-claimant Ingrid Patin re-alleges and incorporates paragraphs I through

XVI above of this Crossclaim.

XVIiiL

Defendant/Cross-claimant Ingrid Patin is entitled to contribution from Defendant/Cross-

defendant Patin Law Group, PLLC for any injuries and damages allegedly sustained by Plamuiff,

if any, as a result of any judgement or settlement awarded against Defendant/Cross-claimant

Ingrid Patin.

WHEREFORE, Defendant/Cross-claimant Ingrid Patin expressly reserves her right to

amend this Crossclaim at the time of trial of actions herein to include all items of damage not yet

ascertained, and prays for judgment against the above-named Defendant/Cross-defendant Patin

Law Group, PLLC, as follows:

L.

2

-~
3.

L

For damages in an amount in excess of Ten Thousand Dollars ($10,000.00);

. For indemnity and contribution;

For prejudgment and post-judgment interest on all sums awarded, according to proof at
the maximum legal rate;
For reasonable attorney’s fees and costs of this action; and

For such other and further relief that this Court may deem just and proper under the

cirocumstances.

Dated this day of October, 2016.

CHRISTIAN M. MORRIS, ESO.
Nevada Bar No. 011218

1389 Galleria Drive, Suite 200
Henderson, NV 89014

Attorney for Defendant, Ingrid Patin
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CERTIFICATE OF SERVICE

Pursuant to NEFCR 9, NRCP (b) and EDCR 7.26, 1 certify that on this w day of
| October, 2016, I served the foregoing DEFENDANT, INGRID PATIN’S ANSWER TO
PLAINTIFE’'S SECOND COMPLAINT AND COUNTERCLAIM AGAINST PATIN
LAW GROUP, PLLC on the following parties by electronic transmission through the Wiznet

systent:

Contact.. i
Iﬂgﬂd Patm,

Paul E. Larsen, kEsqg.

Morris Polich & Purdy LLP

3800 Howard Hughes Parkway

Suite 300

Las Vegas, NV 83169

1 Atrorneys for Defendant,

Patin Law Group, PLLC =N

e

N

N a o \\\ B
An Employ\\, of \IETTLEh LAW FIRM
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IN THE SUPREME COURT OF THE STATE OF NEVADA

SVETLANA SINGLETARY, No. 66278
INDIVIDUALLY, AND AS THE
REPRESENTATIVE OF THE ESTATE
OF REGINALD SINGLETARY, AND AS |
PARENT AND LEGAL GUARDIAN OF F L E

GABRIEL L. SINGLETARY, A MINOR, LJ
Appellant,
VSl:.‘p OCT 17 206

TON VINH LEE, DDS, INDIVIDUALLY;
FLORIDA TRAIVAI, DMD,
INDIVIDUALLY; AND TON V. LEE,
DDS, PROF. CORP., A NEVADA
PROFESSIONAL CORPORATION,
D/B/A SUMMERLIN SMILES
Respondents.

ORDER AFFIRMING IN PART,
REVERSING IN PART AND REMANDING

This is an appeal from a district court judgment as a matter of
law in a dental malpractice action. Eighth Judicial District Court, Clark
County; Jerry A, Wiese, Judge.

Appellant brought dental malpractice claims against -
respondents, alleging that Ronald Singletary died as a result of
respondents’ negligence following a tooth extraction. At the close of
appellant’s case, respondents orally moved for dismissal under NRCP
41(b), arguing that appellant’s dental expert failed to-testify regarding
standard of care to a reasonable degree of medical probability. The
district court denied those motions. Subsequently, a jury found that both
Summerlin Smiles and Dr. Florida Traivai were contributorily negligent,
and awarded damages to appellant. Summerlin Smiles and Dr. Traivai
filed motions for judgment as a matter of law on the same ground raised in

their NRCP 41(b) motions. The district court granted the motions, finding

that appellant’s expert failed to provide standard of care and causation




testimony to the required degree of certainty, and it entered judgment as a
matter of law in favor of Summerlin Smiles and Dr. Traivai.

In deciding whether to grant an NRCP 50(b) motion, the
district court “must view the evidence and all inferences in favor of the
nonmoving party.” Nelson v. Heer, 123 Nev. 217, 222, 163 P.3d 420, 424
(2007). “To defeat the motion, the nonmoving party must have presented
sufficient evidence such that the jury could grant relief to that party.” Id.
at 222-23, 163 P.3d at 424. This court reviews a district court order
granting a NRCP 50(b) motion de novo. Id. at 223, 163 P.3d at 425.

Having reviewed the parties’ briefs and appendices, we
conclude that the district court erred in granting judgment as a matter of
law and finding that appellant’s general dentistry expert failed to state his
st_andard of care opinions to the required reasonable degree of medical
probability. The district court determined that the dental expert’s
testimony should have been stricken as inadmissible because the expert
did not use the phrase “to a reasonable degree of medical probability” in
rendering his opinion on the standard of care following a tooth extraction.
We conclude that this finding was in error. While medical expert
testimony regarding standard of care must be made to a reasonable degree
of medical probability, there.is no requirement that the specific phrase
“reasonable degree of medical probabilitjr” must be used by the expe'rt in
their testimony. Morsicato v. Sav-On Drug Stores, Inc., 121 Nev. 153, 157-
58, 111 P.3d 1112, 1115-16 (2005). Thus, the district court should have
considered the nature, purpose, and certainty of the dental expert’s
testimony rather than whether he uttered a specific phrase. Id.; see
FCHI1, LLC. v. Rodriguez, 130 Nev., Adv. Op. 46, 335 P.3d 183, 188 (2014)
(recognizing that “the refrain is functional, not talismatic,” and in

evaluating such testimony, the district court should “consider[ ] the
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purpose of the ekpert testimony and its certainty in light of its context”
rather than listen for specific words (citing Williams v. Eighth Judicial
Dist. Court, 127 Nev. 518, 530, 262 P.3d 360, 368 (2011))).

In this case, the expert’s opinions were based on his extensive
experience as a practicing dentist, including his experience performing
tooth extractions, and his review of the documents and records in this
case. In testifying that the standard of care requires antibiotic treatment
and/or follow-up care to determine whether the patient is experiencing
symptoms of infection and that Summerlin Smiles and Dr. Traivai
breached that standard, appellant’s expert did not use speculative,
hypothetical, or equivocal language. Appellant’s expert provided a
definitive opinion as to the standard of care and its breach in this case,
stating that Singletary’s infection could have been controlled with
antibiotics, that the use of antibiotics is common practice, and that it was
a violation of the standard of care not to follow up with -Singletary.
Although the district court also found that appellant’s expert failed to
provide causation testimony with the required degree of certainty,
appellant’s infectious disease expert testified that Singletary died from an
infection and swelling that spread from the site of his removed tooth into
his neck and the area around the lung space, but that if Singletary had
been given antibiotics in the days following the tooth extraction he would
not have died, and the infectious disease expert specifically stated that his
opinion was made “to a reasonable degree of medical probability.” We
therefore reverse the district court’s judgment as a matter of law and
direct the district court to reinstate the jury’s verdict.

Appellant also challenges the district court’s award of costs to

respondent Ton Vinh Lee, D.D.S. Appellant, however, expressly asked the

district court to award Dr. Lee half of the costs requested in his motion.




Appellant therefore lacks standing to appeal the costs award because she
is not aggrieved by that order. NRAP 3A(a); Valley Bank of Nev. v.
Ginsburg, 110 Nev. 440, 874 P.2d 729 (1994); Farnham v. Farnham, 80
Nev. 180, 391 P.2d 26 (1964) (holding that party who prevails in the
district court is not “aggrieved”). Regardless, appellant did not argue that
Dr. Lee failed to file a memorandum of costs in the district court, see Old
Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 983 (1981)
(holding that a point not raised in the district court is deemed to have
been waived and will not be considered on appeal), and the argument
otherwise lacks merit because Dr. Lee did provide a memorandum of costs.
We therefore affirm the award of costs to Dr. Lee. Accordingly, we
ORDER the judgment of the district court AFFIRMED IN
PART AND REVERSED IN PART AND REMAND this matter to the

district court for proceedings consistent with this order.!

Sleangy ,
s las 4 %@@wﬂ Fl

Douglas Gibbons

1In light of this order, we need not address appellant’s other
assignments of error.

Respondents’ request that we instruct the district court to address
certain issues regarding statutory caps and remittitur is denied as the
district court entered judgment as a matter of law without considering
those issues and those issues should be addressed in the district court in
the first instance.
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CC:

Hon. Jerry A. Wiese, District Judge
James J. Jimmerson, Settlement Judge
Patin Law Group, PLLC

Baker Law Offices

Marquis Aurbach Coffing

Maupin Naylor Braster

Lewis Brisbois Bisgaard & Smith, LLP/Las Vegas
David N. Frederick

Horvitz & Levy, LLP

Stark Friedman & Chapman

Eighth District Court Clerk
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ANS CLERK OF THE COURT
PAUL E. LARSEN

Nevada Bar No. 003756
JEREMY J.THOMPSON
Nevada Bar No. 012503
MORRIS POLICH & PURDY LLP
3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169
Telephone : (702) 862-8300
Facsimile: (702) 862-8400
PLarsen@mpplaw.com
JThompson@mpplaw.com
Attorneys for Patin Law Group, PLLC
DISTRICT COURY
CLARK COUNTY, NEVADA

TON VIN LEE, an individual, ) Case No: A723134

) Dept. No: IX

Plaintiff, )

V. ) DEFENDANT PATIN LAW

) GROUP, PLLC’S ANSWER
INGRID PATIN, an individual, and PATIN ) TO PLAINTIFE'S SECOND
LAW GROUP, PLLC, a Nevada Professional ) AMENDED COMPLAINT
LLC, ) AND DEFENDANT INGRID

Defendants. ) FATIN'S CROSSCLAIM
)
Defendant Patin Law Group, PLLC, a Nevada Professional LLC, answers Plaintiff’s
Second Amended Complaint as follows:
1.

Answering Paragraphs 1, 2, 7, 16 and 17 of Plaintiff’s Second Amended Complaint,
Defendant Patin Law Group, PLLC is without sufficient knowledge or information necessary to
form a belief as to the truth or falsity of said allegations, and therefore, denies each and every
allegation contained therein.
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II.
Answering Paragraph 3 of Plaintiff’s Second Amended Complaint, Defendant Patin Law
Group, PLLC admits that Plaintiff Ton Vinh Lee is the owner of Ton V. Lee, DDS, P.C. d/b/a
Summerlin Smiles, but i1s without sufficient knowledge or information necessary to form a

belief as to the truth or falsity of the location of Ton V. Lee, DDS, PC d/b/a Summerlin Smiles.
II1.

Answering Paragraph 4 of Plaintiff’s Second Amended Complaint, Defendant Patin Law
Group, PLLC admits that Ingrid Patin, Esq. is a practicing attorney in the State of Nevada and a
managing member of Patin Law Group, PLLC, but denies that Ingrid Patin, in her capacity as

an attorney is a Defendant in this matter.

IV.
Answering Paragraph 5 of Plaintiff’s Second Amended Complaint, Defendant Patin Law
Group, PLLC admits that Patin Law Group, PLLC is a Professional Limited Liability Company

in Nevada and is licensed to do business in Nevada.

V.
Answering Paragraph 6 of Plaintiff’s Second Amended Complaint, Defendant Patin Law

Group, PLLC denies each and every allegation contained therein.

VI
Answering Paragraph 8 of Plaintiff’s Second Amended Complaint, Defendant Patin Law
Group, PLLC admits that suit was filed by Svetlana Singletary on February 7, 2012 in Case No.

A-12-656091-C, but denies that it was filed against Ton Vinh Lee.
VIIL.

Answering Paragraph 9 of Plaintiff’s Second Amended Complaint, Defendant Patin Law
Group, PLLC admits that Ton Vinh Lee, DDS was awarded costs in the amount of Six

Thousand Thirty-Two Dollars and Eighty-Three Cents ($6,032.83), but denies that the

Page 2 of 18
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Judgment on Jury Verdict was entered in favor of Defendant Ton Vinh Lee on September 10,

2014.
VIIL

Answering Paragraphs 10, 11, 12, 13, 14, 18, 19, 20, 21, 22, 23, 24 and 25 of Plaintiff’s
Second Amended Complaint, Defendant Patin Law Group, PLLC denies each and every
allegation contained therein.

VIX,

Answering Paragraph 15 of Plaintiff’s Second Amended Complaint, Defendant Patin
Law Group, PLLC admits that Ingrid Patin, Esq. is the sole owner and managing member of
Patin Law Group, PLLC, but denies each and every other allegation contained therein.

AFVIRMATIVE DEFENSES

Defendant Patin Law Group, PLLC without altering the burdens of proof the parties
must bear, asserts the following affirmative defenses to the Second Amended Complaint and the
claims asserted therein, and Defendant Patin Law Group, PLLC specifically incorporates nto its
affirmative defenses the answers to the preceding paragraphs to the Second Amended

Complaint as fully set forth herein.

FINST AFFIRMATIVE DEVENSE

The Second Amended Complaint, and all claims for relief therein, fail to state a claim
against Defendant Patin Law Group, PLLC upon which relief can be granted.

SECOND AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by his failure to join indispensable parties.

THIRD AFFIRMATIVE DEFENSE

Plaintiff’s claims are barred by the First Amendment to the United States Constitution.

FOURTH AFFIRMATIVE DEFENSE

Defendant Patin Law Group, PLLC alleges that each and every claim set forth in the
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Second Amended Complaint is barred by the doctrine of laches, estoppel, consent,

acquiescence, license, waiver and unclean hands.

FIFTH AFFIRMATIVE DEFENSE

Plaintiff has not been damaged directly, indirectly, proximately or in any manner
whatsoever by any conduct of Defendant Patin Law Group, PLLC.

SEXTH AFFIRMATIVE BEFENSE

Plaintiff’s business or profession has not been damaged directly, indirectly, proximately

or in any manner whatsoever by any conduct of Defendant Patin Law Group, PLLC.

SEVENTH AFFIRMATIVE DEFENSE

Defendant Patin Law Group, PLLC did not cause Plaintiff’s alleged damages, if any.

EIGHTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second
Amended Complaint, are the result of the conduct of a third party over whom Defendant Patin

Law Group, PLLC had no control.

NINTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff’s business or profession, as
asserted in the Second Amended Complaint, are the result of the conduct of a third party over
whom Defendant Patin Law Group, PLLC had no control.

TENTH AFFVIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second
Amended Complaint, were caused in whole or in part, by other contributory or concurrent
conditions or factors, including events occurring prior to or subsequent to the occurrence that is

the basis of Plaintiff’s claims.

ELEVENTH AFFIRMATIVE DEFENSE

Any injuries or damages allegedly sustained by Plaintiff’s business or profession, as
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asserted in the Second Amended Complaint, were caused in whole or in part, by other
contributory or concurrent conditions or factors, including events occurring prior to or

subsequent to the occurrence that is the basis of Plaintiff’s claims.

TYLRES Y ORUTNEY A TETIDRAS ATV ORI ERISOE
TWELFTH AFFIRMATIVE DEFENNK

Defendant Patin Law Group, PLLC is entitled to a set-off for monies paid or to be paid
for the benefit of Plaintiff by any persons or entities other than Defendant Patin Law Group,

PLLC.

Plaintiff has failed to mitigate his alleged damages, if any, and is therefore barred from

recovering any damages from Defendant Patin Law Group, PLLC.

Plaintiff failed to provide timely and adequate notice to Defendant Patin Law Group,
PLLC of any alleged injury or damages to Plaintiff, and as a result denied Defendant Patin Law

Group, PLLC full and fair access to information necessary for the defense of Plaintiff’s claims.

TAWERIFNEIRIFFITETT 4 EIESTES ';\\ A OTRYRR TR \‘\\\\ SRS MTENY
[T H h » N » ; X,
FIFTEENTH AFFIRMATIVE DEFENSE

Plaintiff failed to timely request a retraction, and as a result denied Defendant Patin Law

Group, PLLC full and fair access to information necessary for the defense of Plaintiff’s claims.

STV YR NTIY OATETIARAA ATTYUVE BN ‘\"“»‘-\f‘"‘-‘“‘
N N e N N N h i
SIXTEENTH AFFIRMATIVE BEFENSKE

The statement posted on the website of Patin Law Group, PLLC was a “good faith
communication in furtherance of the right to petition or the right to free speech in direct

connection with an issue of public concern” per NRS 41.637.

{IIJ
b, J
s
, >
,f.f..!‘d'
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s
//

The statement posted on the website of Patin Law Group, PLLC was made in direct

connection with an issue under consideration by a judicial body per NRS 41.637.
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EIGHTEENTH AFFIRMATIVE DEFENSE

td

The statement posted on the website of Patin Law Group, PLLC was “made in direct

? connection with an issue of public interest in a place open to the public or in a public forum”
! per NRS 41.637.

Z NINTEENTH AFFIRMATIVE DEFENSE

; The statement posted on the website of Patin Law Group, PLLC is “truthful or made

¢ || without knowledge of its falsehood” per NRS 41.637.

9 TWENTIETH AFFIRMATIVE DEFENSE

10 Defendant Patin Law Group, PLLC is immune from any civil action for claims based

' 11 upon the communication per NRS 41.650.

2 TWENTY-FIRST AFFIRMATIVE DEFENSE

N The statement posted on the website of Patin Law Group, PLLC did not violate Nevada
:: Rule of Professional Conduct 7.2.

6 TWENTY-SECOND AFFIRMATIVE DEFENSE

{7 The statement posted on the website of Patin Law Group, PLLC is not susceptible to

(¢ || different meanings or interpretations.

19 TWENTY-THIRD AFFIRMATIVE DEFENSE

20 The statement posted on the website of Patin Law Group, PLLC is true or substantially
U true.

# TWENTY-FOURTH AFFIRMATIVE DEFENSE

” The statement posted on the website of Patin Law Group, PLLC does not assert that a
z: jury verdict was obtained against Plaintiff, as an individual, in the matter of Singletary v. Ton
Y Vinh Lee, DDS, et al., Case No. Case No. A-12-656091-C.

27

28
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FTWENTY-FIFTH AFFIRMATIVE DEFENNE

Plaintiff, as an individual, never filed a Motion for Judgment as a Matter of Law
following the trial in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No.

A-12-656091-C.
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Plaintift, as an individual, never had a Motion for Judgment as a Matter of Law granted

in his favor in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No. A-12-

x 2 —v\\ o \ TETRITHEY A YSENTER N A A TETVT RSN PR EINENYNNILES
¥ 8 SR A ATNE ! i R [
TWENTY-SEVENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was not posted for the

purpose of advertisement.

ANV ERNTTY WIOITN AN IDAadfATIVTF I Ve
] ) N N Y ] R 3 - N
TWENTY-FIGHTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was not posted for the

purpose of soliciting business.

e} TTE™ Y TIRYEY A TISFTEIIRA ‘Q“‘\" B OTRINEOE; k-
TWENTY-NINTH AFFIRMATIVE BDEFENSKE

The statement posted on the website of Patin Law Group, PLLC did not expose Plaintiff

to hatred, ridicule or contempt, lower him in the esteem of his peers or cause him to be shunned.

THIRTIVYH AFFIRIMATIVE DEFENSE
THIRTIETH AVFIRMATIVE DEFENRE

The statement posted on the website of Patin Law Group, PLLC did not injure Plaintiff

in his trade or business.

WIW MW CRTR YW TAORUD LW & TEYSTER w TYNES TR AW RN ‘\\
SR Ny NR » ] |- 1 LY LR N N
PHIRTY.FIRST AFFIRMATIVE DEFENSE

Plaintiff will be unable to prove causation, as multiple sites published information
concerning the jury verdict in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No.

Case No. A-12-656091-C.
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Plaintiff’s alleged damages, if any, must be apportioned according to the relative

responsibility of all parties or persons.

THIR TV FMMIRTIY AFFIRMWMATIVE DINRENGY
THIRIY-FOURTH AFFIKMATIVE DBEFRENSE

Defendant Patin Law Group, PLLC has at all times acted in good faith and without

malice toward Plaintiff and in accordance with applicable law.

AR AR WY W A RTETY VYR A "ﬂ'\ o \ a3 ‘ .ﬂ-\ WHNEYSN \‘n N W
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VHIRTV-FIFTH AFFIEMATIVE DEYENSY

Plaintiff’s Second Amended Complaint constitutes a SLAPP (Strategic Lawsuit Against

Public Participation) suit against Defendant Patin Law Group, PLLC.

TEIITINTY QTW T A DPDTTIDATATYIVY Yo Ly
THIRTY.SIXNTH AFFIRMATIVE DEFENSE

The alleged motive that Plaintiff is ascribing to the statement posted on the website of
Patin Law Group, PLLC is irrelevant in determining whether Plaintiff’s cause of action for

defamation is based on the alleged acts of Defendant Patin Law Group, PLLC.

TEATTIMNE Y QOISR L RITTEY A YETIYRA A PTG RN R O
VEIY I TV 3 ¥ AN PRA OATYENRES ¥ :
THIRTY-SEVENTH AFVIRMATIVE DEFENSE

The purpose of Plaintiff’s Second Amended Complaint is to intimidate and silence

Defendant Patin Law Group, PLLC with the prospect of defending an expensive lawsuit

TRTRTV.RIOIINTIY ANFIRATATIVE DVrenew
THIRTY-EIGHTH AFVFIRMATIVE DEFENSE

Defendant Patin Law Group, PLLC hereby incorporates by reference those affirmative
defenses enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth
herein. In the event further investigation or discovery reveals the applicability of any such
defenses, Defendant Patin Law Group, PLLC reserves the right to seek leave of this Court to
amend this Answer and to specifically assert any such defense. Such defenses are herein

incorporated by reference for the specific purpose of not waiving any such defenses.

Page 8 of 18

481



10

12

13

14

15

16

24

25

26

27

28

THIRTY.-MNINTH AFFIRMATIVE DEFENSE

Defendant Patin Law Group, PLLC is unaware of any further Affirmative Defenses at
this time, but reserves the right to seek leave of this Court to amend their Answer to allege
additional Affirmative Defenses available to her at the time of trial per Nevada Rule of Civil
Procedure 11.

FORTIETH AFFIRMATIVE DEFENST

Defendant Patin Law Group, PLLC was required to retain the services of an attorney to
defend this action and is entitled to an aware of attorney’s fees and costs of suit.
WHEREFORE, having fully answered the Second Amended Complaint, Defendant

Patin L.aw Group, PLLC respectfully requests that the Court grant her the following relief:

1, That Plaintiff’s Second Amended Complaint be dismissed, with prejudice, in its
entirety;

2. That Plaintiff’s claims for relief be denied;

3. That Defendant Patin Law Group, PLLC be awarded costs and attorney’s fees;
and

4, Any further relief to which this Court deems Defendant Patin Law Group, PLLC

is entitled.

ANSWER TO DEFENDANT INGRID PATIN'S CROSSCLAIM

Defendant Patin Law Group, PLLC, a Nevada Professional LLC, answers Defendant

Ingrid Patin’s Crossclaim as follows:

e
[ 3

Answering Paragraphs 1, 2, 3, 4, 5 and 6 of Defendant Ingrid Patin’s Crossclaim,

Defendant Patin Law Group, PLLC admits each and every allegation contained therein.

/1]

Page 9 of 18

482



10

11

12

13

14

16

17

18

19

20

21

22

23

24

25

26

27

28

II.
Answering Paragraphs 9, 13 and 17 of Defendant Ingrid Patin’s Crossclaim, Defendant

Patin Law Group, PLLC denies each and every allegation contained therein.

I1L.
Answering Paragraph 7, 8, 10, 11, 12, 14, 15, 16 and 18 of Defendant Ingrid Patin’s
Crossclaim, Defendant Patin Law Group, PLLC is without sufficient knowledge or information
necessary to form a belief as to the truth or falsity of said allegations, and therefore, denies each

and every allegation contained therein.

AFFIRAMATIVE DEVENNES
i} NN - BN N P N
APl i\‘l\t ATIVE DBIERE -Q‘: NES

Defendant Patin Law Group, PLLC without altering the burdens of proof the parties
must bear, asserts the following affirmative defenses to the Crossclaim and the claims asserted
therein, and Defendant Patin Law Group, PLLC specifically incorporates into its affirmative

defenses the answers to the preceding paragraphs to the Crossclaim as fully set forth herein.
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The Crossclaim, and all claims for relief therein, fail to state a claim against Defendant

Patin Law Group, PLLC upon which relief can be granted.

COFINTY A PPIDAMWMATIVE ITETNQE
SECOND AFFIRMATIVE DEFENSKE

Defendant Ingrid Patin’s crossclaim is barred by its failure to join indispensable parties.
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Defendant Patin Law Group, PLLC alleges that each and every claim set forth in the
Crossclaim is barred by the doctrine of laches, estoppel, consent, acquiescence, license, waiver

and unclean hands.
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Plaintiff has not been damaged directly, indirectly, proximately or in any manner

whatsoever by any conduct of Defendant Patin Law Group, PLLC.
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Plaintiff’s business or profession has not been damaged directly, indirectly, proximately
or in any manner whatsoever by any conduct of Defendant Patin Law Group, PLLC, which
would give rise to a right to recover for indemnity and contribution on behalf of Defendant

Ingrid Patin.
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Defendant Patin Law Group, PLLC did not cause Plaintiff’s alleged damages, if any,
which would give rise to a right to recover for indemnity and contribution on behalf of

Defendant Ingrid Patin.

FENSE

Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second
Amended Complaint, are the result of the conduct of a third party over whom Defendant Patin
Law Group, PLLC had no control, and therefore, failing to give rise to a right to recover for

indemnity and contribution on behalf of Defendant Ingrid Patin.
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Any injuries or damages allegedly sustained by Plaintiff’s business or profession, as
asserted in the Second Amended Complaint, are the result of the conduct of a third party over
whom Defendant Patin Law Group, PLLC had no control, and therefore, failing to give rise to a

right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.
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Any injuries or damages allegedly sustained by Plaintiff, as asserted in the Second Amended
Complaint, were caused in whole or in part, by other contributory or concurrent conditions or
factors, including events occurring prior to or subsequent to the occurrence that is the basis of
Plaintiff’s claims, and therefore, failing to give rise to a right to recover for indemnity and

contribution on behalf of Defendant Ingrid Patin.
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Any injuries or damages allegedly sustained by Plaintiff’s business or profession, as
asserted in the Second Amended Complaint, were caused in whole or in part, by other
contributory or concurrent conditions or factors, including events occurring prior to or
subsequent to the occurrence that is the basis of Plaintiff’s claims, and therefore, failing to give

rise to a right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.

Plaintiff has failed to mitigate his alleged damages, if any, and is therefore barred from
recovering any damages from Defendant Patin Law Group, PLLC, and therefore, fails to give

rise to a right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.

TIWEY IPTIY A THVDRYATIVE ITENNGE
] Y SR A 2 N LRV Th ] ] ] i
TWELVTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was a “good faith
communication in furtherance of the right to petition or the right to free speech in direct
connection with an issue of public concern” per NRS 41.637, and therefore, fails to give rise to

a right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.

TIWWTTRIFTIUINNTPEYEY & WINPTy YR \\ \'\'\\\ W FRENWTESR \‘ %
VR AEINETR Ny ] 3 N Ni 30 8
THIRTEENTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC was made in direct
connection with an issue under consideration by a judicial body per NRS 41.637, and therefore,
fails to give rise to a right to recover for indemnity and contribution on behalf of Defendant

Ingrid Patin,

The statement posted on the website of Patin Law Group, PLLC was “made in direct
connection with an issue of public interest in a place open to the public or in a public forum”
per NRS 41.637, and therefore, fails to give rise to a right to recover for indemnity and

contribution on behalf of Defendant Ingrid Patin.
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The statement posted on the website of Patin Law Group, PLLC is “truthful or made
without knowledge of its falsehood” per NRS 41.637 and therefore, fails to give rise to a right

to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.

TR TTIES I RITTEY TR EI R A FEYT R SET OWW TONTARTY R TIOT
NN YR DA TR > N N N i :
SIXTEENTH AFFIRMATIVE DEVENSE

Defendant Patin Law Group, PLLC is immune from any civil action for claims based
upon the communication per NRS 41.650, and therefore, fails to give rise to a right to recover

for indemnity and contribution on behalf of Defendant Ingrid Patin.
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SEVENTEENTH AFFIRMATIVE DENEKNSE

The statement posted on the website of Patin Law Group, PLLC did not violate Nevada
Rule of Professional Conduct 7.2, and therefore, fails to give rise to a right to recover for

indemnity and contribution on behalf of Defendant Ingrid Patin.

PIOITTH AN TR AU IR ATIVE NERENCE
[ ‘\\ »' N ] NN NN N » [ N N N P W
EIGCHTEENTH AFVVFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC is not susceptible to
different meanings or interpretations, and therefore, fails to give rise to a right to recover for

indemnity and contribution on behalf of Defendant Ingrid Patin.

NINDTEINTH AFFIRMATIVE DEFENST
NINETEENTH AFVFIEMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC is true or substantially
true, and therefore, fails to give rise to a right to recover for indemnity and contribution on

behalf of Defendant Ingrid Patin.

The statement posted on the website of Patin Law Group, PLLC does not assert that a
jury verdict was obtained against Plaintiff, as an individual, in the matter of Singletary v. Ton
Vinh Lee, DDS, et al., Case No. Case No. A-12-656091-C, and therefore, fails to give rise to a

right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.
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Plaintiff, as an individual, never filed a Motion for Judgment as a Matter of Law
following the trial in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No.
A-12-656091-C, and therefore, fails to give rise to a right to recover for indemnity and

contribution on behalf of Defendant Ingrid Patin.

'l '\ 'i

_‘

"\‘ "\ \

PETER TR RTINS % MY &
TWENTY-SECOND AFFIRA

ﬂ'/-':
VA,
/JJ}
.'I.v."
riif
/
r;;-:f'

H
b
o
e,
r.m-'
K
rr

‘\‘:t\}

,.v.r 4
-’:-""
!IIJ

Plaintiff, as an individual, never had a Motion for Judgment as a Matter of Law granted
in his favor in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No. Case No. A-12-
656091-C, and therefore, fails to give rise to a right to recover for indemnity and contribution

on behalf of Defendant Ingrid Patin.
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The statement posted on the website of Patin Law Group, PLLC was not posted for the
purpose of advertisement, and therefore, fails to give rise to a right to recover for indemnity and

contribution on behalf of Defendant Ingrid Patin.

The statement posted on the website of Patin Law Group, PLLC was not posted for the
purpose of soliciting business, and therefore, fails to give rise to a right to recover for indemnity

and contribution on behalf of Defendant Ingrid Patin.
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The statement posted on the website of Patin Law Group, PLLC did not expose Plaintiff
to hatred, ridicule or contempt, lower him in the esteem of his peers or cause him to be
shunned., and therefore, fails to give rise to a right to recover for indemnity and contribution on

behalf of Defendant Ingrid Patin.
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TWENTY-SIXTH AFFIRMATIVE DEFENSE

The statement posted on the website of Patin Law Group, PLLC did not injure Plaintiff
in his trade or business, and therefore, fails to give rise to a right to recover for indemnity and
contribution on behalf of Defendant Ingrid Patin.

TWENTY-SEVENTH AFFIRMATIVE DEVENSE

Plaintiff will be unable to prove causation, as multiple sites published information
concerning the jury verdict in the matter of Singletary v. Ton Vinh Lee, DDS, et al., Case No.
Case No. A-12-656091-C, which fails to give rise to a right to recover for indemnity and

contribution on behalf of Defendant Ingrid Patin.

TWENTY-EIGHTH AFFIRMATIVE BEVENSE

Plaintiff’s alleged damages, if any, must be apportioned according to the relative

responsibility of all parties or persons.

TWENTY-NINTH AFFIRMATIVE DEFENSE

Plaintiff’s alleged damages are speculative, and therefore, not recoverable, which fails to
give rise to a right to recover for indemnity and contribution on behalf of Defendant Ingrid

Patin.

THIRTIFTH AFFIRMATIVE DEFENSE

Defendant Patin Law Group, PLLC has at all times acted in good faith and without
malice toward Plaintiff and in accordance with applicable law, and therefore, fails to give rise to

a right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.

THIRTY-FIRST AFFIRMATIVE DEFENSE

Plaintiff>s Second Amended Complaint constitutes a SLAPP (Strategic Lawsuit Against
Public Participation) suit against Defendant Patin Law Group, PLLC, and therefore, fails to give

rise to a right to recover for indemnity and contribution on behalf of Defendant Ingrid Patin.
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The alleged motive that Plaintiff is ascribing to the statement posted on the website of
Patin Law Group, PLLC is irrelevant in determining whether Plaintiff’s cause of action for
defamation is based on the alleged acts of Defendant Patin Law Group, PLLC, and therefore,
fails to give rise to a right to recover for indemnity and contribution on behalf of Defendant

Ingrid Patin.
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The purpose of Plaintiff’s Second Amended Complaint is to intimidate and silence
Defendant Patin Law Group, PLLC with the prospect of defending an expensive lawsuit, and
therefore, fails to give rise to a right to recover for indemnity and contribution on behalf of

Defendant Ingrid Patin.

TN A
[ \ Ny
CEOND L

/

Defendant Patin Law Group, PLLC hereby incorporates by reference those affirmative
defenses enumerated in Rule 8 of the Nevada Rules of Civil Procedure as if fully set forth

herein. In the event further investigation or discovery reveals the applicability of any such

defenses, Defendant Patin Law Group, PLLC reserves the right to seek leave of this Court to

amend this Answer and to specifically assert any such defense. Such defenses are herein

incorporated by reference for the specific purpose of not waiving any such defenses.
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Defendant Patin Law Group, PLLC is unaware of any further Affirmative Defenses at
this time, but reserves the right to seek leave of this Court to amend their Answer to allege
additional Affirmative Defenses available to her at the time of trial per Nevada Rule of Civil

Procedure 11.
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Defendant Patin Law Group, PLLC was required to retain the services of an attorney to
defend this action and is entitled to an aware of attorney’s fees and costs of suit.

WHEREFORE, having fully answered the Second Amended Complaint, Defendant

Patin Law Group, PLLC respectfully requests that the Court grant her the following relief:

1. That Defendant Ingrid Patin’s Crossclaim be dismissed, with prejudice, m its
entirety;
2. That Defendant Ingrid Patin’s claims for relief be denied;

(2

That Defendant Patin Law Group, PLLC be awarded costs and attorney’s fees;
and
4, Any further relief to which this Court deems Defendant Patin Law Group, PLLC

is entitled.

\

PAUL L&HS

Nevada Bar No:03756 ..
JEREMY J.THO PSON """
Nevada BarNo. 012503

MORRIS POLICH & PURDY LLP
3800 Howard Hughes Parkway, Suite 500
Las Vegas, NV 89169

Telephone : (702) 862-8300
Facsimile: (702) 862-8400
PLarsenz:mpplaw.com
JThompson@mpplaw.com
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PROOF OF SERVICE

Pursuant to NEFCR 9, NRCP (b) and EDCR 7.26, I certify that on this date, I served the
forgoing ANSWER TO SECOND AMENDED COMPALINT AND DEFENDANT

INGRID PATIN’S CROSS-CLAIM on the following parties by electronic transmission

§
- ‘.'\:

through the Wiznet system on this } %" day of October, 2016.

Prescott T. Jones, Esq.
RESNICK & LOUIS, PC
5940 S. Rainbow Boulevard
Las Vegas, NV 89118
Telephone: (702) 997-3800
Facsimile: (702) 997-3800
pjones@rlattorneys.com

Attorneys for Plaintiff
TON VINH LEE

Christian M. Morris, Esq.
NETTLES LAW FIRM

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facsimile: (702) 434-1488
christian@nettleslawfirm.com

Attorney for Defendant/Cross-Claimant
INGRID PATIN

I declare under penalty of perjury under the laws of the State of Nevada that the above

1s true and correct.
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An Employee of Morris Polich & Purdy LLP
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