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INDEX TO APPELLANT’S APPENDIX 

Document Description Location 
Special Verdict Form in Singletary v. Lee, Eighth 
Judicial Case No. A656091 (filed 01/22/14) 

Volume 1 
Bates Nos. 1–5 

Motion for Judgement as a Matter of Law Pursuant to 
NRCP 50(b) or, in the Alternative, Motion for 
Remittitur in Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 05/13/14) 

Volume 1 
Bates Nos. 5-29 

Exhibits to Motion for Judgment as a matter of Law 
A. Excerpted Transcript of Trial Testimony of 

Andrew Pallos, M.D. in Singletary v. Lee, Eighth 
Judicial Case No. A656091 (dated 01/16/14) 

Volume 1 
Bates Nos. 30-181 

Notice of Entry of Order for Motion for Judgement as a 
Matter of Law Pursuant to NRCP 50(b) or, in the 
Alternative, Motion for Remittitur in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 07/16/14) 

Volume 1 
Bates Nos. 182-194 

Judgment on Jury Verdict for Defendant Ton Vinh Lee, 
DDS in Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 09/11/14) 

Volume 1 
Bates Nos. 195-196 

Complaint in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 08/17/15) 

Volume 1 
Bates Nos. 197-201 

Affidavit of Service for Defendant Patin Law Group, 
PLLC in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 08/31/15) 

Volume 1 
Bates Nos. 202 

Defendants’ Motion to Dismiss in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 09/08/15) 

Volume 1 
Bates Nos. 203-214 

Exhibits for Defendants’ Motion to Dismiss 
A. Complaint in Singletary v. Lee, Eighth Judicial 

Case No. A656091 (dated 02/07/12) 
Volume 1 
Bates Nos. 215-216 

B. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 1 
Bates Nos. 217-222 



C. Order on Defendants’ Motion to Retax in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 04/11/14) 

Volume 1 
Bates Nos. 223-227 

D. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 1 
Bates Nos. 228-231 

E. The Trial Reporter Newsletter (February 2014) Volume 1 
Bates Nos. 232-235 

F. Nevada Legal Update Newsletter (Fall 2014) Volume 1 
Bates Nos. 236-239 

G. Nevada Jury Verdict Google Search Results 
(04/14/15) 

Volume 1 
Bates Nos. 240-242 

Affidavit of Service for Defendant Ingrid Patin in Lee v. 
Patin, Eighth Judicial Case No. A723134 (filed 
09/23/15) 

Volume 1 
Bates Nos. 243 

Defendants’ Special Motion to Dismiss Pursuant to 
NRS 41.635-70, or in the Alternative, Motion to 
Dismiss Pursuant to NRCP 12(B)(5) in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 10/16/15) 

Volume 2 
Bates Nos. 244-260 

Exhibits for Defendant’s Special Motion to Dismiss 
A. Complaint in Singletary v. Lee, Eighth Judicial 

Case No. A656091 (dated 02/07/12) 
Volume 2 
Bates Nos. 261-262 

B. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 2 
Bates Nos. 263-268 

C. Order on Defendants’ Motion to Retax in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 04/11/14) 

Volume 2 
Bates Nos. 269-273 

D. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 2 
Bates Nos. 274-277 

E. The Trial Reporter Newsletter (February 2014) Volume 2 
Bates Nos. 278-281 

F. Settlement/Verdict Website Screenshot and 
Defendant’s Fee Disclosure 

Volume 2 
Bates Nos. 282-283 



G.  Nevada Legal Update Newsletter (Fall 2014) Volume 2 
Bates Nos. 284-287 

H. Nevada Jury Verdict Google Search Results 
(04/14/15) 

Volume 2 
Bates Nos. 288-290 

I. Plaintiffs Case Appeal Statement in Singletary 
v. Lee, Eighth Judicial Case No. A656091 
(dated 08/08/14) 

Volume 2 
Bates Nos. 291-297 

J. Defendants Case Appeal Statement (Cross-
Appeal) in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 09/11/14) 

Volume 2 
Bates Nos. 298-310 

K. Minutes of the Senate Committee on Judiciary 
(dated 03/23/13) 

Volume 2 
Bates Nos. 311-313 

L. Certificate of Business: Fictitious Firm Name 
(dated 10/26/2010) 

Volume 2 
Bates Nos. 314-318 

M. Reports Transcripts on Jury Trial in Singletary 
v. Lee, Eighth Judicial Case No. A656091 
(dated 01/17/14) 

Volume 2 
Bates Nos. 315-323 

Notice of Entry of Order Denying Defendants’ Motion 
to Dismiss in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 10/23/15) 

Volume 2 
Bates Nos. 324-326 

Defendants’ Motion to Dismiss Pursuant to NRCP 
12(b)(5) in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 01/27/16) 

Volume 2 
Bates Nos. 327-335 

Exhibits for Defendant’s Motion to Dismiss Pursuant 
to NRCP 12(b)(5) 

 

1. Affidavit of Ingrid Patin, Esq. in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 
01/27/16) 

Volume 2 
Bates Nos. 336-338 
 

2. Complaint in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 02/07/12) 

Volume 2 
Bates Nos. 339-344 
 

Order Denying Defendants’ Special Motion to Dismiss 
Pursuant to NRS 41.635-70, or in the Alternative, 
Motion to Dismiss Pursuant to NRCP 12(B)(5) in Lee v. 
Patin, Eighth Judicial Case No. A723134 (filed 
02/04/16) 

Volume 2 
Bates Nos. 345-348 



Amended Complaint in Lee v. Patin, Eighth Judicial 
Case No. A723134 (filed 02/23/16) 

Volume 2 
Bates Nos. 349-353 

Notice of Entry of Order Denying Motion to Dismiss 
Pursuant to NRCP 12(b)(5) in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 04/11/16) 

Volume 2 
Bates Nos. 354-357 

Second Amended Complaint in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 04/11/16) 

Volume 2 
Bates Nos. 358-362 

Defendants’ Renewed Special Motion to Dismiss 
Pursuant to NRS 41.635-40 in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 05/24/16) 

Volume 2 
Bates Nos. 363-380 

Exhibits for Defendant’s Renewed Special Motion to 
Dismiss Pursuant to NRS 41.635-40 

A. Notice of Entry of Order Denying Motion to 
Dismiss Pursuant to NRCP 12(b)(5) in Lee v. 
Patin, Eighth Judicial Case No. A723134 (filed 
04/11/16) 

Volume 2 
Bates Nos. 381-385 

B. Complaint in Lee v. Patin, Eighth Judicial Case 
No. A723134 (filed 08/17/15) 

Volume 2 
Bates Nos. 386-387 

C. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 2 
Bates Nos. 388-393 

D. Order on Defendants’ Motion to Retax in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 04/11/14) 

Volume 2 
Bates Nos. 394-398 

E. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 2 
Bates Nos. 399-402 

F. The Trial Reporter Newsletter (February 2014) Volume 2 
Bates Nos. 403-406 

G. Nevada Legal Update Newsletter (Fall 2014) Volume 2 
Bates Nos. 407-410 

H. Nevada Jury Verdict Google Search Results 
(04/14/15) 

Volume 2 
Bates Nos. 411-413 



I. Plaintiffs Case Appeal Statement in Singletary 
v. Lee, Eighth Judicial Case No. A656091
(dated 08/08/14)

Volume 2 
Bates Nos. 414-420 

J. Defendants Case Appeal Statement (Cross-
Appeal) in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 09/11/14) 

Volume 2 
Bates Nos. 421-433 

K. Judgment on Jury Verdict for Defendant in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (dated 09/11/14) 

Volume 2 
Bates Nos. 434-436 

L. Senate Bill No. 444- Committee on Judiciary Volume 2 
Bates Nos. 437-441 

M. Certificate of Business: Fictitious Firm Name 
(dated 10/26/2010) 

Volume 2 
Bates Nos. 442-446 

N. Reports Transcripts on Jury Trial in Singletary 
v. Lee, Eighth Judicial Case No. A656091
(dated 01/17/14)

Volume 2 
Bates Nos. 447-451 

Order Denying Defendants’ Renewed Special Motion to 
Dismiss Pursuant to NRS 41.635-70, or in the 
Alternative, Motion to Dismiss Pursuant to NRCP 
12(B)(5) in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 09/29/16) 

Volume 2 
Bates Nos. 452-455 

Defendant Ingrid Patin’s Answer to Plaintiff’s Second 
Amended Complaint and Counterclaim Against Patin 
law Group, PLLC in Lee v. Patin, Eighth Judicial Case 
No. A723134 (filed 10/07/16) 

Volume 2 
Bates Nos. 456-468 

Order affirming in Part, Reversing in Part and 
Remanding in Singletary v. Lee, Eighth Judicial Case 
No. A656091 (filed 10/17/16)  

Volume 2 
Bates Nos. 469-473 

Defendant Patin Law’s Answer to Plaintiff’s Second 
Amended Complaint and Defendant’s Counterclaim in 
Lee v. Patin, Eighth Judicial Case No. A723134 (filed 
10/18/16) 

Volume 2 
Bates Nos. 474-491 

Defendant Ingrid Patin’s Motion for Summary 
Judgment in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 02/10/17) 

Volume 3 
Bates Nos. 492-506 



Exhibits for Defendant’s Motion for Summary 
Judgment 

A. Order affirming in Part, Reversing in Part and 
Remanding in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (filed 10/17/16) 

Volume 3 
Bates Nos. 507-512 

B. Complaint in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 02/07/12) 

Volume 3 
Bates Nos. 513-514 

C. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 3 
Bates Nos. 515-520 

D. Order on Defendants’ Motion to Retax in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 04/11/14) 

Volume 3 
Bates Nos. 521-525 

E. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 3 
Bates Nos. 526-529 

F. The Trial Reporter Newsletter (February 2014) Volume 3 
Bates Nos. 530-533 

G. Nevada Legal Update Newsletter (Fall 2014) 
and Nevada Jury Verdict Google Search Results 
(04/14/15) 

Volume 3 
Bates Nos. 534-539 

I. Plaintiffs Case Appeal Statement in Singletary 
v. Lee, Eighth Judicial Case No. A656091
(dated 08/08/14)

Volume 3 
Bates Nos. 540-546 

J. Defendants Case Appeal Statement (Cross-
Appeal) in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 09/11/14) 

Volume 3 
Bates Nos. 547-559 

K. Judgment on Jury Verdict for Defendant in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (dated 09/11/14) 

Volume 3 
Bates Nos. 560-562 

L. Senate Bill No. 444- Committee on Judiciary Volume 3 
Bates Nos. 563-567 

M. Certificate of Business: Fictitious Firm Name 
(dated 10/26/2010) 

Volume 3 
Bates Nos. 568-572 



N. Reports Transcripts on Jury Trial in Singletary 
v. Lee, Eighth Judicial Case No. A656091
(dated 01/17/14)

Volume 3 
Bates Nos. 573-577 

K. Judgment on Jury Verdict for Defendant in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (dated 09/11/14) 

Volume 3 
Bates Nos. 578-580 

L. Second Amended Complaint in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 
04/11/16) 

Volume 3 
Bates Nos. 581-586 

Recorder’s Transcripts of Proceedings Hearing on May 
9, 2017, regarding all Pending Motions in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 06/09/17) 

Volume 3 
Bates Nos. 587-614 

Defendant Ingrid Patin’s Motion for Summary 
Judgment in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 05/30/17) 

Volume 3 
Bates Nos. 615-636 

Exhibits for Defendant’s Motion for Summary 
Judgment 

A. Complaint in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 02/07/12) 

Volume 3 
Bates Nos. 637-659 

B. Order affirming in Part, Reversing in Part and 
Remanding in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (filed 10/17/16) 

Volume 3 
Bates Nos. 660-665 

C. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 3 
Bates Nos. 666-671 

D. Order on Defendants’ Motion to Retax in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (filed 04/11/14) 

Volume 3 
Bates Nos. 672-676 

E. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 3 
Bates Nos. 677-680 

F. The Trial Reporter Newsletter (February 2014) Volume 3 
Bates Nos. 680-684 

G. Nevada Legal Update Newsletter (Fall 2014) Volume 3 
Bates Nos. 685-688 



H. Nevada Jury Verdict Google Search Results 
(04/14/15) 

Volume 3 
Bates Nos. 689-691 

I. Plaintiffs Case Appeal Statement in Singletary 
v. Lee, Eighth Judicial Case No. A656091 
(dated 08/08/14) 

Volume 3 
Bates Nos. 692-698 

J. Defendants Case Appeal Statement (Cross-
Appeal) in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 09/11/14) 

Volume 3 
Bates Nos. 699-711 

K. Judgment on Jury Verdict for Defendant in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (dated 09/11/14) 

Volume 3 
Bates Nos. 712-714 

L. Certificate of Business: Fictitious Firm Name 
(dated 10/26/2010) 

Volume 3 
Bates Nos. 715-719 

M. Reports Full Transcripts on Jury Trial in 
Singletary v. Lee, Eighth Judicial Case No. 
A656091 (dated 01/17/14) 

Volume 4 
Bates Nos. 720-934 

Order Denying Defendant’s Motion for Summary 
Judgement in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 06/05/17) 

Volume 4 
Bates Nos. 935-938 
 

Notice of Entry of Order Denying Defendant’s Motion 
for Summary Judgement in Lee v. Patin, Eighth Judicial 
Case No. A723134 (filed 08/17/17) 

Volume 5 
Bates Nos. 939-944 

Defendants’ Motion to Dismiss Pursuant to NRCP 
16.1(e)(1) in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 07/15/19) 

Volume 5 
Bates Nos. 945-951 

Notice of Entry of Order Denying Defendants’ Motion 
to Dismiss Pursuant to NRCP 16.1(e)(1) in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 09/10/19) 

Volume 5 
Bates Nos. 952-955 

Joint Case Conference Report in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 10/11/19) 

Volume 5 
Bates Nos. 956-975 

Plaintiff Ton Vin Lee Deposition Transcripts in Lee v. 
Patin, Eighth Judicial Case No. A723134 (dated 
07/14/20) 

Volume 5 
Bates Nos. 976-1025 

Defendant Ingrid Patin’s Motion for Judgment on the 
Pleadings, in the Alternative, Motion for Summary 

Volume 5 
Bates Nos. 1026-1048 



Judgment in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 08/07/20) 
Exhibits to Defendant’s Motion for Judgment on the 
Pleadings, in the Alternative, Motion for Summary 
Judgment 

 

1. Plaintiff Ton Vinh Lee Deposition Transcripts 
in Lee v. Patin, Eighth Judicial Case No. 
A723134 (dated 07/14/20) 

Volume 5 
Bates Nos. 1049-1099 
 

2. Judgment on Jury Verdict in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
04/29/14) 

Volume 5 
Bates Nos. 1100-1103 

3. Defendant Ingrid Patin’s Answer to Plaintiff’s 
Second Amended Complaint and Counterclaim 
Against Patin law Group, PLLC in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 
10/07/16) 

Volume 5 
Bates Nos. 1104-1117 

4. Plaintiff Ton Vinh Lee’s Third Supplemental 
ECC Disclosure in Lee v. Patin, Eighth Judicial 
Case No. A723134 (filed 06/18/20) 

Volume 5 
Bates Nos. 1118-1123 

5. Ton Vinh Lee Deposition Transcripts in Lee v. 
Patin, Eighth Judicial Case No. A723134 (dated 
07/14/20) 

Volume 5 
Bates Nos. 1124-1141 

6. 134 Nev., Advance Opinion 87 (filed 11/15/18) Volume 5 
Bates Nos. 1142-1153 

7. Second Amended Complaint in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 
04/11/16) 

Volume 5 
Bates Nos. 1154-1159 

8. Complaint in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (dated 02/07/12) 

Volume 5 
Bates Nos. 1160-1182 

9. Special Verdict Form in Singletary v. Lee, 
Eighth Judicial Case No. A656091 (filed 
01/22/14) 

Volume 5 
Bates Nos. 1183-1188 

10. The Trial Reporter Newsletter (February 2014) Volume 6 
Bates Nos. 1189-1192 

11. Nevada Legal Update Newsletter (Fall 2014) Volume 6 
Bates Nos. 1193-1196 



12. Settlement/Verdict Website Screenshot and 
Defendant’s Fee Disclosure 

Volume 6 
Bates Nos. 1197-1199 

Defendant Patin Law Group, PLLC’s Joinder to 
Defendant Ingrid Patin’s Motion for Judgment on the 
pleadings, or in the alternative, Motion for Summary 
Judgment Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 08/10/20)  

Volume 6 
Bates Nos. 1200-1201 

Plaintiff’s Opposition to Defendant Ingrid Patin’s 
Motion for Judgment on the pleadings, or in the 
alternative, Motion for Summary Judgment Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 08/26/20) 

Volume 6 
Bates Nos. 1202-1216 

Exhibits to Plaintiff’s Opposition to Defendant’s 
Motion for Judgment on the Pleadings, in the 
Alternative, Motion for Summary Judgment 

 

A. Order Denying Defendant Ingrid Patin’s Motion 
for Summary Judgment in Lee v. Patin, Eighth 
Judicial Case No. A723134 (dated 06/02/17) 

Volume 6 
Bates Nos. 1217-1220 
 

B. Order Denying Defendants’ Renewed Special 
Motion to Dismiss Pursuant to NRS 41.635-70 
in Lee v. Patin, Eighth Judicial Case No. 
A723134 (dated 09/29/16) 

Volume 6 
Bates Nos. 1221-1234 

Notice of Entry of Order Granting Defendant’s Motion 
for Summary Judgement in Lee v. Patin, Eighth Judicial 
Case No. A723134 (filed 10/30/20) 

Volume 6 
Bates Nos. 1235-1250 

Plaintiff Ton Vin Lee’s Motion for Reconsideration of 
the Court’s Order Granting Defendant Ingrid Patin’s 
Motion for Summary Judgement in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 11/13/20) 

Volume 6 
Bates Nos. 1251-1266 

Exhibits to Motion for Reconsideration to Court’s 
Order Granting Defendant Ingrid Patin’s Motion for 
Summary Judgment 

 

A. Order Denying Defendants’ Renewed Special 
Motion to Dismiss Pursuant to NRS 41.635-70, 
or in the Alternative, Motion to Dismiss 
Pursuant to NRCP 12(B)(5) in Lee v. Patin, 

Volume 6 
Bates Nos.1267-1271 
 



Eighth Judicial Case No. A723134 (filed 
09/29/16) 

B. Transcript of Proceedings- Motion for 
Preliminary Injunction in Brown v. Elk Point 
Country Club Ninth Judicial Court Case No. 
2020-CV-00124 (dated 10/23/20) 

Volume 7 
Bates Nos. 1272-1517 
 

C.  Judgment on Jury Verdict for Defendant Ton 
Vinh Lee, DDS in Singletary v. Lee, Eighth 
Judicial Case No. A656091 (filed 09/11/14) 

Volume 8 
Bates Nos. 1518-1521 
 

D. Order for Motion for Judgement as a Matter of 
Law Pursuant to NRCP 50(b) or, in the 
Alternative, Motion for Remittitur in Singletary 
v. Lee, Eighth Judicial Case No. A656091 (filed 
07/16/14) 

Volume 8 
Bates Nos. 1522-1534 

E. Order affirming in Part, Reversing in Part and 
Remanding in Singletary v. Lee, Eighth Judicial 
Case No. A656091 (filed 10/17/16) 

Volume 8 
Bates Nos. 1535-1540 

F. Plaintiff Ton Vinh Lee Deposition Transcripts 
in Lee v. Patin, Eighth Judicial Case No. 
A723134 (dated 07/14/20) 

Volume 8 
Bates Nos. 1541-1591 

G. Order Denying Defendant’s Motion for 
Summary Judgement in Lee v. Patin, Eighth 
Judicial Case No. A723134 (filed 08/17/17) 

Volume 8 
Bates Nos. 1592-1597 

Ton Vin Lee’s Motion to Alter or Amend Judgment 
Pursuant to NRCP 59(e) in Lee v. Patin, Eighth Judicial 
Case No. A723134 (filed 11/24/20) 

Volume 8 
Bates Nos. 1598-1613 

Recorder’s Transcripts of Proceedings Hearing on 
September 15, 2020, regarding all Pending Motions in 
Lee v. Patin, Eighth Judicial Case No. A723134 (filed 
01/14/21) 

Volume 8 
Bates Nos. 1614-1642 

Notice of Entry of Order Denying Plaintiff’s Motion to 
Alter/Amend Judgment and Order Continuing Motion 
for Reconsideration, Defendant Motion for Fees and 
Costs in Lee v. Patin, Eighth Judicial Case No. 
A723134 (filed 01/21/21) 

Volume 8 
Bates Nos. 1643-1653 



Notice of Appeal in Lee v. Patin, Eighth Judicial Case 
No. A723134 (filed 02/18/21) 

Volume 8 
Bates Nos. 1654-1656 

Exhibits to Notice of Appeal   
A. Notice of Entry of Order Granting Defendant’s 

Motion for Summary Judgement in Lee v. Patin, 
Eighth Judicial Case No. A723134 (filed 
10/30/20) 

Volume 8 
Bates Nos. 1657-1673 

B. Notice of Entry of Order Denying Plaintiff’s 
Motion to Alter/Amend Judgment and Order 
Continuing Motion for Reconsideration, 
Defendant Motion for Fees and Costs in Lee v. 
Patin, Eighth Judicial Case No. A723134 (filed 
01/21/21) and related miscellaneous documents 
filed by the supreme court 

Volume 9 
Bates Nos. 1674-1815 

Notice of Entry of Order Denying Plaintiff’s Motion for 
Reconsideration in Lee v. Patin, Eighth Judicial Case 
No. A723134 (filed 02/25/21) 

Volume 9 
Bates Nos. 1816-1823 

Removal from Settlement Program and Reinstating 
Briefing in Lee v. Patin, Supreme Court Case No. 82516 
(filed April 7, 2021) 

Volume 9 
Bates Nos. 1824 

 
 Dated this 21st day of July, 2021. 

      RESNICK & LOUIS, P.C. 

 

      /s/ Prescott T. Jones                                    
      Prescott T. Jones, Esq. 
      Nevada Bar No. 11617 
      8925 W. Russell Rd., Suite 220 
      Las Vegas, Nevada 89148 
      Attorneys for Appellant, Ton Vinh Lee 
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RTRAN 

 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

 
TON LEE,  
 
                 Plaint if f, 
 
vs. 
 
INGRID PATIN, 
  
                 Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
  CASE NO.  A-15-723134-C 
 
  DEPT.   XXVI 
 
 
 
 

 )  

BEFORE THE HONORABLE GLORIA STURMAN, DISTRICT COURT JUDGE 

 

TUESDAY, MAY 9, 2017 

RECORDER’S TRANSCRIPT OF PROCEEDING: 
ALL PENDING MOTIONS 

 

APPEARANCES:     
 
  For the Plaint if f :    PRESCOTT JONES, ESQ.   
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TUESDAY, MAY 9, 2017 AT 9:51 A.M. 

 

 MR. JONES:  Good morning, Your Honor.  Prescott Jones for the Plaint if f . 

 MS. MORRIS:  Good morning, Your Honor.  Christ ian Morris for Ingrid 

Patin as an individual.   

 MR. LARSEN:  Good morning, Your Honor.  Paul Larsen representing  

Patin Law  Group.   

 THE COURT:  Okay.  So this is a Motion for Summary Judgment? 

 MS. MORRIS:  Yes, that ' s correct.  And just as an update, Your Honor, in 

the pleadings w e explained that the – the appeal had been decided by the 

Supreme Court. 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  That the trial jury verdict had been reinstated, and now  it  

has been paid and completely resolved.  So there w on' t  be any addit ional 

appeals – 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  – moving forw ard in that case w hatsoever.  So w e' re here 

regarding the issue of the posting w hich w as made on the w ebsite.  The act ion 

by Plaint if f  w as f iled during the pendency of the appeal.  

 THE COURT:  Uh-huh. 

 MS. MORRIS:   And as you know  it ' s been kind of – I know  it ' s probably 

a long history that you w ere reading through on w hat' s been going on in the 

case.  We do currently have appeal pending on the issue of anti-SLAPP because 

w e believe it  w as an issue of public concern simply because it  w as a trial report 

that w as also reported in many dif ferent court reporters.   
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           But if  you look at the statement itself , it  is now  specif ically, 

because the appeal has been f inalized and the jury verdict has been reinstated, 

an absolutely true statement that there w as, in fact, a verdict w ith that amount 

be t it le, and it  does not say anything that the verdict w as, in fact, against Ton 

Vinh Lee, DDS.  It  said that he w as sued.  That ' s specif ically w hat the 

statement says, and all of that is absolutely true. 

 THE COURT:  All right.  Well, w hat it  actually reads is, " General 

malpract ice, w rongful death, 3.4 million, Plaint if f ' s verdict , 2014.  Descript ion, 

Singletary versus Von Vinh Lee – Ton Vinh Lee, DDS, et al., a dental 

malpract ice based w rongful death act ion that arose out of the death of 

Decedent Reginald Singletary follow ing the extract ion of the number 32 w isdom 

tooth by Defendant  on or about April 16, 2011.  Defendants.  Plaint if fs sued 

the dental off ices – off ice, Summerlin Smiles, the ow ner, Ton Vinh Lee, DDS, 

and the treating dentist , Florida Travai and Ji Park, a DDS, on behalf of the 

estate and herself  and a minor son."    

 MS. MORRIS:  Correct. 

 THE COURT:  Okay.  So Dr. Lee' s point is that if  you look at the special 

verdict form, question number one:  Was Ton Vinh Lee, DDS, negligent?  No.  

Was the negligence on the part of Ton Vinh Lee a cause of injury to Reginald 

Singletary?  No.  Was Florida Travai negligent in her care?  Yes.  Was it  

negligence of – I don' t  know .  I can' t  pronounce her name, the cause of injury 

to Reginald Singletary?  Yes.  Was Ji Park negligent?  No.  Was the negligence 

on the part of Ji Park a cause of injury?  No.  Was Summerlin Smiles negligent 

in its care and treatment?  Yes.  Was the negligence on the part of Summerlin 

Smiles a cause of injury to Reginald Singletary?  Yes.   
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  So it  kind of begs the question.  If  you post an essentially – I agree 

that it ' s true.  There is a malpract ice action, it  w as captioned in a certain w ay, 

but the – the body of it  reads,  " Plaint iff  sued the dental off ices, Summerlin 

Smiles, the ow ner and the treating dentists on behalf of the estate, Tom Vinh 

Lee.  It  doesn' t  say w e successfully recovered a verdict against one of the 

dentists and the entity.  So it  seems to imply to me that the recovery w as 

against all of them.  In fact, it  w as not. 

 MS. MORRIS:  Well, if  you looked in our Reply brief as w ell, and I think 

this is kind of another layer of it , too, Summerlin Smiles is simply a f ict it ious 

f irm name, and under the law  you cannot hide under a f ict it ious f irm name.  

And Tom Vinh Lee, DDS, is the ow ner of  that f ict it ious f irm name.  So he, in 

fact, is Summerlin Smiles.  So even if  he w anted to say, well, it ' s a separate 

entity, is, in fact, he' s – it ' s just a f ict it ious f irm name.  It ' s Exhibit  C to our 

Reply. 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  So – and, you know , as you see, Dr. Park hasn' t  brought 

this act ion either as w ell, and Mr. Ton Vinh Lee has been fully involved in the 

entire appeal because he is Summerlin Smiles. 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  And so w hen you look at the statement . it ' s a question of 

law  of w hether it  can have defamatory construct ion.  And even Plaint if f  agreed 

w ith that .  It ' s the Branda case, and in the Branda case, he had called a girl a 

sw ear w ord, a B name – 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  – and said that – you know , he w as harassing her and said 
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her name w as like Charity.  And in that case they said, okay, that could have a 

defamatory construct ion.   But w e' re looking at absolutely true statements.  It  

w as arising out of an act ion in w hich they alleged the Defendant had been 

negligent in that treatment , and they found that Summerlin Smiles, w ho is Ton 

Vinh Lee, DDS,  w as responsible as w as the other dentists in that act ion. 

  So the statement is, in fact, absolutely true, and for it  – w e' re using 

a proper – they say w e call it  an appropriate caption.  We all know  w hen 

there' s mult iple names to a case, w e use the f irst name and say et al.  That is 

simply the appropriate w ay to address that.  So w hat w e have here – it ' s not as 

though it ' s a statement that is meant to be mean and, oh, w e have to look at 

w hat it  means.  It ' s absolutely true.  And so it ' s a question of law  as to 

w hether or not it ' s out – it ' s a false statement that is defamatory. and w hat it 

does is, in fact, state everything that happened in the case.   

  Those w ere the allegations in the Complaint .  The Complaint  w as 

never amended.  That ' s a f iled document.  It ' s a public document.  The verdict 

form has Summerlin Smiles on it , w ho is Ton Vinh Lee, DDS, on it , and he w as 

fully involved.  He even had a cross-appeal in it .  It ' s all issues of public record 

and w as published by mult iple reporters, of w hich he' s not suing them.  He' s 

just chosen to sue her. 

 THE COURT:  Okay.  Before w e hear from Mr. Larsen, anything to add? 

 MR. LARSEN:  I have nothing to add, Your Honor. 

 THE COURT:  Okay.  All right.  Great.  Thanks.   

 MR. JONES:   Again,  Prescott Jones again for the Plaint if f .  Just one 

point of clarif icat ion.  Ton Vinh Lee in his personal capacity, he is an ow ner of 

Ton Vinh Lee, DDS, PC, the professional corporat ion that is doing business 
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through a f ict it ious f irm name as Summerlin Smiles.  Summerlin Smiles is not 

the f ict it ious f irm name for my client personally ; it ' s for the professional 

corporat ion, Ton Vinh Lee, DDS, comma, PC. 

 THE COURT:   Uh-huh. 

 MR. JONES:  So I think w ith that in mind, w hat Defendants are 

essentially asking this Court to do is make an alter ego type f inding that Mr. Lee 

is personally liable for his professional corporat ion, w hich in an offensive motion 

for summary judgment in a case w here there' s been no discovery conducted 

w hatsoever, I think is completely inappropriate at this stage.  

 THE COURT:   Uh-huh.  Well, you know , because w e do have the 

f ict it ious f irm name here, and it  did – I understand the argument or the 

contention that if  you have sort of an alter ego argument that Ton Vinh Lee is 

Summerlin Smiles and w e have to go one more step back to say it ' s actually 

Ton Vinh Lee, Professional Corporation, and then Ton Vinh Lee is Ton Vinh Lee, 

Professional Corporation, so w e' re like tw o steps removed from – from Dr. Lee, 

w ho specif ically the jury found w as not negligent.   

MR. JONES:  Okay. 

THE COURT:  His business w as.  The business he ow ns through his 

professional corporat ion may have been, but he personally w as not negligent.  

 MR. JONES:  And that ' s correct, Your Honor, and w e attached the jury 

verdict.   

 THE COURT:  So what – w hat w ould the point of discovery be?  I’m 

trying to understand if  – if  it ' s the Defendant ' s contention that it ' s a true 

statement, then are you saying, no, w e have to go all the way to a jury trial and 

have a jury determine if  it ' s true or do you – is it  the issue of w hat?  Can w e 
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prove through some discovery that it ' s really a professional corporat ion and 

there' s no alter ego?  I mean, w hat are w e trying to prove here? 

 MR. JONES:   And, Your Honor, w e believe the statement' s demonstrably 

false.   

 THE COURT:  Uh-huh. 

 MR. JONES:  We asserted in the alternative that at the very least, if  this 

Court ' s w illing to consider summary judgment in favor of the Defendants, that 

there' s at least a jury question there to the truth or falsity of the statement.  

And, again, w e go back to the Branda case, w hich I think we' re in agreement , 

w hether – " a jury question arises w hen the statement is susceptible of  dif ferent 

meanings, one of which is defamatory."  

  And, again, w e asserted that in the alternative.  We believe it ' s 

demonstrably false because w e' ve attached a copy of the jury verdict form that 

found – 

 THE COURT:  Uh-huh. 

 MR. JONES:  – in favor of my client , who is, again, the only Plaint if f  in 

this case.  His professional corporat ion and the other dentists are not part ies to 

this case.  It ' s only my client personally.  My client personally ow ns several 

dif ferent businesses, including another dental pract ice in Las Vegas.  And by 

him being named personally, it  impacts not only Summerlin Smiles, but his other 

pract ice in Henderson as w ell, as w ell as all the other businesses that he ow ns 

throughout Nevada and California.   

  In fact, that ' s w hy w e brought this claim in the f irst place, is that a 

Google search of my client ' s name, one of the f irst things that comes up w as – 

at the t ime it  w as the Defendant ' s w ebsite statement saying he w as found 
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negligent in a w rongful death act ion, which you can imagine certainly injures 

him in his profession as required under a defamation per se claim. 

 THE COURT:  Right.  Again, it ' s – it ' s kind of how  you parse this.  To be 

fair, it  doesn' t  say a jury found Dr. Lee negligent.  It  says, "Plaint if f  sued the 

dental off ice, Summerlin Smiles, the owner, Tom Vinh Lee, and the treating – 

w hich technically he' s not.  It  w as – in fact , it ' s his professional corporat ion 

that is the ow ner.  He w as sued individually – 

 MR. JONES:  Correct, and received a – 

 THE COURT:  – in his individual capacity.   

 MR. JONES:   Correct, and received a verdict in his favor – 

 THE COURT:  Right. 

 MR. JONES:  – despite the fact that Summerlin Smiles and Dr. Travai 

received verdicts in favor of the Plaint iff .  But w hen w e look at the statement , 

the fact that they don' t  actually say – 

 THE COURT:   Uh-huh. 

 MR. JONES:  – w ho w as found negligent in the case.  They simply list    

w rongful death, Plaint if f ' s verdict, 3.4 million – 

 THE COURT:  Right .   

 MR. JONES:  – and then list all the part ies.  We submit in our briefs that a 

reasonable person w ho reads that statement must infer that, in fact, it  w as all 

of those part ies w ho received negligence f indings or a verdict in the favor of the 

Plaint if f .  So because they don' t  delineate betw een the responsible part ies and 

the part ies w ho receive verdicts in their favor – 

 THE COURT:  Right. 

 MR. JONES:  – I alw ays submit that it ' s – the statement must be 
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considered to be false and, at the very least, could go to a jury to determine 

w hether or not that statement has – is true or false, but – and w e submit it ' s – 

on its face, it ' s false. 

 THE COURT:  Okay.  But , again, my question is, as I understood w hat 

you said, you believe that this is something that w ould be a jury question 

because the jury would have to determine if , given the circumstances w here it ' s 

a – Summerlin Smiles is just a – is just a DBA.  It ' s just a f ict it ious name.  That 

business, Summerlin Smiles, is ow ned by a professional corporat ion.  The 

professional corporat ion is ow ned by Dr. Lee.  Dr. Lee personally w as not found 

to have done anything negligent, but the business w as.  

          So you think that ' s a question for a jury or is it  just that you need 

more discovery to prove since this w as in the Reply that the f ict it ious f irm w as 

not personally owned by Dr. Lee?   It ' s not his alter ego.  It ' s a professional 

corporat ion. 

 MR. JONES:   Your Honor, again, w e submitted that in the alternative.  

We believe it ' s demonstrably false.  There may be discovery that needs to be 

conducted relat ing to the degree of control that Ms. Patin exercised in a 

personal capacity over the contents of the w ebsite.  That ' s w hy w e sued both 

Patin Law  Group, PLLC, as w ell as Ms. Patin individually, but – 

 THE COURT:  Oh, so you' re saying that w ith respect to your claims 

against the Defendant, you also w ant to do discovery w ith respect to w hether 

the individual w as – 

 MR. JONES:   We may need discovery, Your Honor, but – 

 THE COURT:  – responsible for the posting versus her business? 

 MR. JONES:   You' re correct.  And w e recognize, of course, that there' s 
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a corporate form issue involved there – 

 THE COURT:  Uh-huh. 

 MR. JONES:  – but, again, w e haven' t  even had an early case conference 

in this case.  We' re st ill very early on. 

 THE COURT:   Okay. 

 MR. JONES:  But we' ll st ill, of course, you know , reserve our right to 

bring our ow n Motion for Summary Judgment if  w e deem that to be proper 

dow n the road.  But this stage of the case, w e just had the Defendant  to 

answ er not too long ago w hile the case w as in a discovery stay pursuant to the 

anti-SLAPP appeal.   

          But at this stage of the case, you know , certainly, I think all bets 

are on the table w ith regards to w hich discovery w e believe w ould be best to – 

to do in this case.  But w e have an appeal that just had brief ing reinstated a 

couple w eeks ago, so w e may be safe for quite a w hile in this case. 

 THE COURT:   Okay.  Thanks. 

 MR. JONES:  Thank Your Honor.   

 MS. MORRIS:  Just in brief response. I mean, this case has been going on 

for almost tw o years.  We' re not early on.  Discovery has stayed because of the 

appeal.  So w e w on' t  be able to dive into discovery, and that ' s really the point 

of the motion for summary judgment.  They f iled a complaint  saying this w as a 

defamatory false statement.  That ' s what their Complaint states.  It  doesn' t  say 

people could read it  and think innuendos about it .  It  says it ' s a false statement.  

  And everything in that statement is absolutely true.  And for them 

to say they must have thought that he did something w rong, it ' s clearly stated 

on the w ebsite that he w asn' t  a treating physician, that he w as the ow ner of 
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Summerlin Smiles in w hich – 

 THE COURT:  But he w asn' t .  It  w as a professional corporat ion that w as 

the ow ner. 

 MS. MORRIS:   In w hich – but that ' s not w hat they' ve sued for, right?  

They didn' t  say, oh, they said he w as the ow ner and he wasn' t .  That ' s 

now here in their Complaint .  That ' s not – 

 THE COURT:  Okay. 

 MS. MORRIS:  – even before it .  But the statement in itself w here they' re 

saying, now , w e have brought a Motion for Summary Judgment to show  that 

this is an absolutely true statement based on the fact that there' s no question 

about it  because the appeal w as successful.   

          They then have the burden to show  a genuine issue of material 

fact because w e' ve show n that everything in that statement , they can' t  argue 

about it , has truth to it , unless he' s going argue it ' s defamatory to say he' s the 

ow ner of Summerlin Smiles, w hich they haven' t  alleged and they w on' t  be 

putt ing in their Complaint . 

  So here w e have a statement that states absolutely w hat happened 

in open court , that anyone could go onto the court w ebsite and read, because 

he w as, in fact, sued, and there w as, in fact, a jury verdict in w hich Summerlin 

Smiles w as found to be responsible and the other treating physician.  We didn' t  

even allege he w as a treating physician w ho did anything to cause the w rongful 

death.  That ' s nowhere in here.   

  And so it ' s a question of law .  If  he agrees w ith the Branda case, 

then w hy is he saying it ' s a question for the jury?  Because it ' s a question of 

law  as to w hether – this is a defamatory statement that was posted w hen 
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everything in it  is true.  And so w hat we have here is an issue that – it  has to 

be determined, and this is w hy w e have summary judgment.   

            He w ants to go on and do discovery on his ow n client?  When 

w hat w e have is f iling to the Secretary of State.  You know , is he going to 

dispute that those are the f ict it ious f irm name and all of those other things?  I 

don' t  know  w hat discovery w ould do regarding that .  It ' s just to simply 

continue on in the years that this lit igat ion has dragged.   

  But at this point , during all of this t ime, lit igat ion has been open   

the appeal has been pending, and w e didn' t  know  w hat the outcome of it  w as.  

But the Supreme Court aff irmed it , and it  has been paid, and it  is over.  And so,  

therefore, nothing in this statement can now  – can they – and he' s saying on 

its face, it ' s false when he can' t  point to anything in it  that says it  is.  Because 

w e didn' t  even –  

       And I know  you' re looking at the – the ow ner, the owner part , but, 

Your Honor, to be fair, that ' s not really part of w hat w e' re talking about here 

because they' re alleging that there' s an innuendo that he did something w rong.

 THE COURT:  The extract ion of the number 32 w isdom tooth by 

Defendants.   

 MS. MORRIS:  That w as alleged in the Complaint .  That ' s absolutely 

correct.  That w as alleged in the Complaint . 

 THE COURT:  But it w asn' t  the jury' s f inding. 

 MS. MORRIS:   But it ' s w hat the act ion that arose out of , which is how  

it ' s alleged in the Complaint .  The act ion arose out of that – 

 THE COURT:  But it w asn' t  a f inding of – 

 MS. MORRIS:  – the accusation that he had passed aw ay – 
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 THE COURT:  – the jury. 

 MS. MORRIS:  – due to an extract ion by the 32 tooth.  That is absolutely 

true. 

 THE COURT:  Okay.  All right.  I' m going to deny the motion w ithout 

prejudice.  At this point I think this is premature.  There is a part ial stay in 

place.  It ' s – I' m not sure w hat Judge Togliatt i meant, and it  – by the w ay, w e 

should note that Judge Togliatt i upon receiving this realized that she is now  on 

a team.  I believe it ' s a tennis team w ith Doctor – I think it ' s – it ' s one of the 

doctors'  w ives.  I think maybe Dr. Lee' s w ife.   

 MS. MORRIS:   Okay. 

 THE COURT:  So that ' s w hy she recused herself  on it  because she has 

since – it ' s just through happenstance, Mrs. Lee is now  on her tennis team, so 

that ' s w hy she recused.  But w hen she entered this order on May 11th, 2016, 

the Defendant ' s motion for stay pending appeal on order shortening t ime is 

denied in part as to lit igat ion in its entiret y.  I don' t  know  w hat she meant by 

that. 

 MR. JONES:  Your Honor, if  I could clarify brief ly.   

 THE COURT:  It ' s stayed as to discovery.  I don' t  know  how  – 

 MR. LARSEN:  Your Honor, before w e get to that  – 

 THE COURT:  How  do you stay something as to discovery, but not as to 

lit igat ion?  I don' t  – 

 MR. LARSEN:  Can w e circle back to your denying the motion – 

 THE COURT:  Yeah. 

 MR. LARSEN:  – w ithout prejudice?  If  I could ask for clarif icat ion.  What 

aspect of the statement in question gives you pause?  What  – w hat aspect of 
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that statement is – 

 THE COURT:  Okay. 

 MR. LARSEN:   – incorrect?  Untrue?  I' d like to get some direct ion on 

that. 

 THE COURT:  Okay.  All right.  I understand Counsel' s argument that  

the – possibly a sophist icated consumer or another attorney reading this w ould 

understand that " a dental malpract ice case, w rongful death act ion relates to the 

allegation that arose out of the death of Decedent Roman Singletary follow ing 

the extract ion of the number 32 tooth by Defendants on or about"  – no problem 

there.  " Plaint if f  sued the dental off ice, Summerlin Smiles, the ow ner. "  

           This is my problem.  I mean, w hen I read this, it  looked like the 

allegations w ere against Dr. Lee in his individual capacity.  I' m not sure w hat he 

did in his individual capacity.  He didn' t  ow n Summerlin Smiles in his individual 

capacity.  So they had to be suing him for dental malpract ice, and the jury 

specif ically found he w asn' t  negligent.  So I guess that ' s my problem, is that if  

it  had said perhaps only the – only the employer or only the dental off ice and 

the dentist w ho did this w ere – 

 MR. LARSEN:  Your Honor – 

 THE COURT:  – found negligent  – 

 MR. LARSEN:  – I'm just trying to boil this dow n to – 

 THE COURT:   – that ' s my problem.   

 MR. LARSEN:  – a simplist ic, simple – 

 THE COURT:  Right. 

 MR. LARSEN:  – ruling, simple f inding.   

 THE COURT:  Uh-huh.   
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 MR. LARSEN:  Are you saying that there' s an issue of fact there? 

 THE COURT:   Yeah. 

 MR. LARSEN:  And how  is that issue of fact presented by anything 

presented by the other side? 

 THE COURT:   Well – 

 MR. LARSEN:  Because everything w e presented show s that every factual 

statement – or every statement in that paragraph is factually accurate.  So 

w hat evidence have they presented to make this an issue of fact? 

 THE COURT:  It  just – as I read this, I think it  w ould imply to a layperson, 

that " follow ing the extract ion of the number 32 w isdom tooth by the 

Defendants,"  to me that w ould imply to a person reading this that Dr. Lee w as 

found guilty of negligence for this death in relat ion to extract ing that tooth.   

Dr. Lee specif ically w as found to be not negligent. 

 MR. LARSEN:  You know , Your Honor, that  – that is nowhere stated in 

that paragraph. 

 THE COURT:   I – that ' s my – that ' s what my question is.  I think that it  

could raise a question in the eyes of a typical consumer, and the question is, 

has anybody ever told Dr. Lee that, in fact , I read that and I didn' t  w ant –I' m 

leaving my practice? 

 MR. LARSEN:  That' s our question. 

 THE COURT:  I' m not coming back? 

 MS. MORRIS:  Right. 

 MR. LARSEN:  And there' s no – there' s no aff idavit  to that effect.  

There' s no factual representat ion to that effect. 

 THE COURT:  Uh-huh. 
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 MR. LARSEN:  And because there is no factual representat ion to that 

effect, it ' s – it ' s not an issue of fact.  The only evidence before the Court 

indicates that these are factually accurate questions. 

 THE COURT:  Right.   

 MR. LARSEN:   Or factually accurate statements. 

 THE COURT:  Right.  And here' s the thing – 

 MR. LARSEN:   So w here does the – 

 THE COURT:  – because it ' s in the Reply. 

 MR. LARSEN:  – issue of fact come from? 

 THE COURT:  In the Reply, in the Reply, not in the motion itself .  It ' s 

alleged that Summerlin Smiles is a f ict it ious name for Dr. Lee.  It ' s not.  It ' s a 

professional corporat ion.  And if  w e' re going to say,  as a matter of law , Dr. 

Lee is responsible as the ow ner of Summerlin Smiles, how  do w e get there?  

How  do w e get there because – 

 MR. LARSEN:  Well, Your Honor, they also have – make the linkage that 

that is somehow  defamatory.   

 THE COURT:  Right , and that ' s – 

 MR. LARSEN:   They don' t  allege that either. 

 THE COURT:  That ' s my – my problem, it ' s in the Reply.  It w asn' t  in the 

motion itself ; it ' s in the Reply.  And when I read this, I thought, Dr. Lee – it  w as 

a DBA for Dr. Lee.  Then w e get the Reply, and it ' s, in fact , a professional 

corporat ion.  I can' t say as a matter of law  that this is not – 

 MR. LARSEN:  How  is that defamatory, Your Honor? 

 THE COURT:   I don' t  know  that it  is.  I can' t  say – 

 MR. LARSEN:   Exactly my point, Your Honor.   
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 THE COURT:  I cannot say as a matter of law  that it  is not.  There' s a 

dist inct ion.   

 MR. JONES:  And, Your Honor, to clarify – 

 THE COURT:  I' m not saying that  it  is defamatory.  I' m saying, you' re 

asking me, now  to say that it  is not, and I don' t  know  that it  is not.  Because in 

the Reply, not in the motions itself , it  w as alleged this is a f ict it ious f irm name. 

That w as in the Reply. 

 MR. LARSEN:  Your Honor, this paragraph' s never going to get any 

dif ferent.  It ' s alw ays going to be factually accurate.   

 THE COURT:  I – 

 MR. LARSEN:  And w hat you' re saying is that somehow  presents an issue 

of fact precluding summary judgment . 

 THE COURT:  Okay. 

 MR. LARSEN:  So that ' s w hy you' re giving us the ability to come back at 

a later date. 

 THE COURT:  Right.  Yeah. 

 MR. LARSEN:  So – 

 THE COURT:  I' m not saying that it  is defamatory.   

 MR. LARSEN:  – the paragraph' s – 

 THE COURT:  I' m not saying it ' s not defamatory. 

 MR. LARSEN:  – st ill going to be the same at a later date. 

 THE COURT:  Correct. 

 MR. LARSEN:  What are you asking us to present at a later date to 

address that issue? 

 THE COURT:  That ' s w hy I asked counsel, and he said that they had pled 
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this in the alternative to be able to prove that it  is, in fact, defamatory.  I don' t 

know  that it  w ould be.  It  may be.  I' m not – I' m not making a f inding that it  is. 

 MR. LARSEN:  My point, Your Honor. 

 THE COURT:  I have not made a f inding. 

 MR. LARSEN:  My point. 

 THE COURT:  Mr. Larsen, if  you w ant to argue this, you should have 

stood up and argued it  w hen you had a chance. So you can just – 

 MR. LARSEN:  I' m standing up now , Your Honor. 

 THE COURT:  You had a chance.  I asked you early –   

 MR. LARSEN:  I' m asking for clarif icat ion. 

 THE COURT:  I asked you earlier if  you had anything else to add, and you 

said you didn' t . 

 MR. LARSEN:  I' m simply asking for clarif icat ion of your order.  

 THE COURT:  I' m simply saying, you' re asking me to declare as a matter 

of law  that this is not defamatory.  I cannot declare as a matter of law  at this 

point that is or is not  because I have concerns about the wording, and 

specif ically that in the Reply, evidence w as provided that says this w as a DBA 

for Dr. Lee.  It  w as not a DBA for Dr. Lee.  It  w as a DBA for Dr. Lee' s 

professional corporat ion.  To me, I have to understand what that is before I can 

say as a matter of law , it ' s not defamatory as to Dr. Lee individually. 

 MR. LARSEN:  So w e' re focused on that part icular point. 

 THE COURT:  I' m just saying I cannot tell you today that it  is – is or is 

not defamatory.    

 MR. LARSEN:  Based on that specif ic point? 

 THE COURT:   No, based on the language of this – of this paragraph.  If   
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it  – if  as it ' s w rit ten, it ' s not defamatory. w hen, in fact – 

 MR. LARSEN:  I agree w ith that. 

 THE COURT:  – " the extract ion of the number 32 w isdom tooth by 

Defendants."   It  doesn' t  say the Complaint  alleged.  It  doesn' t  say that.  It  just 

says, " Follow ing the extract ion of the number 32 w isdom tooth by Defendants.   

On or about such and such a date, the Plaint if f  sued.   

          And here' s w here it  says Plaint if f  sued. " Plaint if f  sued the dental 

off ice,"  that ' s true, " Summerlin Smiles, the ow ner, Von Vinh Lee"  – technically, 

it ' s a professional corporat ion – " and the treating dentists."  

 MR. LARSEN:  Your Honor, I continue to vex you, and I apologize for that.  

I' m asking for a specif ic identif icat ion of w hat issue is precluding summary 

judgment in here. 

 THE COURT:  Okay. 

 MR. LARSEN:  And you' ve – I understand it . you' ve explained it  to me.  

It ' s simply the allegation that Mr. Lee ow ned the business. 

 THE COURT:  No, no, no, no, no.  No, no, no, no.  I' m going to go back.  

My problem starts w ith, " Extract ion of the number 32 w isdom tooth by 

Defendants.  Plaint iff  sued."   It  doesn’ t  say Plaint if f  sued the follow ing people, 

these people for this, and this person w as found negligent .  It  doesn’ t  say that. 

            It  simply says, " Arose out of the death of Reginald Singletary 

follow ing the extract ion of the number 32 w isdom tooth by Defendants."   Then 

it  says, " Plaint if f  sued the dental off ice, Summerlin Smiles, the ow ner, Vinh  

Lee – that ' s the second problem – " and the treating dentists."   So I have more 

than one problem w ith this.   I have some problems – 

 MR. LARSEN:  Your Honor – 
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 THE COURT:  – w ith the w ay it ' s w orded. 

 MR. LARSEN:  – and I' m – I know  I' m appearing to you to be obtuse and 

I apologize for that.  

 THE COURT:  Uh-huh, uh-huh. 

 MR. LARSEN:  I' m just trying to identify specif ically w hich factual 

allegations in this paragraph you f ind – 

 THE COURT:  Okay.  I' m going to do it  one more t ime. 

 MR. LARSEN:  Okay. 

 THE COURT:   All right. 

 MR. LARSEN:  Well, I, I think you have. 

 THE COURT:  Counsel argued – counsel argued – 

 MR. LARSEN:   I' m just not understanding. 

 THE COURT:  Counsel argued that this could not be defamatory because 

the Complaint , w hich w as captioned Singletary v. Lee – I agree that ' s true, it  

w as captioned Singletary v. Lee.  That ' s the allegation in the Complaint  that the 

extract ion happened of the 32 w isdom tooth by Defendants.  That ' s the 

allegation of the Complaint .  It  doesn' t  read that w ay.  It ' s a factual statement 

that he died follow ing the extract ion of the number 32 w isdom tooth by 

Defendants.  

  Is that an aff irmative statement that it  w as the Defendants w ho 

extracted this w isdom tooth?  Because the next sentence says – 

 MR. LARSEN:  So – so – 

 THE COURT:  – " Plaint if f  sued'  – 

 MR. LARSEN:   – can w e stop there, Your Honor?  So you' re saying 

there' s a question of fact as to w ho removed the tooth or is that – 
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 THE COURT:  I mean, as you read this – I think that a typical person 

reading this by Defendants w ould assume that that meant – because that ' s a 

factual statement.  We' ve got this verdict.  It ' s a medical malpract ice act ion 

based on w rongful – w rongful death act ion that rose out of the death of 

Reginald Singletary follow ing the extract ion of his number 32 w isdom tooth by 

Defendants. 

  Then the next sentence says, " Plaint if f  sued."   As counsel' s arguing 

it , her posit ion w as it ' s the allegations of the Complaint .  It ' s based simply on 

the allegations of the Complaint .  That f irst sentence doesn' t  say that.  It  

doesn' t  say the Complaint  alleged it  was based on extract ion by the 

Defendants. 

 MR. LARSEN:  Nevertheless, it ' s an accurate summary of the Complaint . 

 MS. MORRIS:  Uh-huh. 

 THE COURT:  It  may be, but it  doesn' t  say that it ' s a summary of the 

Complaint  because very specif ically, the next sentence talks about the 

Complaint , thus implying as a person reading this – if  you w ere going to parse 

this out linguist ically, the f irst sentence doesn’ t say anything about the 

Complaint .  It ' s a factual statement stating that " this arose out of the w rongful 

death of Reginald Singletary during the extract ion of his number 32 w isdom 

tooth by Defendants."  

  It  doesn' t  say that it  w as alleged that it w as by Defendants.  It  

doesn' t  say one or more of the Defendants.  It  says by Defendants.  Then the 

very next sentence says the Complaint  – " the Plaint if f  sued."   That ' s w here it  

makes clear w ho the Plaint if f  sued.  It  never says w ho they got the verdict 

against, w hich is another problem.   
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         It ' s just like by omission w hen you say by Defendants and then the 

Complaint  alleges against these people, I mean, to me, can a reasonable person 

read it  that w ay?  I don' t  know .  It ' s going to be up to him to prove.  I have no 

idea if  anybody ever told him I read that and I said, okay, I don' t  w ant Dr.  

Trinh – or Dr. Lee, you' re not f inishing my dental w ork. 

 MR. LARSEN:   Exactly my point , Your Honor. 

 THE COURT:  I' ve read this about you.  

 MR. LARSEN:  There' s no aff idavit  to that effect –   

 THE COURT:  Right. 

 MR. LARSEN:  – attached to this. 

 THE COURT:  Right. 

 MR. LARSEN:  So w e don' t  have any evidence the issues that your 

espousing upon – 

 THE COURT:  Uh-huh. 

 MR. LARSEN:  – have even been presented factually. 

 THE COURT:  Right.  Okay. 

 MR. LARSEN:  Which means the motion is essentially unopposed on that 

basis.  It  should be granted. 

 THE COURT:  Okay.  Thank you.  I don' t  know  w hy you' re standing,  

but – 

 MR. JONES:   Certainly.  Your Honor, I'm just responding to your – 

 THE COURT:  Yeah. 

 MR. JONES:  – original point – 

 THE COURT:  Uh-huh. 

 MR. JONES:  – w hich began this discussion, w hich relates to the stay of 
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discovery w ithout a stay of lit igat ion. 

 THE COURT:  Uh-huh. 

 MR. JONES:  Defendants brought a motion under anti-SLAPP that w as 

denied. 

 THE COURT:  Yeah. 

 MR. JONES:  As their right, they took an appeal to Nevada Supreme 

Court.  That statute that provides the automatic appeal also provides for a stay 

of discovery only.  Defendants moved for a stay of the entire lit igat ion.  We 

opposed on the grounds that it  should only be a stay of discovery.  Judge 

Togliatt i – 

 THE COURT:  How  do you stay discovery and not  like – it  doesn' t  make 

any sense. 

 MR. JONES:  That ' s under our – 

 THE COURT:  So that ' s w hy they w ere able to f ile this motion is because 

they w eren' t  stayed from f iling this motion. 

 MR. JONES:  That ' s correct, Your Honor. 

 THE COURT:  So, you know , since Mr. Larsen' s raised it  and w e didn’ t  

discuss it  earlier, there are no aff idavits, but are you essentially – I mean, to me 

this w as just a statement that this w as premature, there' s been no discovery, 

and w e shouldn' t  be in this posit ion.  It didn' t  require an aff idavit .  

 MR. JONES:  That ' s correct, Your Honor.  We didn' t  believe it  w as 

necessary.  We could f ind – I could very easily get an aff idavit  of Mr. Lee 

saying that he had customers approach him saying, w hat is this you' ve been 

accused of and had a verdict  against you for w rongful death?  I' m taking my 

business elsew here.   
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          That ' s w hat necessitated this law suit in the f irst place, Your 

Honor.  And w e didn' t  believe it  w as necessary to provide the aff idavit  in 

response to this, w hat w e believed to be a relat ively narrow  motion for 

summary judgment.  If  counsel does w ant to f ile a dif ferent Motion for 

Summary Judgment, w e, of course, w ould be happy to provide an aff idavit  of 

Dr. Lee to that effect. 

 THE COURT:  Yeah.  All right.  Thank you.  Anything else?  As I' ve said, 

to me – I' m not saying that I' m making any f inding on this.  I' m not.  It ' s simply 

that to me, it ' s kind of an unusually drafted – and maybe it ' s very artfully 

drafted; I don’ t  know  – statement that I cannot say at this point in t ime as a 

matter of law  is or is not defamatory.   

          I' m just going to say I can' t  f ind that today.  So it ' s w ithout 

prejudice, but – and I – I don' t  understand how  you can only stay discovery.  I 

don' t  know  – w hat are w e supposed to do in a case that ' s only stayed – I 

mean, w here are you in the anti-SLAPP? 

 MS. MORRIS:  Yeah.  I mean, basically. it ' s pursuant to the statute to 

essentially save costs –  

 THE COURT:  Uh-huh. 

 MS. MORRIS:  – of lit igat ion –   

 THE COURT:  Yeah. 

 MS. MORRIS:  – while something that ' s protected speech w ould be taken 

care of, so – 

 THE COURT:  Uh-huh. 

 MS. MORRIS:   I mean, that ' s the reason w hy w e' re at it .  Brief ing is 

open.  I think it ' s due at the end of the month. 
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 THE COURT:  Okay.  Yeah, because, you know  – unless I looked at the 

actual appeal, I w ouldn' t  really be able to tell.  Yeah, it  looks like the most 

recent order w as April 27th.  I just didn' t  know  w here you w ere w ith respect  

to – w ith respect to the appeal.  Okay.  So, essentially, it  w as – just looked like 

they said you' re allow ed to take this appeal, and they give you like a brief ing 

schedule or something? 

 MS. MORRIS:  Yes, exactly. 

 THE COURT:  Okay.  Okay.  So there was more than one appeal? 

 MS. MORRIS:  Correct, because there w as – 

 THE COURT:  And so they dismissed one of them. 

 MS. MORRIS:  – mult iple motions – two Complaints w ere filed, and so 

w e had mult iple appeals going, based on the fact that there' s tw o operative 

Complaints.   

 THE COURT:  Okay. 

 MS. MORRIS:  But now  there' s only one appeal. 

 THE COURT:  There' s only one? 

 MS. MORRIS:  Yeah. 

 THE COURT:  Okay.  Got it .  Yeah, like I said, I' m coming into this after –  

You know , after – 

 MS. MORRIS:  I know , it ' s – 

 THE COURT:   Judge Togliatt i handled it  for like all those years.  I' m – 

you know , literally she w as just like, I just realized I know  this person.  Yeah.  

So okay.  All right.  Because, yeah, I see there w ere tw o.  There is 72144 and 

69928.   

 MS. MORRIS:  I believe there' s just one matter.   
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 THE COURT:  And I – 

 MS. MORRIS:  Looks like Your Honor' s seeing tw o? 

 THE COURT:  And it  looks like they dismissed – 

 MR. JONES:  Correct.  Yes, 72144 w as dismissed – 

 THE COURT:  Dismissed. 

 MR. JONES:  – as the original is proceeding now  w ith brief ing reinstated,   

and I believe that 45 days – 

 THE COURT:  Okay. 

 MR. JONES:  – I think, from the last order to f ile their opening brief.  

 THE COURT:  Well, so if  it ' s stayed as to discovery, then – 

 MS. MORRIS:  And I think w hat w e' ll do here, Your Honor, and just to 

give you some perspective, I do believe that he properly should have attached 

aff idavits – 

 THE COURT:  Uh-huh. 

 MS. MORRIS:  – if  he' s asking for more discovery.  He should have had 

an aff idavit  in there, and this is the t ime for it . 

 THE COURT:  Yeah. 

 MS. MORRIS:  - Pursuant to the rules – 

 THE COURT:  Right. 

 MS. MORRIS:  – that is exactly w here w e are. 

 THE COURT:  Understand.   

 MS. MORRIS:  And so I probably w ill be ref iling, and I think that – here' s 

the issue that  w e didn' t  really address, and I' m not asking you to. 

 THE COURT:  Yeah. 

 MS. MORRIS:   Truth is an absolute defense, and there you don' t  get to 
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look at the defamatory construct ion, and I don' t  think that w as really addressed 

in the brief ing that w e have here, and I w ould like to bring it  in that fashion. 

 THE COURT:   Okay. 

 MS. MORRIS:  Because if  you can f ind an absolute truth in it , then the 

defamatory construct ion is out the w indow . 

 THE COURT:  Right.  And – and that may be the problem because maybe 

in my discussion w ith Mr. Larsen, that ' s the problem here –  

 MS. MORRIS:   I think so, too. 

 THE COURT:  – is that I reading this, I – those w ords mean certain things 

to me – 

 MS. MORRIS:  Right. 

 THE COURT:  – in my profession.  What do they mean to a layperson?  

And that ' s your argument , is it  doesn' t  matter w hat it  means because it ' s not 

about – 

 MS. MORRIS:  Right. 

 THE COURT:  – the construct ion.  Okay. 

 MS. MORRIS:   And so I think that ' s – 

 THE COURT:  Okay. 

 MS. MORRIS:  – probably w hat w e' ll do w hile w e have our t ime pending 

for the appeal.       

 THE COURT:  Okay.  Yeah. 

 MS. MORRIS:   Okay.  I' ll prepare the order? 

 THE COURT:  Very bizarre.  Okay.  Yeah, uh-huh. 

 MS. MORRIS:  Thank you. 

 MR. JONES:  Thank Your Honor. 
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 MR. LARSEN:  Thank Your Honor. 

 THE COURT:  That ' s w ithout prejudice.  And see you guys back, 

obviously. 

 MS. MORRIS:   Okay. 

 THE COURT:   So it ' s – but it ' s mine now , so – 

 MS. MORRIS:  All right.  Thank you. 

 MR. LARSEN:  Thank you, Your Honor. 

 THE COURT:  I' ll be looking forw ard to learning all about what happened 

in this. 

 MS. MORRIS:  Okay.   

                       [Proceeding concluded at 10:26 a.m.] 
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