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Dine Lag Vegas Metropolitan Police Depariment.
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anedical expenses.  (Dfiits selfdnsured) One
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Jury out 7 houts, AWARDED PLNTF $35,000
COMPENSATORY  DAMAGES (REPRE-

SENTING $25,000 FOR MEDICAL BXPENSES
ANﬂ $1{3000 FQR PAIN AND SUFFERING).

pohdelpidedobpaeoiilaio g skl

R4S« Judge JERRY AL WIESE -
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Ingeid M. Patin, and Jessica M. Goodey of

Baker Law Offices) v LEE, D.D.S., dba

SUMMERLIN SMILBES @ason B. Friedman of
Stark, Priedman & Chapmay, LL.P., of Long
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Lewis, Brisbols, Bisgaasrd & Smith, L.L.PJ -
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‘Besch, California); PARK, D.DS. (Bdward 1. -

TREAT - INFECTION - LACK OF
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proseated  to  Dfw  Shomerlin Siiles,  on
Muarch 24, 2011, for voutine dental work. New
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patient ex@nination was done. Dints dentists
Tratvai angd: Park were mdeyefz&enz contraciors of
Dfmt  Summerlin: - Similes. On April 16th,
Decedent returied 1o Dipt Summerlin Smiles for
an extracion of the nwwber 32 wisdom tooik,.

pexformed by Dfat. Traival.  Following the
extraction, Decedent experienced ongoing. severe

pain i the exiraction wrea on the right side of
His face; swelling of the face, Jaw; maf nocky -

plas  difficalty swallowing.  Dfar Suminerin
Smiles was allegedly comtacied via zeiepizwze on
April 186y, ond Decedent was advised o cqll

again i his symproms did: pot subside withi.

Jour to five days. Decedent comtinued to experi-
ence his prior symproms, and hod dfficulty

swallowing, as well oy diffically spedking and
eating, on Aprit 19 and April 20th. Decedont
was vowtiing, begun having - difficulty breathing,
and was transporied by ainbulance 1o non-party
hospital, where he was wdmitted to the Inensive
Care Unit, on April 215 Andibiotics ‘were
adiministered and drabmpge. of Decedent’s neck
was performed, Decedent died cm épﬁi 25t
Case being 1wisd  on  comparative. fanlt
Decedent, wmale, age 42, was survived by his
spouse and minor som, who browght sult for his
wrongful death, Plntfs; both Nevada residents,
alleged Dints fell below -the standard of care by
giving Decedent incorrect advice when he called
Dint  Summerlin  Smiles, and followed their

advice wven though 3}{*& ‘became  progressively

sicker. Plmfs also allegnd Difats failed 1o obtain
Decedent’s informed consent regarding use ‘of
antibioties to prevent dnfecton.  (Court nuled
issue was micot)  Pintfe called Joseph B.

Marzouk, MDD, an infections diseases speeialist,

of Oukland, Califoroia.  Plntfs aise palled
Andrew Pallos, DDS. of Lagina - Miguel,

California, who was of the a;azmmn that Dints
foll below the stndard of care. Dints Lee and
Park denied Uability, advancing the defense that
they did oot provide any treatment to Decedest.
Dint Traivaei, female, a Nevada resident, denied
falling below the sandard of cave. Difny Traiva
argued that there were 1o complications during.
the procedure, and Decedent was given both

SURIOUS HOW OFTEN & FORENSIC EXPERT HAB T éﬁ;‘f IRIEDY .

o R Rk ks TR A BT e e S

Pebmmy, 04

R

vérbal anc) willten  postoperativ
whmh iﬂstrucx:d I}ccndcnt o contact -the afﬁm
or go to the cmergency départment if he exper-

enced any severe or unexpected complications.

Ding Tralval also argued that, do the days
following the extraction provedure, she was- not

copmacted and was not aware of Decedents:

condidon’ audfor any potential comptications: .
Mdmmzaﬁy, Dint Traivai argued she did not-

instuct 2o enployes. of Dim Sumserdin Smifles

i:agma any o

“Decedent, ﬁfm Traivai called Christian .

Sandrock, M.Dy.; an infections diseases specialist,

of Saeraméno, (:a}ifamia, and William €.

Ardavy, DS, MiD., an oval and mexillofacial
surgeon,: of Arcadia, t’.?aiifomla
m, a8 8 xesam o

negﬁgmwg Bmaﬁam

: e)mass sai’ $ii}§0ﬁ&}ec§m§maxawy fiamages pms

twoeplus . howss,
AND  PARR;

- 'W PMN A}i}} SUFRRERING,

and £ id Dist Summeriin Smiles to be twenty-

$600,000 Toss of support (0 VogeD.  (Carier:

Hartford Inaurance.j.

OUND -FOR DENTS LEB
AWARDED PLNTF SPOUSH
393&0% C‘fﬁim ‘zsmmm' DAMAGES (REP-
' TING - oo :F()R’ PAST PAIN AND
v'-ms $3Q6, 0 FOR RUTURE PAIN
m SHWQ ﬁé@,ﬂﬁ)@ PAST LOSS OF
SUPPORT, AND $300,000 FUTURE LOSS (}B
SUPPORT), AWARDEL LINTE  SON
%485 000 COMPENSATORY  DAMAGES
REP) 3 $125,000 FOR PAST PAIN

$2 MILLION FOR
$60,000
PAST LOSS OF SUPPORT, AND  $300,000
BUTURE mss OF SUPPORT).  {(Found
Decedent 10 be fwenty-five percent 8l fault,
found Dt Travai fo be fifty percent at fault,

fadlts derefore,

ve- pe ; Pltf spouse to
TECOYSr ,492, 00 from  Dfat

and

Jraivai.

$246,250 from Dfnt Summerlin Smiles; and Pt

™

ssrm 1 pecover $1,242,500 from: Dt Tratval and

@ em I’lﬁxh Svmgrhn Smﬂes}

+ o Bl Bt Sronnier

dical ddvice and/or instractions to-

Plotfs alleged

Seven day mial. Jury out S0
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'HicHLIGHTS - |

| Nevada Supresse Coust Clasifies .

; ‘Standard for Testimony of o

Treating Physictan and Probibies

1| Bx Paste Communication with
f an Opposing Party’s Biperts

3 Whether the smony of s seating i

{1 physicisn st bestoted wo o “easonsble

3 degron ofmedical probubility” dependson 1

1 Depeposs ofthetestimony, snd whether |
it sapports an alternative causation i ‘

1] dheory. Fusthes, counsel is probibieed

pbyﬁc&m, swichont sicpiess corsent.

§ i & complate tupture of his Achilles

tendons The jury awarded the plaiiff 1§
I $1308,500.00 for pesorml injuries and

| aﬁewéimwsge&

Taylo¥r Mortensen P

Hrom contacing s opposing party’s
expent Inclodinganon-tetined treating ff

‘Batertainer Awarded More Than {§
$1.3 Million afeer Bavkstage Fall I}
A professional comedian, hired w0 i
perfe:m at tha Bellagio Hoel and I
- H Castno, allegedly sipped and foll over
- 1 an wsecured speaker cord resultivg )

‘tantifiod thay, while ook the couseof thie w:,
it wan possible-thot Plattiff's use of nustbing
eyedrops caued her vislon o deteciorate and
contriboted o her back of improvesent. The
: :;‘;&i}:’? xewme& 2 verdm fok ﬁgf‘mam and

A I’Xaiatiff’s C’wsaﬁm ”mw:y
m& ?azﬁas mwm ’ﬁx;»:m

) Piaﬁswiff ﬂled 5 @m&aﬁm zﬁegmg‘

ssiedieal molpractice and negligence. Plainyiéf

swscan;m &maﬁwmﬁﬁﬁgm&'

mmmy ka%ma?wf from z&%&éf

‘punbing eyedrops,

Tnguppostof Defendsnrs theory, Deftndant
ealled Plainriffs W&W&@nmmﬁfyw .
mal i’lamlf{’smtingwﬁexmﬁﬁﬁ .

mwedmﬂ e ﬁsis s spm%m A &»21380

e Nis% Snpmm&: Cowet detuemined

the resthmany offered by Platutiffls mﬁng
.pkmmwymm&egmm ‘ :

pmﬁa%;ﬁmv&mnﬁmgm@m‘ o

. ké:mﬁ&a:mmmmwﬁs%mmw«

for prrsonal fogury o medical mlmw
vatkent pevilege with sepand to divestly

&m tcat‘xmm\y »of a(defgnsé ﬁézpm m;‘i oot
b seed w o measonable degree ofmeéiai

5 an d ers # Nwada’rlawﬁim'~-

exrblih an independant thuory of cansation:
Here, Defendant did niot offer the experts
sestimony o eseablish the lremative causarion
theory that eve dumuge sesuleed from st
of nambing drogs, vethier thian defendants.
goxtons. Rother, the expert’s restimony was
offercd fofimnish reasonable altemanive cavses
sothiseofed ’i;y Phingl,

S, Qxi sppesl, Pland#f alus asserced et

‘ camﬁi wnmwéﬂw ?ia&;iﬁ”&

necessaiy ortly 20 coordivnte the phiskelan's
agpeamm 4t trial, The Nwada Sugrame -
: Initially oted thet a.plab dlabe:

served as o limired ‘wadver of the physicians

selevant wnd essential foformmtion necessary
10 vesolye the case. Rurther, the Nevada -

B Rules.of Civil Proceduee sffsmatively allow

forsaad deposiions of individualy who huve:

“Peen idenaifisd us axperts whoss opinions way
e prestoned st el NRCP 26(6)(4). Role

26 does noy, however, conteraplate ax- par& :

" communiéatioos with the opposing por

experr withesses. The Cout also poted that

thie professianal ethics veles for the NMinh.

"fi}mﬁi{&%mgf}&ppmis priclude cosisel rom,.

mﬁ?wmwm?mseXMI
Corp, 87 Fd 208, 301

'!'fm» }Zwaéa Supreme Court wltimately
balaviced the desire for confidentiglity with
the rised for full disclosure of sélevant sedical
information sod concluded there was no'
need to allow ex m comimhndeation with -

at opposing panty’s expurt; absent express
sonsent. While the Nevada Suprese Court

 pgrend that mproper e purte communication:

had ocourred, Platotiff's movion for g pew
gl mzsmgm}y desiied. "The Court noved

”zhar the physician's uisl widmeny rensingd

shengedfrombis prior deposition wstimong

and therefore Plaineif did novsuffer projudice

e of the conduct ofDefendiant, Leain
s, 130 Nev Adv. Rep. 54 {2014),
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X’age&

[mdai«&gaf Update
sthe propetty. medieal physicim, mex dec&ﬁmt thmugh S symproms wers mml 20 the information
anmukef&zemwwhﬁmahm& sl folends ata Country Clubamd treated - wouldbepossedalong tothe Defendater. Tweney
luinneiff allegedly developed sencdve siway - decedentfourtimas forminor heabihisues Five - ioutes ores, decedent stopped bresthing and
ishuretionspadiosme, Wheo Plaintiffswokers - wiondhs aftertheit inltial mésting, dvadentaned died. Dernsdens’s cawe of desth wasdetermined
smpensation coversge wrmiinated sie monehs. - Deferdimedeveloped sompotic ationship: . to’be Mashadons inwxication.
fer the wisident; she was wosble 1o obrafyy . On May'8, 2010, Defendant setved. o Desedeny was survived by his spowse and
er prescription sedicstion, which allegedly -ydm&mfsmié&zmmwkezm ated. - thixee minor childreny, who brovght suit for
ﬁnbﬁ&émam&& Deefendan: denied tiskiliby. e 10 fakp 4 h  ‘his wrongiul death, Platunifly alleged that
- Platutiff sought compensaory darbages, Defendhune il belosw the soandard of core shen .
Mm@mﬁm&iﬁlm inedioal. X went &kawmmmmi
WW&%M%»M%A&& “his prefmany wif&()nbiav% 2010 i
- calfed decedent 17 thoes, Tog wad

cuine doy wrial the Jury awarded Plafnsiff
621,12200 I compensatory damages. Wighe

i Valley Health System, 1.1.Cy March 6, 2014

e Fitek Driver Found Liable for
- hmother Velicle’s Rollover

Defondant was operiting & waen-twailer

% &wmnm &f’iﬁs empmmml&utiam @
; Deferdinr Per Food Wholesale,
*’him% a 39 yesr-old fomale rersil clerk,
lleged thiar Defendant negligently execoted &
Linschaige trito Plainais lane of mavel, which,
sansed Ber 1 ome contland roll her vehicle,
: Piaimif? smmd #-degdloving fijury wo ey

: t"f Wt ci&m waveliog mﬁafmém’s

‘bln»&aspéf’ o she ateempred 1o “shoot the
‘gt avoid tavelling behind Defendgnt’s

wnictorailer. Defendants called an accident
seconutructionie o tesely i support of their
shetry. Plainsi colled o peychiatéist, o band
sutgson, 4 Vocational sehabilitaion expére
anci mm&m vestify g to PlatnelPs alleged

lniseifsonghe§199,525.48 o protmedicsl
expensts, plua FE458L0000 $87,351.00 for
Tfuture mredical mreamment, Plaarf served an
$825,000.00 pretrial Offer of Judgueny gnd

.z-ﬁi‘s,x?r: ‘{)i{j?,,«:f&,}., fsz‘fA.?..,_‘f"i*s,f*.([Z'}.“‘K)’}?:‘ :

Jury Returns Defense Verdlet as ©
Clatoas Resulting from PlajndtPs
; Apparmt Sedeide

Decedens; a 23 yearoki fomnals, professional
“golfer, was survived by her purents who bough

Mtwiwmsdmﬁ?cws&méwnﬂmm :

s!wcmg cﬁwmg mmmw, }?iaxmiff’a mmi

"chhiwr Hedhen drve rohachome
‘and gt ey throughan wxlockedsear doon.

Defendent found &ewdmt&xwm«amwi&y

o plastic bag seonsed withomibber bandk around
b head. Defendantremoveddecedentssulcide:
“pote and abliser pack o X, which appesred

ta be from. Mexico, and placed thess in e
ik of his vebicle: Decedens’s case of ook
m@zmmﬁe&m&a@mm

Plaintiffs alleged Defendunt fell below:
<the standard of core when he presoribed.
‘pedicavion without deterrining decedent’s
- smeclinal condisions, allengles torhe edications,

or whether decedent was gt sisk for sling

medications other then those-preseribes
‘Platridts: further slloged dhar Diefrsdune i
notproperly document dendents mestical char
with ti:;e pxesczihe& c%micxi i ;

Plaintifls ako clalried thar 2 combiped dmg
intceicationwas asignificant case of s

death, Defindoot denicd flkog belos the.

‘sanderd of oare.

Platnrifh sought compensarory damagesiimd ~
punitive danvages, Afret 2 seven duy el che: 7
fury revmuned avwﬁcg&xbefetﬁm&&@%gs

i Hess, MDD, May 13, 2014

Juey Finds for Decodent’s Family
after Gvatm on Mathadone

Decedent was treated by i}afwéaavi:”:‘

i’}mﬁmﬁxmmiym steciding
Duting the couse of bis trestnent, D

ﬁmsse& rﬁamﬁeaﬁm 20 668, ngéxd: ,

ié'ega»' tékmg the mwiix:& Mcﬁwx!om'
and expedenced insonmia, hallecivetions

aiud m‘i{f&ﬂ% After four days; decedent
d plnpoint eyes, profuse swoating,

'. Mm%ﬁxmsm walling bloedingd

Jios wid an wshen compledon. Decedents

- spouse eontacmd I}a{enéams efﬁm aﬁd
sulr for her wronghul death, Defendant, 2 v .

2 s&cﬁw&m&mmmmmm

.‘mdiwis:a@fﬁibelw zhe mmémi afma
when they ardvised devedenie’s spovse thar
r}m ssmstams were fiormal and falled 1o

ﬁmdwém&%kmmﬂm

s %mebﬁ?wmmﬁm

gmmm@mmﬁw ﬁgiwéwfhisfaw, ;aw
mmm expe
Dcedent allegedly contcted Defondant vis
ealephusne two dapy hurer and was advised to
ol spnive i his sompnay Siled 1o sibaide
fourso fvedays Pourdaysefier the eatraction,
devedi continued 1o exprdente syifions

nd ﬁwﬁ@g&:’d ity cutidgy spealdug, and

‘trending sl was vemithg Decedent woas
takentothe hospital bipambulnee where heway

mﬁiﬁymw Aﬁmiadaymm

dent's childron revelvd $1,080,000.00 :.f,
»&&MWW%&W&%@&M.,

nceddificolty svallowing.
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wed

Nevada Legal U pdatc

kammmawmmm
anafter the extraction,
Drecadent’s spouse and-minor son sstrted

sois for wrooghul death. Plaintith alleped: -

Jardd of:

iar Defentant fell below the swii

ae by providing decedent tncorect adiles
e be called afrer the extracon. Plaintifls

0 ssened that Dofendant fuiled 10 olvuin

suedent’s informed consent regiding the use
{ aitibloties 10 preveny infestion. Ferther, .

iamﬂ&‘scimméﬁmmamulm&%&m

gpligence, decadent developed: necrotising'
sdipsrindris, sepricchockand Ludwigs anging.

oun the dentdl absces, which xesulted dn his
soth..

: mﬁ‘mwmﬂ&mmsgeaﬁns

&ﬁe&wmﬁwﬁnﬁ&mm&gmﬁa :

 Plaintiffs velied or the testimony of ﬁ

ivcn hoth veﬂmi nnd written postnpemﬁve ’

prevent the baarcous cond ion. .
Flatpuiff selied on e vestimoiny of an.
srchitece whio opined that the expansion joltr:

ghysk&&) oplied M:Mwwﬁ e

sstructions, which instructed decedent o

mr@tmcﬁmwmw&mmemmm s

ihe experienced any wovere or vnexpested

nmplmazk;m Deferdant ulso asserted that -

e s ot conmised or awste-of decadenty

ondivion andfor potential camplications,.
iof did Defensdant thacrct an giployee o
bie denral office. 1o give medical sdvice aolf
i instractions o the decedent. Deferidant
sliedd onthe testimony of an infections diseare

peciatistand an oral and maxilioficlal sugron
ntedal,

Plaintiffs sought compensatory damages

s $E00,000.00 1o Joss of suppore, After s
even day wial, the jury found decedent 1o

o 25 pereeny o fault. Decedents tpause was

tivded $738,750:00 incompensat
md éewdmzs m%nm ciaﬁxl

f’rwms i,smzm

Defendant Not Lisble Fora Tﬁp
and Fall on its Premises

Plaioal, o 57 yesr-old fornale necoimts
payabiecie&aﬁege&ﬁmwm ot Detondant’s
premisesshewas dngued whes hed dhoe bedane

stuck in 2 concrete expansion jolot, which

aused her 1o vip 2ud Rl Plandff alleged
Deferdant was negligent in its tnainteiinnce

?402 W C!wiw‘mﬁ%

mrheptmim,miiaﬁadwﬁndwcme _ s

mvmmmémﬁ 7 |

exgmsm;@mt o8, saﬁcim: kwéxequit@éw Lt $‘Z,3{30,00G.€0. Deferiant relied on the-

$eseimony of an anthopedic physlcian and an:
économise. Plainti®f sought $3,214,632.00 i

Wiesm*ages, $4121.97000 in future Joer

wages; and medical expenses. Plaint made &
'pfmiaiﬁemmﬁ of $509;0@360mé Defending

ermmitered with $175,000.00; After v 15 day

%mmmaw@ﬁx&m&w

.......

wﬁw&i&mﬁmypmﬁ&ymﬁmsw{j ‘; l’iaiaﬁff o
- petmined Established dyring Plintiffs

eeship tmmst iaBusiaess

Divorce

Plainaff aod Defentdant were eopaged 1o
e seariied i 1999 and albgedly sstablished

i opéerared Canyon Gate Clenters a5

#qual co-owners. Plaintiff also owned and

“apevated 2 machinesy sales corpomation. in

Phoenix, Advons, and atilind s resources
and aquiptent o find w Iocation and equlp
Canyon Gats Cleanen, Beciwse Plintiff was

nwvolved i divorce proceedings at the time,

e sugpestid] cha Plaindffnot he lised

28 3 oficer o shareholer of Canon Oe

#o-order to tiswre Plaineiffs vife wonld nov
anseer w lien o thie busisessy It was agreed that
Deferdantwould constructively hold PlaindiPs
“nbest dothe bustness, whids foorished ovee

the niext wo years: The parties shiaved the

Incorie frora the busness ood purchiesad varlous:
personal properties that they jointly owned.
Subssquently, however, Defendane removed

B Phataeiff fiom their home and bosiriess by fling
", tempotney resteaining otdlee Plaintiff alleged

thit Defardant bresched ek spresment to sl
the hastnessand divide their pesscenl asets
Defendine dented Uability and mabiained

fhat! fémmff was neither an Gwper fur an

interase holder in the business. Defendant
&mlmr ﬁ%&g&i ﬁza:z: ??aintiﬁd:d ROL SRE f

wmmﬁm&nw t}mgsemﬁm &id
ot design the bushaes #nd had no financial

ipient Sales, and thar ﬁmpum&mwi the
cawhere iimy‘iimdﬁam 1998 theough

fret a nine day teial, the jury swaded
%wmmmmﬁ

mwéc&is&},%&ﬁﬂ;%,wmﬁ Belms,

sat equity.” Defendhane asered she
Sl ?famsiﬁam 8 gaid aomimc &ngh;
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Sepement ~¥ardicr s Patinkaw.con 1671718, 9125 PR

Settlement — Verdict
Settlement/Verdict

Every person deserves to be treated fairly, We pride ourselves on the ability to get the results you
deserve. We never settle for the first offer, and are willing to toke your case to trial it nevessary, We will
fight for you to abtain compensation for your medical expenses, lost wages, property damage, pain. and
suffering and 1oss of enjoyment of life,

DENTAL MALPRACTICR/WRONGFUL DEATH ~ PLAINTIFE'S VERDICT, 2014
. Puseription: Singletary v. Ton Vinh Lee, DD, of al.

A dental malpractive-based wrongful death action that arose out of the death of Decedent Reginald
Singletary following the extraction of the No. 32 wisdom tooth by Defendants on or abont April 16,
2011, Plainti#f sued the dental office, Summertin Smiles, the owner, Ton Vinh Lee, DDS, and the
treating dentists, Florida Traivai, DMD and Jai Park, DDS, on behalf of the Estate, herself and mioor
son. The matter is corrently on appeal.

NEGLIGERCEWRONGEUL DEATH - SETTLEMENTY, 2614
Deseription: Lavoll v. Yack In the Box, Inc.

A pegligence-based wrongful death action that arose out of the shooting of Decedent Brittney Lavoll by
Thwdd"arzy Defendam. Kevin Gx;:son, on Mamh 25 :ma in or near ﬂw parking fot of Jack in the Box,

Ruppatingw.conisetiiement-yerdicty Page Tof &

DEFT INGRID 0272
1198



© 00 N o o A~ W N PP

e R R N
o UM W N P O

Henderson, NV 89014
702.434.8282 | 702.434.1488 (fax)

=
\l

1389 Galleria Drive, Suite 200

NETTLES | MORRIS

N N DN DN DN N N DN DN P
0 N O 0o h WO N P O O ®

IAFD

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

NETTLES MORRIS

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facsmile: (702) 434-1488
christian@nettlesmorris.com
Attorneys for Defendant, Ingrid Patin

DISTRICT COURT
CLARK COUNTY, NEVADA

TON VINH LEE, an individual, CASE NO.: A-15-723134-C
DEPT NO.: XXVI

Plaintiff,
V.
INGRID PATIN, an individual, and PATIN FEE DISCLOSURE
LAW GROUP, PLLC, aNevada
Professional LLC,

Defendants.

Pursuant to NRS Chapter 19, as amended by Senate Bill 106, filing fees are submitted for
parties appearing in the above entitled action as indicated below:

New Complaint Fee 1t Appearance Fee
[ ]$1530[ ] $520[ ] $299[ ] $270.00 []$1483.00_] $473.00_] $223.00
Defendant Ingrid Patin’s Motion for Judgment on X $200.00
the Pleadings, in the Alternative, Motion for
Summary Judgment
TOTAL REMITTED: (Required) Total Paid $200.00

DATED this 7*"day of August, 2020.
NETTLES|MORRIS

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014

Attorneys for Defendant, Ingrid Patin

1 1199
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Electronically Filed
8/10/2020 10:58 AM
Steven D. Grierson

CLERK OF THE COUEE
JOIN ( ﬁim—l‘-

Kerry J. Doyle

Nevada Bar No. 10571
kdoyle@DoyleLawGroupLV.com

DOYLE LAW GROUP

7375 S. Pecos Rd., #101

Las Vegas, NV 89120

Attorney for Defendant, Patin Law Group, PLLC

DISTRICT COURT

CLARK COUNTY, NEVADA

TON VINH LEE, an individual, CASE NO.: A-15-723134-C

DEPT NO.: XXVI
Plaintiff,

V. DEFENDANT PATIN LAW GROUP,
PLLC’S JOINDER TO DEFENDANT

INGRID PATIN, an individual, and INGRID PATIN’S MOTION FOR

PATIN LAW GROUP, PLLC, a Nevada JUDGEMENT ON THE PLEADINGS, IN

Professional LLC, THE ALTERNATIVE, MOTION FOR
SUMMARY JUDGEMENT

Defendants.

COMES NOW, Defendant, PATIN LAW GROUP, PLLC, by and through their
attorneys of record, Kerry J. Doyle, Esq. of Doyle Law Group, and hereby joins Defendant
Ingrid Patin’s Motion for Judgement on the Pleadings, in the Alternative, Motion for Summary
Judgement.

DATED this 10" day of August, 2020.

DOYLE LAW GROUP

/s/ Kerry J. Doyle

Kerry J. Doyle

Nevada Bar No. 110571

7375 S. Pecos Rod., #101

Las Vegas, NV 89120

Attorneys for Defendant, Patin Law Group

: 1200
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CERTIFICATE OF E-SERVICE

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, 1 hereby certify that on the 10% day
of August 2020, a true and correct copy of the foregoing DEFENDANT PATIN LAW
GROUP, PLLC’S JOINDER TO DEFENDANT INGRID PATIN’S MOTION FOR
JUDGEMENT ON THE PLEADINGS, IN THE ALTERNATIVE, MOTION FOR
SUMMARY JUDGEMENT was served to the following parties by electronic transmission
through the Odyssey eFileNV system and/or by placing a true and correct copy in the regular
U.S. Mail, postage pre-paid and addressed as follows:

Prescott T. Jones, Esq.
8925 W. Russell Road, Suite 220
Las Vegas, NV 89148

Christian M. Morris, Esq.
1389 Galleria Drive, Suite 200
Henderson, NV 89014

/s/ Mikayla Hurtt
An employee of DOYLE LAW GROUP
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Electronically Filed
8/26/2020 3:23 PM
Steven D. Grierson

CLER? OF THE COUE :I

OPPS

RESNICK & LOUIS, P.C.
PRESCOTT JONES, ESQ.
Nevada Bar No. 11617
pjones@rlattorneys.com
MYRAELIGH A. ALBERTO, ESQ.
Nevada Bar No. 14340
malberto@rlattorneys.com

8925 W. Russell Road, Suite 220
Las Vegas, Nevada 89148
Telephone: (702) 997-3800
Facsimile: (702) 997-3800
Attorney for Plaintiff,

Ton Vinh Lee

DISTRICT COURT
CLARK COUNTY, NEVADA

TON VINH LEE, CASE NO.: A-15-723134-C

Plaintiff, DEPT: 26
V.
PLAINTIFF TON VINH LEE’S
INGRID PATIN, an individual, and PATIN OPPOSITION TO DEFENDANT
LAW GROUP, PLLC, a Nevada Professional INGRID PATIN’S MOTION FOR
LLC, JUDGMENT ON THE PLEADINGS, IN
THE ALTERNATIVE, MOTION FOR
Defendants. SUMMARY JUDGMENT

COMES NOW, PLAINTIFF TON VINH LEE, by and through his attorneys of record,
PRESCOTT T. JONES, ESQ. and MYRALEIGH A. ALBERTO, ESQ. of the law firm off
RESNICK & LOUIS, P.C., and hereby submits this OPPOSITION TO DEFENDANT INGRID|
PATIN’S MOTION FOR JUDGMENT ON THE PLEADINGS, IN THE ALTERNATIVE,
MOTION FOR SUMMARY JUDGMENT (“Opposition™).

7
7
7

1
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This Opposition is based upon the papers and pleadings on file with the Court, the
exhibits attached hereto, the following Memorandum of Points and Authorities, and any oral

argument the Court may entertain at the hearing on this matter.

DATED this 26th day of August, 2020.
RESNICK & LOUIS, P.C.

/s/ Prescott Jones

PRESCOTT JONES, ESQ.

Nevada Bar No. 11617
MYRAELIGH A. ALBERTO, ESQ.
Nevada Bar No. 14340

8925 W. Russell Road, Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff,

Ton Vinh Lee
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MEMORANDUM OF POINTS AND AUTHORITIES

. INTRODUCTION

This litigation arises from the defamatory statement (“Statement”), published on the
website of Defendant Ingrid Patin’s (“Defendant”) business, where Defendant identifies Plaintiff
Ton Vinh Lee (“Plaintiff”) by name and incorrectly asserts that Defendant’s client obtained a
$3.4 million jury verdict against Dr. Lee. Due to the Statement imputing to Dr. Lee a lack off
fitness in his profession and as a business owner, Dr. Lee has brought this litigation alleging
defamation per se against all named defendants. Although there is only one claim alleged by the
Plaintiff in this litigation (defamation per se), this Motion is the eighth dispositive motion filed
by the Defendant since this case was filed by the Plaintiff in August 2015.

This Motion has been brought before this Court based on Defendant’s attempt to present
misleading and out-of-context portions of Plaintiff’s July 14, 2020 deposition testimony as new
information warranting summary judgment, again on the grounds that the Statement is allegedlyf
true. However, the instant Motion fails to present any substantially new information that
resolves any of the genuine issues of material fact regarding the truth or falsity of the Statement,
which this Court has found on two previous occasions. Exhibit A. Therefore, summary
judgment must be denied.

Il. RESPONSE TO STATEMENT OF UNCONTESTED FACTS

Plaintiff objects to all alleged facts and exhibits that have not been authenticated by
affidavit. Subject to, and without waiving this objection regarding authenticity, Plaintiff agrees
with Defendant’s Statement of Uncontested Facts Nos. 7 and 12.

Plaintiff disagrees with Fact No. 1. Dr. Lee did not perform the wisdom tooth extraction
that gave rise to Defendant’s defamatory statement.

Plaintiff disagrees with Fact No. 2. Dr. Lee did not perform the wisdom tooth extraction
that gave rise to Defendant’s defamatory statement.

Plaintiff disagrees with Fact No. 3. Although Dr. Lee was named as a defendant in the

Singletary case, the fact that the Defendants did not specify which of the Singletary defendants
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received adverse jury verdicts renders the statements false and defamatory. Not all defendants
in the Singletary case received an adverse jury verdict. Dr. Lee did not receive an adverse jury
verdict; rather, Dr. Lee received a verdict in his favor. Exhibit B.

Plaintiff disagrees with Fact No. 4. The statement made on patinlaw.com implied all
named parties had an adverse verdict against them.

Plaintiff disagrees with Fact No. 5. The jury award was overturned only for verdicts in
favor of the Plaintiff. The verdict in favor of Dr. Lee remained as such.

Plaintiff disagrees with Fact No. 6. While the verdict was reinstated, Dr. Lee never
received an adverse jury verdict in the Singletary case. Exhibit B.

Plaintiff disagrees with Fact No. 8. While individual portions of the statement,
independent of context, may be true, an alleged defamatory statement must reviewed in context,
as a whole to determine whether the statement is ambiguous or capable of a defamatory
construction. Defendant’s counsel elicited piecemeal responses to each line of the statement,
which is improper for determining whether a statement, as a whole and in context, is false and
defamatory. Dr. Lee in fact testified to this during his deposition. See Defendant’s Motion,
Exhibit 1, p. 57. Lines 19-31.

Plaintiff disagrees with Fact No. 9. While individual portions of the statement,
independent of context, may be true, an alleged defamatory statement must reviewed in context,
as a whole to determine whether the statement is ambiguous or capable of a defamatory
construction. Defendant’s counsel elicited piecemeal responses to each line of the statement,
which is improper for determining whether a statement, as a whole and in context, is false and
defamatory. Dr. Lee in fact testified to this during his deposition. See Defendant’s Motion,
Exhibit 1, p. 57. Lines 19-31.

Plaintiff disagrees with Fact No. 10. While the jury verdict against the other Singletary
defendants was $3.4 million, Dr. Lee did not receive an adverse jury verdict and was not
ordered to pay a judgment. In fact, Plaintiff was ordered to pay Dr. Lee’s fees. Exhibit B.

Plaintiff disagrees with Fact No. 11. Plaintiff’s claim is one for Defamation Per Se.
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The above disputes of material fact preclude summary judgment, and therefore,
summary judgment must be denied.

I1.LEGAL ARGUMENT

A. Standard of Review

“The district court should exercise great care in granting summary judgment.” Shepherd
v. Harrison, 100 Nev. 178, 180 (1984). Summary judgment is appropriate under NRCP 56 when
the pleadings, depositions, answers to interrogatories, admissions, and affidavits, if any, that are
properly before the court demonstrate that no genuine issue of material fact exists, and that the
moving party is entitled to judgment as a matter of law. Wood v. Safeway, Inc., 121 P.3d 1026,
1031 (2005). When the record taken as a whole could not lead a rational trier of fact to find fon
the nonmoving party, there is no genuine issue for trial, and summary judgment is appropriate,
Posadas v. City of Reno, 109 Nev. 448, 452, 851 P.2d 438, 441 (1993); Matsushita Elec. Indus.
Co. v. Zenith Radio Corp., 475 U.S. 574, 106 S. Ct. 1348, 89 L. Ed. 2d 538 (1986). The
substantive law controls which factual disputes are material and will preclude summary
judgment. Wood, 121 P.3d at 1031.

Nevada courts apply the federal courts’ approach with respect to burdens of proof and
persuasion in summary judgment. Cuzze v. Univ. & Cmty. College Sys., 123 Nev. 598, 602,
1732 P.3d 131, 134 (2007). Under this approach, the moving party bears the initial burden off
production to show the absence of a genuine issue of material fact, and once or if such a showing
is made, the party opposing the summary judgment bears the burden of production to show the
existence of a genuine issue of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

When considering the record for summary judgment, the court must view the evidence in
a light most favorable to the nonmoving party. Id. “Summary judgment is necessarily
foreclosed if there is the slightest doubt as to the operative facts.” Sawyer v. Sugarless Shops,
106 Nev. 265, 267 (1990) (citing Mullis v. Nevada National Bank, 98 Nev. 510, 654 P.2d 533
(1982)).

As noted in Defendant’s Motion:
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Nevada Rule of Civil Procedure 12(c) provides for judgment on the pleadings:

After the pleadings are closed but within such time as not to delay the
trial, any party may move for judgment on the pleadings. If, on a motion for
judgment on the pleadings, matters outside the pleadings are presented to and not
excluded by the court, the motion shall be treated as one for summary judgment
and disposed of as provided in Rule 56, and all parties shall be given reasonable
opportunity to present all material made pertinent to such a motion by Rule 56.

Here, Defendant presents several exhibits, including deposition testimony. Therefore, thig

motion is properly decided by Summary Judgment standards.

B. Defendant Has Not Proven or Presented Any Substantially New Facts to Support a
Motion for Summary Judgment

Defendant relies on Plaintiff’s July 14, 2020, deposition testimony to assert that
Defendant’s defamatory Statement is true and that Plaintiff has not properly alleged his claims.
Notwithstanding Defendant’s argument, Plaintiff’s deposition testimony presents no new,
evidence that warrants summary judgment. Just as this Court has ruled on two previous
occasions, there remain genuine issues of material fact that preclude summary judgment on the
truth or falsity of the Statement, and those same issues remain. This Court has also ruled that the
truth or falsity of the Statement is a question for the jury. In denying the Defendants’ previously
filed Renewed Special Motion to Dismiss regarding the same defamatory Statement currently at
issue, this Court has already ruled that “an issue of fact related to the truth or falsity of the
alleged defamatory statement exists which necessitates denial of summary judgment.” Seg
August 17, 2017, Order Denying Defendant Ingrid Patin’s Motion for Summary Judgment
(attached as Exhibit A2).

With no new information presented by the Defendant and notwithstanding this Court’s
previous ruling that the truth of the Statement is an issue for the jury, Defendant’s Motion
essentially asks this Court to reconsider issues that it has previously ruled upon. EDCR 2.24
permits motions for rehearing and reconsideration, but it is silent on the requirements for
reconsideration or rehearing of a previously ruled-upon issue. As a result, whether to entertain a
motion for reconsideration or rehearing is within the trial court’s discretion. See AA Primo

Builders, LLC v. Washington, 126 Nev. 578, 589 (2010). However, Nevada Courts have
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routinely denied motions for reconsideration where the party seeking reconsideration/rehearing
did not submit substantially new evidence with their motion. See, e.g. Matter of Trust of IMWM
Spendthrift Trust, 385 P.3d 35 (Nev. 2016) and In re Estate of Conventry, 128 Ne. 906 (2012).
These cases arise out of the Nevada Supreme Court’s decision in Masonry & Tile Contractors
Ass’n of S. Nev. v. Jolley, Urga, & Wirth, Ltd., where it was held that “[a] district court may,
reconsider a previously decided issue if substantially different evidence is subsequently
introduced or the decision is clearly erroneous.” 113 Nev. 737, 741 (1997) (emphasis added).
As discussed below, no “substantially new evidence” was included with Defendant’s Motion to

warrant summary judgment.

1.Defendant Has Not Proven that the Statement is True Because the Statement
Must Be Reviewed in its Entirety in Order to Determine Whether It Ig
Capable of Defamatory Construction

Defendant relies on Plaintiff’s responses as to the accuracy of piecemeal portions ofi
Defendant’s Statement to argue that the Statement is true. Not only does Defendant rely on
information that has already been presented to this Court (the Statement itself), but Defendant
ignores the rulings of Nevada courts holding that a statement must be viewed in its entirety and
in context to determine whether it is false or capable of a defamatory construction. See
Chowdhry v. NLVH, Inc., 109 Nev. 478 (1993) and Branda v. Sanford, 97 Nev. 643, 637 P.2d
1223 (1981).

None of the information “admitted” in Plaintiff’s July 14, 2020, deposition testimonyj
presents any new information regarding Defendant’s defamatory Statement. Below is the
portion of Plaintiff’s deposition testimony relied upon by the Defendant to claim that hen

defamatory Statement was true:

Q. Well, let’s go break this up as to what part you believe to be untrue. This was,
in fact, a dental malpractice wrongful death action, correct?

A. Yes,

Q. There was a plaintiff’s verdict of 3.4 million, correct?

A. | don’t know the amount.

Q. Okay. Do you believe that to be untrue, 3.4 million?

A. | don’t know the amount.

Q. Okay. Description, Singletary versus Ton Vihn Lee, DDS, et. al. that was the
caption on the complaint, correct?
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A. | believe so.

Q. Okay. It was a dental malpractice-based wrongful death action that arose from
the death of Reginald Singletary, correct?

A. That is correct.

Q. It was following —his death did follow the extraction of the No. 32 wisdom
tooth by defendants, correct?

A. This is correct.

Objection made by Plaintiff’s counsel. . .

Q: The extraction took place on April 16th, 2011 correct?

A. As far as | can recall based on this, yes.

Q. Okay. And the plaintiff did sue the dental office of Summerlin Smiles, correct?
A. That’s correct.

Q: And the plaintiff did sue the owner, Ton Vihn Lee, DDS, correct?

A. That’s correct.

Q. And the plaintiff did sue treating dentists Florida Traivai, DMD, and Jai —is it
Jai Park, DDS?

A. Jai Park, yes.

Q. And the plaintiff did sue on behalf of the estate, herself, and minor son,
correct?

A. That is correct.

Q. So what part of the statement is untrue?

A. What part of the statement isn’t untrue based on the whole —

Obijection by Plaintiff . . .

See Defendant’s Motion for Judgment on the Pleadings, in the Alternative, Motion for Summary
Judgment, p9. filed August 7, 2020. Plaintiff’s reliance on the accuracy of individual
components of the defamatory Statement, taken out of context, is improper for the purpose of
identifying whether there is an issue of material fact as to the truth or falsity and defamatory
nature of the Statement. The Nevada Supreme Court has ruled that when reviewing an alleged
defamatory statement, “[t]he words must be reviewed in their entirety and in context to
determine whether they are susceptible of a defamatory meaning.” Chowdhry, 109 Nev. at 484
(1993) (citing Branda v. Sanford, 97 Nev. 643, 646, 637 P.2d 1223, 1226 (1981)).

In Chowdry, the court determined whether statements made against Dr. Chowdry
charging him with patient abandonment amounted to defamation per se. Although the Chowdry

court ultimately found that the statements made regarding Dr. Chowdry were not capable of

defamatory construction, the Court, in its reasoning, stated as follows:

Whether a statement is capable of a defamatory construction is a question of
law. Branda v. Sanford, 97 Nev. 643, 646, 637 P.2d 1223, 1225 (1981). A jury
guestion arises when the statement is susceptible of different meanings, one
of which is defamatory. 1d.
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The actual statements made by the various respondents were not that Chowdhry
"abandoned" his patient but that he "failed to respond” or "would not come" to
NLVH to treat his patient. Although these statements cannot by themselves be
deemed defamatory, we recognize that "words do not exist in
isolation.” Branda, 97 Nev. at 646-47, 637 P.2d at 1226. The words must be
reviewed in their entirety and in context to determine whether they are
susceptible of defamatory meaning. Id.

Chowdhry, 109 Nev. at 484 (emphasis added).

Defendant’s argument is that the Statement is true because each part of the Statement ig
not untrue. This analysis fails because “words to not exist in isolation,” and determination off
whether a statement is capable of defamatory construction requires that the Statement be viewed
in its entirety. 1d. As argued in Plaintiff’s previous oppositions to Defendant’s previoug
dispositive motions, it is the Statement as a whole and the material information that Defendant
failed to include in the Statement that renders it false and capable of defamatory construction

against Plaintiff. The Statement at issue in this litigation reads as follows:

DENTAL MALPRACTIC/WRONGFUL DEATH -PLAINTIFF’S VERDICT,
$3.4M, 2014

Description: Singletary v. Ton Vinh Lee, DDS, et al.

A dental malpractice-based wrongful death action that arose out of the death of
Decedent Reginald Singletary following the extraction of the No. 32 wisdom
tooth by Defendants on or about April 16, 2011. Plaintiff sued the dental office,
Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the treating dentists,
Florida Traivai, DDS and Jai Park, DDS, on behalf of the Estate, herself and
minor son.

Read in its entirety, the Statement imputes to Plaintiff a lack of fitness for his profession and as &
business owner, hence the present claim of defamation per se. The Statement names the
Plaintiff, Ton Vinh Lee, DDS and notes that a $3.4 million verdict was received in a dental
malpractice/wrongful death action. However, the Statement makes no mention of the fact that
Dr. Lee never received an adverse verdict in that case, let alone the fact that he actually received
a judgment in his favor. Exhibit B. As a result, a reasonable person reading the Statement must
necessarily conclude that Dr. Lee, in his personal and professional capacity, and along with the
other named Singletary defendants, had a $3.4 million verdict rendered against him. For this
reason, the Statement is either demonstrably false, or at the very least, ambiguous and capable off

a defamatory construction. See Branda v. Sanford, 97 Nev. 643, 637 P.2d 1223 (1981). AS

9
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previously held in this same litigation, and in other Nevada courts, if an alleged defamatory
statement “is susceptible of different constructions, one of which is defamatory, resolution of the
ambiguity is a question of fact for the jury.” Id. at 646 (citing Thompson v. Powning, 15 Nev,
195 (1880); already relied on by the Court in this case as shown in Exhibit C. The ambiguity off
Defendant’s defamatory Statement therefore presents a question of material fact for the jury and

precludes summary judgment.

2.Plaintiff Has Made a Claim for Defamation Per Se and is Not Required to
Address the Elements of a Business Disparagement Claim

Defendant also relies on Plaintiff’s testimony regarding his damages to argue that
Plaintiff has actually brought a business disparagement claim and lacks standing to bring this
lawsuit. This is simply improper. The only claim that Plaintiff has alleged against the Defendant
in this litigation is defamation per se. Plaintiff has not alleged business disparagement, and has
not improperly alleged his claims.

Defendant’s Statement named Dr. Lee personally and imputed to him a lack of fitness ag
a dentist and as a business owner. This constitutes an attack on Plaintiff’s business reputation,
“[1]f a statement accuses an individual of personal misconduct in his or her business or attacks
the individual's business reputation, the claim may be one for defamation per se; however, if the
statement is directed towards the quality of the individual's product or services, the claim is one
for business disparagement.” Clark County Sch. Dist. V. Virtual Educ., 213 P.3d 496, 501
(2009). Due to the attack on Plaintiff’s business reputation, Plaintiff has brought a claim for
defamation per se. As a result, Plaintiff is not required to prove any elements for a claim of
business disparagement. Defendant’s attempt to unilaterally change the nature of the claim
brought against her, as well as the applicable legal standard, by way of this eighth dispositive,
Motion is improper.

In order to establish a prima facie case of defamation, a plaintiff must prove: (1) A false
and defamatory statement by defendant concerning the plaintiff; (2) an unprivileged publication

to a third person; (3) fault, amounting to at least negligence; and (4) actual or presumed damages.

10
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If the defamation tends to injure the plaintiff in his or her business or profession, it is deemed
defamation per se, and damages will be presumed. Chowdhry v. NLVH, Inc., 109 Nev. 478, 483,
851 P.2d 459 (1993) (citing Nevada Ind. Broadcasting v. Allen, 99 Nev. 404, 409, 664 P.2d 337,
341 (1983)). As a result, the only elements that Plaintiff needs to prove in order to prevail in hig
claim of defamation per se are that (1) Defendant’s Statement concerning Dr. Lee is false and
defamatory; (2) Defendant published the Statement to the public on patinlaw.com, the publig
website of her law firm; (3) Defendant was at fault and at least negligent in publishing the
Statement; and (4) Defendant’s Statement tends to injure Dr. Lee’s reputation in his profession
as a dentist and the owner of a dental practice, and therefore Plaintiff’s damages are presumed,
As has been done several times earlier in this case, Plaintiff will again address each element:

i. False, Defamatory Statement

As discussed in the preceding section, Defendant omitted material information regarding
the verdict in the Singletary case in her Statement. Specifically, Defendant omitted which of the
Singletary defendants actually received an adverse verdict, thus allowing a reasonable person to
believe that Dr. Lee received an adverse verdict. Defendant also failed to note that Dr. Lee
received a verdict in his favor, despite the fact that he is listed as a party and only a Plaintiff’g
verdict is listed. Therefore, Defendant’s Statement is demonstrably false, or at the very least,
ambiguous and capable of a defamatory construction with respect to Dr. Lee.

ii. The Statement Was Published to the Public

Defamation per se requires a showing that the statement was published to a third person.
Here, Plaintiff need not show that the statement was actually read by any specific person because
it is undisputed that Defendant published the Statement on the public website of her business,
patinlaw.com. See Defendant’s Motion for Judgment on the Pleadings, in the Alternative,
Motion for Summary Judgment, p3, lines 25-6, filed August 7, 2020. Because the Statement wag
made publicly availably by Defendant on the website of her business, any third party, including
third parties performing an internet search of Plaintiff, could have and would have reasonably

accessed and viewed the Statement.

11
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iii. Defendant Made the Statement Negligently

Despite Defendant’s argument, Plaintiff need not show that Defendant made hen
Statement with actual malice or reckless disregard for the truth. For a claim of defamation pern
se, a plaintiff must show the defendant’s fault, amounting to at least negligence, in publishing the
statement. Chowdhry v. NLVH, Inc., 109 Nev. 478, 483, 851 P.2d 459 (1993).

As discussed in the preceding section, Defendant’s Statement is either false of capable off
a defamatory construction due to Defendant’s failure to identify, in her Statement, which of the
Singletary defendants received an adverse jury verdict. It is also undisputed that Defendant
Ingrid Patin, Esqg. served as lead counsel in the Singletary case. See Defendant’s Motion for
Summary Judgment, p. 9, lines 11-2, filed February 10, 2017. As lead counsel in the Singletary
case, Defendant had a duty, in the event she chose to publish the result of the Singletary case, to
make accurate representations to the public regarding the result of the Singletary case.
Defendant knew or should have known the identity of each Singletary defendant who received an
adverse verdict, as well as the impact of publishing the Statement in a manner that implies that
an adverse verdict was recovered against all of the Singletary defendants. However, as
evidenced by the current litigation, the Statement was published in breach of her duty to
accurately report the result of the Singletary case. In addition, Plaintiff has suffered damages as
a direct and proximate result of Defendant’s published Statement by way of personal losses
through his business entities. As a result, Defendant’s publication of the Statement amounts to
negligence.

iv. Plaintiff’s Damages are Presumed

Defendant’s Statement amounts to defamation per se due to the tendency of Defendant’y
statement to injure Plaintiff in his profession in dental practice. Defendant’s claim that “actual
damage” is required is a completely misstatement of the applicable law. Indeed, Plaintiff’s
damages are presumed under the defamation per se analysis. Chowdhry v. NLVH, Inc., 109 Nev,
478, 483, 851 P.2d 459 (1993) (citing Nevada Ind. Broadcasting v. Allen, 99 Nev. 404, 409, 664
P.2d 337, 341 (1983)). Regardless, Plaintiff asserts that he, as a self-employed individual, hag

12
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incurred personal damages by way of his business losses as a result of Defendant’s defamatory
Statement.

C. Defendant’s Statement is Not Protected Under the Fair Reporting Privilege

Finally, Defendant argues that her Statement is protected under the Fair Report Privilege,
allegedly because it is an accurate report of the Singletary case. The fair report privilege is
absolute for “reports of official proceedings which are accurate and complete or
a fair abridgement of the occurrence reported.” Sahara Gaming Corp. v. Culinary Workers
Union Local, 226, 115 Nev. 212, 220, 984 P.2d 164, 169 (1999) (emphasis added); see also
Wynn v. Smith, 117 Nev. 6, 14, 16 P.3d 424, 429 (2001) (citing the Restatement (Second) of
Torts § 611 (1965)). *“Invocation of the privilege [] requires the district court to determing
whether the [party’s] statements were fair, accurate, and impartial.” Lubin v. Kunin, 117 Nev.
107, 115 (2001) (citing Dorsey v. National Enquirer, Inc., 973 F.2d 1431, 1435 (9th Cir. 1992)
(citing California law for the proposition that the question of whether a magazine’s account is a
“fair and true” report is one of law, so long as “there is no dispute as to what occurred in the

judicial proceeding reported upon or as to what was contained in the report.”) In discussing the

policy behind the fair report privilege, Nevada courts have stated that:

The fair report privilege is premised on the theory that members of the public
have a manifest interest in observing and being made aware of public proceedings
and actions. Access to information concerning the conduct of public
representatives is critical to the citizenry's supervision and evaluation of actions
taken on its behalf.

Wynn v. Smith, 117 Nev. 6, 14, 16 P.3d 424, 429 (2001).

Here, Defendant has failed to show that her Statement was fair, accurate, and impartial.
Although Defendant argues that her Statement was a fair report of the Singletary case, the
Statement was actually published on Defendant’s website as an attorney advertisement, and is
therefore not impartial. The Statement is also not a complete, fair, or accurate report of the

Singletary case because it omits the material fact that Dr. Lee did not receive an adverse jury

verdict. The Statement, as written, indicates that the $3.4 million jury verdict had been entered

13
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against each of the named Singletary defendants, including Dr. Lee. The fact that Dr. Lee
actually received a verdict in his favor as a result of the Singletary case only exacerbates how
incomplete, unfair, and inaccurate Defendant’s Statement was with respect to Dr. Lee. Exhibit
B. Because Defendant’s Statement is not a fair, accurate, and impartial report of the Singletary
case, Defendant’s Statement is not protected under the fair reporting privilege.

IV.CONCLUSION

As set forth in this Opposition, Defendant, in her eighth dispositive motion, has not
presented this Court with any new material facts that warrant summary judgment. Instead,
Defendant presents excerpts from Plaintiff’s deposition testimony as an attempt to have thig
Court reconsider issues that have already been ruled upon. There remain genuine issues of
material fact as to the truth or falsity of Defendant’s Statement. This Court has already ruled in
this case that this is a question for the jury. Defendant’s attempt to assert the fair report privilege
also fails because Defendant’s Statement is demonstrably not fair, accurate, or impartial. For the
reasons detailed in this Opposition, Plaintiff respectfully requests that this Court deny
Defendant’s Motion.

DATED this 26" day of August, 2020.

RESNICK & LOUIS, P.C.

/s/ Prescott Jones

PRESCOTT JONES, ESQ.

Nevada Bar No. 11617
MYRAELIGH A. ALBERTO, ESQ.
Nevada Bar No. 14340

8925 W. Russell Road, Suite 220
Las Vegas, NV 89148

Attorneys for Plaintiff,

Ton Vinh Lee

14
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that service of the foregoing PLAINTIFF TON VINH LEE’S

OPPOSITION TO DEFENDANT INGRID PATIN’S MOTION FOR JUDGMENT ON
THE PLEADINGS, IN THE ALTERNATIVE, MOTION FOR SUMMARY JUDGMENT]|
was served this 26" day of August, 2020, by:

[]

[]

[]

[X]

BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada,
addressed as set forth below.

BY FACSIMILE: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR Rule 7.26(a).
A printed transmission record is attached to the file copy of this document.

BY PERSONAL SERVICE: by causing personal delivery by an employee of Resnick
& Louis, P.C. of the document(s) listed above to the person(s) at the address(es) set
forth below.

BY ELECTRONIC SERVICE: by transmitting via the Court’s electronic filing
services the document(s) listed above to the Counsel set forth on the service list on this
date pursuant to EDCR Rule 7.26(c)(4).

Christian M. Morris, Esq.
NETTLES MORRIS

1389 Galleria Dr., Suite 200
Henderson, NV 89014

Attorney for Defendant Ingrid Patin

Kerry J. Doyle, Esqg.

DOYLE LAW GROUP

7375 S. Pecos Rd., #101

Las Vegas, NV 89120

Attorney for Defendant Patin Law Group, PLLC

/s/ Susan Carbone

An Employee of Resnick & Louis, P.C.
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Lioyd W. Baker, Esq.
Nevada Bar No. 6893

| Ingrid Patin, Esq.

Nevada Bar No. 011239
BAKER LAW OFFICES
500 S. Eighth Street

Las Vegas, NV 89101
Telephone : (702) 360-4949
Facsimile : (702)360-3234

Attorneys for Plaintiff

Electronically Filed

09/11/2014 04:17:31 PM

%*W

CLERK OF THE COURT

DISTRICT COURT

CLARK COUNTY, NEVADA

SVETLANA SINGLETARY, individually, as
the Representative of the Estate of
REGINALD SINGLETARY, and as parent
and legal guardian of GABRIEL L.
SINGLETARY, a Minor,

Plaintiff,

V.

TON VINH LEE, DDS, individually,
FLORIDA TRAIVAIL DMD, individually, JAI
PARK, DDS, individually; TON V. LEE,
DDS, PROF. CORP., a Nevada Professional
Corporation d/b/a SUMMERLIN SMILES,
DOE SUMMERLIN SMILES EMPLOYEE,
and DOES I through X and ROE
CORPORATIONS I through X, inclusive,

Defendants.
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Case No.: A-12-656091-C
Dept. No.: 30

JUDGMENT ON JURY VERDICT
FOR DEFENDANT TON VINH
LEE, DDS
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Ton Vinh Lee, DDS.

JUDGMENT ON JURY VERDICT FOR DEFENDANT TON VINH LEE, DDS

This action came on for trial before the Eighth Judicial District Court and a jury on|
January 13, 2014, before Honorable Jerry A. Wiese, II, District Judge, presiding, and the issues
having been duly tried and the jury having duly rendered its verdict,

IT IS ORDERED AND ADJUDGED, that judgment be entered in favor of Defendant

IT IS FURTHER ORDERED AND ADJUDGED, that Defendant Ton Vinh Lee, DDS)
s entitled to his costs in the amount of Six Thousand Thirty Two Dollars and Eighty Three Cents
($6,032.83), as the prevailing party under Nevada Revised Statute 18.020.
DATED this L(L day of September, 2014.

WQT COURT JUDGE

Prepared by:

BAKER LAW OFFICES

By: 7%‘2“’%

LLOYD W. BAKER, ESQ.
Nevada Bar No. 6893
INGRID PATIN, ESQ.
Nevada Bar No.: 011239
500 South Eighth St.

Las Vegas, NV 89101
(702) 360-4949

Attorneys for Plaintiff

Page 2 of 2
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CERTIFICATE OF SERVICE

P HEREBY CERTIFY that service of the foregoing ORDER DENYING
DEFENDANTS RENEWED SPECIAL MOTION TO DISMISS PURSUANT TO
NEVADA REVISED STATUTE 4183878 was served this 208 day of September,

PAERE A 3T

L1 BY UK MAIL: by plactng the document(s) Histed above in a scaled enveiope
with postage thereon fully prepaid, in the United States mail at Las Yeopas,
Nevada, addressed as set forth below,

[ 1 BY FAUSIMILE: by wansmitting via facsimile the document{s) listed above to
the fax number(s) sot forth below on this daie before $:00 pm. pursuant 1o
EDCR Rule 7.26(a). A printed transmission record is attached to the file Copry of
this document.

L] BY PERSONAL SERVICE: by cansing personal delivery by an enplovee of
Resniek & Louts, PO of the document(s) listed shove to the persordsy at the
addresa{es) set forth below.

ke

X1 BY ELECTRONIC SERVICE; by trapsmitiing via the Court's electronie filing
services the document(s} listed above to the Counsel set f{}rt;h oft the serviee Hat

on this date pursuant to EDUR Rude 7.2600){4).
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Electronically Filed
10/30/2020 9:57 AM
Steven D. Grierson

CLERK OF THE COU
NEOJ C&wf 'ﬁ."““‘

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218

NETTLES| MORRIS

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facsmile: (702) 434-1488
christian@nettlesmorris.com
Attorney for Defendant, Ingrid Patin

DISTRICT COURT
CLARK COUNTY, NEVADA

TON VINH LEE, an individual, CASE NO.: A-15-723134-C
DEPT NO.: 26
Paintiff,

V.
NOTICE OF ENTRY OF ORDER
INGRID PATIN, anindividual, and PATIN GRANTING DEFENDANT PATINS

LAW GROUP, PLLC, aNevada MOTION FOR SUMMARY
Professional LLC, JUDGMENT AND PATIN LAW

GROUP S JOINDER

Defendants.

1389 Galleria Drive, Suite 200
Henderson, NV 89014

NETTLES | MORRIS

TO: ALL PARTIES; and
TO: THEIRRESPECTIVE ATTORNEYS
PLEASE TAKE NOTICE that an Order granting Defendant Patin’s Motion for Summary,
Judgment and Patin Law Group’ s Joinder was duly entered in the above-entitled matter on the 28"
day of October, 2020, atrue and correct copy of said Order is attached hereto.
DATED this 30" day of October, 2020.
NETTLES| MORRIS

CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 011218

1389 Galleria Drive, Suite 200
Henderson, NV 89014

Attorney for Defendant, Ingrid Patin
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1389 Galleria Drive, Suite 200

NETTLES | MORRIS

Henderson, NV 89014
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<

Pursuant to NEFCR 9, NRCP 5(b) and EDCR 7.26, | hereby certify that on this 30th day
of October, 2020, a true and correct copy of the foregoing NOTICE OF ENTRY OF ORDER
GRANTING DEFENDANT PATINS MOTION FOR SUMMARY JUDGMENT AND
PATIN LAW GROUPS JOINDER was served to the following parties by electronig
transmission through the Odyssey eFileNV system and/or by depositing in the US Mail, postage

prepaid, addressed as follows:

Kerry Doyle
Mikayla Hurtt
Coreene Drose
Ingrid Patin
Lisa Bell
Prescott Jones
Susan Carbone

Jessica Humphrey

CERTIFICATE OF SERVICE

kdoyle@doylelawgrouplv.com
admin@doylelawgrouplv.com
cdrose@rlattorneys.com
ingrid@patinlaw.com
Ibell@rlattorneys.com
pjones@rlattorneys.com
scarbone@rlattorneys.com

jhumphrey@rlattorneys.com

An Employee of NETTLES | MORRIS
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ELECTRONICALLY SERVED

10/28/2020 4:19 PM ) .
Electronically Filed
10/28/2020 4:19 PM

ORDR

BRIAN D. NETTLES, ESQ.
Nevada Bar No. 7462
CHRISTIAN M. MORRIS, ESQ.
Nevada Bar No. 11218
VICTORIA R. ALLEN, ESQ.
Nevada Bar No. 15005
NETTLES| MORRIS

1389 Galleria Drive, Suite 200
Henderson, Nevada 89014
Telephone: (702) 434-8282
Facsmile: (702) 434-1488
brian@nettlesmorris.com
christian@nettlesmorris.com
victoria@nettlesmorris.com
Attorneys for Plaintiff

DISTRICT COURT

CLARK COUNTY, NEVADA
TON VINH LEE, an individual; CASE NO.: A-15-723134-C
DEPT NO.: XXVI
Paintiff,

VS.

INGRID PATIN, anindividual, and PATIN ORDER GRANTING DEFENDANT
LAW GROUP, PLLC, aNevada PATINS MOTION FOR SUMMARY
Professional LLC, JUDGMENT AND PATIN LAW
GROUP S JOINDER

Defendants.

On September 15, 2020, at 9:30 am., the above-captioned case came before the
Honorable Judge Gloria Sturman, regarding Defendant/Cross Claimant INGRID PATIN'S
Motion for Judgment on the Pleadings, in the Alternative, Motion for Summary Judgment and
Defendant/Cross Defendant PATIN LAW GROUP, PLLC'S Joinder To Defendant Ingrid
Patin's Motion For Judgment On The Pleadings, In The Alternative, Motion For Summary
Judgment Defendant® Motion for Summary Judgment on the Pleadings, with Christian M.
Morris, Esg. of Nettles Morris appearing on behalf of INGRID PATIN, Kerry J. Doyle, Esg. of
Doyle Law Group appearing on behalf of PATIN LAW GROUP, PLLC, and Prescott T. Jones
of RESNICK & LOUIS, PC appearing on behalf of Plaintiff TON VINH LEE. The Court,
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having reviewed this Motion, the papers and pleadings on file herein, and the arguments of

counsel, finds and orders as follows:

FINDINGS OF FACT

. The Court finds that thisis an action for defamation per se regarding a statement on

the patinlaw.com website about a wrongful death/dental malpractice lawsuit that

arose from awisdom tooth extraction.

. The Court finds that, on February 7, 2012, a dental malpractice lawsuit was filed

against the Plaintiff’s dental practice, the Plaintiff as the owner, as well as two other

dentists who assisted in the procedure.

. The Court finds that, according to Court records, the lawsuit went to tria and

Plaintiff Singletary received a jury award in its favor against Ton Vinh Le€' s dental
practice and the two other dentists who performed the procedure. Ton Vinh Lee

received averdict in favor and was awarded his costs from Plaintiff Singletary.

. The Court finds that, according to Court records, after the verdict was entered, the

district court granted a renewed motion for judgment as a matter of law, overturning

the jury award. Thejury award in favor of Ton Vinh Lee was not overturned.

. The Court finds that, according to Court records, after the jury award in favor of

Plaintiff Singletary was overturned, an appeal was filed and the verdict in favor of

Plaintiff Singletary was reinstated.

. The Court finds that the alleged defamatory statement was made on patinlaw.com

regarding the verdict and who the parties to the lawsuit were.

. The Court finds that the following statements testified to by Plaintiff during his

sworn deposition on July 14, 2020 were true and accurate:
a The Court finds that Plaintiff admits the matter was a dental
mal practice/wrongful death action.
b. The Court finds that Plaintiff admits the trial jury resulted in a plaintiffs
verdict againgt his practice and two other dentists who performed the

procedure, but also noted that a verdict was rendered in his favor as against
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Plaintiff Singletary.
c. The Court finds that Plaintiff admits the description of the Complaint was
Singletary v. Ton Vinh Lee DDS, et al..
d. The Court finds that Plaintiff admits that Singletary was a dental malpractice-
based wrongful death action that arose from the death of Reginald Singletary.
e. The Court finds that Plaintiff admits that Singletary had sued the dentad
office of Summerlin Smiles.
f. The Court finds that Plaintiff admits that Singletary had sued the treating
dentists, Florida Traivai DMD and Jai Park DDS.
g. The Court finds that Plaintiff admits that Singletary had sued on behalf of the
estate, herself, and minor son.
8. The Court reviewed the statement line by line and finds that there was a Plaintiffs
verdict for $3.4 million on the medical malpractice trial.
CONCLUSIONS OF LAW
THE COURT CONCLUDES that under Sahara Gaming Corp. v. Culinary Workers

Union Local 226, 115 Nev. 212, 215 (1999) statements recounting judicial proceedings are
protected against claims of defamation by the absolute “fair-reporting” privilege. Further, the
privilege protects any person — whether a member of the media or the public — provided the
statements are afair and impartia reporting of the facts.

THE COURT FURTHER CONCLUDES that Defendants statement was a fair and
impartial reporting of the facts of the Singletary case, per Sahara Gaming Corp.

THE COURT FURTHER CONCLUDES that under Adelson v. Harris, 402 P.3d 665
(Nev. 2017), the State adopted the test established in Dameron v. Wash Magazine, Inc.,
whereby a summary of an official document or proceeding must be apparent either from
specific attribution to the official document or from the overall context of the official document
that the summary is quoting, paraphrasing, or otherwise drawing.

THE COURT FURTHER CONCLUDES that Defendants statement is a fair and

impartial summary of the facts attributed to official documents or proceedings from the
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Singletary case, as the statement references the case name, per Adelson.

THE COURT FURTHER CONCLUDES that the content of the alleged defamatory
statement represents fair and impartia reporting of official proceedings and thus falls under the
“fair reporting” privilege.

THE COURT FURTHER CONCLUDES that there is no distinction made under the
“fair reporting” privilege between an individual and a corporation, and no such argument was
made by Plaintiff. Therefore, the privilege would apply to both Defendant Ingrid Patin,
individually, and Defendant Patin Law Group, PLLC.

THE COURT FURTHER CONCLUDES that, under Chowdhry v. NLVH, Inc., 109
Nev. 478, 483, 851 P.2d 459 (1993), in order to establish a prima facie case of defamation, a
plaintiff must prove the alleged defamatory statement is false and defamatory. If the defamation
tends to injure the plaintiff in hisor her business profession, it is deemed defamation per se, and
damages will be presumed but Plaintiff must still prove the falsity of the statement.

THE COURT FURTHER CONCLUDES that, during Plaintiff’s sworn deposition
testimony, Plaintiff admitted every sentence of the statement was true, but did not admit it was
trueinitsentirety.

THE COURT FURTHER CONCLUDES that Plaintiff has no evidence the statement
isfalse, per Chowdry.

THE COURT FURTHER CONCLUDES that, while Defendants did not authenticate
the deposition transcript from the deposition of Plaintiff, the Court accepts the transcript as the
sworn testimony of the Plaintiff as Plaintiff did not dispute this was his sworn testimony under
oath or object to the testimony in any pleadings.

THE COURT FURTHER CONCLUDES that based upon the fact there is no genuine
material issue as to the falsity of the statement, as Plaintiff admitted it was true; therefore
Defendants statement on the website does not satisfy the elements of false and defamatory for a
prima facie case of defamation per se.

THE COURT FURTHER CONCLUDES that there are no genuine issues of material
fact as to the truth of the aleged defamatory statement.
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Case Name: Ton Vinh Lee v. Ingrid Patin

Case Number: A-15-723134-C
THE COURT FURTHER CONCLUDES that Defendant Patin Law Group properly

filed ajoinder to the Motion and is entitled to the same ruling as Defendant Ingrid Patin.
ORDER
IT IS ORDERED THAT, based on the findings above and the facts provided in
Plaintiff’s deposition Defendants Motion for Summary Judgment and Joinder as to the facts of
the case and under the Fair Reporting Privilege is GRANTED.
DATED this____ day of , 2020.

DISTRICT COURT JUDGE

DATED this 16" day of October, 2020. DATED this 16" day of October, 2020.
NETTLES| MORRIS RESNICK & LOUIS, P.C.

[s/ Christian M. Morris [s/ Prescott Jones

BRIAN D. NETTLES, ESQ. PRESCOTT JONES, ESQ.

Nevada Bar No. 7462 Nevada Bar No. 11617
CHRISTIAN M. MORRIS, ESQ. MYRAELIGH A. ALBERTO, ESQ.
Nevada Bar No. 11218 Nevada Bar No. 14340

VICTORIA R. ALLEN, ESQ. 8925 W. Russdll road, Suite 220
Nevada Bar No. 15005 Las Vegas, Nevada 89148

1389 Galleria Drive, Suite 200 Attorneys for Plaintiff,

Henderson, Nevada 89014 Ton Vinh Lee

Attorneys for Defendant, Ingrid Patin
DATED this 16" day of October, 2020.

DOYLE LAW GROUP

Is/ Kerry J. Doyle

KERRY J. DOYLE, ESQ.

Nevada Bar No. 10571

7375 S. Pecos Rd., #101

Las Vegas, Nevada 89120

Attorneys for Defendant, Patin Law Group,
PLLC
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Jenn Alexy

From: Kerry Doyle <kdoyle@doylelawgrouplv.com>

Sent: Friday, October 16, 2020 2:37 PM

To: Prescott Jones

Cc: Christian Morris; Jenn Alexy; Myraleigh Alberto; Susan Carbone
Subject: Re: Lee vs. Patin: Order from 9/15 hearing

You can attach mine as well.

Sent from my iPhone

On Oct 16, 2020, at 2:29 PM, Prescott Jones <pjones@rlattorneys.com> wrote:

Thanks Christian. You can include my electronic signature.

Prescott T. Jones, Esq.

Resnick & Louis, P.C.

8925 West Russell Road, Suite 220
Las Vegas, NV 89148

Direct Phone: 702-997-1029
pjones@rlattorneys.com
http://www.rlattorneys.com

<image001.png>
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ORANGE COUNTY | ORLANDO | PHOENIX | RIVERSIDE | SACRAMENTO | SALT LAKE CITY | SAN DIEGO | TAMPA |
LoNDON, UK

This message is confidential and may contain privileged information. Only the intended recipient is authorized to
read or utilize the information contained in this e-mail. If you receive this message in error, please discard the
message and advise the sender by reply e-mail or by phone.

From: Christian Morris <Christian@nettlesmorris.com>

Sent: Friday, October 16, 2020 2:22 PM

To: Prescott Jones <pjones@rlattorneys.com>; Jenn Alexy <Jenn@nettlesmorris.com>; Kerry Doyle
<kdoyle@doylelawgrouplv.com>

Cc: Myraleigh Alberto <malberto@rlattorneys.com>; Susan Carbone <scarbone@rlattorneys.com>
Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Prescott,

Changes made and attached in tracked form.
Thanks,

Ms. Christian M. Morris, Esq.
Managing Partner
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2019 Nevada Tria Lawyer of the Y ear
CdiforniaBar # 277641

New Jersey Bar # 006362012

Nevada Bar # 11218

NETTLES | MORRIS
www.nettlesmorris.com

1389 Galleria Drive. Ste 200

Henderson, NV 89014

Phone (702) 434-8282

Fax (702) 434-1488
Christian@nettlesmorris.com

Governor, American Association of Justice (AAJ)
Governor, Nevada Justice Association (NJA)

<image002.png>

From: Prescott Jones <pjones@rlattorneys.com>

Sent: Friday, October 16, 2020 2:05 PM

To: Christian Morris <Christian@nettlesmorris.com>; Jenn Alexy <Jenn@nettlesmorris.com>; Kerry
Doyle <kdoyle@doylelawgrouplv.com>

Cc: Myraleigh Alberto <malberto@rlattorneys.com>; Susan Carbone <scarbone@rlattorneys.com>
Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Christian —
Transcript is attached. Thanks.

Prescott T. Jones, Esq.

Resnick & Louis, P.C.

8925 West Russell Road, Suite 220
Las Vegas, NV 89148

Direct Phone: 702-997-1029
pjones@rlattorneys.com
http://www.rlattorneys.com
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This message is confidential and may contain privileged information. Only the intended recipient is authorized to
read or utilize the information contained in this e-mail. If you receive this message in error, please discard the
message and advise the sender by reply e-mail or by phone.

From: Christian Morris <Christian@nettlesmorris.com>

Sent: Friday, October 16, 2020 2:03 PM

To: Prescott Jones <pjones@rlattorneys.com>; Jenn Alexy <Jenn@nettlesmorris.com>; Kerry Doyle
<kdoyle@doylelawgrouplv.com>
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Cc: Myraleigh Alberto <malberto@rlattorneys.com>; Susan Carbone <scarbone@rlattorneys.com>
Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Prescott,
Can you please send the transcript?
Thanks,

Ms. Christian M. Morris, Esq.

Managing Partner

2019 Nevada Tria Lawyer of the Y ear
CdiforniaBar # 277641

New Jersey Bar # 006362012

Nevada Bar # 11218

NETTLES | MORRIS
www.nettlesmorris.com

1389 Galleria Drive. Ste 200

Henderson, NV 89014

Phone (702) 434-8282

Fax (702) 434-1488
Christian@nettlesmorris.com

Governor, American Association of Justice (AAJ)
Governor, Nevada Justice Association (NJA)

<image002.png>

From: Prescott Jones <pjones@rlattorneys.com>

Sent: Friday, October 16, 2020 1:51 PM

To: Christian Morris <Christian@nettlesmorris.com>; Jenn Alexy <Jenn@nettlesmorris.com>; Kerry
Doyle <kdoyle@doylelawgrouplv.com>

Cc: Myraleigh Alberto <malberto@rlattorneys.com>; Susan Carbone <scarbone@rlattorneys.com>
Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Christian,

Regarding Finding of Fact 4, the jury award was not overturned in favor of Dr. Lee as a result of the
Judgment as a Matter of Law. Is there any reason by “The jury award in favor of Ton Vinh Less was not
overturned” was not included in your proposed order?

| also note that you did not include my proposed Finding of Fact 7h - “The Court finds that Plaintiff, while
admitting that each part of the statement was true, disputed that the statement when read as a whole
was true.” Please note the following from the transcript of the hearing:

THE COURT: 57 of the transcript.

MR. JONES: Yeah, I'm looking at page 39 of my PDF here, lines 19 to 21. The question was asked by Ms.

Morris to my client.

"Q So what part of the statement is untrue?"

The answer by my client,

"A It's the whole or some and not just the parts."

| just want to make it clear that my client certainly --

THE COURT: Okay.

MR. JONES: -- didn't admit that the statement was true in its entirety, just simply the individual parts.
3
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THE COURT: Okay. | appreciate that. And, certainly, if you want to make sure that that's in the findings
of fact and conclusions of law, | understand. And Ms. Morris will prepare those, and she'll show them to
you before we submit them to the Court.

So | appreciate you've made that clear for the record, and we'll include that in the findings, okay.

Please let me know your thoughts on the above — thanks.

Prescott T. Jones, Esq.

Resnick & Louis, P.C.

8925 West Russell Road, Suite 220
Las Vegas, NV 89148

Direct Phone: 702-997-1029
pjones@rlattorneys.com
http://www.rlattorneys.com
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This message is confidential and may contain privileged information. Only the intended recipient is authorized to
read or utilize the information contained in this e-mail. If you receive this message in error, please discard the
message and advise the sender by reply e-mail or by phone.

From: Christian Morris <Christian@nettlesmorris.com>

Sent: Tuesday, October 13, 2020 8:31 PM

To: Prescott Jones <pjones@rlattorneys.com>; Jenn Alexy <Jenn@nettlesmorris.com>; Kerry Doyle
<kdoyle@doylelawgrouplv.com>

Cc: Myraleigh Alberto <malberto@rlattorneys.com>; Susan Carbone <scarbone@rlattorneys.com>
Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Prescott,

| received your e-mail and reviewed your proposed changes. | have incorporated a majority of them. A
few | cannot, as they are not supported by the record. Please let me know if you agree to the new
proposed Order so we can submit to Chambers.

Thank you,

Ms. Christian M. Morris, Esq.
Managing Partner

2019 Nevada Tria Lawyer of the Y ear
CdiforniaBar # 277641

New Jersey Bar # 006362012
Nevada Bar # 11218
NETTLES | MORRIS
www.nettlesmorris.com

1389 Galleria Drive. Ste 200
Henderson, NV 89014

Phone (702) 434-8282

Fax (702) 434-1488
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Christian@nettlesmorris.com
Governor, American Association of Justice (AAJ)
Governor, Nevada Justice Association (NJA)
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From: Prescott Jones <pjones@rlattorneys.com>

Sent: Tuesday, October 6, 2020 4:27 PM

To: Jenn Alexy <Jenn@nettlesmorris.com>; Kerry Doyle <kdoyle@doylelawgrouplv.com>

Cc: Christian Morris <Christian@nettlesmorris.com>; Myraleigh Alberto <malberto@rlattorneys.com>;
Susan Carbone <scarbone@rlattorneys.com>

Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Christian,

I've reviewed your proposed order, the briefs filed by the parties, and the transcript of the hearing, and
request the below revisions. If you disagree with any of the below, please let me know what portion of
the transcript and/or briefing supports your proposed language. Thanks.

Findings of Fact No. 3 — should be changed to “The Court finds that, according to Court records, the
lawsuit went to trial and Plaintiff Singletary received a jury award in its favor as against Ton Vinh Lee s
dental practice and the two other dentists who performed the procedure. Ton Vinh Lee received a
verdict in favor and was awarded his costs from Plaintiff Singletary.”

Findings of Fact No. 4 — should be changed to . . . overturning the jury award in favor of Plaintiff
Singletary. The jury award in favor of Ton Vinh Lee was not overturned.”

Findings of Fact No. 5 —should be changed to “. . . after the jury award in favor of Plaintiff Singletary was
overturned, an appeal was filed and the verdict in favor of Plaintiff Singletary was reinstated.”

Findings of Fact No. 7b — should be changed to “The Court finds that Plaintiff admits the jury trial
resulted in a plaintiffs”verdict against his practice and two other dentists who performed the procedure,
but also noted that a verdict was rendered in his favor as against plaintiff Singletary.”

Findings of Fact No. 7d — “Reginald’ is misspelled.
Findings of Fact No. 7e — “Summerlin Smiles” is misspelled.

Findings of Fact No. 7h needs to be added and read “The Court finds that Plaintiff, while admitting that
each part of the statement was true, disputed that the statement when read as a whole was true.”

Conclusions of Law on page 3, lines 22-24 — the portion of the paragraph reading “attributed to official
documetns or proceedings from the Singletary case, as the statement references the case name, per
Adelson” should be removed, as the Court did not make this ruling. If you can point to something in the
transcript where the Court made this ruling, please let me know.

Conclusions of Law on page 4, lines 9-11 needs to have “but did not like the way it read as a whole”
needs to be removed and replaced with “but also disputed that the statement when read as a whole
was true.” This is consistent with the deposition testimony provided by your client in her Motion and

Reply.
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Conclusions of Law on page 4, lines 14-15 need to be removed and replaced with “THE COURT FURTHER
CONCLUDES that, while Defendants did not authenticate the deposition transcript from the deposition
of Plaintiff, the Court accepts the transcript as the sworn testimony of the Plaintiff.”

Conclusions of Law on page 4, line 17 — the portion reading “as Plaintiff admitted it was true”” needs to
be replaced with “as Plaintiff admitted each portion of the statement was true, while disagreeing with
the truth of the statement as a whole.”” Alternatively, | would accept removal of the quoted portion
without replacement.

Regards,

Prescott T. Jones, Esq.

Resnick & Louis, P.C.

8925 West Russell Road, Suite 220
Las Vegas, NV 89148

Direct Phone: 702-997-1029
pjones@rlattorneys.com
http://www.rlattorneys.com
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This message is confidential and may contain privileged information. Only the intended recipient is authorized to
read or utilize the information contained in this e-mail. If you receive this message in error, please discard the
message and advise the sender by reply e-mail or by phone.

From: Jenn Alexy <Jenn@nettlesmorris.com>

Sent: Tuesday, October 6, 2020 8:59 AM

To: Prescott Jones <pjones@rlattorneys.com>; Kerry Doyle <kdoyle@doylelawgrouplv.com>

Cc: Christian Morris <Christian@nettlesmorris.com>; Myraleigh Alberto <malberto@rlattorneys.com>;
Susan Carbone <scarbone@rlattorneys.com>

Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hello Prescott and Kerry,

Just following up on the email below and the proposed Order. Please let us know as soon as you are
able. Thank you.

Jenn Alexy

Paralegal to Christian M. Morris, Esq.,

Edward J. Wynder, Esq., and Tori R. Allen, Esq.
NETTLES | MORRIS

1389 Galleria Drive, Suite 200

Henderson, Nevada 89014

Direct Tel: (702) 763-6918

Tel: (702) 434-8282 ext. 238

Fax: (702) 786-0402
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From: Prescott Jones <pjones@rlattorneys.com>

Sent: Thursday, October 1, 2020 3:39 PM

To: Jenn Alexy <Jenn@nettlesmorris.com>; Kerry Doyle <kdoyle@doylelawgrouplv.com>

Cc: Christian Morris <Christian@nettlesmorris.com>; Myraleigh Alberto <malberto@rlattorneys.com>;
Susan Carbone <scarbone@rlattorneys.com>

Subject: RE: Lee vs. Patin: Order from 9/15 hearing

Hi Jenn,
I am in deposition today but should be able to review and respond back by tomorrow. Thanks.

Prescott T. Jones, Esq.

Resnick & Louis, P.C.

8925 West Russell Road, Suite 220
Las Vegas, NV 89148

Direct Phone: 702-997-1029
pjones@rlattorneys.com
http://www.rlattorneys.com

<image001.png>

ALBUQUERQUE | BAKERSFIELD | CHARLESTON | DALLAS | DENVER | HOUSTON | JACKSON | LAS VEGAS | MIAMI |
ORANGE COUNTY | ORLANDO | PHOENIX | RIVERSIDE | SACRAMENTO | SALT LAKE CITY | SAN DIEGO | TAMPA |
LoNDON, UK

This message is confidential and may contain privileged information. Only the intended recipient is authorized to
read or utilize the information contained in this e-mail. If you receive this message in error, please discard the
message and advise the sender by reply e-mail or by phone.

From: Jenn Alexy <Jenn@nettlesmorris.com>

Sent: Thursday, October 1, 2020 3:30 PM

To: Prescott Jones <pjones@rlattorneys.com>; Kerry Doyle <kdoyle@doylelawgrouplv.com>

Cc: Christian Morris <Christian@nettlesmorris.com>; Myraleigh Alberto <malberto@rlattorneys.com>;
Susan Carbone <scarbone@rlattorneys.com>

Subject: Lee vs. Patin: Order from 9/15 hearing

Hello,

Please see attached the draft Order granting Defendant Ingrid Patins Motion for Summary Judgment
and Patin Law Group s Joinder.

Please review and advise if any changes need to be made. If no changes are needed, please confirm your
e-signature can be inserted for submission to the Court.

Thank you.

Jenn Alexy

Paralegal to Christian M. Morris, Esq.,

Edward J. Wynder, Esq., and Tori R. Allen, Esq.
NETTLES | MORRIS
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CSERV

Ton Lee, Plaintiff(s)
VS.

Ingrid Patin, Defendant(s)

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-15-723134-C

DEPT. NO. Department 26

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 10/28/2020
"Christian M. Morris, Esqg." .
"Jeremy J. Thompson, Esqg." .
"Paul E Larsen, Esg." .
Coreene Drose .

Cristina Robertson .
Debbie Surowiec .
Ingrid Patin .

Jenn Alexy .

Joyce Ulmer .

Lisa Bell .

Nancy C. Rodriguez .

christianmorris@nettleslawfirm.com
jthompson@mpplaw.com
plarsen@mpplaw.com
cdrose@rlattorneys.com
crobertson@mpplaw.com
dsurowiec@mpplaw.com
ingrid@patinlaw.com
jenn@nettleslawfirm.com
julmer@mpplaw.com
Ibell@rlattorneys.com

nrodriguez@mpplaw.com
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Prescott Jones .
Christian Morris
Susan Carbone
Jessica Humphrey
Tori Allen

Kerry Doyle
Mikayla Hurtt
Emily Arriviello

Myraleigh Alberto

pjones@rlattorneys.com
christian@nettlesmorris.com
scarbone@rlattorneys.com
jhumphrey@rlattorneys.com
victoria@nettlesmorris.com
kdoyle@doylelawgrouplv.com
admin@doylelawgrouplv.com
emily@nettlesmorris.com

malberto@rlattorneys.com
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11/13/2020 12:10 PM
Steven D. Grierson
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RESNICK & LOUIS, P.C.
PRESCOTT JONES

Nevada Bar No. 11617
pjones@rlattorneys.com
MYRALEIGH A. ALBERTO
Nevada Bar No. 14340
malberto@rlattorneys.com
8925 W. Russell Road, Suite 220
Las Vegas, Nevada 89148
Telephone: (702) 997-3800
Facsimile: (702) 997-3800
Attorneys for Plaintiff,

Ton Vinh Lee
DISTRICT COURT
CLARK COUNTY, NEVADA
TON VINH LEE, CASE NO.: A-15-723134-C
Plaintiff, DEPT: 26
V.

INGRID PATIN, an individual, and PATIN
LAW GROUP, PLLC, a Nevada Professional

LLC,

Defendants.

PLAINTIFF TON VINH LEE’S

MOTION FOR RECONSIDERATION

OF THE COURT’S ORDER

GRANTING DEFENDANT INGRID
PATIN’S MOTION FOR SUMMARY

JUDGMENT
(HEARING REQUESTED)

PLAINTIFF TON VINH LEE (“Plaintiff”) by and through his counsel of record,

Prescott Jones, Esg. and Myraleigh A. Alberto, Esg. of the law firm of Resnick and Louis, P.C.,

hereby submits this Motion for Reconsideration of the Court’s October 28, 2020, Order

Granting Defendant Ingrid Patin’s Motion for Summary Judgement and Defendant Patin Law

Group’s Joinder (“Motion”).

Case Number: A-15-723134-C
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This Motion is based upon the papers and pleadings on file with the Court, the exhibits
attached hereto, the following Memorandum of Points and Authorities, and any oral argument
the Court may entertain at the hearing on this Motion.

DATED this 13th day of November, 2020.

RESNICK & LOUIS, P.C.

/s/ Prescott T. Jones

By:

PRESCOTT T. JONES, ESQ.

State Bar Number 11617
pjones@rlattorneys.com
MYRALEIGH A. ALBERTO, ESQ.
State Bar Number 14340
malberto@rlattorneys.com

8925 W. Russell Road, Suite 220
Las Vegas, NV 89148

Telephone: (702) 997-3800
Facsimile: (702) 997-3800
Attorneys for Plaintiff Ton Vinh Lee
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MEMORANDUM OF POINTS AND AUTHORITIES

I. INTRODUCTION

Plaintiff hereby files this Motion for Reconsideration respectfully requesting that the
Court reconsider and reverse its October 28, 2020, Order Granting Defendant Patin’s Motion for
Summary Judgment.

Defendant respectfully submits that the Court erred in finding that there are no remaining
issues of material fact regarding the truth of the Defendants’ statement based on Plaintiff’s line
by-line review of Defendants’ statement. An alleged defamatory statement must be reviewed ag
a whole and in context in order to determine whether it is capable of defamatory construction or

susceptible of defamatory meaning. Chowdhry v. NLVH, Inc., 109 Nev. 478, 484 (1993) (citing

Branda v. Sanford, 97 Nev. 643, 646-47, 637 P.2d 1223, 1226 (1981)). An alleged defamatory

statement will not be deemed false and defamatory simply because individual portions of it are
true, and “[a] jury question arises when the statement is susceptible of different meanings, one of

which is defamatory.” 1d. (citing Branda v. Sanford, 97 Nev. 643, 646, 637 P.2d 1223, 1225

(1981)). Further, in denying the Defendants’ May 24, 2016, Renewed Special Motion to Dismisg
regarding the same defamatory Statement currently at issue, this Court has already ruled that “the
truth or falsity of an allegedly defamatory statement is an issue for the jury to determine.” Ex. A
(September 29, 2016, Order Denying Defendants’ Renewed Special Motion to Dismisg

Pursuant to Nevada Revised Statutes 41.635-70, see p. 2, lines 6-8 (citing Posadas v. City off

Reno, 109 Nev. 448, 453 (1993)). Defendants have produced no facts that are new or differ
from the facts noticed by the Court at the time of its September 29, 2016, Order.

In addition, Plaintiff disputes that Defendants’ statement was true at the time it was made,
several of the “facts” included in Defendants’ Motion for Summary Judgment, and asserts that
Plaintiff must take the Defendants” deposition in order to obtain testimony regarding Defendants’
statement. As a result, there are several remaining issues of material fact regarding the
defamatory construction of the Statement, which by law must be determined by the jury and

precludes summary judgment.
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A. Factual History

This litigation arises from the defamatory statement (“Statement”), published on the
website of Defendant Patin Law Group, PLLC, owned by Defendant Ingrid Patin, regarding the
alleged result obtained in Eighth Judicial District Court Case No. A-12-656091-C, Svetlana

Singletary v. Ton Lee, DDS et. al. In the Statement, Defendants identify Plaintiff Ton Vinh Leg

(“Plaintiff”) by name and incorrectly asserts that Defendants’ client obtained a $3.4 million juryf
verdict against Dr. Lee in the Singletary case. While a jury verdict was entered against the other
defendants named in the Singletary case on January 22, 2014, no verdict was ever entered
against Dr. Lee. Instead, Dr. Lee actually prevailed and received a jury verdict in his favor with
an award for costs. Ex. B (January 22, 2014 Special Verdict Form) and Ex. C (September 10,
2014 Judgment on Jury Verdict) Although the District Court vacated the January 22, 2014,
verdict issued against the other Singletary defendants, the Nevada Supreme Court subsequently
reinstated the verdict against the other Singletary defendants on appeal. See Ex. D. (July 16,
2014 Judgment as a Matter of Law) and Ex. E (October 17, 2016, Order) Regardless, at no
time during the pendency of, or in the appellate history of, the Singletary case did Dr. Lee have a
verdict entered against him, let alone the $3.4 million jury verdict indicated by Plaintiff in hen
Statement.

Due to the defamatory nature of the Statement and the Statement’s imputing to Dr. Lee &
lack of fitness in his profession and as a business owner, Dr. Lee has brought this litigation
alleging defamation per se against Defendant Ingrid Patin and her law firm, Defendant Patin
Law Group, PLLC.

B. Procedural History

This case was originally filed by Plaintiff Ton Vinh Lee, MD (“Plaintiff” or “Dr. Lee”)
on August 17, 2015 alleging a single count of defamation per se against Defendant Ingrid Patin
and her law firm, Defendant Patin Law Group PLLC. Following a series of dispositive motiong
filed by Defendants and resulting amended Complaints filed by Plaintiff, Defendants filed their

Answer and Crossclaims in response to Plaintiff’s April 11, 2016 Second Amended Complaint
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on October 7, 2016 and October 18, 2016. However, due to the pendency and appeals of
Defendants’ multiple dispositive motions, the Joint Case Conference Report was not filed, and
discovery did not open, until October 11, 2019.

On August 7, 2020, Defendant Ingrid Patin filed her Motion for Judgment on the
Pleadings, or in the Alternative, Motion for Summary Judgment, wherein Defendant presented
misleading and out-of-context portions of Plaintiff’s July 14, 2020, deposition testimony as new
allegedly new information in order to argue that the Statement was true, that the fair reporting
privilege applies, and that Summary Judgment is warranted. Defendant’s August 7, 2020 Motion
was the eighth dispositive motion that she filed since Plaintiff filed this case in August 2015.

Plaintiff argued in his August 26, 2020 Opposition to Plaintiff’s Motion for Summary
Judgment that Defendant presented no facts that differ to the facts presented in Defendant’s priof
dispositive motions, and accordingly, there remain issues of material fact regarding Defendant’s
Statement that must be decided by the jury, as held by the Court in its September 29, 2016 Order
Denying Defendants” Renewed Special Motion to Dismiss.

On October 28, 2020, the Court issued its Order Granting Defendant Patin’s Motion for
Summary Judgment. Plaintiff brings this Motion for Reconsideration of this Order due to the
remaining issues of material fact regarding the truth of the Statement, which by law precludg
summary judgment.

II. LEGAL ARGUMENT

ECDR 2.24 permits parties to move for reconsideration of the court’s order on a motion:

(a) No motions once heard and disposed of may be renewed in the same
cause, nor may the same matters therein embraced be reheard, unless by leave of
the court granted upon motion therefor, after notice of such motion to the adverse
parties.

(b) A party seeking reconsideration of a ruling of the court, other than
any order that may be addressed by motion pursuant to NRCP 50(b), 52(b),
59 or 60, must file a motion for such relief within 14 days after service of
written notice of the order or judgment unless the time is shortened or enlarged
by order. A motion for rehearing or reconsideration must be served, noticed, filed
and heard as is any other motion. A motion for reconsideration does not toll the
period for filing a notice of appeal from a final order or judgment.

(c) If a motion for rehearing is granted, the court may make a final
disposition of the cause without reargument or may reset it for reargument or
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resubmission or may make such other orders as are deemed appropriate under the
circumstances of the particular case.

(emphasis added). Pursuant to EDCR 2.24(b), a motion for reconsideration must be filed within
14 days after service of the court’s notice of the order.
"A district court may reconsider a previously decided issue if substantially different

evidence is subsequently introduced or the decision is clearly erroneous.” Masonry and Tilg

Contractors Ass 'n of S. Nev. v. Jolley, Urga & Wirth, Ltd., 113 Nev. 737, 741, 941 P.2d 486,

489 (1997). A court may exercise its discretion to revisit and reverse a prior ruling if one of five

circumstances is present. See U.S. v. Real Prop. Located at Incline Vill., 976 F. Supp. 1327,
1353 (D. Nev. 1997). Those circumstances are: (I) a clearly erroneous prior ruling, (2) an
intervening change in controlling law, (3) substantially different evidence, (4) 'other changed
circumstances,’ and (5) that 'manifest injustice’ would result were the prior ruling permitted to
stand. I1d. Further, reconsideration is proper where “the Court has overlooked or misapprehended
a material matter” or “in such other circumstances as will promote substantial justice.” In Re:
Dunleavy, 104 Nev. 784, 769 P.2d 1271 (1988).

A. Legal Standard for Motion for Summary Judgment

“The district court should exercise great care in granting summary judgment.” Shepherd
v. Harrison, 100 Nev. 178, 180 (1984). Summary judgment is appropriate when, after a review
of the record viewed in a light most favorable to the nonmoving party, there remain no issues of
material fact and the moving party is entitled to such an expedited judgment as a matter of law.

Butler v. Bogdanovich, 101 Nev. 449, 451, 705 P.2d 662, 663 (1985). When the record taken ag

a whole could not lead a rational trier of fact to find for the nonmoving party, there is no genuing

issue for trial, and summary judgment is appropriate. Posadas v. City of Reno, 109 Nev. 448,

452, 851 P.2d 438, 441 (1993); Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 475 U.S. 574,

106 S. Ct. 1348, 89 L. Ed. 2d 538 (1986).
Nevada courts apply the federal courts’ approach with respect to burdens of proof and

persuasion in summary judgment. Cuzze v. Univ. & Cmty. College Sys., 123 Nev. 598, 602,

1732 P.3d 131, 134 (2007). Under this approach, the moving party bears the initial burden off
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production to show the absence of a genuine issue of material fact, and once or if such a showing
is made, the party opposing the summary judgment bears the burden of production to show the

existence of a genuine issue of material fact. Celotex Corp. v. Catrett, 477 U.S. 317, 323 (1986).

When considering the record for summary judgment, the court must view the evidence in a light
most favorable to the nonmoving party. Id. To overcome a moving party’s claim that no material
question of fact exists, the nonmoving party must present admissible evidence from the record

and identify specific facts to establish that there is a genuine issue of fact which must be

determined at trial. Wood v. Safeway, Inc., 121 Nev. 724, 732 (2005). “Summary judgment ig
necessarily foreclosed if there is the slightest doubt as to the operative facts.” Sawyer v.

Sugarless Shops, 106 Nev. 265, 267 (1990) (citing Mullis v. Nevada National Bank, 98 Nev,

510, 654 P.2d 533 (1982)).

B. Legal Standard for Motion for Judgment on the Pleadings Pursuant to NRCP 12(c)

Nevada Rule of Civil Procedure 12(c) provides for judgment on the pleadings:

After the pleadings are closed but within such time as not to delay the trial, any
party may move for judgment on the pleadings. If, on a motion for judgment on
the pleadings, matters outside the pleadings are presented to and not excluded by
the court, the motion shall be treated as one for summary judgment and disposed
of as provided in Rule 56, and all parties shall be given reasonable opportunity to
present all material made pertinent to such a motion by Rule 56.

When a motion brought under Rule 12 introduces evidence outside the pleadings, the motion is

typically heard as a motion for summary judgment under NRCP 56. See NRCP 12(b-c).

C. Genuine Issues of Material Fact Preclude Summary Judgment

It is well-settled that summary judgment requires the Court to consider, after review off
the record in a light most favorable to the non-moving party, that there are no issues of material
fact and the record as a whole could not lead a rational trier of fact to find for the non-moving

party. Butler, 101 Nev. 449; Posadas, 109 Nev. 448; Matsushita Elec. Indus. Co., 475 U.S. 574.

Plaintiff respectfully requests that the Court reconsider and reverse its order granting
Defendant’s Motion for Summary Judgment on the grounds that there are multiple remaining

issues of material fact regarding the defamatory nature of Defendant’s Statement that preclude
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summary judgment. See Masonry and Tile Contractors Ass 'n of S. Nev., 113 Nev. at 741

(finding that "[a] district court may reconsider a previously decided issue if substantiallyf

different evidence is subsequently introduced or the decision is clearly erroneous.")

1. This Court Has Previously Denied Defendant’s Dispositive Motions Based on the
Same Facts Presented in Defendant’s 2020 Motion for Summary Judgment

Defendant relies on Dr. Lee’s July 14, 2020 deposition testimony to argue that Defendant
is presenting new evidence to the Court that warrants summary judgment. However, nothing in
the portion of Dr. Lee’s July 14, 2020 deposition testimony that Defendants rely upon presents
new or substantially different facts that this Court. Below is the portion of Dr. Lee’s July 14,
2020, deposition testimony relied upon by the Defendants to claim that their defamatory

Statement was true:

Q. Well, let’s go break this up as to what part you believe to be untrue. This was,
in fact, a dental malpractice wrongful death action, correct?

A. Yes,

Q. There was a plaintiff’s verdict of 3.4 million, correct?

A. I don’t know the amount.

Q. Okay. Do you believe that to be untrue, 3.4 million?

A. I don’t know the amount.

Q. Okay. Description, Singletary versus Ton Vinh Lee, DDS, et. al. that was the
caption on the complaint, correct?

A. | believe so.

Q. Okay. It was a dental malpractice-based wrongful death action that arose from
the death of Reginald Singletary, correct?

A. That is correct.

Q. It was following —his death did follow the extraction of the No. 32 wisdom
tooth by defendants, correct?

A. This is correct.

Objection made by Plaintiff’s counsel. . .

Q: The extraction took place on April 16th, 2011 correct?

A. As far as | can recall based on this, yes.

Q. Okay. And the plaintiff did sue the dental office of Summerlin Smiles, correct?
A. That’s correct.

Q: And the plaintiff did sue the owner, Ton Vinh Lee, DDS, correct?

A. That’s correct.

Q. And the plaintiff did sue treating dentists Florida Traivai, DMD, and Jai —is it
Jai Park, DDS?

A. Jai Park, yes.

Q. And the plaintiff did sue on behalf of the estate, herself, and minor son,
correct?

A. That is correct.

Q. So what part of the statement is untrue?

A. What part of the statement isn’t untrue based on the whole —

Objection by Plaintiff . . .
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Ex. F (July 14, 2020 Deposition Transcript of Ton Vinh Lee). This portion of Dr. Lee’s Julyj
14, 2020, deposition testimony consists of Defendant performing a line-by-line, out of context
review of the accuracy of Defendant’s defamatory Statement. Defendant’s reliance on thig
testimony is inappropriate for the purpose of granting summary judgment for two reasons.

First, nothing in the July 14, 2020, deposition testimony presents facts that are different

from Defendants’ Statement, which reads as follows:

DENTAL MALPRACTIC/WRONGFUL DEATH - PLAINTIFF’S VERDICT,
$3.4M, 2014

Description: Singletary v. Ton Vinh Lee, DDS, et al.

A dental malpractice-based wrongful death action that arose out of the death of
Decedent Reginald Singletary following the extraction of the No. 32 wisdom
tooth by Defendants on or about April 16, 2011. Plaintiff sued the dental office,
Summerlin Smiles, the owner, Ton Vinh Lee, DDS, and the treating dentists,
Florida Traivai, DDS and Jai Park, DDS, on behalf of the Estate, herself and
minor son.

The July 14, 2020, deposition testimony presented by Defendants is simply a review of each line
of the entire defamatory Statement, removed from its context. This Court had notice of the factg
contained in Defendants’ Statement when it issued its September 29, 2016 Order Denying
Defendants’ Renewed Special Motion to Dismiss, and when it denied Defendant’s February 10,
2017, Motion for Summary Judgment. Ex. A (September 29, 2016 Order Denying
Defendants’ Renewed Special Motion to Dismiss) and Ex. G (August 17, 2017 Order
Denying Defendant’s Motion for Summary Judgment). In Defendant Patin’s most recent
Motion for Summary Judgment, she presented no new or substantially different facts to the
record that warrants a change in the Court’s denial of Defendant’s February 10, 2017, Motion fon
Summary Judgment or this Court’s September 29, 2016 Order Denying Defendant’s Renewed
Special Motion to Dismiss. The fact that the Court has now both denied and granted these
dispositive motions based on the same facts contained in the Statement is further indicative that
there remain genuine issues of material fact that preclude summary judgment.

Second, Defendants’ Statement must be reviewed as a whole in order to determine

whether it is capable of defamatory construction or susceptible of defamatory meaning.

9
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Chowdhry v. NLVH, Inc., 109 Nev. 478, 484 (1993) (citing Branda v. Sanford, 97 Nev. 643,

646-47, 637 P.2d 1223, 1226 (1981)). The defamatory nature of a statement cannot be
determined by examining the truth of individual portions of the statement alone. In the July 14,
2020, deposition testimony relied upon by Defendants, Defendant Patin’s counsel reviewed each
line of the Statement individually and out of context to elicit piecemeal responses from Dr. Leg
regarding the truth of each line. The Supreme Court of Nevada recognized in Chowdry that it i
possible for statements by themselves to be true while also being defamatory in context or as &
whole because “words to not exist in isolation” and “must be reviewed in their entirety and in
context to determine whether they are susceptible of defamatory meaning.” 1d. The Statement
cannot be deemed false and defamatory simply because individual portions of it are true, and “[a]
jury question arises when the statement is susceptible of different meanings, one of which ig

defamatory.” 1d. (citing Branda v. Sanford, 97 Nev. 643, 646, 637 P.2d 1223, 1225 (1981)).

This Court has also previously ruled in this litigation that the truth or falsity of the Statement is a
question for the jury. In denying the Defendants’ May 24, 2016, Renewed Special Motion to
Dismiss regarding the same defamatory Statement currently at issue, this Court has already ruled
that “the truth or falsity of an allegedly defamatory statement is an issue for the jury to
determine.” EXx. A (September 29, 2016, Order Denying Defendants’ Renewed Special
Motion to Dismiss Pursuant to Nevada Revised Statutes 41.635-70, see p2, lines 6-8 (citing
Posadas v. City of Reno, 109 Nev. 448, 453 (1993)).

Read in its entirety, the Statement imputes to Dr. Lee a lack of fitness for his profession
and as a business owner, hence the present claim of defamation per se. The Statement names the
Plaintiff, Ton Vinh Lee, DDS and notes that a $3.4 million verdict was received in a dental
malpractice/wrongful death action. However, the Statement makes no mention of the fact that
Dr. Lee never received an adverse verdict in that case, let alone the fact that he actually received
a judgment in his favor. As a result, a reasonable person reading the Statement must necessarily
conclude that Dr. Lee, in his personal and professional capacity, and along with the other named

Singletary defendants, had a $3.4 million verdict rendered against him. For this reason, the

10
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Statement is either demonstrably false, or at the very least, ambiguous and capable of 4

defamatory construction. See Branda v. Sanford, 97 Nev. 643, 637 P.2d 1223 (1981). AS

previously held in this Court’s September 29, 2016 Order Denying Defendant’s Renewed
Special Motion to Dismiss, and in other Nevada courts, if an alleged defamatory statement “ig
susceptible of different constructions, one of which is defamatory, resolution of the ambiguity is

a question of fact for the jury.” 1d. at 646 (citing Thompson v. Powning, 15 Nev. 195 (1880),

The ambiguity of Defendant’s defamatory Statement therefore presents a question of material

fact for the jury and precludes summary judgment. See Id., Butler, 101 Nev. 449, Posadas, 109
Nev. 448, Matsushita Elec. Indus. Co., 475 U.S. 574, and Wood.,121 Nev. at 732 (finding that &

motion for summary judgment must be overcome by admissible evidence from the record and
identify specific facts to establish that a genuine issue exists which must be determined at trial).

2. Defendant’s Statement of Undisputed Facts is Disputed

In addition to the ambiguity within Defendant’s Statement that requires review by the
jury pursuant to prior rulings of this Court, there are additional issues of material fact that
preclude summary judgment. As reported in Plaintiff’s Opposition to Defendant’s August 7,
2020, Motion for Summary Judgment on the Pleadings, Plaintiff disputes each of the
“uncontested facts” presented by Defendant with the exception of Fact Nos. 7 and 12. The
remaining disputed facts present additional issues of material fact that preclude summaryf
judgment, as discussed and are supported with facts from each respective record below. Seeg
Wood.,121 Nev. at 732 (finding that a motion for summary judgment must be overcome by
admissible evidence from the record and identify specific facts to establish that a genuine issug

exists which must be determined at trial).

Defendant’s Claimed

U TEs e (2 Basis of Plaintiff’s Dispute

No. 1 — “The incident that forms | These statements indicate that Dr. Lee himself
the basis of this lawsuit occurred | performed the wisdom tooth extraction that gave rise
from a wisdom tooth extraction | to Defendant’s defamatory Statement. However,
performed by the Plaintiff that | Defendant did not perform the wisdom tooth
occurred in April of 2011.” extraction. It was performed by Dr. Traivai. See Ex.
F (July 14, 2020 Deposition Transcript of Ton

11
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No. 2 — “On February 7, 2012, a
dental malpractice lawsuit was
filed against the Plaintiff, his
dental practice, as well as the other
two dentists who assisted in the
procedure.”

Vinh Lee, p. 57 lines 4-15).

No. 3 — “The lawsuit went to trial
and a jury award of $3.4 million
dollars.”

Although Dr. Lee was named as a defendant in the
underlying Singletary lawsuit, the fact that Defendant
did not specify which of the named Singeltary
defendants received adverse jury verdicts renders the
statements false and defamatory because not all
defendants in the Singletary case received an adverse
jury verdict. Dr. Lee was not found liable and
received a verdict in his favor, as well as an award
for costs. See Ex. C (September 10, 2014 Judgment
on Jury Verdict) and Ex. B (January 22, 2014
Special Verdict Form)

No. 4 — “After the verdict was
entered, a statement was made on
patinlaw.com regarding the verdict
and who the parties to the lawsuit
were.”

While Defendant did publish the Statement on her
website (patinlaw.com), the Statement incorrectly
stated the verdict by implying that all named
Singletary defendants had verdicts entered against
them. The Statement fails to clarify that Dr. Lee was
not found liable and received a verdict in his favor, as
well as an award for costs, which make Defendant’s
Statement false and defamatory. See Ex. C
(September 10, 2014 Judgment on Jury Verdict)

No. 5 — “At some point after the
verdict was entered, the district
court granted a renewed motion
for judgment as a matter of law,
overturning the jury award.”

The jury award was only overturned for verdicts
entered in favor of the plaintiffs in the Singletary
case. The verdict in favor of Dr. Lee remained in
place and was never changed. See Ex. D (July 16,
2014 Judgment as a Matter of Law)

No. 6 — “After the jury award was
overturned, an appeal was filed,
and the verdict was reinstated”

While the verdict against the other Singeltary
defendants was reinstated, the verdict entered in
favor of Dr. Lee was never vacated and was not
impacted by this appeal. Dr. Lee never received an
adverse jury verdict in the Singletary case. See Ex. E
(October 17, 2016, Order) and Ex. B (January 22,
2014 Special Verdict Form)

No. 8 “During Plaintiff’s
deposition he went through the
statement line by line and he
testified that every part of the
statement of Defendant’s website
was true.”

While individual portions of the statement,
independent of context, may be true, an alleged
defamatory statement must reviewed in context, as a
whole to determine whether the statement is
ambiguous or capable of a defamatory construction.
Defendant’s counsel elicited piecemeal responses to
each line of the statement, which is improper for

12
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No. 9 — [Defendant lists sections
from Plaintiff’s July 14, 2020,
deposition testimony, specifically
pp55-57, omitted from this table
for brevity]

determining whether a statement, as a whole and in
context, is false and defamatory. Dr. Lee in fact
testified to this during his deposition. See Ex. F
(July 14, 2020 Deposition Transcript of Ton Vinh
Lee, p. 57 lines 19-31.

No. 10 — “The jury verdict was in
fact 3.4 million. See Judgment on
Jury Verdict, attached hereto as
Exhibit 2.”

While the jury verdict against the other Singletary
defendants was $3.4 million, Dr. Lee did not receive
an adverse jury verdict and was not ordered to pay a
judgment. In fact, Plaintiff was ordered to pay Dr.

Lee’s fees. See Ex. B (January 22, 2014 Special
Verdict Form) and Ex. C (September 10, 2014
Judgment on Jury Verdict)

Plaintiff’s claim is one for Defamation Per Se. See
Plaintiff’s Second Amended Complaint (filed
April 11, 2016).

No. 11 — “The Plaintiff has sued
the Defendants as an individual
alleging a sole cause of action of
Defamation.”

3. No Part of Defendants’ Statement Was True at the Time It Was Published
The Statement in question pertained to the verdict issued in Eighth Judicial District Court

Case No. A-12-656091-C, Svetlana Singletary v. Ton Lee, DDS et. al. Dr. Lee never received

an adverse verdict in the Singletary case, and instead received a verdict in his favor with an
award for costs from the Singletary plaintiffs. Ex. B (January 22, 2014 Special Verdict Form)
and Ex. C (September 10, 2014 Judgment on Jury Verdict) Regardless of this fact,
Defendant’s Statement, read as a whole, indicates that the Singletary plaintiffs recovered a $3.4
verdict from all named defendants in the Singletary case. The Statement fails to specify that Dr|
Lee actually received a verdict in his favor and was not among the Singletary defendants who
received adverse verdicts. As a result, the Statement was completely false with respect to Dr.
Lee at the time it was published on Defendants’ website.

In addition, the adverse verdicts against the other Singletary defendants had been vacated
at the time Defendants’ Statement was published on Defendants’ website, which means that the
Statement was false in its entirety. After the jury in the Singletary case issued its January 22,
2014, verdict against Summerlin Smiles and Dr. Traivai (the other Singletary defendants)

Summerlin Smiles and Dr. Traivai filed motions for judgment as a matter of law on May 14,

13
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2014. The Singletary Court granted both motions for judgment as a matter of law on July 16,
2014 and vacated the January 22, 2014 verdict against Summerlin Smiles and Dr. Traivai. Ms,
Singletary, the plaintiff in the Singletary, filed her notice of appeal on August 8, 2014, which
ultimately led to the Supreme Court of Nevada reinstating the January 22, 2014, verdict against
Summerlin Smiles and Dr. Traivai on October 17, 2016.

Based on the appellate history of the Singletary case, there was no adverse verdict on
judgment against any of the Singletary defendants between July 16, 2014 and October 17, 2016.
Despite the status of the verdicts in the Singletary case, Defendant published the Statement on
her website after the January 22, 2014, verdicts were issued, and kept the Statement published
even after the Singletary Court vacated the January 22, 2014, verdict against Summerlin Smiles
and Dr. Traivai. In addition, Dr. Lee never received an adverse verdict or judgment in Singletary
case, and instead had a verdict entered in his favor with an award of costs on September 10,
2014. As aresult, Defendant had the Statement published on her website despite the fact that the
verdict reported in the Statement was untrue with respect to all Singletary defendants.

4. Plaintiff Has Not Yet Taken Defendant’s Deposition

In order to gather additional facts to prove the untrue and defamatory nature of
Defendants’ Statement, Plaintiff must take the depositions of Defendant Ingrid Patin and the
30(b)(6) witness for Defendant Patin Law Group (presumably, Ingrid Patin) regarding the
circumstances giving rise to the Statement and the publication of the Statement. Defendants’
deposition testimony is particularly important because, as evidenced in this Motion, Defendant
has not presented any facts to this Court that differ from those noticed by this Court in the
Defendant’s multiple dispositive motions. Defendant’s deposition would result in the discoveryf
of testimony from the individual and the person most knowledgeable regarding the publication of
the Statement, which would allow Plaintiff to supplement this record with key facts and evidence
regarding the Statement and the information available to Defendants at the time of its

publication. Defendants’ testimony and the facts obtained from same are essential to

14
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determining the defamatory nature of Defendant’s Statement, potentially resolving some of the

remaining issues of material fact identified by Plaintiff in this Motion and resolving this case.

1. CONCLUSION

Plaintiff respectfully requests that this Honorable Court reconsider and reverse itg
decision on Defendant Ingrid Patin’s Motion for Summary Judgment. It is well-settled that
summary judgment is only proper where, after the Court’s review of the facts in a light most
favorable to the non-moving party, the Court finds that there are no issues of material fact and
the moving party is entitled to judgment as a matter of law. The facts alleged by Plaintiff as
uncontested are, in fact, contested, and accordingly, there remain genuine issues of material fact
that preclude granting summary judgment at this time.

DATED this 13th day of November, 2020.

RESNICK & LOUIS, P.C.

/s/ Prescott T. Jones

PRESCOTT JONES

Nevada Bar No. 11617
MYRALEIGH A. ALBERTO
Nevada Bar No. 14340

8925 W. Russell Road, Suite 220
Las Vegas, NV 89148
Attorneys for Plaintiff,

Ton Vinh Lee
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that service of the foregoing PLAINTIFF TON VINH LEE’S

MOTION FOR RECONSIDERATION OF THE COURT’S ORDER GRANTING
DEFENDANT INGRID PATIN’S MOTION FOR SUMMARY JUDGMENT was served
this 13" day of November, 2020, by:

[]

[]

[]

[X]

BY U.S. MAIL: by placing the document(s) listed above in a sealed envelope with
postage thereon fully prepaid, in the United States mail at Las Vegas, Nevada,
addressed as set forth below.

BY FACSIMILE: by transmitting via facsimile the document(s) listed above to the fax
number(s) set forth below on this date before 5:00 p.m. pursuant to EDCR Rule 7.26(a).
A printed transmission record is attached to the file copy of this document.

BY PERSONAL SERVICE: by causing personal delivery by an employee of Resnick
& Louis, P.C. of the document(s) listed above to the person(s) at the address(es) set
forth below.

BY ELECTRONIC SERVICE: by transmitting via the Court’s electronic filing
services the document(s) listed above to the Counsel set forth on the service list on this
date pursuant to EDCR Rule 7.26(c)(4).

Christian M. Morris, Esq.
NETTLES MORRIS

1389 Galleria Dr., Suite 200
Henderson, NV 89014

Attorney for Defendant Ingrid Patin

Kerry J. Doyle, Esg.

DOYLE LAW GROUP

7375 S. Pecos Rd., #101

Las Vegas, NV 89120

Attorney for Defendant Patin Law Group, PLLC

/s/ Susan Carbone

An Employee of Resnick & Louis, P.C.
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Renewsd Special Motion 10 [Hemiss parseamt 1o Nevada's AntiSLAPP law is DENIED as 18

relates o the Second Amended O ssnphant

{3 U S FURTHER QRDERED, ARJUDGED AND DECRERD thy the stay of discovery
)

provieusty bupossd by this Coort, pursuant 1o NREY 418603 e 2y, remalng in effeet wntt] the

appeal addrossing the Speclad Motion to Dismiss is decided.

PVIS 5O ORDERED.
f5y i A N
- DATED his | X3 day of Septemher, 2016,
I
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CERTIFICATE OF SERVICE

P HEREBY CERTIFY that service of the foregoing ORDER DENYING
DEFENDANTS RENEWED SPECIAL MOTION TO DISMISS PURSUANT TO
NEVADA REVISED STATUTE 4183878 was served this 208 day of September,

PAERE A 3T

L1 BY UK MAIL: by plactng the document(s) Histed above in a scaled enveiope
with postage thereon fully prepaid, in the United States mail at Las Yeopas,
Nevada, addressed as set forth below,

[ 1 BY FAUSIMILE: by wansmitting via facsimile the document{s) listed above to
the fax number(s) sot forth below on this daie before $:00 pm. pursuant 1o
EDCR Rule 7.26(a). A printed transmission record is attached to the file Copry of
this document.

L] BY PERSONAL SERVICE: by cansing personal delivery by an enplovee of
Resniek & Louts, PO of the document(s) listed shove to the persordsy at the
addresa{es) set forth below.

ke

X1 BY ELECTRONIC SERVICE; by trapsmitiing via the Court's electronie filing
services the document(s} listed above to the Counsel set f{}rt;h oft the serviee Hat

on this date pursuant to EDUR Rude 7.2600){4).

‘\:‘ \‘: : \:"...\'\ - e
W N B " N
.. e— SR, R
N SN -
Q‘\\\ A, WLt

i i}‘{}gi)’ﬂ‘h of Rmmah & Louts, P.OC
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