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INTRODUCTION 

Respondents, Ingrid Patin and Patin Law Group (collectively 

“Patin”), move this Court pursuant to NRAP 36(f) to reissue the Court’s 

September 12, 2022, order of affirmance as an opinion.  See Exhibit 1.  

In the context of Patin’s prior anti-SLAPP appeal, this Court previously 

held that the fair report privilege did not apply: “We are not persuaded 

that Patin’s other arguments on appeal warrant reversal.  Although 

Patin argues that the statement is protected by the fair report privilege, 

she has not cited any authority for the proposition that an affirmative 

defense such as the fair report privilege can be asserted within the 

confines of an anti-SLAPP motion to dismiss, nor is that proposition self-

evident. . . .”  Patin v. Lee, 134 Nev. 722, 727, 429 P.3d 1248, 1252 (2018) 

(citation omitted).  Thus, the relevant holding in Patin is that attorneys 

can potentially be liable for statements made on their website when 

summarizing cases—at least within the context of an anti-SLAPP appeal. 

Now revisiting this fair report privilege issue within the summary 

judgment context, the Court’s September 12, 2022, order of affirmance 

holds: “We conclude this statement falls within the fair-report privilege 

as set out in Sahara Gaming and Adelson.”  Exhibit 1 at 3 (referencing 
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Adelson v. Harris, 133 Nev. 512, 515, 402 P.3d 665, 667 (2017); Sahara 

Gaming Corp. v. Culinary Workers Union Local 226, 115 Nev. 212, 215, 

984 P.2d 164, 166 (1999)).  Importantly, Patin cited to both Adelson and 

Sahara Gaming in her opening brief in the prior appeal, Case No. 69928, 

Document 2017-33428.  To the average reader, the Court’s 2018 

published opinion cautions attorneys against making statements about 

cases that can potentially be construed as defamatory, even when such 

statements are merely accurate reports of a judicial proceeding.  

However, the Court’s more recent unpublished order clarifies that the 

fair report privilege, indeed, applies to an attorney’s statements on a law 

firm website when the elements of the privilege are satisfied.   

Since the Court’s 2018 decision is published, Patin respectfully 

moves this Court to reissue its September 12, 2022, order of affirmance 

as an opinion.  The publication of this order of affirmance will provide 

continuity and clarity of the fair report privilege within the context of 

attorneys’ statements on their websites.  This Court is uniquely qualified 

to make these declarations since it is charged with governing the legal 

profession in Nevada.  See, e.g., SCR 39; NRAP 17(a)(4). 
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LEGAL ARGUMENT 

NRAP 36(c)(2) states, in pertinent part, that “[a]n unpublished 

disposition, while publicly available, does not establish mandatory 

precedent” and, therefore, may not be cited as precedent except in very 

limited circumstances.  Yet, “[a] published disposition is an opinion 

designated for publication in the Nevada Reports” and, therefore, may be 

cited as precedent.  NRAP 36(c)(1). 

 This Court may exercise its discretion to publish an otherwise 

unpublished disposition if it:  

(A)  Presents an issue of first impression; 
 
(B)  Alters, modifies, or significantly clarifies a rule of law 

previously announced by this Court; or 
 

(C)  Involves an issue of public importance that has 
application beyond the parties.  
 

NRAP 36(c)(1)(A)–(C).  Patin moves this Court to publish the 

unpublished September 12, 2022, order of affirmance based upon the 

second and third elements of this Rule. 

 First, this Court previously announced in its 2018 published 

opinion, Patin v. Lee, 134 Nev. 722, 727, 429 P.3d 1248, 1252 (2018), that 

the fair report privilege does not apply to an attorney’s statements based 
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upon Adelson and Sahara Gaming.  However, the Court’s unpublished 

order now relies upon these same authorities to conclude that the fair 

report privilege, indeed, applies to Patin’s statement.  Thus, the rule in 

NRAP 36(c)(1)(B) supports publication because the Court’s unpublished 

order now “[a]lters, modifies, or significantly clarifies a rule of law 

previously announced by this Court. . . .”  Patin understands that the 

Court employs a different framework for its analysis in anti-SLAPP 

cases.  However, the average reader will review the Court’s 2018 Patin 

opinion to potentially reach an understanding that is contrary to the 

Court’s more recent unpublished order applying the fair report privilege 

to Patin’s statement on her law firm website.  Therefore, the Court’s 

publication of its unpublished order of affirmance will clarify the context 

in which the fair report privilege can be applied.   

 Second, the Court’s holding on the fair report privilege in its 

September 12, 2022, order of affirmance “[i]nvolves an issue of public 

importance that has application beyond the parties.” NRAP 36(c)(1)(C).  

According to SCR 39, the “supreme court rules set forth in this Part III 

are the exclusive rules for the governing of the legal profession in 

Nevada.”  Likewise, NRAP 17(a)(4) specifically charges this Court to 
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decide cases “involving attorney admission, suspension, discipline, 

disability, reinstatement, and resignation. . . .”  As such, any iteration by 

this Court concerning potential liability to attorneys is taken very 

seriously by all attorneys within Nevada—particularly within a 

published opinion—and is a matter of public importance.  Thus, the 

Court’s published opinion in this appeal, which would clarify the Court’s 

holding in its earlier 2018 opinion, would benefit attorneys throughout 

Nevada to clarify the contours of what they may post on their law firm 

websites while avoiding liability.  Without this Court’s clarification, 

attorneys may believe that the Court’s holding in Patin applies generally, 

even though Patin was decided within the context of an anti-SLAPP 

appeal.  Thus, the Court’s clarification in this regard will greatly benefit 

attorneys throughout Nevada.    

 Finally, the Court’s September 12, 2022, order of affirmance would 

not require a “discussion of additional issues not included in the original 

decision.”  NRAP 36(f)(4).  The Court’s order of affirmance already sets 

out the relevant facts and the succinct holding on the fair report privilege.  

If the Court issues a published opinion, it may wish to point out the 

distinguishing factors of the instant decision and the Court’s prior 2018 
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opinion on the fair report privilege.  But, the Court does not need to wade 

into other issues that it did not reach in this appeal, which would merely 

be alternative grounds to affirm the District Court’s summary judgment 

order.         

CONCLUSION 

In summary, Patin respectfully moves this Court to reissue its 

September 12, 2022, order of affirmance as an opinion.  The publication 

of this order of affirmance will provide continuity and clarity of the fair 

report privilege within the context of attorneys’ statements on their 

websites.  This Court is uniquely qualified to make these declarations 

since it is charged with governing the legal profession in Nevada.   

Dated this 26th day of September 2022. 

CLAGGETT & SYKES LAW FIRM 

/s/ Micah S. Echols 
_________________________________  
Micah S. Echols, Esq. 
Nevada Bar No. 8437 
David P. Snyder, Esq. 
Nevada Bar No. 15333 
 
NETTLES MORRIS LAW FIRM 
Christian M. Morris, Esq. 
Nevada Bar No. 11218
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