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MOT 
Kerry Faughnan, Esq.  
Nevada Bar No.12204 
P.O. Box 335361 
North Las Vegas, NV 89033 
(702) 301-3096 
(702) 331-4222- Fax 
Kerry.faughnan@gmail.com 
Attorney for LN Management LLC Series 3111 Bel Air 24G 
 

EIGHTH JUDICIAL DISTRICT COURT FOR 
CLARK COUNTY, NEVADA  

 
BANK OF AMERICA, N.A, a national 
banking association,  
 
         Plaintiff, 
 
vs. 
 
MICHAEL T. ELLIOTT, an individual; LAS 
VEGAS INTERNATIONAL COUNTRY 
CLUB ESTATES HOME OWNERS 
ASSOCIATION, INC., a Nevada 
Corporation; REGENCY TOWERS 
ASSOCIATION, INC., a Nevada 
Corporation; and DOES I-X INCLUSIVE, 
 

         Defendants. 
LN MANAGEMENT LLC SERIES 3111 
BEL AIR 24G 
 

Plaintiff, 
v. 
 
MICHAEL T. ELLIOT, an individual; 
BANK OF AMERICA, N.A.; and DOES 1 
through 10, inclusive;  
 

Defendants. 
 

Case No.:   A-12-669570-C  

Dept. No.:  XIII 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
Consolidated with Case No. A-13-682055-C  
 
MOTION TO REOPEN CASE  
 

 
 

Pursuant to Rule 60(b) of the Nevada Rules of Civil Procedure, Consolidated Plaintiff, LN 

Management LLC Series 3111 Bel Air 24G (LN), by and through its counsel of record, Kerry P. 

Faughnan, Esq., hereby moves to reopen this case that was dismissed by this Court based on 

Counsel’s inadvertence in filing a Motion for Summary Judgement.  This Motion is made and 
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based on the following Memorandum of Points and Authorities, the pleadings and papers on file 

herein, and any oral argument the Court may consider on this Motion. 

Dated:  June 21, 2018 

/s/ Kerry P. Faughnan    
Kerry P. Faughnan, Esq.  
Attorney for Plaintiff 

 

NOTICE OF MOTION 

 PLEASE TAKE NOTICE that the undersigned will bring the above Motion on for hearing 

before the Eighth Judicial District Court, located at the Regional Justice Center, 200 Lewis 

Avenue, Las Vegas, Nevada 89155, on the ____ day of ________, 2018 at _____: ___m. in 

Department XIII of the above-entitled Court. 

Dated: June 21, 2018. 

       
/s/ Kerry P. Faughnan    
Kerry P. Faughnan, Esq.  
 

MEMORANDUM OF POINTS AND AUTHORITIES 
 

INTRODUCTION. 
 

This lawsuit arises from a foreclosure sale by a homeowners’ association.  The subject real 

property is located at 3111 Bel Air Drive, #24G, Las Vegas, Nevada 89109 (the Property).  On 

or about April 26, 2013, Plaintiff acquired by deed that certain real property commonly known as 

3111 Bel Air Drive, #24G, Las Vegas, Nevada 89109 (the “Property”) from the 3111 Bel Air 

Drive 24G Trust. The 3111 Bel Air Drive 24G Trust acquired the Property at a properly noticed 

foreclosure sale in accordance with NRS 116.3116 through 116.31168, inclusive. 

  Through its quiet title complaint filed May 17, 2013 as District Court case A-13-682055-

C, LN sought to determine the rights and interests of Bank of America, N.A. (BANA) and the 

other named defendants interests as they pertain to the property.  As explained below, the issue is 
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whether BANA’s First Deed of Trust survived the HOA foreclosure or was extinguished as a 

result of the HOA sale.   

 On September 9, 2013, BANA filed a Motion to consolidate that case with the instant case 

which was granted on October 21, 2013. 

 On January 23, 2014, the parties enterd a Stipulation and Order substituting Green Tree 

Servicing LLC (“Green Tree”) in place of BANA. 

 On March 11, 2014, Green Tree answered LN’s Third Party Complaint. 

 On February 21, 2017, the Court held a status check in this matter which resulted in the 

Court dismissing all the claims of Green Tree without prejudice which left only LN’s claims in 

the matter. 

 Following the February 21, 2017 hearing Counsel for LN tried repeatedly to contact 

Counsel for Green Tree in order to resolve the remaining issues. Counsel for Green Tree failed to 

return any calls from LN’c Counsel. 

 On October 19, 2017 and January 18, 2018, the Court held status checks regarding the 

status of the matter. At these hearings Counsel indicated that he had been diligently attempting to 

contact opposing counsel to no avail and would be filing a Motion for Summary Judgment to 

conclude this matter. 

 Counsel for LN admittedly failed to file the Motion. 

On May 23, 2018, this Court issued an Order of Dismissal.  

 LN now brings the instant Motion.  

LEGAL STANDARD. 

 Under NRCP 60(b), this Court has broad discretion to relieve the parties of a final 

judgment or order based on mistake. NRCP 60(b) states: 

On motion and upon such terms as are just, the court may relieve a 
party or a party’s legal representative from a final judgment, order, 

 3 SA139
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or proceeding for the following reasons: (1) mistake, inadvertence, 
surprise, or excusable neglect; (2) newly discovered evidence which by 
due diligence could not have been discovered in time to move for a new 
trial under Rule 59(b); (3) fraud (whether heretofore denominated 
intrinsic or extrinsic), misrepresentation or other misconduct of an 
adverse party; (4) the judgment is void; or, (5) the judgment has been 
satisfied, released, or discharged, or a prior judgment upon which it is 
based has been reversed or otherwise vacated, or it is no longer equitable 
that an injunction should have prospective application. The motion shall 
be made within a reasonable time, and for reasons (1), (2), and (3) not 
more than 6 months after the proceeding was taken or the date that 
written notice of entry of the judgment or order was served. A motion 
under this subdivision (b) does not affect the finality of a judgment or 
suspend its operation. This rule does not limit the power of a court to 
entertain an independent action to relieve a party from a judgment, order, 
or proceeding, or to set aside a judgment for fraud upon the court. Writs 
of coram nobis, coram vobis, audita querela, and bills of review and bills 
in the nature of a bill of review, are abolished, and the procedure for 
obtaining any relief from a judgment shall be by motion as prescribed in 
these rules or by an independent action. [Emphasis added] 

 
In the case, the Counsel admittedly failed to file the appropriate motion. LN, as this Court knows, 

has a number of these cases. In a perfect world, each case would receive the appropriate amount of 

attention, which clearly did not happen in this matter. LN acknowledges its excusable neglect and 

would ask the Court to view this failure on LN’s part as the type of excusable neglect that NRCP 

60(b) was designed to address and not force the LN to re-file this matter in order to have their 

issues addressed by the Court when this matter will be easily resolved with a Motion for Summary 

Judgment which LN is prepared file immediately upon the Court setting aside the dismissal. 

ARGUMENT. 

 In this matter, the case had, and continues to have, 2 active parties, BANA and LN who 

need this Court to issue final orders that would determine each of the parties rights as to the 

property. LN was errant in its failure to timely file the Motion that it indicated to the Court it 

would be filing in this matter and that failure resulted in the dismissal of the case. LN requests 

that the Court reverse the dismissal of the case so that LN may immediately file its Motion for 

Summary Judgment, once the matter is reopened, which will resolve this matter. LN realizes that 

this case has lingered and is dedicated to getting this case resolved in an expeditious manner. 
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These facts indicate that the Order of Dismissal without Prejudice was entered by virtue of LN’s 

own error and therefore should be vacated and the matter re-opened. 

 All that remains at this time is that the Court re-instate the matter and the Court rule on 

LN’s Motion for Summary Judgement which will be immediately filed and will resolve this 

matter. 

CONCLUSION. 

 For the foregoing reasons, LN respectfully requests that the Court vacate the Order of 

Dismissal without Prejudice, reopen the instant case and allow LN to file its Motion for Summary 

Judgement which will finally resolve this matter. 

Dated:  June 21, 2018. 

/s/ Kerry P. Faughnan    
Kerry P. Faughnan, Esq.  
Nevada Bar No.12204 
P.O. Box 335361 
North Las Vegas, NV 89033 
(702) 301-3096 
(702) 331-4222- Fax 
Attorney for LN Management LLC Series 3111 Bel Air 24G 
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CERTIFICATE OF SERVICE 

 I HEREBY CERTIFY that on June 21, 2018, I allowed the Court’s ECF system to serve a 

true and correct copy of the foregoing documents to be e-filed and e-served through the Eighth 

Judicial District to all parties listed on the ECF system.  

 
/s/Kerry P. Faughnan______ 

       Kerry P. Faughnan, Esq. 
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Minutes

11/02/2020 Reset by Court to 12/03/2020

Result: Granted
12/14/2020 Minute Order  (7:15 AM) (Judicial Officer Denton, Mark R.) 

Re: Bank of America, N.A. and Ditech Financial LLC f/k/a Green Tree Servicing LLC's Motion For Summary Judgment

Minutes

Result: Minute Order - No Hearing Held
01/20/2021 Findings of Fact, Conclusions of Law and Judgment       Doc ID# 63

[63] (A682055) FINDINGS OF FACT, CONCLUSIONS OF LAW, AND JUDGMENT
01/21/2021 Notice of Entry of Findings of Fact, Conclusions of Law       Doc ID# 64

[64] Notice of Entry of Findings of Fact, Conclusions of Law, and Judgment
01/25/2021 Memorandum of Costs and Disbursements       Doc ID# 65

[65] Bank of America, N.A. and Ditech Financial LLC f/k/a Green Tree Servicing LLC's Memorandum of Costs and Disbursements
02/22/2021 Notice of Appeal       Doc ID# 66

[66] Notice of Appeal
02/22/2021 Case Appeal Statement       Doc ID# 67

[67] Case Appeal Statement

FINANCIAL INFORMATION

Defendant Elliott, Michael T
Total Financial Assessment  0.00
Total Payments and Credits  0.00
Balance Due as of 12/17/2021 0.00

02/22/2021 Efile Payment  Receipt # 2021-10194-CCCLK  Elliott, Michael T  (24.00)

Defendant LN Management LLC Series 311 Bel Air 24G
Total Financial Assessment  24.00
Total Payments and Credits  24.00
Balance Due as of 12/17/2021 0.00

02/25/2021 Transaction Assessment  24.00

Defendant Regency Towers Association Inc
Total Financial Assessment  223.00
Total Payments and Credits  223.00
Balance Due as of 12/17/2021 0.00

11/05/2012 Transaction Assessment  223.00
11/05/2012 Efile Payment  Receipt # 2012-136922-CCCLK  Regency Towers Association Inc  (223.00)

Plaintiff Bank of America
Total Financial Assessment  470.00
Total Payments and Credits  470.00
Balance Due as of 12/17/2021 0.00

10/04/2012 Transaction Assessment  270.00
10/04/2012 Efile Payment  Receipt # 2012-123947-CCCLK  Bank of America  (270.00)
09/29/2020 Transaction Assessment  200.00
09/29/2020 Efile Payment  Receipt # 2020-54584-CCCLK  Bank of America  (200.00)

Plaintiff Green Tree
Total Financial Assessment  200.00
Total Payments and Credits  200.00
Balance Due as of 12/17/2021 0.00

06/19/2014 Transaction Assessment  200.00
06/19/2014 Efile Payment  Receipt # 2014-71113-CCCLK  Green Tree  (200.00)

Third Party Plaintiff LN Management LLC Series 3111 Bel Air 24G
Total Financial Assessment  200.00
Total Payments and Credits  200.00
Balance Due as of 12/17/2021 0.00

07/30/2018 Transaction Assessment  200.00
07/30/2018 Efile Payment  Receipt # 2018-50224-CCCLK  LN Management LLC Series 3111 Bel Air 24G  (200.00)
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