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MINUTES OF THE REGULAR MEETING OF  

THE FORMATION BOARD OF DIRECTORS OF NEVADA HEALTH CO-OP

February 19, 2014 

A regular meeting of the Board of Directors of Nevada Health CO-OP, a Nevada non-profit, non-stock 

cooperative corporation (the “CO-OP”), was held on February 19, 2014, at 3900 Meadows Lane, Suite 

100, Las Vegas, NV 89107 pursuant to notice duly given. The following Directors were present: Jeff 

Ellis, Bobbette Bond, Christine Carafelli, Kathy Silver, Tom Zumtobel and Danny Thompson.  D Taylor 

was not present.   

The following guests were present: Lynn Fulstone Esq. (Lionel Sawyer Collins) Basil Dibsie, Chief 

Financial Officer (NHC), Dr. Nicole Flora, Chief Medical Officer, (NHC) and Pam Egan, Chief 

Development Officer (NHC).  Cara Elias Esq. (Brownstein Hyatt Farber Schreck) and James Clough Esq. 

(Seyfarth Shaw, LLP) attended telephonically.  Michele Schultz was present as minute’s taker. 

 

 Mr. Ellis called the meeting to order at 1:10pm.     

I Executive Session:  Language for this section will be drafted and circulated under separate 

cover.   

  

II Approval of Minutes: Mr. Ellis asked members if there were any objections or corrections to the 

January 22, 2014 Board meeting minutes.  No objections were heard.  Ms. Silver motioned to 

approve the minutes.  Mr. Thompson seconded Ms. Silver’s motion.  All in favor.  Motion 

carried. 

 Mr. Zumtobel asked Mr. Ellis to adjust the order of the Board Agenda so that he could present an 

update on The Silver State Health Insurance Exchange while Mr. Brignone was still present.   Mr. 

Ellis asked Board Members if there was any objection to the request.  No objection heard.  

V  Operational Report: 

 1. Nevada Health Link Update:  Mr. Zumtobel explained the on-going issues and challenges the 

CO-OP has been experiencing with the enrollment process through the State Exchange. Mr. 

Zumtobel explained that he has been participating in three meetings a week with the Governor’s 
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 office, the other carriers and Xerox to communicate the challenges the CO-OP is experiencing 

 with data submission from Xerox to the CO-OP. Currently, there are more than 3,000 members 

that are on Xerox’s pending list that the CO-OP has not received any data on to date.  The 834’s 

and 820’s remain being delayed getting to the CO-OP and when received, the data is incomplete.  

Mr. Zumtobel informed the Board that he is speaking regularly with Governor Sandoval’s office 

 regarding the CO-OP’s challenges with Xerox. He went on the say the contract the State of 

 Nevada has with Xerox has some concerning gaps.  One such gap being no performance 

 guarantee written in the contract between the State and Xerox.  Mr. Zumtobel reported to the 

 Board that at the last Exchange Board meeting during public comments, a consumer came 

 forward and reported that he had suffered a heart attack December 31, 2013 resulting in his need 

 for immediate heart surgery that left him with a 410k hospital bill.  The consumer was reported 

 by Xerox to be a Nevada Health CO-OP member although the CO-OP had no record of this.  

 Xerox had not communicated eligibility to the CO-OP on this consumer’s behalf.  Mr. Zumtobel 

 went on to say from what has been communicated thus far, this consumer originally looked at the 

CO-OP but ultimately selected another carrier (Health Plan of Nevada).  Mr. Zumtobel stated to 

 the Board that Xerox is negatively impacting the CO-OP’s membership.  If the CO-OP was aware 

 of this consumer being our member the CO-OP could manage his care.  Mr. Ellis voiced his 

concern as to where the State’s responsibility to the consumer and to the CO-OP lied.  Mr. Ellis 

 went on to say that the CO-OP had no opportunity to manage the patient.  Mr. Zumtobel 

 introduced to the Board the idea of sending a letter to Governor Brian Sandoval outlining the CO-

OP’s complaint that the CO-OP had no opportunity to manage this patient, the negative impact 

 Xerox is having on the CO-OP’s membership and the difficulty of advocating through this broken 

 exchange.  The Board Members and CO-OP attorneys spent time strategizing.  Mr. Brignone 

 discussed his thoughts to the Board.  Board members all agreed to have the CO-OPs’ attorneys 

 prepare a letter to Xerox and to Governor Brian Sandoval outlining: 1) the problems the CO-OP 

 is experiencing with Xerox 2) How Xerox has injured the CO-OP’s members by not addressing 

 the over 3, 000 members on the pending list 3) How Xerox has and continues to hurt the CO-

 OP’s credibility in the market place.  

III Financial Report: December Financial Statements: Mr. Dibsie presented to the Board the 

December 2013 Balance Sheet, Statement of Operations and Cash Flow Statement.  The Board 

members discussed various aspects of these financials reports.  Mr. Dibsie informed the Board 

that the CO-OP had a total of forty-five (45) employees at the end of 2013.  In January 2014, 

there was one (1) additional employee hired.  Mr. Dibsie informed the Board he had extended two 
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(2) employment offers for his department to fill the positions of Accounts Payable Clerk and 

Underwriter for Large Groups.  These two (2) additions to staff will bring the staff total to forty-

eight (48) CO-OP employees by the end of March 2014.  

CMS Additional Funding Request Update: Mr. Dibsie updated the Board on the status of the 

CO-OP’s request for additional funding from CMS.  He explained that two weeks prior he

participated in a status call with CMS whereby CMS was seeking CO-OP responses to additional 

questions around its request for funding.  Mr. Dibsie stated the questions CMS were seeking 

answers to were:  1) CMS wanted the CO-OP’s Administrative Budget for 2014.  2)  CMS 

requested the CO-OP’s membership forecast for 2015-2033.  Mr. Dibsie informed the Board that 

it appears the process by which CMS has used in the past to determine the outcome of CO-OP’s 

seeking additional funding as changed.  Mr. Dibsie added that the CO-OP and CMS are still 

engaging in conversations around the CO-OP’s request and looks forward to the final disposition.  

Mr. Ellis asked how the remaining solvency funding would be transferred to the CO-OP.  Both 

Mr. Zumtobel and Mr. Dibsie were unsure how the remaining solvency funding would be 

delivered to the CO-OP, or the exact request process.  Mr. Zumtobel stated he felt CMS was 

trying to work through delivery method particularly with the current political climate in 

Washington DC.  Mr. Ellis asked if the CO-OP had started to pay claims.  Ms. Egan reported to 

Mr. Ellis and the board that there has been a total of 2, 800 claims received, approximately 2,300 

of which were submitted in paper form and of that, 42 claims have been paid.  Total amount of 

claims paid out to date is $8k.

2014 Forecast/Draft Budget:  Mr. Dibsie presented to the Board spreadsheets related to Nevada 

Health CO-OP’s 2014 Forecast which illustrated the overall assumptions for Membership, 

Premium Revenue, Benefit Cost, Investment Income, and Operational Administrative Expenses.  

Additionally, Mr. Dibsie reviewed Nevada Health CO-OP’s 2014 Budget-Forecast which 

outlined the monthly forecast summary with membership at the top and the financials at the 

bottom.  Lastly, the Preliminary Operational Budget was presented to the Board.  Mr. Dibsie 

explained the detailed listing of the CO-OP’s Operational Administrative Budget.  He explained 

that the first three columns in the spreadsheet illustrate the operational figures for 2013 while the 

fourth column represents the Preliminary Budget for 2014.  Ms. Carafelli expressed her 

satisfaction with Mr. Dibsie’s presentation.   
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IV       Outreach Plan 

   This section was not discussed. 

 Due to the meeting going over the allotted time, Mr. Ellis motioned to adjourn the meeting.  Mr. 

Zumtobel asked that the Board take up the issue of him transitioning from Unite Here Health to 

Nevada Health CO-OP at the March meeting.  Mr. Zumtobel stated he always planned to come 

over to the CO-OP and would like direction on next steps.  Ms. Bond suggested that the Board 

consider forming a separate committee to focus on the negotiations of Mr. Zumtobel’s transition.

Secondly, Ms. Bond asked the Board to take up the issue of the CO-OP adopting a policy of not 

hiring relatives at the March 2014 Board meeting.  Mr. Ellis accepted Ms. Bond’s request to 

have these points heard at the next Board meeting.   

Mr. Ellis adjourned the meeting at 2:40pm (PST). 
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APEN (CIV)
JOHN R. BAILEY
Nevada Bar No. 137
DENNIS L. KENNEDY
Nevada Bar No. 1462
JOSEPH A. LIEBMAN
Nevada Bar No. 10125
BAILEY KENNEDY
8984 Spanish Ridge Avenue
Las Vegas, Nevada 89148-1302
Telephone: 702.562.8820
Facsimile: 702.562.8821
JBailey@BaileyKennedy.com
DKennedy@BaileyKennedy.com
JLiebman@BaileyKennedy.com

Attorneys for Unite Here Health
and Nevada Health Solutions, LLC

DISTRICT COURT

CLARK COUNTY, NEVADA

STATE OF NEVADA, EX REL.
COMMISSIONER OF INSURANCE,
BARBARA D. RICHARDSON, IN HER
OFFICIAL CAPACITY AS STATUTORY
RECEIVER FOR DELINQUENT
DOMESTIC INSURER,

Plaintiff,

v.

NEVADA HEALTH CO-OP,

Defendant.

Case No. A-15-725244-C
Dept. No. I

APPENDIX OF EXHIBITS TO UNITE HERE
HEALTH AND NEVADA HEALTH
SOLUTIONS, LLC’S MOTION TO:

(1) DISQUALIFY GREENBERG TRAURIG,
LLP AS COUNSEL FOR THE
STATUTORY RECEIVER OF NEVADA
HEALTH CO-OP; AND

(2) DISGORGE ATTORNEY’S FEES PAID BY
NEVADA HEALTH CO-OP TO
GREENBERG TRAURIG, LLP

VOLUME 2 OF 2

Pursuant to EDCR 2.27(b), Unite Here Health and Nevada Health Solutions, LLC

(collectively “UHH”) file this Appendix of Exhibits to their Motion to: (1) Disqualify Greenberg

Traurig, LLP As Counsel for the Statutory Receiver of Nevada Health CO-OP; and (2) Disgorge

Attorney’s Fees Paid by Nevada Health CO-OP to Greenberg Traurig, LLP.

Case Number: A-15-725244-C

Electronically Filed
10/8/2020 5:30 PM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKKKKKKKKKKKKKKKKKKK OF THE COUUUURTRTRRRTTTRTTTTRRRTTRTTTTRRTTTTTTRTTTT
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TABLE OF CONTENTS

VOLUME 2 OF 2

Exhibit
No.

Document Description Number
Sequence

7 October 2, 2020 Expert Report of Henry Miller, Ph. D 155-252
8 January 10, 2017 Recorder’s Transcript Re: Defendant’s

Motion to Approve Professional Fee Rates on an Order
Shortening Time

253-263

9 Joint Motion for Final Approval of Class Settlement,
Certification of Settlement Class, Approval of Attorney’s
Fees and Costs, and Entry of Final Order, Case No. A-14-
69857-C

264-280

10 Consent Order, Cause No. 17.0299 281-292
11 September 23, 2020 email correspondence between Joseph

Liebman and Donald Prunty
293-294

12 Motion to Dismiss, Case No. 3:17-cv-298 295-297
13 Docket, Case No. 2:17-cv-02787-JCM-PAL 298-305
14 June 16, 2020 correspondence from John R. Bailey to

Mark E. Ferrario and Donald Prunty
306-307

15 June 26, 2020 e-mail correspondence from Donald Prunty
to John R. Bailey

308

16 Plaintiff’s Response to Unite Here Health’s Third Set of
Interrogatories, served August 7, 2020

309-315

17 Plaintiff’s Response to Unite Here Health’s Sixth Set of
Requests for Production, served August 7, 2020

316-326

DATED this 8th day of October, 2020.

BAILEY KENNEDY

By: /s/ Dennis L. Kennedy
JOHN BAILEY
DENNIS KENNEDY
JOSEPH A. LIEBMAN

Attorneys for Unite Here Health and
Nevada Health Solutions, LLC
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CERTIFICATE OF SERVICE

I certify that I am an employee of BAILEY KENNEDY and that on the 8th day of October,

2020, service of the foregoing APPENDIX OF EXHIBITS TO UNITE HERE HEALTH AND

NEVADA HEALTH SOLUTIONS, LLC’S MOTION TO: (1) DISQUALIFY GREENBERG

TRAURIG, LLP AS COUNSEL FOR THE STATUTORY RECEIVER OF NEVADA

HEALTH CO-OP; AND (2) DISGORGE ATTORNEY’S FEES PAID BY NEVADA

HEALTH CO-OP TO GREENBERG TRAURIG, LLP , VOLUME 2 OF 2 was made by

mandatory electronic service through the Eighth Judicial District Court’s electronic filing system on

all parties with an email address on record in this case.

/s/ Sharon L. Murnane___________
Employee of BAILEY KENNEDY
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

 

STATE OF NEVADA, EX REL            )  
COMMISSIONER OF INSURANCE,   ) 
  )  
 Plaintiff, ) CASE NO.  A-15-725244-C 
  ) DEPT. NO. 1 
vs.  ) 

 ) 
NEVADA HEALTH CO-OP,  ) 
  ) 
 Defendant. ) 

BEFORE THE HONORABLE KENNETH C. CORY, DISTRICT JUDGE 

TUESDAY, JANUARY 10, 2017 AT 9:41 A.M. 

RECORDER’S TRANSCRIPT RE: 
DEFENDANT’S MOTION TO APPROVE PROFESSIONAL FEE RATES ON AN 

ORDER SHORTENING TIME 
 

APPEARANCES: 

 FOR THE PLAINTIFF:  JOANNA N. GRIGORIEV 
   (Senior Deputy Attorney General) 
   JAMES E. WHITMIRE, III, ESQ. 
     MARK E. FERRARIO, ESQ. 
  
  ALSO PRESENT:                      MARK BENNETT    
      Special Deputy Receiver 
 
 
Recorded by:  LISA A. LIZOTTE, COURT RECORDER 

Case Number: A-15-725244-C

Electronically Filed
9/24/2020 10:31 AM
Steven D. Grierson
CLERK OF THE COURTCLERK KKKKKKKKKKKKKKKKKKKKKKKKK OF THE COUUUURTRTRRRTTTRTTTTRRRTTRTTTTRRTTTTTTRTTTT
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(TUESDAY, JANUARY 10, 2017 AT 9:41 A.M.) 

  THE CLERK:   Page 10, State of Nevada versus Nevada Health CO-

OP, Case Number A725244. 

  MS. GRIGORIEV:   Good morning, Your Honor. 

  THE COURT:   Good morning. 

  MS. GRIGORIEV:   Joanna Grigoriev for the Commissioner of 

Insurance. 

  MR. BENNETT:   Mark Bennett as the authorized representative for 

the Special Deputy Receiver. 

  THE COURT:   Good morning. 

  MR. WHITMIRE:   Good morning, Your Honor.  Jim Whitmire also 

appearing on behalf of the Commissioner. 

  MR. FERRARIO:   Mark Ferrario, Your Honor, on behalf of the 

Commissioner as well. 

  THE COURT:   Good morning.  Thank you all for coming.  I put this 

back on, I think – this was going to be in chambers originally, was it not? 

  MS. GRIGORIEV:   No.  This was a motion on the – we requested 

order shortening time and the Court scheduled it for – for today in open court.  

There was no other date.  This – this is Receiver’s motion to – to get the Court’s 

approval of engagement of certain professionals under 696B.290, and two of the 

– two of the proposed parties to be retained are here. 

  THE COURT:   I had no problem signing this, and I see that – I don’t 

remember the exact verbiage, but it says the Court is supposed to do it or can’t 

be -- unreasonably refused to or some such thing, but the thing – the only 

question I had was I don’t know – I don’t have a feel for how far is this going to 
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go.  I mean these are – this is a whole phalanx of highly qualified and – I mean 

you even have, let’s see, the top – the top one in the hourly department, I think, 

was Mr. Ferrario.  They’re highly qualified, and obviously they’re going to cost 

money but I don’t know where is that coming from, and I don’t want to set up a 

situation where it just goes on ad infinitum and this tremendously important 

matter gets resolved basically by winding up with, gee, there’s no monies left 

because we had to pay all these folks to try and administer it.  Do you 

understand what I’m saying? 

  MS. GRIGORIEV:   I understand, Your Honor, very well, and I think 

maybe Mr. Bennett, Special Deputy Receiver, can give a better overview of how 

he sees the case proceeding. 

  THE COURT:   Thank you.  Mr. Bennett? 

  MR. BENNETT:   Yes, Your Honor.  In the receivership estate we 

have currently about 10 million dollars of assets and we have in excess of 40 

million dollars of claims, and that claim tally continues to rise.  We have very 

substantial recoveries that we should be able to make from the Center of 

Medicaid and Medicare Services, but they are refusing to pay those amounts 

under different legal theories and – 

  THE COURT:   A bunch of obfuscation or – 

  MR. BENNETT:   Yes.  A good part of it is, some of it are just difficult 

issues and so forth, but – 

  THE COURT:   Do you – when you say that, you’re talking about 

some of the federal involvement here, I assume. 

  MR. BENNETT:   That is right.  That is right. 

2551445



 

 4  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

  THE COURT:   Are we likely – I saw the notice, I think, on this very 

motion it went to look like everybody in Washington D.C. as well as Nevada -- I’m 

exaggerating – U.S. Department of Health and Human Services, U.S. 

Department of Justice, so are we going to wind up with contested hearings on 

this matter involving you folks against the government, the federal government? 

  MR. BENNETT:   We – we may but we may not wind up with that in 

this court. 

  THE COURT:   But that’s a potential at least? 

  MR. BENNETT:   Jurisdictional issues, yes.   

  THE COURT:   Okay. 

  MR. BENNETT:   We might wind up in federal court with the United 

States government or in the Court of Federal Claims in D.C., and one of the 

attributes of the Greenberg Traurig firm is that they have offices in the 

Washington D.C. area, so that’s a help to us. 

  THE COURT:   Let me – I want to hear more about what you’re 

saying, but let me just as this question occurs to me pop it out there.  It would be 

easy with this many parties, cumbersome parties to even deal with and counsel, 

not only local but now all over the place, to wind up spending untoward amounts 

of money in trying to litigate this stuff out rather than having anything for the 

claimants, and part of my concern is, and I guess part of my question is, is there 

anything I can do as a Judge, a little old State District Court Judge here, to try 

and get the issues themselves flushed out so that we don’t get a bunch of --

whether you call it obfuscation or whether it’s the federal government doing what 

it does best which is delay -- did I say that -- and we never really get down to the 

issues because it’s just a staying action, it’s just, you know, we never really get 
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down to the issues and resolve them so that whatever monies are available can 

go to those who need it the most? 

  MR. BENNETT:   I understand, Your Honor.  First, the Center of 

Medicaid and Medicare Services owes approximately 57 million to the 

receivership estate and they have some theories, and there’s some recent 

appellate case law where the federal government may be able to diminish some 

of that amount but even if some of that amount is diminished there is still a very 

substantial amount that is owed by CMS.   

   The problem is that this is a very highly political issue in 

Congress where Republicans have been fighting with Democrats, and no one 

wants to let any money be squeezed out to pay any of these poor CO-OPS that 

are owed sizable amounts of money and so the United States Department of 

Justice has dug in and is not doing anything, and so I don’t see where there 

would be something at least – 

  THE COURT:   I’m sure Senator Sessions would be very quick to 

pay the money out as soon as he gets the job, don’t you think?  These are all 

jokes, by the way.  There’s nothing serious intended here. 

  MR. BENNETT:   Well, I was going to say that maybe so, but 

knowing President Elect Trump they’d want to negotiate substantially – 

substantially down, but Your Honor – 

  THE COURT:   Well, so I guess maybe you can tell where I’m kind of 

coming from.  This – this is a matter that deserves the best of the professional 

help that can be assembled on behalf of these claimants, but my fear is that 

we’ve got 10 million now, there’s 40 million so far in claimants and it’s going to be 

on the rise and how much of that 10 million are we going to spend in what really 
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amounts to a losing cause not because of justice but because you can’t – you 

can’t get the ball across the goal line?   

   Is there any – is there any reason – this is – I know how you 

have to answer this, but is there any reason for this Court to just say, no, let’s not 

spend the money on chasing those dollars and just spend the money on a more 

curtailed aspect of the claimants, the claims in paying off what can be paid?  I 

don’t think you even have to answer that question.  That’s – 

  MR. BENNETT:   Well, I’m tracking what you’re saying.  We’ve spent 

a lot of time thinking about that, and if we were to just do the status quo and not 

engage outside counsel to try to pursue asset recovery actions -- and incidentally 

it’s not just the federal government but there are other private entities and parties 

that we believe may have some culpability for the downfall of this company and 

that they should be held accountable for that, so there’s more potential asset 

recovery litigation than just CMS which as I said is 57 million dollars, but if we 

don’t pursue that track of trying to get those asset recoveries we know that we 

are probably going to pay maybe 5 to 10 cents on the dollar for these claims 

which is a very paltry amount.  If we – 

  THE COURT:   And that’s even if we just stopped the drain now?  In 

other words, that’s even if the Court said, oh, no, don’t hire all the expensive 

lawyers and consultants, just pay what you can, it’s going to be – 

  MR. BENNETT:   It could be – it could be that low.  It could be that 

low.  It might be a little higher but it could be that low, and then we could do – we 

have the possibility of doing a lot better if we engage counsel to pursue these 

actions and to try to bring money into the receivership estate. 
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  THE COURT:   Yeah.  I don’t know that, in any event, the Court even 

has the power to say, no, don’t hire these people.  It’s really not for me to say, 

but I just have felt like this is such an important matter and a critical failing in our 

state that it’s worth at least counting the cost before we set out to slay the giant 

leaving you, of course. 

  MR. BENNETT:   Understood. 

  THE COURT:   All right.  I think you’ve satisfied me that I don’t see 

any reason why I shouldn’t just grant your request. 

  MS. GRIGORIEV:   Your Honor, I will prepare the order.  Just one – 

one other matter that I wanted to bring up.  In February the Court granted the 

Receiver’s motion to allow certain hardship payments, it was the February 25th 

order, and the Receiver just wanted to clarify that from time to time these 

payments will still be made with the Court approval. 

  THE COURT:   Remind me, if you would, who the hardship payment 

went to. 

  MS. GRIGORIEV:   Some hardship payments have to be made to 

providers or members depending on the circumstances, and in February the 

Receiver had submitted a motion describing – these are sporadic payments on a 

case-by-case basis. 

  THE COURT:   Are these to claimants or are these to – 

  MS. GRIGORIEV:   These are to potential claimants and now with 

the liquidation in process to claimants, so we just wanted to clarify that these will 

continue from time to time. 

  THE COURT:   And inasmuch as the Court’s not going to hold up – I 

mean you’ve asked for the Court to not require you to come in and ask the 

2591449



 

 8  

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Court’s permission to make payments each time but rather to make the 

payments and then in the regular filings or the quarterly? 

  MS. GRIGORIEV:   Reports, yeah.  Submit the – the statute requires 

the Court’s approval of the engagement of certain parties and the one time rate 

approval, thereafter the Receiver pays and submits the invoices and summary 

reports quarterly. 

  THE COURT:   All right.  I understand what you’re saying.   

  MS. GRIGORIEV:   Thank you, Your Honor. 

  MR. WHITMIRE:   Your Honor, one other housekeeping item.  In 

terms of submitting invoices and backup to the Court, anecdotally Mr. Bennett 

and I have worked on another matter in front of Judge Gonzalez, and what we 

did was submitted all of the backup for the attorney fee bills in camera so that we 

didn’t have, you know, other parties seeing work product and privileged 

information.  We wanted to make sure that we had the blessing of the Court 

concerning that issue. 

  THE COURT:   I think that’s a reasonable approach. 

  MR. WHITMIRE:   And then the second issue anecdotally for what 

it’s worth in response to Your Honor’s questions to Mr. Bennett a few moments 

ago, the receivership case that we’ve been litigating since, I guess, 2013 

involving NCIC, Nevada Contractors Insurance Company and Builders Insurance 

Company, the fuel tank was very minimally full in terms of assets.  We pursued 

asset recoveries.  Unquestionably it costs money to make money, but I think at 

the end of the day the money was well invested in terms of the return on 

investment. 
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   Obviously there’s no reps and warranties, what have you, in 

connection with this case of what will ultimately happen, but the Court’s 

questions certainly are – we’re cognizant of the issues, and, you know, who 

knows what will happen but hopefully it will be – it will bear fruit. 

  THE COURT:   Am I correct that for these claimants who submit 

claims and ultimately they don’t – it doesn’t get paid at least on a hundred 

percent, whether it’s 10 cents on the dollar or it’s 75 cents on the dollar, that 

those claimants then are going to have to pay the medical services out of their 

pocket – pay their share of the medical services out of their pocket? 

  MR. BENNETT:   That will happen in some circumstances, Your 

Honor, where there is not a Hold Harmless Agreement that the CO-OP has with 

the provider to not bill the members.  In other circumstances there is no Hold 

Harmless, so there will be some direct billing from members, and then, of course, 

there will be those situations where members just owe the money because it was 

over the reimbursable amount that the CO-OP would pay. 

  THE COURT:   Okay.  All right.  Thank you. 

  MR. BENNETT:   Your Honor, if I may also clarify one thing about 

the in camera submission.  Mr. Whitmire mentioned about attorney bills.  We 

would also like to submit the detailed billing of the experts in camera as well so 

that we don’t – 

  THE COURT:   Very good. 

  MR. BENNETT:   -- reveal expert detail. 

  THE COURT:   What do I need as a basis under our statute in order 

to do this?  I assume you have that all worked out from before when you did this 

with Judge Gonzalez. 
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  MR. WHITMIRE:   We do in terms of case cites or statutory authority.  

I do not have that – 

  THE COURT:   Will you submit that when – 

  MR. WHITMIRE:   Sure. 

  THE COURT:   -- you know, at whatever point you begin doing this 

there better be – have been the Court looking to see that it satisfies the statute.  I 

have no doubt it will but that’s what needs to take place. 

  MR. BENNETT:   Your Honor, if we may since the next time we’re 

going to submit those bills would be with the next status report, we could include 

those case cites with the next status report. 

  THE COURT:   Great.  That would be great.  Mr. Ferrario? 

  MR. FERRARIO:   Your Honor, I think your points are well taken.  I 

just wanted to tell you that the lawyers that are being retained and the lawyers 

that have already been on this are keenly aware of the balance that needs to be 

struck, so no one is looking at this – 

  THE COURT:   Are you guys ready to go out and slay the giant? 

  MR. FERRARIO:   Well, we’re –  

  MR. BENNETT:   They promised. 

  MR. FERRARIO:   You raised some good points.  They’re fascinating 

issues that have arisen because this is a – as Your Honor knows, it’s a unique 

situation.  There’s no shortage of ground that’s already been plowed around the 

country, so there’s a lot of work product that we can – we can benefit from, but 

we’re all aware of the balance in these constructs. 

  THE COURT:   How many other states are in the same boat?  I 

mean do you recall? 
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  MR. BENNETT:   Just about everyone is. 

  MR. FERRARIO:   Yeah. 

  MR. BENNETT:   There’s twenty something other CO-OPS that are 

in the same boat. 

  THE COURT:   Okay.  Thank you. 

  MR. FERRARIO:   Thank you, Your Honor. 

  MR. BENNETT:   Thank you. 

  MS. GRIGORIEV:   Thank you, Your Honor. 

  THE COURT:   Thank you.   

  (Whereupon, the proceedings concluded.)              

                                     * * * * * 
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