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FILED : . 
I /;icJ:.i-e J-4,...,.f ::,/~olthr Jr. ~.5'10;\.. 

Petitioner/In Propria Pers6nam 
2 Post Office Box 650 [HOSP] 

Indian Springs, Nevada 89018 
3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

("\ 

/<., c.,l, 'e.... 

vs. 

w ;,._r,jeJ::1 
L-'111: Sh+:, 
.,_,1-, a. 

AuG 7 12 s11 rn '06 
~;ii!-. ' ,:;;,· /J . 

,:r ···~-~"'fi-4~ 

C' ["" i•' :... - f\ /~ 

DISTRICT COURT· 

CLARKCOUNTY,NEVADA 

'-a1<toH+ 5/~q Ir!!( ;ii-, ) 
J ) 

Petitioner, ) 
) 

Case No. Crl£J'i"IS7 ) 

IJ. hL, It/ !JL.e..a 
) 

3 , ~ Dept. No. 
a£:. t:£,w....d !!. 

) Docket 
) 

Respondent{s). ) 
) 

PETITION FOR WRIT OF HABEAS CORPUS (POST-CONVICTION) 
16 INSTRUCTIONS: 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

{I) This petition must be legibly handwritten or typewritten signed by the petitioner and verified. 

(2) Additional pages are not permitted except where noted or with respect to the facts which you 
rely upon to support your grounds for relief. No citation of authorities need be furnished. If briefs or 
arguments are submitted, they should be submitted in the form of a separate memorandum. 

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to 
Proceed in Forma Pauperis. You must have an authorized officer at the prison complete the 
certificate as to the amount of money and securities on deposit to your credit in any account in the 
institution. 

/ 
/ 

(4) You must name as respondent the person,by whom you are confined or restrained. If you are 
in a specific institution of the department of corrections, name the warden or head of the institution. 
you are not in a specific institution of the department within its custody, name the director of the 
department of.corrections. . : . 

/ 

(5) You must include all grounds or claims for relief which you may have regarding your 
conviction and sentence. · 

m 27 
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2 

3 

4 

5 

6 

7 

8 

9 

IO 

11 

12 

13 

14 

15 

16 

17 

18 

• • 
Failure to raise all grounds I this petition may preclude you from filing future petitions challenging 

your conviction and sentence. 

( 6) You must allege specific facts supporting the claims in the petition you file seeking relief from 
any conviction or sentence. Failure to allege specific facts rather than just conclusions may cause your, 
petition to be dismissed. If your petition contains a claim of ineffective assistance of counse~ that 
claim will operate to waive the attorney-client privilege for the proceeding in which you claim your 
counsel was ineffective. 

(7) If your petition challenges the validity of your conviction or sentence, the original and one 
copy must be filed with the clerk of the district court for the county in which the conviction occurred. 
Petitions raisin~ any other claim must be filed with the clerk of the district court for the county in 
which you are mcarcerated. One copy must be mailed to the respondent, one copy to the attorney 
general's office, and one copy to the district attorney of the county in which you were convicted or to 
the original prosecutor if you are challenging your original conviction or sentence. Copies must 
conform in all particulars to the original submitted for filing. 

PETITION 
I. Name of institution and county in which you are presently imprisoned or where and who you 

are presently restrained of your liberty: 1-\ \ 'tr"' D L':#,M: ~~C,. ~<:\';,tr{\ 
2. Name the location of court which entered the judgment of conviction under attack: Thg_ 

E "i 71"'-:\\n 111,.c,ic ,c,,.\ \)\c;,.\.s\r~ ~\:: S>g_tzo,s:\::0~ 3 
3. Date of judgment of conviction: :f:pJ-,~ v,5,.\- '6 ) 'ol4:> S 
4. Case number: C d,,.Q ':\ "-6 J 
5. (a) Length of sentence: \S-L:Se [sg_g /1-Ho.l'hrrwrf- 111::") , 

(b) If sentence is death, state any date upon which execution is scheduled: __,N,-4 ...... ~.__ __ _ 
19 6. Are you presently serving a sentence for a conviction other than the conviction under attack in 

20 this motion: 

21 

22 

23 

24 

25 

26 

27 

28 

Yes_::/_ No __ If"Yes", list crime, case number and sentence being served at'this time: __ 

£.~\t~ (?tl·bu.:16'{1. oC <'o'l'-',sc,\\~~ ?W2$\:D..>'\.M- 1 C\'i',a?.ll,'-\ 1 \~-';,'1-.:Mm5 -7. Nature of offense involved in conviction being challenged: 'f\cl 'S2e3t:ee 'AO.v,~ 1 
Jbsx.\ev,~~ ~11-C::b&C 'MI AocJ,,\u wt.L;.Qc"f\ • Q,p\,\;igs:~ w./ tieo.A\ ,, r ..J ' ..J J 
we~o,(l

1 
£\,'!;!\- '\:ll!r,S:RP ·'l?--\6..~ w/wu,.ocn · 

2 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

..... 15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• 
8. What was your plea? (Check one) 

(a) Not guilty_ 

(b) Guilty ,/ 

(c) Nolo contendere __ 

• 

9. If you entered a guilty plea to one count of an indictment ur information, and a not guilty plea 

to another count of an indictment or information, or if a guilty plea was negotiated, give details: __ 

~ \ Q y0,p-.ls\0Y1 :\\:: ~ C on C u-ts::e.-f\.\ .ls\':M-9 .....; ,\\ t;v,.VI, 'o L\:w u1.V\. 

¼,g (' QIJ..ll\.+C';;, 

10. If you were found guilty after a plea of not guilty, was the finding made by: (check one) 

(a)Jury_ 

(b) Judge without a jury __ 

11. Did you testify at trial? Yes __ No __ 

12. Did you appeal from the judgment of conviction? 

Yes No 

13. If you did appeal, answer the following: 

(a) Name of court: 

(b) Case number or citation: 

(c) Result: 

(d) Date of appeal: 

(Attach copy of order or decision, if available). 

14.) If you did not appeal, explain briefly why you did not: ____________ _ 

15. Other than a direct appeal from the judgment of conviction and sentence, have you previously 

filed any petitions, applications or motions with respect to this judgment in any court, state or 

federal? Yes No ✓ 

3 
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• • -

1 16. If your answer to No 15 was "Yes", give the following information: 

2 (a) (I) Name of court: 

3 (2) Nature of proceedings: 

4 

5 (3) Grounds raised: . 
6 

7 

8 (4) Did you receive an evidentiary hearing on your petition, application or motion? 

9 Yes No -- --
10 (5) Result: 

11 (6) Date of result: 

12 (7) If known, citations of any written opinion or date of orders entered pursuant to each 

13 result: 

14 (b) As to any second petition, application or motion, give the same information: 

15 (I) Name of Court: 

16 (2) Nature of proceeding: 

17 (3) Grounds raised: 

18 (4) Did you receive an evidentiary hearing on your petition, application or motion? 

19 Yes No -- --
20 (5) Result: 

21 ( 6) Date of result: 

22 (7) If known, citations or any written opinion or date of orders entered pursuant to each 

23 result: I 

24 ( c) As to any third or subsequent additional application or mions, give the same information 
. / 

25 asabo ve, list them on a separate sheet and attach. 

26 

27 

28 4 
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• • 
I ( d) Did you appeal to the highest state or federal court having jurisdiction, the result or action 

2 taken on any petition, application or motion? 

3 (I) First petition, application or motion? 

4 

5 

6 

7 

8 

9 

Yes No 

Citation or date of decision: ________ __:_ __________ _ 

(2) Second petition, application or motion? 

Yes No 

Citation or date of decision:. ___________________ _ 

( e) If you did not appeal from the adverse action on any petition, application or motion, explai 

IO briefly why you did not. (You may relate specific facts in response to this question. Your response 

11 may be included on paper which is 8 ½ x 11 inches attached to the petition. Your response may not 

12 exceed five handwritten or typewritten pages in length). _____________ _ 

13 

14 17. Has any ground being raised in this petition been previously presented to this or any other 

15 court by way of petition for habeas corpus, motion or application or any other post-conviction 

16 proceeding? If so, identify: 

17 (a) Which of the grounds is the same: _________________ _ 

18 

19 

20 

21 

(b) The proceedings in which these grounds were raised: ____________ _ 

( c) Briefly explain why you are again raising these grounds. (You must relate specific facts in 

22 response to this question. Your response may be included on paper which is 8 ½ x 11 inches attach 

23 to the petition. Your response may not exceed five handwritten or typewritten pages in length). __ 

24 

25 

26 

27 

28 5 
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• • 
l 18. If any of the grounds listed in Nos. 23(a), (b), (c), and (d), or listed on any additional pages 

2 you have attached, were not previously presented in any other court, state or federal, list briefly what 

3 grounds were not so presented, and give your reasons for not presenting them. (You must relate 

4 specific facts in response to this question. Your response may be included on paper which is 8 ½ x 

5 11 inches attached to the petition. Your response may not exceoo five handwritten or typewritten 

6 pages in length). _______________________ _ 

7 

8 19. Are you filing this petition more than one ( l) year following the filing of the judgment of · 

9 conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay. 

l O (You must relate specific facts in response to this question. Your response may be included on paper 

11 which is 8 ½ x 11 inches attached to the petition. Your response may not exceed five handwritten or 

12 typewritten pages in length).-------------~---------

13 

14 

15 20. Do you have any petition or appeal now pending in any court, either state or federal, as to the 

16 judgment under attack? 

17 Yes __ No_L' 

18 

19 

If"Yes", state what court and the case number: -+.N;JLJ-/.L.A:::,_ __________ _ 

20 21. Give the name of each attorney who represented you in the proceeding resulting in your 

21 conviction and on direct appeal: S2e ~ ,0¢,.,Q,.lM:; 4,10 5a )( 1;·c · S,e,.c-- '+ i, \:::D 
22 'tsVJ.~ 'a~ fl ot.,!\5,ct 1, '?p...,i,\ ulOMYl0«:7/ C 011,;f\s.e\ Ra,.\ \,Jow:,,w.cC 

23 se,~,e s.e/(\.-\12A A~ c~ ,11.Ae"rr\ rt $Ml+r vt ~ °' V'lJ 'NP.s::1 ~ 
24 22. Do you have any future sentences to serve after you complete the sentence imposed by the 

25 judgment under attack? 

26 Yes _:L_ No __ If "Yes", specify where and when it is to be served, if you know: I'.. Y\ 

Ne-10,~,.., \)1'10,.c:\·M,Ut(r & {:p(t-e C \:-cflc.., 00\:sv,e:L. N:'bw to 'ii .• 

6 '!)Ulf 
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• • 
1 Summarize briefly the facts supporting each ground. If necessary, you may attach pages stating 

2 additiomll grounds and facts supporting same. 

3 23. (a)GROUNDONE: (?¢¥<¥imwt" ~(JYl?f, ;n, \,Qo-..ie.., :to !,';,u,~~\01M.P,~ 

4 ~!'\ '~ ~<.'\~\ \Ai\ 1\~,"\:;'\ J\\ q tt_l')..f-A)\ o\ \:s::coo<?,~ s\ ~~t.) 9<:!Xv"ClbC~ 

s ®-~1~~(--~ ~,OJ\\r~\\,f\'>HS. 0~ \(MN ~ <Lll\,~f'j og. tii,\\-1 ~\.QA. M6_ 
6 \ , . ~\ ../1 r,, @<:_~ \c,_ 'P P~Vl~nl/i.f\\i' <. . 

(""~-\:lt, ~ ~~\t\CJ't\e..,~ ~\('c, \f1'-J()\1J.;lll,,;~'4 
7 23. (a) SUPPORTING FACTS (Tell your story briefly without citing cases or law): __ _ 

8 On t\Q(·,\ -...., ) d..OD!:2 ~L ~uA-e tie...\ ~o, ·::s::w:1 
9 s.e\e. c...\·,o<'-. 1-A C p,,c.e ::II-- C...;).,.O :\C\S1 1:\:\e.... ,\ e .Ce O'I c\,,. IA-t 

10 R:,<''¥2e \... S\wo\.\er ,>,,.10-S,. c~o.s:oA 0,, o\~""-- o..nx:12~.'i\-'lr0.', 
0 ~ Q 

II ~ ~~c...Vl \, ~ o-r 
\.C" ~ H ,J 

12 ':,i?, 16,, v,)baj~ fl~1.Vt W. ~(>..l('c\ O.:A OS((?oS::\'sl:,.'{iv~, ~ ¼ 
('1 ~ I j 

13 t><L , ~\ q_o.S:, 11A. :'Ko M ~ c \ c;, a 'f\ \ If'\ \? ~ I? p,t,;,. . 
1 ::s'M--

14 O,'jte!!..'(11\Clcl,· 1>.lO...C., ~td;: ~Y\.L c\_~~gA&_P:,,I\~ ½/l'lv-.\(\_ '7\l/M'.1x, 

IS :ta .. ~- e,.\.i,,,c:~o,:..\ ·<~. ~QJN,cp-t~ ~:\k,<t1:0t 'v,)1~_11..J.~,A \\J~A~V°l 

16 f'a\ o/'--fl'P)}ef\\ ,,,.) l ,,. Q0,.1\,\ \JI WeAC<lifl (j'\ \\CW: O!Q e>X:~t \µ_~ ~-' 
l>..dl_ ' • • '-I- u ~) 

17 {¼Jxr\ 5-,r}ph\~~~ ~cA.',\:J \'.\aM.41 ®l)A (6\') f-.c-'tl{ o~\:eQ 
18 ~~~~~ 1LJ,.~J ~~6..~\l ,,~RQ.QJ\f\, __::s~Q ~~L 
19 si;:~l~::i. ~o' ;·~~~;;<re~; ~\~\O ~wac;(~Q 
20 ~.o,i,;cx;;, a.'!'Ai §:e \.:\., ID@~ :¾'\i\~ ,\~\c\\ *() M:~u-.e 
21 .&;o~ \~ :\o L10 g...~ ~e ~PJ1,1s..'ffi (_~) vu\:,\@ .\ \f\Q y~),:m :r 
22 [e..··\e(a,;.h t\,I} ,·\'J\\\ ¾Q), @l.\~\~0 ¾IC \'G.>. ~~ \:\O 'tf"'· 
23 M ~~' ~ ,'IV\.)~ (i; ,. 
24 

25 :Vte.~~ M · ~~$@ t-,,Q,~~\"\~~,~'?\<\ W®-..'\, ~(L~\y\lYf\Jt~~ 

26 ~\Y[/ll..),{'.' \~\.IQ.'h\·,te...~0, A4-lM-fl ,._., ~, Lt)f\ \~\\If\_ 1 Vd;~ 
27 tt\Q(;:~¢\, ~e :r,,\~'\Q,$ ~W" f,'2.-v~~ ~'\~$, 

28 7 
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GROUND Z31~ CONTINUED 

X),t~ ru>:., ' Y'~ ~~\,@\J8.c ~•he,. 

l 

1'1(2 q_,;\.z:0,e.. " . ,JQ.\\ \,~,'.l\QX ~\.~ 

tt'.l's)R': 1.1,f S'Q>:t,,~ n,r,f ._,\ \,,,I ,:k\n J*W\('. u.>.0 t>,.~e\f\ Q,..'<\'(\t1..\fl~PW\.Q;.'1'\, 

~6. c~",,,._\A_e v--_, 'M s e ':h<0, \f/Q.. \ ,f\ o~~ r cit Q.>.Mo,o r 
h't\Q \S ~ \:,£g?, . a"(" eilj\f-l \~ \~'-\l\ ~<,, q'~0,\\e1,,'\et0, 
fb,\/\~ :\'\j\f ~g,\\\\iD-~Q, '1~P,Jf\ ~:5?5?ot~,1-~~fsj ~c "CIL 

\J ' " 

' J .. \ 
·:;,~,M;(! ,ac \ '° ':\ ~e\;-,\ \oM S ~ ..... ,--,,-0~,\ ~<!..~ a.p., {' \\ G:,\>-D~ 
' ,;;., · .?s .... ~~)'\)(() "~\\(?: ·,e.'ii\ , if' C .,,\c,1:'Y..\.1l,1, Q. (l "i\,\ 

' 
«" ,7' rt>'.\ \ l \ ( .:• \. 1.\ 

' t.\~~ ·u o\Qc 
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21 

23. (b) GROUND TWO: Oze Qis b-,·e.....f (d v./f ,,,d,·e.</ ,(i !ZiJnlh'cNZ+:' 

I 

luou/d ....,,,...,_ .;;,~ kvie ~ S'-'f'fl<M4f:C Uis &lil-tQrt. Y(!od aeei,ei- l)t 
-lro..11. s e., i/!_fio ,r ;J: rel!.a rJ ) 

23. (b) SUPPORTING FACTS" (Tell your story briefly without citing cases or law): ___ 1 

()r1 fl:'11&5/: t, ,Loos (;?e.1-.'b'ort.t.cs S<t1:-fmeir1.J Ae0011;1) 

1?e? ~:=~:::o1r7:3•?~&~'-Z: M:;:± 't~qif 
be ho- 5 ete .vec re et'e.vY! f'LA eh dtJ<'J,(.nZev1.i-s 

r Y 

, 
ud Mein 

22 /4,1: /2,-s uakf- -Lye ffe f fCtfltf (&14-5 1/tLry'. vt'alettl- aad 
lj 

23 de 6,/,;ouetL 1/u, ... f ,1;e__/'fi&e.C Aeed,/ ,?-,L), 6Me 5,Y«io(tfll 

24 ,Ee..--6/.,onec /4.ele ,1e. r /Aa I- e v,c/4w,e 1ued{ /4 /4 l'a:dat..e</ 
25 //4:/- v,~6m /4s-f J,,5 r ,;ahf e.ve .f,m e. sudz tYfl/e. ~4e/ / r r . 
26 a.. 5/ynJ£·eaa.f cale. ,et c/4.iu/'1,1.rn7 pef,fi'ot1-ers 'ieafMl'e« 

27 

28 8 

• J;fu-~ "- (-:;) o....f/...e.k,,.u,z.+:s t.-vz<l.tr a./frze.h ._,,..,f- I/~// 
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---------------------------

l WHEREFORE. hli/-1mw: tu /4/, ~ays that the court grant/.//,~,~-• .l1;,-··L,l£e.',Mf.'::.;'>lP,,,';,.k!.'''d.:..·-,cilj 
/ 

2 relief ti which he may be entitled in this proceeding. 

3 EXECUTED at IOjlz Oe.se.r+- ,5/4-k fct5cv1 

4 on the~ day of. ~4_s-/- • 20o~. 

VERIFICATION 

5 

6 

7 

8 

9 Under penalty of perjury, pursuant to N.R.S. 208.165 et seq., the undersigned declares that he is 

l 0 the Petitioner named in the foregoing petition and knows the contents thereof; that the pleading is 

11 true and correct of his own personal knowledge, except as to_ those matters based on information and 

12 belief; and to those matters, he believes them to be true. 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 11 

(fe./-,Jc,ner ,z; be'(J( k(S011 ) 
Atttorney for Petitioner 

' 
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-----

• 
1 CERTFICATE OF SERVICE BY MAILING 
2 I, ,/f./c/4'e. kn.,nf 5(~kkr.7\°-hereby certify, pursuant to NRCP S(b), that on this 3~ 

3 day of ,4\l-}1A$f- , 20 D'- , I mailed a true and correct copy of the foregoing, " A.Ii fto Yl. 

4 hr M ,'j- oP Ho,);,eµ.s ('.1orp u S ('&.'if- C'art vi4;fiq n ) 

5 by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid, 

6 addressed as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

~~ £lo.rk C,..µ,t1,f"( Cle<"K> 
:Zoo 5 ; Third st: 
P-9· ,6011 .f5lkOl 

ss 5 E- tJ...s lilhJ h n 
o?'-1 ,.,,_ 5'!00 

L-,.__5 Vey"-> ,, ,11/t/. Z1/0I 

@a 5 Tbicd s+. 

17 CC:FILE 

18 

19 DA TED: this ~day of ltY-J u.,s f- , 20 o ~ . 
20 

21 
.:rr. 

22 

23 

24 

r!.-h'-h'on~ /In Propri Personam 
Post Office box 650 [HDSP] 
Indian Springs Nevada 890 I 8 
IN FORMA PAUPERIS: 

25 

26 

27 

28 

" 

' 
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. NDOC: Inmate_ Detail Reco' • Page 1 of 1 

Nevada Department of Corrections -- Inmate Detail Record 
The information provided through f,'iis process is raw data. As the information is raw data, the department makes no war. 
associated with its use. For example, the department makes no guarantee that the raw data is free of input errors. Furtht · department cannot provide a judgr:ient as to the reliability or validity of this raw data \.\rhen used in models, studies, or re. 
outside of its own control. The inf.:.rmation on this website should not be used as cin "official" record by any law eJ 
agency. 

\Identification and Demographics 

!inmate Name: IISLAUGHTER, RICKIE L If JINDOC ID: 1185902 I 
!Gender: IIMale 71/IEthnicity: _ IIBlack lrJ No Photo Av 
I II _Joi II O ID The Department of DOB: /18/1984Approximate Age:2 does not maintain d 
!Height: \\5' 9" 10\welght: 11180 lbs \0 of most inmates. O . .. . ~-======~·~·====, such as in the event Jauild: II Large ~J[j§mplex: _ _ \\Da_r_k ··-·· J ___ a ~git~I phot9_~ b1 

- • · --- - ~air Coio;: - ljBlack .. · 1n(eye Color: /I Brown -7 
IAlias(es): 111) RICKIE LAMONT SLAUGHTER; 2) RICKIE LAMOUNT SLUAGHTER JR.; 3) RICK MITCHE 

Sentencing 
Click on any heading below for a description and more information. 

!offense 

!KIDNAPPING I 

jKIDNAPPING I, UDW llccNc 
·--· 

IATT MURDER, UDW :::]1c IICCNC 117 5 1120 11cc SENT IICCSEN' 
!ROBBERY, UDW 1110 IICCNC 11600 1115 JICC SENT 11cc SEN-
IATT POSS CON SUB; SCH 1-4; 1ST OFF :Jl1E IJccNc _JJ1 .oo 112.67=:Jlcc SENT 'lice SEN. 
!BURGLARY 111 F IICCNC 111.00 112.s0 ]Ice SENT 11cc SEN-
IUSE OF DEP,DL y WEAPON ENHANCEMEl\!T 112A IIPENDING 115 00 11999 71PENDING I\PENDINC 
IUSE OF DEADL y WEAPON ENHANCEMENT 112B IIPENDING 117 5 1120 IIPENDING IIPENDINC 
1usE OF DEADLY WEAPON ENHANCEMENT 112c IIPENDING 116.00 ]115 IIPENDING IIPENDIN( 

--
Custody 

!county of Commitment: IIClark ____ =:][l\commitment_Code:J§ii~atioll._ \'.io_l_ator - No New Felonv __ ( 
fOffenS;-c;~~up: -r IIViolence -···••· - · .. [I Jlon Parole Ag~nda? IINOT ON PI\ROLE AGENDA 
!current Institution: IIHigh Desert State Pris~ [custody Level: IIMedium Custody 
I Click here for visiting information. 

http ://www. doc .nv .gov /ncis/ detail. php?idnum=85 902 
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l"IMC 
Care How Much We KII/JUl 
Know How Much We Care 

] UMC I Emergency Ot!partmenl 
1800 W. Charleston Blvd. 
Las Vegas, NV 89102 
383-2000 

] Pediatric Em11rgency Deparm1enl 
1800 W. CharleStoo Blvd. 
Las Vegas, NV 89102 
383-2000 

:LINICS 
] Total Lite Care 

2231 W. Charleston Blvd. 1"' 11001 _a 
~ 

QUICK CARES / CLINICS 
• UMC Quick Care 

2231 W. Charleston Blvd. 1st lloor 
Las Vegas, NV 89102 • 
383-2074 

0 Peccole Quick Care 
9320 W. Sahara 
Las Vegus, NV 89117 
a.c. 383-3850 Clinic 383-3633 

0 Nelll11 Quick Care/ Primary Care 
61 North Nellis Boulevard 

a.c. 644.5101 CUnic 383-6250 

D Rancho Quick Care / Primary Care 
4331 N. Rancho D1ive 
Las Vegas, NV 89130 
Q.C. 383-3800 CUnic 383-3630 

0 McCarran Quick Care / Primary Care 
J 1r 1769 E. Russell Road 

Las Vegas, NV 89119 
a.c. 383-3600 Clinic 383-3660 

0 Summerlin Quick Care / Primary Care 
2031 N. Bullalo 
Las Vegas, NV 1;19128 
a.c. 383-3750 Clinic :.k\3-2650 

J D S1-1n$8l Quick Care / Primary Care 

" 525 Marks Str~t 
Henderson, NV 89014 
a.c. 383-6210 Clinic 383-6230 

D Craig Quick Care I Primary Care 
2202 W. Craig Road 

:s N. Las Vegas, NV 89132 
a.c. 383·6270 Clinic 383-6280 

DATE: . 1 /-21i11/ I 
PATIENTr,E . "/ >< . - v u1 V\ tT\,1.ff\.4 
ADDRESS I .... ·· 

CITY STATE ZIP 

DATE OF BIRTH I SOCIAL SECURITY NUMBER I PATIENT PHONE 

MEDICAL HISTORY I DIAGNOSIS 

DISCHARGES TO BE WRITTEN 24 HOURS IN ADVANCE 

DRUG AND DOSE QUANTITY DIRECTIONS REF 

A ~,,,,m10 '/4 )/ 'or1 ,,·• I -;J.l) )1)0,,J f.6. 
'5'0D, 

6ar drr1r;11 DM/11u J!r,r1lr /o ki,~un clff;, hi .. 
'1 l~11r 

{ \ : 

( ·• )U 

J D Spring Valley Quick Care I Primary Care 
. ' 

4160 S. Rainbow Blvd. Suite 810 
Las Vegas, NV 89103 . ) • a.c. 383-3645 Clinic 383-3626 , 

J ,, D Laughlin Quick Care I Primary Gare 
150 E. Edison Way 

/!r"hf;~ ( ft1r s 
Laughlin. NV 89029 

; o"'\ ( {702) 329-3364 /-J J, 'I' l,b,111 t'/U Qi; Jf'rn 

' 

29422607 5/21/1973 
YOUNG, IVAN L 
u )( KuhLS, DEBORAH A 
uJ]-Gb3-b35 REG 00272004 M 

ALLERGIES 

I LOCATION (EA, 4N) AX WRITTEN I DATE I TIME OF DISCHARGE: 

HEIGHT WEIGHT 

'\-

' I 
'- "J 
' 

'\-
~ 
~ 

~ 

1 
~ 

PHYSIC~S J'~~ J!_ t / ,w· ... 't:T~- /nt? I PHYSICIAN'S PHONE/BEEPER NUMBER IDEA# IORA7'i,f;i Zf 5'6 
,- ' . I • 

OTHER INSTRUCTIONS / 
' FOR PHARMACY USE 0 OISP. ONLY AS WAITTEN 

,,! 

SIGNATURE OF PHARMACIST CHECKING MEDICATION SIGNATURE OF PERSON RECEIVING MEDICATION AND SIGNATURE OF PATIENT REQUESTING 

AND COUNSELING PATIENT COUNSELING NON-CHILD PROOF CONTAINER 
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l .,,l,.uM,n ... ,~<C,~ .. 
Care How Much We Knoui 
KWJW How Much We Care 

0 UMC I Emergency Department 
1800 W. Charleston Blvd. 
Las Vegas, NV 89102 
383-2000 

0 Pediatric Emergency CNpartment 
1800 W. Chal18Ston 13lvd. 
Las Vegas, NV 89102 
383-2000 

CLINICS 
D Total Ute Care 

2231 W. Chartfi\on Blvd. 1" lloor 
~~,NV89102 

•
•-C••• 

a S. Aancllo, Suit1;;1 205 
·•fegas, NV 89102 

383-2691 

D Ems! F. Lilld Ambulatory Center 
1524 Pinto Lane 
Las Vegas, NV 89106 
Internal Medicine 
383-2631 
Pediatric OutpaUent Services 
383-3642. 

0 University Women's Center 
2231 W. C11arleston Blvd.~ lloor 
Las Vegas, NV 89102 
383-2403 

QUICK CARES / CLINICS 

0 Boulder Quick Care 
5412 Boulder Highway 
Las Vegas, NV 89121 
383-2300 

0 Entorprlse Quick Care 
17~1ar Peak Street 
La •• NVB9106 ., ... 

QUICK CARES / CLINICS 
D UMC Quick Care 

2231 W. Charleston Blvd. 1st floor 
Las Vegas, NV 89102 
383-2074 

0 Peccole Quick Care 
9320 W. Sahara 
Las Vegas, NV 89117 
a.c. 383-3850 Clinic 383-3633 

0 Nellis Quick Cua I Primary Cua 
61 North Nellis Boulevard 
Las Vegas, NV 89110 
a.c. 644-8701 Clinic 383-6250 

0 Rancho Quick Cara / Primary Cara 
4331 N. Rancho Drive 
Las Vegas, NV 89130 
a.c. 383-3800 Clinic Jt\3·3630 

0 MCC:arran Quick Car11 / Primary care 
1769 E. Russell Road 
Las Vegas, NV 89119 
a.c. 383-3600 Clinic 383-3660 

D Summerlin Quick Care / Primary Care 
2031 N. Bullalo 
Las Vegas, NV 89128 
a.c. 383-3750 cunic 383-2850 

0 Sunset Quick Care I Primary C111e 
525 Marks Stuiet 
Henderson, NV 89014 
a.c. 383-6210 Clinic 363-6230 

0 Craig Quick Care/ Primary Care 
2202 W. Craig Rood 
N. Las Vegas, NV 89132 
O.C. 383-6270 Clinic 383-6280 

D Spring Valley Quick Care / Primary Care 
4180 S. Rainbow Blvd. Suite 810 
Las Vegas, NV 89103 
a.c. 383-3645 Clinic 383-3626 

0 Laughlln Quick care I Primary Care 
150 E. Eoison Way 
Laughlin, NV 89029 
(702) 329-3364 

DA'TE: 

( 0 L/ I 1 
PATlt lf~Qj;(r, I Ti cQ .~\ / ,I 
ADORE S ' 

CITY STATE ZIP 

DATE OF BIRTH I SOCIAL SECURITY NUMBER I PATIENT PHONE 

MEDICAL HISTORY I DIAGNOSIS 

DISCHARGES TO BE WRITTEN 24 HOURS IN ADVANCE 

0
, DRUG AND DOSE QUANTITY DIRECTIONS REF 

~½J(/4) ~JI _ _ l dJJf 1< . QJi 
( 'v1 J c'j7 ,Q.)_Q_Q)JA )h I:) 

JU,;uWL~<J u 

J~t-if)r -t'i\JJ. 1 tj 1~1 L c110J-tfw?'° , /} 
/\ lu ,, -- Jt JI/ 

''/ l.J)') '{_. ,, ; . 
' ~ -,-,_, . ' :J .t\' _, 
,,(',:, :'\,_ \ . \~ ,' 
,, • I , 

,\' -::),) '\'-· 
.\)' .-)'-- ,'0 
\) , 

-1.l-/ 
' --(·a 0~c1[Wf 

--\--1\ \ I I i t,.\\'Y'J .. i:,u 
\ \l \U ~ \Y,_, LP 

9-\U'Li[\ \ ~1\ ~ 

ilf~;~ 
~~ttK) 

I' 
_, / 

ALLERGIES 

~0253219-

I LOCATION (ER, 4N) RX WRITTEN I DATE I TIME OF DISCHARG 

HEIGHT ___ WEIGHT 

~ 

r-( 
\) 

"'" 

1 
i 
~ 'i: 
~ 

FOR PHARMACY USE 0 DISP. ONLY AS WRITTEN 

SIGNATURE OF PHARMACIST CHECKING MEDICATION I SIGNATURE OF PERSON RECEIVING MEDICATION AND 

AND COUNSELING PATIENT COUNSELING 

SIGNATURE OF PATIENT REQUESTING 

NON-CHILD PROOF CONTAINER 
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. . 

Name of Drug r..:[ei_c\,·::co, K 

Reason/Dose/'f1me 'Of Day 
. ! 

5/21/1973 

. .c: ',ORI. HH~ndout 
M-Mlcromedex (Includes 
pertihe,ii 'drugldnt/, afld 
food/drug interactions} 

DlcRx to 
be filled 
atUMC 

Y~s No 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

✓ 

Cir" DO NOT TAKE OVER 11lE COUNIBl DRUGS, VITAMIN~, SUPPLEMENTS OR HERBAL REMEDIES WffilOUT PERMISSION FROM YOU PHYSICIAN 

DIET: A?} JT)~ 

ACTIVITY: ,A! JP ~-:cf j) , J.o wmlj l-1 fi,µ~ 
,.-

. Equipment needed:_~.[Q.jJJL _________ .:... __ ~-----------------

HYGIENE/JNCISIONAL CARE:_L..f_er_· ... 1_.,,4101"'· ""'-'-."-.) ___________________ _ 

• Equipment/Supplies needed:._-'--JJ-"'~ '-'C=---~--------------------------

NOTIFYYOURFAMILYDOCTORFOR: ft/?11--, .rJ~sfA -~ vo,,..,'pj'Jc, I s..Je..k,,J6, (tl'ttiJ€$(1)J fAcE 

NOTIFY YOUR SURGEON FOR:-,-....;5;>Iti-'-'c,,u::"""~--,,P..lr~(-.f-'Afi..,._,2"'\P_._t__,_·f __________________ _ 

WEIGHT MONITORING: Y ___ N ✓ CALURETURN TO ED OR YOUR DOCTOR FOR: -~l\:M [: .4{ ,4.-/iilJia 

FOLLOW -UP ON IDENTIFIED HEALTH MAINTENANCE ISSUES: 

Advised to see MD regarding • PAP • Mammogram • Proctoscopy 
Provided information on self examination of • Breast • Testicles • Quit Smoking: ________ _ 
Provided information on community services for substance abuse • MicroMedex stop smoking instruction 
Advised to contact Nevada Tobacco Users Help line Phone: 877-0684 · 

Immunization Influenza Pneumovax OiphtheriafT eta nus Tetanus Hepatitis 
(check as ann/icable) 

Received in hosnital 

Advised to receive 
The above information has been explained to me and all my questions have been answered. 

Patient Signature (or family member if patient unabll. l 11 f:Yt-:z ~~ Current Phone #: 4: 5:Y-3o 
.............. _ ... , .. ,NO ft,U' ,W .... , 1+ ;/00+ 

Form II DI 66 - Rev. 3/04 White Copy- Patient Chart Yellow Ccpy- Patient Pink Copy • Floor 
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I • 
08/:5/2005 0'l: 03 70248,75 

P~SENTENCEREPORT 
RICKIE LAMONT SLAUGHTER 
CC#: C204957 

COURT SERVI. 

IX. VICTIM INFORMATION 

PAGE 09/12 

PAGE 9 

Jennifer Dennis, (VC2148321) was contacted and stated that her and her son, Aaron Dennis, (VC2148322) other than 
the scare, suffered no physical damages. She stated that her husband, Ivan Y 01mg, was shot and consequently lost 
his right eye. The defendant also caused major damage to their residence in the amount of$5,500. The medical 
services were covered by Victims of Crime (VC2146820) with a total claim of$35,000. 

Ryan John (VC21483J 8), JosePosado(VC2 J.48315)andJermaunMeans (VC2148316) were also contacted and 
stated that other that the fear and emotional distress associated with this crime, they suffered no financial losses. 

The Division is requesting restitution in the total amount of$45,500 to cover the victim's losses. 

X. CONCLUSION 

The defendant has a lengthy criminal history as a juvenile and subsequently as series of theft and drug related offenses as 
an adult, culminating in the instant crime, an offense of extreme violence. The defendant's action caused several human 
beings to fear for their lives and one in particular, Mr. Ivan Young, to loose his right eye. Therefore, the Division believes 
the defendant to be a threat to society, with one long prison sentence as the appropriate punishment. 

XI. CUSTODY ST A TVS/CREDIT FOR TIME SERVED 

Custody Status: In custody Clark County Detention Center 

CTS: 0 Days: 06-29-2004 to 09-21-2004 (NLVDC) 84 Days 
RMD: 09-21-2004 to 05-04--2005 (CCDC) 204 Days 
RMD: 05-04-2005 to 06-06-2005 (NSP) 33 Days 
RMD: 06-06-2005 to 08-08-200S (NSP) 64 Days 

Nevada probationer/prisoner credited to Cl90662 

I( // 

13 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

OPPS 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
GIANCARLO PESCI 
Deputy District Attorney 
Nevada Bar #007135 
200 South Third Street 
Las Vegas, Nevada 89155-2212 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 

ELECTRONICALLY FILED 

09/11/2006 10:20:54 AM 

THE STATE OF NEVADA, 

Plaintiff, 

CLARK COUNTY, NEV ADA 

) 

-vs-

RICKIE LAMONT SLAUGHTER, 

) 
) 
) 
) 

CASE NO: C204957 

DEPT NO: III 

13 #1896569 

) 
) 
) 

14 Defendant. ) 
11-----------) 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

STATE'S OPPOSITION TO DEFENDANT'S MOTION FOR LEAVE TO SUPPLEMENT 
PETITION FOR WRIT OF HABEAS CORPUS (POST CONVICTION); APPOINTMENT 
OF COUNSEL AND MOTION FOR COURT MINUTES AND TRANSCIPTS AT STATE 
EXPENSE 

DATE OF HEARING: September 13, 2006 
TIME OF HEARING: 9:00 AM 

COMES NOW, the State of Nevada, by DAVID ROGER, District Attorney, through 

GIANCARLO PESCI, Deputy District Attorney, and hereby submits the attached Points and 

Authorities in Opposition to Defendant's Motion for Leave to Supplement Petition; 

Appointment of Counsel and for Court Minutes and Transcripts at State Expense. 

This opposition is made and based upon all the papers and pleadings on file herein, 

the attached points and authorities in support hereof, and oral argument at the time of 

hearing, if deemed necessary by this Honorable Court. 

Ill 

Ill 

C: \Program Files \N eevia. Corn \Document Converter\ternp \ 12 8 714-1 79644 .DOC 
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1 POINTS AND AUTHORITIES 

2 STATEMENT OF THE CASE 

3 Defendant was charged by way of Information with the following crimes: one count 

4 of CONSPIRACY TO COMMIT KIDNAPPING (Felony - NRS 199.480, 200.030); one 

5 count of CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480); one count of 

6 CONSPIRACY TO COMMIT MURDER (Felony- 199.480); two (2) counts of ATTEMPT 

7 MURDER WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 200.030, 

8 193.330,193.165); one count of BATTERY WITH USE OF A DEADLY WEAPON (Felony 

9 - NRS 200.481; one count of ATTEMPT ROBBERY WITH USE OF A DEADLY 

10 WEAPON (Felony - NRS 200.380, 193.330, 193.165); one count of ROBBERY WITH 

11 USE OF A DEADLY WEAPON (Felony - NRS 200.380, 193.165); one count of 

12 BURGLARY WHILE IN POSSESSION OF A FIREARM (Felony - NRS 205.060); 

13 BURGLARY (Felony - NRS 205.060); six (6) counts of FIRST DEGREE KIDNAPPING 

14 WITH USE OF A DEADLY WEAPON (Felony- NRS 200.310,200.320,193.165) and one 

15 count of MAYHEM (Felony- NRS 200.280). Pursuant to plea negotiations, the State filed a 

16 fourth Amended Information dismissing thirteen out of the seventeen counts for which 

17 Defendant was initially charged. 

18 On April 4, 2005, proceeding pro se, Defendant pled guilty to: COUNT 1 -

19 ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Felony - NRS 200.010, 

20 200.030, 193.330, 193.165); COUNT 2 - ROBBERY WITH USE OF A DEADLY 

21 WEAPON (Felony - NRS 200.380, 193.165); COUNT 3 - FIRST DEGREE KIDNAPPING 

22 (Felony - NRS 200.310, 200.320); and COUNT 4 - FIRST DEGREE KIDNAPPING WITH 

23 USE OF A DEADLY WEAPON (Felony- NRS 200.310, 200.320, 193.165). 

24 On August 08, 2005, Defendant was sentenced as follows: as to COUNT 1, a 

25 MAXIMUM of TWO HUNDRED FORTY (240) MONTHS and a MINIMUM of NINETY 

26 (90) MONTHS in the Nevada Department of Corrections (NDC), plus an equal and 

27 CONSECUTIVE MAXIMUM of TWO HUNDRED FOR TY (240) MONTHS and a 

28 MINIMUM of NINETY (90) MONTHS for Use of a Deadly Weapon; on COUNT 2, a 

C:\Pn~arn Files\N eevia.Corn\Docurnent Converter\ternp\128714-179644.DOC 
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1 MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS and a MINIMUM of 

2 SEVENTY-TWO (72) MONTHS in the Nevada Department of Corrections (NDC), plus and 

3 equal and CONSECUTIVE MAXIMUM of ONE HUNDRED EIGHTY (180) MONTHS 

4 and a MINIMUM of SEVENTY -TWO (72) MONTHS for Use of a Deadly Weapon, 

5 CONCURRENT with Count l; on COUNT 3, a MAXIMUM of LIFE in the Nevada 

6 Department of Corrections (NDC), with a MINIMUM of 15 YEARS before Parole 

7 Eligibility, CONCURRENT with Counts 1 and 2; on COUNT 4, LIFE in the Nevada 

8 Department of Corrections (NDC), with a MINIMUM of 5 YEARS before Parole Eligibility, 

9 plus and equal and CONSECUTIVE LIFE in the Nevada Department of Prisons, with a 

10 MINIMUM of 5 YEARS before Parole Eligibility for Use of a Deadly Weapon, 

11 CONCURRENT with Counts 1, 2, and 3, with NO Credit for Time Served. Judgment of 

12 Conviction was filed on August 31, 2005. On August, 7, 2006, Defendant filed a Petition for 

13 Writ of Habeas Corpus (Post-Conviction). The matter is set for hearing on November 20, 

14 2006. Defendant now files the instant motions and the State responds as follows. 

15 ARGUMENT 

16 I 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

THE ONE YEAR TIME BAR IS STRICTLY CONSTRUED 

NRS 34.726 provides for one year in which to file a post-conviction petition: 

(1) Unless there is good cause shown for delay, a petition that challenges the 
validity of a judgment or sentence must be filed within 1 year of the entry 
of the judgment of conviction or, if an appeal has been taken from the 
judgment, within 1 year after the Supreme Court issues its remittitur. For 
the purposes of this subsection, good cause for delay exists if the 
petitioner demonstrates to the satisfaction of the court: 

(a) That the delay is not the fault of the petitioner; and 
(b) That dismissal of the petition as untimely will unduly prejudice the 

petitioner. 

In Gonzales v. State, 118 Nev. 590, 53 P.3d 901, 902 (2002), the Nevada Supreme 

Court rejected a habeas petition, pursuant to the mandatory provisions ofNRS 34.726(1), 

that was filed a mere two days late. Gonzales reiterated the importance of filing the petition 

within the mandatory deadline, absent a showing of "good cause" for the delay in filing. 

C:\Pr~arn Files\N eevia.Corn\Docurnent Converter\ternp\128714-179644.DOC 
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1 Gonzales, 53 P.3d at 902. Defendant's Judgment of Conviction was filed on August 31, 

2 2005. Defendant filed the instant Motion for Extended Time to Supplement his Petition for 

3 Writ of Habeas Corpus - Post- Conviction (and his bare petition) on August 7, 2006, 

4 purportedly to extend or toll the one year time bar. Therefore, it appears Defendant's motion 

5 is attempting to preemptively demonstrate legally relevant "good cause" for the extension 

6 and establish undue prejudice to his case if the extension is not granted. See NRS 34.726. 

7 The Court has said that to establish good cause, a defendant must demonstrate that 

8 some impediment external to the defense prevented compliance with the mandated statutory 

9 time limits. Lozada v. State, 110 Nev. 349,353,871 P.2d 944,946 (1994); see also 

10 Hathaway v. State, 119 Nev. 30, 71 P.3d 503, 506 (2003), citing Pellegrini v. State, 117 Nev. 

11 860, 886-87, 34 P.3d 519,537 (2001); Passanisi v. Director 105 Nev. 63, 769 P.2d 72 

12 (1989); Crump v. Warden, 113 Nev. 293,295, 934 P.2d 247,252 (1997); Phelps v. Director, 

13 104 Nev. 656, 764 P.2d 1303 (1988). The Court has also ruled that once the State raises 

14 procedural grounds for dismissal, the burden then falls on the defendant "to show that good 

15 cause exists for his failure to raise any grounds in an earlier petition and that he will suffer 

16 actual prejudice if the grounds are not considered." Phelps v. Director of Prisons, 104 Nev. 

17 656, 659, 764 P.2d 1305 (1988). To find good cause there must be a "substantial reason; one 

18 that affords a legal excuse." Hathaway v. State, 119 Nev. 248, 71 P.3d at 506 (2003), 

19 quoting Colley v. State, 105 Nev. 235,236, 773 p.2d 1229, 1230 (1989), quoting State v. 

20 Estencion, 625 P.2d 1040, 1042 (Haw. 1981). The Court explained that in order to establish 

21 prejudice, the defendant must show "not merely that the errors of [ the proceedings] created 

22 possibility of prejudice, but that they worked to his actual and substantial disadvantage, in 

23 affecting the state proceedings with error of constitutional dimensions." Hogan v. Warden, 

24 109 Nev. 952,960,860 P.2d 710, 716 (1993). 

25 The Court has indicated that valid impediments external to the defense giving rise to 

26 "good cause" could be "that the factual or legal basis for a claim was not reasonably 

27 available to counsel, or that 'some interference by officials' made compliance 

28 impracticable." Hathaway, 71 P.3d at 506, quoting Murray v. Carrier, 477 U.S. 478, 488, 
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1 106 S.Ct. 2639, 2645 (1986); see also Gonzalez, 53 P.3d at 904, citing Harris v. Warden, 

2 114 Nev. 956, 959-60 n. 4, ( 64 P .2d 785 n. 4 ( 1998) ). Clearly, the delay in filing the petition 

3 must not be the fault of the petitioner. NRS 34.726(l)(a). 

4 Defendant has offered no good cause for granting an extension of the statutory time 

5 limitation. Bare legalisms not explaining specifically valid reasons for delay or extension of 

6 time are not sufficient to justify evasion of the one year time bar. See Hargrove v. State, 100 

7 Nev. 498, 686 P .2d 222 ( 1984 )(holding naked allegations insufficient to afford relief). 

8 Conspicuously absent from Defendant's motion is some personalized explanation and that 

9 absence makes clear that delay at the eleventh hour is attributable directly and inexcusably to 

10 the fault of petitioner. NRS 34.726(l)(a). Because Defendant has failed to demonstrate good 

11 cause, this court should have no hesitation in summarily denying the motion. 

12 
II 

13 DEFENDANT IS NOT ENTITLED TO APPOINTED COUNSEL 

14 In Coleman v. Thompson, 501 U.S. 722 (1991), the United States Supreme Court 

15 ruled that the Sixth Amendment provides no right to counsel in post-conviction proceedings. 

16 In McKague v. Warden, 112 Nev. 159, 912 P.2d 255 (1996), the Nevada Supreme Court 

17 similarly observed that "[t]he Nevada Constitution ... does not guarantee a right to counsel in 

18 post-conviction proceedings, as we interpret the Nevada Constitution's right to counsel 

19 prov1s1on as being coextensive with the Sixth Amendment to the United States 

20 Constitution." 

21 McKague specifically held that with the exception of NRS 34.820(l)(a) [entitling 

22 appointed counsel when petition is under a sentence of death], one does not have "[a]ny 

23 constitutional or statutory right to counsel at all" in post-conviction proceedings. Id. at 164. 

24 The Nevada Supreme Court has observed that a Defendant "must show that the requested 

25 review is not frivolous before he may have an attorney appointed." Peterson v. Warden, 

26 Nevada State Prison, 87 Nev. 134, 483 P.2d 204 (197l)(citing former statute NRS 

27 177.345(2)). Defendant has not shown that his contentions have merit from which he would 

28 benefit by having the assistance of an attorney. The presence of an attorney will not advance 
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Defendant's frivolous attempt towards the relief he seeks. Therefore, Defendant is not 

entitled to appointment of an attorney on this case. 
III 

PETITIONER HAS NO RIGHT TO FREE TRANSCRIPTS 

The State is not required to furnish transcripts at its expense upon the unsupported 

request of a petitioner claiming inability to pay for them. Petitioner must satisfy the court 

that the points raised have merit, which will tend to be supported by a review of the record 

before he may have trial records supplied at state expense. Peterson v. Warden, 87 Nev. 

134, 135-36, 483 P.2d 204,205 (1971). 

An indigent appellant's right to have access to needed transcripts was established in 

Griffin v. Illinois, 351 U.S. 12, 76 S.Ct. 585, 100 L.Ed. 891 (1956). The protection of 

indigents from preclusive monetary requirements has been extended to other post-conviction 

proceedings. See Smith v. Bennett, 365 U.S. 708, 81 S.Ct. 895, 6 L.Ed.2d 39 (1961); 

Douglas v. Green, 363 U.S. 192, 80 S.Ct. 1048, 4 L.Ed.2d 1142 (1960) (docket fees in 

habeas corpus proceedings). However, the United States Supreme Court reiterated in 

Eskridge v. Washington State Board of Prison Terms and Paroles, 357 U.S. 214, 216, 78 

S.Ct. 1061, 1062, 2 L.Ed.2d 1269 (1958), what it had said in Griffin: "We do not hold that a 

State must furnish a transcript in every case involving an indigent defendant." 

Here, Petitioner has failed to make the necessary threshold showing of need for state­

supplied transcripts because Defendant has already filed a Petition for Writ of Habeas 

Corpus (Post-Conviction) raising claims without the use of State supplied transcripts. The 

Defendant asked for all court minutes regarding his case and any transcripts of proceedings 

involving him. He has not demonstrated that any irregularity occurred at those proceedings 

to justify a requirement that the State provide records and transcripts at its expense. 

For the foregoing reasons, the Defendant is not entitled to transcripts at State expense, 

and has not been deprived of his right of redress or access to the courts. The Defendant has 

failed to show that there is any merit to his claims for which the transcripts he requests are 

necessary. See Peterson, supra. 
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CONCLUSION 

For all the foregoing reasons, Defendant's Motion for Appointment of Counsel/Free 

Transcripts should be DENIED. 

DATED this 11 th day of September, 2006. 

Respectfully submitted, 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

BY ls/GIANCARLO PESCI 
Deputy Name 
Chief Deputy District Attorney 
Nevada Bar #00Deputy Bar 

15 CERTIFICATE OF MAILING 

16 I hereby certify that service of the above and foregoing, was made this 11 th of 

17 September, 2006, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

RICKIE SLAUGHTER, BAC #85902 
HDSP/PO BOX 650 
INDIAN SPRINGS, NV 89018 

/s/L. GUDEMAN 
Secretary for the District Attorney's 
Office 
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• 
Rickie Lamont Slaughter, Jr. #85902 
High Desert State Prison 
Post Office Box 650 
Indian Springs, Nevada 89018 

PETITIONER - IN PROPER PERSON 

I 
F\LEO 

Gee 13 2 59 rt\ 'lj 
~;I,.,/'.&: ,!--71 ;., .. 

CLEJ'-'~ . 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

Rickie Lamont Slaughter, Jr., 

Petitioner, 

-vs-

Warden, D.W. Neven, and The 
State Of Nevada, 

) 
) 
) 
) 
) 
) 
) 
) 
) 

______ R_e_s_p~o_n_d_e_n_t_s_. _____ ) 

Case No.: C2O4957 

Dept No.: III 

Hearing Date: 

Hearing Time: 

PETITIONER'S RESPONSE TO THE STATE'S OPPOSITION 
TO PETITIONER'S PETITION FOR WRIT OF HABEAS CORPUS 

/ REQUEST FOR EVIDENTIARY HEARING/ EXHIBITS 

tY 

Comes Now, Petitioner, Rickie Lamont Slaut':er Jr., in proper person 

pursuant to the dictates of Hains v. Kerner, 92 S.Ct. 594, at 596 wherein 

(Prose pleadings are to be held to a less stringent standard then those 

pleadings drafted by attorneys) and respectfully submits the above entitled 

response. 

The foregoing motion is made and based upon all papers, pleadings, 

documents, exhibits, and the Points and.Authorities attached hereto, 

and on file, and any oral argument this Court deems necessary. 

Petitioner prays this Honorable Court grant relief in his favor to 

ensure his right to a fair and meaninful hearing under the 14th amendment. 
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TO: Warden, D.W. Neven, The State of Nevada; and 

TO: The Clark County District Attorney's Office 

You will please take Notice, that the undersigned will bring the foregoing 

Response on for hearing on the day of 2006, in Department 

6 3 at 9:00 a.m. or as soon as counsel may be heard in this matter. 

7 

8 

9 

10 

11 

12 

Dated this day of Dea.,,tkr 2006. _/_~ 

~~~ 
(Petitioner in Proper Person) 

Points and Authorities 

~tatement of the case -By way of information Defendant (from herein 

13 "Mr. Slaughter") was charged with 17 Felony Counts. Pursuant to plea negotia-

14 tions on April 4, 2005 proceeding pro. se with Appointed Standby Counsel Mr. 

15 Slaughter pled guilty to 4 Felony Counts. 

16 On August 8, 2005, Mr. Slaughter was sentenced by the District Court. On 

17 August 7, 2006, Mr. Slaughter filed a Petition for Writ of Habeas Corpus (Post-

18 conviction). On August 10, 2006, the District Court issued an Order, ordering 

19 the State to file a response or answer to Mr. Slaughter's Petition for Writ of 

20 Habeas Corpus within 45 days of the entry of it's Order. On November 

21 2006, the State filed an opposition to Mr. slaughter's Petition. On November 

22 28, 2006. The District Court Ordered Mr. Slaughter to file a Response and all 

23 Supplemental Pleadings by December 13J 2006. Mr. Slaughter now submits the in-

24 stant response to the States Opposition to his Petition for Writ of Habeas" 

25 Corpus (Post-conviction). 

26 

"l:l 

28 

1 
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T • , 
1 Statement Of The Facts 

2 In the instant case Mr, Slaughter filed a Petition for Post Conviction 

8 Habeas relief, alleging that his pleas of guilty if Case #C204957 were involun-

4 tary because: based upon prosecutors misrepresentations of the effect of stack 

5 ing several sentences concurrent and consecutive, he was induced to plead guil-

6 ty, and consequently misled to believe that by pleading guilty to the plea 

7 agreement he would be enabled to serve in effect either one sentence of 15 to 

8 life or one sentence of 15 to 40 years in the Judges discretion, In fact Mr. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

Slaughter is serving a 15 to life with a consecutive sentence to be served after 

he is paroled from his 15 to life. 

The Neogtiations - On April 4, 2005, during negotiations between Mr. 

Slaughter and the State Prosecutors (from herein "Ms. Krisko, and Mr. Digia­

camo"), Mr. Slaughter alleges that Ms, Krisko, and Mr, Digiacamo offered him 

a plea agreement inwhich they said would enable him "an opportunity to be re­

leased from prison in 15 years." Present at these negotiations was Mr. Slaugh-

ter's Private Investigator Mr. James B. Conklin. (See Petitioner's Exhibit #L 

lS a letter written to MR. Slaughter by Mr. Conklin describing his recollection of 

19 
the negotiations and a copy of MR. Conklins notes taken during the negotiations 

20 on April 4, 2005). 

21 

22 

23 

24 

25 

26 

'rl 

28 

The proffered agreement required Mr. Slaughter to plead guilty to the fol-

lowing agreement: 

COUNT 1, attempt murder with use of a deadly weapon; COUNT II, robbery 

with use of a deadly weapon; COUNT III, first degree kidnapping; and COUNT IV, 

first degree kidnapping with use of a deadly weapon. 

The State has agreed to retain the right to argue for fifteen (15) to life 

at sentencing as to COUNT III, but stipulates that life without parole is not 

2 
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.. 7 • , 
1 i available. The State will not oppose concurrent time between the counts. 

2 The defendant has agreed to retain the right to argam for fifteen (15) to forty 

3 (40) at sentencing as to COUNT III. (See Petitioner's Exhibit 111 Petitioner' 

4 copy of plea agreement) 

5 Mr. Slaughter refused the agreement several times on the basis that he 

6 believed that the weapon enhancements on Counts I, II, and IV would affect his 

7 sentence in length. Ms. Krisko and Mr. Digiacamo assured Mr. Slaughter that 

8 because concurrent time would run between the Counts, and the fact that Count 

9 III the "controlling sentence" had no weapon enhancement he would be serving in 

10 effect "one 15 to life or one 15, to 40 year. sentence" in the Judges discretion, 

11 by pleading guilty to the plea agreement because the weapon enhancements on 

12 Counts I, II, and IV would run while he was serving Count III, giving Mr. 

13 Slaughter "an opportunity to be released in 15 years." 

14 Upon these repeated assurances from Ms. Krisko and Mr. Digiacamo, Mr. 

15 Slaughter accepted the plea agreement. The Court then asked Mr. Digiacamo (the 

16 prosecutor) to explain the negotiations: 

17 THE COURT: "Why don't you go ahead and tell me, if would please, Mr. 

18 Digiacamo, what the negotiations are." 

19 MR. DIGIACAMO: "Yes, Judge.·· 

20 The defendant will enter a plea to let's make sure I read these all off. 

21 Count I, attempt murder with use of a deadly weapon; Count II, robbery with the 

22 use of a deadly weapon; Count III, first degree kidnapping; and Count IV, first 

23 degree kidnapping with use of a deadly weapon. 

24 The State agrees to retain the right to argue for 15 years to life at 

25 

26 

27 

28 

1. This was a mistatement in the language 
the prosecutor amended at sentencing. 
4-5; Ins: 18-25; and 1-3) 

3 

of the plea agreement inwhich 
(See RT of Sentencing at pp. 
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1 sentencing as to Count III, but stipulates that life without the possibility of 

2 parole is n0t an available sentence for the Court. 

3 The State will not oppose concurrent time between the Counts, and the def-

4 endant has agreed to retain the right to argue for 15 to 40 years as to sentenc 

5 ing on Count III. 

6 Essentially, Judge, the neg0tiation is either a 15·to life or a 15 to 40, 

7 depending on the Court's decision at sentencing, and the sentencing is to be 

8 before this Court is my understanding, Judge." (RT of Guilty Plea pp. 24-25; 

9 lines; 13-25; and 1-7) 

10 THE COURT: "Do you agree with the negotiations as Mr. Digiacamo stated 

11 them?" 

12 THE DEFENDANT: "reah, that the decisions between 15 to 40, and 15 to 

13 life?" 

14 

15 

THE COURT: "Right, Okay ••• " (RT of Guilty Plea pp. 25; lines: 17-21) 

The Court then canvassed Mr. Slaughter. During the canvass Mr. Slaughter 

16 remembers having an off -•the - record discussion with his stand by counsel and 

17 the prosecutor Mr. Digiacamo concerning the effects of•the agreement on the sen 

18 tence length, and was given the same assurances as before·: 

19 THE COURT: "And-those were just the potential ranges of punishment you 

20 could recieve. Do you understand all that?" 

21 

22 

THE DEFENDANT: "Yeah. Can I have a moment for a second?" 

THE COURT: "Yes'.'" 

23 (Whereupon,,the defendant had an off -,the - record discussion with his 

24 Attorney.)(RT of Guilty Plea pp. 30-31; lines; 23-25; and 1-5) 

25 The Court then finished the canvass and ultimately accepted Mr. Slaugh-

26 ter's guilty pleas, and a sentencing date was set. 

'Zl Before the date set for sentencing Mr. Slaughter came to believe that Ms. 

28 Krisko and Mr. Digiacamo had misapprehend the effects of stacking several 

4 

App. 0266



• " • 
1 sentences concurrent and consecutive, and consequently misrepresented the bene-

2 fits and effects of the plea agreement out of proportion to him at the negotia-

8 tions. 

4 Accordingly, Mr. Slaughter sought to file a Motion to Withdraw his guilty 

5 pleas. 2 (See Petitioner's Exhibit #_,2_ Motion to Withdraw Guilty Plea) 

6 On August 8, 2005, before the sentencing proceedings Mr. slaughter was met 

7 by Ms. Krisko in the hallway outside of the Courtroom, when he informed her of 

8 his decision to withdraw his guilty pleas due to the misrepresentations of the 

9 benefits, and effects of the plea agreement the she, and Mr. Digiacamo had give 

10 him at the negotiations. Ms. Krisko then told Mr. Slaughter that he did not 

11 need to withdraw his guilty pleas, because she was sure that Mr. Slaughter's 

12 sentences would run as she had previously stated to Mr. Slaughter at the initia 

13 negotiations. That the sentence would in effect be "one 15 to life or one 15 t 

14 40 year sentence" and•that the weapon enhancements on Counts I, II, and IV woul 

15 n©t effect sentence length because they were to be ran concurrent. Mr. Slaugh-

16 ter was,then persuaded by Ms. Krisko and his stand by counsel Paul Wommer not 

17 to pursue his Motion to Withdraw his Guilty Pleas. 

18 During the sentencing proceedings the essence of Ms. Krisko and Mr. Digia-

19 camo' s misrepresentations surfaced in Ms. Kris Kb.' s statement to the Court: 

20 MS. KRISKO: " It is our understanding you have every intention of 

21 allowing the ni.gotiations·to stand and·to follow•those negotiations so,the he's 

22 not looking at doing more, than• the 15 to •E:,ither 40, if he gets that, or life if 

23 we get what we want " (RT of Sentencing pp.5; lines 10-14) 

24 

25 

26 

27 

28 

2. This Motion was filed after sentencing, though it was recieved by the Court 
Clerk 4 days before sentencing, Mr. Slaughter believes that it was subse­
quently deemed moot and was not present at the proceedings of the hearing 
held August 23, 2005. 

5 
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1 Mr. Slaughter also expressed his concerns of stacking several sentences 

2 concurrent and consecutive at the proceedings: 

8 THE DEFENDANT: "I had a question also, if the Counts run concurrent I 

4 really didn't understand how that would run, how with the other consecutive 

5 weapons enhancements." (RT of Sentencing pp. 6; ln: 5-8) 

6 The Court then explained to Mr. Slaughter that the weapon enhancements 

7 would not run consecutive to the 15 to life or 15 to 40 years: 

8 THE DEFENDANT: "But they don't run consecutive'.to the 15 to 40 or the 15 

9 to life if the Counts run concurrent?" 

10 THE COURT: "Well, if I choose to run them all concurrent then you're car-

11 rect. They will not run consecutive to the 15 to life." (RT of Sentencing pp. 

12 6-7; lns; 21-25; and 1) 

13 After hearing these assurances from the Judge himself, Mr. Slaughter seen 

14 no reason to pursue his Motion to Withdraw his Guilty Pleas. 

15 Accordingly, the Court then sentenced Mr. Slaughter and told Mr. Slaughter 

16 that he was effectively serving a 15 to life: 

17 THE COURT: "Effectively, Mr. Slaughter, you have a life sentence with a 

18 minimum of 15 years, which is what I believe you bargained for, and what the 

19 State has stipulated they were going to request of the Court today and I have 

20 agreed to follow that • "(RT of Sentencing pp. 15-16; lns; 24-25; and 1-3) 

21 While in Prison, Mr. Slaughter has discovered that the weapon enhancements 

22 will affect his sentence length, because they will only be able to be served 

23 consecutive to his 15 to life. (See Petitioner's Exhibit #_j'_ a print out of 

24 his sentencing structure form the NDOC) 

25 Argument 

26 Dismissal of the Petitioner's Petition Is Improper as Petitioner has Ass-•-

27 erted Claims Supported by Specific Factual Allegations,that if True, Would Enti 

28 tle Him To Relief, And Petitioner's Allegations Are Not Eelied by-the Record 

6 
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• 
thus, Entitling Him To An Evidentiary Hearing As A Matter Of Law 

The Nevada Supreme Court has consistently held that a Habeas Corpus Pe­

titioner "is entitled to an evidentiary hearing only if. he supports his claims 

with specific faetual allegations, that if true would entitle him to relief." 

however a "Petitioner is not entitled to an evidentiary hearing if the factual 

allegations are belied or repelled by the record." Hodges v. State, 119 Nev. 

479, Id. at 482, 78 p.3d 67, at 68 (Nev. 2003); see also'Hargrove v. State, 

100 Nev. 498, 686 P.2d 222, at 225 (Nev. 1984). 

For purposes of determing if a claim is belied or repelled by the record 

the Court held that "[A] claim is belied when it is contradicted or proven to 

be false by the record as it existed at the time the claim was made." Mann v. 

State, 118 Nev. 351 46 P.3d 1228, Id. at 1230 (Nev. 2002). 

Essentially this principle of law identifies the components that must be 

satisfied to entitle Mr. Slaughter to an Evidentiary Hearing, and avoid summar 

dismissal: 

{l) Petitioner must assert claims supported by specific factual allega­

tions; 2) that if true would entitle him to relief; and 3) these factual alle­

gations cannot be belied or repelled by the record. 

As is evident from the facts set forth in Mr. Slaughter's Petition for 

post-conviction habeas relief, Mr. Slaughter has asserted claims of misrepre­

sentation by Ms. Krisko and Mr. plgiacamo inwhich he supports with specific 

factual allegations. Specifically Mr. Slaughter claims that he was told by Ms. 

Krisko and Mr. Digiacamo that the plea agreement in question would give him 

"an opportunity to be released from prison in 15 years." And that with the 

stacking of several sentences concurrent and consecutive the plea agreement 

would enable him to serve in "effect one 15 to life or one 15-to 40 year sen­

tence." 

7 
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1 These allegations remain uncontroverted in the State's opposition and find 

2 some support in the contrast of Mr. Slaughter's aetual sentence structure (see 

8 Petitioner's Exhibit#!:/__) and Ms. Krisko's own statement to the Court at 

4 sentencing: 

5 MS. KRISK.0: II •• It is our understanding you have every intention of 

6 allowing the negotiations to stand and to follow those negotiations so·that he's 

7 (Mr. Slaughter) not looking at doing more [time],then.the 15 to either 40, if he 

8 gets that, or life if we get what we want 

9 2005 pp,5; ln: 10-14). (Emphasis added) 

"(RT of Sentencing August 8, 

10 This statement clearly shows the truth of Mr. Slaughter's assertion concern 

11 ing the intent of the negotiations. Further in support of this allegation is 

12 Mr. Slaughter's private Investigators (Mr. Conklin) recollection and his n0tes 

13 of the negotiations. (See Petitioner's Exhibit#_} _ _) 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

There is also some indication as to what was represented to Mr. Slaughter 

at the negotiations in Mr. Digiacamo's statement to the Court: 

MR. DIGIACAM0: II • Essentially, Judge, the negotiation is either a 15 

to life or a 15,to 40, depending on the Court's decision at sentencing. II . 
(RT of Sentencing plea pp.25; ln. 4-7){Emphasis added) 

Thus, Mr. Slaughter's asserted claim of misrepresentation is supported by 

specific factual allegations that n0t only are not belied by the record, but 

actually find some support in the record. 

In considering if Mr. Slaughter's claim would entitle him to relief if tru, 

the Court must identify, and apply the dictates of,the relevant case law. 

To promote clarity, Mr. Slaughter claims he was induced to plead guilty, 

based upon the prosecutor's misrepresentations given to Mr. Slaughter at the 

plea negotiations. Therefore, despite the State's mischaracterization the -

alleged defect lies in the States misrepresentations and not an adivsement, 

"colloquy", or canvass between Mr. Slaughter and the Court. 

8 
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1 Thus, contrary to the State's misapprenension to the relevant legal pre-

2 cept we must turn to a long established legal principle that governs such an 

S issue. 

4 IN qualifying it's decision the United States Supreme Court stated the 

5 applicable standard for testing the voluntariness of guilty pleas: 

6 "[A] plea of guilty entered by one fully aware of the direct consequences, 

7 including the actual value of any commitments made to him by the court, prosecu 

g tor, or his own counsel, must stand unless induced by threats (or promises to 

9 discontinue improper harassment), misrepresentation (including unfulfilled or 

10 unfulfillable promises), or perhaps by promises that are by their nature as hav 

11 ing no proper relationship to the prosecutors business (e.g. bribes)" Brady v. 

12 United States, 397 U.S. 742,.Id. at 755, 90 S.Ct. 1463, at 1472 (1970); see also 

13 Mabry v. Johnson, 467 U.S. 504, at 509, 104 S.Ct. 2543, at 2547 (1984)(holding 

14 this a "the applicable standard")(Emphasis added) 

l5 Further, our Ninth Circuit Court of Appeals has held "that a promise that 

16 in any degree induces a plea must be fulfilled." Gunn v. Ignacio, 263 F.3d 965, 

17 969 (9th Cir. 200l)(Internal quotations omitted); see also Stubbs v. State, 972 

18 P.2d 843, at 845 (Nev. 1998)(holding that "when a plea rest in any significant 

19 degree on a promise or agreement of the prosecutor so that it can be said to be 

20 part of the inducement or consideration such promise must be fulfilled." citing 

21 

22 

23 

24 

25 

26 

27 

28 

Santobello v. New York, Infra Id. at 499). 

Mr. Slaughter asserts that the prosecutors misrepresentations, and mislead­

ing assurances in the instant case are tantamount to promises and were very much 

a "part of the inducement or consideration," Santobello v. New York, 404 U.S. 

257, at 262, 92 S.Ct. 495, at 499 (1971), in his decision to plead guilty to the 

plea agreement. 

In Santobello v. New York, Supra, in an opinion concurring with the Major­

ity of the United States Supreme Court, Mr. Justice Douglas opined that: 

9 
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• 
"Walker v. Johnston, 312 U.S. 275, 61 S.Ct. 574, 85 L.Ed. 830, Clearly 

held that • if he had been tricked by the prosecutor through misrepresen-

tation into pleading guilty then his--due process rights were offended. 11 

Santobello, supra, Id. at 265, and 500; see also Walker v. Johnston, 312 U.S. 

275, at 61 S.Ct. 574, at ( 11'1I) (holding that if defendant was "decieved" 

into pleading guilty his rights are offended). 

Further, and analogus to Mr. Slaughter's claims is the principle estab­

lished in Rouse v. State, infra, holding "that mere subjective belief of a def­

endant as to potential sentence, or hope of leniency, unsupported by any pro­

mise from the State or indication by the Court, is insufficient to invalidate a 

guilty plea as involuntary or unknowing." Rouse v. State, 91 Nev. 677, 541 P.2 

643, at 644 (Nev. 1975). 

This case, specifically dealt with advise from defendants counsel, and 

its principle should also apply to a case of the instant nature, where Mr. 

Slaughter's belief of the negotiations was spawned and certainly supported by 

promises from the prosecution. 

Thus, after a review of the relevant law it becomes apparent that if Mr. 

Slauther's claim of misrepresentations by the procescutor's were true they 

"would entitle him to relief,"'Hodges v. State, supra Id. at, 68, because his 

due process rights would be offended and the plea would be involuntary, because 

of such misrepresentations. 

Finally, Mr. Slaughter has asserted claims with factual allegations outside 

of the record (e.g. off - the - record discussions or negotiations). Thus, 

"[W]hen a defendant's allegations ••• are based on facts outside of the record 

an evidentiary hearing is required." Frazer v. U.S., 18 F.3d 778, at 781 (9th 

Cir. 1994); See also Earp v. Stokes, 423 F.3d 1024 at, 1035 (9th Cir. 2005). 

In light of the analysis of the facts of this case and the relevant case law, 

this Court is urged to grant an Evidentiary Hearing and deny the States request 
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1 to dismiss the Petition, as Mr. Slaughter has clearly asserted claims supported 

2 by factual allegations that if true, would entitle him to relief, and these 

8 claims find support in the record. 

4 Mr. Slaughter alsq,wishes to present testimony by the following witnesses 

6 in support of his claims. 

6 1) James B. Conklin - Mr. Slaughter's private investigator who was pres-

7 ent at the negotiations, see Petitioner's Exhibit #...2_ a copy of Mr. Conklin's 

8 notes of the negotiations and letter written by Mr. Conklin describing his 

g recollection of the negotiations. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

2) Rickie L. S~aughter Sr. - Mr. Slaughter's father whom Mr. Slaughter 

explained his understanding of the plea agreement shortly after the negotiation 

(See Petitioner's Exhibit#_,£ _ _). 

3) Tiffany R. Johnson - Mr. Slaughter's close friend whom Mr. Slaughter 

explained his understanding of the agreement shortly after the negotiations 

(See Petitioner's Exhibit#....k._). 

Mr. Slaughter also wishes to present his own testimony in support of claim 

for relief. 

Conslusion 

Clearly, Mr. Slaughter has satisfied the standards of the governing case 

Law and this case falls squarely into the caveats of the relevant legal princi-

ple.s entitling him to an evidentiary hearing as A Matter of Law. 

23 ~ .. w //4s -1.!\l"t' ,,/ 

11 
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I CERfflCATE OF SERVICE BY MAU,ING 
2 L tfte/4·(_ /, 2,,.-ek R.J":fereby certify, pursuant to NRCP S(b), that on this_ 

3 day of Pete;viper. 20 /JI;, I mailed a true and correct copy of the foregoing," /(e.5ff,tt~e_ To 

4 ;¼k,r cJ,t?/d5t&'t7n ltJ /e,,4i{~/A¢w;,sf ;;,,- ,/4ad'b(l.~k'. /4vitrA44A 
5 by depositing it in the High Desert State Prison, Legal Library, First-Class Postage, fully prepaid, 

• 6 addressed as follows: 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

~yjc.L e,~{i (/w/4 

'1;'; t=;::::~ it4::91fr-5L-f!).__ 

CC:FILE 

DA TED: this __ day of f2etut6«:, 20 ~-

'1/tJ,,,{. .Jt;. 

;Pel-,'.f-,c:,u~, /In Propria ersonam 
Post Office box 650 [HOSP] 
Indian Sprinp, Neyada R9018 
IN EQRMA PAUPERIS: 
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10 

GMEM 
DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 
SUSAN R. KRISKO 
Deputy District Attorney 
Nevada Bar #006024 
200 South Third Street 
Las Vegas, NV 89155-2212 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

THE STATE OF NEV ADA, 

Plaintiff, CASE NO: 
DEPTNO: 

C204957 
XVI 

11 -vs-

12 RICKIE LAMONT SLAUGHTER, 
#1896569 

13 

14 Defendant. 11-------=-=-===------
15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

GUILTY PLEA AGREEMENT 

I hereby agree to plead guilty to: COUNT 1 - ATTEMPT MURDER WITH USE 

OF A DEADLY WEAPON (Felony - NRS 200.010, 200.030, 193.330, 193.165); COUNT 

2 - ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

193.165); COUNT 3 - FIRST DEGREE KIDNAPPING (Felony - NRS 200.310, 

200.320); and COUNT 4 - FIRST DEGREE Kfl)N,\~PlNG ·;vTf~ lJSE OF A 

DEADLY WEAPON (Felony - NRS 200.310, 200.320, 193.165), as more fully alleged in 

the charging document attached hereto as Exhibit "1 ". 

My decision to plead guilty is based upon the plea agreement in this case which is as 

follows: . . . , J 
The State has agreed to retam the nght to argue for fifteen (15) to hfe at se~~~ . 

to Count 3, but stipulates that life without parole is not available. The State will ~~ , 

concurrent time between the counts. The defendant has agreed to retain the right to argue for 

fifteen (15) to forty (40) at sentencing as to Count 3. 
It 

P:I WPOOCSIINF\OUTL YING\.IN0\.ln098006.doc 
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1 CONSEQUENCES OF THE PLEA 

2 I understand that by pleading guilty I admit the facts which support all the elements of 

3 the offense(s) to which I now plead as set forth in Exhibit "l ". 

4 I understand that as a consequence of my plea of guilty the Court must sentence me to 

5 imprisonment in the Nevada Department of Corrections as follows: 

6 COUNT 1 (Attempt Murder With Use of a Deadly Weapon) - for a minimum term of not 

7 less than TWENTY-FOUR (24) months and a maximum term of not more than TWO 

8 HUNDRED FORTY (240) months plus an equal and consecutive minimum term of not less 

9 than TWENTY-FOUR (24) months and a maximum term of not more than TWO 

10 HUNDRED FORTY (240) months. The minimum term of imprisonment may not exceed 

11 forty percent ( 40%) of the maximum term of imprisonment. 

12 COUNT 2 (Robbery With Use of a Deadly Weapo11) - for a minimum term of not less than 

13 TWENTY-FOUR (24) months and a maximum term of not more than ONE HUNDRED 

14 EIGHTY (180) months plus an equal and consecutive minimum term of not less than 

15 TWENTY-FOUR (24) months and a maximum term of not more than ONE HUNDRED 

16 EIGHTY (180) months. The minimum term of imprisonment may not exceed forty percent 

17 (40%) of the maximum term of imprisonment. 

18 COUNT 3 (First Degree Kidnapping) - the Court must sentence me to imprisonment in the 

19 Nevada State Prison for Life witheut the pessiaility ef parele OR life with the possibility of 

20 parole with parole eligibility beginning at 15 years (180 months) OR definite term of 40 

21 years (480 months) with parole eligibility beginning at 15 years (180 months); 

22 COUNT 4 (First Degree Kidnapping With Use of a Deadly Weapon) - the Court must 

23 sentence me to imprisqnment in the Nevada State Prison for life with the possibility of 

24 parole with parole eligibility beginning at 5 years (60 months) OR definite term of 15 years 

25 (180 months) with parole eligibility beginning at 5 years (60 months) plus an equal and 

26 consecutive life with the possibility of parole with parole eligibility beginning at 5 years ( 60 

27 months) OR definite term of 15 years (180 months) with parole eligibility beginning at 5 

28 years (60 months). 

2 
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l I understand that the law requires me to pay an Administrative Assessment Fee. 

2 I understand that, if appropriate, I will be ordered to make restitution to the victim of 

3 the offense(s) to which I am pleading guilty and to the victim of any related offense which is 

4 being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to 

5 reimburse the State of Nevada for any expenses related to my extradition, if any. 

6 I understand that I am not eligible for probation for the offense to which I am 

7 pleading guilty. 

8 I understand that if more than one sentence of imprisonment is imposed and I am 

9 eligible to serve the sentences concurrently, the sentencing judge has the discretion to order 

10 the sentences served concurrently or consecutively. 

11 I also understand that information regarding charges not filed, dismissed charges, or 

12 charges to be dismissed pursuant to this agreement may be considered by the judge at 

13 sentencing. 

14 I have not been promised or guaranteed any particular sentence by anyone. I know 

15 that my sentence is to be determined by the Court within the limits prescribed by statute. 

16 I understand that if my attorney or the State of Nevada or both recommend any 

17 specific punishment to the Court, the Court is not obligated to accept the recommendation. 

18 I understand that if the State of Nevada has agreed to recommend or stipulate a 

19 particular sentence or has agreed not to present argument regarding the sentence, or agreed 

20 not to oppose a particular sentence, or has agreed to disposition as a gross misdemeanor 

21 when the offense could have been treated as a felony, such agreement is contingent upon my 

22 appearance in court on the initial sentencing date (and any subsequent dates if the sentencing 

23 is continued). I understand that if I fail to appear for the scheduled sentencing date or I 

24 commit a new criminal offense prior to sentencing the State of Nevada would regain the full 

25 right to argue for any lawful sentence. 

26 I understand if the offense(s) to which I am pleading guilty to was committed while I 

27 was incarcerated on another charge or while I was on probation or parole that I am not 

28 eligible for credit for time served toward the instant offense(s). 

3 
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I I understand that as a consequence of my plea of guilty, if I am not a citizen of the 

2 United States, I may, in addition to other consequences provided for by federal law, be 

3 removed, deported, excluded from entry into the United States or denied naturalization. 

4 I understand that the Division of Parole and Probation will prepare a report for the 

5 sentencing judge prior to sentencing. This report will include matters relevant to the issue of 

6 sentencing, including my criminal history. This report may contain hearsay information 

7 regarding my background and criminal history. My attorney and I will each have the 

8 opportunity to comment on the information contained in the report at the time of sentencing. 

9 Unless the District Attorney has specifically agreed otherwise, then the District Attorney 

l O may also comment on this report. 

11 WAIVER OF RIGHTS 

12 By entering my plea of guilty, I understand that I am waiving and forever giving up 

13 the following rights and privileges: 

14 I. The constitutional privilege against self-incrimination, including the right to refuse 

15 to testify at trial, in which event the prosecution would not be allowed to comment to the 

16 jury about my refusal to testify. 

17 2. The constitutional right to a speedy and public trial by an impartial jury, free of 

18 excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the 

19 assistance of an attorney, either appointed or retained. At trial the State would bear the 

20 burden of proving beyond a reasonable doubt each element of the offense charged. 

21 3. The constitutional right to confront and cross-examine any witnesses who would 

22 testify against me. 

23 4. The constitutional right to subpoena witnesses to testify on my behalf. 

24 5. The constitutional right to testify in my own defense. 

25 6. The right to appeal the conviction, with the assistance of an attorney, either 

26 appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional 

27 or other grounds that challenge the legality of the proceedings and except as otherwise 

28 provided in subsection 3 ofNRS 174.035. 

4 
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l VOLUNTARINESS OF PLEA 

2 I have discussed the elements of all of the original charge(s) against me with my 

3 attorney and I understand the nature of the charge(s) against me. 

4 I understand that the State would have to prove each element of the charge(s) against 

5 me at trial. 

6 I have discussed with my attorney any possible defenses, defense strategies and 

7 circumstances which might be in my favor. 

8 All of the foregoing elements, consequences, rights, and waiver of rights have been 

9 thoroughly explained to me by my attorney. 

l O I believe that pleading guilty and accepting this plea bargain is in my best interest, 

11 and that a trial would be contrary to my best interest. 

12 I am signing this agreement voluntarily, after consultation with my attorney, and I am -
13 not acting under duress or coercion or by virtue of any promises of leniency, except for those 

14 set forth in this agreement. 

15 I am not now under the influence of any intoxicating liquor, a controlled substance or 

16 other drug which would in any manner impair my ability to comprehend or understand this 

17 agreement or the proceedings surrounding my entry of this plea. 

18 My attorney has answered all my questions regarding this guilty plea agreement and 

19 its consequences to my satisfaction and I am satisfied with the services provided by my 

20 attorney. 

21 

22 

23 

24 

25 

26 

27 

DATED this __ day of April, 2005. 

28 
Deputy District Attorney 
Nevada Bar #006024 

5 

RICKIE LAMONT SLAUGHTER 
Defendant 
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CERTIFICATE OF COUNSEL: 

I, the undersigl_!ed1 as the attorney for the Defendant named herein and as an officer of 
the court hereby certify mat: 

1. I have fully explained to the Defendant the allegations contained in the charge(s) 
to which guilty pleas are being entered. 

2. I have advised the Defendant of the penalties for each charge and the restitution 
that the Defendant may be ordered to pay. 

3. All pleas of guilty offered by the Defendant pursuant to this agreement are 
consistent with the facts Known to me and are made with my advice to the Defendant. 

4. To the best ofmy knowledge and belief, the Defendant: 

a. Is competent and understands the charges and the consequences of pleading 
guilty as provided in this agreement. 

b. Executed this agreement and will enter all guilty pleas pursuant hereto 
voluntarily. 

c. Was not under the influence of intoxicating liquor, a controlled substance or 
other drug at the time I consulted with the deTendant as certified in paragraphs 
1 and 2 above. 

Dated: This __ day of April, 2005. 

A I I ORNEY FOR DEFENDANT 

28 kjk 
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AINFO 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
SUSAN R. KRISKO 
Deputy District Attorney 

Nevada Bar #006024 
200 South Third Street 
Las Vegas, Nevada 89155-2212 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 
CLARK COUNTY, NEV ADA 

9 THE STATE OF NEVADA, ) 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Plaintiff, 

-vs-

RICKIE LAMONT SLAUGHTER, 
#1896569 

Defendant. 

STATE OF NEV ADA 

COUNTY OF CLARK 

Case No: 
Dept No: 

C204957 
XVI 

FOURTH AMENDED 

INFORMATION 

DA YID ROGER, District Attorney within and for the County of Clark, State of 

Nevada, in the name and by the authority of the State of Nevada, informs the Court: 

That RICKIE LAMONT SLAUGHTER, the Defendant(s) above named, having 

committed the crimes of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

(Felony - NRS 200.010, 200.030, 193.330, 193.165); ROBBERY WITH USE OF A 

DEADLY WEAPON (Felony - NRS 200.380, 193.165); FIRST DEGREE 

KIDNAPPING (Felony - NRS 200.310, 200.320); and FIRST DEGREE KIDNAPPING 

WITH USE OF A DEADLY WEAPON (Felony - NRS 200.310, 200.320, 193.165), on or 

about the 26th day of June, 2004, within the County of Clark, State of Nevada, contrary to 

the form, force and effect of statutes in such cases made and provided, and against the peace 

and dignity of the State ofNevada, 

EXH I 8 IT u.....1._" P:\ WPDOCSIINFIOUTL YING14N0\4N098005.DOC 

App. 0281



- ----------------------------

' . 
,A_,,,.A 
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1 COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY WEAPON 

2 RICKIE SLAUGHTER and/or an unknown co-conspirator did then and there, without 

3 authority of law, and malice aforethought, willfully and feloniously attempt to kill IVAN 

4 YOUNG, a human being, by shooting at and into the body and/or causing a bullet to strike 

5 the face of the said IV AN YOUNG, with a deadly weapon, to-wit: a firearm. 

6 COUNT 2 - ROBBERY WITH USE OF A DEADLY WEAPON 

7 RICKIE SLAUGHTER and/or an unknown co-conspirator did then and there 

8 wilfully, unlawfully and feloniously take person property, to-wit: an ATM card, from the 

9 person of RY AN JOHN, or in his presence by means of force or violence, or fear of injury 

10 to, and without the consent and against the will of the said RYAN JOHN, by pointing a 

11 firearm at the said RYAN JOHN and demanding said money, Defendants using a deadly 

12 weapon, to-wit: a firearm, during the commission of said crime, the Defendants being 

13 responsible under one or more of the following principles of criminal liability, to-wit: (1) by 

14 the Defendant and an unknown co-conspirator conspiring with each other to commit the 

15 offense of larceny and/or robbery and/or kidnapping whereby all Defendants are vicariously 

16 liable for the foreseeable acts of the other conspirators when the acts were in furtherance of 

17 the conspiracy; and/or (2) RICKIE SLAUGHTER directly committing the acts constituting 

18 said offense and/or 3) RICKIE SLAUGHTER and/or the unknown co-conspirator aiding or 

19 abetting in the commission of said crime, to-wit: by securing and/or detaining and/or robbing 

20 the said RY AN JOHN, with the use of a deadly weapon, the Defendants acting in concert 

21 throughout; the Defendants counseling and encouraging each other throughout. 

22 COUNT 3 - FIRST DEGREE KIDNAPPING 

23 did wilfully, unlawfully, feloniously, and without authority of law, seize, confine, 

24 inveigle, entice, decoy, abduct, conceal, kidnap, or carry away IV AN YOUNG, a human 

25 being, with the intent to hold or detain the said IV AN YOUNG against his will, and without 

26 his consent, for the purpose of committing robbery and/or to inflict substantial bodily harm 

27 and/or to kill, said kidnapping resulting in substantial bodily harm to the said IV AN 

28 YOUNG. 

2 
P:IWPDOCSIINF\OUTLYING\4N0\4N09800S.DOC 
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1 COUNT 4 - FIRST DEGREE KIDNAPPING WITH USE OF A DEADLY WEAPON 

2 did wilfully, unlawfully, feloniously, and without authority of law, seize, confine, 

3 inveigle, entice, decoy, abduct, conceal, kidnap, or carry away RYAN JOHN, and/or JOSE 

4 POSADA, and/or AARON DENNIS, and/or JERMAUN MEANS, and/or JENNIFER 

5 DENNIS, a human being, with the intent to hold or detain the said RYAN JOHN, and/or 

6 JOSE POSADA, and/or AARON DENNIS, and/or JERMAUN MEANS, and/or JENNIFER 

7 DENNIS against their will, and without their consent, for the purpose of committing robbery 

8 and/or to inflict substantial bodily harm and/or to kill, said Defendant using a deadly 

9 weapon, to-wit: a firearm, during the commission of said crime, the Defendants being 

10 responsible under one or more of the following principles of criminal liability, to-wit: (1) by 

11 the Defendant and an unknown co-conspirator conspiring with each other to commit the 

12 offense oflarceny and/or robbery and/or kidnapping and/or to inflict substantial bodily harm 

13 and/or kill whereby all Defendants are vicariously liable for the foreseeable acts of the other 

14 conspirators when the acts were in furtherance of the conspiracy; and/or (2) RICKIE 

15 SLAUGHTER directly committing the acts constituting said offense and/or 3) RICKIE 

16 SLAUGHTER and/or the unknown co-conspirator aiding or abetting in the commission of 

17 said crime, to-wit: by securing and/or detaining and/or robbing RY AN JOHN, and/or JOSE 

18 POSADA, and/or AARON DENNIS, and/or JERMAUN MEANS, and/or JENNIFER 

19 DENNIS, the Defendants acting in concert throughout; the Defendants counseling and 

20 encouraging each other throughout. 

21 DA YID ROGER 
DISTRICT ATTORNEY 

22 Nevada Bar #002781 

23 

24 

25 

26 

27 

28 

DA#04FN0980X/kjk 
NLVPD EV#0415160 
ATTMURDER W/WPN; 
RWDW; 1° KIDNAP; 
1 ° KIDNAP WOW - F 

BY 
-,S"'O"'S"AN.,.......,.R· . ...,KRI..,.,,..,..SKl?7'S0c--------

Deputy District Attorney 
Nevada Bar #006024 

P:IWPDOCSIINF\OUTLYING\4N0\4N098005.DOC 
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to • N~OC: Inmate Detail Record • ·• • Page I of! 

, ... • I 

' 
Nevada Departme~t of Corrections - Inmate Detail Record 
The information provided through :~is process la rew data. Aa Ille lnfcrmslion la rew d:118, Ille depattrnenl make• no war. 
aasocisted with /ti use. For exa'""8. the department makes no guarantee that the raw data is frN of Input errors. Furth, 

1department cannot provide a judQlhent II to the reliability or validity of thla raw data "'hen uaed in mode la. 81udiel, or re. 
. out- of its own control. TIN lnf<lmafion on Ill/a wotla/fa aloould not be uaod u on "official" recOtd IJy any,_• 

agency. I 

Jldentlflcatlon and Demographlc:a 

J1nmate N11M: USLAUGHTER, RICKIE L ; H lJNDOC ID: U85902 ! 
!Gender: IIMale H jJElllnlclly. -=HBlack II] 
Joo a: U 11/18/1984 :_J[jJApproJlmala Age: H20 II] 
JHelght: I 5' 9" •Jwolght: H 180 lbs in 
Jaulld: I Large BICompB 1~ I 
JHalr Color: I Black Eye Color: --Jar~~ J 

No Photo Av 
The Department al 
does not maintain d 
al mo81 lnmatel. 0 

sudl aa In the event 
a dlgl1al photo may Ix 

JA11•11n1: 111) RICKIE LAMONT SLAUGHlER; 2) RICKIE LAMOUNT SLUAGHTER JR.; 3) RICK MITCHE 

Sentencing j 
Click on any heading below for a dallctfptlon and m0111 lnformflon. 

!llfaDU , ~11:::·-- I~ t:ttn 1=,ftv 11=tpry 
KIDNAPPING I J1A liACTIVE 1115.00 Hess 1108-()4-2020 ucs SEN1 ~✓-Fe 
KIDNAPPING I, UDW J1s IICCNC 115.00 l~ _ _]Jcc SENT 11cc SEN",L, ·,::-<;:, ;n MURDER, UDW :I1c UCCNC 117.5 1120 nee SENT 11cc SEN" iu -/l.• . 

~OBBERY, UDWJ1D IICCNC ne.oo 1115 nee SENT 11cc SEN"ti:, - :z I 

JATTPoss coN sue; scH 1-4; 1sT OFF U1E uccNc _:=]11.00 I12.klicc SENT' 11cc SEN"?/- 'I··. 
BURGLARY J1F IICCNC n1.oo 112.so IICCSENT IICCSEN"i/- 11 --

USE OF DEADL y WEAPON ENHANCEME 12A UPENDING U5.00 11999 UPENDING UPENDINI -

JusE OF DEADLY WEAPON ENHANCEMENT 112e UPENDING n1.5 1120 UPENDING 11.!".lli~ -
JusE oF DEADLY WEAPON ENHANCEMENT l@c UPENDING l!e.oo 1115 UPENDING l[Pai'DINC _ 

Cust 

Jcaunty al ~ltmont: 

"f on.n1~ G,;,up: 

jcurrent Institution: 

1~11: ." D Commitment Code: Probation\ olator - No New Felonv C 

IJViolence --·- '._JO on P~gonda? [NCrr ONPAROLE AGENDA 

IIHigh Desert State Pris~ Jcuotody Levet IIMedium Custody 

Click here for visijlng information, 

,,_. \ •\ .\ \'.J.ec-j It 
,_.\.'h.Y'\,4-- '1'11 
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- ------- ----------------

• • 
April S, 200S 

Hi Son, 

I just got a call from Tiffany and she said that you took a deal IS to life. I don't know 
what that means. What is the parole on that? I really don't know what to say, but I want 
you to continue to have courage, the ability to conquer fear or despair. There is always 
hope, promise for the future. Having faith, complete trust in your higher power. He 
gives us the perseverance, to persist in spite of difficulties. Just reading your letters that 
you wrote to me and Francis tells me about your spirituality, understanding that the life 
we now live is not ours but the one who gives all life. 

Count your blessings instead of your crosses; count your health instead of your wealth; 
count on God instead ofyounelf. I have grown to love you and I'm still cmying 
guilt and shame. I am powerless about the past but I care a great deal of what happens to 
you. 

I have questions to ask you. How long will you be there? Will I be able to come and see 
you? Where will they send you to? Max (Ely) or Carson City? 

I heard about unconditional love, and accepted people as they are, life was more 
enjoyable, and my burden was lighter by far. I can see good in everyone, and love is all 
about. I have discovered the God within, that I tried to teach others to see, I cherish the 
change that I have seen, for all that's changed is me. 

Your lather, 
Rickie L. Slaughter Sr. 

j{rc~ ~f]:s Sr ~-

¢!:"_ ~ J __ EXHIBIT ---
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CASE NO. C-204957 
DEPT. NO.3 

Arn 15 10 11 AH '07 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

STATE OF NEVADA, 

Plaintiff, 

vs. 

RICKIE SLAUGHTER, 

Defendant. 

* * * * * 

REPORTER'S TRANSCRIPT 
OF 

WRIT OF HABEAS CORPUS 

BEFORE THE HONORABLE DOUGLAS HERNDON 
DISTRICT COURT JUDGE 

DATED: MONDAY, DECEMBER 18, 2006 

REPORTED BY: SHARON HOWARD, C.C.R. NO. 745 
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APPEARANCES: 

For the State: 

For the Defendant: 
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MARC DEIGIACOMO, ESQ. 

PRO PER 

* * * * * 

App. 0301



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LAS VEGAS, NEVADA; MONDAY, DECEMBER 18, 2006 

P R O C E E D I N G S 

* * * * * 

THE COURT: Page 1, of our criminal 

calendar, C-204957, State of Nevada versus Rickie 

Slaughter. 

The record will reflect the presence of 

Mr. DiGiacomo on behalf of the State. Mr. Slaughter is 

present, in custody, representing himself. 

All right. Mr. Slaughter. 

3 

THE DEFENDANT: At the last hearing on 

November 27th, you told me to file my reply to the State's 

opposition on supplemental pleading. I did put those in. 

I don't know if the court had an opportunity to look at 

them? 

THE COURT: I did. 

THE DEFENDANT: Or if Mr. DiGiacomo didn't 

have any opposition to -- I put in the motion to 

supplement and amend my petition, which I pretty much did 

drop ground two, due to the fact I just got the transcript 

in court on the 27th, and actually revised and amended the 

misleading statements of fact, things like that. 

There were a few exhibits I attached to it 

that weren't available to me at the time when I filed the 

App. 0302
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first petition, due to the jail's limitation on personal 

property, which I had to send things on that I sent back 

that didn't get back to me until after that. 

4 

THE COURT: What part of your petition are 

you still pursuing? 

THE DEFENDANT: Ground one. 

THE COURT: Which is that your plea was 

not knowing and voluntary? 

THE DEFENDANT: That it was not voluntary, 

that I was induced by misrepresentations. 

THE COURT: Is that still based upon your 

belief that somehow you got a sentence that I told you 

that you didn't get. 

THE DEFENDANT: Well, it's based upon that 

I was told at the plea negotiations that I the deal I 

was taking would give me an opportunity to be released 

from prison in 15 years. But actually that's not 

possible, as shown by my Exhibit No. 4, which is my 

sentence structure, which actually has another sentence 

coming after that 15. 

So that's what it was pretty much based on 

by misrepresentation that was given to me at the plea 

negotiation by the prosecutors. 

THE COURT: All right. Mr. DiGiacomo, 

anything. 
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THE DEFENDANT: Have we started arguing on 

this? 

THE COURT: Yes. 

THE DEFENDANT: Well, yeah, pretty much 

the position I was taking in my reply was that I believed 

an evidentiary hearing was required in order to fully 

develop the factual circumstances surrounding the issues 

before you make a ruling. 

In Hargrove (ph) vs. State, which is 

discussed at page 8 in my reply, the Nevada Supreme Court 

identified the requirements that entitle a petitioner to 

an evidentiary hearing, which are that he must assert a 

claim supported by specific factual allegations. These 

factual allegations cannot be belied or repelled by the 

record. And, if true, they would be entitled to relief. 

The claims asserted in the petition that I 

was induced to plead guilty through a misrepresentation by 

the prosecutors at the negotiations, specifically, that 

when they offered the agreement, as I said, it would -­

they said it would give me an opportunity to be released 

from prison in 15 years. And that the agreement would 

enable me to serve, in effect, 15 to life, or 15 to 40 

year sentence. 

I would point out to the Court, that these 

allegations haven't been converted by the State in their 
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opposition. 

I would direct the Court's attention to 

Exhibit No. 2, which is a motion to withdraw the guilty 

plea submitted to the court four days before sentencing, 

but didn't get brought to the court's attention at 

sentencing because of a conversation that was held outside 

between me and prosecutor, Ms. Krisko. 

At that conversation I expressed my 

intention to withdraw my guilty plea because I believed 

that it misapprehended the effects of the agreement. And 

Ms. Krisko proceeded to tell me the agreement would give 

me an opportunity to be released in 15 years, and 

effectively persuaded me not to pursue the motion.· 

But the substance of, pretty much, the 

representations that are alleged in my petition, kind of 

surfaced in the record at the sentencing transcript. And 

I'll direct the court's attention to page 5 of sentencing 

transcript, lines 10 through 14, where Ms. Krisko states 

to the court, ''it is our understanding you have every 

intention of allowing the negotiations, to stand and 

follow those negotiations, so he's not looking at doing 

more than the 15 to either 40, if he gets that, or the 15 

to life, if we get what we want." 

I think this indicates the intention of 

the negotiations and supports my allegations, that I was 
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told that the deal would give me an opportunity to be 

released in 15 years. 

THE COURT: I absolutely agree with you. 

But there is no dispute as to that. 

THE DEFENDANT: Right. 

Well, further on that, was this petition 

as Exhibit No. 3, which was the letter from my private 

investigator, who was present at the negotiations, 

involved, and actually took notes. And he came out with 

the same understanding. 

7 

THE COURT: And you understood that it was 

an opportunity that you could be paroled at 15 years, and 

you weren't going to have any other sentences start. 

THE DEFENDANT: Right. 

THE COURT: And the opportunity to get out 

on parole after 15 years on all your sentences. 

THE DEFENDANT: That by taking that deal I 

would be given an opportunity. 

THE COURT: All right. 

THE DEFENDANT: As to the third prong, if 

the allegations are true, would they entitle me to relief. 

Well, for the sake of clarity, because I 

know the State spoke extensively in opposition about the 

plea canvass and acceptance of the plea. I reiterate to 

the court that the claims I was given of misrepresentation 
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by the prosecutors at the negotiations, therefore, the 

allegation defects lies in their misrepresentation at the 

negotiations and not in an advisement from the court on 

the canvass between me and the court. 

With that being said, the appropriate 

authority is found in Brady vs. United States, which is 

8 

at -- discussed at page 9, in my response, where the court 

established a standard for testing the voluntariness of 

the guilty plea. And they actually held in there that a 

plea of guilty, if I wasn't fully aware of the direct 

consequences, including the actual value and commitments 

made to them by the court, prosecutor, and his own 

counsel, must stand unless induced by threats or 

misrepresentations, including fulfilling all fulfillable 

promises. 

Also in Santabella (ph) vs. United States 

Supreme Court, stated that if a prisoner was tricked 

through misrepresentations by prosecutors into pleading 

guilty, his due process rights are offended. 

This -- later this standard was upheld in 

Maybel vs. Johnson 15 years late, so it's still the 

applicable standard and hasn't been turned over. 

THE COURT: I'm familiar with all the 

standards and all the cases, so don't worry about that. 

THE DEFENDANT: So it becomes evident that 
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if my claims of misrepresentation are true, then it would 

entitle me to relief, because they would be involuntary. 

So I believe all of the requirements set 

forth by the Nevada Supreme Court, we have claims 

supported by specific allegations, not belied by the 

record, but actually support by the record, and, if true, 

would entitle me to relief. 

So the requirement that entitle me to an 

evidentiary hearing as a matter of law have been 

satisfied. 

9 

But I would also like to note to the court 

that the Ninth Circuit has also held that when a 

petitioner's factual allegations are based outside the 

record an evidentiary hearing is required. And the 

purpose of this being is to develop the full factual 

nature of the facts outside the record, like those hallway 

discussions or negotiations, or whatever that is, and to 

bring those to the court's attention so the court can make 

a full and accurate factual determination. 

And that authority is found in Fragil (ph) 

vs. United State, in the Ninth Circuit, and Herbs vs. 

Stokes, which is decided in 2005 in the Ninth Circuit, 

which is cited and discussed at page 10 of my response. 

I'd also have the court aware that in the 

event an evidentiary hearing is conducted, I do wish to 

App. 0308



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

10 

present testimony by my private investigator, by myself, 

and also by other members of my family who I expressed my 

understanding of my agreement to shortly after the 

negotiation. 

With that being said, I would urge the 

court to deny the State's request to summarily deny my 

petition, and to grant my request to conduct an 

evidentiary hearing so we can fully develop the facts and 

things of that nature. I believe requirements set forth 

by the Nevada Supreme Court have been satisfied. 

THE COURT: All right. Mr. DiGiacomo, do 

you stand on the pleadings? 

MR. DIGIACOMO: Yes, Judge. 

THE COURT: Here's the thing, 

Mr. Slaughter. I remember doing your plea. We went 

through this plea meticulously. You were representing 

yourself. 

I am satisfied, from my memory of that, as 

well as, reviewing the plea transcripts, and the plea 

memorandum that was filed in this case, that it was 

absolutely knowingly and voluntarily entered. That the 

plea agreement was understood by yourself. It was 

knowingly and voluntarily entered, and you understood all 

the ramifications of your plea. 

Your whole argument here today and in your 
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pleadings is premised on your belief that there is a 

sentence that is going to start running after your 15 to 

life, and that is just not the fact. 

11 

And you seem -- it seems to me that you 

are basing that on the Nevada prison record that shows 

you've got a deadly weapon enhancement sentences that are, 

quote, unquote, pending. 

THE DEFENDANT: Right. 

THE COURT: What you have to understand, 

and we went through this at the time of your plea, those 

deadly weapon enhancements are pending on sentences that 

have less than 15 years on them. 

You do 5 years. You're eligible for 

parole, then you would start another 5 to 15, or 5 to life 

sentence. 

THE DEFENDANT: Right. 

THE COURT: Every sentence you received, 

every sentence on every count is concurrent, okay. So 

what the prosecutors told you, and what we went through at 

the plea agreement is absolutely what happened. You 

received a life minimum 15 sentence for kidnapping with 

substantial bodily harm. 

You received a 7-and-a-half year to 20 

sentence, plus, 7-and-a-half year to 20, which is 15 to 

40, for attempt murder with use of a deadly weapon. That 
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runs concurrent to your 15 to life, okay. 

So you can do no more than 15 years on 

that sentence before you're elligible for parole, just 

like on your kidnapping with substantial bodily harm. 

12 

On the robbery with a deadly weapon, you 

received a 6 to 15, plus, a consecutive 6 to 15 for the 

weapon, which is 12 to 30 years. That is concurrent. So 

you can do no more than 12 years on the bottom end of that 

sentence before you could be released on parole. And that 

run~ the same time as your 15 to life. 

And on your kidnapping with a deadly 

weapon sentence, you received a 5 to life, plus, a 

consecutive 5 to life, which is, theoretically, 10 to 

life. So you can do no more than 10 on the low end, 

before you're eligible for parole on that sentence. And 

that runs concurrent to the 15 to life. 

So you got exactly what you bargained for 

at the time. And there is nothing in the record to 

suggest to me that your plea was not freely and 

voluntarily entered, and an evidentiary hearing isn't 

going to change any of that. Because whatever the prison 

may have told you about the sentence, I know what the 

sentence is. The judgment of conviction is what the 

sentence was. That's what they have to follow. 

There is no sentence that you have on any 
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of those counts that was different than what you bargained 

for and received at sentencing from this court. 

second. 

THE DEFENDANT: Your Honor, may I. 

THE COURT: Yes. 

THE DEFENDANT: Let me clarify for a 

Actually, what happens with the sentence 

is the first line of sentences become one sentence to the 

longest sentence, which is the 15 to life. Under Nevada 

statute that becomes the eligibility parole for the 15 

years, so actually those weapons enhancements become a 

second sentence where I was sentenced to 5 to life, that 

doesn't become until after the 15 to life, and that's how 

they run. 

THE COURT: When you receive a sentence of 

a minimum of 5 years to life 

THE WITNESS: You don't go to parole 

because the sentence is -- you ran the sentence all 

concurrent on the counts. Actually it turns the weapons 

enhancement into a second sentence that can't be served 

until after 

THE COURT: If the prison chooses not to 

parole you after 5 years, that's their decision, that's 

the Parole Board's decision. 

THE DEFENDANT: Right. 

App. 0312
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I'm saying you can't go to parole on it. 

The parole turns into the 15 to life, the longest 

sentence, that requires you to go to parole. 

THE COURT: Mr. DiGiacomo do you have 

anything you want to add? 

MR. DIGIACOMO: Well, I called the 

timekeeper, and I haven't been able to talk to her. 

Because if what Mr. Slaughter is saying -- I don't agree 

with Mr. Slaughter -- he got 15 to life. 

14 

Mr. Slaughter is saying, it's true if they 

don't give him a parole hearing in 5 years, then I think 

that needs to be something brought before the court so 

that you can order them to give him a parole hearing after 

5 years. Not that he gets to withdraw from his plea 

agreement. 

The Board is going to giving him a hearing 

after 5 years, but if they choose to deny it because he 

serving a higher sentence, that's the Parole Board's 

choice. There's nothing we can do about it. 

THE DEFENDANT: No, it's not the Parole 

Board's choice. 

THE COURT: It is the Parole Board's 

choice. 

You're asking me prospectively to say that 

the prison isn't going to give you a parole hearing, and 
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therefore, your plea wasn't valid. 

THE DEFENDANT: The parole will come after 

15 years. 

THE COURT: If after 5 years, they don't 

give you a parole hearing, like they're required to under 

this sentence under the law, that's when you can move the 

court for some relief somehow. That's when you can come 

back and say the Parole Board is violating my rights, 

they're not giving me a parole hearing. 

This sentence is a minimum of 5 years 

before parole eligibility. Nobody guaranteed you were 

going to get paroled. 

THE DEFENDANT: No, but they guaranteed 

I'd have the opportunity to get out in 5. 

THE COURT: In 5 years if they're not 

going to give you a parole hearing, then that's the time 

when this becomes a germane issue. It doesn't change the 

bargain or what was understood when this bargain was 

entered, okay. 

THE DEFENDANT: Well, the Nevada Supreme 

Court ruled on that in Kingsly vs. Department of Prisons, 

where they had misapprehend the effect of the stack of 

sentences, similar to this. And they ruled that the court 

is out of jurisdiction when the modification is based on 

something other than something that was materially untrue 

App. 0314



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

16 

about the record and things of that nature. 

THE COURT: I agree that it's a separate 

issue. It's a separate action that you filed with the 

parole board not giving you the parole hearing you believe 

you are entitled to. 

Here's the thing, Mr. Slaughter. We can 

go back and forth all day, and I don't have time to debate 

it. I have a jury trial that needs to get back started. 

I have considered this. This has been on 

calendar five times, and I've considered all of these 

issues each time that you've filed anything in regards to 

it. 

I'm going to deny the petition for writ of 

habeas corpus. I don't think there are sufficient grounds 

to grant it. 

I think that this is an issue where you're 

worried that the prison isn't going to do something in the 

furture, and you want to go back and vacate your plea. 

That's not a basis for vacating the plea. 

The sentence is just as you bargained for. 

There's nothing in the record that suggests you didn't 

understand, or intelligently waive rights when you entered 

that plea. I have evaluated the plea transcript. I have 

evaluated the plea memorandum. I've evaluated all of your 

arguments, but I don't find them to have merit. And I 
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don't think an evidentiary hearing is going to change what 

the argument is here today. So I don't think an 

evidentiary hearing is necessary. 

So the petition is denied. Mr. DiGiacomo, 

if you'll prepare an order and submit it, please, to 

Mr. Slaughter, as well. 

THE DEFENDANT: Can I ask the court, was 

my leave to file a supplement and amended petition 

granted -- so that's the petition considered for the 

record. 

THE COURT: I considered everything that 

you filed, so, yes, the supplement was granted. 

MR. DIGIACOMO: Thank you. 

* * * * * 
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CERTIFICATE 

OF 

CERTIFIED COURT REPORTER 

* * * * * 

18 

I, the undersigned certified court reporter in and for the 

State of Nevada, do hereby certify: 

That the foregoing proceedings were taken before me at the 

time and place therein set forth; that the testimony and 

all objections made at the time of the proceedings were 

recorded stenographically by me and were thereafter 

transcribed under my direction; that the foregoing is a 

true record of the testimony and of all objections made at 

the time of the proceedings. 

__j ~CQ~ 
Sharon Howard 

C.C.R. #745 
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AFFIRMATION 

PURSUANT TO NRS 239B.030 

The undersigned does hereby affirm that the 

proceeding 

filed in District Court Case No. C · i? Qy.,9 5 "1 

1 

✓ Does not contain the social security number of any 

person. 

Contains the social security number of a person as 

required by: 

(A) NAC 656.350 

-or-

(B) For the administration of a public program or for 

an application for a federal or state grant. 

J...m QQ caJco O 9-:Q__ ) +)11,;,/01 

Sharon Howard, CCR #745 Date 
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NOED 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 
JAN 30 9 33 flM '07 

~, . l:,,:i --

RICKIE SLAUGHfER, 

Petitioner, 

vs. 

THE STATE OF NEVADA, 

Respondent, 

c l E~' · /~ '7 -·. •r:: r'r • ,­- , ... ·.:) 1, 1~ .. 

Case NQ: C204957 
DeptNQ: III 

NOTICE OF ENTRY OF 
DECISION AND ORDER 

PLEASE TAKE NOTICE that on January 29, 2007, the court entered a decision or order in this matter, 

true and correct copy of which is attached to this notice. 

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, y 

must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice i 

mailed to you. This notice was mailed on January 30, 2007. 

CERTIFICA1E OF MAILING 

I hereby certify that on this 30 day of January 2007. I placed a copy of this Notice of Entry of Decision and 

Order in: 

The bin(s) located in the Office of the County Clerk of: 
Clark County District Attorney's Office 
Attorney General's Office- Appellate Division 

21 The United States mail addressed as follows: 
Rickie Slaughter # 85902 
P.O. Box650 
Indian Springs, NV 89018 
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ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DiGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis A venue 

,# ' 

Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

. .... .. ,,..,,.,,. 

JAN 29 4 45 PM '07 

DISTRICT COURT 
CLARKCOUNTY,NEVADA 

THE STATE OF NEV ADA, 

Plaintiff, 

-vs-

) 

CASE NO: C204957 

DEPT NO: III 
RICKIE SLAUGHTER, 
#1896569 

Defendant. 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: 12/18/06 
TIME OF HEARING: 9:00 a.m. 

THIS CAUSE having come on for hearing before the Honorable Douglas Herndon, 

District Judge, on the 18th day of December, 2006, the Petitioner being present, proceeding 

In Fonna Pauperis, the Respondent being represented by DAVID ROGER, District Attorney, 

by and through MARC DIGIACOMO, Deputy District Attorney, and the Court having 

considered the matter, including briefs, transcripts, arguments of counsel, and documents on 

file herein, now therefore, the Court makes the following findings of fact and conclusions of 

law: 

FINDINGS OF FACT 

1) Defendant was charged by way of Information with the following crimes: one count 

of CONSPIRACY TO COMMIT KIDNAPPING (Felony- NRS 199.480, 200.030); 

one count of CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480); 

P:\ WPIXXS\FOF\outlying\4n0\4N09800 I.~ 

~ 
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one count of CONSPIRACY TO COMMIT MURDER (Felony- 199.480); two (2) 

counts of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Felony -

NRS 200.010, 200.030, 193.330,193.165); one count of BATTERY WITH USE OF 

A DEADLY WEAPON (Felony - NRS 200.481; one count of ATTEMPT 

ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

193.330, 193.165); one count of ROBBERY WITH USE OF A DEADLY WEAPON 

(Felony - NRS 200.380, 193.165); one count of BURGLARY WHILE IN 

POSSESSION OF A FIREARM (Felony - NRS 205.060); BURGLARY (Felony -

NRS 205.060); six (6) counts of FIRST DEGREE KIDNAPPING WITH USE OF A 

DEADLY WEAPON (Felony - NRS 200.310,200.320,193.165) and one count of 

MAYHEM (Felony - NRS 200.280). Pursuant to plea negotiations, the State filed a 

fourth Amended Information dismissing thirteen out of the seventeen counts for 

which Defendant was initially charged. 

2) On April 4, 2005, proceeding prose with appointed stand-by counsel, Defendant pied 

guilty to: COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY 

WEAPON (Felony - NRS 200.010, 200.030, 193.330, 193.165); COUNT 2 -

ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

193.165); COUNT 3 - FIRST DEGREE KIDNAPPING (Felony - NRS 200.310, 

200.320); and COUNT 4 - FIRST DEGREE KIDNAPPING WITH USE OF A 

DEADLY WEAPON (Felony - NRS 200.310, 200.320, 193.165). 

3) On August 08, 2005, Defendant was granted appointment of his stand-by counsel for 

representation at sentencing. The court, having heard argument from the State, 

Defendant and Defendant's counsel sentenced Defendant as follows: as to COUNT 1, 

a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS and a MINIMUM of 

NINETY (90) MONTHS in the Nevada Department of Corrections (NDC), plus an 

equal and CONSECUTIVE MAXIMUM of TWO HUNDRED FORTY (240) 

MONTHS and a MINIMUM of NINETY (90) MONTHS for Use of a Deadly 

Weapon; on COUNT 2, a MAXIMUM of ONE HUNDRED EIGHTY (180) 
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MONTHS and a MINIMUM of SEVENTY-TWO (72) MONTHS in the Nevada 

Department of Corrections (NOC), plus an equal and CONSECUTIVE MAXIMUM 

of ONE HUNDRED EIGHTY (180) MONTHS and a MINIMUM of SEVENTY­

TWO (72) MONTHS for Use of a Deadly Weapon, CONCURRENT with Count I; 

on COUNT 3, a MAXIMUM of LIFE in the Nevada Department of Corrections 

(NOC), with a MINIMUM of 15 YEARS before Parole Eligibility, CONCURRENT 

with Counts I and 2; on COUNT 4, LIFE in the Nevada Department of Corrections 

(NOC), with a MINIMUM of 5 YEARS before Parole Eligibility, plus an equal and 

CONSECUTIVE LIFE in the Nevada Department of Prisons, with a MINIMUM of 5 

YEARS before Parole Eligibility for Use of a Deadly Weapon, CONCURRENT with 

Counts I, 2, and 3, with NO Credit for Time Served. Judgment of Conviction was 

filed on August 31, 2005. 

4) On August, 7, 2006, Defendant filed the instant Petition for Writ of Habeas Corpus 

(Post-Conviction). 

5) The district court properly canvassed Defendant and properly accepted the guilty plea 

which was made knowingly, intelligently, voluntarily, and it suffers from no 

constitutional defects. 

6) Defendant's claim that he was induced into pleading guilty by the prosecutor's 

misrepresentations of law upon entry of his plea is completely belied by the record. 

7) The trial court took sufficient steps to ensure that Defendant's guilty plea was made in 

a knowing, intelligent, and voluntary manner. 

8) Defendant signed a guilty plea agreement with the guidance and advice of stand-by 

counsel on April 4, 2005. The agreement states the range of punishment in explicit 

detail for the relevant charges. The agreement also contains an explicit "W AIYER 

OF RIGHTS,, section which details all the meaningful constitutional trial rights 

Defendant is giving up by pleading guilty including the right to testify, the right to 

confront and cross-examine witnesses, the right to subpoena witnesses, and that each 

element of the charges must be proved by the State beyond a reasonable doubt. 
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Defendant's signature is affixed to the end of this document. There is also a separate 

"certificate of counsel" signed by Defendant's attorney that avers as an officer of the 

court that thorough discussions occurred with Defendant about all matters pertinent to 

the case. 

9) There is absolutely no indication from the record that the Court based its sentencing 

decision on impalpable or highly suspect evidence. 

CONCLUSIONS OF LAW 

1) The law in Nevada directs that "[t]he trial court should view the guilty plea as 

presumptively valid and the burden should be on the defendant to establish that the 

plea was not entered knowingly and intelligently." Bryant v. State, 102 Nev. 268, 

272, 721 P.2d 364,368 (1986). Further, a guilty plea should not be invalidated "as 

long as the totality of the circumstances, as shown by the record, demonstrates that 

the plea was knowingly and voluntarily made and that the defendant understood the 

nature of the offense and the consequences of the plea." State v. Freese, 116 Nev. 

I 097, 1105, 13 P .3d 442, 448 (2000). 

2) "To properly accept a guilty plea, a court must sufficiently canvass a defendant to 

determine if the defendant knowingly and intelligently entered into the plea." 

Williams v. State, 103 Nev. 227, 230, 737 P.2d 508, 510 (1987). 

3) In Hanley v. State, the Court stated: 

[I]n cases where a guilty plea is accepted, the record should affinnatively 
show that certain minimal requirements are met. These are generally: 

1. an understanding waiver of constitutional rights and 
privileges; 

2. absence of coercion by threat or promise of leniency; 
3. understanding of the consequences of the plea, the range of 

punishments; and 
4. an understanding of the charge, the elements of the offense. 

97 Nev. 130, 133,624 P.2d 1387, 1389 (l981)(intemal citations 
omitted). 

4) There is no requirement in Nevada that a "ritualistic oral canvass of a defendant" 
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takes place prior to accepting a guilty plea, and the failure to conduct one does not 

invalidate a plea. Freese, 116 Nev. 1097, 1105, 13 P.3d 442,448 (2000). The 

Supreme Court of Nevada "will not invalidate a plea as long as the totality of the 

circumstances, as shown by the record, demonstrates that the plea" was entered in a 

knowing and voluntary manner and defendant understood nature and consequences of 

the offense(s) and plea. Id. A court may not rely simply on a written plea agreement 

without some verbal interaction with a defendant. Id. Thus, a "colloquy' is 

constitutionally mandated, and a "colloquy" is but a conversation in a formal setting, 

such as that occurring between an official sitting in judgment of an accused at plea. 

See id. 

5) The totality of the "record" to be evaluated for plea validity contains all of the 

following: ( 1) all interaction between the court and Defendant up to the moment of 

the plea; (2) an extensive and express written plea agreement signed by Defendant; 

and (3) a certification from Defendant's attorney that full discussions about the case 

and all relevant matters occurred with Defendant and that Defendant was sufficiently 

advised and prepared to enter the plea with no cause for legal concern; and ( 4) a plea 

"canvass" to verify that Defendant appreciated the consequences of the moment, and 

to give him one last chance to question any matter relevant to the proceedings. See 

State v. Freese. 116 Nev. 1097, 13 P.3d 442 (2000). 

6) In Hargrove v. State, 100 Nev. 498, 502, 686 P.2d 222, 225 (1984), the Court held 

that claims asserted in a petition for post-conviction relief must be supported with 

specific factual allegations, which if true, would entitle the petitioner to· relief. 

7) A defendant cannot repudiate any of the statements he makes on the record. Lundy v. 

Warden, 89 Nev. 419, 514 P.2d 212 (1973). 
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ORDER 

THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas 

Corpus (Post-Conviction) shall be, and it is, hereby denied. 
jl. 

DATED this JS day of January, 2007. 

~~-----~ -
DAVID ROGER 
DISTRICT ATTORNEY 
Nevada Bar #002781 

BY~~. 

Chief D(])uty District Attorney 
Nevada Bar #006955 

04FN0980X/GCU :lg 

6 P:\WPDOCS\FOf\outlying\4n0\4N098001.doc 

App. 0327



SUPREME COURT 

OF 

NEVADA 

(0) 1947A..., 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

RICKIE LAMONT SLAUGHTER, JR. 
A/KIA RICKIE SLAUGHTER, 
Appellant, 

No. 48742 

vs. 
THE STATE OF NEVADA, 
Respondent. 

ORDER AFFIRMING IN PART, 

VACATING IN PART AND REMANDING 

FILED 
JUL 2 4 2007 

_ aJrr~.M: BLOO~URl 

B~~ =--..,.,oe=p.,.,.,uTY~'~'CIL:-:liR::,lR....--r--

This is a proper person appeal from an order of the district 

court denying appellant's post-conviction petition for a writ of habeas 

corpus. Eighth Judicial District Court, Clark County; Douglas W. 

Herndon, Judge. 

On August 31, 2005, the district court convicted appellant, 

pursuant to a guilty plea, of attempted murder with the use of a deadly 

weapon (Count 1), robbery with the use of a deadly weapon (Count 2), first 

degree kidnapping with substantial bodily harm (Count 3), and first 

degree kidnapping with the use of a deadly weapon (Count 4). The district 

court sentenced appellant to serve in the Nevada State Prison two equal 

and consecutive terms of 90 to 240 months for Count 1; two equal and 

consecutive terms of 72 to 180 months for Count 2, to run concurrent with 

Count l; life with the possibility of parole after 15 years for Count 3, to 

run concurrent with the sentences for Counts 1 and 2; and two equal and 

consecutive terms of life with the possibility of parole after 5 years for 
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Count 4, to run concurrent with the terms for Counts 1, 2, and 3. 

Appellant did not file a direct appeal. 

On August 7, 2006, appellant filed a proper person post­

conviction petition for a writ of habeas corpus in the district court. The 

State opposed the petition. Pursuant to NRS 34.750 and 34.770, the 

district court declined to appoint counsel to represent appellant or to 

conduct an evidentiary hearing. On January 29, 2007, the district court 

denied appellant's petition. This appeal followed. 

In his petition, appellant claimed that the district court relied 

on suspect evidence to determine his sentence. Specifically, appellant 

claimed that there was not sufficient proof that a victim of his crime lost 

an eye as a result of his crime and the district court nevertheless relied on 

this evidence in determining his sentence. As appellant's claim did not 

address the voluntariness of his plea or whether his plea was entered 

without the effective assistance of counsel, appellant's claim fell outside 

the scope of claims permissible in a habeas corpus petition challenging a 

judgment of conviction based upon a guilty plea. 1 Thus, the district court 

did not err in denying this claim, and we affirm this portion of the district 

court's order. 

Appellant also challenged the voluntariness of his plea. A 

guilty plea is presumptively valid, and a petitioner carries the burden of 

1NRS 34.810(1)(a). 

2 
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establishing that the plea was not entered knowingly and intelligently. 2 

Further, this court will not reverse a district court's determination 

concerning the validity of a plea absent a clear abuse of discretion. 3 In 

determining the validity of a guilty plea, this court looks to the totality of 

the circumstances.4 In addition, a petitioner's subjective belief "as to 

potential sentence, or hope of leniency, unsupported by any promise from 

the State or indication by the court, is insufficient to invalidate a guilty 

plea as involuntary or unknowing."5 

Appellant claimed that his plea was involuntary based on 

promises that his resulting sentence would permit his release in 15 years. 

The record on appeal reveals that appellant was informed of the potential 

sentences he faced in the plea agreement and plea canvass, and that 

appellant acknowledged the district court was not bound by the plea 

negotiations. However, it appeared that appellant pleaded guilty based on 

an understanding that offered him the opportunity to be released after 15 

years. Standby counsel for appellant and counsel for the State indicated 

that they both understood that the minimum sentence appellant could 

serve would be 15 years. Further, the district court stated at sentencing 

2Bryant v. State, 102 Nev. 268, 721 P.2d 364 (1986); see also 
Hubbard v. State, 110 Nev. 671, 877 P.2d 519 (1994). 

3Hubbard, 110 Nev. at 675, 877 P.2d at 521. 

4State v. Freese, 116 Nev. 1097, 13 P.3d 442 (2000); Bryant, 102 
Nev. 268, 721 P.2d 364. 

5Rouse v. State, 91 Nev. 677, 679, 541 P.2d 643, 644 (1975). 

3 
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that appellant was receiving the benefit of the bargain and purportedly 

sentenced appellant to terms of imprisonment that would permit his 

release in 15 years. Therefore, it is unclear if appellant was informed by 

the State or district court that he would only serve a sentence of 15 years 

before he was eligible for release or if he was actually informed he could 

receive a greater sentence. 

Whether appellant was informed by the State or district court 

that under his plea agreement, he would be eligible for parole after having 

served 15 years is of crucial importance given the mechanics of appellant's 

sentence structure. It appears, for example, that it may have been legally 

impossible to structure appellant's sentences in a manner that would 

permit appellant's release after only 15 years. Notably, the Nevada 

Department of Corrections ("NDOC") has considered appellant's 15-to-life 

sentence for Count 3 the controlling sentence for purposes of parole 

eligibility pursuant to NRS 213.1213.6 Although the NDOC lists 

appellant's sentences for the primary offenses of Counts 1, 2, and 4 as 

6NRS 213.1213 provides: 

If a prisoner is sentenced pursuant to NRS 
1 76.035 to serve two or more concurrent 
sentences, whether or not the sentences are 
identical in length or other characteristics, 
eligibility for parole from any of the concurrent 
sentences must be based on the sentence which 
requires the longest period before the prisoner is 
eligible for parole. 

4 
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running concurrent with the controlling sentence, 7 appellant cannot begin 

serving the equal and consecutive deadly weapon enhancement sentences 

for those counts until he completes the underlying, primary offense 

sentences. It appears that appellant will not complete those underlying 

sentences, at least regarding Count 4, until he is paroled on the 

controlling sentence.8 Thus, the sentences for the deadly weapon 

enhancements on those counts would not begin to run until appellant was 

paroled on the controlling count, which did not contain a deadly weapon 

enhancement. While the district court expressed its desire to 

accommodate the sentence that appellant apparently bargained for, and 

thus sentenced appellant to a sentence it believed permitted his release in 

15 years, it appears the NDOC has structured appellant's sentence in a 

manner that will not permit appellant to be eligible for release until he 

has served more than 15 years. The effect of this is that the NDOC has 

apparently structured appellant's sentences to require the deadly weapon 

7The sentences for appellant's primary offenses include: the 90 to 
240 month sentence for attempted murder with the use of a deadly 
weapon (Count 1); the 72 to 180 month sentence for robbery with the use 
of a deadly weapon (Count 2); and the 5-to-life sentence for first-degree 
kidnapping with the use of a deadly weapon (Count 4). The deadly 
weapon enhancements sentences are the equal and consecutive terms 
imposed on Counts 1, 2, and 4. 

8It appears that under NRS 213.1213, appellant may not be eligible 
for parole on the sentences for the primary offenses until he is paroled on 
the controlling sentence. It further appears, however, that appellant may 
be discharged from a fixed term sentence while serving time on the 
controlling sentence - Count 3. 

5 
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enhancement for Count 4 to run consecutively to Count 3, contrary to the 

sentence structure set forth in the judgment of conviction. 

It is unclear, however, whether NRS 213.1213 requires the 

sentence structure as calculated by NDOC. There does not appear to be 

any language in NRS 213.1213 precluding the NDOC from treating the 

sentences for the primary offenses and deadly weapon enhancements for 

each count as a "block" and paroling appellant on the sentences for the 

primary offenses and the deadly weapon enhancements for Counts 1 and 4 

when appellant is paroled from the controlling sentence set forth in Count 

3. Given the district court's intention, as expressed at sentencing and in 

the judgment of conviction, that appellant be required to serve a minimum 

term of 15 years before parole eligibility and the fact that the district court 

ordered the sentences for Counts 1 and 4 to run concurrently with Count 

3, it appears that appellant could be paroled for both the primary offense 

and the deadly weapon enhancement as a "block."9 

Accordingly, we remand this claim for an evidentiary hearing 

to determine whether appellant's plea was voluntary in light of the alleged 

mistake concerning the minimum sentence upon which appellant, his 

counsel, counsel for the State, and the district court apparently relied in 

9But see NRS 213.120(2) (providing that a prisoner may be paroled 
when he has served the minimum term of imprisonment imposed by the 
court); Nevada Dep't of Prisons v. Bowen, 103 Nev. 477, 745 P.2d 697 
(1987) (holding that NRS 193.165 clearly shows legislative intent to 
impose a separate and distinct penalty for the use of a deadly weapon that 
must be treated as a separate sentence for all purposes). 

6 
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the proceedings. In particular, the district court should determine 

whether appellant was informed, and by whom, that he would or could 

receive a total minimum sentence of only 15 years. Moreover, the district 

court should determine whether it was legally possible to achieve a total 

minimum sentence of 15 years under NRS 213.1213. 10 Lastly, the district 

court should determine whether NRS 213.1213 precludes the NDOC from 

paroling appellant on the sentences for the primary offenses with the 

deadly weapon enhancements, when it paroles appellant on the controlling 

sentence. 11 The district court should elicit a response from the Attorney 

General as the NDOC's structuring of appellant's sentences would appear 

to fall within the Attorney General's provenance. Further, given the 

complexities, the district court may wish to appoint counsel to assist 

appellant in this matter. 

10If the district court had imposed sentences with maximum terms of 
90 months or less for Counts 1 and 2, and a sentence of 5 to 15 years 
instead of 5 years to life on Count 4, then it may have been theoretically 
possible to achieve a total minimum sentence of 15 years imprisonment 
before parole eligibility under the NDOC's interpretation of NRS 
213.1213. 

11 In referring to the sentence as a block, this court refers to the 
cumulative sentence for each count. Expressed visually, the sentence 
structure appears as: 

15-life 

concurrent with 

[(90-240 +90-240) concurrent with (72-180 + 72-180) concurrent with (5 -
life+ 5 - life)] 

7 
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Having reviewed the record on appeal and for the reasons set 

forth above, we conclude that oral argument and further briefing are 

unwarranted in this matter. 12 Accordingly, we 

ORDER the judgment of the district court AFFIRMED IN 

PART AND VACATED IN PART AND REMAND this matter to the 

district court for proceedings consistent with this order. 13 

--'2v- .. -cc-------,...~-
Parraguirre 

Hardesty 

Saitta 

cc: Hon. Douglas W. Herndon, District Judge 
Rickie Lamont Slaughter Jr. 
Attorney General Catherine Cortez Masto/Carson City 
Clark County District Attorney David J. Roger 
Eighth District Court Clerk 

J. 

J. 

12See Luckett v. Warden, 91 Nev. 681, 682, 541 P.2d 910, 911 (1975). 

13W e have considered all proper person documents filed or received 
in this matter. We conclude that appellant is only entitled to the relief 
described herein. In addition, this order constitutes our final disposition 
of this appeal. Any subsequent appeal shall be docketed as a new matter. 
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CATHERINE CORTEZ MASTO 
Attorney General 
By: DENNIS C. WILSON 
Deputy Attorney General 
Criminal Justice Division 
Nevada Bar Number 4420 
555 E. Washington Ave. #3900 
Las Vegas, Nevada 89101 
702-486-3086 
Facsimile: 702-486-2377 
Attorneys for Respondents 
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DISTRICT COURT 

CLARK COUNTY, NEVADA 

• • • 

RICKIE LAMONT SLAUGHTER, JR., aka Case No.: C204957 
RICKIE SLAUGHTER, Dept. No.: Ill 

Petitioner, 

V. 

THE STATE OF NEVADA, 

Respondent. 

ATTORNEY GENERAL'S RESPONSE TO 
NEVADA SUPREME COURT'S JULY 24, 

2007,ORDER 

The State, through legal counsel CATHERINE CORTEZ MASTO, Attorney General, by 

DENNIS C. WILSON, Deputy Attorney General, hereby responds to the Nevada Supreme 

Court's July 27, 2007, Order herein regarding the structuring of Defendant's sentence herein. 

This Response is made and based upon the pleadings and papers on file herein and the 

following Points and Authorities. 

DATED this 5_ day of November, 2007. 

CATHERINE CORTEZ MASTO 
Attorney General 

By: ~\}';'N\ij') C.~~ 
DNIS C. WILSON 
Deputy Attorney General 
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POINT 1 

• • I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

GIVEN INMATE SLAUGHTER'S EXISTING SENTENCES, 
IT IS NOT LEGALLY POSSIBLE TO ACHIEVE A TOTAL 
MINIMUM SENTENCE OF FIFTEEN YEARS UNDER NRS 
213.1213. SLAUGHTER MUST SERVE 22½ YEARS 
BEFORE HE IS ELIGIBLE FOR PAROLE TO THE 
COMMUNITY. 

7 The district court sentenced Slaughter on four counts; Count 2 was concurrent to 

8 Count 1, Count 3 to 1 and 2, and Count 4 to 1, 2 and 3: 

9 

10 

11 

12 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Count 1-attempted murder with use of a deadly weapon; 

Count 2-robbery with use of a deadly weapon; 

Count 3---1 st degree kidnapping with subst. bodily harm; 

(7½-20 + 7½-20) 

(6-15 + 6-15) 

(15-life) 

Count 4-1st degree kidnapping with use of a deadly weapon. (5-life + 5-life) 

NRS 213.1213 is titled "Eligibility for parole of prisoner sentenced to serve two or more 

concurrent sentences is based on sentence with longest period." and provides as 

follows: 
If a prisoner is sentenced pursuant to NRS 176.035 to serve two or more 
concurrent sentences, whether or not the sentences are identical in 
length or other characteristics, eligibility for parole from any of the 
concurrent sentences must be based on the sentence which requires the 
longest period before the prisoner is eligible for parole. (Emphasis added). 

The Nevada Supreme Court has remanded this matter to the court in part to elicit a response 

from the Attorney General's Office regarding the way NDOC has structured the Defendant's 

sentence. The district court is to determine 1) "whether it was legally possible to achieve a 

total minimum sentence of 15 years under NRS 213.1213," and 2) "whether NRS 213.1213 

precludes the NDOC from paroling appellant on the sentences for the primary offenses with 

the deadly weapon enhancements, when it paroles appellant on the controlling sentence." 

To answer the first question, given Slaughter's existing sentences, and applying NRS 

213.1213 the way NDOC interprets it, it is NDOC's position that it is not legally possible to 

achieve a total minimum sentence of 15 years. Slaughter must serve 22 ½ years under his 

-2-
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existing sentences before he is eligible to be paroled to the community, as explained in the 

following. 

In structuring Slaughter's sentence, NDOC relied on Nevada Dep't Prisons v. Bowen, 

103 Nev. 477,481, 745 P.2d 697, 699-700 (1987). Bowen overturned Biffath I and Biffath IL 

Biffath 1 (95 Nev. 260, 593 P.2d 51 (1979)) held that the primary sentence and an 

enhancement sentence must be treated as a single sentence for purposes of awarding good­

time credits. Biffath II (97 Nev. 18,621 P.2d 1113 (1981)) held that a primary sentence and 

an enhancement sentence must be treated as one sentence for purposes of computing 

eligibility for parole. See Stevens v. Warden, 114 Nev. 1217, 969 P.2d 945 (1998) and 

Niergarth v. State, 105 Nev. 26, 768 P .2d 882 (1989). Bowen expressly overruled Biffath I 

and Biffath II and held that primary and enhancement sentences must be treated as separate 

sentences for all purposes. Applying Bowen to Slaughter's sentences, NDOC separated the 

primary sentences of Counts 1, 2, 3 and 4 from the consecutive sentences of Counts 1, 2 and 

4. NDOC then applied NRS 213.1213 to the primary concurrent sentences of Counts 1, 2, 3 

and 4 and determined that Slaughter is not eligible for parole on said four counts until he 

becomes eligible for parole on the primary sentence which has the furthest away parole 

eligibility date, that is, the 15-life sentence (Count 3). (Slaughter is eligible for parole when he 

completes the minimum sentence on each count, that is, 7½ years on Count 1, 6 years on 

Count 2, 15 years on Count 3 and 5 years on Count 4; Count 3, therefore, requires the 

longest period (15 years) before Slaughter is eligible to be paroled to his consecutive 

sentences.) Thus, under NRS 213.1213, Slaughter cannot be paroled on any of the four 

primary sentences until he serves fifteen years. After he serves fifteen years, and if he is 

paroled the first time he goes before the parole board, Slaughter can then begin to serve the 

three consecutive deadly weapon sentences. These three deadly weapon sentences run 

concurrently to each other and are, therefore, also governed by NRS 213.1213. Because, as 

explained above, NRS 213.1213 determines eligibility for parole by the concurrent sentence 

which requires the longest period before the prisoner is eligible for parole, Slaughter would 

not be eligible for parole on any of the three deadly weapon sentences until he had served 
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the 7½ year minimum of the Count 1 deadly weapon sentence. (Count 1 requires the longest 

period (7½ years) before Slaughter is eligible for parole; Count 2 requires 6 years and Count 

4 requires 5 years; so he is not eligible for parole on any of the three deadly weapon 

sentences until he serves 7½ years): Based on the foregoing, the earliest Slaughter could be 

eligible for parole to the community is after he has served a minimum of 22 ½ years (15 on 

the primary sentences + 7½ years on the deadly weapon sentences.) 

If the court on Count 3 had sentenced Slaughter to 7½-life or 5-life instead of 15-life, 

Slaughter could have been eligible for parole in 15 years. For example, if Slaughter on Count 

3 had pied to another First Degree Kidnapping with Use of a Deadly Weapon instead of the 

First Degree Kidnapping with SBH, he would have been sentenced to a 5-life. Under this 

scenario, the primary 7½ year minimum sentence of Count 1 would have the longest or 

furthest-out parole eligibility date. After he had served said 7 ½ years, Slaughter could then 

be eligible for parole to the deadly weapon sentences. After serving another 7½ years on the 

deadly weapon sentence of Count 1, he could then become eligible for parole to the 

community. Thus, he would be eligible for parole to the community after serving fifteen years. 

POINT2 NRS 213.1213 AND BOWEN PRECLUDE NDOC FROM 
TREATING SLAUGHTER'S PRIMARY SENTENCES AND 
DEADLY WEAPON SENTENCES AS 'BLOCKS", AND 
PRECLUDE HIM FROM BECOMING PAROLE ELIGIBLE 
ON THE DEADLY WEAPON SENTENCES AT THE SAME 
TIME HE BECOMES PAROLE ELIGIBLE ON THE 
CONTROLLING PRIMARY SENTENCE. 

In its second question, the Nevada Supreme Court has directed the district court to 

determine "whether NRS 213.1213 precludes NDOC from paroling inmate Slaughter on the 

sentences for the primary offenses with the deadly weapon enhancements, when it paroles 

Slaughter on the controlling sentence." (It appears the Court has misspoken in that NDOC 

does not parole inmates, it only determines their eligibility for parole; the Parole Board 

determines whether an inmate should be paroled.) The Court further states that: 
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• • There does not appear to be any language in NRS 213.1213 precluding 
the NDOC from treating the sentences for the primary offenses and 
deadly weapon enhancements for each count as a 'block' and paroling 
appellant on the sentences for the primary offenses and the deadly 
weapon enhancements for Counts 1 and 4 when appellant is paroled from 
the controlling sentence set forth in Count 3. Given the district court's 
intention, as expressed at sentencing and in the judgment of conviction, 
that appellant be required to serve a minimum term of 15 years before 
parole eligibility and the fact that the district court ordered the sentences 
for Counts 1 and 4 to run concurrently with Count 3, it appears that 
appellant could be paroled for both the primary offense and the deadly 
weapon enhancement as a "block.' [fn.9 But see NRS 213.120(2) 
(providing that a prisoner may be paroled when he has served the 
minimum term of imprisonment imposed by the court); Nevada Dep't of 
Prisons v. Bowen, 103 Nev. 477, 745 P.2d 697 (1987) (holding that NRS 
193.165 clearly shows legislative intent to impose a separate and distinct 
penalty for the use of a deadly weapon that must be treated as a separate 
sentence for all purposes).) 

Looking at footnote 11 of the Nevada Supreme Court's July 24, 2007 Order, the Court 

describes a "block" as referring to the cumulative sentence for each count. It appears that 

the Court is contemplating that Slaughter's sentence may be able to be structured by 

combining ab initio the 90-240 primary sentence with the 90-240 consecutive sentence 

which would create a sentence of 180-480 months for Count 1. Combining the other primary 

and deadly weapon sentences in the same way, Count 2 would have a sentence of 144-360, 

and Count 4 a 120-life. Count 3 would remain at 180-life because it has no enhancement 

sentence. Slaughter's furthest-out parole eligibility date would then be controlled by the 180 

months of Counts 1 and 3, resulting in Slaughter being eligible for parole on all four counts in 

180 months or 15 years. The Supreme Court inquires whether NDOC is precluded from 

structuring his sentences this way, as "blocks." It is NDOC's position that NRS 213.1213 and 

Bowen preclude treating Slaughter's primary sentences and deadly weapon sentences as 

"blocks" and thereby preclude Slaughter from becoming parole eligible on the separate deadly 

weapon sentences at the same time he becomes parole eligible on the controlling primary 

sentence and the three other primary sentences. 

Structuring a sentence in this 'block" fashion runs afoul of NRS 213.1213, Bowen and 

Stevens, supra, and Kimsey, infra, which prohibit treating each count's primary and 

consecutive sentences as a single sentence for purposes of computing parole eligibility. In 
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State v. Kimsey, 109 Nev. 519, 853 P.2d 109 (1993), the district court sentenced Kimsey to 

nine consecutive terms of two years each to be served concurrently with six consecutive 

terms of three years each. The sentences were to be served concurrently with two concurrent 

prison terms of four years, one prison term of five years, and one term of six months in the 

county jail. Subsequently, the district court entered two amended judgments of conviction, 

each of which included a statement by the district court that it was its intention to sentence 

Kimsey to a single eighteen-year term in the aggregate for the purpose of parole eligibility. 

The Department of Prisons refused to treat Kimsey's sentences as a single eighteen-year 

term for purposes of parole eligibility. On appeal, the Court held: 

The sentencing structure, as set forth in the Nevada Revised 
Statutes, does not contemplate "aggregate sentences for the purpose of 
parole eligibility." There is no authority for the proposition that the 
district court may sentence a defendant convicted of multiple 
offenses to an aggregate sentence for the purpose of parole 
eligibility. Thus, the state correctly contends that the district court 
exceeded its jurisdiction in commanding the Nevada Department of 
Prisons to treat the criminal judgments against Kimsey as a single 
eighteen-year term in the aggregate for the purposes of parole eligibility. 
(Emphasis added.) 

Aggregating sentences is the same as combining them, treating them cumulatively or treating 

them as a block. II is NDOC's position that Nevada Supreme Court precedent precludes it 

from treating Slaughter's sentences as "blocks" for purposes of determining parole eligibility 

or for any other purpose. 

NRS 213.1213 also precludes NDOC from declaring Slaughter parole eligible on the 

deadly weapon enhancements at the same time it declares him parole eligible on the 

controlling sentence. NRS 213.1213 governs concurrent sentences only and requires that 

the parole eligibility date of all of the concurrent sentences be set by determining which 

concurrent sentence has the furthest-out parole eligibility date. When the primary sentence 

and the separate consecutive deadly weapon sentence are combined as a "block", you no 

longer have a purely concurrent sentence. You create a hybrid sentence which is half 

concurrent and half consecutive. By combining the primary and separate consecutive 

sentence in a "block", you are in effect applying NRS 213.1213 to a consecutive deadly 
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1 weapon sentence. Combining Slaughter's primary sentences with his consecutive sentences 

2 before applying NRS 213.1213, improperly manipulates the sentences in an attempt to 

3 remove the partly-consecutive nature of the sentences and improperly applies NRS 213.1213 

4 to consecutive sentences. NDOC, without manipulating the sentences, looks at each 
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sentence, determines what the primary concurrent sentences are, applies NRS 213.1213, 

and sets the parole eligibility date. After the inmate is paroled on these primary sentences, 

NDOC then addresses the consecutive sentences in the same manner. Treating the 

sentences as blocks, that is combining the primary sentence with the consecutive deadly 

weapon sentence, applies NRS 213.1213 to a consecutive sentence and runs afoul of Bowen 

and NRS 193.165 which require the imposition of a separate term of imprisonment "equal to 

and in addition to" the term of imprisonment imposed for the primary offense. Based on the 

foregoing, NRS 213.1213 and Nevada Supreme Court precedent preclude NDOC from 

declaring Slaughter parole eligible on the deadly weapon enhancements at the same time it 

declares him parole eligible on the controlling sentence. 

POINT 3 IF BY THE TERM "BLOCK" THE NEVADA SUPREME 
COURT MEANS THAT, NOTWITHSTANDING A 
CONTROLLING PRIMARY SENTENCE, AN INMATE 
WOULD BE ELIGIBLE TO BE PAROLED TO A 
CONSECUTIVE ENHANCEMENT AS SOON AS HE 
EXPIRED THE RELATED PRIMARY SENTENCE, THEN 
TREATING SLAUGHTER'S SENTENCES AS BLOCKS 
WILL BE MORE DETRIMENTAL TO HIM THAN TREATING 
THEM AS GROUPS. 

Out of an abundance of caution regarding the meaning of "block", NDOC assumes arguendo, 

for purposes of POINT 3 only, that treating a sentence as a "block" means that an inmate 

could be paroled to his consecutive deadly-weapon sentence immediately after he expired his 

underlying primary sentence without first waiting for the expiration of a controlling primary 

sentence. The following will show that it is detrimental to Slaughter to serve a consecutive 

deadly-weapon sentence immediately after he expires that sentence's primary sentence. The 

following scenario provides an example: 
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Ct 1 Robbery 
Ct 1 UDW (to Robbery) 
Ct 2 Burglary with Weapon 
Ct 2 UDW (to Burglary) 

• 
5-15 
5 - 15 consecutive to Ct 1, Robbery 
3 - 9, concurrent to Ct 1 Robbery 
3 - 9, consecutive to Ct 2, Burglary 

In the above example, treating the Burglary and its consecutive deadly weapon enhancement 

as a "block" separately from the Robbery and its consecutive deadly weapon enhancement, is 

more detrimental to an inmate than treating these sentences as a group. (The term "group" 

means that NDOC would group the concurrent primary offenses (Robbery and Burglary) and 

separately group the consecutive deadly weapon enhancements.) Let us assume that the 

inmate was sentenced on January 1, 2007, that the inmate earned all the credits he could 

and that he was paroled the first time every time he went before the Board. Treating the 

above sentences as a group (which is the way NDOC currently structures sentences) in this 

example, the inmate, under NRS 213.1213, would have to serve five years (the furthest-out 

parole eligibility date of the Burglary and the Robbery) before he was eligible for parole to the 

consecutive sentences. Because of sentence credits, the inmate would expire the primary 3-

9 year Burglary sentence in 4½ years (earning 2 for 1 credits). If he was paroled on the 

primary 5-15 sentence at 5 years, he would then begin to serve the deadly weapon 

sentences. Again, because of sentence credits, the inmate would then expire the deadly­

weapon 3-9 sentence in 4½ years, and become eligible for parole on the deadly-weapon 5-15 

in 5 years. So, treating the sentences as a group governed by NRS 213.1213, the inmate in 

the above example would be eligible for parole to the community 10 years after he began his 

sentence, that is January 1, 2017. 

Treating the 3-9 year primary sentence and the 3-9 year consecutive deadly weapon 

sentence in the above example as a block instead of a group, the inmate would be eligible 

for parole on the primary 3-9 year sentence in five years, that is January 1, 2012. (Under 

NRS 213.1213, between the concurrent 3-9 primary sentence and the concurrent 5-15 

primary sentence, the primary 5-15 minimum sentence has the longest or furthest-out parole 

eligibility date, so the inmate would not be eligible for parole on the 3-9 concurrent primary 

sentence until he served five years, not three years.) Because of sentence credits, the 
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• • 
inmate would expire the primary 3-9 year Burglary sentence in 4½ years, six months before 

he reached the five-year parole eligibility date. Treating the two 3-9 year sentences as a 

block, the deadly weapon 3-9 sentence would then begin to run 4½ years into the sentences, 

that is July 1, 2011. This deadly weapon sentence would then be running concurrently with 

the 5-15 year primary sentence. Since these sentences are now concurrent, NRS 213.1213 

would then require NDOC to set the inmate's parole eligibility date to the furthest-out parole 

eligibility date between the 3-9 deadly weapon sentence and the 5-15 primary sentence. 

Since the parole eligibility date on the 3-9 deadly weapon sentence would be three years out 

on July 2, 2014 and the parole eligibility date on the primary 5-15 sentence would be six 

months out on January 1, 2012, the 3-9 deadly weapon sentence has the furthest-out parole 

eligibility date. NRS 213.1213 would require NDOC to set a parole eligibility date for July 2, 

2014 on both the deadly weapon 3-9 and the primary 5-15. In effect, because the sentences 

were treated as a block, the inmate would have to serve 7½ years (from January 1, 2007 until 

July 2, 2014) before he was eligible to be paroled from the primary 5-15 to the consecutive 

deadly weapon 5-15. If he was paroled at that July 2, 2014 hearing, he would have to wait 

five more years to be eligible for parole on the deadly weapon 5-15 sentence. So, if his 

sentences are treated as blocks, the earliest he could be paroled to the community would be 

July 2, 2019, whereas if his sentences were treated as groups, he would be eligible for parole 

to the community on January 2, 2017. The problem with treating the sentences as blocks, is 

that every time a primary sentence expires it results in a consecutive sentence becoming a 

concurrent sentence which in turn generally moves back the parole eligibility date of all the 

other concurrent sentences. So in the example above, even though the inmate was 6 months 

away from being eligible for parole on the primary 5-15, the consecutive 3-9 becoming a 

concurrent 3-9 moved his parole eligibility date back 2½years, which in turn affected his 

25 parole eligibility on his consecutive 5-15. 

26 The above example shows that treating Slaughter's sentences as a block is more 

27 detrimental to him than treating them as a group. If Slaughter's sentences are treated as a 

28 group under NRS 213.1213, Slaughter, who was convicted on August 31, 2005, would be 

-9-

J 
App. 0345



0 
u 0 
y "' E ,.,..,_ 

•o 
0 ·"'-~ ""' =; ~; 
~ 2 Z = 00. 

~]i 
>, • u 
~ ;> 
E . ;::i 
0 "'-' 
~:;:: 
~ 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 
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eligible for parole on the four primary sentences on August 7, 2020. (While he waited for the 

August 7, 2020 parole expiration date, he would expire the primary Robbery 6-15 sentence 

(Count 2) on January 12, 2014 and the primary Attempt Murder 7½-20 year sentence (Count 

1) on July 18, 2016.) With two of the primary sentences expired, and having been paroled on 

the two other primary sentences (the 5-life and the 15-life), his parole eligibility date on the 

three remaining deadly weapon sentences would be 7½ years later on January 7, 2028. (7½ 

years is the furthest-out parole eligibility date of the three deadly weapon sentences). Thus, if 

the sentences were treated as a group, he would be eligible for parole to the community on 

January 7, 2028. 

However, if Slaughter's sentences were treated as a block (as defined arguendo 

above) the earliest he could be paroled to the community would be January 20, 2029, 

whereas if his sentences were treated as groups, he would be eligible to be paroled to the 

community on January 7, 2028. Treating his sentences as a block, with regard to the four 

primary sentences, Slaughter's parole eligibility date will be August 7, 2020 because the 

Count 3 15-life sentence has the furthest-out parole eligibility date. While he waits for the 

August 7, 2020 date, Slaughter will expire the Count 2 primary Robbery 6-15 sentence on 

January 12, 2014. He would then be paroled to the Count 2 deadly weapon sentence on 

18 January 13, 2014. That Count 2 deadly weapon sentence would then begin to run 

19 concurrently with the other three primary sentences, which would bring NRS 213.1213 into 

20 play. NRS 213.1213 will require the parole eligibility dates of the three other concurrent 

21 sentences to move back to the furthest-out parole eligibility date of the four concurrent 

22 sentences. However, since the parole eligibility date of the Count 2 deadly weapon sentence 

23 is January 13, 2020, and the parole eligibility date of the Count 3 15-life sentence is August 7, 

24 2020, the Count 3 15-life sentence will still determine the controlling parole eligibility date. 

25 Slaughter, however, will expire the Count 1 primary Attempt Murder sentence on July 

26 18, 2016. If his sentences are treated as blocks, he will start to serve the Count 1 deadly 

27 weapon 7½ year sentence on July 19, 2016. That sentence will be a concurrent sentence 

28 which will again bring NRS 213.1213 into play. At this point, Slaughter will be serving the 
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Count 1 deadly weapon sentence, the Count 2 deadly weapon sentence, the primary 15-life 

and the primary 5-life, all concurrently. NRS 213.1213 will require NDOC to set a parole 

eligibility date based on the furthest-out parole eligibility date of these four sentences which 

are now running concurrently. The 7½ year deadly-weapon sentence, which will have a 

January 20, 2024 parole eligibility date, is furthest out and will "trump" the 15-life August 7, 

2020 parole eligibility date and become the furthest parole eligibility date. So, if his sentences 

are treated as blocks, Slaughter will not be eligible for parole on the Count 1 deadly weapon 

sentence, the Count 2 deadly weapon sentence, the primary 15-life and the primary 5-life until 

January 20, 2004. After he is paroled on these sentences on January 20, 2004, he will still 

have to serve the remaining deadly weapon 5-life, and he will not be eligible for parole to the 

community until January 20, 2029. Thus, if his sentences are treated as a group he is eligible 

to be paroled to the community on January 7, 2028. If his sentences are treated as blocks, 

he will not be eligible for parole to the community until January 20, 2029. 

CONCLUSION 

Slaughter's sentences require him to do 22½ years before he is eligible for parole to 

the community. Bowen requires NDOC to treat the primary and deadly-weapon sentences 

separately for all purposes. NRS 213.1213 requires the parole eligibility dates of concurrent 

sentences to be determined by the concurrent sentence which has the furthest-out parole 

eligibility date. NRS 213.1213 and Bowen preclude NDOC from treating Slaughter's primary 

sentences and separate deadly weapon sentences as "blocks" and thereby preclude 

Slaughter from becoming parole eligible on the separate deadly weapon sentences at the 

same time he becomes parole eligible on the controlling primary sentence and the three other 

primary sentences. 

DATED this 5 day of November, 2007. 

CATHERINE CORTEZ MASTO 
Attorney General 

By: ~~sS· "&~De ~ 
Deputy Attorney General 
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CERTIFICATE OF SERVICE 

I do hereby certify that I am an employee of the Office of the Attorney General and that 

on the q~ day of November, 2007, I served a true and accurate copy of the foregoing 

Attorney General's Response To Nevada Supreme Court's July 24, 2007, Order by 

mailing via United States mail, first class, postage prepaid, to: 

Gary E. Gowen, Esq. 
3459 Haleakala Drive 
Las Vegas, NV 89122 

Marc DiGiacomo 
Deputy District Attorney 

200 Lewis Avenue 
Las Vegas, NV 89155 

An Employee of the Office of the Attorney General 
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AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding Attorney General's Response 

To Nevada Supreme Court's July 24, 2007, Order filed in 8th Judicial District Court Case 

Number C204957 does not contain the social security number of any person. 

Dated this 2-_ day of November, 2007 

CATHERINE CORTEZ MASTO 
Attorney General 

By: ~L~N ¼~ 
Deputy Attorney General 
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ecl-<cl-,or1s Uou.ld V,o/o.le 71,,_ .f<-po.n.,f;on Ol­
l"'owe..r s /Joc/rir1 e 

/4 ,'n I II - .8ec.a_u.f'e /11,-. J'/4«,hlu 's z,,;/io.l 
,"//funpf To r.J;lhdr«w //,,- /JI,,,_ Befo_r, ... J'e,,ile­
/lC,,ij o,., /he, J'a.,ne. 13.,.,,., Tho._f- II"-"_ /\/ow 
/?re.;c,,Jec( t,J.,.,. l'n.-e.r1 led t3y J'l-.fe. /. /1fe.r/e.r -
eace / lie. .l'/2ou le/ #ow 8,- l'e..rrn,·/;.,_J lo t,Jif­
hdro.w rro,r, The.., ll-9re_e,,nL;if 

/o,nl ///- ,8ec.«.u✓e. The, J'/ ... f,._ f);c/ Aloi 
✓,,, ..dre.o.cA Th~ /J/e.C>.. /l9ree..,r1€_1'11- 11 / 8u./ Zrl /4cf 
/ Gc..vt. /J'Jr. J 114u9h/e.,,.- 11 -/YJ,·.Fre.pre.Jt;?/t:.../,·c.-7 11 

0/ ,L. -.w ;j /r/,;,,-lt.d II,,,,., .I./1/-o /'le«-d,/l'f G.,.;l/y 
// J:,O,.c.,'/':c ;Je_r/or/r/a./lC<," .lJ .Aloi ,4,-, //pp/;c.iA-
1,/e_ /?e.mecl'f 

!"'o//J ./- IV- ;rAe. Ooc.fr,/le. iJh:c.h Pe.r­
.,,.,,-,1;, J',_,, le,,?C<- />locli/ic<-f,o,-, /Joe..r /Vol €x.f-e,ul 
To Ca.,.,,.., J,., w/2:ch / ,r1,e.re 1/u..s 8e.<Lr1 /'J,.,,o..p-­
;Or"-A•-"•Yiori.r /lbo«f-' ih<- L-e.'fa.l ConJe.9w-,1c_._,,- of 
A /J/eo-. / 7hc..f Oo A/of Co,.,c'.rrt Th<. /110..ximu.m 
,,Oc,,,0 /h/e.. J'e.,-,/e.rlce. /I IJe.f'e_,-,dcu1/ {'",,., /<tc<.jye,. 
7,,,. ,/2,_ r'le«-
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8.53 .P.dd 109 (Ne.v. 1993) 

Jiu 6/J.r v- J'/c, /e 
1 

97J. /l.d.d 84J{Al€.v.l9'1B) 

To.. 'I / o r v. {Jo. r J e. n 1 

007 JJ.J.d. 587 [Ne.v./'l~o) 

U/Jite.c/. J'lo..fe.s v Corfe.z.. 1 . 

973 r.Jc{ 7fo/./ (9rf1 Cir. /99,J.) 

Co n.tllfu.tiona./ 

II 1 19 

10 

10 

IB I J.O 

7 I lh I 11 

IS 

/8 1 I 'I 

lb 

/Jrov/.r/on.r 

#.e.. va. ai o.. 
21 Ca/lJ'f;fi.<.f,'o,'1 / /.?rlic/e.., 3 

1 
J'e.c... I . 

22 J' f 0. I- (,(. (.,. J' 

7 

] 

23 /Vlt'JJ. J./3. /JO 

24 #,.ff' J/J. !JI] / 8 // "1 ,9, 
25 /VA'J' /1/J _/(pf . 13 

1 
9 

26 OJ/,er lluf.horif;eJ' (Cl//pub/1.,hed) 

'l:7 J'lo.u9/.i/er v. J'fc,/e,/(,Jc,c,k.eJ Ne,· '187'1~; A/V .!',.,/J C~·J.oo7) . 6
1 

19 

28 /{ffor/lej Ge../le.ro..!.F /-Ce.J~o/'IJL ( ,.,Vc,v . .f, d.007) . . q 
(IJi.,/ricJ C.-1,cr./- C4-.Je. .Alo: CulO'i1S7) 

. , , 

I I I 

App. 0353



' ,' --• • 
1 J' fo.tem11..,nf 01 Iv'.r«eJ' .find.. /Jo!nl ,r 
2 

,71,,'.J' cou.r / ore{ ue.d f I, e.. pa..r./;e..,r 
3 

/?111 br,-e/1',,J'J on //,e., fo //ow/,,zJ .· 
4 

5 

6 

7 

8 

9 

Ulz e. /J, er /h L c,..pprol'r;o._fe_ re i; e.F h;r cc cle __ fe..,,,l.._,-,-1 
Who he._, pie.cl 9u;l/'1 bc..s<-4 '-'--fon <t pro,se.,c"'loN mi.s-­
re~ru':r1 h.liorl re9"-rc/.-';9 ,O<>..ro le... e. /, 7 i bi/, I J , /u' 1-o 
mc,c/.;/'j lh, c/eJu,d<>.//fv ,"e;ife;i<e., 1-c ,'1eu 1-hL l'ccro/e, 

eli9ilo,/;/'1 rupee,fc..l1or1J, or lo c,,//00 /2irn lo lv1fl1d­
ra.w ;,.-.,. 9 "" lly p/JL.cc,' ? 

/Je../i fio11e.r J' l?11J'wer: \ 

/7,e de_/e11dc,.11 f tY/1.ul he_ ;N,-,.,,//ed fo ,vi/hclr«w /2,'J' 

~kc..,. <-tJ /Vt-vc,do. Juprc..nH., Cou..rl prc..<.e.cluzf jH­
e.c.l"'cles c,, d.;sfr;e,.f <:oc,rf from ,-.,ocl,1if,-//'J, c. _ cle.fe..;,c/­
c..,zff;; ,tu,l-e.;ic.e to ,vie,e_f- c,. ;,c..rofe- e-i19i b; /;fy 1'1i,J'r.,,­

?;"'!2.he.r1 v· io,1 . 

-lo J'ub--

10 

11 

12 
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14 

15 
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18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

/he, ;>e .. J·/ l,01112.-r ( /2e..re;,1 /1/Ylr. J'/c..,u;hh.r 1
) c,c/vcu1 ce.s I-he.. 

/~//ow/,'11 po111lu /17 J'uppor f: 
,;llo/,.,/- I - /3,z,ca.1,e,fe, rhe. J'l-«J,.'.s- /11;v"l'epre.re..11f,J-­

;C,? Ccr1ee.,-neci TA<- Pu.n:,le_ €'i'9161/;f'f Co,,.ref"-et1Ce.s 
O/' The, Pie..,,, /Ylcd;/'1;"'1 Th': J'e,1fe/lCl- Ti_, /Ylee.f 
7he /Jr,,ro/e t:1,:7,h, /;/'! c-<pu.t,,._ho,1J' (J""jd V,oi<l.le, 
,77,e. ✓e.pc,,,"'--f,'or1 CJf Po,vifJ Ooc_fri//e.. ( LJ:.rc"'uc.c/ a.r ,,,,1 . 1, 

f'o/.11f II - ;3e.c.«v . .J'<- /I'!,. J'lo.u.7hfer;; £a,/ia./ ,4-lle..­
,,..,pl To W;fhd,e..w //is Pie.,..._. ,Se_fcre., J',_.,,IL.1e.,,ri7 On 
T/2e. J'c,,,n.e. ,fJeu,;., 711,-I- lie.. //,;.,J Now jJre.vcc1/,z,;( 4/c~s 
/'re..ve,ded .89 the Jih.;/-e. '..: .L;,/-erh.re,1c_e, / /le J'/1oulc/ 
#c,:,v ,13e.. ,Pe;,n ,"/-fed 17, tJ, lhd,<1.W ho,r; The /?r,·ut>'le✓,./­
( ,O;.rcu,-,e,/ a..f /?f· /2) 

.l'oin/ I/I - ,8e.c ... uJ'!L /n<- J'lc..h. Did Aloi # ,8rea.ch 
7Ae., /'le"- /lr;ru.me.,1/ ,, , ,6u/ .Tr1 r._cf, . Go.ve... ,/11,.-, J'/,._~J,h_fe...r 
,4 '/11;"0 ,e..,ore..s-<-r1l-o...f·,,,;1" OJ:- .l-<tw.,.- 7?is.l /'1,u·- le.cl r/,m 

.:Z-r1fo /'leo..d1r17 G':"ilfy / ,,,,J';-•u.,'f,:c /i:.-1!,,.m_«Y?Ce. ,, J.s ,,V.:,i //r, 
/l;>pl:c._6/JL /{e..,ne.dy ( ,Oi,f'cu.r.;ed c..l- f'9. ;J) 

JJo,n+ IV - Th'- l]oc/-,.-,,-,,_ wh.c.h Pe_rm.l-.1 · J',,-,h11c.e. l"lod;/,c,._­
/it,1 Oc'-S /V',,l €,;(/~/Id "' c....,,,;- I,-, (.,J/-,;c.h Thu<-- 1(4-1 8i!e,-, /I 

/11,~0 
.. ,op,·e.he/1;,'or, /1/:io"'-I- TJ,,__ Le'!"-' Co,'>•'-<t"-e,,-,C<-.J Of. It Pie.,/ 

.nl"-,t- ,Oo .N'o/- Concern ;he_ /Yla.x.irn;,c>"'I l'~v,,b/,_, ~/1~,,h,,.c.e, , 
77i"-I /7- Oe..l-e.'/dtV1f C4,1 IZe.ceive.. hr ;he, !'lea... ( .,,,_f /"J'· /8) 
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25 

• • 
cl'lalemen-/- Of Thl!.- Co...re, 

0 /I /lu.j u...r / J' I I ol..005, Jud J m e11 I of Co/lvie,/ion u/o.J 

hie.cl Cor1v/c/,17 J /le..l,/1or1e.r //'/'Jr. J'/a..u.yhle.r .,) p,.1,,J'U.c,./1 I- lo 

o. gu,/l_y /Jle.o.. o/ o..llerYJ,Pled murcler w/ u..Je, of" a. cle.o..clly 

Wll..0../JOl'I fCour1I /) ,,, roohiry w/ u.,re, ol o.. deo.cl /lj Weo..p 011 ,1C O -

uni d), //rJ'I de.3ree /e,-clnP..jJj)iriJ w/ v'U6J'fu..nlio.../ hoc/­

,/<j /,a.rm (Cou11l--3), hr.rf cle3re-e, l<1drio.pf'l/1<j w/tA.Je, 

o/ o. cleo..dly we.a.11or1 (Counl t/). /1)-. .l'/o..LiJl,le.r IA.)a_.f ,te-

/Jler1cecl fa cf'erve fwo efw.o../ a..r1d c.on..recullve. ler,nJ al 

90 lo d.'-10 n1onlh., /4, (ounf I/ lwo e,czuo.i o..11d Cor1J'eC<,f­

l1ve, lerrn,.f' of lJ.. fo /80 rnonlhJ· /or Counl ol/ lo rt.,{/1 

Cor1Cu.rrer1f w/Cou11I I/ /_,/e, w,II, lhe... /JOJ..r1·!J;lil_J o./ 

,,Oo..role c..//e.r /J yr.r. /4r Counl J, lo n.,rr1 Co11currenf w/lh 

Cou./1/J / 4/ld J..;" O..l'ld fwo eru.a.l und cor1Je.cu..f,"ve_ fe..rrn.., al 

L,-/4 w/ ~/2e., ,OOJJ1b,li!J of po..ro/e, o..l/u· SyrJ, /4r Cou,,,l'-1, 

7"-o rur1 Cor1currer1 I w/lh (' ou,1 Ar I, J., 3. 

On /-luJusl 7, olOOfo, /Jlr. J'/a.uJhl-e, /le.d I-he.,. /11ulc-vlf 

( /"o.rl- Co/Jv,c·h-or1J /J"-/,/,-or1 /or 0.: Wrif al' lla.6e.a..J Corpu.J', 

On h11u.o...ry o<.9 1 J.007 1 /-/2,.r Courf /,/~d o..r1 Orde.r O,vm✓-.r­

v'tl'IJ A1r. Jila.ay liler.J- jJe.l, lion. /JI,. Ji lciu3 h le.r fool<. o...p17eo./ 

o..11c/ on July di/ 1 dODl / The, Ne✓a.dCL J'4freme.. Co(,,<r.f va.CQ­

lul fl,;., Courl✓ orde, a.r1d re.mCV1d,t1J fh1.r CM"e w,i/2 /r2,r/n,1-

c l,-o/lu /o Cor1ducl c;r1 .£.v,dUl-l,·o..ry /,e.,OJ/rlJ- l<em:/l;fu..r 

IJ Ju eJ on /1 u..J iU I rJ. I/ ). 00 7. On ,;:-e,,6 ~t,a.ry /'I,,, d008, 

26 

27 

/A:..r Cou.r/ orde.re_c( Cl hr ✓-e.lJl'IJ J'Ch<L.d0i/e,, /4r ,l-/2e_ pa..rf/er 

/4 J'U,b,n,/ 6rie...-1".r 011 lhe.... o..ppro17r1a.fe. rd,·e_..,t: /-o l,e JiVl2.r1 ,/l) 

23 /11,. J7 /4,l,{_JAI«. 
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/>'lr. J'/a.u-3 fifer 

2 
/?J /Jri e,( " //J J'uppor/ 

3 
9u; lly ?lllo..J. 

11ot..J J'uhrn;ls fhe insfa..nf ,,.Opt.Jli­

of /2,"J re9u.e..sl fo wi"-1-hdro..l<J h,u 

4 

5 

6 

7 On Air,·/ '/, r20a5 , IAe. cla,)e. J'lll /or ;ury 

8 J'.e..lecl-ior1 //J /h,J' C0we, / fhe.. .J'itA/e_ offere,J fllr J'/o...v1.-
9 ghler C\.. ;oleo.. 0c3re.e.me,11f //I wh,ch /AL ,)'fo__fl!.., J'a.id 

10 Cvou.)c/ o..llow /Ylr.f/o..u:Jh/e.r ct.rl oppor/-ur1;1-_J fo be... re/ea.J-

11 .e.d /// a. /Yl, nlmu tv/ fel" ,-,1 ol' I 5 lj rJ. 

12 /~e,, ,Oroffered p/e.,:._ d..Jre.,.e.,(Yle_r1./- 17,ov,-de.J //1 ;;c.rliri-

13 e.11 I- /JtV I 
14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

// 

. _,,o/e.o_d gu,lfy fo: Cou.111 I - //ll-e..,-npfe..cf 
m(.,lfd e.r Wrrh uJe.. o.F <\_ cl q_o._cf. ('j__ wl/...f.cfOt? /. C Oc;/1 f-
~ - l?.ohha.rl w,fh c.w-~ of: c._ ole"'cll1 1Afl2.o..fOt1 / Cou.fl­

f 3 - rir.r './ D ~ re..e.., J<.;d t1..°:"pp1n1 ( . a:rtd C ou.n f 'i -
r,r,J'f /Je.Jre..e.. /<i'cl.r10...pp,119 w ,fh u..re.. of o-. de­
o. d f l.f W lA.f> 0 /J • • • • /11 'j of e. c..i ,.f i Ori f O pf e.,_..._d 
gu,(f'j i..r ba . ..re..d (4pon {he_ plu, a._9rr1.,e.r>1e.n+ irl 
'1-h,-,.r c.o....re.., wlue.h /u a..s l'ollowJ : 
T/-ie, s-f,,__l-e_ /,o-s- a_

1
rud fo re_f-6-.if/ f-he., r(1hf f-o 

C..,JcLe.. for /"1.fhz_e.,, (15) lo L, fe. ecf .seri_.fenc,r1c, <'<f 

f-o C ou,, f- 3 ,. h<-<..1- s/-ipl,f..l ,:,./-u- fha..+ J-, l'e.. w, fh ovt.f-

/Ja.ro!L /,s nof- o...vo...,·fo....hle.. . ;he. .f'f,;.../-e, w,· 1/ if'fiP•t-

1 c. fe, c.011C1A..rr~ f /;me.. be...fwe.e/1 fhe., c.o_(..lfl+-u. 
/J,.e de. /e11 J o.Jl I- ho-s 0..9 rvz.J +0 ,e...+a.f/1 i-h. e__ 

ri9 hi- fo o,.r<j ue.- lor /;/ lee.,,-i r15) Iv for l'j (t/o) a.I 
(J'e.11fe.. ✓1C..il1J .:w- l-o Co<.<-t1f 3. // 

26 v'.€.fl.. f/Jef,"/,ot1q_r 1.5 ,Llppe-,1di>e ",,011'/-/l;" G<A;//<:J Ple.o.. 
27 a..3re.-Q.,me,,1-/) f J'/4../"'-for'j c,l~/.-ot1v Dm,/fed) Id. o.:l--f''J• Ji 
28 ./1'/r. J'/414.J/ih., J//,./iaily ,e...; ee..1-e.d -I-he -J'f.tfe.r· ofler Or'/ 
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2 0/7 Co u/1 Iv I , d. , a.n cl 'I, Cou.. Id /'VI a.,ke.. Cl... mi l"l i ff/ 1.,uv7 I e_r rYI 

3 re.../eo.,..,e., o-/ /J yrv, //71poJ._r//;/e_, ./l//e..r / /Ae.. Cou.rl- !H' .. a.rc/ 

4 a.rJ Uff/e/1 /-,r or1 /t. J1/a.u.y/2/-ef J jJre. - lr,'a) /J'JIA.U / ,lh~ fl'-'--f e.. 

5 //};/,a.le.cl a.r1ollze.r a.11-e.rvipf a.i· /7~o/..;a.,/-,'of7<f / ,/lwh,cl,, rl1e. 

6 J 1la.le,, 0..90..,°// o//4.red /Ylr. ,.I/C-UI..J/zler lhe. p/e.o... a.9re-e..rnV1f / //2,i 

7 /;·me. /e..1/,--, /l1r, u1lo.uy /iler lha..f /I wa..J uure.- l/2a..l fh e.. J'fAf'-/<.-

8 ///J o/ //ie. J'er1ler!CeJ Could pe.rrn,/. re../e.c,_,;e..., ,/l /5 yrJ. 

9 ./~ .. ./¼ll,J/2/e..r a.cce_;:;le.d l/2e.. 0-LJre.e.rrJe.nf- o<W'ec/ or1 llze, .f-/41-

10 .€.J /"e.;ore.Je,'114.lio/'ZS 

11 /l!r J7/4'-l_7/?le..r:r ✓e.r1le./'lci~ da.fe., c.uc..v J'el /or /luJ<-'-Jf 

12 8 1 Joos, {)a /luy uJ/- -f, cl.00' - 4" clo...y.r be./2;r<L /l'/r. J'ku<J-

13 ,/21-er..; Je..11lenc./'1j c/c,,,fe.. - /lie_ clJ'/r/c/ Cou.rl clerk re.ce/ve.d 

14 a ,,.,,. , ... rnol,or1 To CJ,lhdro..w /1 Czul If') /JIU\.. ,y /'ro/'11 /Ylr, J'/· 

15 a.u.:J hl-e.r,,. /a wft;c/7 h/v /e pu.e..sl wo..J ba..Je.d o/'I /2, ✓ ,6e../,·e.f 

16 l-ha.,f /2 e.. ffla.J /20.,ve.. /;,e.er1 9 ive.,1 o... 4 /YJ/ure..pru e.r1/o.,/,or1 '1 6y 

17 /-/2e J'la,,/e.. u.f lhe.. ;ole{,(_ /7e'.jolio...f,ar1J, (/'e,e. ,0/1- (J/- .Oe../v,-

18 do./lf:r />lol/011 To I.J,flidra.w ll C1u;//J ,P!e..<1..,- J'le...r11p~d ¼c.e.,ve..d 

19 " /l <-<.j u.rl 'l, ol005/ /le. .slc..w111ed Iii,(_:} u.JI- 8 1 .1..00 5). 

20 0/1 Au.Ju..rf 8 1 d.oo5 / 6e.-lore.. I-he... Corn«zi!../1 ce.«1.Ulf 

21 o/' /-fie. /2e.cLr-,'riy , a. di,rcu...rulor1 look p/a..c..e.. b<!..l-we-e..r1 

23 

22 /Ylr .. ./1/a..uy hl-e..r o..,-,c/ I-he J'l<A..fe (/>'Z,-, )no Jo), (/Vole....· 

T,h.e... /o/lowl/'I.J /o...e..fu /2c,,ve. be.er? Co/1u1Jle.r1lly ue..f- /'o,lh h'} 

24 /Jlr . ./1/c,,1//21-er,,. /AroUJAo«.f //2e. e..r7/,-,,.e,. /aul<>..,1,/ /2c,,,l:,eo..J 

25 ,,,or-ac..e.e...dirlj,r a...ru/ r-e.ma.,;'rtu e.;1/k-e..ly uruftj,12u.lec/ ,Jy //ze, 

J'/a.. 1-e. ), 26 

/II 11,,-,., p,e.. -he.cv,ay c/;,;CiA.Ju/or1 / C'l.rYl017J or'h.lLr ,'v,rue.r;. 

J'/4le- a.r'lcl /JJ,. J'/o._uy Aler c/,Jca.r Je.d /2✓ -✓ 1/'IH/ll✓ aa /4 
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f ' 
;>-" ' • • i •- • 

1 
cu,iJidro..w A,J' gu.ill-y ple.C\.J.S / /;cw-e..d of1 JY/r. J'la.u~hleJJ 

2 
bel>e.f 1-ha.f ~ mi111r11urn le.rm of 15 yrJ. ma..y /Joi ho...vl-

8 6e.e..,1 pou.s,-b/e. ur1der -fli_e.. a.9ree.m e11 I Iha-/-- he. pie.cl fu 1 

4 -/-hu.r / l"/2€... J' /c.._fe, /20..d 111/J're.p re..JU7 fe..c/ fh e.., law fo 

5 
/2/m o...l ll1e.... 11e90-fi<-<.fi'or1J. ./11/'. / 1l<tuJh.fe.r lvb...J /-h.e . .r1 

6 
~old bj bo//2 l/2e J'l-o..fe.. a..11d hiJ U'f~r1d -hy Cour1Je...l 

7 f/Jctu! t.JomMe_r) I-Ao../ 1--Ae.. la.w /20...c/ 110/.- he..e..n f'Vliur-

8 .e. pre ri J' er1 l-e..J 1-o /2/M / .6e.c.o..u..Je... a. rn, n; mum fe..rf'VI 

9 o/' /J' 9ro. bLlore.. re/eo..Je., wa...s- ,,o.e..rrn,J.,,ble, uric/er fhe.,. 

10 a.9ree,m.e,,,f />'l, . ..fl1.uyh-fe.r/ t.,,Jc,,.,.r lvld ao/-- fa puruu 

11 /2/..r /Ylol/or1 lo wi.fhdra.w /2,s pleo__ / be.c.o..,u._.,e.., h,'cr elev· 

12 4/a.J /lo I v/o... 6/e, . 
13 ./1/,. ,/'/au J hfe.r o/1c/ 110 I purJ'u..e.. /2, u mo -lio,1 

14 duri'rlj l/2e. /21.a..r,aj ,be.<:.a..u.re.. o/ /2i'..r cluC1,l✓v1'oi1 w,l/2 ff, e.. 

15 Jllc../-e. cv1cl /2,'u t.f'/,v1d-/r7e; cour1uL/. /lo N e..ve.r 1 /"l,. Ji/-

16 au3hle.r cl'.-d prwUJ-1 h,-u c.or1c.e.rl?u re.9ardi11J I-he.. weo..p-
17 0/1 e_r1/2ar1ce..me.,i/J' lo fhe... Cou..rf. Cf/1,Mo...fe_/'j / /-h,·s 

18 ·cou..r I tfe.11 l--er1c_e...d /J'lr . .f'lo..u3hter l-o C<. fe...rm ii- h.e,/,e.-

19 ved woulc/ ;arov ✓-c/e,, C\. Mi11i'mur11 /e,rrYJ ol 15 tjrJ.,. 

20 bo....red iA_/)or1 , I 'J m,·ue;_pprehe.r1J'/or1 al fhe. e/fec.f. 

21 o/ J' .f CA. ck il1J J' e.. vu o...l l.l'e..t1. /-UJ c.u cor1 c.urr e,1-/- 0./1. o( c ot1. J e..C.lA. -

22 live. . 

28 Or1 /I u. JU.ff , 7 1 rJ. DO(p 1 /Ylr. J' !ct1-ujh f~r ~ou3 hf 
24 /20..61LM" re.le../ 0"1 l-/2e.. hc..,l:"J /-ha_{ fhe.. Jilti..l--e__ na..d f'Y/IJ· /eq 

25 /2/,r; /,1 1-o ;v/-&c/,·':J Ju.illy/ be..co..~ue.. Ne.vt1..da.. 1

J' ,Po .. ro/.e__ JYp..-
26 ./ue..J c(O /lo/- ,J)e.rrl'11i-- /2,\J re...le..ave... 1,1 o._ M,/lir>1-u..rY1 ol' IS 'f"1-

'l:7 U/Jder 1,,-.r t1UJl--el'1CL Hruclure_. L-✓1, lictl/J 1 .fh,u c.ou..r-1- cli.rrnl'.riru/ 
28 ,4,.Jl/41//2/e.r s ;OLk hor1 . 0/1 o..ppe..o.. / / 7lze_ #e,,;u.do._ J4(rtrrie... Cowl 
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-• -• 
1 e,1/ere,i a.n Orclc..r __ vttco./i~ /I,£ d>..1'/-rt'c/ COCArl 1 uoiJme11l 
2 arid ~ernaricl/~ /JI,. . ./la.uy Ii It.,,;- c /t;_ ,,,, o / .Jn,-.,r.e,PreJe.///41--
3 ion, /4r cu1 ev✓ -cle11/2·,.ry Aea..r,,13 .,.,, . . . /o c/e.t'er,n,/7 e 
4 wAe l/2e.r //3/r /1/"-"',Jhler J .J ,✓o/2a. WAJ Vo lu11/tA7 //J /✓7/if 
5 o/ //2e a //e,3e.cl m,,rlc;i.A.€. Cot1 ce.rr1ir1J lhe rn,r1,/11ut11 .re-r1 le.r1 

6° 0 

• • • // 0ee J/c:;,uy/2 !er v. J.la/e, / .Ooc ✓-fe.l #o: '-187'1.J.. · v..l-. I 

7 ,,O~- r; /. /4.f ,1,(, J.007). ', 
8 /he /Vevacl«. J'u11reme Cou.r I ei,/.ro orclerec/ /1,e. cl,1/,; cf 
9 Cou,I /o e,/,-cil e,.. re.J-;o,,.,,.re /";.om lhe. /l/lor/ley C1~ne.ro../; 

10 r~.7ard,·n.3 _,.l/2e 3//lca./2'oa of' M v'ttcl a. ,,a,,.ro I.e. J'/~fr,,1.e., . /0eJ? 
11 cl/J. /, 13 Y-o /11,-. f/4o/AlerJ- v'e/l/e/'lce J'/ruc/ure,. /Ya.u /2-
12 I-er v. /'/a.le/ v'<,y0ra./fo/. dt-/ 7. 

13 

14 a. re.r,✓oo/7..re,, /ra--n /he. /1llor11e;1 Gtu-iera.l/ ,,:awA✓-ch/ /Ae., 

15 4lrorr111y G0er<A-/ /2cw c/2/er/?7,'/l//_ol //20.. I ✓-1 // /J /lol leyttlly 
16 ,,ooJ-,;,6/e, u /4, ~- ./1/4uJA/u· lo /J.i, e/,7,ble., /"or ,,-e/ea.Je. ,'/1 

17 

18 

19 

/J _ye.o.IJ U/Jde.r _,,t/2..,,,.c/~ _pa.role. J/4/u-e.- /V7fJ o?/,J. /;?./,]. 

?A✓ -.J· ('o(;lrt" ( 14 ,//2.u- o/.e/e.,,n,·ne.c/ ;/-/20..I ///1, . ./¼ujh/(..r 
wo__J> ,a /4c~ y,v.e.a a. ✓l1✓ -v,e,,o,eJe,1/,._l-,or1 ,6)1 /lte., Jlla...le.-

20 a./ /he ,,o/.eo-.. /1€,f o Ir a. A CYJu ,. 7/tu.;,,: /J'/r. ,./¼u)'l,le.r J yu,/27½ 
21 
22 ,,.o/4o....1 ,vere. /'/lvo/u/, r'o...ry· 77,,·,r C~l,lfl ✓ hr'lc,._/ /c,._..,A; ,, /,r 

ro .now del~r·m,//e -//2~ '1/7,P""o;o,t'a.le,, re.l,e.f' /-o ,6e a.//4rded 
23 

24 
ro /1/,.-. J7/a.u.,J/2/-u-. A.., vucA, /11,-. ..l'ltt"!Alu- oace. a.Jq,-,1 

25 
/'erue.rl //,.-..I /2e k ;CJV'fr/,"/./e_c/ /4 ;..,.;, l/2ci/cuJ /2,"u _;1u,/ly 
,,okaJ. 

26 

'l:7 

28 
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' ' 

1 

2 

3 

• ·, • /Jo/nl Io 
decc~u.Je.. Tl,e. J'h,.fe ",r /'l:o"/'e..,,ore.Je.r1 /-0cfior1 

C orict-rrie..d TltL flo..ro/e. ff /,9i h;/,' f'1 C-,r1.re.9,,...=ce, ol 
7he. ;"/e_o.., /'/od;/'l;r19 1he. ft.-r1fe.nce. To f11e,e_f- r:-
1,e. ,0o.ro/e, cl,9_1b;/;-f'j €x..,oec__/-,.fior1, tJould V,·01,,fe 

,The_ J'e_;oo..r"-lio'7 o.t PowerJ IJocl-riae. 
4 

/7ie. /Ve..va.do.. Cor1J'/;fulior1 retzu,·,(!.,, //20...I /here 
5 

.6e o.. u'fl..j)o..ro../;on o/' ;Jower.f' he./-we,1lJI /he., ofe,pa.rlfYle.n /o.._ / 
6 

.l'u.r1c/,'o/1J' o/ /he, le.9,·.t/0../ive., 1 fhe.. {;,><e..c.u.hve_ o.../Jd fhL k-

7 d,·c., o../ hro..r1ch e.J. .J'pe.e,, f. c.,-....//'f Comfl'lo...nd, 119 1-ha..f 11 110 pe..-
8 

r.ron.r cho.r9e..d wifh +he.. .e,)1..€..YC..i..re.. of powe..-r,J prope.rly be.-

9 lon7/n3 f-o one of.. fhe.se, de_po.rfrr,e..,nf.s v"ho.il exe..rci.re., 

lO 0..11'/ fut1c.l-ioriJ',, o..ppe.rfo...1t1,'r19 fo ~il-he..r of fhe.,. o/.he.r.S 11 

11 

12 
NA'J' Co11.J'/. flrl. 38 I {i) /lie.- j)oiver- lo de.f-e.J(Y)j,1e.,. o... 

J'lo...fe.. pri'J'o,'le.rS e.../i9; b, /;ij for pa.role., is ,.,, e.,:,tc/u.J'ive..lc.; /I 

13 
0..,1 e;c..ec.,1.,1./i,;e flJ.nc..lior1. Je.,e.., ,,Y,R.r, ;}./ 3. /30 (prov1c/.,1f -1/u,._f ;(-

14 
/Joe //<f'ho...il de.Je.FIY/i//e whe..YI pr,'J'or1t..r ... ,'J' e.../;91b/e... lo bL C.· 

15 
or1J>tde..red f~r po..ro/e.'.) / CLIJo C,e.jJJ v. J'la...fe.., .SB/ P. J...J 8'-IJ../ 

16 
8L/7 f Ale.v. 1978) ( "or1c.e. fJUJor1 ,'.!' !flC.v..rc. e..,ro • .+e...ol in uf.o..+e.. pri.ro-

17 

18 
fl . . power lo a.II e.v/c,..f-e.. !he.... S'er2le.r1ce.., re.JI t...t1-l-irel1 with 

20 .Lr1 Jfo..fe.. V• /,<.,J'Y/J'e..'-j, 853 fl.J.d JO"/ (/Ve..v./993), /he.... 

disfricf CoL1.rf J'e.nte.nced °'- d.11.A'e.ndo..n-l- to mu.l+iple.... se.11te..f\c.e~ 21 

22 bolh c..o,1c.u.rre..r1./- o...ncl CDflJec:.uf-,ve, , wifh fhe.., inle.rif thc...f- -f-

23 hey re.Ju.ii ifl Q.(\ 1'6 yr. fe,rrn for !he.. pii,poue.. o{ c.ompufiruJ f)-

24 o...ro/e. e. i,~; h, I, I'/ . llffe.r re../1..Ja.../ h'/ fh·e.. Pri.Jot1 lo Cor?1pctfe., 

25 !he J'e.1'1 fer1c.c..s Ocv J'uc..h / fhe... disf-ric.f C.ou.rf o...ffe.JrJp +-e...ol +o 

26 fo mo cl' r IJ 1-h e., .Tud 9 (VI e..n .f O I- c~ r1 Vi C. +' 0 rl u f () rYI e.e ... .1-- fh e_' 

'l:l ;oc .... role. e..,/l9ih;/,j.J e.x..pe..c...fc .... /-ior1oJ. On /lppe..a...// fheM.vo..-

28 do... Jl{flre.me..., Cou.r+ ,e..ve..rue..c./ 1 hol cAin9 fho.:t the. cl iJl,,c..+ Co1.1-
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I ' • • 
1 

r I Ila.al. /lO a.ulhorl/1/ lo d; c_fo. /-e, /he, le.1mJ ol ct 

2 o(e./eodo..,,,fs parole. rL/l9,'6,/1ly/ 6y /Yfod//'y,r1J c.... 

3 
ll'e,1/e.,,,c(!__, lo rrJe.e,.,f l\. l'YJi...t«pprehe,rir.J'lor? corice,n/ r19 

4 
j)Ctrole.. eli9ib,/ Ii./ / ,6e,co.uJQ..,, /,, /-he gro...r1-llr1~ o-1 

5 re /,e/ from inco..rcero...l-;on /.J' a..u.-f/rorize d b<.j 

6 /he le9;ula.lu..re., o.nd ,.O€.-rlortned. by lhe. J'fo.le, 

7 600..rd a.ran e)(e.cul-ive. /unclion. // ..£,/. o...f 1 

8 ///-;;;;__/ ..l'.e.e c-..1.J'a Cre.fJJ' v . ./'lo..re.- / 581 JJ J.d 8'-IJ.. 

9 L'c/. c,./
1 

8'-17 (/Vev. 1978) (E/Y/pha...ri..r c,dc/e.d). 

10 Ir1 IJ1e. ,'11,tlo..ri/ Cu..J'e..,, //,e., /e91J lei.live cv·1c{ 

ll C x.eculive l:ir1cf,o,//.J' ctre c/e_ecrly 1/n;al:co. . .l-ed hy 
12 /lie. rnetr1cfo..lor'} o..pplcecf,·ol'1J' ol .NevC-t.cfo. ;:Jo...role., 

13 v'lei.fue..- ./V.k'J' .)./.J -1~ IJ e;.,1c{ &<./€.c...f>o1'1 er1he,_n ce. -

14 mel'1f J'lc..lae., Nl<J'./93 ./0.5,, lo ./½-. J1/o...u.9hle..-

1s r 1✓ .e_,-.:/J'l1/IJ Jenler1Ce. "f'/rucfu.re..... />lr J'/o..u.9-
16 hle.r ,,o/eo/ 9u,lly lo o.. J'fetck of rnu./f;,o/e_ v'f!.17-

17 /-er1Ce.J' / oa..re.d 0/1 /he.. ..J'/ci.fe 'J' ,re..preJenlo..l,-

18 011s /-/2c,.f f/1e ,eJu/f cou..ld provide.. ;:;a..rolJL e__/,9-

19 1·6,/1·1j /a a. /YJ,r1,f'YIU.rY1 ol' 15 yea..rJ. ,4.; o.. re..J-

20 u/1 /3/,,_ Jlav1.9hfe.r w<::\.S Je.r1fe_,;1ce.c( a.....r ./ol/owJ.·. 

21 /or,, Cour1 I / I:/ I I e r11p .f murder w ,· lh c,,__ cf ec,,_ci !y we.A.poa 

22 /wo er;ua.l a,1d. Cor/J"ec.ulive.., le.rtYJJ' of 90 lo o<'-10 rno-

23 nl/2J/ Cou.rJfd... /<ohbe,y wi'fh. °'" c{R..6...dl'j I..J..J<!..c,..pori lw-

24 0 €.fuo. I C<./Jd Cor)J'ec.t..-1..I i ve.. ferrYIJ" of' 7J.. fo /8 0 ·rnor1-lnJ 

25 ,- Cou.r1I 3 1<1dr1ctpjJi/J7 ,A -I-he_ /,,.rf cle9re_(!__ wilh u'a,h-

26 ,J'lu.r1 f,4/ hoJ,·;'j , o.. ferrv1 al L, le_ w/ffi a. j)oJ'Sib1'!,l1/ 
27 ol j)A,O /'2.. o./-fe.r /5 rr.r. 1· ar1d {'ou.11!- L/ l>r~I de9r-
28 e,.R,_ /{/drio..pflt'riJ t,,J/lli a. c/e_a.d Ir weo..for! I f-0 , lwo e.,7ua.l 
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I • • • 
1 

Ct/) cf c o/l J' ec u f iv Q.. fe.rfV!J' o I .l / le.. w ;' 1-h .fl1 IL p oJ .r, b-

2 ;'/'/y of pa.role. c,,..//e,r fyr-,. / W1lh Q// C'ou./llu lo r-

8 llrl C'or; C'urrer1-/ lo e.o..c/2 olhe_r. 

4 ff /10cJ virice.. be.e/1 dQ..-/e__r rY1ir1e.d h 1 fhe.. All --

5 oraey Ge.rie .. Io../ fho...f c... m<nlrVICArr'I fe _ _,-.,,-vJ o-/' /..> yrJ. 

6 /J e./ore /JCt ro /e. .e.,/, <JI bi'/,- 1-y w c..J ,, /lo I I e. 9 q__ liy po J'--

7 V"/b/e ,/ /4,,., />1r. J1/C4iy/2ler / a .J' /Ve..vC<cla. ,,fR...v-,·ve.J 

8 J1-lo..l-i,(e.J re..9,u.lred hirVJ fo J'e..rve.. c,__ /'Vlt'rl, mu,rJ oJ: 

9 di:l /4 if'J' be/4,e., po..role. e.../,c;,6,1,ly. J'e.e... f//lfort1ei.} 

10 Ger1e.ro../'J' lce...spot1J'e..../ /Jo..le..d /Vover,iber 5, ,,zcJoJ). 

11 JjJLCi /1co..ll1 1 !he. lo//ow/r1c; J/c:,_fue..s cornrY10..r1d 

12 v'u ch Ct.. reuu.!-1-- ; /VlcJ'. /C/3. /65 / w/2,c,h prov,·c/e..r for 

13 ct co l'1 J" e c c1. I I v e ;O e./1 o... I l'I lo r u.. s (!__ o l c1. cl €..cl.d Ii.; we. yo r1 . l'ec. 

14 a.l✓o Ne.vcco(G\_ O.ep 'f rJI- P,iJ"Or/J' v. /3owe.-r1 , 7•/J ?. ,)J 6 97 (#e.v. 

1987) ( /20/c/;11j /hc,f /e'l;,;-/C<.!u.re.F /a/e,1.f 1-o /ff1j10Je__ -se;Jo..r,,fe__ 

c..l'ld d;.s-/,,1c..f 17e.110...lly / Iv cle.o..r kc,.,,, .J>/e;__l,,u, .. J· u /1 d #A'/ 

17 J/3 ,/J../3, a /°""'ol~ vl<i.l-tA.e../ wh,ch ;0,uv,des: 

15 

16 

18 

19 

20 

21 

22 

f' .,../ ' . ~. o. prt'..ro1112..r /S' ..re..11-l-er1c<2.cJ ;?uf'..J'U.C\.r"lf lo 

./\f,f.f 171.> - 035 lo J'e.rve. /uJO or more concurru>f 
ve,.-,/e,.-,ceJ, t,,,1he.l-her or no/- fhe. .t1L.nf11.,.,ce..r o..r-­
e. ide.rif,'c.,_/ ,,,, ;.__,.-,'jl-h or ofher (.hc,.recc.feriJ-­
,1/c ✓ , q_/,'1;1,;/;/y /or pa..role. fro"'} c-.r1y o/ l-he. 
v,u, /e.,.-,ceJ' rnu.rf be. bo..J"ed. on 1-1,e__ J'e..nfe.11 c.e. 

At.h,c.h re.'l.._ire.r I-hi/... lon91L.rf- l'.,,,.,-od he.lore. 
rhe. ;,r,J"0,'l<-r ✓-.f' e /,''/; ble. lor ;::,c,,_ro le_ . " 

23 06 v1ouJly/ f/2e__J(L ~r/4/ues C le.c..rly J'hou) ./he__ lor,rl a--

24 /ld mar1/112.-r /,1 w h, c.h fh e.... I e.9 I J' / e;, I u..r· e //1 l-e..,id e..d /-ha__ f 
25 Ct J'.er1lel"1ce.. J'f,uc-1-ure.. J'u.c./1 a.J, /Y/r.Jlcu,19/21-e..,;'J 
26 ,,- ✓ -J' l"Q.fuire...d lo he Co..rri"tZ.d ouf /-hu..r / /A 11.. J"lruc./~1re.. 

27 /J' .r/-a lu -lur ✓- /'} 

28 ;'/ 
Y/o la. -1-e.£ J 

l"1 o..r1 cl C\.. I e d c...r1 d lo r>1 o di" /'y , f, w o u I cl 
-1--he.. /r1le.r1I-- o.nd _,P«r,oo.re, of ;oo..role.. 
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' . • • 
1 

3 

u"lo..lt..te..J' o.nd Conc!'l-,f~fe., a.n /nv~.r/on ol /he, 

2 
le.'J/.r/o..live o..ncl .ex ecL<.l-ive,, 1'u.Y1clion..r ,✓ Jlo.. le. 

v. Clo..rl<. / .5~0 P.d.cl. 13(;,/, o._/ /3fo3 (Ne✓. /97'-/)fc/1'1· 

4 ,.0/1 0... .J'; J' o..ol cl e.cl) / ~1' e e. C<. l..ro J1/a.. l-e. V. /.),'J' Ir,' CI CO ur f- / 

'157 P.dd d.17 (/V~v. 1969). 5 
6 J/1 . ('/c,.r/-<.. / J'l{prcc / .lhe. oflJ'frlc.f Cou..rf rnod,f-

7 /eel c.... of '--/~/Jc( 0..,1 f • ✓ J'e.17 /e.,1 ce.. , 6 c,,;eJ u.;0or1 a.. M/J' '-

8 u.ricie.r..r/c,._,,,J,/7J o/ I-he c/e,/e.,,.c{o.,,f 'J' ,Po.role.. .R..!t'9-

9 /in/,·/y. 7/2e,. Mvo.do.. Ju.pre.me l.ou..rl- reve..r,.re..cl. 1 

10 J'/4./,-r19 //24./- Cl ofJ'lr/cl Courf //Ca.nnof do /nd-

11 /reel!~ (A.Iha./. we. v'fo../-e_d.. . Co..nnol OfL ofor1e. 

12 d/reclly. 11 .Id. J'c.i.,ne. (,-/lfert10../ c;·/c...flor1J CJ«1ilfe-

l3 cl J ( C rn p /2 o... ✓ , ..!' o.. cf d. e. cl ) 

14 rurll1e.r I //} re..co911i z /r1c; fhi,.P ////JVClJ'/or] I/ ol /u-
15 /1C/lor1J 

11 
1',J a. CacJe, ol .,.,-,,...,,'/c,_r J'Ub<.Flec.r1ce.. o..J ft!r. f-

16 la.u.7hl-e.r 1
.J',, our J!.t,ore.rne.. Cou.r 1-- o/,·J,/,·r1?LA,·0hec/ !-he 

17 Ctjlf}rOjJrio...le.. re.lie.I lo he., a..ccord11...d fo c(e../.er1d'c,,r1/ J' w/2-
18 o 'J' 'lu.,·//ij p l.e.o.....r we.re, /11vo lu,'J/-<1/''j / be..c.a.u....re. I-he.'/ w(.,-

19 re. 9,·,,,e..,1 a.. r>1iJ'repre..Ie.r1/o...fior1 re..9ct.rcl,·,//7 fhe. l}'/c,.,,fl1fo-

20 ry /'Ylctrldo..l-e.d tr1,'n/mum" J'er1/e.r1Ce. lhe.1/ Cou!c/ re..c..e.ive... 1 lr:-
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23 uclure... /J bol-/2 leJa.lly ;:;rope., q/ld u1/4/u.foo/j moJJ-
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9 ,,L/20...I- Ca.ue.. /20..cf /Jle.q' 9u,)l'f fo "'- har90..1,i l.inder ~ r11i.1-

lO Con C1Lpfior1 a.ml moved fo w ✓-fhc/ra.w /2,<.J pleo.. oe.lor<L. Je.nf-

11 er1Ciri5 o..lle.r /e.o..rrJ1/1J of J'u. c..h / /2e. J'hou Id /20...ve... 
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1 
2 J'/a.i..,(.J'/2, 1-e.r.F v'-L/1./-e../JC,/JJ / a. ol,JCu✓;n'or1 .,be..,ltA.Je.e/1 /1-1,. 

3 
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6 be..lo,e., .J'12...r1/fl_,1c,-//1, oa fhe J'o..me.. ho.uiJ lho.. f 

7 /2e., /20...J /1ow ;<Jre...vo..//e..of. / /h,-..r Courf would 

8 /20..,vfl... .6e..e..fJ obi t'Jc...fe.d l-o allow ftlr. J7/a.u5hfe.r 

9 ?"o c,J1./hdro..w /2,\, plea.I'. J'e..e, llou. se.wrighf-

10 v. ?owQ..// / 710 /J.d.d 73 1 a.I 75 ( #ev. 1985) 

11 ( v1lc..l,r1c; IJ,c..f ,,.,,// /Jowell lzo.d /1/e..d a mo·hon 

12 .lo w,lhdro.w htr.f' j<4.ill'f plea. whe.11 .l,e, /,r.J'f /l!.a..-

13 r/le.d of' lhe ..€..xi<f'le...nce of fhi..J' U'fa..lu.e / we.-
14 ,6e,/;eve.. I-he. d,·<.f'lric f c.ourf would probo..blt ha.-

15 ve. he en ohl,9a..fe..d. lo 9ro..rif fh e.... rrlo fl on //). 

16 /ls u'lA<.:...h / /J1r. J 1/c,._uJhler J'/201..t.ld nof 

17 he. ;o1u10..l/z.e..c( 110w, lor fhe.. t.fllt:<..le...f' /,1/e..r/er-

18 er1c.e.. c., ... 11'-lh h,·u /r1,·/io._/ e<..ffe.Jnpf lo w,•ff-idr-

19 u w 1, ,...r ,,o I e. C<..J • r ..;- VJ o......r IA€.. J' ft:\. fe- , J. °' c.. f /-

20 Dr?J lJ/2,-ch r>re.ve.r1f£.d /YI,. J
1le;,u7hfe..r .from pr:-

21 .e..J'er1./,',z'l lh/J' r>1e..r,·Jo,l0Gt.r /JJu.e... b~fore fl,e._ r-
22 ~nol,./-; 0 r1 o./ J'€...r1fe.nCi/'/9· 

23 TAe.re.fCJre., / ,beco...aJL ✓ -I l..J /'low e..../e._o...r lha../-

24 /Y/r. J/c,__uJ/21-er would /2a._ve.... he..ui -e_r1f1 fle.d fo 

25 c,u/-1-hdr-a..w l'rom fhe... a.t ru_me..r1! ,be../ore J'e.11 le.r1 c.-

26 /r7j / Col"l lro....ry / Iv w/2o..._/ /7€... wa,.f fold hy /-he, 
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'J...9; I '/1.// r.Jd C,88, (o't;(tJT/,C/1.J{;o&) (/20/d1r1~ !ha..l 1t1 CO\.J(..S 

-; 5 -
,· 

App. 0368



, . • • 
1 

O/ .6re_o....che__d ple.-o.... a..1re.,e.JYH .. nt, I-he.. 0.. 9 re.e . ..rvz<u1.I ..rhou/­

cl tlfl.. co1'1v-/n,1e_d fltAruuCV1.-I- fo cf'/-c:,__/-e_ Coalra..c_f la.w). 
2 

8 .Zr1 /-h e__ //I"/ C<./1 I- Cu...,r e.. / / Ii e.. J' /-o.. /-e._ d,- d I? o I 

4 
/o..,-/ lo j?ll..rkrlY7 W?<j ...rpe...c_,'/',·ec/ fl,ovt'.r/on o/' file., 

5 
.,0 I e._ c,.._ o... 3 re. Q, /YI €-/1 I o r o .. /1 'j "' / 1-h e.., a. '1 re... e_J/"Vl 1?./1 f .r c 0 ri cl, ·-.J / -
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11 a..r1d J'er1.l-enc.ir1J J'lc....1--u.c..J J'e..e... J/-c:,._/e.. v. l<.,.ffl.;e..'j 

12 

13 

85J P-~cl IO'I / c,_ I ii/ (/vi., /993) ( /20/di11
9 

I-he../- /'Nev­

a..do, /?~viue.l d'lo..lu.e..r , dou nol Conf-en,jJla.1-e.. a..99-

14 r~ 9o.i-e ..re.nle.nce.-..r /4,. lhe f'Urpo.re.. ol po..,-r:,/e, e..J, 9,-
15 6 ,'I, I j . •) 

16 Z / wo..J -//2,·J /YJ,'Jf'ejJred"e./l la.-l-,0,1 ol lo..w Lvh,·c..h 

17 .h?,J - lee/ _/)1,.-_ ../1/o..uyh-l--er 1'rzlo ;<Jlll..o.._d1r1J 9v1..,!f
1 

l-o 

18 //4 e. o.. CJ re.. e. ,n e.r1 I . Tfi uJ / /J1r. J1 /c;..w.y It f-u- 1 ..r c c.... ✓-e. /c..1/., 

19 v'puare.l'j //llo lhe. /,·/le_ of Co...Je...✓ re1o.rd,rlJ .,...,../17iure.f1 

20 reJer1/c,.,_/-,·o/J.f',,. fR..e._ (,,{ri,'fe...d u'-l-c,.,.le.J v. Corle...z.,... 

21 973 ,.F.cJ..d 7~'( / 7foCJ (9Tn Cir. /99ol.) ( /20/d,·/lc; I-ho.I 

22 .6e.co..u.se.. c/e.ferida11!- // ,,g/e_c{ ju,'/f'f wh,·/e. u.,1Je.,r f~ 
23 m,·..r/~A-..e..n 6e.//e./, /4.rle.re_cf /)'I ./-h.e, Jn/vre.,,ore.<ru,--

24 ro..l-ion.r o-1" /,;J Coc.,u?.✓e...l,, rhe. c/,·...r/r/CI- Cou..rl 
25 / a.rid Ll/2e... 17r0Je.c..ulor 7 // c/e./e.r1do,f7/J 1<7/.€0..J uJlr,<Z, 

26 vc..co../e_c/ )/· J'~e.. o..l..ro I C/2; z.et1 v. /lw./ll-er / 80C/ 
27 Fd..c/ J{;,O / c.._/ .563 ( qrh Cir. /986) ( ole.-l"e.r1do...n f wo..J' 

28 9/ve.t1 a. ..,,,,,,,,<.Fre..;:,reJe./1 let-I-ion"/ .//1t,ltF, 17/la.[ tve..re.. ;'rlvo.../1·d). 

App. 0369



I • 
.. r. • • 

1 
/lo J'ueh / duL proce.J.F re9~,·,,.e..I /-he:;_-/ /J1r . .f'/q-

2 u7hle.r 1

J' y~ 1 lly ;0leo..f he vo...c_o.../-e.d 9 /ver1 1-h,·..r C','t--cu­

S MJ lei,.-, c e . Je.. e.. fir ad</ v. (,,(,,,-le. cl Jf c,_ / e.J , 9o ..f'. C-1-. 

4 IL/6.J / r:;_/ /'-ild... (/710) ( <J'/4.//,11 -lhc..l- 0c ;1/.,(_ 1 /l-;1 ,.ole.a.. 

5 Cc,__,-u-101 if'/c,_/1d ,·/ "~·nduc.e...c/ by - .. tn,.rro/'ruenla.../i-
6 on // )/· 

7 /hur/ cle,;.rly / bLc..a.ucf'e. /he. /Jro,.re..c_u_/-iorl //J 

8 -/-/2, ·,.r Co..Je.. jlf..r /orrne.d a.. 1/ o./' ;/ 1..J 17,✓ov✓ -ulor10>..rCf 

9 u1l,11u /c.....J.. ✓ -or1u a.J /'7rov ✓ -cl Ld /or /r1 -lh e.... /J /Le,._ o..9re..-

l . ,1/ ./' /4 // , / 
10 erne./1 , c.l'/7€..C..1:r/C jlR..r or,Y?o../lc.e_ /J' /lo o..r? 

11 O./J/J /, <'<-<-6 le... ,.-e.rYI. e.d1-1 /// //2,-v cc....,e_ . . 
1 I · o e.. ✓ e.a f0-. f, o -f/ w c...J ./-lze._ £JroJe...Cu orJ /'1,J re.;- r 

12 r 
13 a.r o/' l.e .. 90..I Cor1,nz ... fue.r1ce..J a. I-- lhe.... ;O lee,_ r1eyol,·-

14 a.-l/0,2..r ./-/J'<-1 v,·o/c,_fe.c( />'Jr. Jl/a.4Jhl-erJ cor1ufi/-

15 ul,'or10..I ,,.,7;;; lo clue.. p,.-oce...ss . .Z-/' r1ol /4r 

16 lhe. mi.rle.a.cl~r1J c,_c_./-,-or1,., .by llz-<-- J>!o...le, /fl,._ J"/0..-
17 u'Jhfe..r would /20..ve... 17roce..e_dec/ lo fria._(. 

18 Accard,r13 ly ,. t.f'U. ch a. Corzu /,· lu. l-,· 0 r10..( er,-

19 or ,.-e./1dv-.s /he__ ,/'ll-e.'jr ✓ --fy o.,L' IJ;e.... )u.c/ic,'a.l jJroC(L-

20 .e...d1/1'1u /r1 <,<..)l,,-clz /Ylr. J1/a.u.Jhle.rJ- p/e..4- wo...J. 

21 a.c.c.e_p 1-e.d vo t'd / c.../1d l1u //,-f;'e._s- //2.e... fl/luu. 1//<j a.d;·-
22 <..Lc/ica._/-t'o/7 o./ J1A.1/f . ...Lr1 l,7/21- o./ /he,.,e_ /c...cl-.r/ 
23 /11,.-, J''lc..u.._;/2fe..r v1/2ould bi_ pe.,rntlle.d /-o w ✓--lhc/r0i.c,,J 
24 /rorn /he... o...9re.e.rrz12.r1.f/ o.110 . ./-lza..l he c..,,d f/ie.... 
25 u1lc..le. t:.c,_,1 6€. ;:; la..ce.d ho..c.k fo fhe.... or,9 ir10... I p.o-

26 J'1 l/or1.r 1 -1-/za...f 1-liey wue... ,r? r'-iJlzl /o(!...lo,e... //,e.., 

'2:l Cc,nJ-/,·fulior1c._/ v/o/a..l-ioYI o./ /J'Jr. Jlla..u1hle.1J 
2.8 /i.t /1 do.. m er2 Io../ r /J h lu o c cu.. r e.d . 

App. 0370



• ,. 

1 

2 

3 

4 

5 

6 

• • 
,/Jo /n I IV. 

.?he.. Oae-lr:,..._ w/2,c/, l'°,um:l.r ..J',.,,,,/,,,,,ce_ /'1ocl,./'­
icc..l:0.0 Oc'--' Nol C,cl<J1c( ro C._.,,_, , J,,,, w/2.-ch / The.re. 

rla...r ,62._,,-, ,9 /Yl,J'o.._,o,Pnhe/1.l'ic/1 /?bc~f The_ ;...,._'}.._/ Co17.,l'1-
t<e.,1ceJ 0/' /1 /?ll!.c.. / 7/ta.l /Joe., ./Vol Co,-,cer,,-, 7'1,,. rrla.x,-m­
u/>1 /,,..r.sio/e. J'u, h,·,ct.., 7/2« I r1 Ot!. ,£e,·1cl,v1 f c.,,.,,, lfec.e.ive 

/2r 7h e... ,,0/ e,c,._ 

7 
//2e, Mvo..do.. Ju,,o,e,Me. Cour/ /2a_-, Co11.riJ/e.r1f/i; 

/zq_,/d fh0-..f whe,/7 c._ c/e_{e__//Jo..,1f 1
.f' J'e,11/e_r1ce.. i.J' .J'/o._f-

8 

9 
u for,'/'/ firoj)<Lr ,,, ~ ljJ e..nero. lly a._ di.r/ric f cou.rf 

10 
lo.cA.r .;"4.ri..rd,cl-ion lo .J'U.Jf'e..nd or mod.;(,/ a.. ire.,-

11 nlence. a.fl-er I-he. de.-fendo..nf ho....r .6e7tA.11 lo i.l'e.rve. 

12 
,:,t ,.,,, /Jau,J'o._n,J'/ v. J'/Cl.fe / 8:Ji /i. d.d 1371 1 c..f 1373 

13 (/Ve ✓ /'l'ld..)/· J~e, o..l.ro / Co..mpbel/ v J'fa.fe.-; 957 ,,O,dc/ 

14 /Ii.fl,. a.I 1/'?'d. (/Ve.v. 19'18}. (tr11,.o/2a.J'iJ' adde.cl). 

15 Jlowe.ve_r; lh,.J' rule.. ,,,·.r /Joi ctbJ'olt .. ,fe. ·/1 ,t-/20-

16 ,ou7h J'luoly of' Co...Ie.. lo.w /'<Lve..o..f.r lo e.xcepl,onJ': 

17 /) t.Jhe..11 o.. cl e../e,/1 cl c.../1 f h a.S 6.e..e.. /J ,n i.f' t/1 for me_J ,e.9 o.. -

18 1d1a7 llze, //maxi mu.r>'I // ;;oJs,·lo/e... J'(J_rJ l-e.r1ce_ he... Cc.../7 

19 /'e.ce..ive. -h>r a. 9u,/-l'j flea.. J'£e.., 7o.ylor v. Wo..rd..en,. 
20 ~ 07 /J.,)_d .S87 ( Ale.v. l'/80) ;' a.luo/ LJouqlo..J v. J'lo..le. / 65ft> 

21 /1.d.d 853
1 

855 (/1/e.v. ;953) ( lio!d1r11 lho..f whe.11 de..f'e.a-

22 do.al /.r miJ'//lfor/Yle..d re70..rdil'l1 

~ I 23 /er1cr;__ o,,,p;>ro;>rlo.. e re . .J,e../. 
24 Jno..x ,- mum /I)/ 

fY/0..><1 mu.m f1o.r.r-i6/e.. J'e..n­

wo..J· re.c/u c /10,1 o/" flze.. 

25 ol) tJ/2e_/1 a.. courl rt2./ie.J' oy1 ? /YIGl,,le.r/«.ily ur"Jlrue__ o...If-

26 um;0lior1J' o..hou..l o.. de../el'lda.r1l'o record /I fhc...-1 worA 

2:1 ~D /Ae. de.../'e_,,c(o..,if'.s, .ex -lrerr1e, c(e,f,; fYl.e.rr f. Jlo.__./-e. 

28 //. L)/'..r/r/c/ Co'-1.r// 077 P--<_d, IO'l1l,,, /OL/8-'-/<( (Ne.v./9'8'1). 

App. 0371



I • • • 
1 

..L~ //2e., it1J•l4.r1f Co....re., r/1e ./Ve.vC1.da. Juf}rerne. 

2 
Courl re.mo..rided ./o/r. /la..uy/21-u 'J c /ci,,r/ .,✓,,to de­

g ~e.r m/n e.. GUhe./he,r ,!- /2, J' .7 ;oleo.. wa....r vo/f.(r1lo.,rj 

4 /n /,/hi of !he o..lle..9ed m/v'fo.Ae Conce.rni11J 

5 
/.he. ,;r,,·n,mum J'enfenc.L 1

" u'1a.u7lil-e..r v J/a..le.. 

6 

/I I '' 1-7 rn'-- ,.o/-,,o.. ,r1e'Jo ;,;...fior1J· /he.. J'/-tJ..l-e rrJ/,J're..pre...f-

8 .2.nle.o/ -/Ae, m1r1/r11um"' .4 . ..,17/ct..uf'/2/er could <.f'erve, b(..lo-

9 r-e.. .. ,,Ot:<.r0 le e,/,·916,/11-J u,1cl~r l/2e..fJle.o.. /""'huJ",, /?Jr. J'-

10 /a..uyhfe..r 1
J v1,lua..liot1 /J' cle...0--rly cl,v./,119uiJ/1e.c) /rorr7 

11 //2e.. une.. ;Jre.Je.r1/ed /a /2.ylor, J'u_,oro.. 1 a..J -//2,<J' Ce>....re..-

12 does r1ol- cor?ce..rn I-Ac /Y1a.x,murrJ ,,00JJ1tle. ..re,-,z/e.,·1ce.,. J~­

l3 .R_
1 
J✓·erro.. v ./lu.fe..,, t:,y; fl.J.d 1./JI 1 '13J ,Cr1. I (,,ve..v. 196'-f) 

14 f/20/cl,rlj .//24.-/-- a ":rzod',/,cc,.//on,., wou.ld ,,,,be.. ,ha/f'ropna...fe" w/21,i 

15 cl~/e,-1cla.r1 I ,\I' 9 ,ve,-1 r>t/<.Jre17 re...rc..r1 l;,_f,or1 aboLL/ =u•/,;;,,fu..(or'I ,.,,;,,;.,~ 

16 ,,,., "J. /u r 1--/ie_, , ,//2 e... col.,(/' I //I Jlc,_/-e v . A·, ,nJ "-'-f , J'<-lf71" 
7 

17 r cf'/ec,/;·C'a._//y /i12-lc/, /,;1 f1a.,l- 1 /-/2().,.I -/h;_ docfr1t1e. wA, c./2 

18 _,.o.e.rfr?//v a. Cour f lo rnod,-fy 0c Jer1 l-er1ce. doe..;- r1ol-

19 cyo,,oly t.,,J/u.r1 /-Ae..re.. /2e-.J hLlr1 Cl. .,,.. /Y}/./'O..,.O_Pr<./2L.1"7v/on 

20 o/ /ht. ,,Oc:trole.. Ccl'l✓e..'lCA.e.nce...r o/ u'/4 c././ny J'.e.vuo.../ 

I // . 
21 U'e.n e. n ce..r ..Z: d. 

1 
c,. -f I I I 

22 //J lo lhe... J'lc.or1d .e.,,.;co.plior1 //2 ✓-J' Courf did 

23 aol re_/y on a.r1'1 ma..-le..r,'o...!ly /'<:>....lue... o..uJurVZpl,'ov?J" 

24 re 9 a.rd, r?<j fl,.... J" Io...(,,{ 9 /2 ler ✓ 170..J·./- rec.ore( w/212.YI /mjl-

25 Ou /r1y J'<!..r11-erice... U/J or7 /2, rn. C o...y>1j}/Je...// v. J1la.l-e,, J'l<f'~il... 

26 Au U'uch/ Co..Je.. /0--w /J' cleo..,, Iha.I a. Cour I- w,·;/ 
27 /7 a.ve... Ju;/Jd,·cl-ior1 lo mod, /y a. ;0ror7e, ,J'e_;,z/er1cLDi!J/4 wlte./1 

I, 
28 /A ere. we.re. m,',J'fa..,ke.r a..botA..I /lit... ,na.x/rnurrl J"e,,,k-1ce oro.. de; 

-/ 9-

App. 0372



• • d // d I cv,.f '.F recor-/ /hue..- Con,ri ua.,ion.r re.prue..nf ~n 
1 

2 
o..ppro,Prio.,/-i-- J'c.,,.ri.t'd/c liono./ /im/f l-o /-he., Corre.c+i'an 

8 
or modi /,·cCAI- ion o.f} a. delecl-ive 1./'.ll.1'1 fe.J1ce, by C\. 

d,',,tlrr'c.f Cou..rl. /'. /Ja.J'J'C1./l/J' ✓ - v J/-o..l-e.,,,.,, c..f'4;>ro.., 
4 

5 
q I /373 -7¥ r✓ /1/e_r/Ja.l <i:u.of-c:,,./-,or1.r omilte...d)/ J'/o../e. ✓-

,0/J'/rt'c/ Cour/ (o77 ,O.ol_c/ /O'IL/ 1 a.I /01(8-L/q {Nf....V-
6 

/1811). 
7 

8 
T/2u.J / ;',i r./'U.m / /7/e l/2e.r o /' I-he- €)(..Cef)lionJ 

9 /o a. dtulricf Cou..r-f:S JV1Ua..! ltt.cl<. of juo·0di'c-l--,or1 

10 /o mod,!y a. J'l(A,_l<-l lor,·,y 17,017.e.r tf'enle.n ce. o..lfe_r o.. 

11 ole..l'e11danl /2cw 6e.3u.r1 lo J'erve, 11~ o..pply /-o Mi.J' 

12 CetJ'e, The..re...hre,1 ,O(lCa..uJe.... Ne.va.da J'l,{pre..Y11e.. Courf-

13 ;:;rec..e..de../lf doe.J /lo-I f)Um/l mod,·.f',ca.l-1orl ol' /llr. if/ct-
14 UJ hi-er J' t.f'e.,, ler1c.e. 1 pe.rm,·//1y /2,'m lo u111/2dl'C1.W 
15 /2/u Jt-u·lly /JltA.J /J -//2e. o/?y l:90..!5'- vct..ld' ./arm ol 

16 re!te/ 

17 

18 

19 

20 

Conclu.J'/on 

21 ..l'/o/"I o...ry 06/,90..-fioriJ lo lhL ple.o.. o...c;ree...rV1e...;,1 -f,.,, l.3u-/ 

22 //2(2_, J' I a.. le.. o/,-d Mt'J' le. o.. cf /Ylr. JI c,,_ uc; h le, /t1 lo 
23 17/e.o...d>/lJ 9utll7 by 1YliJ're..prLJe..,1./;,1~ I-he.. /Juro/e 
24 e.. I, 9 ; 6; /;' I y Co rl ,Fe f u <2..r1 c e. .r o ,£ h ,' ,.r /J I e..o.. . /"a r //2e -
25 , / ,13/',. /lo..uj/2/er 'J' ,r1,-l/a.. / c.. lle,.,,,,,pf 1--o l<.)//-h d,a..w 
26 /2,·v' ;::>/tLa.✓ btLhJ,e, j'(l,1/er1ci,1J or1 lh,".r ,Do..J,'J Wo..J r 
27 /Jy ifla.le. /',,J,l2,/ere.r1ce.... /he.. JJre..ce.de,'l tiC<../ l]..,__/-hor-

28 ,'//e..J o..re c.l~ar / /ho.. I a_ c//o..f'lri'c.f COLA.ff Ca.A//ol 

- ,';2__ 0 -

App. 0373



j 
,. ' , 

1 

2 

8 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
)noo/,-/1/ c... al~/'e_/lclo..r1 Is J'e.-YI !e.r1 ce_ l'o r>1e..c2..I- o.. 

,,O o.. role e_ // 9 ,· b; I,- I y m; J' u /7 cfe.-r J' I 0.,,1 di rl 'l / o....s J'l< ch 

4. /no d,·/>c a. ltor1 tA.Jould v ,·o /C\. /e /he_ /J urpoJe, 

Q_,'l d , l'1 le,rt / 0 /' /J o..r O / e_ J" /CL/ U. e_.r Q ,1 of c...lcr O . <2..;L C QJl J 
a. Cou.rf'w /,-,n,·/e_d /ur,J'd,·e.f,'o/7 ro r>1ocf,f1 a. 

J'ICL /u. /or/ ly ;0ro p !Lr ,/'e_r1/e.,1 Ce., , 

/ /2 u ✓ / / h e. /-"o., C f S O / / /11 J' C c,_,r e., o._ /7 d fh L 

/'e.le ✓ o..r1f ,,Or/,1c.ij)le..r o/ lo..w / Cor111.fro...,r1 1-hi'u 

Courf fo /he_ Dr7lj q_vc.. ✓-l~h/e_ 

au e o I re.. I, e...l / wli,-c/2 ,J I-<> 
o.r/ d ;·u.,f a.. ve. -

c....l/ow /11r. Jl/o._u.-

J/2 le.r lo w✓-lhdro...1AJ lh<L ple_o....r ./-ha..l /2e_ v\Ju..v­

m/J' -/e_c/ ,'rllo rrJcLK/rlJ. 

,7/,, vn&hda.. '/ o / /Ylo,,c C---/2 o2 0 0 8 1 

.A7e.s,,o-l.c.~~ :,Ju b_,,n, I fe..d / 

-~~r ~/zh(_ L. J'lc...r...Jhfer .;;rc35c10_:z 

,1/t 'J h O e_., e.r f J 1
/,;._ /-e__ P,, ..ro n 

/-! 0. 6ox:. 650 

(' e. r /; /,· co.. /-e_ 0 / /YI a. i /; n 9 
f /2e.,re by ce.r li(y r/2a..f /lie lore. ro/;1 J -~ .. '8ri'e../- ..La 

./u,of)orl ... To w,i/2draw ... Cnc.<lly Ple.o .. ., __ 'ec. ✓1cl /ru.e_ 

a.,1c/ Cvrre.cf cvp,'eJ' we.re de.floJ,lecf P<f _T /:,e,/;:,'L J_. J'/4,,""-? h· 

./-e.r ~59lb1. ir1 /he.. ///flt DeJe.rl !/<Lie ;J,,<1'or1 /r/c..i/ pox /7;0-

tl'la..ye. /re.-_pc...t"d ro ;/I,~ ,Col/ol,f,)/rlJ c..cldru,reJ. //,,'J J.l/Th 

cl"'-y o/ rYIA.cCcb J.008 / : 

·- ;;_ I -

App. 0374



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

• • 
77,./L C'/4..r /<: Cour71y IJ,-ir/nc-1- /"l-rlorr1ej -:S- a /'l',·ce 

doo J...e.~,.;t~r /lve.,;1u._e_. / /J, e>. l3ox SS-2.:.Z/J__ 

,Lc.c..r 1/'e_Jc,_..f / Ne..vc._do... 8 9 /55 - «,.;;__/,2_ 

T/2e._ 

d.OD 

L"'"" 

C lc...rl< LDUJ/ ly C IR...r ,ks o?l>ce.. 

J_ e. w i's- /tve.nue.., /,), 0, l3ox .5S/r.,o/ 

Ye-yc..J , N ~vc....cf ec 8 915.S - /00/ 

,,Oo__/ecl r/2,'J'_~12ta.y o/ /Jlo..cc/2 ,;200/3 

~zx1/~-
/4·c/t, e.. .L, /la.uylller #85t'/oJ.,_ 

#ty/2 OeJefl J',La..le 17,,·.roa 

/? O. l3ox. 65 0 

L d1ur1 J'f)r,i1yJ1 NV 89018 

1/e.l,.//orle. r Ir1 l7ro;?e.(' /2rvor1) 

App. 0375



1 

2 

3 

4 

5 

6 

7 

8 

9 

OPPS 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
SUSAN R. KRISKO 
Chief Deputy District Attorney 
Nevada Bar #006024 
200 South Third Street 
Las Vegas, Nevada 89155-2212 
(702) 455-4711 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEV ADA 

RICKIE LAMONT SLAUGHTER, Jr., 

Electronically Filed 
04/18/2008 02:23:52 PM 

/' I) /\ ~ . ~ -~ 

I' f-R;,0 
CLERK.6F THE COURT 

10 #85902, 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO: C204957 
11 Plaintiff, 

DEPTNO: III 
12 -vs-

13 THESTATEOFNEVADA 

14 Respondent. )) 
11-----------

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

OPPOSITION TO PETITIONER'S MOTION FOR WITHDRAWAL OF GUILTY PLEA 
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the attached points and authorities in support hereof, and oral argument at the time of 

hearing, if deemed necessary by this Honorable Court. 

Ill 

Ill 

Ill 

Ill 

Ill 
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1 POINTS AND AUTHORITIES 

2 STATEMENTS OF FACTS 

3 On June 26, 2004, the defendant along with another man went to 2612 Glory View in 

4 North Las Vegas. Victim Ivan Young was outside when the defendant and his accomplice 

5 came up and forced the victim into his home at gun point. At one point during this strong 

6 arm robbery, Ryan John was walking by and the defendants called out to him on the pretext 

7 of wanting to talk to him. When he approached, they forced him into the residence also. 

8 Inside this residence, I van Young's wife, young son and nephew were also taken 

9 hostage by these defendants. Ivan Young, his wife, the two young boys and Ryan John were 

10 all tied up with cord and Ryan Young was stomped in the head while lying helpless on the 

11 floor. Rickie Slaughter took the opportunity to terrorize this family even more by going to 

12 Ivan Young who was tied up helpless on the floor and shooting into the ground next to his 

13 face. A fragment then entered Ivan Young's face, causing him to lose his eye. While this 

14 robbery was taking place, Jermaun Means came to the door to check on his car, a car that 

15 Ivan Young was painting. He was also pulled into the house and tied up and robbed at gun 

16 point. The defendants stole Ryan John's ATM card and used it just a little while later to get 

17 $200.00. 

18 This case was set for trial numerous times and on the day of trial in front of District 

19 Court 1, the defendant went pro per and was able to delay the trial. Then on April 4, 2005, 

20 the next trial setting the defendant decided to take a plea negotiation, again on the day of 

21 trial. He was and remains his own counsel. The plea negotiation contemplated his being 

22 eligible for parole after 15 years. While the State's position is to remedy the sentence; it is 

23 important to note that the defendant was never promised he would in fact be released at that 

24 time. He would only be eligible for parole. 

25 ARGUMENT 

26 The defendant makes an unsubstantiated statement in his brief concerning a certain 

27 finding. No where has this Court determined that "Mr. Slaughter was, in fact, given a 

28 misrepresentation by the State at the plea negotiations". Defendant makes this statement and 
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then uses it to bolster the idea that the only remedy due him is to withdraw his plea. That is 

absurd. It is also prejudicial to the State. 

NO MISREPRESENTATION OCCURRED 

The Supreme Court asked for an advisory opinion from the Attorney General to 

explain the position of the prison as to NRS 213.1213. The State does not agree with the 

interpretation and conclusion the Attorney General came to however that is irrelevant. The 

fact that NRS 213.1213 was open to different interpretations shows that it was reasonable for 

the State and the defendant to have made the negotiation that we did. Further, this very court 

on December 18, 2006, at the writ of Habeas Corpus argument fully believed that the 

sentence was appropriate and that the prison would follow the plain reading of the statute to 

make him eligible for parole at 15 years. No bad faith existed. The State was ready to go to 

trial on the day of negotiations. The State would gain no benefit from these alleged 

misrepresentations. 

To begin, the defendant chose to represent himself. He is not entitled to any special 

consideration due to this fact. SCR 253 Guidelines and procedures in criminal proceedings 

in the district court where the defendant elects self representation. 

1. Where a defendant appearing in district court chooses self 
representation, the court should make a specific, penetrating and 
comprehensive inquiry of the defendant to determine whether the 
defendant understands the consequences of his or her decision to 
proceed without counsel. The district court's observation of the 
defendant should reveal that the defendant appears to understand 
the nature of the proceedings, and is voluntarily exercising his or 
her informed free will. The district court's inquiry should reveal 
whether the defendant should consult with appointed counsel to 
discuss the consequences of self representation before deciding 
to proceed in proper person. 
2. The court should inform the defendant of some of the dangers, 
disadvantages and consequences of self representation: 
(a) Self representation 1s often unwise and a defendant may 
conduct a defense to his or her own detriment; 
(b) A proper person defendant is responsible for knowing and 
complying with the same procedural rules as lawyers, and cannot 
expect help from the judge in complying with these procedural 
rules· 

' ( c) A defendant proceeding in proper person will not be allowed 
to complain on appeal about the competency or effectiveness of 
his or her representation; 
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( d) The state will be represented by exP.erienced professional 
counsel who will have the advantage of skill, training and ability; 
( e) The proper person defendant is not entitled to special library 
privileges; 
(f) A defendant unfamiliar with legal procedures may allow the 
prosecutor an advantage, may not make effective use of legal 
rights, and may make tactical decisions that produce 
unintended consequences; and 
(g) The effectiveness of the defense may well be diminished by 
defendant's dual role as attorney and accused. 
3. The court's canvass of the defendant may include questions in 
the following areas: 
(a) The defendant's age, education, literacy, background, and 
prior experience or familiarity with legal proceedings; 
(b) Defendant's health and whether the defendant is taking any 
medication or is under the influence of any alcohol or other 
drugs; 
( c) Defendant's mental health history; 
( d) Whether defendant has been threatened or coerced in any 
way to waive the right to an attorney; 
( e) Defendant's understanding of the right to representation at no 
cost if the defendant is unable to pay; 
(f) Defendant's understanding of the elements of each crime and 
lesser included or related offenses; 
(g) Defendant's understanding of the possible penalties or 
puni_shments, and the total possible sentence the defendant could 
receive; 
(h) Defendant's understanding of the pleas and defenses which 
may be available; 
(i) Defendant's understanding that the court may appoint standby 
counsel who, in the event that the court terminates the 
defendant's self representation, would become appointed counsel 
and represent the defendant in the remaining proceedings; 
(i) Defendant's understanding that if standby counsel is 
appointed, standby counsel is not required to advise or 
provide a proper person defendant with legal advice; and 
(k) Defendant's understanding that he or she has 30 days within 
which to file an appeal from the entry of a judgment of 
conviction. 
4. The court shall make findings on the record concerning 
whether: 
(a) The defendant is competent to waive his or her constitutional 
right to be represented by an attorney; and 
(b) The defendant is waiving the right to counsel freely, 
voluntarily and knowingly, and has a full appreciation and 
understanding of the waiver and its consequences. 
5. If the district court appoints counsel to represent a defendant 
who insists on exercising his or her right to self representation, 
then the district court should state the basis for denying 
defendant's request for self representation. 

The defendant's claims of misrepresentation are frivolous. While he is correct that 

the State's interpretation of the applicable statute was contrary to what the Attorney General 
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1 has now opined, the defendant made the choice to enter the guilty plea. Further, his 

2 sentencing plea shows that the defendant was advised numerous times the Court did not even 

3 have to follow the State's recommendation, stipulation or wish. Transcript of Sentencing, 

4 August 8, 2005, page 5. His knowledge of the same statutes was presumed given his waiver 

5 of council. Further, while the State still maintains a remedy is required, in choosing to 

6 represent himself, he put himself in the position that he may make tactical decisions that 

7 produce unintended consequences. 

8 Further his claim that he was precluded from filing his motion to withdraw guilty plea 

9 by the State is disingenuous. The defendant seems to be the only person that thought that his 

10 parole eligibility may be at issue, if you are to believe that what his August 8, 2005 motion 

11 was about. It seems that the defendant felt misrepresentations had occurred to get him to 

12 plea and therefore he should have gone forward with his motion. Those misrepresentations 

13 aren't disclosed but he now claims it was due to his reading of NRS 213.1213. That alone 

14 invalidates all of his arguments. If he believed his parole eligibility was in question, as his 

15 own counsel, he had the duty to pursue the claim. The State strongly disagrees that any 

16 "interference" happened. The defendant has run his defense as he wanted from the very 

17 beginning. The State's memory of that discussion is contrary to the defendant's; no one told 

18 him he could not pursue his claim. See Reporters transcript of sentencing, August 8, 2005, 

19 page 7-8. The defendant's concern was the wording in the guilty plea agreement and that is 

20 discussed in the transcript. His concerns were addressed on the record. The State in no way 

21 interfered with his issue being heard. It was however, discussed that the State believed the 

22 sentence was appropriate and would allow for his parole eligibility at 15 years; not his 

23 release. The defendant wanted the benefit of representing himself and now cries foul that he 

24 was stopped from effectively representing himself. That is simply untrue. 

25 DEFENDANT SHOULD NOT BE ENTITLED TO WITHDRAW HIS GUILTY PLEA. 

26 The defendant represented himself throughout the proceedings, and was adequately 

27 informed as to the consequences of his guilty plea. Any claim that he was misinformed as to 

28 his eligibility for parole is without merit and negated by the fact that his eligibility for parole 
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1 is not a consequence of the guilty plea agreement. As such, the court was not under a duty to 

2 advise defendant of the circumstances as they relate to parole eligibility. 

3 THERE WAS NO DUTY TO ADVISE DEFENDANT OF HIS ELIGIBILITY FOR PAROLE 

4 In Stocks v. Warden, Nevada State Prison, 86 Nev. 758,762,476 P.2d 469,472 

5 ( 1970), the Court held the statute governing acceptance of guilty pleas requires "that the 

6 accused understand the nature of the charge against him and the consequences of his plea 

7 thereto, that is, the sentence authorized for that crime." In Stocks, the Court refused to allow 

8 the defendant to withdraw his guilty plea, and also held the court was not required to advise 

9 petitioner that parole was not available, since parole eligibility is only a "collateral 

10 consequence." Id., citing Anushevitz v. Warden, 86 Nev. 191,467 P.2d 115 (1970) (There is 

11 "no duty upon the court to advise a defendant regarding the prospects for parole, the granting 

12 of which is wholly beyond the jurisdiction of the district judge); Mathis v. Warden, Nevada 

13 State Penitentiary, 86 Nev. 439, 471 P.2d 233 (1970) (the court did not allow defendant to 

14 withdraw his guilty plea, despite allegation that "he misunderstood the trial court concerning 

15 his right to probation or parole ... "). The holdings in Mathis, Anushevitz, and Stocks have 

16 expressly been upheld in Sali v. Warden, Nevada State Prison, 87 Nev. 41,482 P.2d 287 

17 (1971), and have long remained the holding that a defendant's ineligibility for parole is not a 

18 "consequence of a guilty plea," and the court will not permit a defendant to withdraw his 

19 guilty plea on claim of failure to advise. See also Little v. Warden, Nevada State Prison, 117 

20 Nev. 845, 34 P.3d 540 (2001) (Ineligibility for parole is a "collateral consequence" and the 

21 Court will not allow withdrawal from an otherwise valid guilty plea based on totality of 

22 circumstances if defendant was aware he was ineligible for probation.). 

23 Here, the defendant was well-informed of the sentence he was facing, which was 

24 presented in length in the guilty plea agreement. The sentence was facially valid, he was 

25 properly canvassed at the sentencing, and he made several acknowledgements concerning his 

26 rights in pleading guilty and the ramifications that flow there from. This fact has been 

27 established in a prior hearing on the voluntariness of the plea. See Finding of Fact, 

28 Conclusions of Law and Order, State's Exhibit #1 

C:\Pn:4ii-arn Files\Neevia.Corn\Docurnent Converter\ternp\298502-361575.DOC 

App. 0381



1 THE ATTORNEY GENERAL OPINION SHOULD HAVE NO CONSEQUENCE 

2 The Court in Mathis further presents eerily similar facts as defendant's case, and the 

3 Court denied defendant the habeas relief he was seeking in that case. The Court supported 

4 the holding that the trial court is not required to advise the defendant of his eligibility for 

5 parole and also renounced defendant's that his plea was not voluntarily given. Mathis, 86 

6 Nev. at 440,471 P.2d at 234. In fact, the defendant claimed he misunderstood because 

7 "after [he] began to serve his sentence he was informed through an opinion of the attorney 

8 general (No. 489, February 18, 1968) construing NRS 213.110, that he was ineligible for 

9 parole." Id. at 441 ( emphasis added). "A belief or hope alone that probation or parole would 

10 be granted is insufficient to compel the withdrawal of a guilty plea. Id. at 443, citing Bates 

11 v. State, 84 Nev. 43,436 P.2d 27 (1968). 

12 The defendant should not be entitled to withdraw his guilty plea, despite the attorney 

13 general's opinion which determined he must serve 22 ½ years ( as opposed to 15) before he is 

14 eligible for his earliest release. The defendant must serve 15 years for the largest of the 

15 primary offenses he committed before he is, in fact, eligible for parole. Once paroled for the 

16 primary offense, he may then begin serving the sentence for the weapon enhancements, and 

17 he can then be paroled to the community as early as 7 ½ years later in accord with the 

18 Attorney General's opinion on the interpretation of NRS 213.1213 and the holding 

19 recognized in Nevada, Department of Prisons v. Bowen, 103 Nev. 477, 745 P.2d 697 (1987). 

20 DEFENDANT'S GUILTY PLEA WAS GIVEN KNOWING AND VOLUNTARILY. 

21 The Court need look no further than the long-announced rule in Lundy v. Warden, 

22 Nevada State Prison, 89 Nev. 419,514 P.2d 212 (1973), for denying a defendant's post-

23 conviction relief when claiming his guilty plea is not entered voluntarily. Similar to Lundy, 

24 the defendant in this case is not setting forth any substantive evidence to warrant a finding 

25 that the plea should be invalid. The court further elaborated: 

26 "An allegation that a guilty plea is entered because of the expectation of a lesser 

27 penalty is, of itself, insufficient to invalidate the plea. When an accused expressly represents 

28 in open court that his plea is voluntary, he may not ordinarily repudiate his statements to the 
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1 sentencing judge. In the case before us, nothing in the record impeaches (Lundy' s) plea or 

2 suggests that his admissions in open court were anything but the truth." 

3 Id. at 422, citing Brady v. United States, 397 U.S. 742, 758, 90 S.Ct. 1463, 1474 (1970). The 

4 trial court admonished the defendant to which he made express announcements, which serve 

5 to negate any claims that his plea was involuntary. 

6 In another case in which the defendant wished to withdraw his guilty plea, the court 

7 determined yet again that defendant "was not misled as to when he would be eligible for 

8 parole." Greene v. State, 110 Nev. 1336, 1338, 885 P.2d 609, 610 (1994). The court 

9 rejected the defendant's contention without an evidentiary hearing, because the statutory 

10 authority was not misleading in its application to defendant's sentence. Here, the attorney 

11 general's office provided its interpretation of the minimum sentence under NRS 213.1213, 

12 and the defendant should not be able to seek relief for any alleged misunderstanding when 

13 the sentence is facially valid. 

14 THE STATE WOULD SUFFER PREJUDICE 

15 InHartv. State, 116Nev. 558, 1 P.3d 969 (2000), the courtusedNRS 176.165 to 

16 reject defendant's motion to withdraw guilty plea and provided a descriptive enumeration of 

17 the factors to resolve this issue: 

18 "Our decision that some limitation should be placed on the motion to withdraw a plea 

19 is also grounded in the language of NRS 176.165. As previously discussed, the statute 

20 provides the district court may permit a defendant to withdraw a plea, after sentencing, only 

21 to 'correct manifest injustice.' Whether an 'injustice' is 'manifest' will depend on a variety 

22 of factors, including whether the State would suffer prejudice if the defendant is permitted to 

23 withdraw his or her plea. Accordingly, we hold that consideration of the equitable doctrine 

24 of laches has shown 'manifest injustice' that would permit withdrawal of a plea after 

25 sentencing. 

26 Application of the doctrine of an individual case may require consideration of several 

27 factors, including: (1) whether there was an inexcusable delay in seeking relief; (2) whether 

28 an implied waiver has arisen from the defendant's knowing acquiescence in existing 
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conditions; and (3) whether circumstances exist that prejudice the State. See Buckholt v. 

District Court, 94 Nev. 631,633, 584 P.2d 672, 673-74 (1978)." Id. at 563 (emphasis 

added). The State would undoubtedly suffer prejudice by permitting Defendant to withdraw 

his guilty plea. The defendant was sentenced August 8, 2005, and he has not provided any 

worthy basis to support his notion. The State would be required to obtain further evidence 

which may no longer exist and secure witnesses whose once vivid memory is now faded. 

This is the exact "manifest injustice" the holding in Hart seeks to prevent, and defendant 

should not be permitted to withdraw his guilty plea. 

COMPETING ARGUMENTS 

The State is aware of the competing arguments advanced in this reply. While the 

State is adamant that the defendant should not be able to withdraw his plea, and that any 

consequences to that plea were at his risk, the State maintains that the sprit of the 

negotiations should be fulfilled. The defendant's sentence was to be that he would be 

eligible for release ifhe was granted parole, at 15 years. To that end, the State would ask to 

withdraw the deadly weapon enhancements and file an amended judgment of conviction. 

That should be the appropriate remedy in this case wherein the defendant's whole argument 

has been that he should have been eligible for release at 15 years. To do so would 

accomplish all the goals of both parties. 

DATED this 18th day of April, 2008. 

Respectfully submitted, 

DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 

BY 
SUSAN R. KRISKO 
Chief Deputy District Attorney 
Nevada Bar #006024 
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CERTIFICATE OF MAILING 

I hereby certify that service of the above and foregoing was made this 18th day of 

April, 2008, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to: 

RICKIE SLAUGHTER #85902 
HIGH DESERT STATE PRISON 
P.O. BOX 650 
INDIAN SPRINGS, NV 89018 

BY /s/ J. Robertson 

Secretary for the District Attorney's Office 

28 SRK/jr 

C:\PrJ~rn Files\Neevia.Corn\Docurnent Converter\ternp\298502-361575.DOC 

App. 0385



C w 
> -u, 
0 
w er 

---···----··----· . ··--·---~---------~--

'. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

~2S 
C) 

"" 0.26 
CM 

~27 -, 

- r •~ {I tr'l ;I '7 n 1 ·-' . 

""· - .1, l -· . 
• . -- . - - J ~+ ~-· 1 \ 

- - . 
ORDR 
DAVID ROGER 
Clark County District Attorney 
Nevada Bar #002781 
MARC DiGIACOMO 
Chief Deputy District Attorney 
Nevada Bar #006955 
200 Lewis A venue 
Las Vegas, Nevada 89155-2212 
(702) 671•2500 
Attorney for Plaintiff 

DISTRICT COURT 
CLARKCOUNTY,NEVADA 

THE ST A TE OF NEV ADA, 

Plaintiff, 

-vs-

) 

CASE NO: C204957 

DEPT NO: Ill 
RICKIE SLAUGHTER, 
#1896569 

Defendant. 

FINDINGS OF FACT, CONCLUSIONS OF 
LAW AND ORDER 

DATE OF HEARING: 12/18/06 
TIME OF HEARING: 9:00 a.m. 

THIS CAUSE having come on for hearing before the Honorable Douglas Herndon, 

District Judge, on the I 8th day of December, 2006, the Petitioner being present, proceeding 

In Fonna Pauperis, the Respondent being represented by DAVID ROGER, District Attorney, 

by and through MARC DIGIACOMO, Deputy District Attorney, and the Court having 

considered the matter, including briefs, transcripts, arguments of counsel, and documents on 

file herein, now therefore, the Court makes the following findings of fact and conclusions of 

law: 

FINDINGS OF FACT 

1) Defendant was charged by way of Information with the following crimes: one count 

of CONSPIRACY TO COMMIT KIDNAPPING (Felony - NRS 199.480, 200.030); 

one count of CONSPIRACY TO COMMIT ROBBERY (Felony - NRS 199.480); 
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1 one count of CONSPIRACY TO COMMIT MURDER (Felony - 199.480); two (2) 

2 counts of ATTEMPT MURDER WITH USE OF A DEADLY WEAPON (Felony -

3 NRS 200.010, 200.030, 193.330,193.165); one count of BATTERY WITH USE OF 

4 A DEADLY WEAPON (Felony - NRS 200.481; one count of ATTEMPT 

5 ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

6 193.330, 193.165); one count of ROBBERY WITH USE OF A DEADLY WEAPON 

7 (Felony - NRS 200.380, 193.165); one count of BURGLARY WHILE IN 

8 POSSESSION OF A FIREARM (Felony - NRS 205.060); BURGLARY (Felony -

9 NRS 205.060); six (6) counts of FIRST DEGREE KIDNAPPING WITH USE OF A 

10 DEADLY WEAPON (Felony - NRS 200.310,200.320,193.165) and one count of 

11 MAYHEM (Felony - NRS 200.280). Pursuant to plea negotiations, the State filed a 

12 fourth Amended Information dismissing thirteen out of the seventeen counts for 

13 which Defendant was initially charged. 

14 2) On April 4, 2005, proceeding pro se with appointed stand-by counsel, Defendant pied 

15 guilty to: COUNT 1 - ATTEMPT MURDER WITH USE OF A DEADLY 

16 WEAPON (Felony - NRS 200.010, 200.030, 193.330, 193.165); COUNT 2 -

17 ROBBERY WITH USE OF A DEADLY WEAPON (Felony - NRS 200.380, 

18 193.165); COUNT 3 - FIRST DEGREE KIDNAPPING (Felony - NRS 200.310, 

19 200.320); and COUNT 4 - FIRST DEGREE KIDNAPPING WITH USE OF A 

20 DEADLY WEAPON (Felony - NRS 200.310, 200.320, 193.165). 

21 3) On August 08, 2005, Defendant was granted appointment of his stand-by counsel for 

22 representation at sentencing. The court, having heard argument from the State, 

23 Defendant and Defendant's counsel sentenced Defendant as fol1ows: as to COUNT 1, 

24 a MAXIMUM of TWO HUNDRED FORTY (240) MONTHS and a MINIMUM of 

25 NINETY (90) MONTHS in the Nevada Department of Corrections (NDC), plus an 

26 equal and CONSECUTIVE MAXIMUM of TWO HUNDRED FORTY (240) 

27 MONTHS and a MINIMUM of NINETY (90) MONTHS for Use of a Deadly 

28 Weapon; on COUNT 2, a MAXIMUM of ONE HUNDRED EIGHTY (180) 
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MONTHS and a MINIMUM of SEVENTY-TWO (72) MONTHS in the Nevada 

Department of Corrections (NDC), plus an equal and CONSECUTIVE MAXIMUM 

of ONE HUNDRED EIGHTY (180) MONTHS and a MINIMUM of SEVENTY­

TWO (72) MONTHS for Use of a Deadly Weapon, CONCURRENT with Count 1; 

on COUNT 3, a MAXIMUM of LIFE in the Nevada Department of Corrections 

(NDC), with a MINJMUM of 15 YEARS before Parole Eligibility, CONCURRENT 

with Counts I and 2; on COUNT 4, LIFE in the Nevada Department of Corrections 

(NDC), with a MINJMUM of 5 YEARS before Parole Eligibility, plus an equal and 

CONSECUTIVE LIFE in the Nevada Department of Prisons, with a MINIMUM of 5 

YEARS before Parole Eligibility for Use of a Deadly Weapon, CONCURRENT with 

Counts I, 2, and 3, with NO Credit for Time Served. Judgment of Conviction was 

filed on August 31, 2005. 

4) On August, 7, 2006, Defendant filed the instant Petition for Writ of Habeas Corpus 

(Post-Conviction). 

5) The district court properly canvassed Defendant and properly accepted the guilty plea 

which was made knowingly, inte11igently, voluntarily, and it suffers from no 

constitutional defects. 

6) Defendant's claim that he was induced into pleading guilty by the prosecutor's 

misrepresentations of law upon entry of his plea is completely belied by the record. 

7) The trial court took sufficient steps to ensure that Defendant's guilty plea was made in 

a knowing, intelligent, and voluntary manner. 

8) Defendant signed a guilty plea agreement with the guidance and advice of stand-by 

counsel on April 4, 2005. The agreement states the range of punishment in explicit 

detail for the relevant charges. The agreement also contains an explicit "WAIVER 

OF RIGHTS" section which details all the meaningful constitutional trial rights 

Defendant is giving up by pleading guilty including the right to testify, the right to 

confront and cross-examine witnesses, the right to subpoena witnesses, and that each 

element of the charges must be proved by the State beyond a reasonable doubt. 
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Defendanfs signature is affixed to the end of this document. There is also a separate 

"certificate of counsel" signed by Defendant's attorney that avers as an officer of the 

court that thorough discussions occurred with Defendant about all matters pertinent to 

the case. 

9) There is absolutely no indication from the record that the Court based its sentencing 

decision on impalpable or highly suspect evidence. 

CONCLUSIONS OF LAW 

I) The law in Nevada directs that u[t]he trial court should view the guilty plea as 

presumptively valid and the burden should be on the defendant to estab1ish that the 

plea was not entered knowingly and intelligently." Bryant v. State, 102 Nev. 268, 

272, 721 P.2d 364,368 (1986). Further, a guilty plea should not be invalidated "as 

long as the totality of the circumstances, as shown by the record, demonstrates that 

the plea was knowingly and voluntarily made and that the defendant understood the 

nature of the offense and the consequences of the plea." State v. Freese, 116 Nev. 

1097, 1105, 13 P.3d 442,448 (2000). 

2) "To properly accept a guilty plea, a court must sufficientJy canvass a defendant to 

detennine if the defendant knowingly and intelligently entered into the plea." 

Williams v. State, 103 Nev. 227,230, 737 P.2d 508,510 (1987). 

3) In Hanley v. State, the Court stated: 

[I]n cases where a guilty plea is accepted, the record should affirmatively 
show that certain minimal requirements are met. These are generally: 

1. an understanding waiver of constitutional rights and 
privileges; 

2, absence of coercion by threat or promise of leniency; 
3. understanding of the consequences of the plea, the range of 

punishments; and 
4. an understanding of the charge, the elements of the offense. 

97 Nev. 130, 133, 624 P.2d 1387, 1389 (l 98l)(intemal citations 
omitted). 

4) There is no requirement in Nevada that a "ritualistic oral canvass of a defendant" 
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takes place prior to accepting a guilty plea, and the failure to conduct one does not 

invalidate a plea. Freese, 116 Nev. I 097, 1105, 13 P Jd 442, 448 (2000). The 

Supreme Court of Nevada "will not invalidate a plea as long as the totality of the 

circumstances, as shown by the record, demonstrates that the plea" was entered in a 

knowing and voluntary manner and defendant understood nature and consequences of 

the offense(s) and plea. Id. A court may not rely simply on a written plea agreement 

without some verbal interaction with a defendant. Id. Thus, a "colloquyn is 

constitutionally mandated, and a "colloquy" is but a conversation in a formal setting, 

such as that occurring between an official sitting in judgment of an accused at plea. 

See id. 

5) The totality of the "record'' to be evaluated for plea validity contains all of the 

following: ( 1) all interaction between the court and Defendant up to the moment of 

the plea; (2) an extensive and express written plea agreement signed by Defendant; 

and (3) a certification from Defendant's attorney that full discussions about the case 

and all relevant matters occurred with Defendant and that Defendant was sufficiently 

advised and prepared to enter the plea with no cause for legal concern; and ( 4) a plea 

~
1canvass" to verify that Defendant appreciated the consequences of the moment, and 

to give him one last chance to question any matter relevant to the proceedings. See 

State v. Freese, 116 Nev. 1097, 13 P.3d 442 (2000). 

6) InHargrovev, State, l00Nev.498, 502,686P.2d222, 225 (1984), the Court held 

that claims asserted in a petition for post-conviction relief must be supported with 

specific factual allegations, which if true, would entitle the petitioner to relief. 

7) A defendant cannot repudiate any of the statements he makes on the record. Lundy v. 

Warden, 89 Nev. 419,514 P.2d 212 (1973). 
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ORDER 

THEREFORE, IT IS HEREBY ORDERED that the Petition for Writ of Habeas 

Corpus (Post-Conviction) shall be, and it is, hereby denied. 
..,, 

DATED this J6 day of January, 2007. 

DAVID ROGER 
DISTRICT A TIORNEY 
Nevada Bar #00278 l 

1 
Chief Deputy District Attorney 
Nevada Bar #006955 

04FN0980X/GCU :lg 
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• • /Join f..r /?nd /lulhor!l-ieJ' 

/Join I- I . 
7/i.e J'lo..le 'J' OfJ/oJ'1'/iorl ,f,e_/ieJ' on {'o.,Je.J' Co//Ct-rn,n7 
Ii Oivnlric.l (ou_r/(J "'IJuf'j lo l!dv,J'e. ✓I, T'huu, T/Jo,ye, 
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:rhe ,/lie.le 'J' £rroneouJ' /{e_f)ren-,-ifo..fio/1.r /1/o..cle_ O<,lri-
l'lj 771e. 17/e"'- /VeJol-,c..fionJ //acl /Vol lJie. Caur!J ,., 

Ou ly ro /ldv,,)'e., ,, 

/lu1 I-lie A/evado.. Ju;2reHe Courf declared ,'/J /1'.f 

order re/Vlat7oli/7J lhiJ' CaLl'e /, ;c,.j/, e.l/Jer //v/r. J'lauyhler] 

Wa..J' ✓n /or Med l,'I llze J'fa.fe . . . fho..f under /11 ii' plea. o..9ree/1'1-

e11 f, /2e, would be e l,j/6/e. for 17arole. a../'ler hav/117 i.1e_rved 

/5 y€ar.J' ,·.r o/ Crt,tc,"4/ 1°M17orfo..nce.. ✓1 J'/4u9/2ler v Ji/ale.. 
, OocAef No.· '1871-/d., ,,0'}· '-1/fl,/~c/ Jl-i./y rJ.'I I J.06?) (e/V/;Jha.J>,.I' added) 

Tr1u.J'/ rhe.. //,J/2 Courl C,/1//0U./IC.e,d lfll relevo.nl- /,f',f't/.e.. /4r Co/7v/d-­

era.lior1. Tl,r,•11.1/2 lh.L ,"/lll'ICt..r1/ ho..he.a.u ;vroC11 .. ecl,117,J" / ,·I /24.J' /.:;e,e.,1 
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de./11 t(r,,7 ?-~d 1/.5 (N'ev. 1970)/ /v/o...//2,"J' v. Wo..rc/e/1 1 ;;7; fl-
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771/.r /on lrt.te.. / Aowe.ve.r / -/lze. ,e..le.va/1 f ,'J'J'U.e.. 1/"l fhlJ' 

Cc,..J'e.. /J' aol lh/J' C.ou.rf'.r // d,,,_/y ... fo a.dvt'.re...,,., lvaf1 
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• • /Join.I- I/. 
711e J'lale. ✓ec//J' lo o..dcl.r-e.,s Iii(/_ 

6ove.,n,r17 Ne.vo.o<o.. J'u;,re/Vle Cou.rf lre.ced­
e.n!J'_, /? a..iJ'ed_ /// /'1r. J'lo.u7hfe.r 'J' ,8rie.( 
, Whic..A /l,o/2,b1f /I 0,J'lrlcf Cou.r/ Fro.­

/VI /vfod.,fy/n7.._ l'7 Oe.le.r1cto..n/'✓. J'ealence_, 
/4 /1ell-l ;in ,/Jo.role (/,c/'b,l,ly ///ler1lto,1J 

T"/2e., J'lo.le Co,vf,Plele.!y /4.,IJ' lo a.dd,e.JJ (d.) ;oo1r1l.f 

o/ c,uc,o../ /M17orla,1Ce 1-o 1/2,J' Co...Je Iha.I /v/r. Jlo..ufhfer 

/'a/,.l'eJ /11 /2,,.f' o;oenl/19 hr, el: l) r/2c,,I beco..uJe. /'/r. Jl,t.u9h­

fe.r /J' J'lci.Jufor,/y /Jli.c./u.de.d bj _;00..rcle J'la..lue. /VA"J' d/3 

. Id /3 lroM be,,17 j)o..role. e l,91 b/q_, o..ller 15 yeo..r.F I f-/1 e 

p reced er1 I la../ a.u ./-h ori Ii tJ O / /Ju. /Ve.vet clC1. J 'u.,Pre/VI e. C ou._ r f 

ex,ore.J.J'lj lorb,o<. ll c{/J'/r1cl c..ourl ,C,o/v{ MOdil'j'"J niJ' 

juo{J;,1e11f of Cor1v1clior1/fo /Vie.el f/1e.. ;oci.ro/e. e.l,71hil,lj 

ex;:; e. c Io.. f, on J' 1 a ,.f' J' u. c /1 C< iv/ ooi ,/, Co.. f ,·on lJou/ o( v/o I a. le. 

Ille. ,',,;/en! o..11c! ji>ur,oo.J'e.. of l/1e.. j)o..ro/e_ J'let.lue,. J 1e e. 

Jl/o..fe. v- C/arA , 5dO P-J.d 13fo/, uf 1303 f>Vev. /97'-I) ( 

/20/c/,,17 f/20..f Iii!. o(JJ'/rlcf courls /'1od,lico..f,011 o/ de.ler1d­

a.nl.J J'e/lle/lce.. lo /vfee.l f/1e, ,,ootrole, e /,"o/' b, /,/'/ /v'l1J'U;-1(l­

e.rJ'lc..ncl///J // y/olo./e,t fhe inl-enf 01.nd /)1,{rpoll'e ol' f}O.Y­

o/e, t.1'/o..fu.e.v and con..r/1/-u-fe.J' a.n lnvo...u'/on of I-he, 

ley/t/'la.five, ancf .e.x.eculive. fu.r1clt'on,J' //)/ J'ee.. o.l.to 1 

Jllo.. le V- fll-,N/J'l'I I 853 ;J, J-d ;oq / al //0 (1Vev. 19'13) r 
Ao/d,t17 1 111 pq_rl-, f/20..f NI-he. doc-frt'ne, of v'e.j)<A.ro.-1-,on of 

,;<Jower.J' /Jroh,blf.r -/he. judic.ia.l bro.nch fro/VI ,·11-fe.rlert'nr; 

w/1/2 fhe,, e.><-ecu+,·ve. funcl-io11 ol de..l-e.r/"11nin7 €.f,·7,·-
6//,'fy for po.role. I/ )leM;-J/2a..,r/.P o.dct.ed). 

/lr1d d) !he.. ;ao,,1/ Co11ce..rnl119 /-h!L /,11e... of o..ulh­

or,.fieJ' I.Jy !lie.. /Ve.v0<.clc.. J14pr!./Vle.. CotA.r/ lho.f v",Pec,·l,·ca.Jly 
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/Jl'e..c !ude.- C\, o(;.r/r1c/ Courl /'rcNI a.pp/y/117 l/2e.. oloc.,frif1e., 

t,J/21c..h fJll.rM, l.r J'eJ1 /e._;1 Ce... /Vlod1/,·co...lior1 f-o o.. ./'o..c/o..lfy 

Yo.. lid l!er1le./1Cr:_,, / e.;ece.pf //I e.,<.f,e.,.fa'le...ly 11a..rrow a.11d. u'fJec,f­

/e.d c/rcu;v1u'/o..r1ce.;. Je-e,, //o..J'J'o../1,·.t/ v. J'lo..le, 1 831 ?.J..d 

/J7/ / o..l 137'-I (,,Vev. /99J.) ( /2o!d1t1r /hQ.1- /V!IJ'U/Jde.ru1lo../JOl1,,7 

,re9a.rd,,17 ¥/Je,//o..r1I j, ava/lo..b, 1,/y lo ,Oil, e//'ji hie. /'or 
/2onor ('o...!Vlfl wau /IOI .N!IJ'lo._l,e, // w/1,h reJ',,oecl f-o fhe, 

o..;;,,oello.nf 1.r re.cord I nor wo..r a.1111ella.Y1f ',1 u'e.nfenee, 

/lle.70..I. T'huJ" 1 lh~ d/.tlr1cl- Col.l.rf ho._d no aufhor,-1 '-f 
. . . ro .Mod,ly a.jJpe.lla.nl- 'J' U'e.nfe_r/c~ 11 

)/ J'~e... o.luo 1 

Ldwo..ro(J' v. J1/o..fe,. 
1 

'115 P.J,d 3J..I (/lie, ✓. /C/C/b)( /20/d­
;;7'1 //;a.I If a. .1V1olior1 lo /Vlod,lc; J'e,-1/e.11 c.e., /J' hau'e_d o/1 

//'JIUeJ' ou/J',·de.. 110...,row t/'C.0f7L re_co7r1i2-e..cl hr 1V.e.11ado.. 

u1u.pre,/Vle Courl
1 

1-/,e. /Vlo/,·011 J 1/2ou.ld he den,e_J). 

(
1/e.a.rly 1 //2e,. J'ro../e.j, lo..c.17 lo act.dre..so lhese__ 

,re/e..va/lf 1101111.r, ,'J' cu1 //ld, co... f,or1 of /-he Ji/c,_l-eJ 11/1-

abl/; ly lo oveICo/vfe_ f/2e.., ;o,o/;/h,-//011,f" al 11,e., 1ove_,­

✓1,/19 lt1 WJ'1 w/1, ch ttre Co//-frovy lo )he_ JI lo..le..J flOv1"1-,­

c,.r7 . 

l'oln/- /II . 

T/2/l. /Ve..vC\.olo.. JujJ,e/Vle., (oi.vf ho..u lie.Id 
//?«I- T'he. ,, Cfu,lct hie. L a_c/u_., Ooc../1,ae." o,C 
/Ta.rf v il'lo..le..., J.,.. £110..;o;Jl,co...hle. ,-;, Pe.li'-
7"/ortJ /3,olu;hl ll11c1.e...r 1V/?J'. Cho..pler 3'1 1 

rind /l/ferr10..live.ly I r/2e... Xe.le. V'-\.,1 f rCJJ! .. forJ 

tJe.i7h M l'"o..vor {)/- O·ve..rco;V1,119 The.. Ooe/r,11e__ 

//l r/2e ,'/lu'la./ll- C'o...,J'e...., I ./11/'. ,./1/a.u.'l/1/e...r ,OrOll<;hf J,,,".r 

cla,·,,v1 lhrou.'1h c-. /-/Me.Ii; ;oou'I- cor1v/c.-fior1 pR...l-,·f-,'or1 

ro,,-- HI'// ol ~/c,..he_o..J" C orpu....r ;our.Fuo..rl I -lo rhe..... 

/J'o v/J>/orlJ' o./' ,,,VA'J1. Cl?a-.pfe.r '3'/. 7?212... tfi la..le.. / d. je.oJJ 
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o../'fe.r /11r. J'/a.u.7hle.-r /;Je.d hi'J' f1R.../i/.Jo,'1 1 o.,/fefrtfJI.S 

/4r lhe, /';",--sl {/,,vie.., /o ra.,·,Fe.. f/2e. 12-r;u i'la. hie.. lo.ch ea o(o -

clr,·fle ,-/I,'// ./vfoul ,e_ce_,,./ OjJ,OO.f',l/of'I. 

/,,.-z //o..rl v. J'Ja.le / / /J.3d 9~9 (A/e.v. ~ooo) ,- CP y,:_o.,rJ 

o../'le.r /2, J' Co.r/v1c/,·011 ,. I-he. defe.ndo.n !- it1 fnD..f C.Me.. .j:,·J~d 

o.. /Vfo /, 0,1 lo w, fh dro...u.J 71.A..,· / ly p I Ila. p re..ru /V1 o.. h 11 u11 cle.r ,-V-

1? J' /l{p./1.,5, IJe.cctuJ'e. /VlfJ', /7&.lr;J' ha.u /10 ..rl<-<.luforj 

/,.Me.. l,·M,·f.r 
1 

/awh;ch 
I 

a. ,Pe.f,·f1011e..r .Mu.JI/,/~ w,·/h1r1 / f-he 

/Ve..va.clq, J 1u17re-/Vfe. Courf a.d~jlfe.d -rhe- e..C(u.,/t>..hle... /a,c/2e.r doc..l-r-

1/le, lo ;orov✓-ole. J'oMe re...rlro..inf aJld. l,1'1,·f"-fior1 fo fl,e., 

c.f'/a,_fue.J u.11/,-M,-/,·117 l'lo...fure... 7lte. Courf a.l.ro nofe..d fho.J 
// 

~A,rl,an f() w,1-hdra...w a, ,.Ple.o.. ex/.rl.r /nd..e.pe.nde.nllr lro,IV/ 

/)rov,'J'/anJ' 9overn,117 p@.rl- cor1vicfioY1 re.lie.I 11 Id. o.f 

971. 

/n CleM v J'la.fe / BJ fl.Jc( 5;J./ (Ne.v. olOD3) 1 -/he., 

Jla./e. c,,/le.-vtplec:/ fa ra.,·J'e,, file. e.Cf.u,f<>...hle.. la.che.r doc..l-rl11e. 

-1-o a. de.fe..r1danls- pe,/-Jfi'orl lor /20..he.t>.,,J r11..l/e.-l / hu.1- fhe.. 

#eva,ol<A. Jt,,(_jJre;V/e.,, (our! he..ld /ho .. }· I-he.. '1 eruilo..lole.. - }()...C­

he.J' doclrin.fl- reco9ni7,,e.,d_ /n /la.rf o..jJpli'eJ lo ;vtofior1S 

lo w,.1-hd,o..w o.. C>j<A: llj ;le.o.. o..r1d /,1 /na.jJ,Pf,-co..bl~ .fo 

/Je.l/l-ion.r hrou.rhf u.nder /VA'✓ Cha.pfe-r 3L/ ✓--..£cl.. c...l 

SJ.5 / l'ool ,10/e. c<J 

//2u..J' / ,6eca.u..re. />tr. J'lauyhler 'J' c/4,·/VI wa.J' 6rouy/21 

J/1a. o. l-,>v1ely /20..bea...J' ,,.oeJ,/,-on u11de.r _,,.V,f'/' C/20...j)le_r J'/ 1 /he 

Co11u'/cfe__rc,./,-on of' l-/2e e...fu/la..lole. lac/leJ' ol.oc..lr1/1L /u' 

l'lol le:70..111/ ;ae,fa11JJ'1.6/e. (),_t1d lht J'la../-e_ e..rrot'1e...ou.rly al-f-

R.faffJfJ' -/-o rat'J'e. l/2,J' 1J'J'ue. /'urlher/ /Je.c.CA.l).J'e. rVtfJ' 

c/2a.,,cler 3£/ 110.J' /Jroce.olurc,,,/ ri/.Jle. /,"JVli/u ,/1 pluce.,, /J"/wh,ch 
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, et ,,oe/,f-/on er /'1Cl.f I //e. w1·/h,/J / .f-o u..,tJ;O/y J'ucl1 CL 

doc/rt'/le lo ,.oel,lionJ /.Jro1..L7hf w,-//2-la ,.·/ 'J' /,',,vie__ re.'lture..,,v/­

€../1/.r, would bol/2 //u//,·fy //2e.. f)urpose_ of /V€..Vct_cl(;\_ J ho..biL­

o...r jJrov/J'/01'1.r anal urire.0..,,01'10..hly //2e... r/9/2/ ol /71L,/,-/lorierJ 

allacA,ac; //2e,'r 9l,{,/ly ,,.oleoJ lo oblQ1/1 /2a_,6e..o..J re..l>e/', J'ee.., 

L,/1/e v t..larden, 3"/ P.Jd 5'10, 5''11-/ (,;Ve.v d.Oo!)( c{e./e/ldo.t1f 

ft'fr:u; clta.ller17e- vo..lc!,lj ol y/../.,// j)leo.. ''et'l/2er .hy /:;r//11/1,17 G\ 

,,OoJ'I- Co/Jv,cl>"or1 ,,v,ol,ot1 lu w/./-/2drC1.w //1e._ Jllllly p/t.tA. or bJ 
/17,//o._lL'dJ o.. ,,ootl'I- convicl-/on ho....bio....r ,,orocee.din<J '/) 

Alle.rno.. /;ve__/j, // l/2:J' co,_u-1--, deJ,Prfe... //2e, /vev-ado.. 

J'u17re,0 e Cc,4,/,5 rult1f ,a {' /e.Nf / J'ujJro.. 1 de.c.1cfes lo /av,/e., 

//2e CO/lv'icle.ro./,or1 of' l/1e, .efu./-lo..hle lache,if d oc..l-;--1/1e__ /vf,. 
J'/a.uy/2ler a.J'J'erf.r Iha.I- 1-hlJ' /J',/l/.(!., J'/lould /;e_, dee../v'led ,' 

I) /v/ool - Cl,J' I-he e.yiulo..6/e., !a.c/2e..s doc..l-r117e., /J' o{eJ17r1ed 

:,to "'~re.c.lu.de.. con..t/olero.lion o/ fhe- /Vfof,on on //2(.. /v'ter/l.r 

,/ Lillie.. 
1 

Ll'll-flro., .£cl a.lJ''-1.5/ //{t-1.I/ ;l/Ve.J7 J-/ze.. J'/-CL-!e.s 

/o.,,'/u_re. lo ra,iJ'e. l-/1,·J> /J'J'J.l u.r1I, I ;-1e_o..rltj d ye.o...,r.F o...lfe.r 

./~,- J7/a.uyhl er /',/rd ;;,·J' ,oe..l; I-ion , lh/J' Cou.rl CLJ we.I/ aJ 

//2e. /Ve.va.do. J~;o1e/Yle. Cf. have... a..lre...ad<j Cot1Ji'dued/ll/r. 

c/la.uyhfer 1
.f' ,,oel/l-,-or1 'on J/2e.. /11e..r1iu 11

• L c/. 
/h1d ~) ClJ1 wq__/7h:.r19 /r1 lo...vor of Cor7J>i'de.r iri.9 /Vt r. 

J1/c..u7 hler 1
J' re.rue..rl for ,e.lie.f, CJ,ve..r1 cor1i1/de..ro...f/or1 al-

-1'/le.., lo. c lor.r -€.11U/11. e.ro.. l-e.d 1// lla.rf I J'llfla. . ,T/2e... Ne.114-

do.. J 1
4 ,ore../4e Co<-l.rl- fl?l,/_,N/ ero...l-e.d (3) 7ue.rlioll - /,'he... fa.c­

lor.J' l/2c...l /VICtfj DL re...le.vo..r1-f /rl Co11J'1d'er,a7 tluc.h Cit.fl 

/J'J'V.e... .' W/2e..lhe..;--- f-)1e..re,. wa..J' Ctt1 1//e.x_c.1.,1.ii'o..Ole... o/e./cu/ 

/;., J'e.e..h t';1J re. lie.I/ !,J/ze./fie.r lll'l //Vlf)/le.c( wo..ive.r /2ctJ' 

O.J'1/1eJ1 /ro,N/ lh<-- defe,zdo.-r1l..r hrtow,t1.r; ClC.yuie.J'ce/lce.. 
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//1 ,u, / J' /, ·,,,, Con o(; /,- orl J' / cul d w /2 e lh e.-r c., r C U.Nl J' /cu-. -

Ce.J' R.,,)(/J'I //2e;_/ ;0re1u cl,·ce. f/2e. J'ro. le. ..Le/., a. I 97<K. 

7/f.e. cJu1J'we.r.f' fo 1-he.Je.. 7l<.e.Ff/or1J wei<Jh /r1 Mr. 

u1/,:;,u7l1fe.rJ' ✓c,.vor of" ove.,Cofa11t1/ I-he. e.7u,ia.hle_ /cLche.or 

doc.:-frt'//e., /'t',J'I, //2e hMi/17 i11 /Vlr. J'lo..u..1htu'.f dec,­
/J'1or1 lo cre.e..A ,e../ie..l /vlll,!' I /Je.. Cor1ulde..re.d 1e..o....;-ot1oJJle..,, 1 

<j/V€JI / //2e.. ,,oro/Vl/.!'e.u //la__ I /2e_ wM J ivU? Pj I-he.. J'-/a...l-e... 
/'e.9u.rd,ay //2e. 17ccro/e_, e.//91-fJ,-/1 ly cor1Je..9ue./lC.€...J' of fhe... 

/Jl.e.o.. o..f OtJ//2 //2e.. ;0/€_a_ /le..c;o/t"o.._/ior!J a.J we.II cw ct f­

//2e.. 17re.- - J'e./lle..r1c ✓-/IJ he.a1,r17 d1Jc...u.Jsi'or1. ~url/2e_r / ,:,,.1/ie.;1 

/11,. J'/,.,,,,_7/2le.r ,,ore.,5e.ale.cl /2/J' conce.rnr othou...!- f/ie_ we.ap­

c:>/7 er;/iar1ce./Vle'1IJ' e/lecl oa /Ae...;:;c.._ro/e_ e.,l,y,h:l,ly /o 

//2/,f' courl a.I J'.e.ale/JC//ltj Ae. wo...u 9/ve.fl e.Jse./lf/a../li; lhe.. 

U'a.A1e.. /'7°re.J'e.nlo..l✓-or1,r //la.I /2e_ /20..ol e.a.r/,·er re.ce./ve.d. 

/r0 ,,vt //21?.. J'lo....le.- u 'e e.. fA e.,,oer I er :.r /r0t11uc.r /p/. o/ J1.e.a 1-

ea C ///j /a.I/If· C:,-7/ AuyuJI 8/ c2()o,5). /v/1- ./la3/hl-e. . .r 

cf'OuJ/21 /.M/Vl.e..d10..l--e.. ,e../✓ -e./ a_//e.r c/,·J'c.ove.rt'r17 0/2,le. tf'e,v­

//Jf' h,.J' .J'e.r1l-e.r1ce.. f/20.,/ f/1.e.... above,, /Vfe.r1fioned re_pre..Jen+­

o..l/orJJ ?Ull.rL /'/l error. 

J'ec.011of'/ 0../7 // /MjJ/lec/ wo..,'ver II Cc.rJr10.J- he.. lou-

/lol / /'rl liy/21- of l/2e. c1 rc 1.A/v/J1lo..aee.J ci€_JCr, lJ-Lol above.. 

/a...f'lly / .oy llzL J'la.le.; own Corl ce..J'J'/or1 // Tl1e, 

ll'lo.le wo.,.r re.a..dy ro 90 l-o fr10.I on lhe.. ola..y o/ ne-
10.fio.. f,onJ' ,-,/ /J'e..P- J 1/-c..le.J o1~~0J'//,·or1/ /J· J / /1r1e..J 1/-/,:),_i 

A;Jr// 18, cR_008) 7hi,1..J / /70 c/rcu.,vtJ':ICL,r1ce.,J' C'0./1 .e..x1if'-;L 

,?ho.I _,,ore;udi'c.e.. !he.. .Jlo.le.. / o..J' o.ll ol- lhL e.v✓ -de.r1c..e., 

r' J1e1. I- t,t./ O.v' /rl //2 e... Jl / 0.. f e_ S I° 0 J' J' .e_, J'S' /Or} Cl /- I/ 7-e.., /-i.frl e_ o/' 

.//2 e., a ec;ofi'a. /,·ori / ·if' u' A// , e /0.,1 /l .e..d J;,y //, e... J'ra./-e. / 
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<.u,d /lie u'lo..fe ~' w1/r1e.Js- /d . .rll/vlot1f / .f' /JreJerve.cl //J 

//2e ,,o,el,fa'/,rta,ry l1u...r,rz1 -fro.J1uc.rtpf-. The ,J'/-o....le.. /2au 

/70-/ Ct.lle.;ecl /lta..l o..r1y .e_vic!ence.... or w,'lae...f'J'€.-J /2avL 

iee _ _,; deJlroye.d o, louf ar1d. (!onse7uer1lly hc..0 //of 

v1/2ow// a...r1y I-C1.r19, hie,. tor.NI o-l pre Ji.A dice.... 

L"o / n f- IV. 

J/1 /,;Alo/' 1-/ie., J'/a_/e.s J'1,u;(_de.r1 
/"ac/ua../ ,O,u'.,.Ollle t,J,-1-h /'1c...le.o a/ 
0//'- Tf,e_ - /?e cord JJiv'Cu..rv1/ot1J /If _I,r,rs,e 

,4,1 t;v,cle..rilt'o..r'I //eo..n✓1,9 ,._;1/2oulc( /3e 
Co /1 due fed' 

.Z-a ✓ -1, o..lly / /I u'Aou!cl 6e- /lole.d f/?af /h€.- /V'e_vo..dt:l.. 

u~,,o✓--e.N1e.. Courl va.cc,._fe.cf fhiu' CoiufJ f)rtor ju..d9JV1e...nf 
aao{ ,·.J'<J'uecf /11,tlrucliorlif for /hi.fl Ccur/ fo coac/uc...f cv'1 

~ v✓ -d. e./1 I/ a.r f /2 e.a.r/11J . J' e. e.. u 1/ au'/ /1 f e.f v J f o.. 1-e. / ,J'ujJr °'- , c;.. I 

~ 
1 

· ./uly oZ_J-/ 1 J..007. 7/2,Jl courl- ~J'/OU?Jed t-<.11//1 :ll1e aeec/ 

ro Cor1ducl Cu1 ev/deal,·a,j 0/"7 F.e.6L,{_/'£l'i 1'-1 I ,),008/ 

'60...ue.-cl Dr/ /Ae. u✓?derJ-/a/1d,/lJ l/2al r/2L Hctle.r/a.__ I /4~/J 
e,ue.re_ /70/ /,1 cl/J',✓oule,. / ,6.e..lwi?....e__a /v/r. J

7!a.c117/2fer 
a(Jc! //2e. J'lc,.,/e_.. //le.. J 1let.le. /low, /4, I-he.. -I', rJ'f 

///VJ e.. o.. ff e. ,vt ,Pf .J' Io Con l✓--o ve.--r f /v/ c.. I e.r ✓-o.../ o..v .re__r/i'or2J 

ol /'o...cf,. /)1e, ... f /'v/r J1lo-u.1hfe..r /2aJ' CO/"I.J'/tf' le// l!y ll'e..f­

/or fh l/2rou7!1 oul /-he... £Lr1l,fe...- /rlJ'fc...a-/-- /10...he..o...u proce.e__d-

//JjJ' • 

7/ze.. fa cfJ are /Vlo..te..no../ //1 lho..f fhe.'/ Co/JCL/'17 

/'11". J'lauyhfe.r 'J' Q..f'J'e_rfion fho...f ofuri'r1'j c,_,1 o/'./'- lhe...­

/'e..corc! Cot1ve.,Ja.-/--ion be_/we..e ... fl /2//VI a.../"lcl /-he.... ,J'ra.l-e.. 

~r/o r lo fh e... CO/VI /Vt e.11 Ce/VI en I () / h ,'J' J' €./Jfe./J C /17 ~ 
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;:;roceed//JJJ' / Afr J¼~yltl~r ./n/or,vfe_d f/2e. i.J'l-o,_,le_, 

ol /2,·.J' 1'/Jle.nli'or1 fo ,,vtove... lo w/l/2dra.w 1--,,-.p fJleo__ 

ha..if'e.d or; /2/J' Cor1ce.rr1J fho..f fhe.. a..9re..e./v'le ... f'1-f would 

/lo/ ,,oe.r/i/1// /2,·J' re. leo..Je.., c,., /' .fe.r / .F ye.a...rJ be..ca...u.re... uf' 

/lie. we.o..,,oo/1 e//./2a.r1ce..tv1e.r,tJ. /11/'. 1./lci.u7hfe.r J' Conce._r/l.f 

4.le..re da.re__c/ on //7/or/v'la/t'ort ar1d ~or1.ve..rJaf1'or1..f' -l/20..l-­

/2.e. /20..c/ w/f-/2 1/l;V!Q/e.J a..l- /he... ,Pr t'Jof1 / o.. I- w/2 /c./1 /2 .e... wo..J 

.be./r27 /2c..ld. /lfr. J'lcu.1.y/2le..r a !J'O CLJtfe.rfJ fhci..1- u..J 

://2/cl' conve.ruo..li'orl l/1C\..f /2e.. wa.J lo/cl l/20..l /2t'J' clo..,'A1 

4./a.v /to I t<. ,6.,.,v/t.f' /o w/l-hdraw /2t'tl' ;91-e..CL / ..6y Jol/2 !-he.. 
J'lci.le, a,,.-1.d hiJ' J'ICVJd-by t!otf'1~e..l. 18'0..ue..d orZ lh,.J' ol/u'-

Cu..J\t/o,,-, a..r1d I-ht.- a./J,JWe..r /2e_ /'e..ce_ive.d .,Cro;.1 I-he.. C.ourf 

c.ulze.r1 Ae. .,ore...rui led /2 ✓ -J' Corl ee..1-,,-1.r a.. boU.-1- 1--h~ we.o._por1 
e11/2cu1Ce...N1e,r1/-J' 

1 
/lir, Jl~u1/2le..r a..u'J'er/J l/2a.f he.., cfic/ 

/Jo/ ,..ourtf'u.e.. /21J' /Vlof,·or1 lo w1·//2dro..w ct.f /zL re..o..Jor10c­

/Jly he..li'e.ve..d .file,__/- !le. ho..d t10 ba...J>t'u1 loo✓,. 

~,- J'/a.i.ij/2/er / ad vo .. .r1ce..o/ t'rl /2/tf' Oj?-€.../1//17 /ori"e./1, 

/ out orle. o I' IAe.. .ba..u/c.f' 70r /2,;; f10J'1iior/ or? l-/2e.... Oi.fl?ropr/-
a..le.. /'e.lt'e..// l/20..I ;'/ 1-10/- /'or /);,'J' ,.,, //lle.,/e..re..nc_e_ ;f 

a.. ,.,oro_pe.r Ct'rl.r/de.ralior7 of h/J' clo..i/Vl a.I /ha.,/- l1'/1L/ 

would /20...ve rec;u./re.d //20...I- /2e..,. be... ,P£r/Vl1l-fe.d fa 
t.u,.lhd ro,JAJ /no/VI lhe.. u9 re..e...Nl e..nf a..r1d //2«,r / lie... i.1/;oulc/ 

/Je... 17e..r /vi,· ffe.cJ lo do u'cJ 11ouJ. 

7/le.. u1lo...fe. diJ'jJllfe.J ,,oo...rl ol 1/2~ cor2l-e.r1f.r al 

✓ ·11J' o//- l/2e..- re.cord. diJ'CuJJ/or1 w,l/2 /v/,_ J/ci.u7/1fe....r 

at1cf /r?u'//lUo...lev I-ho...! /t.fr_ Jl/o.,w;/2/e.,,f ori!y C!.or!Ce...1'1'7 

wa.,..r- vJ/llzl?l.. f-Jze, vvorcl✓·r17 o/-1-he ac;,e...e/./lll..n I-. 

/'low e.ve.r / 1/2.e.... /-ra_/l iJ' c.r /pf of' I he... i.J'er1 le.,1 c. 1-✓--l7 
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Al/.__c..r//17 f>rav/d.e., J'ufJporf fo /Vlr Jlo.../A_

1
nf-e..r s Cot1,le.,;1-

-/ior1 IA o._f fht.re... we.re.. /Vlore.. C.or1CR....rr1J" e..,'(_pre..J"e..d hf 
/ifr. J'lo..u..rhle.r o..f fhiJ' olf - re_cord o/:J'cu.Juior1 lhCt/1 
l/2e.- ,.p 1-o.. fe.... /u1 c.u i/lr17 lo a.ol./o/1, f I if f>eCi !, ca.II y , flt e, 

/o//ow1/19 -L>'Ce..rpf Jupj1orf.s /'1r. J1la.u71ilerJ po.J'1f/orJ 

o/1 lhe_ !'a.els : 
TJIE CoufiT : .,..,. . . :.Z:- cl,·d re..ce.., ve.... o.. ;ro 

,,oe..r re..
7
n1.eJI for a;Vte../lcied ,Pli!..o... o..9re.<-Me..,·1f. ,O,'c/ 

CoU/1,J/2_/ re..f fha.f? 

/V/J'. Y!/litJ'hO : .;: d.,cl. /l,id. wh().I o..c.l ua.ll'f /20,p­
/Je..ae..c/. 1J' - - ju..rf lo MO..'f bll. -A,r.rlo.1/ .PoM.11. of 
-Ille. o./he,r o..r9uMe.n-fJ lha.f- Mr. v'la.u.rhl-e.r ho..d 

OtJ..-1 1'n fhe,. ha.llwo..y. lJe.. .Ma.de__ a./1 cu;re.e__fa'le.nl 
Iha.I we wo1A..lc/ a.r9 u e. For 15 lo /; /'e.., . 

f c(;d /lo/- le.II /1iJY1 lho.J :l wou..ld. 
o..r9e_e.. lo ha.ve #I'/ J'e..cre__l-a.r'/ 90 l-hrou9h fhl/.__ po..,/l 
ol wril,'ri9 u,o o.. /le.. .. ..; 7u,lhf. ,ole..o... a.1re..e._N1U1f 1 .buf 
we.. t.A.JI// J'/,'f)ula.le... / we... w,l/ a7r12-e.. 1 will t1ol Df1f'Ove, 

1 
v<1/2c,,,/e..ve..r word.r /,e.. wo..ri/J·, -,l-/2,.,/i /,-/le,. 

In o..dd.,l-1on I I l-hin/1 h,.; conc.e..rn i I' 
lha..-f -fhiil' coarl- ii1 .roMe..how 'loin? lo /'c,.,p/,ion 
,J'0Me.lhin9 fho.f 9oe-$ heyond fhe... conleMpla.­
.;-ed ne9olio..fion, ~/ 

/-(e.,jJorle.., 1
./' Tr,,.11J'Cr1pf 0/' J1e.t1fe.aCJ/17 1 177· tf-5 

/lu..yu.J'/ 8 1 .:J..005 (C,✓v1f)/20..,P/u> ad.d.ed) 

Av' J'uc/2 
1 

o../l .e.v,·de.r1 f,·o...ry /2e.o...ri/l 9 /J' ,e_9u,-,e-d. 
:rt? aol. e.fua.le.,!y ,e..rolve f/2,,r lci.ct1A.o...! d,·J';:;ale.. h e..fwe,­

er1 lh e.. J> le.. le. o.. 11 cl. /vi r. J1 I a. u 7 hf e., a.r //2 e..., e.... /a. c.lu 

are.. /Via le..,/o.../ fo one__ of I-he.. fH_._J'/J' ujJor1 wh,-eh /v/r 

u'lau.r.;hie.r ,✓-e__/i'e..J lo t.f'u.;J!7ori /1,'J' f)dJ'1lior1 lho..f /le.., 

t.l½ould he.. jJl.,/Vlt'l/e.d fo wt'fhdro...w !,o;t/1. fhe.. o...9re.t.JV1-

e.r1f. J7e.e.. /'1ci11t1 v. J 7/o..fe.. 1 '/~ P-3d ld.d.8 1 /d.31 ( Ne...v. 

JOOJ..) { /20/d,//7 /)1o._f fhl/.__ Co1,.1,.r/- P A~u 

co7,iiz.eJ o.. lio..6ea..J' ,,oe,f,·f,one.r '..J' 

-/0 -

c.on.ri-.1' le.n..f I 'I re -

i.J'fo..fu..fory r,,hf 
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• • 
ro have l"o..cluo..l diJ'j)U.le.u re..rolve.d IJy wa-y ol o._n 

ll vid en lio..Y-y /2 ea.r /n7 11
). 

//luJ' / //I r/'u/VI / /if/'. J7/a..u.J'/2/e..r re..iu..e..J/ -1--haf 

//2e.. ev,de../71,ary /2ecu-,r17 JJllrJU..Q/11- fo !he. <.f'U;Jre..;VLL co­

u.r/,F ,re.MCL/'ld orde._r Ive Cor1du.cfed cJ'o l/2a.i he_ #l«y 
/Jl"<!.Je...al .e.v/ofe.,,1ce... lo e.rla. ,6/, .p); /2/J' ve.ru1·or1 al' !he.. 

/a.clv. 

/Jo/nl //. 
7/i.e.. J1/o..lc. ./'a., /J' /0 C, le,, To .rl/lj_ ' 
/?ul/2or,ly Or Ca...re.. /cu<J 7o J'ufJjJor/-- I.;. ,5 , 

,,00 ,1>,·,t,·0 ,i //,,:,,/ /\.fodiftj1/J7 /I.fr. J'/a. u7h+e..r..r 
<.f'.e..nle/lc.e_ ./.!' Ar1 /tj';:>ropr; 4 /e, /rfl..Nle cf y 

7/2 e. J>la fe..'s Co/vi jJ le../e.. /o.;/u re., lo c/ ,Le, ro cvi y 
/or.IV/ of' au./hor,ly lo u'uf)porf i/-'tf' refue_.r/ lo /Vfod,fy 

/'1r. J'/a.u7/2ler '.J' c!et1le..,7c,e_ / ;j 1/1c/e.e.c( /e.//,';zy of /2ow 

/ru ly Con lro..7 lo #.e.vada.. I c1,1.v / ,?ho.. I fhL J'fa..le.J 

re. f u €..J' f- /if' . To /;, ~ J' u. re.. ,. I /2 e. J o v e r a /171 JJ re c. e. d.. e..n I u 

,re/Jcle.r l/,e., ,..f'/4/e.. 'J' ,e.91.1..e.sf /e_io..lly /.A1ji.f.I/VIIJ'J'1b/.e_ • 

LJale.. d 1/2, J' _a_71olo..y of Ao/ aooe . 

/< e..J' /! e. C / /'4- lj' .~ ll.~ 

~4 .~~~' 
~A,~ 7;:7;o..u.1/2fe.r ;$5'10),__ 

Ce,r/-,l✓ co..le.. Of /10..,ltn? 
L /2e..re_iy ce_rl,/y IAo..l- ;-lie... a.lla..cAe..c/ ///?f1/!/y ?oT/ze 

<./1/q,/e. J' 0,-P,.Pou///orJ . • · '1 c,.,-1c/ 1-n.u .... CC!f1e_c..,f C'oj>/e.J' were_ fJlc:cc.e.,( 

1/l l/2c /117/2 Oe..rer-1 Jllc,_/e_ /?,r,i/'o;// /Via(/ hox ;0,e.fla✓-c/ ;iovfa_c;e- lo: 

- I/-

App. 0404



• • /"?t~ Clo.r/1 Cou11!y 0/J'/ric..l 1111-orrze-y,r o/-/';ce_ 

2--0o ~Wlf Ave_,, /7. 0. 60-,._ 55,)_;)J,}._ 

Lc...J 1/e.ya...F / A/4.v-a..cl o-. 811ss - ~;;.1~ 

App. 0405
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