No. 82602

IN THE NEVADA SUPREME COURElectronically Filed

Jul 21 2021 04:05 p.m.
Elizabeth A. Brown

Rickie Slaughter, Clerk of Supreme Court

Petitioner-Appellant,
V.
Charles Daniels, et al.,

Respondents-Appellees.

On Appeal from the Order Denying Petition
For Writ of Habeas Corpus (Post-Conviction)
Eighth Judicial District, Clark County
(A-20-812949-W | 04C204957)
Honorable Tierra Jones, District Court Judge

Petitioner-Appellant’s Appendix to the Opening Brief
Volume XVII of XXII

Rene Valladares

Federal Public Defender, District of Nevada
*Jeremy C. Baron

Assistant Federal Public Defender

411 E. Bonneville Ave. Suite 250

Las Vegas, Nevada 89101

(702) 388-6577 | jeremy_baron@fd.org

*Counsel for Rickie Slaughter

Docket 82602 Document 2021-21086



ALPHABETICAL INDEX

1. | Additional Exhibits Attached to Deposition of Detective Jesus
Prieto cooeeeeeiieee e 2199
02/22/2018

2. | Amended Criminal Complaint ........ccccecevviviiiiiiiiiiiiieiiiinennns 0057
09/01/2004

3. | Amended Information..........cccccooviiiiiiiiiiiiiineiiicee e, 0083
09/28/2004

4. | Appellant’s Opening Brief.........ccoooiiiiiiiiiiiiiiiiieieee 3911
11/08/2019

5. | Appellant’s Reply Brief........cccoooeiiiiiiiiiiiiiiieieeee, 4320
02/20/2020

6. | Application and Affidavit for Search Warrant..................... 0650
11/05/2009

7. | Attorney General’s Response to Nevada Supreme Court’s July
24, 2007, OFAEY ..vvvveeeeeeeeeieeeeeeccceeee e, 0337
11/09/2007

8. Criminal Complaint............coovviiiiiiiiiiiiiinieee e, 0051
07/01/2004

9. Declaration of Jennifer Springer ...........ccccoeeeevivieeiiineeennnnn... 2442
11/13/2018

10. | Declaration of Maribel Yanez..........ccccooeeeeiiiiiiiieeiiiiiiiieneennnn, 2441
11/01/2018

11. | Declaration of Maribel Yanez..........cccoooeeeeiiiiiiieeeiiiiiiiieneennnnns 3907
10/24/2019

12. | Declaration of Osvaldo Fumo..........cccccoeeeiiiiiiiiiniiiiiiiiien, 3894
10/16/2019

13. | Defendant’s Motion for a Continuance...............cccovueeennnnne. 0155
04/01/2005

14. | Defendant’s Motion for Disclosure of all Brady and Giglio
Material and Request for An In Camera SCOPE Review ...1179
07/22/2011

15. | Defendant’s Motion to Withdraw a Guilty Plea................... 0230
08/08/2005




16. | Defendant’s Motions Transcript .....ccccccoeeeeiiiieeiiiiieeeiiineeennnnn. 0667
12/01/2009

17. | Defendant’s Reply to the State’s Opposition to Defendant’s
Motion to Reveal Confidential Informant............................. 0131
03/18/2005

18. | Defendant’s Request for Amended Plea Agreement............ 0207
06/27/2005

19. | Deposition Transcript of Marc DiGiacomo............cc.ccc......... 2789
07/26/2019

20. | District Court Minutes on Writ of Habeas Corpus.............. 4504
06/11/2020

21. | Evidentiary Hearing Transcript ........cccoooeeeiiiiiiiinieiiiiinnn.n. 0407
06/19/2008

22. | Exhibits Attached to Deposition of Detective Jesus Prieto .1881
02/22/2018

23. | Exhibits to Deposition of Marc DiGiacomo Part 1 of 6......... 3028
07/26/2019

24. | Exhibits to Deposition of Marc DiGiacomo Part 2 of 6......... 3224
07/26/2019

25. | Exhibits to Deposition of Marc DiGiacomo Part 3 of 6......... 3335
07/26/2019

26. | Exhibits to Deposition of Marc DiGiacomo Part 4 of 6......... 3529
07/26/2019

27. | Exhibits to Deposition of Marc DiGiacomo Part 5 of 6......... 3643
07/26/2019

28. | Exhibits to Deposition of Marc DiGiacomo Part 6 of 6......... 3852
07/26/2019

29. | Guilty Plea Agreement ............ccouuuveeeeiiiiiiieeeeiiiiieeeeeeeeieennn, 0162
04/04/2005

30. | Guilty Plea Transcript......cccccceeveviiiiiiiiieeeeeeeeeeeeeeee e, 0171
04/04/2005

31. | Index of Exhibits in Support of Motion for the Court to Stay

Entry of It’s Written Order and for Leave to Request
Reconsideration........cc..cooevviieeeiiiiiiieeee e 2744
04/04/2019




32. | Index of Exhibits in Support of Opposition to the State’s Motion
£0 DISIMISS coiiiiiiieiiiiiiiie e 2702
01/03/2019

33. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-ConviCtion)........c.eueeeiiiuieiiiiiieeeiiieeeeeeeeeeeee e 4439
03/27/2020

34. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-Conviction) Part 1 of 2 ........cccoeeeiiiiiieeiinnnnnnnn. 2515
11/20/2018

35. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-Conviction) Part 2 0f 2 ......coooovvveiiiiiiiiiiiien, 2519
11/20/2018

36. | Information ..........cccooiiiiiiiiiiiie 0074
09/28/2004

37. [ dail Call TransCript.....cccoeeiiiuieeiiiiieeiiiieeieieeeee e 0040
06/29/2004

38. | Judgment of Conviction (Jury Trial) .....cccceeeevivriieeeiiiinnnnnn.... 1264
10/22/2012

39. | Judgment of Conviction (Plea of Guilty)...........ccovvvvvvvnnnnnn... 0234
08/31/2005

40. |dJury Trial Transcript at 1:30 p.m. ...ooeeiiiiieiiiiieeiiieeeeiees 0843
05/13/2011

41. |dJury Trial Transcript at 11:00 a.m. ......coovveeiiiiieeeiiieeeeiiinnens 1102
05/20/2011

42. | Jury Trial Transcript at 5:15 p.m. .cccoooiiiiiiiiiiiiiiiieeeeeene, 1165
05/20/2011

43. |dJury Trial Transcript at 9:00 a.m. ........coovveeiivieeiiiieeiiiiins 0770
05/13/2011

44. | Jury Trial Transcript........cccoooeiiiiiieiiiiieiiiie e, 0869
05/16/2011

45. | Jury Trial Transcript......ccccoooeeeiiiiiiiiiiiiiee e, 0935
05/17/2011

46. | Jury Trial Transcript.......cccoooviiiiiiiiiiieiiiieeceeeeeeeee e 1006
05/18/2011

47. | Jury Trial Transcript........cccoooeeiiiiiiiiiiiieiiieeeecee e, 1043
05/19/2011




48. | Las Vegas Metropolitan Police Department (LVMPD)
Communication Center Event Search ..........cccccccceeeeeeenin, 0001
06/03/2004

49. | MANUALLY FILED EXHIBIT .........ooovviiiieeiiiiiien. 4533

50. | MANUALLY FILED EXHIBIT ..........cccccoiiiiiiiinn. 4534

51. | MANUALLY FILED EXHIBIT ..........ccccoeiieeiiiin. 4535

52. | Motion for Leave to Conduct Discovery and for Court Order to
Obtain Documents and Depositions ........cccccoeevevvvneeiivnnnnnnn. 1620
08/02/2017

53. | Motion for the Court to Stay Entry of Its Written Order and For
Leave to Request Reconsideration..........cccooeeeiiieiiiinnniinnnn... 2739
04/04/2019

54. | Motion for the Court to Take Judicial Notice of the Filings in
Mr. Slaughter’s Criminal Case Number................eeeeeenn. 2708
01/04/2019

55. | Motion for the Court to Take Judicial Notice of the Filings in
Mr. Slaughter’s Prior Cases ......cooeeovvveeeiivieeiiiiiieeiiiieeeeiieeenens 4364
03/27/2020

56. | Motion to Dismiss Case for Failure to Preserve or Destruction of
Exculpatory Photo Lineup Identification Evidence............. 0578
10/27/2009

57. | Motion to Expand the Record of Appeal and/or
to Remand ..........oooiiiiiiiiii e 4053
02/20/2020

58. | Motion to Preserve Evidence and Request to Inspect Original
Photo LINEUPS ..coovniiiieeeeee e 0101
02/28/2005

59. | Motion to Reveal Confidential Informant............................. 0110
02/28/2005

60. | North Las Vegas Detention Center/Corrections Mugshot Profile
for Rickie Lamont Slaughter............ccoooeiiiiiiiiiiiiiiiienn, 0047
06/29/2004




61. | North Las Vegas Police Department Police Report ............. 0008
06/26/2004

62. | North Las Vegas Police Department Police Report ............. 0019
06/26/2004

63. | North Las Vegas Police Department Police Report ............. 0021
06/26/2004

64. | North Las Vegas Police Department Police Report ............. 0033
06/29/2004

65. | North Las Vegas Police Department Police Report ............. 0048
06/30/2004

66. | North Las Vegas Police Department Police Report ............. 0053
07/29/2004

67. | North Las Vegas Police Department Police Report
(IVAN YOUINE) .eevniiiiieieeee e 0003
06/26/2004

68. | North LVMPD Incident Description (Jennifer Dennis)....... 0002
06/26/2004

69. | Notice of Appeal.........oovvmiiiiiiiiiiiiiccceeee e 0319
01/11/2007

70. | Notice of Appeal.....cooiiiiiiiiiiiiiiiiee e, 2785
05/06/2019

T1. | Notice of Appeal.....c.ooiiiiiiiiiiiiiiiiiiee e 4530
03/05/2021

72. | Notice of Entry of Decision and Order................coovvvvvrnnnnnnn.. 0321
01/30/2007

73. | Notice of Entry of Decision and Order............cccccoevueiinnnnnnnn. 0565
08/12/2008

74. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e 1) SO T PR P PSR 4520
02/12/2021

75. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e 1<) ST USUR TP PPN 1504
07/24/2015

76. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e () USRS PURRN 1597
06/13/2016




77. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@] e 1<) TSRS SRR 2754
04/15/2019

78. | Notice of Motion for the Court’s to Take Judicial Notice of the
Filings in Mr. Slaughter’s Criminal Case Number-.............. 2705
01/04/2019

79. | Opposition to Defendant’s Motion to Reveal the Confidential
Informant ........ccoooiiiiiiii e 0123
03/01/2005

80. | Opposition to Petitioner’s Motion for Withdrawal of
GUILLY PLea c.oovveiiiieiee e 0376
04/18/2008

81. | Opposition to the State’s Motion to Dismiss ........................ 2670
01/03/2019

82. | Opposition to the State’s Motion to Dismiss ..............cuue..... 4475
05/07/2020

83. | Order Affirming In Part, Vacating in Part and
Remanding ........cooeeviiiiiiiiieiee e 0328
07/24/2007

84. | Order Denying Motion .......ccooeeivviieiiiiieiiiiiieciieeeeeeeeeeee e 4362
03/11/2020

85. | Order of Affirmance..........cccceeeeivviiiieiiiiiiiiee e, 1269
03/12/2014

86. | Order of Affirmance..........cccoeeeeivviiiieeiiiiiiiieeeeeecee e, 1612
07/13/2016

87. | Order of Affirmance..........cccceeeiiiviiiiiiiiiiiiiee e, 1615
04/19/2017

88. | Order of Affirmance ..........cccceeeiiiiiiiieiiiiiiiiee e, 4505
10/15/2020

89. | Order of Reversal and Remand.............ccccoeeoovvvieeeiiniinnnnnn.... 0569
03/27/2009

90. | OTAET eviiiieeeeieee e 1633
11/20/2017

DL, | OFAET oeitieeeeeeieee et e e 2729
03/29/2019




92. | Petition for Writ of Habeas Corpus (Post-Conviction Relief)
TLANSCEIPE e cevtieeiiie e e e 1460
06/22/2015

93. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 0236
08/07/2006

94. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 1275
03/25/2015

95. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 1516
02/12/2016

96. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 2443
11/20/2018

97. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 4369
03/27/2020

98. | Petition for Writ of Habeas Corpus Transcript
(Post-ConVICTION) ......covvuniiiiieeiiiiieeeeeee e 2713
03/07/2019

99. | Petitioner’s Exhibits for Petition for Writ of Habeas
Corpus (Post-Conviction).......ccceeeeeeeiiiieeiiiiiiiiee e, 1358
03/25/2015

100. | Petitioner’s Exhibits for Petition for Writ of Habeas
Corpus (Post-ConviCtion) ........cceueeeiiiiieeiiiiieeeiiieeeeeeeeeeveee e 1555
02/12/2016

101. | Petitioner’s Opening Brief in Support of His Request to
Withdraw his Guilty Plea........cccooooovviiiiiiiiiiiiiieeiiiiiiieee e, 0350
03/28/2008

102. | Petitioner’s Reply to State’s Response to Pro Per Petition for
Writ of Habeas Corpus ...cocoovveeeiiiieiiiiiieiiiiiieeeeeeeeeeeeeieee 1475
07/15/2015

103. | Petitioner’s Reply to the State’s Opposition to Withdrawal of
GUILLY PLea c.oovviiiieeeeeeeee e 0392
05/12/2008

104. | Petitioner’s Response to the State’s Opposition to Petitioner’s

Petition for Writ of Habeas Corpus/Request for Evidentiary
Hearing/Exhibits......ccoooiiiiiiiiiiii e 0262
12/13/2006




105.

REMITEIEUL oo enn 0336
08/28/2007

106.

REIMITEITUL e e e aaens 4514
11/09/2020

107.

Reply in Support of Motion for the Court to Stay Entry of It’s
Written Order and for Leave to Request Reconsideration ..2780
04/15/2019

108.

Reply to State’s Opposition to Dismiss Case for Failure to
Preserve or Destruction of Exculpatory Photo Lineup
Identification Evidence...........cccccoveeeiiiiiiiieneiiiiiieee e, 0662
11/17/2009

109.

Reporter’s Transcript......cccccceveeiiiiieeiiiiieeiiiiie e, 0709
05/12/2011

110.

Respondents’ Answering Brief ...........ccccoooviiiiiiiiiiiiiiiinninnnn... 3993
12/20/2019

111.

Response to Defendant’s Motion to Preserve Evidence and
Inspect Original Photo Line-UpsS ....c.cooovvvieeeeiiiiiieeeiiiiiinn, 0120
03/01/2005

112.

Second Amended Criminal Complaint ............ccccceeeeeeeeeene, 0065
09/20/2004

113.

Second Amended Information .......cceeeeeeeveeeeeeeeeisieeeeeeeeeeen. 0092
12/13/2004

114.

Sentencing TranSCript ........ceueeeeeiiiiiiieeeeeeiiiieeeeeeeeeeeeeeerraenes 0211
08/08/2005

115.

Sentencing Transcript ......cooeeevveeeiiiieeeiiiieeeeieeeeeeeeeee e 1199
10/16/2012

116.

State’s Opposition to Defendant’s Motion for Leave to
Supplement Petition for Writ of Habeas Corpus
(Post-Conviction); Appointment of Counsel and Motion for
Court Minutes and Transcripts At State Expense............... 0254
09/11/2006

117.

State’s Opposition to Defendant’s Motion to Stay................ 2747
04/08/2019




118.| State’s Opposition to Dismiss Case for Failure to Preserve or
Destruction of Exculpatory Photo Lineup Identification
EVIAENCE .uuuniiiiiiiieeeeeee e 0659
11/09/2009

119.| State’s Response to Defendant’s Petition for Writ of Habeas
Corpus (Post-Conviction).......cccceeeieiiiiieeieieiiiiee e, 2523
12/19/2018

120. | State’s Response to Defendant’s Pro Per Petition for Writ of
Habeas Corpus.....coiivueeiiiieeiiiiee e 1444
06/02/2015

121.| State’s Response to Petition for Writ of Habeas Corpus (Post-
Conviction) and Motion to Dismiss Petition Pursuant to NRS
BA.800 ..t 4442
04/29/2020

122. | Subpoena Duces Tecum to Clark County Detention
(072301 1<3 OO TSP UUR R UPPUPPRR 0692
02/01/2010

123. | Supplemental Index of Manually Filed Exhibits in Support of
Petition for Writ of Habeas Corpus (Post-Conviction)......... 4472
04/30/2020

124. | Surveillance Still Shots at 7-Eleven ..........ccccccoooevvvinieeninn. 0027
06/26/2004

125. | Third Amended Information ............cccceeeeiiiiiiiiieiiiiiiiiinneennn, 0147
03/21/2005

126. | Transcript of Deposition of Detective Jesus Prieto.............. 1635
02/22/2018

127.| Transcript Re: Hearing..........cccooeeiviieiiiiieiiiiiecieeceee, 4516
11/16/2020

128. | Unsigned Declaration of Rickie Slaughter............c.............. 2788
(undated)

129, | VerdiCt cooovvnneiiiiiiie e 1175
05/20/2011

130.| Writ of Habeas Corpus Transcript.......ccoeeevvveeeiiieeeiivnneennnnn. 0300
12/18/2006

10




CHRONOLOGICAL INDEX

VOLUME I

1. Las Vegas Metropolitan Police Department (LVMPD)
Communication Center Event Search ..........c.c..ccooeeiiinenn. 0001
06/03/2004

2. North LVMPD Incident Description (Jennifer Dennis)....... 0002
06/26/2004

3. North Las Vegas Police Department Police Report
(IVAN YOUN@) .oouniiiiieieiiee e e 0003
06/26/2004

4, North Las Vegas Police Department Police Report ............. 0008
06/26/2004

5. North Las Vegas Police Department Police Report ............. 0019
06/26/2004

6. North Las Vegas Police Department Police Report ............. 0021
06/26/2004

7. Surveillance Still Shots at 7-Eleven ..........ccccocovvveeiiiiieennnn. 0027
06/26/2004

8. North Las Vegas Police Department Police Report ............. 0033
06/29/2004

9. Jail Call TransCript......cccoeeiiiuiiiiiiieiiiieeeee e 0040
06/29/2004

10. | North Las Vegas Detention Center/Corrections Mugshot Profile
for Rickie Lamont Slaughter............ccooeeeiiiiiiiiiiiiiiienn, 0047
06/29/2004

11. | North Las Vegas Police Department Police Report ............. 0048
06/30/2004

12. | Criminal Complaint..........ooeviiiiiiiiiiiiiiiiieeeieeeeeee e, 0051
07/01/2004

13. | North Las Vegas Police Department Police Report ............. 0053
07/29/2004

14. | Amended Criminal Complaint ........cccccoveeiiiiiiiiiiiniiiiineennnnn. 0057
09/01/2004

15. | Second Amended Criminal Complaint .........cccccoeveivvnnnnnnnnnn. 0065
09/20/2004

11




16. | Information ........cccoooeiiiiiiiiiiiicee e 0074
09/28/2004

17. | Amended Information.............cccoeeeeiiiiiiiineeiiiiiiiie e 0083
09/28/2004

18. | Second Amended Information.........ccccooeeeeiiiiiiiieeiiiiiiieneennnnn, 0092
12/13/2004

19. | Motion to Preserve Evidence and Request to Inspect Original
Photo LINEUPS ..coovuiiiiieie e 0101
02/28/2005

20. | Motion to Reveal Confidential Informant............................. 0110
02/28/2005

21. | Response to Defendant’s Motion to Preserve Evidence and
Inspect Original Photo Line-Ups .......c.ocoeeeiiiieeiiiiieiiiiieeenn. 0120
03/01/2005

22. | Opposition to Defendant’s Motion to Reveal the Confidential
Informant ........ccoooiiiiiiiiii e 0123
03/01/2005

23. | Defendant’s Reply to the State’s Opposition to Defendant’s
Motion to Reveal Confidential Informant............................. 0131
03/18/2005

24. | Third Amended Information ..........c..cooovvieeeiiiiiiiineeeiiiinne, 0147
03/21/2005

25. | Defendant’s Motion for a Continuance ...........ccceeeevvvvvuneennn. 0155
04/01/2005

26. | Guilty Plea Agreement .............covvviiieeeiiiiiiiiiiiicceee e, 0162
04/04/2005

27. | Guilty Plea Transcript.....cccooeievieeiiiiieeiiiieeeeeeeeeeeeeeveeeeean, 0171
04/04/2005

28. | Defendant’s Request for Amended Plea Agreement............ 0207
06/27/2005

29. | Sentencing Transcript ......ccccoeeeeviiieeiiiiiiiiiie e, 0211
08/08/2005

30. | Defendant’s Motion to Withdraw a Guilty Plea.................... 0230
08/08/2005

31. | Judgment of Conviction (Plea of Guilty).........cccoeeeeervvvvnnnn.... 0234
08/31/2005

12




VOLUME 11

32. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 0236
08/07/2006

33. | State’s Opposition to Defendant’s Motion for Leave to
Supplement Petition for Writ of Habeas Corpus
(Post-Conviction); Appointment of Counsel and Motion for
Court Minutes and Transcripts At State Expense............... 0254
09/11/2006

34. | Petitioner’s Response to the State’s Opposition to Petitioner’s
Petition for Writ of Habeas Corpus/Request for Evidentiary
Hearing/Exhibits......cccoooiiiiiiiiiiiie e, 0262
12/13/2006

35. | Writ of Habeas Corpus Transcript.....cccccceeeeeereiiiiiiiiieeeeeeennnn. 0300
12/18/2006

36. | Notice of Appeal.....ccooovuiiiiiiiiiiieiee e 0319
01/11/2007

37. | Notice of Entry of Decision and Order...............oeeeeervvvnnnnn... 0321
01/30/2007

38. | Order Affirming In Part, Vacating in Part and
Remanding .........oeeiiiiiiiiiee e 0328
07/24/2007

39. | RemIttitur .coovvvieiiiiiiiiee e 0336
08/28/2007

40. | Attorney General’s Response to Nevada Supreme Court’s July
24, 2007, OTAET .ovvvveiieeeeeeeeeeeeecceee e e e e e e e eeeaaans 0337
11/09/2007

41. | Petitioner’s Opening Brief in Support of His Request to
Withdraw his Guilty Plea.........ccoooooviiiiiiiiiiiiieceee 0350
03/28/2008

42. | Opposition to Petitioner’s Motion for Withdrawal of
GUIlty Plea ..o 0376
04/18/2008

43. | Petitioner’s Reply to the State’s Opposition to Withdrawal of
GUILEY Plea ..o 0392
05/12/2008

13




VoOLUME 111

44. | Evidentiary Hearing Transcript ......ccccccoooeeiiiiiieiiiiieeiiinenennns 0407
06/19/2008

45. | Notice of Entry of Decision and Order...............ceeeeervvvnnnnn... 0565
08/12/2008

46. | Order of Reversal and Remand.............ccccooooooiiiiiiiiiiiiiennn... 0569
03/27/2009

47. | Motion to Dismiss Case for Failure to Preserve or Destruction of
Exculpatory Photo Lineup Identification Evidence............. 0578
10/27/2009

48. | Application and Affidavit for Search Warrant..................... 0650
11/05/2009

VOLUME IV

49. | State’s Opposition to Dismiss Case for Failure to Preserve or
Destruction of Exculpatory Photo Lineup Identification
EVIAENCE c.uuniiiieii e 0659
11/09/2009

50. | Reply to State’s Opposition to Dismiss Case for Failure to
Preserve or Destruction of Exculpatory Photo Lineup
Identification Evidence.........ccccceeeeeeeiiiiiiiiiiiiiiiiiee e, 0662
11/17/2009

51. | Defendant’s Motions Transcript .......ccoccceevveeiiiiieeiiiineeeeennnnen. 0667
12/01/2009

52. | Subpoena Duces Tecum to Clark County Detention
073 0 1<) B OO SURPPPU 0692
02/01/2010

53. | Reporter’s TransCript......ccccieeiiiiiieeiiiiieiiiiieeeeeeeeeeieeeeeeen 0709
05/12/2011

54. | Jury Trial Transcript at 9:00 a.m. .........cooceviiiiieiiiiieeeriiins 0770
05/13/2011

55. | Jury Trial Transcript at 1:30 p.m. ..cc.cooviviieiiiiiiiieeeeeeeiinne. 0843
05/13/2011

14




56. | Jury Trial Transcript......cccccoooeeiiiiiiiiiiieiiiieeeieeeeeeeeee e 0869
05/16/2011

57. | Jury Trial Transcript......cccccovoeiiiiiiiiiiiieiiieeceeeeeeeee e 0935
05/17/2011

58. | Jury Trial Transcript........cccooveriiiiiiiiiiiieeiiiie e 1006
05/18/2011

59. | Jury Trial Transcript......cccccoooeiiiiiiiiiiiieiiiieeeeeeeeeeeee e 1043
05/19/2011

VOLUME VI

60. |Jury Trial Transcript at 11:00 a.m. ......ccoveeiivieeeiiiieeeriiinnenns 1102
05/20/2011

61. | Jury Trial Transcript at 5:15 p.m. .cc..oooviiiiiiiiiiiiieeceene, 1165
05/20/2011

B2. | VEIAICE covvuniiiiiiiiee e 1175
05/20/2011

63. | Defendant’s Motion for Disclosure of all Brady and Giglio
Material and Request for An In Camera SCOPE Review ... 1179
07/22/2011

64. | Sentencing Transcript ......cccooeeiiiiieiiiiieiiiiiieeiieeeeeeeeeeeeees 1199
10/16/2012

65. |Judgment of Conviction (Jury Trial) .....cccccooovveeiiiiiiiiineni, 1264
10/22/2012

66. | Order of Affirmance..........ccceeeeeiiviiieeiiiiiiiiee e, 1269
03/12/2014

VOLUME VII

67. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 1275
03/25/2015

68. | Petitioner’s Exhibits for Petition for Writ of Habeas
Corpus (Post-ConviCtion)........c.eeeeiiiueiiiiiieeeiiieeeeeieeeeeieeeeann 1358
03/25/2015

69. | State’s Response to Defendant’s Pro Per Petition for Writ of
Habeas Corpus.....ccooivuueeiiiiieeiiieeeeeeeeieeeeee e 1444
06/02/2015




70. | Petition for Writ of Habeas Corpus (Post-Conviction Relief)
TLANSCEIPE ccevveeeiiieee e e 1460
06/22/2015

71. | Petitioner’s Reply to State’s Response to Pro Per Petition for
Writ of Habeas Corpus ....ooovveeiiiiiiiiiiieiiieeeeeeeeee e 1475
07/15/2015

72. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e 1<) PSR PPPRPRRN 1504
07/24/2015

VOLUME VIII

73. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 1516
02/12/2016

74. | Petitioner’s Exhibits for Petition for Writ of Habeas
Corpus (Post-ConviCtion)..........uueeeiiiiieeiiiiieeeiiieeeeiieeeeereeeeeenn 1555
02/12/2016

75. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e 1) USRS PPRRN 1597
06/13/2016

76. | Order of Affirmance............oouveeeeiiiiiiieeeiiiieee e, 1612
07/13/2016

77. | Order of Affirmance .............ooeeeeeiiiiiiiieeiiiieee e, 1615
04/19/2017

78. | Motion for Leave to Conduct Discovery and for Court Order to
Obtain Documents and Depositions ........cccccoeeeeviveeeiivnnnnnnn. 1620
08/02/2017

T, | OTAET ..oeeiieieeeeeeee e e e 1633
11/20/2017

VOLUME IX

80. | Transcript of Deposition of Detective Jesus Prieto.............. 1635

02/22/2018
VOLUME X
81. | Exhibits Attached to Deposition of Detective Jesus Prieto.1881

02/22/2018

16




VOLUME XI

82. | Additional Exhibits Attached to Deposition of Detective Jesus
Prieto ..o 2199
02/22/2018

83. | Declaration of Maribel Yanez..........cccccccvveeeeiiiiiiieeeiiiininne., 2441
11/01/2018

84. | Declaration of Jennifer Springer ..........cccooeeivviiiiiiieiiiienennn, 2442
11/13/2018

VOLUME XII

85. | Petition for Writ of Habeas Corpus (Post-Conviction)......... 2443
11/20/2018

86. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-Conviction) Part 1 of 2 ........ccooeeiiiiiiiieeeiininnnnn. 2515
11/20/2018

87. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-Conviction) Part 2 of 2 ...........ccovvieeeeee . 2519
11/20/2018

88. | State’s Response to Defendant’s Petition for Writ of Habeas
Corpus (Post-ConviCtion) ........ccuueeeiiiuieiiiiiieeeiiieeeeeieeeeeeeeeeann 2523
12/19/2018

VOLUME XIII

89. | Opposition to the State’s Motion to Dismiss .............c.o........ 2670
01/03/2019

90. | Index of Exhibits in Support of Opposition to the State’s Motion
£0 DISINISS coeiiiiiieeiieiiiiiee e e 2702
01/03/2019

91. | Notice of Motion for the Court’s to Take Judicial Notice of the
Filings in Mr. Slaughter’s Criminal Case Number-.............. 2705
01/04/2019

92. | Motion for the Court to Take Judicial Notice of the Filings in
Mr. Slaughter’s Criminal Case Number...............cccccceeco. 2708
01/04/2019

17




93. | Petition for Writ of Habeas Corpus Transcript
(Post-ConvICTION) .......ccuuueiiiiieeiiiiieeeiiieeeeeeeee e 2713
03/07/2019

94, | OFAET eeeriiiiiiiee e e e e e e e e 2729
03/29/2019

95. | Motion for the Court to Stay Entry of Its Written Order and For
Leave to Request Reconsideration..........cccooeeeviieiiiinnennnnnn... 2739
04/04/2019

96. | Index of Exhibits in Support of Motion for the Court to Stay
Entry of It’s Written Order and for Leave to Request
Reconsideration.......cccoooevuieiiiiiiiiiiiie e 2744
04/04/2019

97. | State’s Opposition to Defendant’s Motion to Stay................ 2747
04/08/2019

98. | Notice of Entry of Findings of Fact, Conclusions of Law and
@ ] e 1= S UUPPRURPIN 2754
04/15/2019

99. | Reply in Support of Motion for the Court to Stay Entry of It’s
Written Order and for Leave to Request Reconsideration ..2780
04/15/2019

100. | Notice of Appeal .......coouueiiiiiiiiiiiiiiiiieeeiee e, 2785
05/06/2019

VOLUME XIV

101. | Unsigned Declaration of Rickie Slaughter ...........ccccccc......... 2788
(undated)

102. | Deposition Transcript of Marc DiGiacomo............cc.ccc......... 2789
07/26/2019

VOLUME XV

103. | Exhibits to Deposition of Marc DiGiacomo Part 1 of 6......... 3028

07/26/2019
VOLUME XVI
104. | Exhibits to Deposition of Marc DiGiacomo Part 2 of 6......... 3224

07/26/2019

18




VOLUME XVII

105. | Exhibits to Deposition of Marc DiGiacomo Part 3 of 6........ 3335
07/26/2019
VOLUME XVIII
106. | Exhibits to Deposition of Marc DiGiacomo Part 4 of 6......... 3529
07/26/2019
VOLUME XIX
107. | Exhibits to Deposition of Marc DiGiacomo Part 5 of 6......... 3643
07/26/2019
VOLUME XX
108. | Exhibits to Deposition of Marc DiGiacomo Part 6 of 6......... 3852
07/26/2019
109. | Declaration of Osvaldo Fumo.........cccccooeeeiiiiiiiiieiiiiiiiiieeenn, 3894
10/16/2019
110. | Declaration of Maribel Yanez.........c.ccccoovvvviviviiiieeeeiiiceeeeiine, 3907
10/24/2019
111.| Appellant’s Opening Brief.......c.cccocoeviiiiiiiiiiiiiiiieeceee, 3911
11/08/2019
112. | Respondents’ Answering Brief..........cccoooooiiiiiiiiiiiiiiiieneinnnnn, 3993
12/20/2019
VOLUME XXI
113. | Motion to Expand the Record of Appeal and/or
to Remand ..........ooiiiiiii e 4053
02/20/2020
VOLUME XXII
114.| Appellant’s Reply Brief........ccooveeiiiiiiiiieeeeee, 4320
02/20/2020
115. | Order Denying MOtIon .....ccccoevvvveeeeeiiiiiiieeeeeeeiiieeeeeeeeiiieeeeeeeaans 4362
03/11/2020

19




116. | Motion for the Court to Take Judicial Notice of the Filings in
Mr. Slaughter’s Prior Cases ......ccoooovvveeiiiiiieeiiiiieiiiiieeeeeiieeeeens 4364
03/27/2020

117.| Petition for Writ of Habeas Corpus (Post-Conviction)......... 4369
03/27/2020

118. | Index of Exhibits in Support of Petition for Writ of Habeas
Corpus (Post-ConviCtion)..........eueeeiiviieeiiiiieeiiiieeeeiieeeeeeeeeeann 4439
03/27/2020

119. | State’s Response to Petition for Writ of Habeas Corpus (Post-
Conviction) and Motion to Dismiss Petition Pursuant to NRS
BA.800 ..t 4442
04/29/2020

120. | Supplemental Index of Manually Filed Exhibits in Support of
Petition for Writ of Habeas Corpus (Post-Conviction)......... 4472
04/30/2020

121. | Opposition to the State’s Motion to Dismiss ..........ccceeeeeneee. 4475
05/07/2020

122.| District Court Minutes on Writ of Habeas Corpus .............. 4504
06/11/2020

123. | Order of Affirmance........ccceeeevviiiieeiiiiiiiiiee e 4505
10/15/2020

124, | Remittitur ..o.eeiiiiiiieicceeie e 4514
11/09/2020

125.| Transcript Re: Hearing..........c.cooeeeviiiiiiiiiniiiiieeeeeeee, 4516
11/16/2020

126. | Notice of Entry of Findings of Fact, Conclusions of Law and
(@ e 1<) TP UR U SP PPN 4520
02/12/2021

127.| Notice of Appeal .....cccooueviiiiiiiiiiiiiiiee e, 4530
03/05/2021

128. | MANUALLY FILED EXHIBIT ........coovviiiiiiiieeeiiieeeeeee 4533

129.| MANUALLY FILED EXHIBIT ..........ccoooviiiiiiiiieeeeeeeeeeei, 4534

130. | MANUALLY FILED EXHIBIT .........ccooovviiiiiiieeeeeeeeeeeeeeiinn, 4535

20




Dated July 21, 2021.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/s/Jeremy C. Baron
Jeremy C. Baron
Assistant Federal Public Defender

21



CERTIFICATE OF SERVICE

I hereby certify that on July 21, 2021, I electronically filed the fore-
going with the Clerk of the Nevada Supreme Court by using the appellate
electronic filing system.

Participants in the case who are registered users in the appellate
electronic filing system will be served by the system and include:
Alexander Chen.

I further certify that some of the participants in the case are not
registered appellate electronic filing system users. I have mailed the fore-
going document by First-Class Mail, postage pre-paid, or have dispatched
it to a third party commercial carrier for delivery within three calendar

days, to the following person:

Rickie Slaughter Erica Berrett

NDOC #85902 Deputy Attorney General

High Desert State Prison Office of the Attorney General

P.O. Box 650 555 E. Washington Ave. Suite 3900
Indian Springs, NV 89070 Las Vegas, NV 89101

/s/ Richard D. Chavez
An Employee of the
Federal Public Defender

22



TABLE OF EXHIBITS TO MARC DIGIACOMO’S DEPOSITION

Exhibit 1 XV.App.3032-34

Exhibit 2 XV.App.3035-40

Exhibit 3 XV.App.3041-42

Exhibit 4 XV.App.3043

Exhibit 5 XV.App.3044-60

Exhibit 6 XV.App.3061-67

Exhibit 7 XV.App.3068-69

Exhibit 8 XV.App.3070-71

Exhibit 9 XV.App.3072-73

Exhibit 10 XV.App.3074-75

Exhibit 12 XV.App.3076-81

Exhibit 12 XV.App.3082-86

Exhibit 13 XV.App.3087-94

Exhibit 14 XV.App.3095-158

Exhibit 15 XV.App.3159

Exhibit 16 XV.App.3160-61

Exhibit 17 XV.App.3162-XVII.App.3385
Exhibit 18 XVII.App.3386-401

Exhibit 19 XVII.App.3402-18

Exhibit 20 XVII.App.3419-26

Exhibit 21 XVII.App.3427-76

Exhibit 22 XVIIL.App.3477-527

Exhibit 23 XVII.App.3528-XVIII.App.3559
Exhibit 24 XVIII. App.3560-98

Exhibit 25 XVIII.App.3599-614

Exhibit 26 XVIII. App.3615-XIX.App.3659




Exhibit 27

XIX.App.3660-62

Exhibit 28 XIX.App.3663-88

Exhibit 29 XIX.App.3689-92

Exhibit 30 XIX.App.3693-94

Exhibit 31 XIX.App.3695-96

Exhibit 32 XIX.App.3697-733

Exhibit 33 XIX.App.3734-38

Exhibit 34 XIX.App.3739-41

Exhibit 35 XIX.App.3742-43

Exhibit 36 Audio file — subject to motion to transfer
Exhibit 37 XIX.App.3746-57

Exhibit 38 XIX.App.3758-61

Exhibit 39 XIX.App.3762-70

Exhibit 40 XIX.App.3773-81

Exhibit 41 XIX.App.3784-92

Exhibit 42 XIX.App.3795-96

Exhibit 43 XIX.App.3797-804

Exhibit 44 XIX.App.3805-15

Exhibit 45 XIX.App.3816-35

Exhibit 46 XIX.App.3836-XX.App.3856
Exhibit 47 XX.App.3857-93




© o0 9 & Ot s W N =

N N N NN N N N = = e e e e e e e e
Y Ot R W RO © 000Ut R W DR O

Electronically Filed
3/27/2020 4:42 PM
Steven D. Grierson

CLERK OF THE COU
RENE L. VALLADARES &fm—/“’ ﬂ;“""“"’”’"

Federal Public Defender

Nevada State Bar No. 11479
JEREMY C. BARON

Assistant Federal Public Defender
Nevada State Bar No. 14143C

411 E. Bonneville Ave. Suite 250
Las Vegas, Nevada 89101

(702) 388-6577

(702) 388-6419 (Fax)
jeremy_baron@fd.org

Attorneys for Petitioner Rickie Slaughter

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY

RICKIE SLAUGHTER,
Case No. A-20-812949-W
Petitioner, (04C204957)
V. Dept. No. III

CHARLES DANIELS, Director, Nevada
Department of Corrections; MARTIN L. (Not a Death Penalty Case)
FRINK, Warden, Saguaro Correctional
Center; RENEE BAKER, ex-Warden, Ely
State Prison; and AARON FORD,
Attorney General of the State of Nevada,

Respondents.

INDEX OF EXHIBITS IN SUPPORT OF
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)

Case Number: A-20-812949-W

App. 3335



© o0 9 & Ot s W N =

N N N NN N N N = = e e e e e e e e
N O Ut R W N RO O g Y Ut R W NN = O

No. | DATE DOCUMENT COURT CASE #

23. | 07/26/2019 | Deposition Transcript of Marc | United States | 3:16-CV-
DiGiacomo District Court | 00721-RCdJ-

WGC

24. | 07/26/2019 | Exhibits to Deposition of Marc | N/A N/A
DiGiacomo

25. 1 10/16/2019 | Declaration of Osvaldo Fumo N/A N/A

26. | 10/24/2019 | Declaration of Maribel Yanez N/A N/A

27. | (undated) | Unsigned Declaration of Rickie | N/A N/A

Slaughter!

DATED March 27, 2020.

1 Mr. Slaughter has stated this declaration is entirely truthful and that he in-
tends to sign it. However, undersigned counsel has not been able to get a signed
version of this declaration in time for this filing. Undersigned counsel will file a

signed version promptly.

Respectfully Submitted,

RENE L. VALLADARES
Federal Public Defender

/s/ Jeremy C. Baron

JEREMY C. BARON
Assistant Federal Public Defender

App. 3336



© o0 9 & Ot s W N =

N N N NN N N N = = e e e e e e e e
Y Ot R W RO © 000Ut R W DR O

CERTIFICATE OF SERVICE

I hereby certify that on March 27, 2020, I electronically filed the foregoing with
the Clerk of the Eighth Judicial District by using the Court’s electronic filing system.

Participants in the case who are registered users in the electronic filing system
will be served by the system and include: Steven Wolfson, Steven.Wolfson@clark-
countyda.com, Motions@clarkcountyda.com

I further certify that some of the participants in the case are not registered
electronic filing system users. I will mail a copy of the foregoing document to the
following people:

Michael Bongard

Office of the Attorney General
1539 Ave. F Suite 2

Ely, NV 89301

Rickie Slaughter

No. 85902

Saguaro Correctional Center
1252 E. Arica Road

Eloy, AZ 85131

/s/ Richard Chavez
An Employee of the Federal Public
Defender, District of Nevada

App. 3337



EXHIBIT 24

Part 3 of 6

EXHIBIT 24



Case iR I PR lliGy Document 41-5 Filed 0517138, age, 1% 9 Rk Baker, et al

1 says the tests for blood were negative; correct?

2 A. Right.
3 Q. In Exhibit 39, you say the results were --
4 and I'm summarizing -- but from 2 to 3, you

5 characterize the results as essentially they couldn't

6 conduct the analysis. Is that what --

7 MR. BONGARD: I'm sorry. Which page was the

8 report?

g MR. BARCN: The report is Exhibit 38, and I'm
10 locking at page 3 of the report, the second paragraph.
11 THE WITNESS: ©Oh, are you saying here because
| 12 they are "covered by some type of polish, possibly
|13 hide the blood-like substance®"? Is that what you are
| 14 referring to?

15 BY MR. BARON:

16 Q. Is that referenced in the report as

17 Exhibit 38? 2and I'm sorry. You are reading from

18 Exhibit 39; right?

19 A. Yeah, vyes.

20 Q. Does Exhibit 38 say something about the

21 technician being unable to analyze the spot due to
22 | polish covering it?

23 A. ©No, but it's in here (indicating). It is in
24 the ID tech's report; right? Isn't it?

25 Q. Exhibit 38 is the report that I have. Maybe

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 168

App. 3339



Casq 3 A6 MBHNGF Document 415 Filed 0517148, Fage ML Of Réfee Baker, et al.
1 there is another report I haven't seen. But this
2 report appears to be --
3 A, Yeah, because, now that you have said that,
4 that's what I remember, but I can't remember -« I
5 remember the ID tech's - because I asked to process
6 the shoes. And then they said we found scmething
7 but -- or maybe we locked at that, and we saw this
8 drop on there first, and then I thought mavbe, but
9 then they said that they believed that it could have
10 been put -- or covered something. I just can't
11 recall. Because I didn’'t make this stuff up. This is
12 like something that they've said or -- during.the
13 investigation, to which I memorialized it, I'll put it
14 in an affidavit, because I don't have to put things in
15 there that didn't exist.
16 Q. My gquestion is, on Exhibit 38, does this
17 report reference "polish" or some sort of substance
18 covering the spot, that made it unable to be tested?
19 A, {(Witness examined document.) No, it doesn't.
20 I think that's a conversation I had with Patrick.
21| When he did the testing, I can't just recall
22 everything because ~- maybe he should have put it on
23 here, but to my recollection, we had a conversation
24 about the spot, and he told me the reasons why. And
25 that's why I put it in mine, because I was told that.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 169

App. 3340



Casqi)e&:c%v Jesus %neﬁ%iew g? Document 41-5  Filed 05/17/%6;(]8%‘;3&{%%‘1/ genee Baker, et al.

1 Ctherwise, I wouldn't have put -- that just seems like

2 there is no -- it was something that he told me during
3 our conversation, and I thought he would have put it

4 in, but apparently he didn't.

5 Q. Did you have the house at 2612 Glory View

6 Lane processed for fingerprints?

7 A. Yeah, I told the ID techs to process it. She
8 said that she couldn't find anything. She believed

9 they were wearing gloves.

10 Q. B8Bo the police did not find Mr. Slaughter's

11 fingerprinte at the scene?

12 A. No.

13 Q. Did the police process the house for DNA?

14 A. I don't recall. I don't believe so, no.
:15 ¢. If they did, are you aware of them finding

16 Mr. Slaughtexr's DNA at the scene?

17 A, No.

18 Q. You recall that Ivan Young suffered injuries
19 to the face during the incident?

20 A. Yes.

21 Q. Was it possible that the shcooter inflicted
22 those injuries at close range?

23 A. I couldn't tell you the range.

24 Q. Would it be possible that that action could

25 have caused blood to splatter on the shooter?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 170

App. 3341



Casq i PRl WGE Pocument 415 Filed 05717148 g8 113 O Réee Baker, eral.

1 &, T vouldn't tell you. It could have:

2 Q. Did anyone test Mr. Slaughter's skin for

3| blood splatter?

4 A *No.

5 Q. Did anyone test his clothes?

6 A. I don't believe so.

7 Q. Did anyone test anything else of

8 Mr. Slaughter's for potential blood splatter from

9 Mr .. Young?

10 A. I don't believe so. I wouldn't know for sure
11| because the ID techs, sometimes they will test things
12 | and do it their process, but I didn't reguest it.

13 Q. You were present during the execution-of the
‘14 gearch warrant on Mr. Slaughter's apartment?

:15 A, Yes.

16 Q.. Did the police find any wigs .in

17 Mr. Slaughter's apartment?

18 A.. "No.

19: Q.- Did- the police find any hats in

20 Mr. Slaughter's apartment?

21 A. I don't recall.

22 Q. Did the police find any tuxedo ghirts in

23 Mr. Slaughter's apsrtment?

24 A. I don't recall.
25 Q. If the police reports and other records don't
702-476-4500 OASIS REPORTING SERVICES.LLC Page: 171

App. 3342



Cost BRI ARG Document 415 Filed 05/17/48, Rage 114 Of Rfe naker, et

4 mention the police finding those items, is that an

2 indication that they did not find those items?

3 A. 1If they don't -- I don't know. I don't

4 believe they -- I believe they would have menticned
&1 them if they found them.

G Q. Did the police find an ATM card belonging to
7 | Ryan John at the apartment?

8. A. No.

2 Q. Did the police find any cash at

101 Mr. Slaughter's apartment?

1l A. No.

12 Q. You have mentioned -- let's look back at

13 Exhibit 37 for a moment.

14 Doegs it lock like there is polish on that
15 gpot?
16 A. T don't know. I gouldn't tell wyou what it
17 was.,

| 18 Q. You've menticned a couple times a

12 confidential informant in this case?
20 A.. Yes.
21 Q. Let's look at Exhibit 1, at 5, the wvery first

22 | paragraph. On June 28th, 2004, vou were contacted by

‘23 Detective -- how do ycu proncunce his name?
24 A. I believe it's "Devore."
25 Q. -~ of the Las Vegas Metropolitan Police
‘702-4 76-4500 OASIS REPORTING SERVICES. LLC Page: 172

App. 3343



Case 38 QI pARWWGF Pocument41-5 Filed 05/17/18,, Fage 13 Of Rdke Baker, etal.

1 Department regarding information from a reliable

2 confidential informant. It says:

3 "The informant has been providing

4 agsistance to the Las Vegas Metropolitan

5 Police Department in return for favorable

5 consideration for outstanding warrants.”

7 Do you see that?

8 A. Uh-huh.

9 Q. What kind of favorable consideration was the
10 confidential informant receiving?

11 A. It says for his "outstanding warrants."

12 Q. What types of outstanding warrants --

13 A. I didn't ask. He just told me on the phone,
14 "I have a CI," he’'s working for just what I wrote. I
15 didn't ask. All I -- when I'm doing an investigation,
16 all I need is information leading me to a suspect.

17 | With the information that I got from him, I have to

18 confirm parts eof the information, Yoh, it's

19 Rickie Slaughter." I didn't just run out and arrest
20 Rickie Slaughter. I got photo lineups. I showed my
211 wvictims.
22 Then the car that he gave me happened to be a
23 green car. "Wow, there was a green car at the crime
24 scene." So there's a green car his girlfriend owns.
25 | More information that I need.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 173

App. 3344



Cast RN PR WG Document41-5 Filed 05/17/38 , Rage 178 Of R8%e Baker, et al,

1 Witness identifies Rickie Slaughter from a

2 photo lineup. More information I -- I put that into a
3 search warrant, and then I make an application.

4 That's what I do.

5 I don't have to know what his CI was -- I

6 have to verify some information that he gave me in

7 order to establish my probable cause. Obviously, that
8 phone call could have came from anybody, and they

9 could have said, "hey, it's Rickie Slaughter," and

10 then T would have done the same thing. I would have
11 got photos, and then I would have, hopefully,

12 identified that, and then I would have went further,
13 and then I would have checked ocut where he was living,
14 I would have tried to run him down, and then I would
15 have established the same facts that he gave me that
16 he did in order to get my probable cause to get a

17 search warrant.

18 Q. So you didn't ask what the nature of the

19 favorable consideration or the outstanding warrants

20 was?

21 MR. BONGARD: Objection. Asked and answered.

22 BY MR. BARON:

23 Q. Go ahead.
24 A. T teold vyou.
25 Q. Is the answer vyes or no? Did you ask?
702-476-4500 OASIS REPORTING SERVICES, LLC Page: 174

App. 3345



Cas‘])) fec% ve Jésn 57 1‘??&&"’%9 Document 41-5  Filed 05/1?{%&%%9%&}1{3“ nee Baker, et al.

1 A. I did not ask.

2 Q. Were yvou told the identity of the

3 confidential informant?

4 A. No. I want to say that I tried to talk to

5 him one time, but just didn't make -- just seemed like
6 it was something wrong with us talking, and I just

71 didn't talk to him anymore, I just discontinued the

8 conversation.

g Q. What was wrong about it?

16 A. I don't know. He just -- it was either he

11 didn't want to talk to me, which I can expect that,
12 and it just like it was rambling and -- I can't even
13 recall what it was. I just know it ﬁust wasn't a

14 conversation that I -- I couldn't get anything more.
15 Q. If you didn't know the identity of the

16 | confidential informant, how did you talk to him?

17 A. I don't recall. I just -- I think that I was
18‘ given a number or I was -- I gave my number or

19 something for him to call. Because I had a phone that
20 I would let people have it that were -- it wasn't my
21 phone. But I don't recall how I did it. But I even
22 think I notate that, that I contacted him. I think I
23 did.

24 Q. Was the tip from the confidential informant

z25 the first lead you had in the case?

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 175

App. 3346




Casi 3T ARGy Document 415 Filed 0517748 £age 18 Of Réle Baker, erat.

1 A. Yes.

2 0. You were told the confidential informant had
3 been assisting the Las Vegas Metropcolitan Police

4 Department for over a year; is that right?

5 A, Yes.

& Q. “And He had provided information in cornection
70 owith' two separate armed robberies; ‘is that correct?
8 A. . I wrote just what he told me:

a 0. We discussed Jacquan Richard before. Do vou

10 recall that?

11 L. Yes.
12 | Q. Was he a suspect in this case at any time?
13 A. T can't recall how he came in. The only way

14 I7kind of understand Jacquan Richard right now is "JR"
15 from wmy reportg. And then you show me the photo

16 |  linmeup and Jacquan, and then it's kind of bouncing

17 around that that might have been him, but I can't --
18 and just because he waé menticoned in connection, or a
19 friend, or with him or something that night, or a

20 freguent friend, then T would probably pull up his

21 | picture just to see if it was him.

22 . Do you recall your report says you showed

23 | lineups of -- including Jacquan Richard to the

24 | wviectims, and none of them identified Jacquan Richard?

25 Is that correct?

702-476-4500 OASIS REPORTING SERVICES. LLC Page: 176
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Cas,gd i Pl dalliGGy Document 415 Filed 051718, R0 Hi& 9 ke Baker, etal.

1 A. Yeah, I believe so. I think vou pointed that

2 to me earlier.

3 Q. Did vou do anything else to investigate

4 Jacguan Richard at that point?

5 A, I don't recall.

6 Q. We also discussed Marvin Robinson and a photo
7 lineup including Marvin Robinson. Do you recall that?
8 A. Yes.

g Q. Do you recall that Ivan Young identified

10 ‘Ma;vin Reobhinson?

11 A. Yes.

12 Q. Did you do anything else to investigate

13 Marvin Robinscn after that?

14 A. I don't recall. Is -- Marvin Rcobinson was
15| the one where you said he picked two, but he wound up
16 | picking one. I think that's what vou said, that --
17 | Q. Let's go to Exhibit 15.

18 A. That was more the -- it was the ID but not --
19 | it was like the better of two.

20‘ Q. -This is the photo lineup I'm referring to,
21 | with Marvin Robinson in poesition 3.

22 A. It says that: "I recognize him as one of the
23 guye that robbed me."

24 I don't recall what else I did on him. I

25 don't recall.

702-476-4500 OASIS REPORTING SERVICES, LLC Page: 177
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Case,qateiORl PRRCHalGr Document 41-5  Filed 05/17/48 , Rag0 180 Of e Baker, etal.

1 Q. Do you recall Eric Hawking as an alternate

2 suspect?
3 A, TUnlegs he's the one that's with his aunt at a

4 get~-together.

5 Q. Let's look at Exhibit 28. This is

6 | Mark Hoyt's report. If you look at page 11, Mark Hoyt
7 describes receiving a tip from someone named

8 | Tom Winter about Eric Hawkins. Do you recall

9 | receiving that information?

10 A, ¥es, that's how he- came in, yeah.

1t Q. Do vou recall that he owned a dark green

12 Chevy Malibu?

|13 A. No, I don't recall that.

14 Q. Or that Winter reported Hawkins owned a dark

15 | green Chevy Malibu?

16 A. Ckay. I don't remember. But if it's there,
17 then.. .
18 Q. We discussed previously Degtinee Waddy had

19 told the police the suspects were driving @ green

20 Pontisgc Grand Am. Do you remember that?

21 MR. BONGARD: Objection. Asked and snswered.
22 | BY MR. BARCON:

23 0. Go ahead.

24 A. I believe I told you all about the green

25 Pontiac Grand &m and everything that I heard from it.
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1 ¢. Do you recall whether Pontiac and Chevy are

2 brands both made by General Motors?

3 A. I'm sorry. I den'‘t.

4 Q. Loocking again at page 28, the same page, it

5 says:

6 "Winter told me Hawkins speaks with a

7 Jamaican accent and has a brother-in-law that
8 he is always seen with."

9 Do you remember receiving that information?
10 A. It's possible I did, but I don't remember.

11 Q. Was there any evidence in the case that the

12 culprits spoke with Jamaican accents?

13 A, I believe somebody said it.

14 Q. Was that public knowledge at the time?
15 A. I don't believe so.

16 Q. Let's look at Exhibit 27, page 3, the
17 | paragraphs beginning with -- there are three

18 paragraphs. The first one begins with "during the

19 initial investigation.”

20 Do you see that?
21 A. Yes.
22 Q. The report describes you speaking with Eric

23 Hawkins's aunt. Do you remember doing that?

24 A. Yes,.
25 Q. What did she tell vou?
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1 A. They were at a family function.

2 Q. On June 26, 20047

3 A. Correct.

2 Q. 7Did she tell you the exact times that Eric

5 Hawkins was at that family furncticn?

6 A. No, I don't recall. I just know that she

7| gave me the information, and it cbviously covered the

B: time that I was looking for, because he was there that
9 evening and then he was there until the morning or

10 late dinto the night, but I can't recall.

11 Q. Do you remember the exact words that his aunt

12| used?

113 A. No,

‘14 Q. Did'she say whether she had Hawkine in her
15 line of sight for the entire day?

fia A. No.

: 17 Q. Did you take any additicnal steps to verify

18 that alibi --

13 A. No.
120 Q. ~-- for Eric Hawkins?
|21 A. No.
22 Q. Why not?
23 L. Because he told me and I -- the way the case
24 was going, I mean, I just -- I think that that's why I

25 showed his picture.
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1 Q. Are you referring to Exhibit 16 when you say
2 *T showed his picture"?
3 A. Yeah. I think that's why I got the lineups,

4 I think that's why I used the lineups, and that's what
5 I showed victims, because I don't think I would have

6 just got rid of him. I would have pulled his photos

7 and then I would have showed the victims anyway, just

8 to eliminate him from ==

9 Q. Do you know for sure whether you did that?

10 A. . I made photo lineups.

11 Q. If your police reports do not mention show ==
12 A. I know, I know. AaAnd I might have been

13 remiss, because I'm working -- I'm not to say I never

14 made a mistake or I didn't write something down that I
15 did, but I worked a lot of cases and I worked -- a lot
16 of things were going on, and if I didn't notate it, I
17 know that my head was working and that I was -- I

18 wouldn*t just toss it.

19 If I made a photo lineup, then I must have

20 shown them to people, because I -- at this point I see
21 a lot of things I've done just by locking -- by vyou,
22 with -- you know, making me remember.

23 I can't even remember doing these things. I

24 can't remember showing these lineups. I can't

25 remember additional suspects. But if I got a suspect,
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1 I wouldn't throw it away.

2 I would always =- because I was that kind of

3 person. I would lcook for every person that was

4 involved, and I would either clear it through a victim

5 or a witness looking at it and saying, "no, this isn't

6 him," or he didn't fit intoc #+ there was no =- then

7 that's why his picture is in the lineups.

8 Q. On Exhibit 16, with reference to the first

9 page on Exhibit 16, do you know which of these photos

10 is Eric Hawkins?
:11 A. I couldn't tell you. It's like it's been so

12 long.

13 Q. PBesides speaking to the aunt and possibly

14 showing lineups to the victims, did you do anything

15 else to investigate Eric Hawkins in connection with

16 this case?

17 A. No, not that I can recall.

18 Q. Did you investigate Eric Hawkins'

19 | brother-in-law at all?

20 A. No.

21 Q. Did you talk to him?

22 A. No.

23 Q. Did you make a lineup with his photo in it?

24 A. You know what? T can't remember. You have

25 everything that I had, and I can't recall making
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1 anything else. I don't even recall half of this

2 stuff.

3 Q. Did you gearch Eric Hawkins's or Eric

4 Hawkins's brother-in-law's apartment or car?

5 A. No.

6 Q. Were there any alternate suspects in the

7 case?

8 A. Not that I can recall. You do know we found

g the two guns in that car, that fit the description; in
10 that car, not a Pontiac or a Buick or any other car?
11 We found two -- the ID tech found two guns in that

12 car, and the victim was able to describe what those

13 guns looked like, the same -- and the silver one and a
14 | black cne. I didn't describe them. He did. And so a
15 Bonneville, Pontiac, whatever, they were found in her
16 Ford at her apartment. Rickie Slaughter was his --

17 her girlfriend [sicl, and he used that car, so...

18 | Q. Based on the ballistics testing that was done
19 | in this case, did the peclice ever recover a gun that
20 wag consistent with the gun that fired the bullet that
21 eventually injured Ivan Young?

22 A. I had it examined. It was too fragmented. I
23 think that's what they said. They couldn't compare
24 it. It was just pieces.

25 Q. Do you recall any exculpatory information in
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1 this case that you did not share with the prosecutiocn

2 or that the prosecution did not share with the

3 defense?

4 A. I can't think of anything.

5 Q. Are you aware of any case in which you have

6 been accused of not turning ove£ exculpatory evidence?

7 A. No.

8 Q. Were you ever subject to any disciplinary

9 action --

10 MR. BONGARD: I'm going to object. That gets
11 into personnel matters, and you are not allowed to go
12 into those unless you have a reason to. This isn't a
13 fishing expedition.

14 MR. BARON: W#What's the basis for that?

15 MR. BONGARD: Personnel records are protected
16 by law.

17 MR. BARON: I'm not asking for personnel

18 records. I'm asking about --

19 MR. BONGARD: Information in perscnnel

20 records are protected.

21 MR. BARON: Are you instructing the witness

22 not tc answer? If I ask him about disciplinary action
23 in the North Las Vegas Police Department, are you

24 instructing him not tc answer?

25 MR. BONGARD: I am instructing him not to
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1 answer that. I would be happy to get someone to give
2 you a Brady statement or anything -- if there is
3 anything in his record that would be disclosable under
4 Brady, and then from there I think it's fair game for
5 you to go ahead.
6 I can't advise him on that. I'm not his
7 attorney. I'm here defending a deposition. But I
8 think you are getting into an area where he's got some
9 protections, and if you are violating his rights by
10 not telling him that, you are committing an ethical
11 viclation.
12 MR. BARON: Well, if you are willing to look
13 at those personmnel records, I'm happy to go with that.
14 MR. BONGARD: I have no problem seeing if
15 there is anything in his perscmnel records which would
16 be disclosable in a criminal case under Brady. Would
17 that satisfy you?
18 MR. BARON: That would satisfy me.
19 MR. BONGARD: All right.
20 BY MR. BARON:
21 Q. To your knowledge, have you ever been accused
22 in any other cases of pressuring witnesses to give
23 accounts that are consistent with your theory of the
24 case, but that ultimately prove not to be true?

25 A, No. I don't -- I don't know -- I've never
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1 been accuged. I don't know what -- I .don't know how

2| this is =~ I don't actually know what you're trying

3‘ to =~ what information you're tryving to get from me.

4 I don't -~

& MR. BONGARD: Wby don't you rephrase the

6| qguestion.

7 (Exhibit 41 was marked for identification.)

B BY 'MR. BARON:

5 Q. Let's look at Exhibit 42 ~- actually, let's

10 | go to 41 first. This 18 a newspaper article

11 discussing a case in which an individual named Patrick
12 | Wayne Harper is a suspect. Do you remember Patrick

13 Wayne Harper?

14 A. Yeah, very well.

| 15 Q. Can-you tell'me ‘about this case?

16 A.. Yeah, He was ~-.ibt.was a murder. I can't
17 remember the street. Several kids walked up to a dope
18 seller. They had made a prearranged dope buy.

18 Instead they went up, shot her in her car. There was
20 like as many as four or five kids.

21 During my investigation, I got information

22 from geveral sources who was there, and then I showed
23 lineups -- 1 mean, I showed pictures. . Because they

24 all knew each other. They identified one guy. This
25 | was all gone over by the department, the news,
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1 everybody. Every witness pointed to one guy,

2 | identified him, and I arrested him.

3 Q. Do you recall if the D.A. prosecuted Patrick

4 Wayne Harper in that case?

5 A. No, they did not. There was -- this is

6 what's relevant when you say how long it takes to

7 drive from cne spot to the next, when they say you

8 | were in one place, and, okay, I could have been there.
9 But that's what I did. I did the drive, from
10 the store where he was supposedly at, to the crime

11 scene. Could he have been the cone? Yes, in perfect
12 cgircumstances where, oh, I caught -- every light was
13 green, there was no traffic on the roads, and

14 everything else, it would have been perfect. But it's
15 not like that.

16 But the witnesses and everybody involved said
17 he was the shooter.

18 Q. Do you know why the D.A. declined to

19 prosecute Patrick Wayne Harper?

20 A. You know, it just came to one thing. It came
21 to, "hey, we got a video," and that's all he ever said

22 to me.

23 Q. A video of what?

24 A. Of Patrick in the store.

25 Q. At the time of the incident?
T02-476-4500 OASIS REPORTING SERVICES, LLC Page: 187

App. 3358



Cast 3SR/ QNTRRTUNGE Document 415 Filed 05T PAUSAS0 o 247 er et
1 &A. No. Minutes before. And the crime scene was
2 net that far -- I would say five or six minutes’

31 driving.

4 0. 1 forgot to paginate  this, unfortunately. If
5 you can turn teo the third piece of paper in

6 Exhibit 41, there is a heading "Video, description

7 don't match.”  1I'd like to look at the second-to-last
B paragraph under that heading, beginning "Several teens

| police spcke with."

10 Do you see that paragraph?
11 L. Yes.
112 Q. The article says the classmates, one of

13 Harper's classmates --

14 {Reading) :

15 "The classmate told media he was bullied
16 and pressured by Detective Jesus Prieto into
17 implicating Harper while turning off the

18 audio recorder.”

18 A Yeahg they took my recoxder and they tock it
20 in front of -- and thig is -- they had a meeting at my

|21 department. They took my recording, and they had the
22 news people there because of these articles, and they
23 set my recorder in there. There were nc stops. My
24 guesticning was consistent. I never badgered the

25 witness. I never did anything. 2and then it was done,
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i my department was done with the investigation. There
2 was nothing I did that was incorrect oxr wrong.

3 Q. So you are disputing the classmates' accounts
4 that he was bullied and pressured by you off the
5 record?
6 MR. BONGARD: Objection. Asked and answered.
7 BY MR. BARON:
8 Q. My guestiocn was, you disagree with this
9 classmate who told the media that you pressured him
10 off the record intco implicating Harper?
11 A. How would a classmate know anyway? I was at
12 hisg house, with his mother in the room; her mother,
13 she was there. Nobody ever said a word. I spoke to
14 him. He was on the couch in his house.
15 Q. BAnd you didn't pressure him into implicating
16 Harper?
17 A. I didn't pressure anyone. I just agked him
18 guestions.
19 Q. Are you aware of any other cases such as this
20 where -- this is what I mean by an accusation that you
21 | bullied or pressured someone into implicating a
22 gspecific person.
23 Are you aware of any other cases where the
24 media or anyone else has made similar allegations
25 regarding your interrogation techniques?
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1 A, T'mnot aware. I'm not aware of - any

2 others, I can't say 100 percent that I didm't -- or

3| somebody said something, but I'm not aware of

4 anything.

5 This is the only case that's ever stodd out

& in my careexr that went to all this. I mean, pecple

7 that are suspects might accuse you of things, but I

8 | mean, this ig part of the jcb. I mean, it's not like

9: yvou are out there, "hey, I'm vour friend. You know
‘10: what? You just shot three people. We're going to go

11| have a party today." That's not what it is. I'm ocut

12 there tc get information. I'm out there to solve

13 crimes. That's my job, or it was my job.

14 Q. Have you ever been involved in a case where a

15 confession was suppressed by the Court based on the

16 way you handled the interrogation?

17 A. I don't recall.

18 Q. Have you had any cases in which there was an
19| allegation that you destroyed material evidence?

20 AL HNo:

21 Q. When you are the lead detective in a case, do

22 | you usually testify at trial?

23 A.. Yes.

24 Q. How many instances, aside from this case,

25 were you the lead detective con the case that went to
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1 trial, but you did not testify?

2 A. T couldn't tell you. I've been to court

3 numerous times, but I couldn't tell you.

4 Q. To your knowledge, were there certain

5 prosecutors in the District Attorney's Office who

6 would not prosecute a case if you were the lead

7 detective?

8 A. DNo.

9 MR. BARON: Take a break for a minute?

10 MR, BONGARD: Do you want to take a break or
11 | do you want to finish up?

i2 THE WITNESS: No, I'm good.

13 MR. BARON: If I have a five-minute break, I
14 just want to review my notes for a minute.

15 MR. BONGARD: How much longer are we looking
16 at?
17 MR. BARON: That's why I want to take this
18 break, to determine that. We're pretty close.

19 MR. BONGARD: You gave me short notice again
20 on this, sc I wasn't able to arrange travel plans, so
21 I have got to drive back up to Ely when this is done.
22 MR. BARON: Do you mind if I take a minute

23 just to speak with my colleague in the hallway?

24 MR. BONGARD: That's fine.

25 MR. BARON: Let's go off the recoxrd.
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1 THE VIDEOGRAPHER: We are going off the

2 record at 1:48 p.m.
3 (Brief recegs taken.)
4 THE VIDECOGRAPHER: We are back on record at

5| 1:49 p.m,

6 MR. BARON: Pass the witness.
5

8 EXAMINATION

9

10} BY MR. BONGARD:

11 0. Detective Prieto, I want to have vou, if you

12 would, refer to Exhibits 48 through 51 and Exhibit 3.
13 And I want to make sure, because it was my

14 understanding from your testimony this morning, before
15 they started asking you more guestions about it, that
16 yvou said there was no ghininess on picture number € of

17 Exhibit Number 3.. Is that -~ do you remember, was

18 that your testimony this morning?

19 ¢ A. 1l .ecan't recall, but locking at it now, there

20 ig shininess.

21 0. And where is the shininegs?

2z . On the forehead, on the tip of the nose.

23 . - How about on the lips?

24 A. ‘'That, as well.

25 Q. Okay. And you also noted this morning
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1 that -- I believe your testimony or your words were

2 that the background on that one is "light gray." Was
3 that your testimony?

4 A. Yeah, it's like a -- it's like a blue. It's
51 just a little lighter. You can still see the tint.

3 Q. All right. And is that background more or

7 less pronounced than the differences in the

8 backgrounds on the exhibits in 48 through 517

°] A. It's less pronounced.
10 Q. Less pronounced where?
11 A. In the darkness. It's -- in the pictures, in

12 hig, it almost looks like he has no background, in
13 Slaughter's.

14 Q. But I -- ckay. Let me re-ask the question:
15 The differences in the background -- on

16 Exhibit 3, you testified to the difference in the

17 backgrounds between pictures 1 and number 6. Do you
18 remember that?

19 A, Yes.

20 Q. All right. Looking at number -- Exhibit

21 Number 3 as a whole, are the differences in those

22 backgrounds more or less proncunced in Exhibit 3

23 compared with Exhibits 48 through 517

24 A. I don't think they're any different. I just

25 | think they --
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k3 Q. - Okay.
2 A. Okay.
3 ¢. And again, you don't -- you can't say with

4 any degree of certainty that these copies are fair and

5 accurate representations of what people looked at,

& because they are photocopies; correct?

7 < B, No, T ecan't.

8 Q. You don't intentiocnally try to make photo

9| arrays unfair, do you?

10 A. No.

11 Q. How much time do you spend putting a photo

12 array together on average?

13 A. 1 don't know. It varies. 1If I can just find

14 the people right away, it will take a few minutes, and

|15 it all depends on my selection.

16 Q. And when you are putting a photo array

17 togethexr, what things do you consider?

18 A. Just so thevy look similar. The hair,

| 19 | whatever, it's outstanding, I try to like match it up.
20 If they have facial hair, I try to put that in there.

21 It's just so they look -- they don't look -- ncboedy is

(.22 going te lock exact, but I just try to be similar.

‘23‘ Q. And you don't try to make your targets stand

24 out #»

25 A. HNo.
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1 Q. =-- intentionally?
2 A. No, sir.
3 Q. When you talk toc -- there were guestions
4 asked regarding your contact with the one wvictim in
5 the hospital.
6 Are your contacts with people in the
7 hospitals determined by the circumstances that yvou are
8 dealing with? If you need me to explain the guesticn,
9 I will.
10 A. Are you talking about on their health or
11 their well-being or how they could respond?
12 Q. Correct.
13 A. Yeah, it varies. You know what? I'll
14 contact them -- if like -- I've been to the hospital
15 in several different situations, although if I see
16 that they are not capable, when I talk to them, of
17 talking to me, then I'1l just do it ancother time.
18 But if I go in there and they seem coherent
19 and they are able to speak, then I'll talk to them.
20 Q. If it's a life-or-death situation, will you
21 talk with pecple normally in situations where you
22 wouldn't if there is no life-and-death --
23 A. Yes.
24 Q. == gituation?
25 In those cases, what steps do you take in
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1 order to verify the quality and quantity of the

2 information that you get in those circumstances? Do

3] you understand the guestion?

4 A. Yes.

5 . All right.

6 A. It would have to be that, along with my

7 entire investigation --

8 Q. Ckay.

9 A. -- in order to, vou know, determine how

10 valuable it was.

11 Q. Okay. You were -- referenced -- going --

12 switching to the alibi now, or the questions that were
13 asked you about the alibis --

14 MR. BONGARD: Jeremy, what was the Metro

15 trespass notice, what exhibit number?

16 MR. BARON: Forty-four.

17 BY MR. BONGARD:

18 Q. You can reference Exhibit 44 there for a

19 | moment. In Exhibit 44 there is a reference to the
20 name "Jeff"; correct?

21 A. Yes.

22 Q. And coincidentally, the person that you

23 talked to, I believe you said his name was Jeff

24 Arbuckle?

25 A, Yes,.
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1 Q. Is there any way for you to determine, basged
2 on looking at these exhibits, whether Jeff, the
3 manager in Exhibit 44, is the same as Jeff Arbuckle,
4 the person you spoke with?
5 A. No.
6 Q. Realistically, could there have been two
7 people named Jeff working at that place?
8 A. There could have been.
9 Q. Could there have been more than two Jeffsg?
10 A. Yes.
11 Q. Okay. You were asked about videc or possible
12 videco at that place. Did you know if any of the
i3 surrcounding businesses had video?
14 A I don't know.
15 Q. Or if they had video, was it operational?
16 A. I den't know,
17 Q. Or in fact, since -- well, the date on the
18 trespass report was -- was June 3rd, correct, of 20047
19 A. Yes.
20 Q. And you -- I believe you said you made
21 contact with Jeff sometime in the time range of
22 June 28th through the beginning of July.
23 A. Right.
24 Q. Do businesses keep infinite loops and save
25 tapes from their video surveillance?
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1 A. No, it's usually, I believe, a week, maybe.
2 Q. 8o, in other words, in order to get the wvideo
3| from this alleged incident, trespasg incident, if
4. there wasg video, you would have had to have a - crystal
5| ball telling you that "I need to go get this because
€| there is going to be something happening in three
71 weeks"?
B MR BARCON: I'll object to the form.
3 BY MR. BONGARD:
10 0. Assuming there is a one-week loop, like vou
111 ‘testified to <~
|12 A, Yes.
| 13 Q. -~ even assuming there is a two-week loop,
14 | you would have had to have scme type of clairvoyant in
15 order to obtain the video that they talked to you
 16 about?
17 A.  Yes.
18 Q. And three weeks -- 80 we're talking roughly
1y about three weeks,; between the date ot the incident
20 | and the date that this happened, prior to the
|21} incident?
{22 A. Correct.
 23 Q. All right. BAnd as your jocb as a detective,
24 yvou have collected videcs from lote of incidences?
| 25 A. Yes.
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1 Q. So is one week a common loop on video
2 surveillance?
3 A. Yes. Some are a day, some -- most are a
4: week. There's very few small businesses that have --
5 or -- they will invest in a quality machine.
6 | Q. And that's even assuming cameras would have
7‘ been pointed at the dry cleaner instead of theixr own
8 business?
9 A. Correct.
10 Q. There were a number of questions asked you
11 about the report from the telephoning witness. B&nd I
12 believe it was Exhibit 43. 1If you could turn to that.
13 Were you able tc determine from the
14 telephoning -- well, let me ask you this:
15 Did you talk to the witness who called in
16 this incident?
17 A. No. Are you talking about the -- on Morning
18 Glory?
19 Q. Yes.
20 A. No.
21 Q. Okay. Based on your experience as a
22 detective in interviewing suspects or subjects or even
23 witnesses --
24 A. Excuse me one second. Are you talking about
25 the one that reported this?
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Ve

1 0. "Yes, the one that --

2 4, I thought it --

3 Q. -- gpoke with 911,

4 A. I thought it was one of the victims.

5 ME. BARON: Do yvou want me to answer that?

& THE WITNESS: No; because I think I, indeed,

7 did eventually. Jermaun Means, I think he was the one

8 that ealled it in; so I -

9 MR, BONGARD: I think that was the name you

193 used, Counsel; right?

11 THE WITNESS: Yeah.

12 MR. BARON: =~ Correct.

13 MR. BONGARD: A11 right.

14 THE WITNESS: Yeah, so I did eventually talk
|15 | to him.

16 BY MR. BONGARD:

17 | Q. Do pecple's perception of time, when they are

18 not locking at a watch -- does everybody have a very

19 | identical sense of time?

20 A No:

21 Q. When people are exposed to stress, does

22 | that -- does a person's reference to time change, in

23 | your experience interviewing people?

24 A Yes.

25 ¢. Were there any steps taken to determine
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1 whether Mr. Means was accurate when he said
2 "five minutes ago this occurred"?
3 A. No.
4 Q. All right. And he never told anyone that he
5 was looking at a clock when this happened?
6 A. WNo, not that I know of.
7 Q. Do people speak in colloguialisms to you O
8 use -~- well, let me backtrack.
9 When people talk with you, do they use
10 specific names in generic ways? Do you understand
11 what I'm asking?
12 A. Like taking the name and -- for -- they're
13 using it as...
14 Q. Like a rum and Ccke.
15 A. Yeah.
16 Q. They don't necessarily mean a rum and
7 Coca~Cola ~~
18 A. Right.
19 Q. ~-- they mean a rum and cola?
20 A. Do people speak to me like that?
21 Q. Yes.
22 A. Yes.
23 Q. When people say five minutes, do they always
24 mean five minutes, in your experience?
25 A. No.
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1 Q. Five minutes could mean different things to

2: different people?

3: A. I mean, it could mean different things. Of
4 1 gourse, everything that people say could be taken --
5 or given differently.

6 Q. When somebody says "I'11l be ready in

7 five minutes,” do they always mean five minutes --

8 A, No.

g Q.- ===in your: experience?

10 B. Yes.

11 Q. Counsel asked a series of guestions to you

1z about people lying to you and your experience with

113 that.
|14 In your experience, do witnesgses lie to you?
115 A. Yes.
16 Q. Do suspects lie to you, in your experience?
| 17 A. Yes. Everybody lies.
18 Q. In your experience, has -- have suspects

19 asked witnesses to lie?

20 A. Yes.

21 Q. In your experience, do witnesses in cases lie
22 to the press?

23 A. Yes.

24 . Referring te Exhibit 32, do vou remember

25 geeing that? I can't remember your testimony from -~
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1 A. No.

2 Q. All right. Did anyone tell you that there

3 was a footprint here?

4 A. I can't recall being told that.
5 Q. Okay. And again, you mentioned that crime
6 scenes can be contaminated by people other than -- or

7 unknown people, unknown parties?
8 A. Right.
9 Q. All right. Referencing yocu to Exhibits 36

10 and 37.

11 A. Oh, sorry.
12 Q. That's okay. We've been here for a while.
13 All right. From -- do you remember those

14 shoes?

15 A. No.

16 Q. Is there any way you can tell from the

17 quality of the photographs in 36 or 37 whether there
18 was a layer of polish that, much like the shine on
19 someone's face, 1s not detectable because of the

20 guality of the phctographs?

21 MR. BARON: Object to the form.

22 MR. BONGARD: I'm going to ask him some other
23 gquestiong, lay some foundation first.

24 BY MR. BONGARD:

25 Q. Did you take the photographs?
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1 A. = 0Of these?
2 Q.  0Of the shoes.
3 A, MNo.
4‘ Q. Did you ever examine them after they were

51 taken into evidence?

6 A.. No.
7 Q.. 8o the information that is going into vour
8 reports regarding those is -- 1if I ecan reference --

8 have you turn to Exhibit 38, second paragraph on

10 page 3.  Would you go szhead and read that to yourself?
11 A. Yeg. (Witnese examined document.) Ckay.

12 Q. S0 at some -~ if your report says you did a
13 . wvisual ingpection, vou don't recall that wvisual

14 ingpection?

15 A - No.

16 1 Q. You don't recall if there was something nct
17 reflected in the photograpks, as far as the degree of
18 sheen or something, that may have indicated polish?
19 A. No.

20 MR. BONGARD: I .don't have any cther

21| questions.

22 MR. BARON: Just a few more, and I'11l try and

23 | be guick.

2a | 7/
25 | [/
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1 FURTHER EXAMINATION

3 BY MR. BARON:

é Q. Let's turn back to Exhibit 3. How does the
5 background on the photo in position 6 compare tce the
& background in the other five photos?

7 A. 1It's a little lighter.
8 Q. How does the shininess on the forehead and
9 the face, photo in position 6, compare to the

10 shininess on the forehead and the faces of the other

11 five photos?

12 A. 3, 1, and 4 and 2 are the shiniest, with 5

13 being the least amount of shine and 2 being second,

14 So if I was going with -- 1 would be the least, and
15 then 6 has even more shine -- it's hard to --
16 either -- it's the way that you look at it. They've

17 all got a little shine on them. There's more

18 gsignificance on these --

19 0. By "these" you mean...

20 A. On a couple of others, 3 or 4, but the two

21 | down here have the least amount (indicating}.

22 Q. By "the two down here" you mean --
23 A. I mean 5 and 6.
24 Q. How about the shadow at the bottom of the

25 face and chin on position 67
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1 A. I don't know how that's there. I just -- I

2 didn't see it there before. I don't know. Maybe it's
3} the photog.. I mean --
4 Q. Do any of ‘the other five photos have that

5 shadow?

6 A. HNo, not like that.

7 0. ‘Let's look at Exhibit 48 ~~

g A. Excuse me. Maybe 2 has a little bit of

9 something, but I can’'t -- I said that it kind of locks

I 10 like a beard.

11 C. ‘Let's lock at Exhibit 48, Exhibit 4% alone.
12 It's going to be off to your -- it's not in the

13| binder. It's going to be one of those (indicating).
14 A. Okay. Yes.

15 Q. I'm going to ask you the same series of

16 | guestions with respect to this. 8o the background in
17 | number 4, how does it compare to the other five

18 backgrounds?

L9 A. Ilt's white or light.

20 ¢. and the other five backgrounds are?

21 L Degrees of a little darker shade.

22 Q. What about the shininess on the forehead and

23 face of 4; how does that compare to the shininess on
24 | the other five photos?

25 A. It's pretty much -- kind of goes in with the
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1| group, if you lock at it. It looks like it kind of

2 blends with all of them. I mean, there's a couple

3 that axe real shiny, locks like the camera hit them
4 just on their head just right, but he kind of blends
5 in with the others.

6 Q. Which ones do you think are the brightest on
7 that?

8 A. Number 1 and number 3 and mavbe 2, but --

9 | yeah, and then maybe 5, but the other -- it's like

10 they are brighter, but they all have a glow tc them,
11 but just not as significant. &And it's hard to tell.
12 You know, you look at the picture, and then
13 somebody else might say they all look -- they lock the
14 same to me. I mean, it's -- I don't know if the

15 original ones were like this, but the photos, I mean,
16 vou're -- you're looking at a face. I mean, you're
17 net leoking at a shine, and I mean, it's not --

18 they're not that much difference in the face, I mean,
19 from the shine. I mean, it's the person.

20 Q. What about the ghadow at the bottom of the

21 chin?
22 A. I don't know what that is. I --
23 Q. In position 4, do you see a shadow at the
24 bottom of the chin?
25 A. Yes, I do.
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1 Q. Do you see a similar shadow in any of the
2 cther five photos?
3 A. DNot exactly like that.
4 Q. Let's loock at Exhibit 49¢. 2And in the
5 interest of time, I would rather not go through the
6 exact same line of questions --
7 A, Okay.
8 ¢. ~-- on each of the next three.
9 So what I would rather ask you is, with
10 respect to those three different things, the
11 background, the shininess on the face, and the shadow
12 under his c¢hin, the answers that yvou just gave me for
13 48, are your answers going to be materially different
14 with respect to 497
15 A. You know, I have some question on the quality
16 of the pictures. You see how this one in number 2.on
17 49, it almost locks like there is a shade around his
18 face, almost like hair growing in. Can you see that,
19 on his cheek, underneath his chin? And it kind of
20 carries to the bottom. It's like a black -- I don't
21 even know what it is. This might all be your
22 copy machines, a lot of that, because it looks like
23 they are distorting the pictures.
24 Q. These exhibits we printed ocut from the
25 exhibitse that were in the evidence wvault.
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1 A. Okay. Well, it's -- then basically it's the

2 same, then.

3 Q. How about 507 Are your answers ~-

4 A. Yes, ves.

5 Q. Yes, your answers are materially similar?

6 A. Yes.

7 Q. How about 517

8 A. Yeah, basically the same.

9 Q. As 487

10 A. Yes.

11 Q. You recall Jeff Arbuckle was Tiffany's boss?
12 A. Yes, I can remember. I,..

13 MR. BONGARD: Objection. That misstates the

14 evidence.

15 BY MR. BARON:

16 Q. Was Jeffrey Arbuckle in a management position
17 at -~

18 A. From what I can recall, yes.

19 Q. To your knowledge, was there anyone else in a

20 management position at Eldorado Cleaners named Jeff?
21 A. I didn't inguire into anything. He's the

22 person I contacted, and that's why I put his name

23 down.

24 Q. Referring back to -- I'm sorry -- Bxhibits 3

25 and then 48 through 51, do you have any reason to
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1 believe these are not copies -- they may lock a little

2 different, but do you have any reason to believe they

3 are not copies of the first photo lineup --

4 A. No.
5 . == that you showed?
6 Do you recall whether there was an Albertsons

7 store in the vicinity of the Eldorado Cleaners?

8 A, No.

9 Q. If a witness to a crime calls -- or a victim
10 to a crime calls 911 and says "the incident happened
11 five minutes agoc, about five minutes ago," could the
12 incident have coccurred fewer than five minutes ago?
13 A, Could have happened any time. I wouldn't
14 take anything as concrete, because everything's messed
15 up, everybody just -- I'd say five minutes could have
16 been an hour, could have been 30, could have been --
17 it's just, I wouldn't take it for what they said.

18 Q. If a witness estimates five minutes, could it

19 be three minutes?

20 A, It could be anything.

21 Q. Could it be seven minutes?

22 A. Could be -- look, I just told you. It could
23 be any time. I -- that I wouldn't put a time on it

24 unless they had a timer and they were like timing it

25 right there.
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1 Q. If --

2 A. It would be something they said to separate

3 the time they called to when they believe something

4 happened, but five minutes is just...

5 Q. In your experience, in a circumstance in

6 which a victim has suffered facial injuries and there
7 | are other victims and witnesses in the vicinity, would
B8 they tend to try to call 911 right away?

g A. I would think so, yeah. It would be as soon

10 as possible. You are locking at medical. Somebody is

11 hurt.
iz MR. BARON: That's all I have.
13 MR. BONGARD: Beginning to ¢uibble about

14 minutia, sco I'm done.

15; THE VIDEQGRAPHER: This concludes the

16 video~recorded deposition on February 22nd, 2018, of
17 Jesus Prieto. We are going off the video record, and
18 the time is 2:19% p.m.

19 (Off record.)

20 THE VIDECGRAPHER: We are back on record at
21 2:19 p.m.

22 ME. BONGARD: Thank you for your indulgence,

23 by the way.

24 | Thank you, as well.
25 //
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1 FURTHER EXAMINATION

3| BY MR. BONGARD:

4 Q. Prior to the lunch break we took, you had
5 thought about -- something that you had seen, a

& transcript of a conversation that you had had with

7 Rickie Slaughter.

8 A, Yes.
g Q. Do you remember that?
:10 A. Yes:
|11 Q. Did you approach me, prior to us restarting,

12 to explain what you had seen that you mischaracterized
13 as a transcript of an interview you had with

14 Slaughter?

15 A, ¥Yesy I -~ this i why I initially said,

i6 "Hey, can T take a break," because you were talking

| 17 | abcut a transcript, and it was phone calls that I had
| 18 seen, that had been transcribed by the jail, and it

19 had "Rickie Slaughter" on the top of it.

20 Q. &nd they were the phone calls that you

21| ‘discussed -- were they the phone calls that you

22 | discussed with Slaughter telling his girlfriend to lie

23 for him?

24 A. Yes:
25 MR: BONGARD: Nothing else.
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1 MR. BARON: I'll object to the form of that,

z but he has already answered.
3 If I could ask one more guestion myself. I

4 apologize.

6 FURTHER EXAMINATION

8 BY MR. BARON:

9 Q. Do you have any records in your possession
10 relevant to this case?

11 A. In my possession? Yeah, I got them from

12 work. I have somelof my reports, but they are not all
13 of them.

14 Q. Would you be willing to send those to us?

15 MR. BONGARD: He gave them to me. TI'11

16 make copies and send them tc you.

17 MR. BARON: That's all I have.

18 THE VIDEQGRAPHER: This concludes the

19 video-recorded deposition on February 22nd, 2018, of
20 Jesus Prieto. We are going off record, and the time

21| is 2:21 p.m.

22 (The deposition was concluded.)
23
24 * * * * *
25
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1 I, the undersigned, an RPR, CRR, and

2| Certified Shorthand Reporter of the States of Nevada
3 and California, do hereby certify:

4 That the foregoing proceedings were taken

5 before me at the time and place herein get forth; that
3 any witnesses in the foregoing proceedings, prior to
7| testifying, were duly sworn; that a record of the

B proceedings was made by me using machine shorthand

9 | which was thereafter transcribed under my direction;
10 that the foregoing transceript is a true record of the
11 testimony given.

12 Further, that before completicn of the

13 | proceedings, review of the transcript was not

14 | requested.

15 I further certify I am neither financially
16 | interested in the actiecn nor a relative or employee

| 17 of any attorney or party to this action:

18 IN WITNESS WHEREQF, I have this date

1y subscribed my name;

24 Dated: 03-05-2018

24
22 |
23
24 JANET C. TRIMMER
CCR No. 864
25
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{are procedural bars in Nevada, but we have alleged good cause to overcome

LAS VEGAS, NEVADA, THURSDAY, MARCH 7, 2019, 10:22 A M.

& ook kK k

MR. DIGIACOMOQO: Do you want to call Rickie Slaughter? That's also for
the Federal Public Defender.

THE COURT: Sure. What page is that one on?

MR. DIGIACOMO: 13.

MR BARON: 13, Your Honor.

THE COURT: Thank you. 784284, this is an A case based on the
petition for writ of habeas corpus filed in relation to Mr. Slaughter's criminal
case.

All right. Counsel.

MR. BARON: Good morning, Your Honor,

THE COURT: Goed morning.

MR. BARON: Jeremy Baron on behalf of Rickie Slaughter who is not
present. He's in custody and we'll waive his appearance for today only.

THE COURT: Thank you.

MR. BARON: If the Court would like, | can discuss a little bit the issues
that we've raised in the petition and why we feel we have good cause to bring
this new petition,

THE COURT: Okay.

MR. BARON: So this is Rickie Slaughter's third petition in this court. It's

the first one that he's had the benefit of counsel on and we recognize that there

those bars based on new evidence that we developed in 2018 through federal

discovery.
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THE COURT: Okay.

MR. BARON: And so based on that new evidence, we have good cause
related to the claims that rely on that new evidence. We also believe the new
evidence shows that Rickie Slaughter is innocent, which provides another path
through the procedural bars and allows the Court to consider all the claims in
the petition on the merits. So today I'd just like to describe the most important
new evidence and explain why we believe it’s important and why it amounts to
good cause here.

THE COURT: Okay.

MR. BARON: And there are basically two categories of new evidence |
want to discuss, the first has to do with the photo lineups and the eyewitness
identifications. The second category has to do with Rickie Slaughter’s alibi.

So with the photo lineups, this case was a home invasion, there
were six people in the home at the time, there was an additional eyewitness
outside who saw the two culprits leave. The police got a tip from a confidential
informant that Mr. Slaughter was one of the two culprits. The police put
together a first photo lineup with Rickie Slaughter’s picture in it.

THE COURT: Correct.

MR. BARON: They showed that to the seven eyewitnesses, of those
seven, four purported to ID Mr. Slaughter; and of those four, three gave an
in-court identification at trial.

Now, as a side note, the reason for that -- those misidentifications
is because the first lineup was so suggestive. The five filler photos in the
six-pack, we believe were booking photos; but the photo of Rickie Slaughter

was a different type of photo that Metro had and that made those lineups

Page 3

App. 3388




[oe JEEEE (= BN » s EENE S TR o> UL ¢, FNNRE ~ SU 4 R b

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

unduly suggestive. And that's why the four misidentified Rickie Slaughter. But
I don't want to focus on that today.

THE COURT: Okay.

MR. BARON: | want to focus on the second photo lineup in this case. So
after the police developed Rickie Slaughter as a suspect as one of the two
culprits, they developed another gentleman, Jacquan Richard, as a potential
suspect as the second culprit, and so the police put together a second photo
lineup with a picture of Jacquan Richard in it.

THE COURT: Correct.

MR BARON: And they showed that lineup to at least six, if not all seven
of the eyewitnesses, and none of the eyewitnesses identified Jacquan Richard
from that lineup. But that lineup also had a photo of Rickie Slaughter in it.

Now before trial the defense knew all of that but they didn’t know
whether any of the eyewitnesses who saw that second photo lineup identified
Rickie Slaughter from that lineup, that was an open question for the defense.

THE COURT: Okay.

MR. BARON: So they filed a pretrial motion on that issue and argued,
hey, we think that none of these witnesses picked out Rickie Slaughter from
that second photo lineup, and the Court had a pretrial hearing on that motion
and again, the defense said we don’t think any of the eyewitnesses picked out
Rickie Slaughter and the prosecutor came back and said, well, it would take a
giant leap to say Rickie Slaughter wasn't picked ocut of those lineups. So the
prosecutar disputed the defense's assertion that none of the witnesses had
picked out Rickie Slaughter from that second lineup.

But what we now know by virtue of the federal discavery process
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through Detective Prieto, the lead detective’s deposition in 2018, is that the
defense was right all along, that none of the witnesses who saw that lineup,
this is Detective Prieto’s testimony, none of them picked out Rickie Slaughter
from that second photo lineup. So that is a new fact, that's a new piece of
evidence that the prosecution disputed back before trial that was not available
to the defense at the time of trial, so that's new evidence that gives rise to new
Brady claims and also supports some of the other claims in the petition.

And the reason.why that’s so critical, why that’s such an important
fact is that this case came down to the three eyewitness in-court
identifications. The State presented some other evidence at trial, | don't find
that evidence very convincing. 1 think our petition and the opposition discuss
that in some detail. But really the IDs were at the center of the State’s case,
they made the State’s case. And if the defense had been able to come in and
say, yeah, they identified Rickie Slaughter off this first lineup, but there was a
second lineup with his photo and none of the witnesses identified him off that
second lineup, that would have been a great argument to rebut the credibility of
the three in-court identifications.

| mean, at that point, it's basically 50-50. Either the witnesses got
it wrong on the first lineup or they got it wrong on the second lineup, which by
the way, is much less suggestive, featured a photo of Rickie Slaughter that was
more contemporaneous with the crime, and was therefore a more neutral
lineup. So that’s a critical argument the defense could have had to dispute the
three identifications that were the most important fact in the State’s case.

And | also want to mention that normally with Brady, the standard

for materiality is a reasonable probability of a different outcome, but because
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:

the defense filed this pretrial motion on this issue and because the prosecution
disputed the assertion that none of the witnesses picked out Rickie Slaughter
from the second photo lineup, that lowers the materiality standard that we need
to meet here. It's not a reasonable probability we need to show, we just need
to show a reasonable possibility of a different outcome. And | think at the very
least we've shown that.

So that's the new evidence about the second photo lineup and why
we think we have good cause to raise the related claims now and why we think
the Court should resolve those in our favor on the merits. And unless the Court
has questions about the lineup, I'll move to the alibi at this point.

THE COURT: Qkay. You can go ahead.

MR. BARON: 8o this was an alibi case. The defense ran an alibi defense.
The defense was at the same time this home invasion was ending,
Rickie Slaughter was halfway across town picking up his girifriend from work.
His girlfriend was Tiffany Johnson. She worked at a cleaners in North Las
Vegas -- or in Las Vegas. And so the defense ran the alibi defense at trial, but
didn’t do a very good job of proving the alibi. But now based in part on new
evidence that we uncovered in 2018, we can prove that alibi with a much
greater degree of certainty and so we have good cause with respect to the alibi
claims.

So there are essentially three components to the alibi the defense
needed to show the jury. First is when did this home invasion end, when did
the suspects leave; second is when did Rickie Slaughter get to his girlfriend's
{workplace to pick her up; and, third, how long would it have taken a culprit to

get from the crime scene to the cleaners to pick up the girlfriend. Now as |
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said, the defense did not do a very good job of proving that alibi at trial.

So let me start with when did the incident end. Well, the best
evidence of when the incident ended is when the 9-1-1 calls came in, and
before trial the defense didn’t know when the 9-1-1 calls came in. They had
some police reports that referenced a time of 7:11, but it wasn't clear that's
when the 9-1-1 call came in.

Now at the time of closing arguments, the defense proposed they
wanted to say the call came in at 7:11 and the prosecution came back and
said, no, you can’'t say that, you haven’t proved that at trial, the only thing you
can tell the jury is that the 9-1-1 call came in at about 7:00 o’clock. And so
that’s what the defense ended up saying in closing.

But we now know because we got a relevant document in 2018
and we now know as a fact that the 9-1-1 came into Metro, was transferred to
North Las Vegas at 7:11 p.m. and based on that we also know the suspects
would have left the crime scene at about 7:08 p.m. So that’'s the first
difference betw een the trial and now. At trial the argument was the suspects
left about 7:00 o'clock, now we can pin that down to 7:08.

So the second part of the alibi is when did Rickie Slaughter get to
his girlfriend’s workplace to pick her up. His girlfriend testified at trial it was
between 7:00 and 7:15, no later than 7:20. Her boss who was working that
day testified, no, it was 7:30. Now the boss gave a prior inconsistent
statement to the police that actually it was 7:15 and the defense was
ineffective because they didn’t get that prior inconsistent statement into
evidence.

But another fact about the boss is that he had a motive for bias
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against Rickie Slaughter and the defense was unaware of that at the time of
trial. Specifically, the same month that this home invasion happened,

Rickie Slaughter and the boss, Jeff Arbuckle, got into some sort of dispute and
Jeff Arbuckle went so far as o call the police and register a trespassing

complaint against Rickie Slaughter. And the defense was unaware of that

trespassing complaint, that call to the paolice, at the time of trial. And that

would have been material impeachment evidence because if the defense could
have told the jury, hey, this guy, Jeff Arbuckle, he has a reason to give
testimony that helps the State, that would have given the jury a reason to
disbelieve Jeff Arbuckle, especially if the jury had known about the prior
inconsistent statement about 7:185.

And the last part of the alibi is how long would it have taken to get
from the crime scene to the cleaners, the defense didn't introduce evidence
about that at trial. We know it would have been at least 20 or 30 minutes,
probably longer than that.

So to sum up, let me just compare the alibi the way it looked at trial
versus the alibi we have now based on new evidence. Sco at trial it was, well,
the suspects left sometime around 7:00 o'clock, we're not sure, they showed
up — Rickie Slaughter showed up at the cleaners, maybe 7:00, maybe 7:15,
7:20, 7:30, it's not clear, and how long would it have taken to get from the
crime scene to the cleaners, we don’t know. That's not a very persuasive alibi.
But now we can pin that alibi down with much greater specificity, we can say
the suspects left at 7:08, we're confident Rickie Slaughter got to the cleaners
at 7:15, that drive would have taken at least 20 or 30 minutes, and that means

there’s no way Rickie Slaughter could have left the crime scene at 7:08 and
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gotten to the cleaners at 7:15, it’s just physically impossible. So because we
have new evidence that proves this alibi to a much greater level of persuasion,
we have new evidence that gives good cause to raise the claims related to the
alibi and we think the Court should hear those claims on the merits and decide
them in our favor.

- And in addition to the new evidence being good cause, we also
think we've shown Rickie Slaughter is innocent. And, again, | think the
pleadings discuss that argument in detail. Basically it comes down to, number
one, you can’t trust these witnesses’ identifications, especially in light of the
second lineup; number two, we've proven Rickie Slaughter’s alibi; and, number
three, the State’'s circumstantial evidence is not very persuasive. If the jury had
known all of this, it is more likely than not no reasonable juror would have
voted to convict. That means Rickie Slaughter is innocent within the meeting
of the procedural bars, and the Court should hear every claim in the petition on
the merits.

And the last thing I'll say is that we think we've shown good cause,
innocence, and the merits of the claim based on these pleadings, but at the very
least, the Court should set this case for an evidentiary hearing so that we can
present additional evidence and make additional arguments about why
Rickie Slaughter can show good cause, why he's innocent, and why his claims
entitle him to relief.

THE COURT: All right. Mr, DiGiacomo.
MR. DIGIACOMO: Thank you. I'll start with the easiest one, it's the
7:11 time. Oh, yeah, that's in a police report in the possession of the defense

at the time of trial. They didn’t prove it up during the jury trial that it was 7:11,
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but that information is contained in the police report, so it’s not newly
discovered evidence that they could maybe make an argument that they could
have put that on and the time that they’re saying, 7:08, the victims -- the
suspects left, that's based upon, 1 guess, some sort of inference from the 9-1-1
call as someone’s guestimate of the time that somebody left. It's not like it's
set in stone that there’'s an identification at the time. But either way, there's
nothing new about that evidence.

Let's talk about the photo lineup. Is there anything new about the
photo lineup? No, they had the photo lineup, the photo lineup with Rickie's
picture in it, and the statement in the police report that nobody picked out
Jacquan Richard. So as it - but itself, it's not new evidence. | would dispute
with the defense that Jesse Prieto saying no one picked out Rickie Slaughter
from the second lineup means thaf none of the victims recognized that
Rickie Slaughter was in the photo lineup and | didn't go back and look at every
single one of our transcripts, but the Court may actually recall this that the
reason this came up and the defense even knew about it was because the
victims themselves told the State, hey, there’s a second photo lineup and Rickie|
was in it, but Jacquan - we couldn'’t identify the second suspect.

Detective Prieto didn't know that Rickie Slaughter was in the second photo
lincup; and thus, the defense in this case had all this evidence. There's nothing
new about any of this evidence that they’'re suggesting to you.

As it relates to Mr. Arbuckle, the defendant certainly knew that he
had some sort of dispute as it related to Mr. Arbuckie. My recollection as |
stand here right now is that that was Metro’s jurisdiction and not north town’s

jurisdiction where Mr. Arbuckle’s thing is, and so if there is some sort of

Page 10

App. 3395



o BEE (o S o« B s RERER =) BN ¢ SRR - U £ S |8 R

[ ORI G R TR N, TR U I N, DS O et AP e S S Gt R R
b W N = O~ O D W N e

complaint made, it wasn't certainly related to the investigative agency in this
particular case, but certainly they knew about the dispute at the time. So
that's not new evidence whatsoever. There's absolutely no new evidence in
this case and, thus, there's no basis to go around the procedural bars in his
third petition before the Court and | would submit it.

THE COURT: All right.

MR. BARON: Your Honor, just briefly, the State says the defense knew
the 8-1-1 call was 7:11, they didn't know that. There were police reports that
did say 7:11.

THE COURT: Right.

MR. BARON: It's been a little while since I've looked at them, by my
recollection is none of them say the 9-1-1 call came in at 7:11. They say,
“Time associated with event, 7:11.” So the fact that we have --

THE COURT: Well, is that - that's kind of a little form over substance,
right? If it says in there the time and the reality of the trial is that nobody
brought that out in evidence, | have to limit the attorneys to providing the juror
with argument that's based on evidence. So | get your frustration that the
attorneys didn’t bring it out and then they were precluded from raising it, but it
doesn’'t mean they didn’'t know about it.

MR. BARON: Well, | think, and we've quoted, this is in one of the
collogquies with the Court, the defense admitted they didn't know the specific
time. They thought it was 7:11 because the police reports mentioned 7:11.
But | think the attorneys admitted to the Court they didn’t have any documents
that actually laid the foundation for 7:11 being the time the 9-1-1 call came in.

And so that -- that’'s what's new is it's not just the defense guessing it's 7:11,
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| being provided where they were asked to identify the second suspect and

it's a document that actually shows 7:11. So that's number one.

Number two, the -- the State’s argued, well, the defense had the
second lineup and actually the witnesses told the State Rickie Slaughter was in
it. There's no evidence of that. And, again, I've read through the transcripts,
maybe | missed something, | don’t think any of the witnesses ever testified or
the State made any representations that any of the witnesses identified
Rickie Slaughter.

THE COURT: 1don't know if it was in testimony. My recollection was in
a pretrial conference somebody mentioned something about the other lineups.

MR. BARCN: That's right. There -

THE COURT: And that something then came up about the other lineups

somebody said by the way, Rickie Slaughter was in the other lineup. But |
don't think they were asked to identify Rickie Slaughter in those lineups.
MR BARON: Well, so, first, the Court's recollection is right, there was a

pretrial motion to dismiss because the police failed to document the outcome of

|the second photo lineup. The Court had a hearing on that motion. The defense|
{came in, they said, We don'’t really know a lot about these second photo — I'm
| paraphrasing -- but we don’t really know a lot about this second photo lineup,

{we don’t think any of the witnesses identified him, we think the Court should

|the allegation that none of the witnesses identified Rickie Slaughter from that

dismiss the case because the State failed to document the outcome of the
second photo lineup.

THE COURT. Right.

MR BARON: And the prosecutor came back and said, well, we dispute
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second photo lineup, it would take a -- and this is a direct quote, " It would take
a giant leap to say Rickie Slaughter wasn't picked out of those lineups.” And
the State never said, actually, you know, these witnesses picked him out, they
didn't say there was a conversation between these witnesses and Detective —
there weren’t any representations like that, they just disputed the allegation.
There's no evidence any one picked Rickie Slaughter from that lineup and in
fact Detective Prieto testified none of the witnesses picked him out of that
second photo lineup. And if the State wants to come bring in additional
evidence about that, then we need a hearing to resolve that factual dispute,

But, again, | recognize that what the police were hoping with the
second photo lineup is that the witnesses would identify Jacquan Richard,
again, didn’t even realize Rickie Slaughter was in that, but that doesn’'t make a
difference for the defense because the lineup says let us know if you can
ideﬁtify one or more suspects in connection with this crime. So if the
witnesses see that second photo lineup and if they saw Rickie Slaughter and
recognized him as one of the two suspects, they would have said that to the
police, Detective Prieto would have written that down on the lineup, and that
would have been memorialized. But that's not what happened. Instead, none
of the witnesses picked him out of that second lineup, that means they failed to
identify him out of that lineup, and that is a big piece of impeachment evidence
to rebut their assertion that they can identify Mr. Slaughter as one of the
culprits.

And the last thing I'll say about Mr. Arbuckle, yes, Mr. Slaughter
knew he had had some sort of altercation with Jeff Arbuckle, he also know - |

don't know at what point he found this out, but at some point he knew
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take on old evidence or a new argument to be made from new evidence or a

{ had before so it's not new evidence, there may have been a failure at trial to

someone had called the cops on him for trespassing, so he thought that maybe
that was Jeff Arbuckle, but he's never been able to prove that until 2018 when
we got the Metro record memorializing that complaint. And the argument that,
oh, that was Metro, that wasn't North Las Vegas, the prosecutor has to find
exculpatory evidence that any of the State agencies possess. So the fact that,
oh, Metro had this, not North Las Vegas, it's irrelevant to the Brady analysis.
THE COURT: Well, so here's the thing, first off, procedurally,

Mr. Slaughter was convicted at trial, there was a direct appeal, remittitur issued
in April of 2014 | believe, so this is substantially beyond the time period, and |
know everybody’s addressing, you know, why they believe or don't believe that
there's good cause to overcome the procedural bars. This is also the third
petition, so there’'s the issue of whether things are successive or should have
been raised in earlier petitions.

I think, and from my opinion in reviewing everything, the only thing
that's new is the idea of the trespass with the gentleman from the girifriend’s

work. The other things, there's a difference between new evidence and a new

new perspective to criticize former counsel from old evidence, and | think that’s
really what we're dealing with. The issue of the alibi was presented at the time

of trial. The issue of the 9-1 call -- 9-1-1 call time was in information that was

explore that to ask the appropriate questions and get that evidence out there for
use in closing argument, but that doesn’'t make it new evidence. Likewise in
terms of the -- well, that was ahout the allegation on the 9-1-1 call.

In terms of the trespass issue with the gentieman, | would say that,
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first off, | have a disagreement with the strength of the evidence that was
produced at the time of trial. |think there was significantly stronger evidence in
your viewing it on the record from -- from my recollection of sitting in the trial,
and | think that anything related to a trespass citation would have been of
minimal significance to that gentleman, such that 1 could not say that if the jury
knew that that gentleman had a trespass citation issued previously against

Mr. Slaughter, that that would somehow lead to a reasonable probability or
even a reasonable possibility that there would be a different outcome at the
time of trial.

Additionally, | believe the defense had the photo lineups at that
time, so it’s not that there's the existence of a photo lineup that is now new
evidence. | understand the allegation being that Detective Prieto has testified
that nobody identified Mr. Slaughter in lineups that weren't directed at
identifying Mr. Slaughter. So, again, | don't think that there would be any
reasonable possibility from that to render a new verdict at the time of trial. And
obviously the fact that I'm making this ruling, my opinion would be that based
on all of the pleadings, the ruling is, well, it's ripe for ruling right now as
opposed to based on an idea of having any further evidentiary hearing.

So, yeah, | think that’s it. 1 think | covered everything that | wanted
to cover.

MR. BARON: Just one technical matter.

THE COURT: Sure.

MR. BARON: We had filed a motion for judicial notice, and this has to do
with the new filing system where petitions get filed as civil cases, not criminal

cases.

Page 15

App. 3400



THE COURT: Sure.

MR. BARON: We had refiled the whole criminal record in the civil case
that we cite transcripts from the trial and from hearings.

THE COURT: Right.

MR. BARON: And we didn't file those as exhibits.

THE COURT: Right.

MR. BARON; And we want to make sure, if necessary, we have a clean
record for the Nevada appellate courts. So, we'd ask the Court to grant that
motion and take judicial notice of the documents in the criminal case.

THE COURT: Oh, yeah, yeah, yeah. Absolutely, look, we're still kind of
waiting in the — in the juvenile years of our A filings as opposed to our C filings
in terms of how this translates over. 1 always go back to the C filing in
Odyssey to look at anything that | need to look at because not every -- | agree
with what you're saying about everything being noticed under the A part, but
I'll grant your judicial notice to the extent that that's of any kind of issue as it's
move forward. Okay?

MR BARON: Thank you.

MR. DIGIACOMO: Thank you, Judge.

THE COURT: All right, guys, thank you.

PROCEEDING CONCLUDED AT 10:46 A.M.

%ok Ok koW KR

ATTEST: |do hereby certify that | have truly and correctly transcribed the
audio-video recording of this proceeding in the above-entitled case.

sdar. B baaton—

SARA RICHARDSON
Court Recorder/Transcriber

Page 16

App. 3401



App. 3402



Ve SO < =]

10
11
1z

13

14

15
16
17
18
19

20

21

22
23
24
25

26

27

28

wf  aR A

T

. ¢ Cade 3:16»0%00?21@&]-&\{(50 Document 16-7 - Filed o@zzn Page 20f17 - /©

fe dewsonit Stoyy e T FRIPESEP
N e et o EILED

2 r&u Vagad, d@ldm.sﬁ; pofs /

(e #0) w18 1215 Fn 05

@/-dtf« f‘?'/“/ W{M
Qs ﬁﬂ'@‘% 6@@?‘ ?7& cLERK

6? ar A’é @ww ‘fyﬁ MG@«J&
!
2?%. St OF Mededle
Aosa Prdt
v Bept Mo 15

| e Lve é&w% ﬁ&@ﬂnﬁeﬂ WV jmam; Dade ! Marel I, Lo63
i e Aear iy g s 00 aes

Defondons o The IHates” @,@&%m
76 Debondhn s Hotten 7o Reveal Gonliden Aol Zatoraamm

Comics fhe Feloe Lomom? &Jayﬁ&@w 7, in prapar perscs
ma’Aaw.é'y sobmite e afftached fomts Awd Huhborcdiey sir Reply #o HMe
tes * opporidion P8 Sy deletlonts motion 5 Aaven) He Condicloniin/
AP

Fhn repky 43 vacls and based won ol Apecs und leaclings e

) ,&‘Az aﬂ( eyl orad ﬂf}nmcvai& soade ﬂrlﬂm‘fj oa men‘m} P f%'f MQ‘#@—.
|l uedbond prays Aoy Horsrable Lo wasicfer Sotordondi reply debore

34-39 any rehsd b Ay €aeia-

e A W ﬂé}l o SRaresl 2808
RECEIVED
MAR 1 7 2ans ‘

COUNTY CLERIC Gindiod 2 o Aonres )

App. 3403



DS L

tn

v L =1 O,

10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24
25
26
27

28

. Case 3:16—0v—00?23.6j3J-WGC Document 16-7 Filed Oﬁﬂl? Page 3 of 17

QAoftee OF Meovion

B The Stads OF Aevade
o Clav £ @@mi/"y Dogdriat At tecney s Offiee

prce 'l ﬁ/GM(?, Aalte, wodiae Ahf e o'nq/a(.fc.pMJ it
deisg Fhe Foragorns emobion om Hir Jearing on M&wﬁy off Llacsh
8005 s elopardmandt /6 aF POOwem ©r as Sosw as eomc..rca/ﬂay de

Loerel Alersa #éa,

Frocochyed Mgfwaﬂ@f” = Defora He prolisirary Kiavay oo
Ale snshom? taga Aho etamctonds pmtor Cowmsas off reecrd/ P
o motive #b Luswal FBa Condithatinl Lnformanit s mobva cme doave
&Gy Fwudna OF Raea Jodge Modadic Fperoll. O lﬁfwy 85, 2ces Afa
Felonetor® Fibed o mofion o propo pusem Po Ravasd o Con Kthondots/
sotbrman d On Siared £ 8003 Mo Stade Alodf on eppositoa #ha
otenctonds’ saodivn, Fs sz e oellndbcds reply Fo e shAes”
Wan%bﬂ o Ay odopnsis wioSom So aveasd #a Conlrlondotl
Zrdorcran

Arg = 7~
L. Orselrsors obertd Be mgcwaa Cllore. Ale Conlochating

v ereml Ean orve avielecee. ©c ﬂ?&iﬁ«fmw Aot cestel Joac! #o

oza

App. 3404




. Case 3:15-cv~00?21§:3~WGC Document 16-7 Filed 0%2:’17 Page 4 of 17

evidenee Vhat ¢ refevan? aad Selobol DS o dfelonchaPl
chlonse. .

5 Fivsd #o Ae sAAS sppomibron Ple odade o Fends)
5 Q) Pl Me Tvkeo OF Feata Coued Aeard Aerdvmooy o

8| 7ep ard? s I focasre crotbum o rawoa e €om ﬁ%ﬂﬁh/ #0 For e
9@'43, ,@.B?cf FAAe Waﬁ'ﬁbﬂ}

10 Fhr o nol 40, and Ala #bade Sas prodesad we aoridhmee
11| #% He tondrary.

12

13 2) Fseond Ao sads arrirds Mot Me dofometon® wos

14 |wfow dne/ oia Coovwed Sy Mros cndmerres (oroa P9 T2 of sty Mj |
15 .
16 EF 03 eloar o Mo itonelsait ol sn eoor sutbndosooadons
17 lave o #lo evoed fww% ond, ag Ay Sotledbah o8 Ma aaé dheit

18| poatl af Ala profspmany f‘fmﬂh‘y preeond i e eovedoovey. ﬁﬂ’ca ,éra B,

*2 Hocrsngg Pranngeript ,593?29)

20
i

= Jj@ Powitlae #le sthba st on ffﬁ/é? ‘Mﬁﬁ@w@ ol Adree

22 Seaple ( M%oﬂsr) itandsnel s Hodbrotuid ag e IH00 ey viv Aol
22 €hsrg- f Joa, /3;.‘:"4’ Levae 36 o obs qpp&.%bwﬂ
24

25
Méf af.fav&ébw P s cr:'#dwp& -maa'ﬁs an ﬁ!ﬂﬂz o o rsm'csfmm

| S Iw#’ e &’J{:ﬁ}' M:n Fovo ou¥biagas #MG’ ﬁifaﬁaﬁfa" émfb“ﬁ’
o Aoy A Adas® A abeiorahial svar o slootlr. o aacd corsbiars iided

:::313

26

27

28

App. 3405




1
2

3

10
11
12
13
14

is

24
25

26

Case 3:16-cv-00721-RCJ-WGC Document 16-7 Filed 0%2117 Page 5 of 17

Aol /Afay q//a{pg qe/va/él Jae e sdooderm. AiHcrr Ay Joba oady

| Loard o wedic (Froa #W);af.dorfﬁeg Py Pand t0 of offreer Aoy
4 Puadino ,-Wp‘ A’ac‘a/ra/ atbedgait P A3 attosbadt Ho Ay phq@‘y)

Zran Jevng nerer seea Phe Paea of Bip sdoo lom (oaa probciaas ammrp? ppe
V5 done 2 -r?).

e Aatlmdbe? alro wetes, Adad Flere qre P viebivs w0
e sustocrd farlg adl cods /5:‘/3% # ab‘ngﬁ@ Aoy Sotondbn? o6 a

prior o0eatsion lsac atbachmad 8=8.0) Vo e awilorsas

stow doieS e dﬁé&aﬁgﬁf o0 a B frand cogarrivm, Hoi Aaror
Dosrst cpal Fowwider Dot Qawer vtoc bdiost ¥z Alendbad as
aviler o e Ho ﬁawﬁ‘faﬁfﬁ 7Ha aé/mwéﬂfg WW’M At
Aders Heds ’mffl po ¢ Al ane.f);dﬁ crandebbly of Mo cwtberres.
Dot cardly Perits cof fiore Koty ow /gﬁp‘p‘ o Ao sAAL
arrer Zeves’ sp o5 @pPaLe Prve.

T Mo shAi gppenion e s cald s Gsord
Ao Coogichoer é&m}‘ K.r;&_% ,OF At £RY voe8) oden @éeo&rf'gs
sheiler b oethre e Condiiotind sifbesiand (o). FHe sAA
Seys R faﬁml M.sréwg swora ond sndec & SA A B6 Aew. 503
€r970) ora acmalagoss Ho 4 etetbnd eoase,

FHe cyv/a//a.vf’.? n  Fdorns andd gx/fér SYS  eIes G

odswrsd Gy pobte 0fftar’s Comeitlny Mo erisinal asbs oy ses

. Mﬁeﬁacf 7 Aave eowwn'Prad, FRee Caras are aed amaligoos e obdatond

”a Ja At As it Fade arar mo P odservael &Y poolta o eers Comem Atz anys

=4

App. 3406



11
12 I
13
14
15
18
17
18
18
20
21
22
23
24
25
26

27

2]

*  Case 3:16-cv-00721®c3~wec Document 16-7  Filed 0@2:’17 Page 6 of 17

Criminal acds, Fhe Solbewddiod s eare oF Dpaiivon i Lofferon it
7 e Satoelonts eore AMs €. oolef o o dovas Aol e av¢rd’mrq/
Ao ol Haveethos £ Erggsisap m#’wﬁa} i #lert ovar Foame swa odbe
Sowsttoy #ds @{zﬁn@ﬁaffﬂ«m@ﬁ’ af Me a/&;ce/ For varsq Pe'om
TRe ol benchowid albo motes Had Ha .7 vold ateetivas
Ao _ﬁg{ crere sdacy § gund wrael v Aoy roddans @e@. oqﬁom/
codiba o revaal esfivleadind cndovcamd SRbEY ‘Eg) on L gon #dab*
e cdoplorsdios vaeovarael wuibud Mo chrerppion Yol Me €L

10 | §eve oathedvas. Fhe gea Mo viedine svas sdod ooyl Aoz aod Saem

reeovimel aveorditg o avflocstias. Fhara s alro wo secheavon s
Mot AMe offar Fovo }dw.ﬁ o EF ond Al sesfbcraein snetivrefe
were allegeddyy sbosn, Aave vver Saow locoted. Pvedler Me dfodondoat
rotes Fhal Lo o'r p‘ﬁfa amﬂl !MM&FJ fﬁa(yex o3 Mo Crisaa,

e C.Z. v Ay earn migdt ba able Fo Proviela
Patberiadron eulinls 0y &t lead o o st Aonel Seoree
er @trevm ptindial cevidoree. ARy 06l evidence croula! be
@Mﬁy reloren? end ﬁla blol” Vo Ao Letlemcloweds Fatawse .
b = Golvaw, ¢ A VS Lol ab 1977 Cord eir, #993)

- ﬁydﬁ” o # Aa J‘A’qdy £ e0n riPea Peboe, Arefororg ok
zwial Mot Ms radlocind Aoks sisitor b Ay oo oo, Fle
o Homaton’ eowlld How crgoe Mad Me 6 tr Porsidfe Ala pogpsbidor
faddong Pla etadando? o Arke e M. 7Ra snlomwmass ¥ ool <l
Aave ﬁeJJe'f!fy Aaard’ Ala eomyersatron Nmé} sad! mered! #fa oFboealsart
ardt Ha olller ondmon dodvhal or suclvrduale.

App. 3407



; - Case 3:16-cv-00721®CJ—WGC Document 16-7 Filed 0@2/17 Page 7 of 17

Whadher a propee Salbnce comclrs con aly etosere
leXggoldetalu Y mw% @/é}pema @0 ;4%’@ ﬁarﬁa‘@y&&r @fmgm&%w@é?
of cael Cafe, Mw@ oa do @’m&mgfw PR ericse W?@@ﬁ'
e Mo% é@&g@, e pasiiie 8«5:&:2@%@@ of He
sufereaeed ﬁ%.f%:mwy, and ofer selowand Focters

| Aotweie v, thuided Shates, 355 5. 53, 62, 77 .¢# 623, oA 27

i e

10 ,‘:"723@ eotonctocet: need ned prove Aot e

11| 0 oecser mowds! gove deedancyy faverable Fo #ha

12| ltlnse, sm eodler Po Corypel ehselasome oF L 1Lontstly,
13| ct0e aced Aa Srove Aok A sudercace coas o Lariuppn™
14 Baéa Or QYRR aw @YS wibness Po He ertma Lrice #. Fwpecioc
15 ﬁn@w w53 P 2el 721,725, 93 ol Rete. 369 ((eal. 1970)

16
17 Ha olotondhndo aé:w@ﬁéaa 'S @4?@5‘:@76&, dacy aver rboam
18| podban efotondbon? dhmonslatta a magomnabll ﬁo&ﬂ'c'é?a'ﬁf'ﬁ%v
19| Ao Me emoapymavs dadbrmond odose O botss o8

201 Seop L7~ Goolsl gove quidones ox Pha Ive of g vr'lP erbemdl
21| mouh b Pesol? o o bomdtoetls eneneradrosts ﬂ-ﬁ sypra
22

23 ‘;V@ one Lrord eihad e mﬁv‘ee%sae{ i forcaer
UNagae teatidy.”. - . . ZP o8 Mo cloprval e Phae chlenchas
23 ol e @@ﬁ@fﬁvmfﬂy e Md@@c’ﬁ; avielaneq whiel ME&V
26 ortginal eophasis) rasolt ia Phaw aneneratien wivels eugllates

27
e ™. " o th 78 Saperor Cord, Jupre
L

wdbiiid

28

@6a

App. 3408



App. 3409



10
11
12
13
i4
15
16
17
i8
19
20
21
22
23
24
25
26
27

28

Case 3:16~cv~00721@CJ~WGC Document 16-7 Filed 0@2/17 Page 9 of 17

_Car tidveade es M%’mz

EAW @O?&G'@ ol Serrtas o Mo odove. axd
rﬁfegmly oo s all e BB Poud sae eaitodd Flew ...(L,ﬁe/y o
MZml &5;/ :ﬁp@ld%‘@ s egzy o Ade Sacme .o Ade 74}

mail postaga prepard adetrassed /5.

Wﬁy & /&fmgm‘fm, Cooc?y Elert’
gee Sowd Adreal shoad

AP0, Bon 55/86/¢
Las Vagas, Aevedls §ISI-150/

.‘\‘ w’f‘ww //

islie Lagoni Tlavgbtec To. T pomesse
T30 Soold Coswoo Cander Blvd'
Aoy bsgak, Ahenngte Plel

(Petvitld Z fapar Ponsor)

App. 3410




App. 3411



e %

. Casé 3 1@%&“ -WGC Document 1 Fi 1’1‘? Page 11 0f17

.......................................................... RS

. CASE 04015160 =« ~~NORTH LAS VEGA: POLICE DEPARTMENT-~~-~- REF: ORIGINAL
DATE: €/29/04 = s-sssssmcsasss POLICE REPORT~~<-s=—mmoo—ns PAGE: 10
TIME: 7:46 6 ~eeeeseeeen- NARRATIVE PORTION- -~ ~===mmmmn OF; 12

CLOSE TO HIM,; NEAR THE DINING ROOM AREA. JOHN HEARD IVAN ASKING A MALE NOT TO
SHOOT HIM. THEN JOHN HEARD A GUN SHEOT AND IVAN SCREAM. JOHN THEN HEARD ONE OF
THE SUSPECTS ASKX THE OTHER SUSPECT IF HE SHOT HIM. THE OTHER MALE, IN A
JAMAICAN ACCENT SAID, YES I SHOT HIM. JOHN THEN HEARD THE SUSPECT LEARVE THROUGH
THE FRONT DOOR. ABOUT ONE TO TWO MINUTES LATER, JOHN STOOD UP, TAKING THE
JACKET OFF OF HIS HEAD. JCHN RAN TO THE LAUNDRY ROOM, PULLING ONE OF HIS HANDS
FROM BEHIND HIS BACK AND JUMPED OUT OF A WINDOW THAT FACES NORTH TO THE REAR
YARD. JOHN JUMPED SEVERAL YARDS NCORTHEOUND, RUNNING AWAY FROM THE RESIDENCE.
JOHN THEN CALLED THE POLICE FROM A CELLULAR TELEPHONE FROM AN UNKNOWN ADDRESS.
JOHN HAD SEVERAL MARKS ON BOTH WRIST FROM BEING TIED UP AND WAS TREATED AT THE
SCENE BY MEDICAL PERSONNEL. JORN TOLI ME VHAT HECOULD.FNOT IDENTIEY ANY 'OF THE
+SUSPECTS.AND WAS™ UNSUREHOW MANY WERE THERE. JOHN CALLED WELLS FARGO BANK WHICH
ISSUED THE ATM CARD. THEY TOLD JCHN THAT AN ATM WITHDRAWAL FOR $201.50 WAS JUST
TAKEN FROM AN UNKNOWN ATM MACHINE. WELLS FARGO WOULD NOT KNOW THE EXACT
LOCATION UNTIL MONDAY BECAUSE IT WAS PAST NORMAL BUSINESS HOURS. JOHN COMPLETED
A WITNESS STATEMENT AT THE SCENE.

ANOTHER VICTIM, OERMAUNINMEANS. TOLD, MId THAT HE WENT OVER TO 2612 GLORY VIEW
BECAUSE IVAN WAS PAINTING HIS VEHICLE. APPARENTLY, IVAN PAINTS VEHICLES QUT OF
HIS HOME. AS MEANS WALKED UP TO THE FRONT DOOR, TWQ UNKNOWN MALES OPENED THE
DOOR AND BEGAN TO WALK OUT. ONE-OF THE WALES.WAS WEARING K BEIGE- SUTLETUACKET
AND THELOTHER THADDREAD LOFKS. MEANS BELIEVED THE MALE WITH THE DREAD LOCKS WAS
WEARING A WIG, THE SUSPECTS GRABBED ONTO MEANS'S ARM AND PULLED HIM INTO THE
RESIDENCE. THEY FORCED HIM TO THE FLCOR JUST INSIDE THE FRONT DOOR AND TIED HIS
HANDS BEHIND HIS BACK. MEANS TOLD ME THAT BOTH MALES HAD GUNS IN THEIR HANDS
BUT HE COULD MOT DESCRIBE THE WEAPONS. ONE OF THE SUSPECTS ASKED MEANS IF HE
HAD ANY MONEY. MEANS TOLD HIM YES. ONE OF THE SUSPECTS REMOVED ABOUT $1,300.00
DOLLARS FROM MEANS'S FRONT PANTS POCKET, MEANS REMEMBERED HAVING SEVEN $100.00
BILLS. THE SUSPECT ALSO TOOK MEANS'S CELLULAR TELEPHONE. MEANS TOLD ME THAT THE
SUSPECTS THEN LEFT OUT OF THE FRONT DOOR. AFTER A FEW SECONDS, MEANS GOT UP,
BROKE THE WIRES THE SUSPECTS TIED HIM UP WITH AND RAN QUTSIDE TO HIS VEHICLE.
MEANS'S GIRLFRIEND, DESTINEE WADDY WAS WAITING INSIDE THE VEHICLE. MEANS TOLD
ME THAT HE DID NOT HEAR ANY GUN SHOTS S0 HE BELIEVED IVAN WAS ALREADY SHOT
BEFORE HE GOT THERE. MEANS RECEIVED MEDICAL ATTENTION AT THE SCENE AND HE
COMPLETED A WITNESS STATEMENT. MEANS TOLD ME HE COULD NOT IDENTIFY THE
SUSPECTS .

WADDY TCLD ME THAT SHE SAW TWO UNIDENTIFIED MALES WALK OUT OF THE
RESIDENCE AND GOT INTO A DARK GREEN VEHICLE. WADDY SAIDTTHE VEHICLE WAS
POSSIBLY A PONTIAC GRAND-AM. THE VEHICLE WAS LAST SEEN WESTBOUND ON GLORY VIEW.
WADDY DESCRIEED THE MALES AS ONE WEARING 2 WIG, ABOUT 5'8" TALL. THE OTHER MALE
WAS AHOUT 5'11" TALL, BOTH WERE WEARING BLUE AND WHITE CLOTHING. WADDY TOLD ME
THAT SHE HAS NEVER SEEN THE TWO MALES BEFORE. WADDY ALSC COMPLETED A WITNESS
STATEMENT AT THE SCENE.

A S o e i s s v e e - o o e e e

records bureau processed ser no ! cetective bureau processed EBTY nO
SCARFF/DENISE 1289 |

supervisor approving sex no | officer reporting ser no
NOWAKOWSKI/DERNIS 1225 ! ECYT/MARK 1334
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Page. ] Page 3
g I' LAS VEGAS, CLARK COUNTY, NV, MONDAY, MAY 16, 2011
e wn 2 10:46 am.
: 3 oo~
) A ST PO 4 THE COURT: Let's go shead and go on
! 5 the record State versus Rickic Slaughter. He's
. panmear e A 6 present with his attorney Mr. Fumo, State's
’ pciesind ) 7 attorneys are present outside the presence OF the
8 va, ; CABE HD; C204957 8 jury. Mr. Fumo.
AN AW NSO 4 9 MR, FUMG: Judge, we had some things
A Detengant. } 10 we wanted to bring up. One is regarding our
M 11 challenge on Kendra Rhines. We had Ms. Rhincs was
H 12 nodding her head with one of the other jurors.
- 13 There was a factual dispute, 1 don't know if the
" 14 Court has video,
15 BEFORE THE HOW: ‘0OUGLAS W. HBANDOW, OISTRICT JUDGE 15 THE CUURT: IdOn't, We run mm
1 HORIRY, (20 18y 011 16 reporter, not recorder, All I can say to that is 1
% chint 17 wasn't looking at her 5o I never saw one way or the
1 18 other. 1do know that dusing the subscquent
18 ARPEARMCES: 19 questioning that issue was raised directly 1o her
3 TerhetmaE et Depuy Distetsc 20 were you not nodding along with Mr. Doxie so it was
" WICHELLE PLECK, EB0 21 ‘not just brought up during the argument. Tt was
2% Depuly Blztzlel @ttoiey ag bl‘ﬁught 'Llp m m ﬂfgﬂmﬂt
23 For the Delendant: OSHALD B FUND, ESQ. 23 MR' DiGiAmMO: S]le amow]wged ﬂ‘ut
2 epsttad By) CHERYL GARDHER, FIR-APR 24 she was in fact nodding during that subsequent
" o8 o, 138 25 question, You then made a decision on the record
Fage 2 Page 4
3 g i when she was released it 'was a race neutral
3 STATE'S WITHESORS PAGE 2 determination.
3 TERRTS RESNS 3 THE COURT: Yes, . What's the seeond?
i Dizecs Braminazior by Hr. DiGlusows £ 4 MR FUMO: Tudge, the second thing -
5 Croke-Srnaniostion by He. Fubs 33 51 think this one isn't going tobea pmblem = but
5 Hedtevee Bxaminarion by Mr, Diblasaes. 34 6 we wanted 10 preclude any mention of confidential
1 Racroes-Exembnaticn by Me. Famy 37 7 informant dm‘ing the State's Dpening. 1's kind of
B IvAN YOUNG 8 u Crawford issue for Mr. Slaughter.
g Diiact Enemisation by wp, Fieck a0 9 MR, DIGIACOMO: Judge, the way 1 was
14 Crons-Exsminetion by . fino 56 10 going to deal wath that the person that
1 HARTON BRADY 13" Mr, Slaughter thinks is the Cl I'don"t think is and
12 Digect Eaamination by WM. DiRtscomo b ¥ 1z 1 in fact dﬂ“fl know the name of the confidential
ia Crosu-Examinacion by M. Fuo iny 13 informant.  Police went 10 a certain location based
14 RodLrect 1o by Wr, Wil 118 14 on information received. ] wasn't going fo mention
is Recrons-Edonlbetion by M. Fuso 117 15 what the actual cl Said-
16 JEMGTEER DEHILE 16 THE COURT: Okay.
17 Direct Edaninstion by M. ULGLasoe 120 17 MR. FUMO: Additionally, Tudge, we
1" Croms-EuRminAticn By HE.. Fuao ia3 18 wani to preclude any mention of things found in
W A HTCROW ig Tiffany Johnson's vehicle. ‘We think it would be
20 Birect Exanlnation by Mi. DIoiacens 144 20 bad acts. The vietims in the case [ think stated
21 Cross-Rsaminetion by M. Fune 2T 2% that she saw 2..38, a .9 millimeter, 2 357 and/ora
22 AYDEY. LURUAND 22380 and in the car was 3,25 and 2.22 50
23 Pirect Exaninsxion by WE,. DiGiecomo 183 23 mentioning those [ think would be tantamount to
24 Crows-Exaninetlon by M. Humo 119 24 bringing in bad acts.
l:s 25 THE COURT: Just simply somebody was
UNLAWFUL TO COPY PURSUANT TO NRS 239.053/3/370.6 Page 1 - Paged
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Page 5

1 in possession. The simple presence of a weapon
2-isn'ta bad sct | mean paless somehow it's implied
1" it's a stolen weapon, an wnregisiered weapon, or an
4 ex-felon in possession of a firgarm. Unlesg that
5 is brought in, then mentioning it isa’t 4 bad act.

[ MR, FUMO: ‘'We're saying it's not
7 relevant.
8 MR, DIGIACOMO: [ nssumie there will be

9 some dispute a5 1o what the nature of the gun is.
10 The witmesses all describe a black revolver, a .22
11 caliber that is located in the trunk of the

12 vehicle: They also describe g small silver some
13 peuple call 18 4 380 but it's in fact 1 380 Raven

The last witness is deseribed a5 a big

15 gun of something 1o that effect but Mr. Slaughter

17 himself during the course of the crime called it a

18 ‘Maguum and in the trunk of the vehicle there i a

19 casing for a 357 Wincheyter Magnum round so ‘those
20 ‘are all described by the witnesses and consistent

21 with the witnesses’ description even though there

22 18 no 380 found, the description of 380 comes from
23 a word that the perpetrator used which ey either

24 may be confusing as the descriptions themselves

25 mateh the weapons in the vehicle.

Page 7
i trying to prohibit the use of the word or the
2 mformathion that you can't cross-cxamime abow?
3 There's nothing wrong with saying, look, we
4 utilized a confidential informant, - 1f they're
5 gaying we're not going 10 go into the information
6 you received from saybody, that's the basis of
7 where your Crawford objection would come in. Using
8 information but we don't have the ability 1o talk
9 or cross-examing that person, ' When you call
10 somebody 4 €l or a witness or a victim or
11 detective, whatever, it's simply calling somebody a
12 name I don't think is somcthing that - it's just
13 that ihe information you're more concermed with.

i9 MR. FUMO: Thank you, Your Honor,

L5 MR DiGlacomo: This one works on her
16 compuier,

17 {Whereupon a recess was

18 taken ot 10:52 a.m. and

19 the proceedings resumed

20 at 11:03 am. inthe

21 presence of the jury.)

22 THE COURT: We will be on the record

23 10 204987 State of Nevada versus Rickie Slaughter.
24 Mr. Slaupghter is present with his attorney
25 Mr. Fumo. The State's attorneys are present. Our

1
3
5

& gums,
7

12

21
22

25

Page 6
THE COURT: So which are you saying is

2. irrelevant?

MR. FUMO, What they describe 1s

4 different than what's found in the car,

THE COURT: Well, they described three

MR FUMO: Just because a gun is

B silver or black or a revolver doesn’t have any

9 relevance. All guns are going 1o be silver or

10 black or chrome.. [ don't think it implies anything
i1 to Mr. Staughter.

THE COURT: 1 thirk it certainly

11 will. How much weight the jury gives to it and

14 whether they think the witness is mistaken about

15 the caliber of 3 gun or whatever is a little

16 different than whether or not finding multiple puns
17 in the car where multiple guns are described 1

18 think it's certainly relevant for the jury 1o

19 describe what way or inference so 1'll allow you to
20 make reference 10 the guns,

{Remarks off the rocord.)
MR FUMD: Just 50 we're clear, the

23 State will not mention the word ©f but will just
24 say information received.

THE COURT: Let me ask this. Are you

Page 8

I jury is present.

2 THE COURT: Good moming, Jadies and

3 gentiemen. [ apologize for getting started late

4 this morting. Technology is great but a Iot of

5. times petting all the computers and sereens to

¢ comynunicate with éach other sometimes is at Jeast
7 beyond my expertise,

8 1 .can tell you thet so we bad a little

9 'bit of & problem. At the end of the day whenever
10 ‘we have delays i getting started whether it's
1t after recesses, that's all on me. Don't hold it
12 against the attorneys if we're delayed in getting
13 ‘started. That's gll my fault,
14 Parkang was better, yes? As you'll

15 recall we discussed when 1 was reading at the

i5 beginning kind of roadl map information to you and
17 kind of the preliminary issues to vou we talked

18 about - 5o that's the time we are a8, The State

19 will have an opportunity to make their opening
20 gtatement, 50 Mr. DiGiacomo,
21 MR. DiGIACOMOD: Thank you, Judge.

22 June 26, 2004, was Ivan Young's lackiest day of his
23 life: Now, you kind of heord what the allegations
24 are inthis case. You may think to yourself how is

25 thit humanly possible that it was his luckiest
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3 working on the cars he paints in his garage for

4 people who want to have a different paint job on
5 their vehicle that that day Rickie Slaughter would
¢ fire a single 357 silver tipped Winchester round

7 into his face and the reason why he's lucky is

8 because despite the damage that was done to him, he
9 lived.

10 He lost an eye. He lost his tecth.

11 He's had a number of reconstructive surgeries on
12 his face, He remains to have s hairlip and when
13 you hear Ivan Young talk to you, you're going to
14 realize he's a very very lucky man. June 26th

15 started like any other day. That -- house at 2612
16 Gloryview. It's in a neighborhood that's on Cary
17 just short of kind of where we are right now.

18 He's working in his garage that -- he

19 lives in this house with his now wife who was his
20 wife then. Her name is Jennifer Dennis and his
21 stepson or her son Aaron Dennis and playing with
22 Dennis who is about ten years old at the time is
23 Jocy Posada, a nephew of theirs.

24 Right across the street from this

25 house right herc is Kenny Marks' house. Kenny

ke SER GO0 QiCTWCC ORIl 10 sr16/1
Page 9 Page 11
1 day. 1 After Rickic gets the car back to
2 Well, he had no idea when he started 2 Kenny he has the car from Germ that he purchases

3 from Germ. He has that car for a brief period of

4 time and that car gets impounded and it remains in

5 the impound for a long period of time and it's

6 still titled to Jeremy McCoy so eventually Jeremy

7 goes to get the car and he sells the car to pay off

8 the impound fees he has and he returns the

9 remainder of the money to Mr. Slaughter's

10 girlfriend.
11 Mr. Slaughter returns to the neighbor

and he wants a car from Germ. Germ agrees and he
gets a Lincoln, This day in question Mr. Slaughter
comes in the neighborhood and neither Kenny Marks
or Jeremy McCoy are home and he's hanging out by a
mailbox down in this area when eventually be walks
into Ivan Young's garage with his partner, his
coconspirator, another African-American male. They
engage Mr. Young in a short conversation in this
garage about what he did with cars and eventually
both of them pull out firearms.
You'll hear testimony about three

separate firearms in this case, a .22 caliber

revolver black, a small silver serniautomatic

firearm some of which thc witnesses may even

Page 10

1 Marks is another guy who deals with cars. He buys

2 cars. He fixes them up. He sells them. He's

3 always tinkering with cars, and there is another

4 guy in the neighborhood you're going to hear of, a

5 guy by the name of Jeremy McCoy who goes by the

6 nickname Germ,

7 Ivan Young has no connection to Rickie

8 Slaughter, doesn't really know Rickic Slaughter,

9 you'll hear that both Kenny and Germ do and that's
10 the reason that Rickie Slaughter is in the

11 ncighborhood that day.

12 Sce, Kenny onginally one time sold a
13 car to Mr. Slaughter and he took the cars off of it

14 Mr. Slaughter drove off with the car and he had a

15 number of problems with the car so eventually so

16 Kenny wouldn't have any problems Kenny buys the car
17 back from Mr. Slaughter and during that time period
18 Mr. Slaughter got a ticket for not having insuranee

19 on the car and not having regisiration on the car
20 and he wanted to borrow Kenny Marks' registration
21 and insurance in order to get rid of the ticket and
22 Kenny didn't like the way Rickic was treating him
23 so Kenny said no so there's an ongoing dispute in
24 the neighborhood between Kenny and Rickie that goes
25 on for a period of time,

Page 12
describe as a 380 but it turns out to be 2 .25
caliber Raven Arms, and then you're going to hear
what Mr. Slaughter describes as a very big gun, a
Magnum. You will learn that's a 357 firearm,

He forces Ivan Young inside with his
partner. They take him inside the house. They tie
up Ivan. They tie up Jennifer, They tic up both
little kids in the house and face the wall. They
put jackets over Ivan and Jennifer's face. They
call from someone from across the street who is
over at Ivan's housc to get his pants a guy by the
name of Ryan John who is going out on a date. They
put him on the ground, They tie him up.

During the time period they're
captured inside the house and they're ransacking
the house lnoking for guns, money, anything of
value o take, another friend of Ivan comes to the
door by thc name of Jermaun Means, He's knocking
on the door. These two guys as they're coming out
from the crime grab Jermaun, throw him on the
floor.

You'll hear during the course of the
crime that Rickie is taunting Ivan Young. Ivan is
begging for his life. He's saying please don't
25 shoot me, pleasc don't shoot me. You'll hear

12
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i ‘reasonable doubt but beeause he's factually

2 innocent of these charges.

3 What happened to Ivap Young on

4 June 26, 2004, and his family and friend make no
5 wmistake about it, it was a tragedy but

6 Mr. Slaughter did not do-it.

7 One of the witnesses that'is going 1o

8 come in and testify is @ woman named Monique
5 Westbrook. - She will testify to you on June 26,
10 2004, she called Rickiz ot about 2:00 pom,. She'll
11 testify to you that at 2:00 o'clock they scheduled
12 an appointment to mect together and they got

{4 tosether about 4:00 o'clock that afternoon,

14 She'll testify that where she lived at

15 that time was an apartment complex on Bonanza and
16 Lamb where Jvan Young was shot was by the Fiesta
17 Casino way past Ranche slmost to Lake Mead

18 approximately ten miles from that location.

19 ‘Westbrook will testify that she lived in this

20 apartment, It's ealled the Vera Johnson Manor

21 located at - she'll testify that she and Rickie

22 were together from 4:00 o'clock that afternoon

23 unti] 7:00 p.m. when he left to po pick up his

24 pgirlfriend at the time roommate Tiffany Johnson.
25 He left there:  He drove from Bonanza

Page 17

Page 19
1 Figsta Casino all the way to where she worked in
2 four minutes. It just doesn't possible,
3 The victims in this case -~ cachong
4 of them like 1'said it's a tragedy but each one of
5 them remembers this case differently. Each one of
6 thermn remembers the perperrators differently. We're
7-going to bring in a defense expert Gregory Loftus
& and he's going to tell you why people feel
9-compelled to pick someone out of a lincup. The
10 brain tells vou he's in there.
1 Ivan Young testifies he's in his
12 garage and two black males approach. - Owe of them
13 was wearing blue jeuns and a blue shirt, Another
14 ong of the gentleman has long hair 1 dreadlocks
15 but he remembers one of them speaking withi a
16 Jamaica accent, and Tiffany Johnson and Monique
17 Westbrook will teil you Rickie Slaughter doesn't
18 speak in a Jamaics acoent.
19 Ivan Young told the police the person
20 with the Jamaican accent s the one who shot him in
21 the face. He'll tell yvou they were talking about
22 poing back 1o Belize. They kept talking about
23 going back to Belize. Iven Young paints cars for 8
24 living or did at the time. She said that the
25 individuals were talking about a green Pontiac

Page 18

I and Lamb to Bonanza and Nellis where Tiffany

1 Johnson worked. Tiffany Johmson will come into

3 this court, - She will testify at the time she

4 worked therg at the Bonanza and - she was at 8

5 cleaners called El Dorado cleaner. She's going to

& tell you she worked from 7:00 in the moming till
7-7:00 that evening. ‘She's going to testify her car

& had problems that day. It had a leaky radiator.

9 It needed to be fixed. It needed to have water in
10 it all the time so she brought it home to Rickie
11 and asked him 1o look at the car and he brought her
12 ‘back to her car and she'll tell you the car
13 couldn't go very far without needing water,
8 She'll ell you that at the time
t5 Rickse had two black eyes. She got off work, He
16 picked her up somewhere around 7:00. She'll be the
17 first person to tell you that Rickie Slaughter

18 isn't the most punctyal guy in the world. He

19 wasn't there at 7:00 o'clock althoush at the time
20 she was interviewed she foid the detectives that's
21 the time he picks her up.
22 The detectives tell ber she's going 1o
23 lose her child. She says pick me up about 7:00
24 0'clock maybe as late as 7:15 but it was nowhere

Page 20

1 during this robbery and the suspects were talking

2 about Ivan charging too much money to paint that

3 car,

4 Ryan John 1 think he testifics that he

5. couldn't identify either one of them but somebody

¢ had long dreadlocks spoke with a Jamaicdn accent,

7 Jormaun Means says he had $1300 tsken from his

£ person and be remembers one of thern wearing a beige
9 jacket. One of the boys remembers one of them
10 wearing a tuxedo shirt.  Everybody has a different
11 recollection of what happened.
12 Typically someone who is working off a

13 eriminal case someone in the criminal justios
14 gystem and this person says something about a green
15 Ford. ‘Wecll, nobody at the scene deseribed a green

15 Ford, There was one witbess who was outside. Her
17 name is Destiny Wily (phonetic). She writes in her
18 statement what she saw:

9 MR, DiGIACOMO: Objection, hearsay.
20 MR FUMO; It's not expected

21 festimony,

22 THE COURT: Just what's in response to

23 the hearsay.
24 MR FUMO: I she's poing to tostify,
25 jt's'what [ expect the evidence will show.

25 ‘near 7:30: There's no-way he can drive from the
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THE COURT. All right,
Mr. DilGiacomo.

DIRECT EXAMINATION

e
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state and spell your name for the record. 1 @ And how much were you going to have to
THE WITNESS: Jermaon Means, 2 pay him?
J-E-R-M-A-U-N, M-E-A-N-8. 3 A, Well, he was doing another car too but

4 he was going 10 paint the rims first to see if the

5 color would work but T'can't remember exactly how
& much it was. It was like a thousand bucks or

7 something,

14 painting for me.

150 Q. So vou had ssked him to paimt some
16 Tims,
17 A
18, Q
19 A Yes,

20 Q. She's gomng to type down everything
21 you say. Okay?

Uh-huh,
Iz that a yes?

BY MR. DiGIACOMO: 8 Q. Did vou bring any money with you over
Q. Jennaun, how old arc you? 9 to Ivan's house?
A, 34, 19 A Yes.
i 0. And 'l direct your attention back to i Q. -And how much did you have with-you?
12 June of 2004. Did you know 2 guy by the name of 12 - A 1500 bucks:
13 lvan Young? 11 @ And how much of that was for Ivan?
14 A Yes, 14 A About a thousand of it
15 @ How did you know Ivan? 15 . .Q. Abouta thousand of it?
16 A. Paints cars, i5 A Yes
17 @ And why is it that you know him if he 17 Q- Did you go over by vourself or with
18 paints cars? 1% anybody else?
19 A Hewas going - 19 A Meand my girlfriend at the time.
20 Q. What do you do related to cars? 20 Q. And what was her name?
21 A, 1 fix carg and build cars, 2t A, Desting Waft {phonetic).
22 @ Through who? That's my question. 22 . . Q. Does Destiny live in the state any
73 How did you first meet Ivan? 23 longer?
24 - A. Through a car club. 2 A No
25 .9 WeE__ you a member of the car club? 25. @ When you go over there, what do you
Page 26 Page 28
i A - Yes, 1. do?
2 Q. Andwas be a member of the car ¢lub? 2 A Twalk to the door,
37 A Yes 3 - Q. Andyouwalk to the door, tell us what
4 @ How long do you think you had known 4 happened.
5 1van before he got shot? S © A, T'was grabbed by two puys.
&. A Maybe a couple years mavbe, mavbe & 6 @ Can vou describe the guys at all for
7" year maybe. 7 U8
8 Q. - On-June 26th of 2004 did you po over 8 A Twoblack males,
9-to Ivan's housc? 9 @ Two black males. Anything elsc you
0 A Yes. 10 remember seven years later about their clothing,
il Q- And what was the reason for you going 11 their hairstyle, anything else like that?
12 over 1o Ivan's house? 12 A At the ime - well, now?
13 A, To lock at some rims that he was 13 Q.. Yeah.

14 A Tmean I don'tremember much of it

15 now,

16 Q Atthe time did you describe them -~

17 do you remember what your description was at the
18 time?

19° A Two black malgs. 1t appeared that one

20 ‘trad T dont know if it was 8 wig on or a dread wig
21 or had dreads. 1 seen dreads.  How about that?

22 Okay:, So you asked him to fype some 22 'Q.- Do you remember describing it as a
23 rims, 1 mean paint some rims, And did vou have to 23. dreadlock wig back in 20047

24 pay him for that? 24 A Yes.

25 A Yes. 25 Q. When you get 10 the door, did you get
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13 A Yes.

14 Q- Andyou said you were robbed. How
15 “wore you robbed?

16 A, Took everything cut of my pockets,
17 took my phone, my wallet,

18 @ Did they get the $15007
19:. - A, Yezh. That was in.my pocket. Yes.
20 - Q. What about the cellular phone, did

{21 they do somiething about the cellular phope?

RICKIB%ER&MGTZL CJI-WGC DWME’ niled GW&? Page 10 of 67 S5716/11
Page 29 Page 31
1 the chance to knock on the door? i Q. You know cars pretty well, right?
3 A No 2 A Yes
3 When you get to the door; wll us what 1 Q. How about your pirlfriend Destiny, how
4 happens. 4 well does she know cars?
5 A 1 was grabbed, brought in the house 5 - A Shehad noclue.
6 and tied up and robbed I guess: 6 Q. When you called 5-1-1 eventually did
7 - Q. Sovyouwwen grabbed. You were brought 7 you alk to a North Las Vegas 9-1-1 operator?
# in the house. You were tied up. Do vou remember 8 A Whoever, 1 zuess, I guess whoever wag
§ what you were tied up with? 9-on the phone.
16 - A’ -No. 1think it was speaker wire 100 Q. -Anddid you try to get belp for your
11 maybe. I'm not sure: 11 Friend Ivan and get the police there?
12, Q. Some sort of wire, Is that a yes? 12° A Yes.

Q. On Friday did you come down to my
office and did vou listen to the 9-1-1 call that
you had mads?
Al Yes,
Q. And did it appear 10 be your voice
that you were listening to on that 9-1-1 cali?
A Yos.
MR DiGiacoMo: Judge, P'm having
marked as State's proposed Exhibi No. 108 which is

9 - A 1think about three or four people
10 tied up.
1§ Q. - 'Did you recopnize where Ivan was?
120 A Next~ Tdon't know exactly the room
13 next 1o the door where you came in. Tt was off to
14 the side.
15, Qs Was there anvihing about Ivan, wes
16 there anything about Ivan?
17 A, He was laving on the floor bleeding.
18 Q. 5o be was injured before vou even camie
19 into the house?
20 . A Yes
21 Q. - So these two individuals leave.  What
22 do you do?
23 A got up when [ finally pot my phone
24 out of the car, my girlfriend’s car, I cailed
25 8-1-1;

22 A After fater T found out it was broken: 22 8 copy of the 9-1=1call. . 1 move 1o sdmit:
23 Q. Atthe time you dida'( realize it was 23 THE COURT: Any objection?
24 being broken but Lates you found out it was being % MR, FUMO: No obijection,
25 broken. 25 THECOURT: All right. That will be
Page 30 Page 32
1 A Yes 1 admitied,. Thank you.
2 G After they took that from you, what 1 MR. DigtacoMo: May 1 publish, Judge?
3 happened to these two individuals? 3 THE COURT: Yes. Is it appropriate?
4 A They left. 4 MR. DIGIACOMO: Ttis. Thank you.
5. Q. Did youever hear a shot? 5 (C.D, played.)
6 A, No. ] MR. DIiGIACOMO;
7 Q. Did vou sce anybody else inside this 7 Q. The second voice we heard after yours,
8 house as you were put down on the floor? # do you know who the woman was that was on the phone

9 providing information fo the police?
A, Dthink it's his wife,
Q.. Ivan's wife?
A Yes.
Q. When these two individuals <- when you
first get 1o the doot and these two individuals
15 grab you and throw vou on the ground, did they have
16 any weapons?
17 AL Yeah
18 Q. Okay. How many ~ did both of them
19 have weapons?
2 Ao not sure.
21 Q. You're not sure, How many guns do vou
22 remember secing?
23 A. "When they grabbed me just the one.
24 Q. What did it look like, do you
25 remember? Was it black or silver or anything you
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Q. Jermaun, when you pat there on that
day, it was about 7:00 o'clock, correct?

A Vm not sure. Tdon't know, About
give ot take; [ don't know,

Q. Ttwas between 6:45 and 7:00 o'glock

mmggiﬁgwmmg&wec Da%na% @t!ﬁi!ed 08%17 Page 11 of 67 s/16/11
Page 33 Pape: 3§
1 can remember about the gun? 1 Doyou recall that sometime afier the crime the
2 A lean'tyno. 2 press came to you and showed you a variety of photo
3 MR. DigiAcomO: Judge, I pass the 3 lineups, a variety of pictures in a photo lineup?
4 ‘witness; 4 A Yos
5 {Whereupon Mt DiGiacomo 5 Q. Afier showing you the pictures in the
6 concluded ths portion of 5 photo lineup; did you have an opportunity to pick
7 his examination at 11:40 a.m.) 7 one of those individeals out?
8 THE COURT: Okay. Mr. Fumo. 8 A Yes
] 9 MR. FUMO: Judge, 1'm goiog to
10 CROSS-EXAMINATION 10 object. 1t"sbeyvond the scope of the ¢ross:
11 BY MR, FUMO! 11 THE COURT: Qverraled:

12 MR. DiGIAcoMO: Judge, 1 just had this
13 marked. I'm going 1o have to have it opened,
14 though

15 Q. T've just opened what's been

16 previously marked as State's proposed Exhibit

15
17
18

witness, Your Honor,
{Whereupon Mr. Fumo concluded
this portion of his examination

19 at 11:41 am.)

20 THE COURT: Mr. DiGiacomio.
21

jers REDIRECT EXAMINATION

23 BY MR, DIGIACOMO:
24 ¢ Mr. Famo just asked you questions
25 about the description-of one of the perpetrators,

17 would yow say? 17 No., 109. I'm going to pull out the contents of
8 A T have noides on the time. 18- what we'll eventually snark as 109-A and ask you do
19 Q. ‘Was it after dinner? 19 ‘vou recopnize that?
0. A Not my dinner, no, 20 A The paper, ves.
21 Q. Was the sun still up? 21 Q. And whose writing is on that paper?
2 A, Well, kind of, not really. 1don't ~ 22 A, Mine | guess; yeah, mine,
23 Q. Okay. I'm not trying to trick you. 23 @ Is that your signature next o a
24 ‘Do you remember giving a statement fo the police? 24 picture?
25 A Yes. 25 A My initials, yes.
Page 34 Page 36
§ Q.. Do'you remember saying that onc of the (| Q.- And is that your signature down there
2 persons had a beige suit jacket on? 2 with the date and time you conducted the photo
3 A Yes 3 lingup?
4 . Q Do you recall that now? 4 A Yes
5 A Vaguely. § Q. Isthat the photo lineup where the
£ Q. -You said that one of them bad dreads & police showed you where you were able to make an
7. but you said was possibly a2 wig; is that correct? 7 identification?
8 A Yes, 8 A Yes
g 0 Was it a long long wig? 9 MR. DIGIACOMO;. Move to admit 109,
10 A, No, 10 THE COURT: Any objection?
1 Q. That's all you can remember? i3 BMR. FUMO: No objection, Your Honor,
2+ A Yeos, 12 THE COURT: That will be admitted;
13 Q. Yourcell phone was taken and $15007 13 Thank you,
14 A Yes 14 ME. DIGIACOMO:
15 MR FUMO:  Thank you. I'll pags the 15+, - I'll put-this on the ovethead for

16 vou. Mr. Means, can you tell me the date and time
17 that you did this photographic lineup?

18 A 6/28/04.

19 @ At12:30 10 the day. Andihen can you

20 tell me -~ 1'11 back up just a little bit. Can you

21 read what you wrote 1n the wimess comments,

22 A The face just stands out 1o me.

23 Q. Letme back up. Can you point to -

24 on that screen of you actually touch that sereen,

25 ean you point to me which photograph stood out fo
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Page 37 Page 39
1 you? i Young
2 THE COURT: You can just touch the 2 MR. FUMO: Moy we approads, Your
3 sereen and draw on it 3 Honer?
4 MHE, DIGIACOMO: 4 THE COURT: Yes,
5 . Now, 1 know it's been seven vears 5 {Whereupion, counsel approached
6 since you did this photo linéup. Do yon think 6 the bench, and afters
7 you'd have the ability to recopnize this person if 7 discussion outside the hearing
8 you saw them again? B of the court roporter, the
9 A Ag far as the picture? 9 following procesdings took
1w Q. Well, as far as -~ 10 place:)
11 A. I I'seen him right now probably niot, 1
12 no; 12 IVAN YOUNG,
13 Q. That's my question, 13 having been first duly sworn to testify to the
14 A No 14 truth; the whole truth and nothing but the truth,
15 MR. DiGLACOMO: Allsight.  Thank yvou 15 was exammed and festified as follows:
i6 very much, Pass the witness, 16
17 {(Whereupon DiGiacomo concladed 17 THE COURT: All right. Mr. Young, if
18 his examination at 11:44 am.) 18 you could state your name and spell it for the
ig THE COURT: Mr. Fumo. 19 record if you would, pledse.
20 20 THE WITNESS: Ivan Young, I-V-A-N,
21 RECROSS-EXAMINATION 21 Y-O-UN-G:
22 BY MR FUMO: 22 MS, FLECK: Thank you, Your Honor.
23 Q. 1'mgoing 1o draw your attention to px i
24 the person in No. 1, My, Mesns. Do you see him? 2% 41
25 A Yes. e
Page 38 Page 40
1 Q.. Do you see he's got a blue background i DIRECT EXAMINATION
2 there? 1 BY MS. FLECK:
3 A Yes 3 Q. Good moming, Mr. Young.
4" -Q ‘There and No. 2, 3, §, and 6 they also 4 A Good morning.
5 have a blue background, correct? 5 @ T'd like to direct vour attention back
& A Yes 6 to June of 2004. 'Where were you hiving at that
7 Q. Idon't see a blue background behind 7. time?
8 the one you picked, No. 4, do you? A A12112 Gloryview.
9 A No, 9 Q. 2612 Gloryview?
10 MR. FUMO: Nothing further, Thank 10 A Or 2612 Gloryview.
i1 you. i1 Q.- 1know, It's been a long time. And
12 {Whereupon Mr, Fumo congluded 12 that's i North Las Vegas?
13 his examination at 11;44 am.) 11 A Yes
14 THE COURT- Mr, DiGiacomo, anything 14 Q. Here in Clark County?
1§ further? 15 A Yes
16 MR. DIGIACOMO: No, Judge, i6 ¢, Who did you live st the Gloryview
17 THE COURT; Anything from our jurors? 17 address with?
18 All right. Mr. Means, thonk you very much foryour {18 A, My wife and my kid.
19 time. You may be cxcused. it Q.. What's your wife's pame?
20 {Whereupon Jermiaun Means wag 20 A Jenmifer,
2 excused from the witness stand 2i Q. And wags Jennifer your wife at the time
22 a4t 11:45 am.) 22-or have you since married her?
23 THE COURT: ‘The State may call their 23 A We were married,
24 next witness, 24. - Q.. ‘And then you said your son. What's
25 MS. FLECK: The State calls Jvan 25 his name?
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specifically to June 26th of 2004, Were you home
that day?

A, Yes,

Q. And into the early cvemng fiours,
where were you?

A. “Working in the garage.

@, What kind of work did you then and do
you now do?

A.  Pamt cars,

Q. Like remodel the cars?

A, Paint custom cars Like low riders,
cars on big wheels, you name it

Q. Okay. And when you did this work, did
you do it at or on the property of the Gloryview

10
11
12
13
14
15
it
17
18
19
20
1
22
23

KR SERBATHRYT?! @EWEC OOl 1o % s
Page 41 Page 43

1 A Aaron, 1 THE COURT: Very well. It will be '

2 Q. Howoldis he now? 2 admitted. Thank vou.

3 oA 1T 3 MR. FUMO: May I approach just to look

4~ @ About ten yearg-old then? 4 at it?

5 A, Yes 5 MS. FLECK: Sorry, 1 forgot 1o show

6 - -Andthe three of you lived at that & Mr. Fumo.

7 house together? 7 . And now having shown defense counsel

8 A Yes % ‘State's proposed § through: 10, Mr. Young showing

9 Q. - 1want 1o divect your attention then 2 you State's proposed 5 through 10, just flip

10 through those and generally tell me if yon

11 recognize them, Just flip through the stack,

12 A Yes.

13 And How do you recopnize them?

14 A That's my house and them were all the
15 cars 1 was working on.

16 @ And do these photographs fairly and
17 aceurately depict the way your homge Tooked, your
18 garage looked on Jung 26th of 20047

18 A Yes,

20 MS. FLECK: Move for admission of

21 State's proposed Bxhibit § through 10.

22 MR. FUMO: No objection.

23 THE COURT: Those will be admitted.

Q. Mr, Young, I'm showing vou what's been
marked as State's proposed Exhibit 1.- Do you
recognize what's depicted in this photograph?

{13 A Yes,

14 Q.- And what is it?

15 A My house,

16 - -0 -Okay, Isitan overview of 2612

17 Gloryview?

1% A Yes,

19 Q. This photograph fairly and sccurately

20 depicts e neighborhood and the surrounding area

21 of your home.
22 A Yes
2 MS. FLECK: Judge, I move for the

24 ‘admission of this exhibit.
25 MR. FUMC: None.

24 house? 24 Thank you,
25 A Yes. 25 MS, FLECK: Thank you, Your Honer.
Page 42 Page 44
{ Q. “Where did you do vour work? 1 Showing you State's
2 A In my garage. 2 THE COURT; If anybody asks you 1o,
3 g Often rimes then would you be found m 3 you-can just draw on the screen with vour finger to
4 your garage with the door open and you kind of 4 identify things.
5 tinkering around in the parage? 5 MS. FLECK.
6 A Yes. 6 Q -overview of your home?
7 MS$. FLECK: Judge, may I approach? 7 A Yes.
B THE COURT: Yes. 8 Q. Okay. Soecarly gvening then directing
g MS. FLECK: 9 your atiention to around 6:30 that evening, were

10 you out in your garsge?

11 A Yes

12 @ And what were you doing?

13 A Buffing out, working on a blue Monte
14 Carlo about 1o tuff # out.

15 Q. When you were working in your garage
16 that evening, was the garage door open or closed?
17 A, Open.

18 @ Andwho, if anyone, was home?

19 A My wife just got home with my son and
20" her nephew.

21 €2 What is her nephew's name?

22 A Joey.

23 ©). When she got home, did she come into
24 the garage 10 greet yon?

25 = A No. Shewent through the front door.
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Page 45
1 When she got home she rolled up and she said she
2 seen two guys get ont of the car and she said, 1
3 thiok your friends are here,
4 - Q Okay. Did she direct you then to
5 where she thought these guys were, your friends?
6 A& No., Shesaid they were walking out 5o
71 just looked cut the garage, you know, looked out
& ‘the garage real guick, you know, and then I seen
2 two guys walking up.
10 Q. Okay. I'm showing you State's Exhibit
11 8, Do we sce the garage and your front door?
12 A Yes;
3 Q 'When you come 'out then of the garoge,
14 that's obviously the garage yoil came out of to look
15 down the street.
15 A Yes
17 Q. 50 which way - do you remember now
18 which way you looked down the street?
19 When you came out of the garage, did
20 you look to the right or left?

mmﬁﬁ;ﬁ:&ﬁ%ﬂﬂ?ﬂg&wsc Do%rg%%}ﬂﬁi!ed C&Sjaf@&fl? Page 14 of 67 S/16/11

Page 47

1 .said veah, you guys can come look at it or
2 ‘whatcver. We were just talking dbout pamting and
3 stuff,

4 Q. Were Jemnifer, Aaron, and Joey outside
5. in the garage with you or had they already gone
6 inside the house?

7 A They were in the house.
B Q@ Showing you State’s Exhibit 6, do you

9 see the blue Monte Carlo in State's Exhibit 67

10 A Yes

11 = Q. Sodid you all go inside the house,

12 the three of you, you and the two men who

13 approached?

¥ A Justme and Rickie.

15 Q. And agaim the person that you pow know
15 to be Rickie?

17 A Yes.

18 @ Can you just draw on the screen

19 showing the area kind of where inside the garage
20 'you were,

1 do they look like?
2 A, Just black males,
3 Q. Two black males?
4 A Yes.
5 Q. Did you see whether or not they came
inacar?
7 A Yes, they cane from a car
8 Q.. And what kind = I mean vou know cars
g pretty well. Did you know what kind of car it was?
10 - AL believe it was 4 green Ford - what
11 was #t? Like Taurus,
12 Q.. Okay. Now, today you say you saw
13 Rickie coming up. Going back to June 26th of 2004,
14 -did you know one of the two men approaching you to
15 be Rickie?
16 A No,
17 Q.- At that time did yvou recognize either
18 of the men that were coming up to you?
19 A No.
200 Q. Sotell us what happened once the two
21 men approached you at your house.
22 A, Omnce they approached me at the housc,
23 they were just ssking me questions dhout paint and
24- stuff-and one of them asked me if they could come
25 inthe garage where 1 had the blue Monte Carlo, 1

Py

21 4. Tt would be to my Tefl. 21 A T'was standing in between thig car and

22 Q. -And what did you see? 22 the Monie Carle and Rickie was over there in the

21 A Iseen Rickie and some other guy 23 comner. The other guy was standing out front.

24 walking up. 2 Q. Sorry. Linferrupted you. And the

25 Q. Now, you see two guys coming up. What 25 other gentleman that came up with Rickie, where was
Page 46 Page 48

1 he standing?
2 A ‘Pretty much like about right here in
3 front of the garage.

4 Q. Okay.
5 THE COURT: In front of the car that
& you drew om,
¥ THE WITNESS: Yeah, in froot of the

8 Cadillac just right in front of the garage. He

& wasn't quite in the garage.

0 MS. FLECK:

11+ Q. We keep saying Rickie or the person

12 that approached you that day, do you see -~ the

13 person that approached vou.on the 26th of June that
14 came inside the garage with you, do you see him

15 ingide the courtroom today?

16 A Yes

17 . Can you please point o himi and

18 describe something he's wearing,

19 A, Glasses and a suit,

20 Q. Long hair or short hair?

21 A. Long.

22 MS. FLECK: Let the record reflect the
23 identification of the defendant,

24 THE COURT: The record will so

25 reflect.
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Page 49
| MS, FLECK: Thank you, Your Honor.

2 Q. Once you guys were inside the garape,

3. what happened?

4 A. Hewas asking me questions about paint

5 then he asked me if 1 had & phone number and I said
6 yeah and I'turned around 'cause I had some cards

7 sitting inside thig car right here so when | turned

8 around to gei the cards, they walked up on me and

g ‘put ‘a gun io-my head.

107+ - . Did you notice anything about what the

1t defendant was wearing that day when he came in the
12 garage?

13 A Hlooked like they were wearing like

t4 hats and wigs 'cavse they kept on talking like in

15 Jamaica accents and stuff,

16 Q. Now, were both of them talking in g

i’7° Jamaican apcent or just one of them?

18 A -1believe both of them were.

I

Page 51
i and stuff in the housc,

24 So it was things they found within

3 your home not things that you noticed they had with

4 them?

5 A, Yes.
6§ - Where did you get tied up?
7 A Tgottied up in the hivingroom.
& Q. Where did your wife Jennifer get tied
9 up?
100 A/ Shegottied up inthe kitchen.
it Q. How about your son Aaron?
12 A Aaron and Jocy got tied up in land of
13 like a loft.
14 . Q. Could you sct where everyone else in

15 your family was while you were tied up?

16 A Yes.

17 @ Atsome point did they bock your ling
18 of sight by putting something over your head?

W

were wearing gloves at that time?

A No.

Q. Once youn got the gun pointed at your
head,; what did you do?

A. 1 went into the house Jike they told
14 me o go.
15 Q. Once you got inside, your wife, your
16 son ‘and your nephew were inside?
17 A, Yes,
1§ Q. Okay. Sowhat happened?
19. A Onee we were inside the house, they
20 was asking about all kind of things, where's the
21" money at, where's the drugs, guns, all that stuff
22" and started tying all of vs up.
23 Q.  Did you kpow what they were using to
24 tie you up with?

[N
S

12
13

19 @ Imean how did the accent, what did it 19 A Yes.
20 seem like 10 you? You say kind of Jamaica, 20 Q. And when did that happen?
21 A They were saying they were from Belize 21 A While  was tied up they threw a
22 and stuff, 22 -blanket or something over my head.
23 @ Soyousaid that the defendant pulled 23 Q. Atsome point did they remove you or
24 -8 gun on'you. ‘What did the gun look like? 24 did you remain in the same spot the entire ime?
25 A, At that point 1 really don't know 25 A No. They moved me.
Page 50 Page 52
1 ‘cause they pointed the gun to my head and 10ld me 1 Q. . How did that occur?
2 10 get i the house. At that moment T dida’t 2 A They dragged me into the kitchen,
3 really pay attention to the gun, 3 0 ‘Was your head covercd by that point?
4 0 Yousay "they,” did both the defendant 4 A Yes.
s and the other man that be came in the garape with, 5 0 Once you gotinto the kitchen, what
& did they both have weapons? & kind of stuff were they asking you for and what
7 Ao Yes 7 were they doing to you?
§ @ Did you notice whether or not they 8 - A They was asking me all kind of

4 different questions, where is the money at, if 1
10” had guns, just all kind of random questions,
11 . Q. Were they touching vou in eny way
12 besides tying vouup?
13 A. No, not really.
14 Q. Werethey — did they ever hit you or
15 kick vou or do anything like that?
16" A, Yeah They were kicking me and stuff
17 -a Livde bit like that,
18 Q. Okay. And was that in response 10
19 anything or ~~
20 A Yeah justasking me questions, |
21 wouldn 't tell them nothing so, you know, they would
22 kick me or hit me or whatever,
23 Q. Before your head got covered, did you
24 have an opportunity 1o pet a closer Jook at the

25 A, Just-were just cutting cords off Tvs

25 weapons that the defendant and the other gentleman
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3 Q. How many weapons did you see in fotal?

4 A Three.

5+ Q. Didvou see one of them with one

& weapon the whole time or were they changing them
7 around?

§. A They were changing them around but

9 ‘before when 1 first got tied up, one of them put

10~ both puns in front of my face,

11 Q Okay. Sodescribe the weapon. You

112 said that there were three weapons,

13- A Yeah, onc was like o livtle black

14 handgun and one was like a revolver,

15 Q. And how about the third?

15 A 1'm not quite sure what the third one

17 was,

18 g

197 A
20
21

You said one was black;
. Yeah
Q. Do you remember what color the second
one was?
22 A Chrome or nickel plaied.
23 Q. -And then the third gun, bigger or
24 smaller than the other two?
25 A, About the same.

RICKI&E%%&&%&UT?I‘%:}WGC DO(&%%Q& é}ﬂﬁﬂed Dﬁ%ﬂ' Page 16.0f 67 5/16/11
Page 53 Page 55
I brought into the house with them? 1. that's going to kill you, did he do anything with
2 A Yes 2 that weapon?

3 A Hejust told me to look up at him and

4 then that's all ] remember. The next thing 1 beard
5 a gunshot and 1 was laying on the floor.

& Q. Andis that the defendant that pointed

7 that gun at you?

8 A Yes.
g . Q Andthen went on to fire 1t7
10 A Yes.
it Q. Unee bhe fired it, you said that vou

12 heard it and what's the next thing that you

13 remember?

14" A The next thing T remember is hearing

15 him tryiog to get out the house and that's it.

16 - @ Doyon remember at some point someone
17 else besides your family coming inio the house?
18 A Yes

19 @ When did that happen? i
20 AL -Pmonot quite sure when that happened

21 but I remember my friend was coming over so he
22 ended up coming into the house,

23 Q. Okay.. So sequence of cvents is a

24 little bit-foggy 85 to what happencd when?

25 A, Right afler T got shot:

Page 54
H @ You said that before you got tied up,
2 they showed you thesc weapons. Did they say
3 anything 10 you when they showed you these weapons?
4 Ay When-- they start confronting me when
5. 1'was tied up. They was like what are you going to
& do now, whatever, vou know what I mean. Just
7 sticking i Front of my face, lke, hey, what 4
g you going 4o do. You're tied up. You can't do
9 nothing. We got the puns. What can 1.do when I'm
10 tied up.
11 Q. Kindof taunting you with the weapons?
&, Yeah,
©, Once you get then dimg into the
kitehen area, what happened?
A Onee I got drug into the kitchen, 1
remember one of them told me to ook up and this is
the pun that's going to kill vou,

13

iy

18" Q- Do you remember what that gun Jooked 18 A, Yeah, they asked him for money and
19 like? 19 stuff like that and tied himup.

200 - A, Yes. 20. Q. Sothe same kind of questions that he
21 . Q. What did that one logk like? 21 ‘was asking yow and your family,

22 A, That was the silver or the chrome 380, 22 A Yesh

23 Q ‘What happened after that? 23, Q@ Absome point.did a second man come
24 A, 1blacked out. 24 1into the house that you also knew?

25 Q. Okay. When he said this is the gun 25 A Yes

Page 56
I Q. - At zome point you said that one of
2 your friends came over, Who was that?
3 A, Jermouip.
4 -3 And do you know why he was coming
5 ‘over?
§ A Actually T painted some wheels for him
7 50 Lealled him earbier to come lock at them, make
8- sure they were the right color and exactly how he
¢ wanted them done.
19 Q. Spyou were expegting him 1o come that
11 day?
12 oA Yeah
13 Q You saw him come in or you heard him
14 come in?
15 A Iheard him come in.
t6. . Q  Once that happencd, did you overhear
17 the defendant or the other man say anytbing to him?
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1 Q. And who was that? 1 Ao Yes:

2 A Ryan. 2. Q 'That was vour right eve?

3 Q. Doyouknow his last name? 3 A Yex

4 A No 4 @ Andhow about other parts of your

§ Q. How did you know Ryan? 5 face?

6 A 1just knew him ‘ceuse he was my 6. . . 1lost Yke five or, four or five of

7 neighbor. 7.my front tecth 5o Lhad 10 get a bridge done in it.

§ . @ Andwhat happened when he came into g .-Q Okay. While you were at the hospital,

9 the house?

10 A They tied him up. I heard them

11 kicking him, beating him up and 1 heard him scream
12 one time. 1 guess they jumped on his head or

13 whatever.

14 Q. Asking the same kind of questions that

{5 he'd ask you and Jermaun and the rest of your

16" family?

17 A Yeah

1% Q. When you - after you get shot, you

19 smd the next thing that you remember is whai?

20 A, Iremember Jermawn coming in and after
21 that { really don't remember too much, just really
22 waking up inside the ambulance.

23 Q.- Okay. Do you remember officers and

24 miembers of medical unit coming into the home?
25 A, Like in‘and out, yes.

9 do you remember members of Metro or I'm sorry of
10 the North Las Vegas Police Department coming to
11 talk to you?

12 A, Yes,

3 O Anddo vou remember when that was?

14 A 1believe it wag Sunday,

15 0 And so right in the, just the

16 following day ~

17 A, Yesh

18 Q. -~ that this had happened?

19 A Yesh, like the next day or whatever

20 when T woke up the detective was there.

21 Q. And did you have an opportunity to

22 tell officers or detectives everything that you

23 told the jury today about what had happencd?

24 . .A, Yesh. He showed me a photo lineup and
25 told me 1o pick out o suspect.

Page 58
I Q. s all kind of fogey?

2 A, Yeah, ‘causc they asked me questions

3 and 1 just wanted to Jike go 1o sleep:

4 0. Okay. ‘So you come o kind of in the

5 ambulance and do you remember getting transported

6 10 a hospital?

7 A, Yes
B8 Q. . And where was that?
9 A UM,

10 Q. While you were at UMC 1 imagine you

1t underwent o aumber of medical procedures that day
12 -and then after that.

13 A Yes,

{4 Q. 'What happened to you? T mean knowing
15 obviously that you were shat, what did you learn
16 had happened to you as a result of that shooting?
17 A Losiog my right eye,

18 Q. Did you learn, you know, that a bullet

19 went into your face?

20 A, Not at the moment, no.

21 Q.  But after that what kind of medical

22 issucs have you had?

23 . lgetteal bad migraines, I get real

24 shatp pains to the right side of my face.
25 Q. Okay, You lost your eye?

Page 60
I Q. Okay. Now, you say that he showed you
2 a'photo lineup, Is that the first member of law
3 enforcement that you remember coming to talk o

4 you?

5 A Yes:

6 MS, FLECK: ‘Okay. Judge, may |

7. approach.

8 THE COURT: Yes.

9 MS. FLECK:

10 - Q. -Showing you what's been marked as

11 -State's proposed Exhibit 111 and 111-A,; do you
12 recognize this?

13 A Yes.

14 Q How do you recognize #t?

15 A That's the photo linsup they showed
16 me.

17 @ Okay. Wers you able at the time 1o

18. write for yourself?

19 A Notreally:

20 . Okay. So sny writing that's on here,

21 -is thef yours or is that the dotective’s?

22 A The detective's or my wife's, ong of

23 the two. Tcouldn't really write "cause 1 couldn't
24 really sce good

25 Q.. Okay. - But thig is the same photo
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1 A Ibelieve that was -~ there was a

2 fidle gun too. I just don't know what caliber

3 that was.

4 @ Okay: ‘And do you remember telling ~

5 or do vou remember having an interview with a

& detective in this case and where that interview was
7 recorded?

8 A Yes.

9. Q. Andif you saw a transeript of that,
10 may it refresh your memory as to what the third gun
11 was like?

12 A Yes.
13 MS. FLECK: I'm showing defense

14 - tounscl Mr. Young's prior transcript. Okay.

15 THE COURT: The date of the inferview.

16 MS, FLECK: Judge, thank you. It was

17 July 15th of 2004.
18 Q. If you can just read that to

15 yourself. Okay. Does that refresh your memory as
20 to the other weapon?
21 A Yes.

mcm&gﬁ’ﬁ%ﬁﬂ?z.{ﬁ&w&t Dt}%n%%&h!ﬁiled 081317 Page 19 of 67 5/16/11
Page 65 Page 67

1 Q- What time was the car club meeting?

2 &, 800 o'clock.

3 Q. Soitwas prior to the carclub

4 mceting before §:007

5 A Yeah, it was way before 8:00.

6 - Q. Andyou testified on direct exam that

7 you were in the garage at the time these two black
8 males approached you?

9 A Yes
10 @ You saw them walking on the street?
1§ A Yes,

12 . You don't remember mentioning that

13 before atany prior hearing?

14 A, 1don't remember.

15 Q. But you remeémber today thom coming up
16 the street?

77 A Yeah My wife said 1 think your

18 fricnds are here: My friend just left, vou know
19 what I'm saying. 1 was trying to figurc out who
20 was it.

21 @ Youtestified previously one of them

22 Q.  And what was that? 22 was wearing @ baseball hat.
23 - AL A 9 millimeter. 23 A Yes
24 @ Anddid you think that was bigger or 24 .~ Oneg of them had dreadlocks.
25 smaller than the other? 25 A Yes.
Page 66 Page 68
1 A Bigeer. 1 Q. Do you recall saying one of them was
2 Q- Okay: That blue Monte Carlo that we 2 dressed in blue and white?
3 originally saw in State's Exhibit 5 [ believe, § or 3 A Yes
4.6~ 4 - Da you recall t=lling the police
5 A Yes 5 officer the one who shot you definitely spoke with
& O - who was that? 6 a Jamaican accem?
7 A Max, 7 A Yeah, they both did,
8 Q. Whois Max? 8 Q And you're positive of that?
g Ao Afriend of mine. 9 A Andthey were talking about going to
10 MS. FLECK: Okay. 1'll pass the 0 Belize,
11 ‘witness, Judge, 11 Q. Oneof them mentioned hating it here
12 (Whereupon Ms. Fleck concluded 12 in America.
13 this portion of her examination 137 7 A Yes:
14 at 12:10 pm,) 14 Q. Do you remember saying that to the
15 THE COURT: Mr. Fumo. i5 detectives?
16 16 .4, Yes
17 CROSS-EXAMINATION 17+ Q- Do you own guns yourself?
18 BY MR. FUMO: 18 A Now] do, yes.
19 . Q.. Mr Younp, do you recall what time it 19 Q. Butatthe time you didn't?
20 was when this occurred? 2- - A No
21 A Jtwas late in the altemoon. 21 . Q. Butatthe fime you were making those
22 Q. Was it after 6:00 o'clock? 22 -statements to the police yvou knew one was hlack and
23 A P'msaying 5:30, 6:00, somewhers 23 one was silver; is that correct?
24-ground there 'cause § know prewty soon 1 had 1o po 4 A& Yes.
25 1o my car club mecting. 25 Q. One was a smaller caliber weapon?
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i MARION BRADY,

2 having been first duly sworn o testify to the

1 truth, the whole truth and nothing but the truth,
4 was examincd and testified as follows:

5

8 THE CLERK: Please state and spell

7 your name for the record.

8 THE WITNESS: Marion Brady,

9 M-A-R-I-O-N, Brady, B-R-A-D-Y.

)

i1 DIRECT EXAMINATION
12 8y MR DiGIacoMo:
13 Q. Ma'am, how are you employed?
14 A With the police department, Las Vegas
15 Police Department.

1 victims or all the victims | guess at that

2 particular time when you arrived?

3 A Yes

4 Q. When you first arrived, did youin

5 fact photograph an individual who was dentified to
6-you-as Tvan Young?

7 A, Yes.

8 @ Andwhere is it that you were able 1

9 photograph Mr. Young?
10 A Tarrived at the scene as they were
11 getting ready 10 transport him to the hospital 50 1
12 ran in real quick and snapped a couple photos of
13 him.
14 - Showmgyouwhat's been marked as
15 State's proposed Exhibit No. 3 and 4, do you

6 cortain training and experience that you've learned

7 how to properly document and process a erime sceng?
8 A Yes: Other than hundreds of hours of

9 training, I"'m the only person i the State of

{ Nevada 1o go to the National Forensic Academy which
11 is in Knoxville, Tennessee, where the body farm

12 1s. I have my bachelor's in ciminal justice. 1

13 am certified by the 1A1, International Academy for

14 Identification, basically like getting your college

15 degre for CS1,

15 Q. And how many crime scenes do you think

17 that you've been'to in the 1 don't know 24-year

18 career?

19 A Oh, God, well, T usually break them

20 down by homicides or shootings or suicides and all

21 that and a thousand,

22 Q. 1'm going to dircct your attention to

23 June 26th of 2004. Were you tasked the assignment
24 of processing not only the crime scene at 2612

25 Gloryview but also photographing some of the

16 - @ Inwhat capacity? 18 recognize the person depicted in that photograph?
17 A, I'm a police officcr assigned fo the 7 A Yes,
18 €51 bureau, 18 Q. And who is that?
19 @ Doesthat mean you're a'peace officer! 19 A Mr. Young,
20 A Yes 20 MR. DIGIACOMO: Move to admit 3-and 4.
21 @ Butyou're also assigned to the CSt 21 THE COURT: Any obiection?
23 burean? 2 MR FUMO: No, Yous Honor,
23 & - 1've been 8 police officer come July 2 THE COURT: That will be admitied.
24 it will be a 24 years, The last 15 1've been in 24 Thank you.
25 the crime seene burean for North Las Vepas. 1 251
Page 74 Pape 76
1 process the orimg scenes. 1 MR DiGIACOMO:
2 Q. Soyour duties ate ta document, 2 Q. SoNo. 3 Mr Young and No. 418
3 collect evidence, those types of things? 3 without the medical apparatus on his face;
4 A, Correst. 4 A Yes
5 - Q. lnorder to do that, do you have 5- Q. MNow, aftcr you're able to

& photograph Young, did you go about and aticmpt 1o
7 process the crime scene both with documents and
8 photographs as well as collecting physical items of
g the evidence that you located at the scenc?

10 A Correct, ves.

11 Q. T'm going 1o show you what's been

12 markeq for identificution and if you have — these

13 are probably already in but I'm going to give them

14 all to you to make it easier so 5 through 50 and

15 just briefly flip through those and tell me if

16 those appear 1o be the photographs that you took at
17 the crime scene.

18 A Yes. These are my photos.

19 Qo And do they truly and acourately and

20 fairly depict the crime scene as you were there on

21 June 26th of 20047

22 A Yes.

23 MR. DIGIACOMO:. Move 1o admit §
24 through 50.

25 MR, FUMO: Can I see.
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1 wvalue down hare ot the bottom?
2 A There's like a cord, another cord.
3 @ Now, did youcollect ull the items of
4 ‘evidentiary value?
5 Do you collect all the fiems snd take
& them 1o the evidence vault for whatever purposes
7. they're noeded at a later point in time?
B A, Yes,
91 Q. . And prior 1o collecting them, do you
1o -do anything o mark them in the photographs?
11 A Yes. Once ] get done doing my overall
nhotus, anything that appears to be evidence is
marked with numbers. 1f it's something that |
cannot collect, say a bullet hole in a wall or
something, then 1t's a letter, however it would be
an evidence number 8o that if you have like say two
Styrofoam cups, one would be 1 and one would be 2
and that way 1 would know which one was actually in
which room or where they were located at.

Q. And that number, the placard that's
sitting on the ground so the jury knows what we're

20
21

Page 83
{ process the entire crime scene in the sense that

2 you throw powder and spray items all over

3 somebody's house or do you make somge sort of

4 independent decision as to what should or should

5 nat be done?

6. - A 1guessIuose alittle bit

7 discrimpination. If somebody breaks imo somebody’s
8 house and the only room that looks like it got

9 ransacked was the master bedroom, I wouldn't throw
109t inthe garape and laundry room: . When [ arrive,

11 Iget alittle bit of a story so I would go by what

121 sce at the scene and then I would expand from sy
13 experience this needs to be done, this needs to be

14 done and this nceds to be done.

15 @ V'mshowing you 51 and 52. 1'm sorry

16 if you already answered this. Does this appear to

17 be an item that you photographed for process?

18 A. Yes.
19 @ Why did you do that?
0 A Because ] was told the suspects

21 touched it,
Q- - When you process it -- let e ask you

i Q.- Daoes that become Mo, 1-under impound

2 or.is it not associaed?

3 A. No, Item Ne. 115 my evidence item

4 No, 1.

5 Q. Soecach of the items of evidence that

& we're going to talk about there should be a

7 photograph that marks i as 1o 'where it is found in
& the crime scene?

9 A Correct.

10 Q. Going back to the photographs, did you
11 also process certain items for evidentiary valus 1o
12 ‘see if there would be fingerprints or anything like
13 that?
14 . A Yes

15 Q. I'm going to show you what's boen

16 marked as State’s proposed Exhibit No, 51 and 52
17 and just in casc maybe 1 should make sure that

18 ‘Mr. Fumo has seen these before.

19 State's Exhibit No. 51 and 57, are
20-those phiotographs of an item that you processed for
21 fingerprints?

22 A Yes
23 Q" Andwhy ig it that you processed —
24 well, let me ask yoo this,
25 When you go 1 § crime scene, do you

22 talking about, State's Exhibit No. § for example 22
23 that cord that's outside the front door has a 23 this. What method did you use to process this
24 placard that's marked 1. 24 particular item?
25 A Yes. 25 ° A Fingerprint powder and what we ¢all a
Page 82 Page 84

I 'wand which 18 a mapnetic wand. 1t doesn't make as
2 much of & mess as a regular fiberglags brush,

47 g And when you did that, did vou get a

4 vesult that you felt wag important in your

§ interpretation of the crime scene and your

& collection of evidence there?

7 A Yes. 1 processed several items for

& fingerprints then I kept coming up with this gloth
9 type pattern and it:showed up fairly well on that
16 eredit card thing so 1 took a photo to show what 1
11 ‘was getting at the scene.
12 MR. DiGIACOMO: So move to admit 51

i3 and 52, Judpe.

14 THE COURT: Any objections?

15 MR, FUMO: No.

i6 THE COURT: Those will be admitied.
17 Thank you.

18 MR, DIGIACOMO:

19 Q. Soyou're saying vou found this in

20 wumerous arcas in the crime scene or this pattern
21 -in various items of the ¢rime scene and you

22 photographed one for example for thie ladies and
23 pentlemen of the jury.

24 A Yes

2% - .Sol'mgoing 1o zoom n here. You
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1 say a work glove or something like that that have 1 describing being tide up with?
2 the little grips or the dishwashing gloves. 2 A Yes
3 Q. Now, is this something, a similar 3 Q. 1don't want to go through each, In
4 pattern that you've seen at other scenes where the 4 fact, onc of these people State's Exhibit No. 58
5 perpetrators have worn gloves, 5 Mr. Young, he's in fact holding one of the
6 A, Yes. | 6 ligatures with him as well.
7 Q. Okay. Based upon what you found at 7 A. Correct.
8 the crime scene, is it your opinion that either one 8 Q. Youalso -~ did you photograph two
9 or both of the perpetrators were wearing gloves at 9 young boys as well, Aaron Dennis which is State's
10 the time of trial? 10 Exhibit No. 59, and Joey Posada which is State's
1] A. A cloth over their hands, yes. 11 Exhibit No. 617
12 Q. Okay. When you say that, why do you 12 A Yes.
13 qualify gloves versus a cloth over their hands? 13 Q. And each of them all had injuries or
14 A. 'Cause ] had one suspect who wore 14 marks consistent with ligature marks on their
15 socks, took his shoes off and put his socks over 15 arms.
16 his hand then 1 had his bare footprint. 16 A. Yes.
17 Q. So there's some intermediary over 17 MR. DiGIACOMO: Judge, now might be a
18 what's on the hand whether it be socks or gloves? 18 good time to break.
19 A. Right. 19 THE COURT: Qkay. Ladies and
20 Q. Now, in addition did you document the 20 gentlemen, we're going to Tecess at this time.
21 other victims as well as Ivan but did you document 21 During this reeess, it is your duty not to converse
22 the other victims as well as the condition that 22 among yourselves or with anyone else on any subject
23 they were in when you arrived on the scene? 23 connected with the trial or to read, watch or
24 A. Yes. 24 listen to any report of or commentary on the trial
25 Q. I'm showing you what's been marked as 25 by any person connected with the trial or by any
Page 90 Page 92
1 State's proposed Exhibits No. 53 through 62 and ask I medium of information, including, without
2 you if those appear to be photographs of the other 2 limitation, newspaper, television, radio, and the
3 victims that you found at the scene. 3 internet, and you are not to form or express an
4 A, Yes, 4 opinion on any subject connected with this case
5 MR. DiGIACOMO: Move to admit 53 5 until it is finally submitted to you, under
6 through 62. 6 instructions by me.
7 THE COURT: Any objection? 7 Just leave your clipboards and
8 MR. FUMO; No objection. 8 notepads in your chairs, It is coming up on 12:45
9 THE COURT: Okay, Those will be 9 or a little thereafter so we will start back up at
10 admitted. Thank you, 10 2:00 o'clock. Okay. Enjoy your lunch. Thank you
11 MR. DiGIACOMO: 11 very much.
12 Q. State's Exhibit 53 is a photograph of 12 (Whereupon, the jury
13 Jennifer Dennis. 13 retired from the courtroom
14 I'll show you State's Exhibit No. 54 14 at 12:43 p,m. and the following
15 which is a closeup. What is it that you're 15 proceedings took place outside
16 attempting to document? | don't know if it's going 16 their presence:)
17 to come through on the Elmo here. 17 THE COURT: Anybody have anything
18 A. There were marks on the wrist of the 18 outside the presence?
19 victims so they're like -- sorry, Ican't get this 19 MR. FUMO: No, Your Honor.
20 to work. But there were marks around their wrists 20 THE COURT: State?
21 so the first one I would take is a picture of their 21 MR. DiGIACOMO: No, Your Honor.
22 face to show who they are and then a closeup of 22 THE COURT: We'll be in recess then.
23 their wrist. 23 (Whereupon a recess was
24  Q And is that to establish that they had 24 taken at 12:44 p.m. and
25 marks consistent with ligatures that they were 25 the proceedings resumed
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1 Q. And when you opencd that you'dexpect

13 MR, DIGIACOMO: Move to admit 117 and

14. 117-A.

15 MR. FUMO: No objection.

16 THE COURT: They will be admitted.
17 Thank you,

18 MR, DIGIACOMO,

19 Q. 118 ond 118-A, once again is 118 the

20 evidence package or evidence package associated
21 with placard No.. 7 being a black cord and is it in
22 substantially the same or similar condition with
21 the exception of what the clerk cut as when you
24 impounded it into the evidence vault?

25 A Yes

i
2 admitted. Thank yoi. 2 to find what is 118-A which is'a black kind of
3 MR, DIGIACOMO: 3 kmotted up cord.
4 . Q. Sothe record’s clear 115-A is a black 4 A Yes
5 ‘cord that's found inside the residence that's 5 MR. DIGIACOMO: Move to adinit 118 and
& marked by your placard No. 4. 6 T18-A:
7. A Yes, 7 MR. FUMO: Mo objection.
8 Q Showing vou 116 and 116-A, Once again g THE COURT: Admitted. Thank vou.
9 is 116 the cvidence package for your item No. 57 § MR, DIGIACOMO:
0. A Yes, 10 Q. Showing you Stale's proposed No. 119
1@ Andis it in the evidence package with 11 and 119-A; Once again that 119 an evidence package
12 the exception of the cut from the clerk in 12 with your placard No. 8 being a black cord taken
13 substantially the seme or sinlar condition as when 13 out of the house in substantially the same or
14 it was impounded? 14 gimular condition as ‘when you impounded it in the
15 s Yos 15 vault?
16 Q. And once again is 116-A another black 16 A Yes
17 -eord that was located inside the residence? 17 Q. And is 119-A in fact the black cord
15 A Yes: 18 that came out of 1197
19 MR, DiGlaCoMO; Move 10 admit 116 and 9. .4 Correct
20 116-A. 20 MR. DIGIACOMO: Move to admit 119 and
21 MR, FUMO: ‘No ohjection, 21-119-A
21 THE COURT: Those will be admitted ax 22 MR, FUMQ: No obiection.
23 well. Thank vou 23 THE COURT: S0 admitted. Thank you.
24 MR. DIGIACOMO: 24 ME; DIGIACOMO:
25 Q. Showing you 117 and 117-A. Is that 25 Q. 120 and 120-A. 15 120 a gray cord
Page 98 Page 100
1 117, 1s that the evidence bag assogiated with your + which is located inside the house in substantially
2 placard No. 6 being a black power cord? 2 -1he same or similar condition as when it was
3 A Yes 3 impounded into the vauli?
4 - g Andthat 117 the package itself m 4 A Yes
5 substantially the same or similar condition as when s - Q. -Andthen 120-A, 15 that the cord which
& you impounded it in the vault with the exception of 6 was actually taken from inside the house?
7 the cut? 7 A Yes.
8 A Yes 8 MR. DiGiacomMo: Move fo admit 120 and
9 @  And then what you'd cxpect to find in g 120-A.
10 there is what has now been marked as 117-A as 2 10 MR, FUMO: No ohjection.
11 plug and power cord? 11 THE COURT: It's admitted, Thank you,
12 A Yes 12 MR, DIGIACOMO;

e
Tad

Q. 121-Aand 12), TIs 121 in fact the
evidence bag for your item No. 10 being a white
cord located inside the house and is it in
substantially the seme or similar condition as when

o
= ST

17 you impounded it into the vauh?

18 A Yes

19 @ Andis 121-A the cord self?

20 A Yes,

2 MR. DAGIACOMO; Move ta admit 121 and
22 121-A,

23 MR, FUMO: No chjection:

THE COURT: -Admitted. Thank you:

174

i
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1 those firearms. A. Righ.
2 A For firearms what we do is we first Q. ‘Now, were these smudges associated
4 fume the fircarm with Super Glue basically. The with actual fingerprints or was it associated with
4 Super Glue will stick to any parts of a fingerprint cloth patterns like you talked about before or
5 that might be left on a gun and then sfter you get could you really teli?
6 that Super Gluc fuming stuck on therve, it's almost A. . The smudges you couldn't really tell,
7 like a rabber stamp so you can put powder on it and 7. You could just tell it was touchad there. - I mean
g try 10 get it to come off or maybe dye the Super & it was some kind of smudge there. That's the only
9 Glue and use an alternate light source like a laser 9 way 10 put it, 1 don't know - a mark,
10 to make it glow. There were two guns that 1 10 Q- You don't know whether or not it was
11 processed for prints. 11 'with a grove or not a gloye or with fingers or not?
12 O Now, is.one of these gunsa 22 A. Look it
13 caliber black or blue steel revolver? 13 @ You said on the magazine you found one
14 A Yes. i4 tiny picce of ridge detail.
15 @ And was the second firearm a 2§ A Right.
16 caliber chrome or silver Raven semiautomatic? Q. Did you try and recover that?
i7" A Yes A Yes.
I8 Q. -After you fume it and then thereafier (7. When you do that, after you meover it
19 attempt 1o lift any fingerprints -~ let's start 19 do you make some sort of analysis whether or not
20 -with first, Did you find any ridge details like 20 there's going 1o be sufficient information to

Kk
o

you drew for this jury before lunch with the swirls 21 compare it against anybody let alone a particular

22 and the loops and those types of things? person?
23 A, 1found several smudges on the gun and A. Tt would be like taking this Styrofoam
24 1 found one little partial fingerprint. 1 believe cup aod mstead of baving maybe jost balf of i,
25 it was on the magazine, 1'd have to refer to my that's all 1-got to compare this whole cup 1o and
Page 106 Page 108
I report. But there was notenough of the finger 1-it’s not enough to say it came from this cup or it
2 there, the fingerprint 1o actually compare if fo 2 came from that cup or that cup over there.
3 somebody. 3 Q Sovou didn't have sufficient
4 Q. 5o there was some smudges on the gun. 4 information in order to do & comparison 10 any
5 Now, let me ask you this. 1s getting a fingerprint 5 particular person?
5 from a gun something that routinely can be doncor & A -No
7 1% it more difficuli with firearms? 7. Q. ‘And that was the only print you ever
8 A Very difficult. A lot of people think 8 found on the gun?
9 you can, you know, just take a bullet and pet a 9 A Correct.
10. fingerprint of¥ the casing when somebody shoots it, 10 MR. DIGIACOMO: May [ have the Court's
11 but remember, fingerprints are 99 percent water so 11 indulgence.
12 and that 1 percent debris so when you shoot a pun 12 Q- Ms. Fleck just reminded me, now that
13 that's buming hot 5o when that casing gets lighted 11 we're still on kind of the fingerprint, we talked
14 up from the powder, you know, hot enough 1o make 14 about the cloth patiern on the Bups Bunny card that
15 that bullet shoot put the barrel, that instantly 15 we 'saw before, the credit card or at least it's
16 cooks the print, 16 authorized signature sort of like a credit card,
17 Sometimes you con get prints off of 17 Did you also when you processed that
1% the magazing beeause it's kind of protected in the i8 Clorox can that was found there, your item No. 2,
19 grip. That way your hand doesn't burn but a lot of 19 when you processed that as well did vou aiso find
20 times fingerprints because of gun powder residue, 20 evidence of fingerprints on that cloth pattern ag
21 the cleaners that you use to clean guns are, are 21 well?
22 very acidic and it kind of just takes care of 22 . A, Yes. That was taken back to the lab,
21 everything. 23 Instead of processing semething like that at the
24~ Q3  Now, you said there was smudges that 24. scene we actually bring that back 1o the lab and
25 you found. 25 process it the same way that L will have the gan
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11 CROSS-EXAMINATION

12 BY MR, FUMG:

13 Q. ' Ms. Brady, that cloth type pattern

14 that you found on the Bugs Bunny credit card, was
15 it the same cloth card pattern as on the can?

10 recall taking those pictures?
A Yes,

1
i2
13

14 once like 2 closeup.

15

mmé:ga%& 0721333 WGC Damﬁ%ﬂale{j GB:%&? Page 30 of 67 sHeN1
Page 109 Page 111
1 and came up with the same thing, the same cloth 1 A Yes
2 iype paticrn, 2 MR FUMO: If T eonld show the State
3 MR, DIGIACOMO: Thank vor very much, 1 what's been marked as Defendant's A, B, and C.
4 I pass the witness. 4 May I approach the witness, Your
L] {Whereipon Mr, DiGiacomo 5 Honor?
6 concluded this portion of 6 THE COURT: Yes.
7 his examination at 2:34 pan.) 7 MR. FUMO:
8 THE COURT: Mr. Fumo, 8 Q. Ishow you what's been marked ag
9 MR FUMO: Thank you, Your Honot, 9 defense A, B, and C.. Just look at those. Do you

Q. Do they appear the same?
&, One's an overall, once medium shot and

Q- And they're all the same tire marks?

18 QS0 we have nothing of cvidentiary

19 value for Mr. Slaughter as to those cords, correet?
20. A Coment,

21 . - You also went out to the scene and you

22 took several pictures, Fight, about 50 pictures

23 inside the house; cutside the house. You 1ook some
24 on the street, right? You took some ~-in the

25 street do you recall that?

16 A Ttwas very similar. - You can't really 16 A Yes.
17 compare cloth I guess; 17 Q. Could vou tell the jury exactly what
18 . @ Youcouldn't el that it was the 18 they are.
19 gxact same cloth that touched the can and 1ouched 19 A. It's an accelcration mark, tire mark.
20 the card? 20 . . 'Was that brought 10 you by one of the
2t A Correct, The patierns were similar 21 pfficers?
22 but you couldn't $ay i{ was exactly the sams. 22 A lbelieve so.
23 - Q.-So it has no evidentiary value here. 23 - Q. Do you recall any of the witnesses
24 Both were touched by a cloth'is all you can say. 24 pointing those ouf to you or was it an officer if
25 . A Yes, 25 you recall?
Page 110 Page 112
i Q. 'Mr. DiGiacomo went through all the 1 A, T don't rocald.
2 cords with you, about nine cords, right? 2 Butyou recall taking these pictares?
3 A Yes. k| A Yes.
4 Q. No priots found on those cords, 4. Q. Theyappear the same to you as 'when
§ AL They were not processed for prints. 35 you took them?
& 0, You didn't look for the prints on 6 A -Yeah,
7 those. 7 MR, FUMO: Move for the admission.
8§ A No 8 THE COURT: Any obicetion?
9 @ Anything of evidentiary value? 9 MR, DIGIACOMO: No,
10 A Acord is for - 1 mean if — 1 can 10 THE COURT: Those will be admitted.
11 swab them for DNA and probably the only DNA Fwould {1} Thank youw.
12 get would be the victim's ‘cause they had them on. 12 MR FUMO: May 1 show these to the
13 Q0 Did you swab them for DNAY 13 jury, Your Honor?
14 A “No, 14 THE COURT: Y&, you may.
15 Q. -Andyou didn't take them for 15 MR FUMO:
16 fingerprints? 6. . 3 1show you what's been marked as
17 - A No. 17 Delendant's Exhibit A. You say those were

18 accsleration marks, correct?

12
20

21 marks on Mr. Slaughter's preen Ford Taurus?

22

23..cannot do,

24

25 wvehicle,

A Yes
Q. Did you later compare those to tire

A, Nope. "'m pot s tire expert, That 1

Q. - You never compared them to any other
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s Q. 1 direct your attention back to

& June 26th of 2004. Were you living with Jvan on

7. Gloryview?

8 A Yes.

9 Q And who else was living there with

i you?

1 A, -Our son Aarom:

12 Q. - Now, sometime in the early evening

13 hours did vou ~ were you out away from the house
14 and coming home to the house?

mmhcgiiﬁm Q‘?‘E%CJ-WGG Da%rﬁggg szejmﬁ'a!ed 08[8!1? Page 33 of 67 5716111
Page 121 Page 123
1 together? 1 my mail and walk back 1o the house,
2 A, 18 years. 2 Q- When yvou walked back to the house, did
3 . Q- How long have you been married? 3 you have a conversation with Mr, Young?
4 LA, Seven. 4 A Yesh. ]came intothe garage and |

5 said I think somebody's here to see you, maybe one
& of your friends, a couple of your fricnds, and then

7 1 went into the house,

8 Q- Now, inside the house when you first

9 went in, 1t was just you Aaron and Joey.

10 A Yes.

1t Q. How long after the house did vou next

12 gee Ivan?

13 A It was just minutes. ] went in the

14" house, put the dogs outside to go 1o the bathroom

2 it's hard 1o read it lateron,
3 When you came home, did you notice
4 anyboedy outside the area of where your bouse was?
5 A Yes:
6 Q  Could you describe that to the ladies
7 and gentlemen of the jury.
g A Twent to check the mail and I noticed
9 two black gentlemen parking a vehicle and getting
10 out and standing by the mailbox.
it Q- How far down the street was this
12 vehicle parked from your house?
13 & Like two houses,
14 Q. And where was the mailbox in
15 association with your house?
16 .. A Two houses down,
17 '@ Do you remember anything about the
18 wehicle that these individuals were dnving?
19 A Ithad to be cither a Mercury Topaz or
20 maybe # Ford Tempo teal or maybe blue four door.
21 Q. Okay. What about the two individuals
22 that you saw getting out of this vehicle?
23 A, It was just two black men. I didn't
24 really pay attention. 1 didn't make eve contact.

15 A Yes 15 ‘and then Tvan came in.
16 @ And doyou recall where you were 16 Q.- When Ivan came in, was I alone or-did
17 coming from? 17 he have somebody else with him?
18 A My sister's. 18 A, Hehad two men behind him.
19 Q. Did you have Aaron with you or was 19 Q. Were they the same two men that-you
20 Aaron already at the house? 20 saw outside the house caxlier?
21 A, T'had Aaron and my nephew Joey. 21 A Yes
22 (3 Is that a nephew? 22 Q. - Okay, Do you remember anything about
23 A Unhul 23 these two men? You already said they were
24 Q. Isthat o yes? 24 African-American. Anything else you can recall
25 . A, Tmsomry.. Yes, 25" specifically sbout the two of them?
Page 122 Page 124
1 Q. There's no uh-hub or huh-uh becanse | A One had dreads, litde shont dreads,

2 He was dark, and then the other one like a light -

3 medinm dark. 1 didn't really get a look at them

4 that much 'cause they said not to look at them and
5 get on the ground.

6 @ Doyourecall at all what cither ome

7 of them were wearing?

8 A lknow atthetime Idid. I wantto

9 say one was wearing a blue shirt maybe some jeans,
10 New Balance shoes.

1 . New Balance.

12 A Iknow 'causc ] was looking down.

13 When they said don't look at me, 1 noticed the

14 shoes.

15 Q- You said New Balance,” Do you know

16 what color they were?

17 7 AT want 1o say white, 1 don't know if

18 .they bad any markings.on them. The other one was
19 wearing a dark blue -~ I can't recall riow. 1 know
20 at the time I described what they were wearing,

21 '@ Inyour handwritten statement if you
22 “wrote one black male from CA ~1'm guessing that's
23 California «- blue shirt five ten. Does that sound
24 right to you?

25 -1 didn’t cven know who they were. 1 just wanted to

25 A. - Idon't know where 1 would come up
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1 with California but that sounds like something 1
2 would eome up with.
3 Q. The next one says blue shirt five ten
4 '190. Does that sound right to you?
L1 A Yeah
6 (. When Ivan came through the door, did
7 you heat Tvan say anything?
R A Yes.
8 Q. What did he say?
10 A He told me to get down. Get down,
11 babe, and 1 didn't know what was going on 5o 1 just
12 was looking and I thoueht somebody was shooting
putside or something and theo 1 seen the men with
the guns and then that's when 1 got down,

Q.. So you see the men with the guns, How
miany guns do you think you saw?

A: At that time T don't remember, T want
I8 1o say three,
19 . Q. .And if you described it 1o the police
20 that it ‘was three, does that sound right to you?

ed OB‘@M? Page 34 of 67

Page 127

1 point?
2. i They were wearing gloves.
3 - Q. Do you remember at all what kind of
4 ploves they were wearing?
5 A Iknow they were dark. 1T don't know
6 what kind or if they were leather or anything like
7 that.
8 Q. ‘They were dark gloves, not hike latex
5 gloves or bright vellow,
10 . A No. They were actual gloves. They
11 weren't hike examining gloves,
12 Q. Sothey were like regular gloves that
13 someone would wear?
1A Righe to ride 2 motoreyele or
15 something.
16 - Q. What did they do with your son and
11 Joey?
18 Could you see what happened to them?
19 A They - one of the men took them o
20 like our dinette area and had them over there

1 western movies. They were more like the kind you
2 just load at the bottom.  The other ones 1'mnot
3.sure, maybe black or grayish, dark pray,
4 . Sonow you're down on the ground and
5 you hear or what do you hear going on?
6 AT just= there was a lot of things
7 going on.. | mean they wanied money and we didn't
& have any money, you ktiow,
9 @ ‘What do you have over your head at
10 this point?
1t A Atthe end 1 when they had put & coat
over my head,

Q. At some point do they sproy anything

14 or pour anything on you?

15 A Yeah,

16" Q. ~Whatis that?

17 A, They sprayed Lysol

Q. Did they say why they were spraying
Lysol?

A To cover up fingerprints which is
stupid but. ..

Q. ‘Well, when you say thoy said they were
23 going 1o cover up fingerprints, do you recall
24 whether or not these individuals when vou finally
25 :see them whether they're wearing gloves at that

2k A Yes 21 separsted from us and they were 1 gucss tied them
22 - Q. Do you remember anything about any of 22 up. Dreally couldn’t see'cause they said not 1o
23 the puns specifically that you saw? 23 look up or anything but I know where they were
24 A Silver, ope of them was silver and 24 ‘cause that's where they were when they came,
25 they weren't the kind that you see in the old 25 Q. Doyourecall any imeraction between
Page 126 Pape 128

1- gither of these men and your busband or what
2 they're saying to your husband?
3 A ‘That he charged too much for a Buick
4 or that be - T don't know what that meant but
5. just -~ T just remember just ~ [ couldn't really
& recall what they were saying to him. [ know that
7 they were, you know, hitting him with a gun,
& . Q. They were hiting him. You said that
9 they were yelling at him for charging 100 mmch for
10 something for a caror & statement given or ati
11 estumate that they had given or sormething?
12 A, Right,
13- Q. Doyouremember telling the polics
14 thut they indicated they had a Magnum gun and there
15 would be a big hole in Tvan?
15 Do you remember making that stafemernt
17 to the police?
ig . A Idon't remember it but-that sounds
19 like something they said
20 Q. ¥ sounds like it was said but you
21 don't have a specific memory whether you told the
22 police officer that.
23 A Right
24 . Q. ‘What about we're going to play a game
25 of murder, do you remember that kind of
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1 conversation bappening betwoen the suspects and ¢ he came. He's friends with one of the maybe
2 your husband? 2. neighbors or 1 don't know how they're related but 1
3 A Yeah 1 know how they came over.
4 MR, FUMO: Judge, I'll object. He's 4. Q- Isthis the Caucasian male that also
5 been leading the Jast two or three guestions. 5 came in?
& THE COURT: 1'l] sustain the [ A Yesh,
7 objection. 7 Q. So.during that period two people came
8 MR. DIiGIACOMO: #-to your house and wound up becoming victims of this
9 Q. Well, do you remember specifically g grime also?
10 what it is that you told the officer when they W A Yes
11 -first arrived on the scene?: And if you don't, 1 & Now, was there anything of your
12 that's fine. 12 personal property or your family's personal
1 Do you or do you ool specifically 13 property excluding what Jermaun and Johm Ryan lost
14" remember? 14" but did they ever get anything of yours 1o take
15 - A lremember something like me saying 15 guns or money of anything out of your house, was
16 something like that. The reason I remember is 16 there anything missing?
17 because T remerober my 12 year old nephew and my 10 117+ -A. “They wore suity, jackets.
18 year old son screaming no when they said that. 1 18 @  Suits and jackets?
19 remember something like that, 19 - A -The reason why I know "cause they
20 0. Was it a fairly emotional situation 20 weren't in the closet after this had happened o
21 - going on inside vour bouse when this was poing on? 21 T'm assuming they took like, you know, gray suits,
22 Seary? 22 three-picos suit,
23 A Oh, yeah. 23 - 13 Bo there was some items missing from
24 Q. Were your children upset? 24. your house hike clothingwise that appeared 1o have
25" oA -Oh; yeah 25 been taken sometime during this robbery.
Page 130 Page 132
1 Q. Ivan uitimately gets shot but he must 1 A Right,
2. be pretty upset prior to the firing of the shot, 2 Q. Anything else that vou can remember
1 A Yesh, yes. 3 that wore taken during the erime?
4. Q. At somme point - Jet me ask you this. 4 A, We didn't really have anything. T
5 When policc finally arrived and talked to you, 1 5 mean they broke my phone. They broke our cgll
6 assume you told them as much information as you & phones so I don't really remember them getting
7 vould sbout what happened inside the house. 7 anything:
g A Yes § - Q- Eventually there comes a point in time
9 - Qo And youwwould have told them the g when Ivan gets shot.
10 truth, right? o A Yes
11 A. Yes, it @ Can you tell me what was saad or do
12 g Youwhad po reason 1o lie to-them-about 12 you reeall what was said before Ivan was shot.
13 it, righe? 13 . A Hewld him © look at the gun, they
- A No 14 had them on the fleor.
15 Q. At some point docs anybody else come 15+ @ Do you remember what Ivan's response
16 over fo the house other than your family and vour 16 was looking at the gun? ‘Was he saying anything?
17 nephew that'g inside the house? 17 A 1don’tremember what he said. 1 just
18 . A, Tcan't really remember what order but 18 know after that 1 heard a pop.
19 1know one of his friends. 1 don't really know his 19 0. Andafter vou heard a pop, what
20 viame but he came over, 2t happeped?
21 0, Was he African-Amgerican? 24 A The kids were screaming. | was
22 A. He's African-Amernican. I think he 22 thinking, oh my God, they're going to kill us, you
23 cane over first and then at the time T thought 23 know.
24 Martin hitt 1 found out hig name is actually Ryan. 24 Q. ‘Was your head sull undercover at this
25 1 don't know why 1thought his name was Martin but -~ {25 point?
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Page 137
1 knew from the car club.
2 Q. Okay. So he painted for a hobby or
1 -wis it a business?
4 A T'wouldn't say it was s business
5 'canse he didn't really make a lot of money. More
& of a hobby.
7 4. ‘More of & hobby but he charged a
8 little bit.
9 A Yes
107 Q. When the car pulled up, you said it
11 ‘was blue or teal, night?
iz A, “Tealor blug; I wouldn't say green.

13 @ You woulda't say green.
14 A Mo
15 Q  Did you say that one of the men wore

16~ blue jeans and a blue shirt?

17 .. A Ireally don't remember right now what

1§ they were wearing, but I'm sure when I wrote it

19 down that's exactly what they were wearing at the

20 time. Right now I couldn’t tell you. I mean it's

21 been scven years.

22 7 Q. ‘So'whut you're saying is at the time

23 'you wrote the statement your memory. is much fresher
24 than it 18 today.

Page 139
1 ‘back?

2 A, 1 don't really recall that. T know

3. they sprayed stuff on me.

& £ Youdida't write that in your report

5 though?

& A lcould have said it but I don’t ~ 1

7 don't ~ 1. didn"t write it down.

§ Q. Later you gave or you told the police

9 what happened, correet?

W A Yes.

11 Q. Dovourecall felling them that the

12 people were talking about hiow Ivan charges foo
13 much? 1 think you said that on your direct.

. A Yeah

15 Q. Ivancharges too much was it for a
16 Buick?
17 A 1don’t know if it's anything he did,

18 maybe just an estimate,

19 Q. Was it a Pontiac he said be charged

20 tou much for or an estimate he said he had charped
21100 much for?

22+ A T'mnot sure what kind of car,

21 Q. Hm charging 100 much for the work he

24 docs.

0
11
i2
13

Q. Go ahead and read it to vourself and
'l just ask a couple questions.  Doss that
refresh your recollection?
A Yes,
14 0.  So at the time when you wrote the
15 statement out, one of them was wearing blue jeans
16 and a bine shirt; s that correct?

17 A Yes

15 Q- And the other was wearing blue jeans
19 and a red shini?

20 A Yes, that sounds right.

2 Q. I'msorry.

22 A Ygs, that sounds right,

23 Q. ‘Whea Mr, DiGiacomo was asking you
24 questions, you said that ong of them was talking

25 A Oh, yes. 25 A Raght,
Page 138 Page 140
1 MR.FUMO: Your Honor, may 1 approach, | Q 8o they were anpry. at him specifically
2 THE COURT: Yes. 2-for that;
3 MR. FUMO: 3 A Idon'tknow if it was for them. 1
4. Q. Justgo ahoad and read that to 4 just thought 3t was something they were throwing
5 yourself. Do vou recognize the signature on the 5 out there.
6 bottom? 6 @ Okay, Do you recall either of the two
7. A Yes 7 people having an accent, Jamaican accent?
8 Q. 'Is that your signature? 8 A Yesh, but then I don't know if it was
9 A Yes 9. something they were putting on.

it Q. Butyoudorecall

11 - A ~As farag to disgutse theit voice or

12 if they were just - ;

13 Q. You do recall something like that.

14 A, - Yes. I recall.

15 Q.  Yousaid on your direct you recall one
16 of them wearing blue or-white shogs.

17 A, Yes.

18 .. 0. ~And you recall they were New Balance.
i9 A Yes,

20 Is that because you have a pair of New

21 Balance and you know what the symbol looks like?
22 A Yes.

23 Q. - After the incident ogcurred, you were

24 taken out of the house, correct? Police came and

25 about pouring water or pouring something on your

25 you were removed from the house. You eventually

UNLAWFUL TO COPY PURSUANT TO NRS 239.053/3/370.6

Page 137 - Page 140

App. 3463



App. 3464



RICKIE ST AUGH

= G?E%ZJ-WGC Do%n;g%s%}ﬂﬁiled 0

5/16/11

fy&!:l? Page 39 of 67

Page 145

1 0 Can you describe for us kind of the

2 situation when you first showed up,

3 A lamved and there was people

4 standing outside, people at the house.  Officer

5 Hoyt also grrived at about the same time 1 did, a
& little bit after. As | arrived to the house [ was

7 shown to-a bedroom in the back where Ivan was
¥ laying on the bed

g 0. Do you remember at that point if Ivan
{10 15 making any statement or is be in medical

11 distress at this point?

12 A, - Bagically he was in distress. He was
11 murmuring and gargling 2 litle bit bt T don's

14 vecall what he was saying.

15 Q. Once medical is ealied for Iven, do

14 you have an opporturuty to interview Jenmfer

17 Dennis as to whit happened?

18 A Yes.

19+ i Could you briefly describe for us what

20 1t is that she informed you.

21 A Sheexplained that she had let the

22 dogs out back and Tvan had came in through the

23 garage door on the inside of the house and told her
24 that she needs 10 lay on the ground and that he

25 sounds scared. She then described two black males

Page 147
1 several years ago talking to you?

2 A Yes, it wall

3 @ Ii Feould ask you io look at page 4

4 or 5 sbout the one, two, three, fourth paragraph

5 down,

6 MR. FUMQ: Could I approach just to
7 see the report to make sure I've pot the same,
8 THE COURT: Sure:

9 MR. DiGIACOMO;

10 Q. I you ean read to yourself the
11 portion that starts with while Dennis was on the
12 floor.

13 A Out loud or 1o myself?

14 Q. Just to yourself the first time.

15 A, Okay. Sure.

16 4 Are you ready?

17 A Yes.

18 Q. Do yourecall now off the top of your

19 head or do you have 1o refer 1o the report 1o get

20 the exact verbiage that Ms. Dennis used?

21 A Ltink I'm good. They told her -

22 they said out Joud to her Ivan or whoever was in
23 the room she didn't know exactly who - they were
24 saying it to somedne = one of the suspects guid,

25 ‘we're going to play a game of murder.

Page 146
1 entered the house and started velling and screaming
2t them asking her where the money was at. She
3 didn't have any idea what they were talking about
4@t the time,
3 They tied her up on the floor along
6 with the other children and the people in the
7 house. As it went on she could hear him yelling at
& lvan asking him questions about money. . She
g deseribed it. If he didn't answer correctly, they
10 ‘would get mad and they could hear him hitting or
11 kicking 15 what it sounded like Ivan.
12 MR, FUMOD: Judge, I'l] object. At
13 this point it's.a narrative,
14 MR, DIGIACOMO:
15 Q. When that happened as they're hitting
16 ‘and kicking Ivan at some point does she describe fo
17 ‘you kind 'of a taunting situation that the
18 perpetrators did to Mr. Young while they're trying
19 1o get him fo identify the location of his
20 valuables 'in the home?
21 A Yes. If Lcan refer 1o my rcport.
22 Q. Do you have that with you up there?
23 a. Yes, I do.
24 Q. And would it refresh your recollection
2540 find out exactly the words that she utilized

Page 148
1 Q. And after the game of murder, did she
2 reference any type of gun?
3 A Yes, oneof the suspects said that he
4 had a Magnusmn gun and it would leave a large hole in
5 his head,
& 0 And I'don't want to go through kind of
7 the rest of thig but she provided you then the rest
8 of kind of the story that happened ultimately lvan
g getting shot and the two suspecis leaving the
10 premises, correct?
11 A Correet.
17 @ you could just go to theend of
13 your report, 1'm going to ask you questions about
14 near the end of your report. At some point did you
15 question Ms. Dennis about why her house might be
16 targeted or if she had any reason to believe her
17 house would be tarpeted?
1% AL - Yes: She stated that she didn't =
19 that Ivan wasn't into nercotics or drugs per se but
20° he does paint cars and that's the only reason she
21 could think of.
2 Q. And did she indicate to you that one
23 of ‘the suspeets was talking about something related
24 1o his praphics on a car?

25 A Yes. She said that Ivan charged hin
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1 your full name spelling your name for the record. 1 crime?
2 THE WITNESS: My name is Ruben 2 A. Correct,
3 Luevano, R-U-B-E-N, last name is L-U-E-V-A-N-0O, 3 Q. Soon June 28, 2004, were you asked to
4 THE COURT: Ms. Fleck. 4 do some additional follow-up processing of places
5 MS. FLECK: Thank you, Your Honor, 5 of interest that detectives or officers had found?
6 6 A. Correct.
7 DIRECT EXAMINATION 7 Q. Okay. So what was the nature of you
8 BY MS. FLECK: 8 getting called out on June 28th of 2004?
9 Q. Good afternoon, sir. How were you 9  A. Iwas called out to a search warrant
10 employed back in Junc of 20047 10 on Easl Charleston that Sgt. DiMartino (phonetic)
11 A. Iwas acrime scene analyst with the 11 and Detective Melody Graho (phonetic) were serving.
12 City of North Las Vegas Police Department. 12 Q. Okay. Detective Prieto, was he also
13 Q. And how long had you been a crime 13 involved in that?
14 sccne analyst with North Las Vegas? 14 A. Yes, he was.
15 A. 1started in ‘03 and left last year. 15 Q. And was that at 3801 Charleston?
16 Q. Okay. So at that point in time you'd 16 A Yes, that's correct.
17 been there for about a year. 17 Q. What did you find once you got to that
18 A. Correct, 18 area?
19 Q. What kind of training and experience 19 A. 1had been informed by the
20 did you have in order to do your job with North Las 20 investigators on scene that there was a casing and
21 Vegas as a crime scenc analyst? 21 a projectile that had been found in a green Ford
22 A. Iwas recruited from the Tucson Police 22 Taurus I believe.
23 Department where 1 had served five years and I was 23 Q. When you get to an either a crime
24 a certificd crime scene technician and had reccived 24 scene or in this case a follow-up search warrant,
25 all my training in Arizona through their law 25 what's the first thing that you do?
Page 154 Page 156
1 enforcement agencies and certifications. 1 A. 1 meet with investigators on the scene
2 Q. Is it fair to say that your job as a 2 for instructions. In addition to that [ take
3 crime scene analyst is to document and preserve 3 photographs of the scene and anything else that
4 evidence? 4 might be requested by other investigators on the
5  A. Correct, 5 scene.
6 Q. And the ladies and gentlemen of the 6~ Q When you get a bricfing from officers
7 jury have already had an opportunity to hear from 7 that are at the scene as to what crimes have
% Marion Brady. Are you familiar with Ms. Brady? & occurred and what pieces of evidence may or may not
9 A. Yes, I am, 9 be of evidentiary value ~-
10 Q. When you were working with North Las 10 A. Correct,
11 Vegas with the crime scene department, did you work |11 Q. -- then do you also use your own
12 with Ms. Brady? 12 training and experience to determine whether or not
13 A. Yes, 1did. 13 other things are of evidentiary value?
14 Q. One of the reasons that you documcnt 14 A. Yes, ma'am.
15 and preserve evidence or 1 guess something that 15 MS. FLECK: Judge, may 1 approach the
16 occurs after that is that you may come in and kind 16 witness.
17 of re-create the crime scene for the ladies and 17 THE COURT: Yes.
18 gentlemen of the jury. 18 MS. FLECK: I've already shown
19 A, Correct. 19 defendant's counsel State's proposed 72 through
20 Q. Were you asked to document and 20 99.
21 preserve a crime scene on June 28th of 20047 21 Q. Sir, if you could just kind of briefly
22 A. Yes, ] was. 22 run through those and let me know if you generally
23 Q. And I'm sorry. I guess not 23 recognizc what it depicted in those photos.
|24 necessarily a crime scene but at times might you be 24 A, Yes. This is the vehicle that I
25 called out by officers to do follow-up after a 25 photographed.
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1 linked to the evidence and the search warrant at 1 A. 1was asked to photograph the damage
2 3801 East Charleston? 2 to the window and door of the apartment, also take
3 A. Yes. It indicates the address and the 3 over all photos of the interior of the apartment,
4 date and time. 4 and I was asked to collect items of evidence for
5 Q. Okay. When you take that evidence, 5 the other investigators.
6 you put it into this envelope and then you sale it 6 Q. When you got there, clearly the
7 up. We see some different colored tapes on here. 7 apartment had already been breached.
8 What do those tapes signify? 8 A Correct
9 A, This is my signature and when 1 sealed 9 Q. Did you learn that SWAT had come and
10 this piece of evidence, these other signatures and 10 breached that apartment?
11 seals are from other investigators who may have 11 A. Yes, ma'am,
12 checked out this piece of evidence for further 12 Q. And you were not present during that?
13 processing at a later date, 13 A. No.
14 Q. Okay. So we see the red evidence tape 14 Q. Do you remember the apartment number
15 and that's what you put on there? 15 that you were asked to process?
16 A Yes, ma'am. 16 A It was 114 and I'm verifying that on
17 Q. Now, the blue, that goes on at a later 17 my report.
18 date? 18 MS. FLECK: May I approach?
19 A. Yes, ma'am. 19 THE WITNESS: Yes, it's 114, -
20 Q. Except for the blue, this evidenee 20 MS FLECK: Okay.
21 appears to be in substantially the same condition 21 Q. I'm now showing you State's proposed
22 it was in when you impounded it on June 28, 2004. 22 90 through 99 again the same routine and ask you
23 A. Yes. 23 generally if you recognize what's depicted in them?
24 MS. FLECK: Move for the admission of 24 A, Yes. 1took those photographs.
25 125 and 125-A. 35  Q What do they depict?
Page 162 Page 164
1 MR, FUMO: No objection. ] A. The exterior of the apartment and the
2 THE COURT: Admitted. Thank you. 2 interior of the apartment as I found it.
3 MS. FLECK: 3 MS. FLECK: Move for admission of
4 Q. And so the blue, does that indicate 4 State's proposed 90 through 99.
| 5 some testing was done by a diffcrent forensic 5 MR. FUMO: No objection, Your Honor.
6 laboratory? 6 THE COURT: They will be admitted.
7 A. Correct. 7 Thank you.
8§ Q Okay. And now showing you what's in 8 MS. FLECK:
9 Staic's 123, is that the 357 casing that you found 9 Q. Showing you State's 90 -- actually 1
10 within the trunk? 10 think I had already admitted these but at any rate,
11 A. Yes, ma'am. 11 what do we see in State's 907
12 Q And is this the bullet that you found 12 A The door and window area of the
13 also that was in the trunk? 13 apartment 114,
14 A Yes. : 14 Q We see some glass kind of on the side
15 Q. Okay. After you did the initial 15 of the window. Did you leam that that was from
16 search of - well, let me ask you. 16 officers breaching that during the search warrant?
17 Besides just as an initial view of the 17 A. Yes, ma'am.
18 back of that trunk, did you find anything else of 18 Q. I'm now showing you State's
19 evidentiary value before you went into the house? 19 Exhibit 92. The door leading into the apartment,
20 A. No. 20 A. Carrect.
21 Q. Okay. Any gloves or anything found in 21 Q. Now, showing you Statc's Exhibit 93.
22 the trunk at that point in time? 22 What do we see in State's Exhibit 93?
23 A No, ma'am. 23 A. The interior of the apartment.
24 Q. What did you do then at 3801 24 Q. State's Exhibit - in State's Exhibit
25 Charleston after you did the initial processing? 25 93 we see kind of in the far corner placard 5
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Page 165
1-and -~ I'm sorry,  Actually — elose to -~ I'm
2 going toshow you Siae's 97, What do we sce 11
3. this exhibit?
4. A Placard No. 6 next to a black glove.
§ Q. Qkay. I'm now showing you Statc’s
6 Exhibit 98 another glove.
7 A, Correef.
8 Q Anddid you leamn or did you ~ well,
g did you leamn from officers that these gloves maybe
10 have evidentiary value?
1 A Yes, 1did
12 Q Whatdid you do with them?
13 4. 1photopraphed them snd collected them
14 ag evidence.
15 G WNow showing yon State's Exhibit 94 we
16 sce placard 2 and 3. What was significant about
17 those ilems of evidence?
18 A Pwas asked to collect items 2 and 3
19 2 is the tee-shirt, the blue tee-shirt and 3 is the
20 disposable =
2t G loitem No. 2 did you learn that one
22 of the suspects may have been weaning a blue

mcmggﬁgﬁmammia-wm Doms%s%h!ﬁiied 08/02/17  Page 44 of 67

23 teg-shint? 23 A Correct.
24 A Yes, 4 Q. Now,on 126-A we see a number of small
25 . And with item No. 3 that small Kodak 25 almost Petri dishes. 'What were those?

Page 167

i MS. FLECK:

2. %3  The sime with 126 snd 126-A and B, do
3 you recognize that?
4 A Yes.
§+ - -And is this evidence that you

6: impounded from 3801 Hast Charleston?

7 A Yes.

8 Q- Does it appear to be in substantially

9 the same condition that it was m when you

10 impounded it?

11 A. Yeés, ma'am,

12 MS. FLECK: Move for the admission of
13 Stale's proposed Exhibit 126 and 126-A.

14 MR. FUMO:; No obsjection.

15 THE COURT: That will be admirted.

16 Thenk you,

17 MS, FLECK: Olkay.

18 Q. On127-A glove that we saw in the

19 photographs, that was found at the scene?

/1) A, Yes, ma'am.

21 Q. And 126-B another glove that was found
22" at the scene?

Page 166
1 disposable camera why did you impound that?
7 A D'was asked to by investigetorg [
1 assume.
4 @ Okay. Showing you now Statc's Exhibit
5 126.and 126-A and B and 127 and 127-A. Do you
6 recogmize these pieces of evidence?
7 A Yes, Ldo
8 Q.  Similar evidence bags?
9 A Yes
10 Q. - And, again, have you notated these
11 with your P number, with the case number indicating
12 1o you that these are the picces of evidence that
13 were impounded from that scene at 3801 East
14 Charleston?
15 - A, -Correct,
6. Q. Withregard to dtem 127 and 127-A
17 appear 1o be in substantially the same condition as
18 it was in when you impounded it?
19 A Yes,
20 MS. FLECK: Okay. Move for admission
21 of State's 127 and 127-A.
22 MR. FUMD: No objection, Your Honor,

Page 168
I A Dbelieve those were some of the -~
2 found on the Velero area of the -~
3@ Okay: Sojustyou went abead and fook
4 any hairs that may have been attached and went
$ abead and impounded those ag well?
6 A Correct,
7 Q. Okay. Sir, once the car - once the
8 officers hiad found and you had gone on 1o impound
9- that casing and the bullet that was found in the
10 hack of the or the projectile that was found in the
11 trunk of that Taurus, what happened to the Taurus?
12 Ao T'was asked to secwrg it and have it
13 towed back to the crime scene investigation burenu
14: for later process.
15 Q. So once these items were found in the
16 car it was determined that that automobile would go
17 on 1o be impounded?
18 A Correet.
19 . Q. Andwhere were back in 2004 cars taken
20 upon impound?
21 A." They were taken fo the main police
22 station, 1301 Lake Mead. 1'believe it's east,
Q. Once the car gets to impound or got 1o

23 THE COURT: Those will be admitted. 23
24 Thank you, 24 the impound in this case, what is 1t that you do
25 4 25 then back at the police department?
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Page 169

1 A -Onee the search warrant was obtained,
2 it would be requested that that vehicle be
3 processed.
4 Q. Thank you. Showing you now State's
5 proposed 73 through 86. Do you recognize these?
6 A Yes
7 Q And what are they?
8 A . Photographs that 1 took of the vehicle
9 back after processing at the police station.

MS, FLECK: Okay. Mowe for admission
of State's proposed 73 through 86.

MR FUMO: No objection.

THE COURT: That will be admitted.
Thank vou,

MS. FLECK:

Q. Now showing you State's Exhibit 73, is
this that same Ford Tauwrus that we saw back
at 3801 East Charleston now in impound?

A Yes

Q. . So what did you do in order to procesg
this car back at impound?

A, 1heliove the next day after they
abtained the search warrant they asked mig to look
for firearms evidence, gloves and blood evidence in
the vehicle.

10
1
12
13

+ |15 two puns underneath the linmg of that trank?

Page 171
I A Aplacard No. 9 and multiple Intex

2 ploves.

3. @ Now showing you State's Exhibit 87,

4 what do we see there?

5 A. We have two pisiols,

6 - Q. Now, again this is all =~ ] mean a few

7 exhibits earlier the ladies and gentlemen of the
8 jury saw that being lifted up, This was all right
9 beneath that lining,

10 A. That's comect.

1 Q. 1'm showing you Exhibit 79, another

12 photograph of those fircarms.

13 A Comect.

ta @ ‘What did you do when you found those

16 _A. They were collected as evidence and

17 photographed one more time,

18 Q. State’s Exhibit 129 and 129-A, 128 and
19 128-A and B. Do you recogmize -- lot's start with
20 128. Do you recognize 1287

21 A Yes, ldo.

22 Q.. - All.of your identifiers?

23 - A Al of my identifiers.

24 Q. Andwhat does yous -~ what does the

25 evidence bag tell you sbout when this piece of

Page 170

1 Q- Now that it's back at impound, you

2 have an opportunity to do a more thorough search of
3 “this vehicle,

4 . Correct.

5 - Q- Okay, 'What, if anything, did you

& find?

7 a1 found two pistols that were hidden

8 ‘In the trunk lining of the vehicle, multiple

9 ploves,
10 Q. Okay. Showing you Siate's
i1 Exhibit 75. There we ste just a kind of floorboard
12 or mat lining 1 guess in the trunk of the car, 13
13 that the condition that the trunk was in when vou
14 first searched it?
15 A Yes.
16 Q- Youwent on to Lift that floorbotrd or
17 that mat?
18 A. Correct.
19 . Q. And what did you find?
200 A Two pistols hidden underneath,
21 Q. ‘State's Exhibig 66, what do we sep
22 thore?
23 A The lining bemng removed.
24 Q. Now State's Exhibit 77, what do you
25 see in State's Exhibit 777

Page 172

§ evidence was obtained?

2 A. Ithas the marking of the date and

3 case pumber and Jocation,

4 - Q  OQkay. Soon Jung 29th of 2004 now we
5 see 2001 LMPTT

§ - A 'That stands for Lake Mead Boulevard

7 east which is the police station addréss.

8 Q. Okay. Where the cars are impounded.

9 A Yes.

it Q. Doesthis object appear in
11 substantially the same condition as it was in on
12 June 29, 20047

13 A Yes, it does.
14 MS. FLECK: Move for admission of

15 128-A and B.

16 MR. FUMO: No ohiection.

17 THE COURT: They mre admitted. Thank
18 you.

19 MS. FLECK:

20 Q. 129 and 129-A appear o be in

21 substantially the same condition that it was in the
22 -day you impounded it on June 29, 20047

23 A Yes

24 MS. FLECK: Move for the admission of
257128,
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5 Q.. Now showing you State's proposed 130.
6 Do you recopnize this box?

7 A Yes, Ido

8. Q. How do you recognize this?

8 A It's the box 1used to secure and

10 cotlcet the two pistols,

W Qo Okay. -And why do you use & box in
12 this case instead of a bag?

13- 7 A. Thebox better protects the evidenes
14 or-in this case the pistol,

15 Q. Okay. Doyowin fact go on 1o zip tie
16 the firearms into the box?

17 A, Yes.

18 0. Does this piece of évidence appear to
19 be in substantially the same condition that it was
20 In when you mmpoundsd 1t on June 29, 20042
21 A Yes, itdocs.

22 Q. And Stae's proposed — picce of

23 evidence do we have here?

24 A It appears fo be the pistol.

25 ~Q, -And again docs it appearto be in
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1 Mit, FUMO: No cbiection. 1+ A Those photographs were taken on the
2 THE COURT: They are admitted. Thank 2 29th.
3 you 3 Q. Where, the same place where you went
4§ MS; FLECK: 4 and impounded these?

5. .A. Yeah, the processing place of the
6 station.
7 Q- What do we sce?
8 A. We see the revolver.
9. 0. Andwhat about 117
10 A We sce the semiautomatic on pistol.
i1 Q.- Showing you State's Exhibit 83, What

12-do we see here? i
13 A, The cylinder on the wevolver with

14 cartridges.

15 Q. -And State's Exhibit 85. What do we
16 sce here?

17 A. The cartridges that were in the clip
18 of the semiautomatic pistol.

19 Q. Okay. Within State's Exhibit 130
20 there's g small — it's 130-A.

21 Judpe, permission to publish 13010
22 the juross,

2 THE COURT: Yes.

24 M8, FLECK:

25 Q. Sotell the ladies and gentlemen of

Page 174
I substantially the same condition that it wes in
2 ‘when you impounded it on June 29, 20047
3 A Correct.

4 MS. FLECK: Move for the admission of
§ 130 and 131,

6 MR FUMC: No objection.

7 THE COURT: They ore admitted. Thank
8 you.

9 MS. FLECK:
10 Q. - Showing you now State's proposed or

11 mow into evidence State's 129-A. T see o sumber of
12 Latex gloves,

13 A Yes, ma'am,

14 Q Andwere those the gloves that you

15 found in the back of the Taurus?

16 A Yes, ma'am.

7 Q. 128-B, what do we sce here?

18 A A work glove, leather work glove.

19 @ Okay. And that was also found in the

20 trunk of the car.

21 A Yes, ma'am,

22 Q. Okay, Now,you said that there were

23 two weapons found in the back. 1'm showing you
24 Stase's Exhibit 80, When was this photograph

Page 176]

1 the jury what is found in State's Exhibit 130.

2 A, That is the revolver that was found in

3 the trunk of the green Taurus,

4 Q. Okay. What is the make and modcl of

5 thig then?

6 A Let me refer to my report for that,

7 1t's an LiA and CWKS eight shot revolver serial

8 number M59842, black.

9 Q. Okay. We see achamber or a round

10 hike a circular thing that's also attached, What
11 is that?

12 A That's the cylinder of the revolver.

137 @ Okay. And then in 130-A theve are a
14 number of bullets, correct?

15. A, Correst,

16 - Q. And where did those bullets come from?
17 A, Those came from the cylinder of the

18. revolver,

19 Q. Okay. They were all inside when you
20+ found that weapon, took it apart and you tock all
21 those bullets out.

22 A Correct,

2 Q. But in fact when you found them, they
24 were all live in that chamber.

25 A Correct.

25 taken?
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1 Q. And then the other firearm that was 1 were later processed by someone else within North
2 found was what? 2 Las Vegas?
3 A. It was a Raven pistol, semiautomatic. 3 A, Correct,
4 Q. State's Exhibit 130, what was found 4 MS. FLECK: Okay. I'll pass the
5 within State's Exhibit 130 or within that pistol 5 witness,
6 what was found? 6 (Whereupon Fleck concluded
7 A. Live cartridges in the magazine. 7 this portion of her examination
] Q. That little clip thing, that's called 8 at 4:31 pam.)
9 the magazine. 9 THE COURT: Mr. Fumo.
10 A Correct. 10 MR. FUMO: Thank you.
11 Q. Okay. Does that go into the bottom of 1
12 the weapon? 12 CROSS-EXAMINATION
13 A, [Tt goes into the bottom of the weapon, 13 BY MR. FUMO;
14 Q. And all of those bullets that we found 14 Q. Sir, you got called out that night it
15 or we see, where did those come from? 15 was about 11:00 o'clock; is that correct?
16 A, Those came from the inside of the 16 A Yes, 11:00 o'clock.
17 magazine that were inside the weapon. 17 Q. And you were asked to process the
18 Q Okay. So you took the bullets out of 18 vehicle first, correct, if you recall, 1 notice
19 the magazine, You took the magazine out of the 19 you're looking at your notes for the record.
20 weapon. 20 But do you recall what you processed
21 A Correct. 21 first? Was it the home?
22 MS. FLECK: Okay. If ] didn't move to 22 A It was the vehicle. 1 was asked to
23 admit the contents of 130, I would move to admit 23 prove and collect the evidence that was found in
24 the proposed 130-A into evidence. 24 the vehicle,
25 THE COURT: That's the revolver. 25 Q. And that night you never started that
Page 178 Page 180
1 MS. FLECK: Yes. 1 car, did you?
2 THE COURT: The box and contents will 2 A. No, sir.
3 be admitted together because the guns are inside 3 Q. Younever drove the car?
4 the containers. 4 A. Never,
5 MS. FLECK: That's the same or the 5 Q. The truck you said was already open
6 other one as well, Judge. 6 when you got there?
7 THE COURT: Yes. 7 A. Correct.
8 MS. FLECK: Okay. Thank you. 8 Q. Do you know if it was forced open or
9 Q. Sir, did you ever go on to process the 9 if keys were used?
10 Taurus for fingerprints? 10 A Idon't know.
11 A. No, ma'am. 11 Q You were told to look for blood in the
12 Q. And why not? 12 vehicle, though, weren't you?
13 A It was not called for by the lead 13 A Twas asked to look for blood when 1
14 investigators. 14 received the process request on the following day,
15 Q. Okay. Often times if officers know 15 Q. Okay. And when you wrote your report,
16 whose vehicle it is, ownership is not at issue, 16 you checked on the floormats on the front.
17 will you take that additional step to go on and 17 A. I'msorry.
18 process a car for fingerprints when you already 18 Q Did you check under the floormats on
19 know the owner? 19 the front seat of the car?
20 A. No, not if that's in question or not 20 A Everywhere.
21 in question, 21 Q. Checked the steering wheel?
22 Q. Were you asked to process the fircarm 22 A. Correct.
23 in this case? 23 Q. You checked it for every little speck
24 A No, ma'am. 24 of blood you could find. There was no blood in
25 Q. Did you impound them and then they 25 that car at all, was here?
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REPORTER'S CERTIFICATE

i
z
3 STATE OF NEVADA )]
4 ) ss
5 COUNTY OF CLARK )
6
7 I, Cheryl Gardner, RMR-RPR, CCR 230,
% do hereby certify that T'took down in Stenotype: all
9 of the proceedings had in the before-entitled
10 matter at the time and place indicated and that
11 thereafter said shorthand notes were transcribed
17 into typewriting by me and that the foregoing
13 transeript constitutes a full, trus, and accurate
14 record of the proceedings had.
15 IV WITNESS WHERECF, Lhave hercunto
16 set:my hand and affixed my official seal of office
17 .in the County of Clark, State of Nevads, this 5th
18 .day of July, 2011,

L Oy Gubar

24 CHERYL GARDNER, RMR-RPR, CCR 230
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3
1 Las Vegas, Neveda, Tuesday, May 17, 2011
1 TRAN 2
2 a s % & o5 o
3 4
IN THE BIONTH JUDICIAL DISTRICT COURT
] CLARK COUNTY. WEVADA 5 (Thereupon, the following proceedings were had out of
§ 6 the presenco of the jury.):
e STATE OF NEVAGA, ' 7
i Plaingite, : ] THE COURT: Anything outside the presence right
. ve : Cuma No, CI6A9E7 B now?
5 ] Dept . Ko. 2
i RICKIE SLAUGHTER, : 10 MR. DI GJACOMQ: No.
=% Dofepdanc. ) 1 MR, MARCELLD: There is one objection to the
5 JURY._TRIAL 12 7-Eleven tape, Your Hoaor.
1 Patore the Honarsble Dovglas Herndon 13 Baslically we have an authentication and best
" i e I B Nl 14  evidence Issue here,
15 EAT A e S 15 The custodlan of records originaliy testified
16 16 during the preliminary hearing they Installed a new
17 AREEARANCKS: 17 camera system and that the time stamp the system puts on
e i e :T:f.,?if“riiﬁt :::I 19 the cam review wes off, pnd the wey that they determ Ined
=3 Ll A g 18 that s because when the ATM was accessed, It did not
:: B N i e 20 line yp with the timing of the camera of when he watched
5 :t::::.::r::lt:. £aq 21 the Individual use the ATM, and they triad to explain
7 Lan Veges. Heveds 22 why exactly did these not match up, because as you can
- 2) Imagine ATMs are pretty preclse what time they are
7 TCOEI Y)Y GALG, RRCTON, Wi, T 10 24 accessed, and 50 basically he said, well, we installed
25 the new system, and there was some type ol delay between
BILL HELSON & ASSOCIATES 702.360. 9677 BILL NELSON & ASSOCIATES 702 380 4677
Certified Court Reporrera Fax 1€0.2043 Cantified Court Reporters Fax 360 2844
4
1 INDEX 1 the time stamp placed on it and the actua) time It was
2 2 ocecurring.
3 WITNESS DR CR ROR____RCR 3 So we don‘t have any way ta asthenticate that the
4 Kenny Marks 12 22 4 <time that is stamped on the bottom running during the
5 iInderdesp Judge 27 as ie 38 5 whole time of the type actually corresponds with the
8 Jelirey Arbuckle 40 44 6 actual time this was occurring.
7 Rysn John 49 65 77 79 7 Additionally, in the videotape that we received
B Christopher CorradoB2 1] B thert was sctually two additional time stamps on the
8 Patrick Flscher 106 109 B tape.
10 Angel Mcoses 134 1313 158 161 10 There was a time stamp on the sctual footsge, and
11 168 169 11 anether second running time stamp at the bottom of the
12 12 footage of the video.
13 13 When we sent that to our expert to have them look
14 14 a1t that, again he Indicated to me that there was no way
15 15 a video would have two time stamps without being
16 16 manipulated, and/or altered.
7 17 That doesn't mean the video itself was altered,
18 18 or what was In it was altered, Just the software they
19 19 wused to keegp It, alter It to pul In @ later time stamp
20 20 ata letter date, or a different time stamp at the time.
21 21 MR, DI GIACOMO: 1 have the custodian of records
22 22 for 7-Eleven, actually the awner of the 7-Eleven
23 23 actually downloaded the video,
24 4 He saild the videa was aff by an hour because It
25 25 doesn't change to daylight savings.
BILL NELSON & ASSOCGIATES 702 360.4677 BILL NELSON & ASSOCIATES 702,380 4677
Certifiad Court Reporters Fax 360.2844 Certfied Court Reporters Fax 380,2844
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5 7

1 There is a separate digital time stamp on the 1 The call comes in at 7-Eleven.
2 - Intelex {Phonetic), so there Is video where you are 2 He goes to this point and this point, and as far
3 actually watching and & time stamp embedded Inthe video | 3 as five minutes in this case would be quite a big deal,
4 itself, and then there is the Intelex program that has 4. and not to mentlon it simply does not show what the
5 its awn clock, and that Intelex program actually has § - State's intending it to show, which'is an individual
6 _about an hour later as the Hme stamp, so'that is the 6 walked in at this particular time and accessed this ATM
7 . difference between the bwo time stamps; but certainly 7 “alb this particular time, and they have other evidence to
B they can cross-examine him, 8 - show what time that person was in the store, the ATM
] THE COURT: So your position is that one of the 9 records.

10 time stamps on the video Is correct, and one of them Is 10 THE COURT: Weil, that is all fodder for

11+ off by an hour because of daylight savings? 11" cross-examination of the custodian of records, or for

12 MR. DI GIACOMO: Approximately. 12 argument about what evidence they could have produced,

13 IF you want to wateh it, Judge, it's actually 13 orthe ATM recelpt or ATM records.

14 " -queued up: 14 ['dan’t think that takes away from the

15 IFyou notice, see these time stamps, 20:07:14, 15 . admissibility of the video,

16 B:30 at night, which is when the transaction occurs, 16 You can just ask guestions about the

17 those time stamps appear to be correct. 17 unreliability 8t the time, to the extent it's

18 THE COURT: Those are the Intelex? 18 unrellable; and how much welght the jury shouid give to

18 MR, DI GIACOMOD: Those are the Intelex, the 12 whatever time they are alleging It was that the

20 systems itsell, is the program, 20 Individual went to the ATM machine.

21 THE COURT; -Okay. 21 Now; is there samething from the ATM machine that

22 MR, DI GIACOMO; If you notice the actual video 22 is being introduced as well, or just this video showing

23 itself, that clock is off by about an hour. 23 the indivigual come In?

24 THE COURT:. _An hour and change. 24 MR, DI GIACOMO: Well, at this moment [ don't

25 MR. DI GIACOMQ: An hour and change. 25 necessarlly know that we'll put in the actual physical
BILL NELSON & ASSQOCIATES 702.360.4677 BilL NELSON & ASSOCIATES 702.360.4677
Certifiled Court Reporiers Fax 360.2844 Certified Court Reporters Fax 360.2844

8 8
1 MR. MARCELLC: Your Honor, that is where the 1. document from the custodian of records from Wells Fargo.
2 changeis; where pur 1ssue jles, because we have a 2 But it's the videotape that they are arguing
3 - precise time of exactly when the ATM is accessed, 3 over, the admissibility of it.
4 I believe that time Is the correct time, and that 4 Detective Corrado Is what the argument is about,
5 this Lape does not accurately reflect -~ 5 wasn't the custodian of records. .
6 THE COURT:. How doas that compare to these two B It was Detective Corrade went out there, compared
7 times, the ATM time? 7 the time to the real time on the vides, and determined
8 MR, MARCELLO: When they show the video, whan 8§ this was the time of the transaction that aceurred, and
g they show thal person going up to the video, accessing 9 - as such that is why he had them download this video.

10 &, there is actually a flve minute difference, and the 10 THE COURT: - Qkay.

11 custodian will tell you our system wasin the 11 MR. DI GIACOMO: ‘So [ don't know -- or think it

12 - neighborhiood of Aive minutes off at the time, 12, sifects the admissibility of the videotape itself,

13 Now, 1 know five minutes in the world of the 13 1t goes to the welght when they cross-examine; or

14 -entire point of the tepe i5, we don't have the full 14, if they want to get into that particular information.

18 lape, don't have the full time when the Individuais 15 MR, MARCELLOY Just to. make it clear for the

16 -entered the store, we don't have & ¢lear idea who 16 record, for the record, for what we have, I'm saying

17 - exactly it is thatis in the video. 17 . that it can't be authenticated because Iit's does not

18 1 mean; I know who they are going to allege it 18 - show what the State is intending or purports it says it

19 is, hut if we can't tell what time It i, basically that 19 shows.

20 provides them with five extra minutes for a time line if 20 1t shows =»

21 they want'to try to put him anywhere. 21 THE COURT: - You are ~- Your own admission a

22 We can't place him at any given point In time 22 - moment ago, you sald, we are not challenging the

23 within five minutes. 23 authenticity of the video.

24 We hove a close case here about exact what times 24 MR, MARCELLO: Mo, we are.

25 - pverything occurred, 25 That was the time stamp when anything happened,
BILL NELSON & ASSOCIATES T02.360.4677 BILL NELSON B ASSOCIATES 7023804677
Certified Court Reporters Fax 360.2844 Cetified Court Reporters Fax 360.2844
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1 I think he has given a reasonable explanation why 1 {Thereupon, the following proceedings were had in open
2 - there Is two times. 2 - court and In the presence of the jury.}:
3 T'tn saying, the State is purporting the person 3 THE COURT: We're back on the record In State of
4 - walked in this time, lef at this time, accessed the ATM 4 . Nevada versus Ritkie Slaughter, who is present with his
5 somewhere In that period. 5 attommey,
8 1t it doesn't show that - 8 The State's attorneys are present.
7 THE COURT: What challenge to the authenticity of T The jurors are present,
8 the video now, ather than the time? 8 We're going to continue on with the State's case
9 MR. MARCELLO: ' None, but that is the whole point G i chief.
10~ of the video. 10 Mr. DiGlacomo, call your niext withess.
11 They are saying this person walked into this 11 MR, D GIACOMO: Thank you,
12 store during this Ume period. 12 The State calls Kenny Marks.
13 I you want to redact the time stamp from it, and 13 THE BAILIFF: Go ahead, take the stand, and
14 .not have anybody testify to the time that just somebody 14 remain standing while the clerk swears you in.
15 walked Into that store, I think we're fine, 15
16 THE COURT!  No, 1 am-going to deny your 16 KENNY MARKS,
17 .challenge. , 7
18 It's admissible, 2nd you guys will cross-examine. 18  who, being first dily sworn to tell the truth, the whole
19 1 view it as something not being admitted just 19 truth, and nothing but the truth, was examined angd
20 - Yor purposes of tme: 20 testifted as follows:
21 This store; this location, this individual, this 21 THE CLERK: Plaase be seated,
22 ATM, dolng an ATM transaction, and then whatever hay can | 22 And if you, would state and spell your name for
23 be made of what the apparent time Is based upon whatever | 23  the recard.
24 evidence you guys provided, make an arrangement about, |24 THE WITNESS: Kenneth Marks, K-e-fi-n-g-t-h
25 but it doesn't chalenge the authenticity or validity of 25 M-a-r-k-s.
BILL NELSON & ASSOCIATES 702.380.467T BILL NELSON & ASSOCIATES 702,360.4877
Certified Court Reporiers Fax 360.2844 Certified Court Reporters Fax 360.2844
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1 the video itself, just as to whatever the time stamp is 1 4
2 7 ‘supposed to mean, which in my mind doesn't go towards 2 [#34 M F AR
3 admissibility, fust the weight to be given to whatever 3 BY MR, DI GIACOMO:
4 - argument you make about time, 4 . Mr. Marks, T want to direct your attention back
5 Okay. Anything else? 5 Lo 2004,
6 MR. MARCELLO: No. 8 Did you know an individual by the name of Ivan
7 Thank you. 7 Young.
8 MR, DI GIACOMO: No. 8 A Ivan Young, yes.
g THE COURT: All right, g Q.- How did you know him?
10 MR. MARCELLO: Well, Your Honor, we do have an 10 A He was my neighbar.
11. obiectien. 11 (). ‘And which ~ In relationship to his house, where
12 T'myonly going to do this early, so we don't have 12 did you live?
13 to have the jury going in and out. 13 A, Directly across the streat.
14 Miss Angel Moses will be testifying today. 14 Q. I'mgoing to.put on the ovirkead there,
15 THE COURT: Is that going to be before we take 15 Do you have that screen on right next to you?
16 our lunch break? 16 A Yes:
17 MR. DI GIACOMO: . No. 17 Q. If you look at this, and yvou see Ivan's house
18 THE COURT: Let's do it after. 18 - there marked on the State's Exhibit Number 1, o you see
18 MR, MARCELLO: Let's do it efter. 19 - it Aght here?
20 THE COURT: 1 kept them for so lohg already, 20 A Yes,
21 MR, MARCELLO: Thank you, 21 Gl That's Ivan's house.
22 MR: DI GIACOMO:; - Judge, we can take it off 22 Would you just point on the screen and make a
23  because it's pot going to be the first witness that 23 mark there for the jury where your house is?
24 walches the video. 24 Can you see it?
25 25 A Yes,
BILL NELSON & ASSOCIATES 702.360.4677 BILL NELSON & ASSOCIATES 7023004677
Ceniified Court Reporters Fax 360.2844 Certified Count Reporters Fax 360.2844
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i 1 am the corner house here. 1 A, Right there on the spot,
2 (. That's your house right there? 2 Q. And handed you cash?
3 A. Yes. 3 A. Cash money right on the spot.
4 THE COURT: Why dont you make a circle, sowe 4 Q. What did you do when he handed you cash, did you
5 cansee it a little better, §  give him the titie to the car?
B THE WITNESS ‘Al right. 8 A, Gave him the title, sign It over, and that was
7 THE COURT: Thank you. 7 it
8 . BY MR. DI GIACOMD: 8 . Did there come a point in time that you had a
9 Q. Now, the guy direetly behind your house, did you 9 - further discussion with Mr: Slaughter about this
10 know wha that was? 10 particular Monte Carlo?
11 A Yes, 11 A. “Yeah; after that same night I got & couple calls
12 Q. Who is that? 12 from him after he bought the car from me.
13 A. That was a friend of mine named Jeremy. 13 Q. And was he having some sort of issues with it?
i4 Q. Jerermy? 14 A. 'He had a couple problems with it.
15 A, Uh+huh 15 1 ended up helping him with it a coupte times,
18 Q. also known as Jenm? 16 and then probably about toward the end of the night,
17 A, “Yeah, lerm. 17 going inte the next morning, he kind of decided he
18 I didn't really know his last name 18 -didn't want the car anymore.
19 Q. Okay. Did there ever come a point In time when 18 Q.. And when vou let Mr. Slaughter take this car off
20 voumet an individual who identified themselves to you 20 your driveway, was it at your house at the point he gets
27 - ‘a8 Rickie Slaughter? 21 2
22 A Yes, 22 A, Yes.
23 Q). How did that come about? 23 Q.. ‘When you let him take this car, did you leave
24 A, Tt was one night me and a cougle friends were 24 - your plates on the car and your registration in the car?
25 . outside working on a car, and they had wentto a 25 A, No, Ttook my plates.
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1 7-Eleven to pick up some items for the rest of the 1 €. Dkay, . Eventually does Mr. Slaughter; do you work
2 pight, and 1 guess Rickle might have been at the 172 - out some arrangements with Mr. Slaughter aver the
3 - 7-Bleven, and he was looking to buy a car; 3 -vehide?
4 ). So eventually does Rickie come back with your 4 A, Yes, that same night I guess he was having a
5 friends to your house? 5 couple problems with the car, so'T -~ or we just == 1
] A, Exactly. 6 told him, you know what, let's just «- 1l give you
7 They brought him back to the house because | 7 your cash back, T'll take my car back,
8- happened to have a Monte Cario for sale. B (. Did you in fact get your car back?
g ., So you owned 8 Mante Carlo? 8 A Yes; 1 did.
10 A Yes, 10 Q. Did you get your car title back?
11 Q. And do you fix up cars? 11 A Yes, Tdid.
12 A Yes, 1do 12 Q. Did you ever have any further contact with Mr,
13 Q.- Is that kind of how you king of know Ivan a5 13 Slaughter?
14 well, does he do some work on any of your cars or 14 A, After that, 1 did see him the next day, and he
185 anything? 15 - hed actually purchased another car from-Jerm, who lived
16 A. Yeah, exactly, 16 - directly behind me.
17 He did some work on a couple of my cars. 17 Gl All eight, - And did there come a point in time
18 Q. 5o Rickie tomes back to the house, and you have 18 -when vou had some discussions about a no insurance
19 this Monte Carlo. 18 ticket of Mr. Slaughter's?
20 What happens with the Monte Carlo? 20 A. . Yeazh, actually I kind of heard that through the
21 A, It was the one -~ 1 was kind of working on it for 21 grapevine, and he actually came to me about that
22  mysell, but, you know, it was also for sale if anyone 22 THE COURT: ‘Hold on one second.
23 -wanted it, snd I did end up selling it to him, 23 Dbjection.
24 Q. Okay. Did the transaction happen right there, 24 MR, MARCELLO: Hearsay.
25 did'he come right from 7-Eleven? 25 THE COURT: [ heard something through the
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1. grapevine? 1 - BY MR, DI GIACOMO;
2 MR. MARCELLD: Yes. 2 Q. This Is a conversation he's having with you.
3 THE COURT: I'l order that to be stricken and 3 Where is Ivan when he's having this conversation;
4 sustain that objection. 4 by his car, by his house?
5 BY MR, DI GIACOMD: 5 A He's right mext to me.
6 Q. - Did you eventually have a conversation with Mr. B We're thimy driveway.
T Slaughter about it? T Q. Okay. and you tell him, no?
8 A, Yes, 1did, directly with him alse. g A, Yeah, I'told him, no.
g Q.- How long after the purchase of the car do you B Q. And how long before Ivan getting shot was this?

10 ‘think you had this conversation -- or the time vou gave 10 A, This was 3 littie bit before,

11 “back the car; yvou think you had the first conversation i1 I'm not sure.

12 with Mr, Slaughter? 12 It was a good while befare.

13 A, About the ticket? 13 Q. Okay. A while before?

14 Q. The ticket, 14 A, Yeah.

15 A. 11 say, it was a couple days. 15 Q. Is that the last time you remember having a

16 It wasn't even a week. 16 - conversation with Mr. Slaughter?

17 Q. What did Mr. Slaughter want from you? 17 A. That's the last ime 1 talked ta hirm.

18 A.  He wanted proof of my insurance and proof of my 18 ). ‘Had you ever seen Mr, Slaughter in the

19 “registration. 18 neighborhood after that last conversation?

2 Q. To do what? 20 A, veah, actually, yes, T have.

21 A. He wanted to take ¢are of his ticket because 1 21 Q. And where would you see Mr. Slaughter?

22 actually didn’t glve him that the night he got the car, 22 A, Just driving through.

23 and T didn't cancel it right away elther because [ got 23 Q. Just driving through your neighborhood?

24 the cac back the next day, so it was still valid. 24 A. Yeah, driving through the neighborhood, not

25 Q. Did you agree to give Mr. Slaughker your -- 25 actually seeing his face, but seeing his vehlicle.
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1 A. Na, Ldidn't: 1 1 knew his vehicle.
2 Q. Why not? 2 (). At that time what kind of vehicle was it?
3 Ao 1 just didn't really like his atwitude and how he a A. Tm not sure of the year, but I want to say-it
4  was demanding, and I just didn't want anymore -- or 4 was a Chevy, like a Blazer, like a Chevy Blazer, could
5. anything to do with him anymore. 5. have been In the '80s, '8 -~ I'm not sure, 82, '83,
8 Q. ‘Was that the last time you talked to Mr, 8. like'a mini Chevy Blazer.
7 Slaughter; or did you have other discussions with Mr. 7 Q.- Okay. And how long da you think was the last
B Slaughter about this problem related to the insurance, 8 time you saw Mr. Slaughter before the Incident with Mr.
g _the ticket and everything else? & “Young?

10 A, He might have I'm pretty sure stopped by one more | 10 A. It's hard to say.

11+ time. 1 It was a few months, was a few maonths.

12 It wasa~- 12 MR DI GIACOMO: May I approach; Judge?

13 MR. FUMO: Judge T'll object to speculation, 13 THE COURT: Yeah,

14 THE COURT: Do you recall him stopping by? 14 BY MR. 01 GIACOMO:

15 THE WITNESS: Yeah, [ do. 15 (. Did there comé & point in time when you learned

16 He did stop by one more time, 16 ohvicusly Ivan was shot, were you home when Iven was

17 THE COURT:  Go ahead, 17 shot?

18 THE WITNESS: -‘And me and Ivan were actually 18 A, No, I'wasnt.

18 putside of the house talking, and he pulls up, and he 18 Q. -after Ivan was shot, did there come a pointin

20 - walks over to me and says, are you going to give methat |20 time when you had a discussion with him at all about him

21 Insurance and registration, so 1 can take care of my 21 getting shot, or anything to that effect?

22 ticket, and 1 told him no, an - 22 A, Adiscussion with who, Ivan?

23 23 Q. ves,

24 24 A No.

25 25 Q. Showing you what has been marked as State's
BILL NELSON & ASSOCIATES 702.380.4677 BILL NELSON & ASSOCIATES 702.360.4677
Certifled Courd Reporiers Fax 360,2844 Cettified Court Reporiers Fax 360.2844 o

BILL NELSON & ASSOCIATES 702.360.4677
Certified Court Reporiers Fax 360.2844

App. 3483



f ~n Case 3:15~cv«0&?21—RCJ~\)8£: Document 21-3  Filed 08!02!16Page 8of72

21 23
1 Proposed Exhibit nimber 135, do you recognize that? | Q. By the Fiesta Casino?
2 A, Yeah, it's a car title, my car title, 2 A. -Right down the street,
3 Q. About 2005 were you contacted by the office of a The Fiesta and the Texas.
4 the district attorney based open Information that ivan 4 Q. Okay. Andyou said you met Mr. Slaughter -~ or
5 had provided us? & brought to you, you met him at 7-Eleven?
é A. Yeah, 1 believe so, yeah, 1 was, & A. On Simmons.
7 Q. And were you asked whether or not you maintained | 7 Q. A 7-Eleven on Simmons?
B - that tite? 8 A, Yes,
g A. Yeah. | Q. Close by your house?
10 Q. And you said you had? 10 A, Right, two minutes.
14 A. Tkeptit, yes, 11 Q. And Mr. Slaughter came over there and actually
12 . Okay. And is that the title that was signed by 12 - paid cash for the car?
13 . yoursell and Mr. Slaughter for tha sale of this 13 A, Yes, hedid,
14 particular Monte Carlo? 14 Q. Mr. Slaughter had the car for one day, correct?
15 A. That's my signature, ves. 15 A. One day, yezh.
16 MR, DI GIACOMO:  Move to admit. 16 k. And this transaction dida't oceur around June
17 . BY MR. DI GIACOMO: 17 - 26th, 2004, did it?
18 (. ‘What about Mr. Slaughter's signature as well? 18 AL
19 A, Yes, 19 Q. With the car?
20 MR, DI GIACOMO: Now, [ know It's been seven 20 A. No.
21 years now. 21 Q.- In fact, that was the year before In 2003 when
22 Do vou see Mr. Slaughter here In Court taday? 22 this car sale went down, correct?
23 THE WITNESS: 1 don't recognize him if [ do. 23 A. Yenh, it was a little ways before, yeah.
24 MR. DI GIACOMO: - I'move to admit 135, Judge. 24 Q1. Tt was way before 2003, correct?
25 MR, FUMO: ' No objection, Your Honor. 25 A, TU'm not sure of the exact year.
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1 THE COURT: 135 will be admitted. 1 MR. FUMO: Your Honot, may [ appreach the
2 BY MR DI GIACOMO: 2 ‘witness?
3 Q. Let me ask you, after you got this Monts Carlo a THE COURT: Sure,
4 . back, what happened to it? 4 BY MR, FUMQ;
5 A, Dkept it for myself. 5 CL 14 show you the signature and the date on the
3] Q. Did Ivan ever paint It? & ttie.
7 A, Ivan painted it. 7 Read that to yourself, and see if that refreshes
8 Q. What calor is it? 8 your recoliection.
g A Tt was kind of & dark blue, dark bluish purple; 8 A. Right,
10" had some -~ he painted some Chevy signsin the side of 10 Okay,
11 Iy, fittle flares on it 11 €l And that was 20037
12 0. I'm showing you State's Exhibit Number 7. 12 A, Yes.
13 Is that your Monte Cado in this garage, or a 13 (. Okay. And Mr. Slaughter had the car for one day?
14 - different one he was painting, 14 A. -Yes,
15 A Thats a different one. 15 Q. And so when he came over that day in 2003, was it
16 MR, DI GIACOMO: 1 pass the witness, Judge, 16" evening time or daytime?
17 THE COURT: Mr. Fumo, 17 A Ttwas aftemnoon:
18 MR, FUMO: Yes, sir 18 Q. ARernoon?
19 b i ie A. Yeah.
20 SEXAME 20 . 50 you didn't have time to register and insure it
21 BY MR. FUMO: 21 inthat time?
22 Q. Mr. Marks, you still live on Glory View? 22 A. ‘No, rio way.
23 A, Yes, 23 Q. And he came back to you the next day and asked If
24 3. ‘What are the major cross streets there? 24 - you could provide a source he could get the ticket
25 A Lake Mead and Simmons there. 25 - dismissed, right?
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1 A. Right, yeah, you are right, yes. 1 I-n-d-e-r-d-e-e-p J-u-d-g-e,
2 Q. He never threatened you to get the Insurance and 2 -
3 registration, you just didn't like his attitude, is that 3 DIRECT EXAMINATION OF INDERDEEP JUDGE
4  right? 4 BY MS. FLECK:
5 A. No, he never threatened me, no, 5 Q. Good afternoon -- or I guess maybe -- yes, good
6 Q. When you were standing there with Ivan, he never 6 afternoon.
7 had any words with Ivan, did he? 7 Sir, I want to direct your attentlon back to June
8 A. No, he was -- Everything was directed toward me. 8 of 2004,
9 Q. Do you remember the exact date you sold him that 9 Where were you working at that time?
10 car? 10 A. The convenlent store 7-Eleven, located 30051 East
1 A. No. 11 Charleston Boulevard.
12 MR. FUMO: May ] approach again, Your Honor? 12 MS. FLECK: Your Honor, may ! approach?
13 THE COURT: Sure. 13 THE COURT: Yes.
14 MR. FUMO: I want to get that on the record. 14 MS. FLECK: 1am showing Defense counsel what has
15 BY MR. FUMO: 15 been marked as State's Proposed Exhibit 2.
16 Q. Okay. There -- 16 BY MS. FLECK:
17 A. January 14th. 17 Q. Mr. Judge, do you recognize what is depicted In
18 Q. What date was that, sir? 18 this exhibit?
18 A. It says, January 14th. 19 A. Right here?
20 Q. January 14th, what year? 20 Q. The overhead map of that area of Las Vegas.
21 A. '03. 21 A. Yes.
22 Q. 20032 22 Q. And this is the surrounding area of that
23 A, Yes. 23 7-Eleven?
24 Q. A year-and-a-half before Ivan got shot, correct? 24 A. Yes,
25 A. Yeah. 25 Q, And is this a fair and accurate map depicting
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1 MR. FUMO: Pass the witness, Your Honor. 1 that area?
2 Thank you, 2 A. Yes.
3 THE COURT: Mr. DiGiacomo. 3 MS. FLECK; Move for admission of State's
4 MR. DI GIACOMO: Nothing. 4 Proposed Exhibit 2.
5 THE COURT: Mr. Marks, thank you so much for your 5 MR, FUMO: No objection.
6 time, 6 THE COURT: It will be admit it,
7 You are excused. T MS. FLECK: Permission to publish.
8 THE WITNESS: Thank you. 8 THE CQURT: Yes,
9 THE CQURT: The State may call their next 9 BY MS. FLECK:
10 witness. 10 Q. So the 7-Eleven Is at 3051 East Charleston?
11 MS. FLECK: Thank you, Your Honar. 1" A. That's correct.
12 The State calls Inderdeep Judge. 12 Q. Directing your attention then to June 29th of
13 THE COURT: Say It again. 13 2004, were you approached by detectives from the North
14 MS. FLECK: Inderdeep Judge. 14 Las Vegas Police Department reference an ATM transaction
15 THE BAILIFF: If you can, take the stand and 15 that occurred just after 8 p.m. on June 26th of 2004?
16 remain standing, while the clerk swears you in, 16 A. Yes.
17 17 Q. And they came to the 7-Eleven to talk ta you?
18 INDERDEEP JUDGE, 18 A, Yes, they came in 7-Eleven asking about that,
19 19 Q. And based upon that request, did you go and look
20 who, being first duly sworn to tell the truth, the whole 20 through some video that you have?
21 truth, and nothing but the truth, was examined and 21 A. Yes, I did.
22 testified as follows: 22 Q. And at that 7-Eleven in the ordinary course of
23 THE CLERK: Can you state your name, and spell (t 23 your business did you keep surveillance video?
24 for the record? 24 A. Like now or --
25 THE WITNESS: My name is Inderdeep Judge, 25 Q. At that time.
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1 A, Yes, we did, 1 A - On the upper right It's where the counter s, the
2 € Okay. And would you at times maintain that video 2 front deor, and where the maln counter is.
3 and pull the video for various purposes? 3 Q. Okay. So thatis the front door entrance and
4 A, We gave it to the detective, 4 . exit area?
5 That's sbout it 8 A Yes.
8 Q. Okay. Soin this particular case then you went, & Q. If you were to walk in that front door, and miake
7+ and you looked for 8 viden that corresponded to the ATM 7 B sharp right, what would you go to?
8 transaction which occurred just after 8 p.m. on the 8 A The ATM.
8 26th? g9 Q. Okay. And then to the still screen to the left
10 A, Yes. 10 of that, what do we see In that shot?
11 Q. And were you able Lo find some video that 1 A, That is the slot machines on the leR-hand side,
12 - corresporded to that ATM transaction? 12 Q. aAdditionally, do we see some time stamps on the
13 A Yes, 13 - right side on the lower left portion of this screen?
14 (. Did you pull that tape for the detectives? 14 A Yes, it's only - the reason is because when the
15 A Yes, Ldid. 5. saving time, we never -- or it never automatically
18 Q. And did you give them a copy of 16 changes the time on the screen,
17 A Yes, Tdid. 17 You gan see one of the screens have the right
18 Q. additionally, have you had an opportunity since 18 time, and the other one has one hour difference,
19 - then to review that videa? 19 It's pnly because the savings time.
20 A, No. 20 Q. Okay, If you could, because I mean, I can hardly
24 Q. No, 24 see it here, if you could dircle it for the ladies and
22 Ckay. 22 gentiemen of the jury, can you touch on the screen?
23 A, Tmean, actually T came and did it today, 23 It's going to-actually make a mark:
24 Q. Okay. 24 THE COURT: Any way you ¢an make it bigaer?
25 A. Yes, since 1did. 25 MR. DI GIACOMO: 1 can make one arthe other one
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1 Q. Okay. 1 was going to see If that would refresh 1. bigger; Judge.
2 your recollection, 2 THE COURT: Make the one on the right bigger,
3 A 1 looked at it 3. BYMS, FLECK:
4 (1. S0 you had an opportunity to see the video again? 4 Q. Just clrcle the whole date area; plesse.
5 A Yes, today. 5 Thank you.
6 Q.. Okay. Thank you, 6 Sa do we ses it's June 26th of 2004, correct?
T MS. FLECK: I have State's Proposed Exhibit 112, 7 A. Yes,
8  the video that you watched earlier wday, B {, And that's a Saturday?
9 BY MS. FLECK: 9 A Yes,
10 Q.. Is that right? 10 Q. And that portion is correct?
11 A Yes, 11 A, - ¥Yes, that's correct,
12 Q. Okay. 12 (. And then we seg 18:56:11. What does that tell
13 MS. FLECK: Judge; I move to admit State's 112. 13 you?
14 THE COURT: Any objection? 14 A, That s the 6:56,
15 MR, MARCELLO: Subject to our - 15 (1. 8o what we're seeing here Is that aciually at
16 ‘THE COURT: Subject to the earier objection; it 16 6:56 o=
17  will be admitted. 17 A, No, It's the other time actually. It never
18 MR. DI GIACOMOQ: Judge, we need to click It aver 18 changed it,
19 ontous. 18 Q. 5o because of daylight savings, it's off an hour?
20 {Vvideo now played for the jury.} 20 A Yes.
21  BY M8, FLECK: 21 3. So was it actually off an hour or hour and a few
2z Q. 5o we see on the green how a cougile of 22 minutes?
23 side-by-side shots. 23 A It's probably hour and a few minutes.
24 Reference the ang to the upper right, what do we 24 Q. “So what time Is It that we're attually seeing
25 'see in that scraen? 25  this video?
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1 A B:07. 1 o
2 M5, FLECK: Okay. 2 CROSS-EXAMINATION OF INDERDEEP JUDGE
3 Thank you. 3 BY MR. MARCELLO:
4 Permission to publish, Judge. 4 Q. How do'T say your name, so | don't say it
5 THE COURT: Just for the recard, the 6:268:04, § Incorrectly?
6 Saturday, 18 hours, 56 minutes, 11 seconcs, that is one ] A, Inderdeep.
7 time stamp on here, and then there 15 & second one 4 Q. You indicated that the system was an hour and a
8 because you just said 8:07, there Is & second time stamp 8  couple minutes off?
9 on here that says 20 hours, 07 minutes, 14.66 seconds. a A Yes.
10 THE WITNESS: Yes. 10 0. ‘And that was because you instalied a relatively
11 THE COURT: Okay. You can go ahead. 11 -new system at that time?
12 BY MS. FLECK: 12 A, My system still works the same, never
13 Q. Well - 13 - automatically changed the time.
14 THE COURT! No, you can't jeave yet. 14 Q. Okay. I understand.
15 She can go ahead and turm iton, 15 And so this tape could have been taken it a
16 Good kry though, 16 ‘couple minutes eadier than, or a touple minutes later?
17 THE WITNESS: All right. 17 A dust -~ Yeah,
18 {Video now played for the jury again.) 18 Q. Mow, when the officer asked you for the tape, did
18 MS, FLECK: T'm showing Defense counsel what is 18 he give you a particular time frame he wanted the tape?
20 marker as State's Proposed 105, 106 and 107. 20 A, Yeah, he told me about 8:00, that's about it.
21 - ‘BY MS FLECK: 21 He sald, we need o lock roughly about 8:00,
22 A, Bhowing you, sir, what has been.marked as Stote's 22 He actually gave me a time, but It's about eight
23 108, 1086, 107, do you recognize these? 23 years, so I don't recall.
24 A, Yes, T do, 24 1. ba you recall if he said, give me the tape all
25 Q- 5till shotsof that video that we just watched? 25 the way from 7, all the way to 9:007
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i A Yes, 1 A, Mo, we checked -~ We sat there, and bacause we
2 Q. Are they fair and accurate shots of the video we 2 couldn't figure it out, that's the day we actuaily
3 just-watched that you gave the detectives? 3 FAgured oul 1t was however wrong.
4 A Yes. 4 . But sitting here today, the only portion they
5 MS. FLECK: Move for admission of State’s 5 - actuslly touk was -~ is the five minute portion?
6 proposed 105, & and 7. 6 A, Yes.
7 MR. MARCELLD: Ho objection, 7 Q. sowe don't know what was on the tape before this
8 THE COURT: Those will be received, 8  orafter this, correct?
g MS. FLECK: Permission to publish, Judge. a & Yes.
10 THE COURT: Yes. 1Q Q. Then you said -~
11. - BY MS. FLECK: 11 MR MARCELLO: May 1 approach the witness, Your
12 Q. Showing you State's Exhibit 105, back by the 12 Honor?
13 front doors we see & man with a mask over his face, over 13 THE COURT: Yes.
14 3 part of his face, and his head slightly covered. 14 BY MR. MARCELLO:
15 When he iswalking in, he's going to the right, 15 Q. The State has just shown you, this is an aerial
18 you say he's guing down to the ATM? 16 - shot of the area where your sture Is?
17 A ATH, yves. 17 A Yes.
18 MS. FLECK: Pass the witness, Judge. i8 (1. -And this Is your store at 3051 East Charleston?
18 THE COURT: Mr. Fumo, Mr, Marcello, 18 A, That's porvedt.
20 20 Q. And there Is snother address listed on here as
21 21 -well; right, 3801 East Charleston?
22 22 A, Yes:
23 23 £: Now, how long have you owried this store at East
24 24 Charleston?
25 25 A.  Prabably about eight yeors.
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1 Q. Eight years. 1 MR. MARCELLO: Mo Further questions,
2 And in that timme that you have been there 12 THE COURT: Ms. Fleck, no?
3 approximately how many convenlent stores do you think 3 M8. PLECK: Nothing further, Your Hanor,
4 ghers are from 3851 East Charleston to 3801 East 4 Thank you,
8 Charleston? 5 'my soFry,
8 A. - How many more? 8 THE COURT; Anything from our jirors?
7 Q. Yes, either AM/PM, Circle K? 7 Yes. Okay.
8 A. - Probably T would say about -~ See, T opened up B (Thereupan, a discussion was had between Court and
9 down the street. 9: - Counsel at sidebar.)

10 Probabhy about Four or five more, 10 THE COURT: All'right. ‘Mr. Judge, 1 have a

11 Q. Four or five more? 111 guestion for you,

12 A, Yeah, convenient stores that opened up. 12 Did you ever try to calibrate the time on the

13 €. 8o betwoen 3081 East Charleston and 3051 East 113 camerag?

14 Charleston there is spproximately Four stores, including 14 THE WITNESS: We tried, but we couldn't really do

15 - one youown? 15

16 A, Yes, 116 THE COURT: Okay. Ms. Fleck, any guestiong based

17 MR, MARCELLO: No Further questions. 17 upsn that?

18 THE COURT: - Anvthing elge? 18 ME. FLECK: 1 don't, Your Honor.

19 M5, FLECK: Yes. 18 Thank you,

20 One; Judge, 20 THE COURT: Mr. Marcello?

21 21 MR. MARCELLD: No, Your Honor,

22 22 THE COURT:  Sir, T appreciete your time:

23 23 Thank yau very much for coming in.

24 24 ¥ou are excused nov;

25 25 The State may call thair next witness.
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1 win g m 1 MR. DIGIACOMD: Jeff Arbuckie:
2 REDIR 2 THE BAILIFE: If yois will, go aheat and take the
3 BY MS. FLECK: 3 ‘stand,
4 Q. ‘You said you realized on that dey the detective 4 Remain standing while the derk swears you in.
5§ came, that iz when you finally realized the time stamp 5
6 - on your video was wrong? B JEFFREY ARBUCKLE,
7 A Yes. 7
8 2. And is that because you realized the time of the B whe, being first duly sworn to tell the truth, the whole
8 - ATM transaction, and s0 you were able to then coordinate B ‘pruth, and nothing but the truth, was examined and

10 it the exact time, based upon the ATH transaction? 10 - restified as follows:

11 A, That's correct, 11 THE CLERK: Please state your full name, and

12 MS. FLECK: Thank you, 12 ‘spell your name for the recond.

13 o e o 113 THE WITNESS: Jeffrey Arbuckle, J-e-f-Fr-e-y

14 BECROSS-EXAMINATION OF INDERDEEP JUDGE | 14 A-rb-u-ck-i-e,

15 - BY MR. MARCELLD: 18 R

L Q. Just one fast question. 16 BIRECT EXAMINATION OF JEFFREY ARBUCKLE

17 You-opened up another store in this area? 17 BY-MR. DI GIACOMO:

18 A. Yes. 18 Q. 5ir, back in'June of 2004 where did you work?

18 Q. And it's 3 pretty busy ares, comect? 19 A, At Eldorado Cleaners.

20 A Yes, pretty busy. 20 €. What was your position gt the Eldorade Cleaners?

21 Q. Approximately how many residents do you think 21 A, 1 was the manager,

22 lue within 2 ohe mile radius of that area? 22 Q. D you have an employee that worked there by the

23 A, 1dan't know, probably - 23 name of Tiffany Tohnson?

24 Q. A hundred thousand? 24 A, Yes,

28 A, Probably close to that, I maan, 25 Q. .And how long had you workad with her prior to
BILL NELSON & ASSOCIATES 702.360.4577 BILL NELSON & ASSOCIATES 702.3680.4677
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1 Saturday, June 26th of 20047 1 Q. bid vou know her boyfriend at the time?
2 A. Fora good year or two. Z A, - Not personally.
a Q. During that tme period that you worked with her, a Q. Had you ever met him before, or seen him before?
4 - dic you notice what kind of car she drove? 4 A Yes,
5 A, Yes, B green Ford Tadrus: 5 0. Did you know who he was?
8 Q. Green Ford Taurus? <] A "Rickie Slaughter.
7 A Yes. 7 (2, “How many times do you think you had seen him
B Q. Boyou recall that in 2004 the police came and 8 prigr to this occasion where he was driving in the
9. asked you questions about a particular Saturday in June, 9 -parking lot at least a half hoar after closing ‘on
10 June 26th of 2004, do you remember the police coming to 10 Saturday night?
11 you sbout that? 1 A, Quite a few.
12 A Yes: 12 Q. Quite a few times?
13 Q. ‘When | asked you questions about that particutar 13 A Yeah.
14 . Saturday? 14 Q. 1 know it's been seven years, but do you see Mr.
15 A Okay. 15 Slaughter here in court today?
16 Q. ‘What time did the store close on that Saturday? 18 A, Nope,
17 A, 7:00. 17 Q. Noz
18 Q. 7pm? 18 A No,
18 A Yes, 19 Q. When you feRt, and you saw ¥r, Slaughter in this
20 Q.. And was Miss Johnson working at the time of 20 - car. this green Ford Taurus, was he alone, of did you
21 closing? 21 notice if anybndy else was inside the vehicle?
22 A Yes, 22 A. ‘He was alone.
23 G And were you working at the time of closing? 23 ). He's alone and, he's driving to pick up Tiffany?
24 A e 24 A, Yes,
25 €k After you closed up at 7 p.m., did you 25 MR. DI GIACOMO: Thank you, sir.
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1 immedigtely leave the area? 1 I pass the witness, Judge.
Z A No, 2 THE COURT: Mr. Fumo.
3 Q. 'Why not? 3 -
4 A, Berause her ride wasn't there for her vet. 4 ROSS
5 Q. Did Miss Johnson not have her car that day? 5 BY MR FUMOD:
8 A, No,she didn't. 8 L. Mr. Arbuckie; yolr mother owned the store?
T Q. Didyou walt with her? 7 A Yes,
8 A Yes. 8 Q. And you warked for your mom?
] Q. How long would you say that you waited with Miss g A Yes,
10 ~Johnson? 10 Q. Yoi were the manager of tha store?
11 A, For at jeast 30 minutes. 11 A That'scorrect.
12 Q. Forat least 30 minutes? 12 Q. aAnd da you recall exactly what time you guys left
13 A Yes, 13 that day?
14 Q. And eventually did you have to leave, or did you 14 A It had to be after 7:30.
18 remain untll her ride got there? 15 Q. I mean, when you left the store?
16 A. Thad to leave soon after though, 16 A, When we actually leff?
17 I was oulling out of the parking lot, and her 17 (. Right, when you closed shop.
18 ride did come. 18 A, We close at 7:00.
18 Q. 8o as you were leaving, her ride arfivedin the 18 Q. Did you close exactly a8t 7, or let everybotly out
20 parking lot? 20 a little sarly that day?
21 A ves. 21 A No, we don't.
22 Q. Did vou see what car it was? 22 We close at 7:00.
23 A A green Taurus. 23 Q. At 2:00 you close, and you said vou recall this
24 Q. Did you see who was driving the - 24. day very well - or just because the police talking go
25 A. - Her boyfriend, 25t you, you remember it?
BILL MELSON & ASSOCIATES 702.360.4877 BiLL NELSON & ASSOCIATES 7023604677
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1} ¥You, you remember it?

2 B No, 1 recall that day.

3 I den't recall the actual date or anything.

4 Q.0 Qkavy.

5 A, - Bny specifics:

6 Q. The store is the Eldorado Cleanetrs on the corner

7 of Bonanza and Nellis?

g8 A Yes.

9 0 Ingide there was a . shepping center?

10 A, Yes.

11 Q. And Albertson's was in there?

12 4. I believe at the time 1t was.

13 Q. That Eldorado Cleaners ilsn'lt there anynore, 1is

144 ic?

15 B. Yes, 4dt's still theré.

16 Q. 5till there on Bonanza ancd Lamb?

17 A, Yes.

18 Tt's been sold though,

19 0. There is & cleaners, but not Eldorado Cleaners?

20 Vi Yes,

21 2. Did wou dguys have security cameras in the store?

22 A. Nyt in our store.

23 Q. The albertson's did at the time though?

24 A If it was still there.

25 O Itt's gone now?

0045
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10

11

12

13

14

15

16
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18

19

20

21

22

23

24

25

Q.
A.
Q.

A,

Yes, it went out of business.

And you waited fgor about a half hour?
At least.

How do you know that?

Because I had other priorities, family at hecme

walting for me.

Q. Pardon?
A. I had pricrities at home.
I tried to wait as long as I cculd though.
Q. Do vou recall talking to a Detective Corrado?
A, I don't recall his name.
I know he was a North Las Vegas detective.
Q. A tall gentlemen?
A. Yes.
Q. Probably about six foot five?
A. Pretty tall.
Q. Do vou recall telling him you waited with Tiffany
until 7:1572
B. No, I waited for about 30 minutes.
0. Okay. So if he wrote down in his report you
waited until 7:15, he's mistaken?
MR. DI GIACOMO: Objection, Judge.
Assumes a fact not in evidence, first of all.
THE COURT: I'1l sustain the objectiocn.
0046
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3
- "
1 BY MR. FUMO:
2 Q. Did you get the opportunity to write a
31 handwrittéen report?
4 A. I do not recall.
5 I believe it was guestioning.
5 e You never had the opportunity to write out your
7 report yourself;, right?
8 B. 'Not that I recall.
g MR. FUMO:: Court'’s indulgence, Judge.
1D‘ THE COURT: Gkav.
114 BY MR. FUMO:
12 Q. You said on direct you don't recall the actual
13 date, but you Just remember the time?
14 . Yes.
15 O. And did you guys use time gards or anything,
16] =mtamp ocut time cards?
17 A.. No, we didn't.
18 Q. So you just let everybody go at 7:00, no actual
181 punching . .in or out?
20 . Employees left afterwsards because after we left,
21 they -have to count down their drawers themselves.
27 0. You have no mctual time cards?
23 We don't know exactly what time you guys left?
24 A. That's correct.
25 MR. FUMO: Nothing further.
0047
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1 . 1 I walked in there, o in the garage, and as s0on
2 ¥ 2 a5 1 go through the door in the garage where the laundry
3 BY MS. FLECK: 3 room’is, he pushes the door closed and puts a gun
4 Q. Good afternpon, Mr. John. 4 underneath my throat like right here.
5 T'd like to direct your attention back to June of 5 And then I was like, quit messing around. . |
8 2004, spedifically June 26th of 2004. B thought he was playing around,
7 On thiat day did you have an opportunity to go 7 and hie's like, [ ain't fucking arcund, get on the
8 over to your girifriend's hiouse on Glory View? f ground, and pushed me in the kitchen.
4] A Yes, g And then Ivan's wife was laying there tied up.
10 Q.- who was your girifriend at the time? 10 He put me on my stomach and took my cell phone
7 A Nicole, 11 out of the pocket, broke ¥, and started going through
12 Q. And where did she live? 12 il my pockets.
13 A On Glory View at Kenny's house: 13 They tied me up, and then started like pistol
14 Q.- Who Is Kenny? 14 whipping me, kicking me, hitting me, and walking theough
15 A Afriend, 18 the cabinets, stepping on me, all kinds of weird stuff
15 Q. - A friend of? 16 like that.
17 A, Mine. 17 Q. 'So let roe take you back then to when you get
18 Q. Okay. And did Kenny have any relationship to 18 calied over,
19 your giflfiend? 19 You say, they, and they called you over.
20 A He goes out with hier mom, 20 Where did they call you over to?
21 Q.. Okay. 21 A, To lvan's house.
22 MS. FLECK: Permission to publish, Judge. 22 Q. ‘#nd when you say, they, how many guys were thera?
23 THE COURT: Yes. 23 A. One guy came out.
24 24 Q. Gne quy came outside of Ivan's house?
25 25 A Yes.
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1. BY MS, FLECK: 1 (.. Had you ever besn In Ivar's house?
2 Q. Mr. John, 'm showing you State's Exhibit 1. 2 A, No, I neverbeen In Ivan's house.
3 Here we see an address, 2612 Glory View, 3 1 thought it was weird he wanted somebody togo
4 Do you see Kenny Mark's home on that map? 4. in bis house,
5 A. Yeah, right here on this corner; 5 Q. Did you know Ivan from being outside at vour
8 Gl ‘Okay. You see how It just kind of comes up blue? 6 girfriend’s, and sometimes being cutside his house?
T A Yes, T A Yes.
8 Q. Can you fust circle it? 8 Q. Soyou were somewhat famniliar with him?
9 THE COURT: Clrcle it If you would, please. g A ‘Yeah,
0 Thank you. 10 Q. The people that called you over, men, women, what
11 BY MS. FLECK: 11 did they look like?
12 Q. Okay. About what time did you go over to see 12 A. They were black, had like accents.
13 your girifriend on the 26th? 13 Q. What kind of accents did you hear?
14 A. 1 do not remember the exact time: 14 .- Like a Jamaican accent:
15 Q. Afternoon, evening? 15 Q. Did you «- or was there anything unusual about
48 A Say, afternoon, 18. the accent?
17 Q. Okay. At some point then do you oet called over 17 A, Lreally wasn't like paying attention ta it, but
18 tu another house on: Glory View? 18 1 just didn't -- or went over there to see what he
19 A Yes 19 wanted, and 1 don't know.
20 Q.- And how did that happen? 20 Q. Okay. You get called over, and you said you went
21 A, T was walking out to my car, and then they came 21 there o the garage first?
22 out and calied me Mark, and I was like, my name ain't 22 A Yes:
23 Mark, and he was like, Ivan needs {o talk to vou, 23 1. And did you still just see one person?
24 ‘someone across the street. 24 A, When I walked in, there was another person in
25 S 1 was ke, all right. 25 ‘there,
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1 Q. Inside the garage? 1 appliances and TVs and fans and stuff like that and
2 A, No, inside the house. 2 . tylng everybody up with them,
3 Ci:-When you got through the garage - or when you 3 Q. ‘What room were you In when you got Hed up?
4 get into the garage, did the person say anything else o 4 A, The Kitchen.
& yol once you were in the garage? 5 Q. -'Did you see anvone else in the house, besides the
8 A. When I went In the garage, 1 walked -- that's 6§ two black men tying you up and holding you at gunpoint?
7 when I walked to the door, walked straight in, and the T A Just like Tvan's wife, and they were laying like
8- other; he was like, shut the door, and put the gun up to 8 - -through the kitchen;, and Ivan's son were in the other
9 my throat. 9 room,
10 Q. The other persan that had not called you over? 10 Q. When-you saw Ivan, where was he?
LR A. The ghe called me pver ~~ Like the laundry room &) A. He was like laying on the ground, already tied

12 ig really small; so the door, as soon as he stepped 12 up.

13 around, he pushed it shot, and T couldn’t do nothing, 13 So we were just like, you could hear him talking,

4 - was stuck in there. 14 and -- but you couldn't really see him from where [ was

15 Q. Okay. Did you happen to see the gun that was put 115 laying.

16. :up against your throat? 16 €. DId you see whether his head was covered or

17 A, A little bie, just like a black gun. 17 - uncovered at the time?

18 And then there was ancther gun, was like 2 iitde 18 A Tt was uncovered, but they didn't cover everybody

19 revolver, once they put me on the ground, 18 until they shot him,

20 MR. FUMOD: - Objection. 20 Q. And you could see Ivan.

21 Nonresponsive. 21 Could you plso see his wife, Jennifer?

22 THE COURT: Go shead, 22 A - She was laying right next to me.

23 MR. FUMO: Nonresponsive, 23 Q. And how about any children, did you see any kids

24 She asked for the one, and he said, yes, and -~ 24 in'the house?

25 THE COURT: Why don't you go abead, follow-up 25 A, Yeah, there was 2 litte girl came over there,
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1. with another guestion, 1 “knocked on the door, and they put her in'there.
2 BY MS, FLECK: 2 And his son was in there, and I think thelr
3 Q). You saw the gun put to your throat? 3 nephew.
4 A, Yes. 4 Q). Okay. Andwere the kids also tied up?
5 Q. ‘What did that one look like? 5 A, I'beligve so.
& A. ‘Just'a black gun; ] 1 didn't -~ ar don't know what they did with the
7 Q. You sald you went on tosee another gun? 7 girl,
a A. Yeah, that's when they tied me up; put me on the B I-was laying face down at the time when she came
9 ground, and then put thegun by my face, and he's like, 8 in.

10 take the gun. 10 1 ipoked up and seen her walk In, and you could

11 I'have my hands tied up. 11 _hear it

12 1 was like, I'don't see how that is possible. 12 Q. -Onceyou got tied up, you sald you were face

13 Anyways, he's like, takeit, take It smell that. 13 down?

14 He said, if you try to touch that gun, I'll blow 14 A. Yeah, they put us face down on the ground:

15 your fucking brains out. 15 Q.  So-once you got tied up face down, what happened?

16 And I was like, whatever, how the hellam'1 18 A They made us put our heads down.

17 supposed to touch It anyway, I got my hands tied up. 17 Every time we tried to lift our heads up they

18 And just T was like, T wantk to get out of there, 18 . would stomp the back of my head into the ground and then

18 - and every time we tried to talk, they would fike kick us 19 just kept making us put our heads down, and »-

20 orhit us with the gun and that. 20 Q. Were they asking you for anything?

2 Q. When you first came in, the gun is put to your 21 A, They were just - I guess wanted money and stuff,
122 - throat, and ther you sald yvou went on to get tied up. 22 - 50 they went through our pockets, got my bank card, and
123 How is it you got ted up. 23 - then used my debit card at the ATM.

24 A, They got like extension cords, 1 guess taking 24 Q. Ckay. Soyou sald they were asking for money, at

28 . cords off all the stuff around the house, like 25 some point they go through your pockets?
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i A, - Yoah, 4. them, or just hearing what they are saying?
2 Q. And what all did they get? 2 A, You could see them because T was like watching,
3 A. Got my deblt card and my ID, and I don't know, 3 trying to see what was going on because 1 was trving to
4 - probably some other cards T had in there'too, but the 4 getout of there, and [ was waiting for both of them to
3 pnly one they used was the bank card. $. g0 in the other room again.
6 Q. And what bank was that through? 6 Q. What did you see?
7 A, Wells Fargo. 7 A, Walking arouind, golng through everything, like
g Q. -So they got some praperty from you. 8 spraying Lysol on everything, or samething all over the
9 You had said earlier that at some point & gun was 89 house, I don't know why, but after they shot him, that's
10 - put out in front of you. 10 when they started covering everybody's heads up, so 1
1" What happened? 11 couldn't see nothing after that.
12 Tell us again, what happened when the gun was put. | 12 €. ‘Tell us what you see before Ivan gets shot.
13- in front of you? 13 A, Them walking around, going through everything,
14 A, He tald meto try to grab it, and then I had my 14 going through everybody's pockets.
15 - hards tied, and he had a qun to my head, soif 1 tried 15 Like the other guy that came in; I guessthey
16 to-greb it, what is going to happen anyways, but he told 1€ . took maney out of his pockets.
17 me he's going to blow my braing out. 17 Q. -And then at some point they ga over to Ivan, like
18 Q. Now, that gun in front of you, that - 18 right before he gets shot,
19 A, 1t was a different one, looked fike kind of like 19 What happens?
20 8 smaller gun: 20 A, Well, he's llke, don't shoot me in Frant of my
21 Q. How many guns did you see total? 21 Kid. 1 don't want to die in-front of my son.
22 A, 1seen two total. 22 And then you just hear a gunshet go off.
23 . Okay. And at some peint did someone else come 23 (1. Did you actually see that?
24 into the house? 24 A. ‘And he gat quiet.
28 A, Yeah, the little girl carme inafter a while, and 25 Q. You didn't see ity
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17 then 1 don't know his name, he came in, 1 A. Mo, Idido't see it.
2 1. what happened when he came in? 2 0. You jugt Heard it?
3 A, They got him, and then thay asked who's In the 3 A. Yas,
4 ‘car, and 1 guess his girifrend was cut there, and they 4 Q. After the gunshot, vou said everything got qulet,
5 -went out, I guess went out; both of themn went oyt there 5. and what did the guys do?
5 to get her or something. 8 A, 1 quess started freaking out like, and'that's
7 I'got miy hands out. 7 'when they went outside to get the girl, and 1 just got
8 Q. Okay. At sormie point then before you get your 2 out.
B hands out do you hear any shots being fired? <} 1. Soat some point you break free from the binding?
10 A No; there was np shots after that. 10 A. Yeah.
11 Q. But -~ 11 €. And then what did you do?
12 A, When 1 was in there, [ heard them shoot lvan, and. |12 A. Went put the window and ran through the backyard;
13 - one of the guys said, oh, you fust shot him. 13 and then hopped through another backyard, and then it
14 I told him to shut the fuck up, that's whal he 14 was like a street, and across the street, and ran
15 - said after he shot him: 15 through somebody’s house, and they were sitting there
18 Q). So once you are tied up, they are rummaging . 16 watching TV, and 1 had one tie still on my wnist, and
17 through all of your pockets and get your property. 17 - they didn't speak English, and one guy was on the cell
18 At some point do you hear a shot being flred? 18 - phone, 5o I took the phone out of his hand and then
19 A Yes. 18 - called 911,
20 Q. When tid that happen? 20 Q. You sald, you ran north?
21 A Probably say, hard to keep exact time, maybe 20 21 A. Yt was through the backyard.
22 minutes after I was in there, 30 minute after I was in 22 So this would be his house right here.
23 there: 23 S0 [ went over this wall and went through that
24 Q. -And could you see these guys while -~ 1 mean, 24 one, and then there 15 a street right here, like out
25  while you are hearing the shot being fired, can you see 25 “here; and then the next neighborhood.
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1 When I carne out; [ was on Carey. 1 in, and that you filled out on June 25th of 20047
2 Q. At some point do you make your way back to 2612 2 A. Yes.
3 Glory view? 3 MS. FLECK: Move for admission of State's 133 and
4 A, Yeah, 4 133-A
5 1 came up, went all the way up Carey, then back 5 MR, FUMO: No objection.
6 " down Simmons, and came down the street this way, and (] THE COURT: That will be admitted.
7 they had the street; like the tape going off on the 7 MS. FLECK: For the record, I'm showing 133-4.
B - street, and 1 went right through the tape and was in the 8 BY MS. FLECK:
9 cop carlike right around this area right there, 9 (3. sir, Is this a photo tine-up vou went through
10 Q. So-when you get back to the scene, officers are 10 with a detective?
11 . already there? 11 A, Yes.
12 A, Yes, 12 Q. Before you did this photo Hne-up, were you given
13 Q. And did vou have an opportunity at thet point in 13 & number of Instructions of how to go about identifying
14 time ta tell them what happened to you? 1% “somebody, whether you could identify someone or not?
15 A, Yes, 15 A ¥Yes, he put it down, and as soon a5 1 looked at
186 ). You said you had a number of cards teken from you |16 1t I seen him.
17 - and other pieces of property, your cell phone. 17 (1. Okay. Is this your signature in the lower right?
18 At-some point that evening did you make some 18 A Yes,
19 - calls and learn that vour Wells Fargo card had been used -~ |19 Q. That you did-this just aler, inthe garly
20 ‘ata 7-Eleven just after 8 p.m. that-evening? 20 afternoon on June 25th of 20047
21 AL Yes, 21 A Yes.
22 Q. Did you relay that then to the pfficers? 22 Q. And what is it then that you said in your witness
23 A, Yes, 23 ‘cormments?
24 Q. And did you find aut how much money had been 24 A, This ig the guy I think that called me.over to
25 taken out approximately at that ATM transaction? 25 - Ivan's house and tied me up and shot Tvan,
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1 A, 1think it was 300. 1 Q. Sothe person you identified Is the person that
2 I'm not exact. 2 - called you over and that went on to shoot Ivan?
3 MS. FLECK: Judge; may 1 approach? 3 A. Yes.
4 THE COURT: Yes. 4 Q. And who is it then?
5 BY MS, FLECK: 5 1f vou could, circle on there the person you
6 Q. You had an opportunity to speak with officers 6 -igentifed as the shooter,
7 that evening at some point after this event, 7 The person in the number six photo?
8 Waerg you alsa in contact with s detective from 8 AL Yes,
g the Morth Las Vegas Police Department who asked you if g (). ‘Those are your initials?
10 - maybe you could participate In a line-up and see If you 10 A. Yes.
41+ could identity anybady? 1 Q. ‘Mr. John, did you actually come down to a-prior
12 A -Yes, 12 . ‘hearing In this case a number of years ago?
13 Q. And that was fust a few days after this occurred? 13 A. Yeah,
14 A Yes. . 14 C. Testified in a similar way, @ fury wasn't herg;
15 MS, FLECK: I'm showing Defense counsel what has |15  but you testifled in a similar way?
16 - been marked a5 State's Proposed Exhibit 133 and 133-A. 118 Al Yes,
17 May I approach, Judge? 17 Q. At that hearing were you aisa asked if you could
18 THE COURT: Yes. 18- identify the person who shot Mr. Ivan?
18  BY MS. FLECK: 19 A, ¥es,
20 Q. Showing you what has been marked as State's 20 Q. And were you able ko at that point?
21 - Proposed 133 and 133-8, do you recognize this document?. | 21 AL ves;
22 A, Yes, 22 Q. Did you identify the Defendant?
23 . How do you recognize it? 23 AL Yes.
24 A, 1'have my Initlals right here, and that's him. 24 (.- Do'you see the person that shat Tvan that you
25 0. Is this the phote line-up that you participated 25 . pravipusly Identified, do you.see hint in the courtroom
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1 today? | A, No.
2 A. Yes. 2 Q. And the person now after you already gone over to
3 Q. "And'can You please point to Wim;, and describe 3 . the house, did you notice any cars that you didn't
4 something he's wearlng for the record? 4 recognize normaily being on the strest?
& A, Asuit, tie, glasses. 5 A Ro.
8 Q. Longer hair? 8 Q.- So while you were walking across the street,
1 A, Yes. 7 “there was no cars you had oot normally seen there in
B MS, FLECK: “Let the record reflect the 8 - front of the house, or In your vicinlty that you would
9 identification of the Defendant, 8 - notice?

10 THE COURT: The record witl 50 reflect. 10 A, No.

" Thank you. 11 Q.- And now the individual that called you over,

1z MS. FLECIK: MNow I pass the witness. 12 . walked into the house before you did, correct?

13 THE COURT:  All right. Mr. Marcello, 13 A, When - walked into the laundry room before |

14 o 14 did.

18 CROSS-EXAMINATION OF RYAN JOHN 15 Q. ‘And then they walked into the houss before you

16 BY MR. MARCELLO: 16 walked into the door?

17 Q: Good afternoon, Mr. John. 17 A, They closed the door, standing in the laundry

18 You were going to visit your girlfriend -~ or 18 room, and that's when they put the gun to my throat and

18 across the street? 18 walked in 2nd got down on the ground.

20 A Yes. 20 Q. So they basically waited for you to come In, and

21 Q. And while you were walking out of the house, a 21 more or less ambushed you, put the gun to your throat?

22 - black male told vou to come over to the house because 22 A, Yes,

23 Ivan wanted to talk to you? 23 Q. Okay, How, the person that called you over

24 A. Yes. 24 . covered your head and kicked you when you tried to look

25 Q. He referred to you as Mark? 25 up, correct?
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1 A, Yes. 1 A Yes,
2 (. ‘And you were shout 8 hundred feet away, is that 2 Q. Throughout this whole thing?
3. about how far the house or garage ig? 3 A -Yes,
4 A The length of the street. 4 Q. and your face was down, but you were able to get
8 Q. ‘And you walked over ko Tvan's house? 5 alook at somebody's shoes, correct?
B A Yes. 8 A, -Yeah, some,
7 Q. You had previously known Ivan, correct? 7 I couldn't remember shoes now, no way 1 would
B A. Yes, 8 . remember exactly what they looked tike.
2 Q. And how do you know Tvan? 9 Q. ‘would it refresh your recollection at all to look

10 A. ‘Hanging out over there, working on cars, go over 10 - at your statement; or item you wrote at the time

11 there to talk to him. 11 indicating what type of shoes they were wearing?

12 Q. You know he ran a business in his garage? 12 A. 1 could look at Ik, but I don't know,

13 A Yes, 13 Gk U'm going to come back to that in just a moment:

14 ). And the business was called Dub Life? 14 However, the person that called vou over, how

15 A, 1 don't know what it was called, 18 - ‘would you describe their hair?

16 Q. And he had a partner in that business. 18 A Kind of longer.

17 Do you remember the partner in the business? 17 I-don't know if it was a wig or kind of like how

18 A No; Tdon't 18  itis right there, like how he has it, but T don't know

18 Q.. Now, Dub Life was to paint vehicles, eorrect? 18 if it was real hair, or just a disguise.

20 A.. Yes; 1 guess. 20 Q. So'it seemed to you to either be long braided

21 1 thought it was like a car club or something 21 hair, or some type of wig? )

22 like that, but I'm not sure what it was, 22 A Yes.

23 Q. are you a member of a car club too? 723 Q. And they had & Jamaican accent, correct?

24 A, No. 24 A Yes,

25 Q.- 1 see the 6651 Customs: 25 Q. And now you come face-to-face with him as they
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1. put the gun to your head, right? i . ‘Yeah, the top of 69,
2 A Yes. 2 AL Yesh, I guess | said it
3 Q. Do you recall saeing +- Thelr skin was exposed, 3 €. Okay. And would i by redasonable to assume that
4 -correct? 4 your memory at that time, since it was closer to the
5 A, Yes, their Face was exposed. & - incident, is probably better than your memory is today,
& Q. Do you recall seeing any tattoos? 6 now it's been seven years since it happened?
7 A, No, T don't remember any tattoos. 7 A. Yeah, probably a littie better, but I stil
8 Q. Did you see-any scars on thelr face, markings, 8 remember what happened.
8  black eyes, anything like that? ] Q1 I'm not saving you didn't, but it's more iikely

10 A No. 10 in fact the person that did ga through your pockets did

11 €l But do you remember being face-io-face with the 11 say the phrase, fucking Americans?

12 - individua! that put the gun o your throat? 12 A Yes.

13 A. Yes. 13 Q). And then probably due to the Bct they found 2

14 €. ‘Now, while you were on the ground, the individual 14 credit card, instead of cash?

15 went through your pockets, correct? 18 A, Yes,

16 A Yes. 16 . The person that took it demanded your pin number

17 Q. And they found your ATM card? 17 . 88 well?

18 A, Yes, 18 A. Yes.

19 €. “And when they found your ATM card, Instead of 19 Q. - And you had told him what your pin number was?

20 cash, do you recall them uttering the phrase, fucking 20 A Yes,

21 - American? 21 Q. - And after doing so, you can hear Ivan nearby and

22 A No, Tdon't. 22 the individuals yelling at lim7?

23 Q. Now, as Miss Fleck just indicated, you testified 23 A Yes.

24 previously, correct? 24 (1 And then you heard the gun go aff and Ivan

25 A Yes, 25 scream?
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1 Q. You were under path during that testimony? 1 A, 'No, T don't think he screamed.
2 A Yes. 2 He just was guiet alter that, 1 guess didn't want
3 Q. And youwere told to tell the truth, the whale 3 the get shot again,
4 - truth, and nothing but the ruth? 4 (. - And approximately how much time between the time
8 A, Yes, 5 Ivanis shot, and the time you were able to leave the
<] 0. “And would It refresh your recollection if I 6 residence?
7. - showed you your testimony during that time indicated 7 A T don't remember exactly the time,
8 that the person that < with the gun to your head and 8 Q. ‘Can you give an approximate time?
9 -took your ¢ard sald the phrase, fucking Americans? g Ten minutes?

10 A, Yeah, it was I guess seven years ago, so it's 10 AT

11 reslly hard to remember exactly evemything that was 11 Q. 15 minutes?

12 sald, but could you put it on there, and T look at 12 A. Ten to twenty, I'll go with that, because I don't

13 ? 13 ‘remember.

14 Q. Ckay. i4 €l During that time, were they still continuing to

15 Falr ericugh. 15 ransack the house?

16 MR, MARCELLO: May I approach the witness, Yaur = |16 - =~ A, Yes,

17 Honer? 17 That's when they started covering everybody's

18 THE COURT: ‘Yes, 16 heads.

19 - BY MR, MARCELLO: 19 Q. 5o they were still moving arcund the residence,

20 Q. What I'migoing ko show you right now Is ~- this 20 doing things?

21 - is @ condensed version of the transcript of the 21 A Yas.

22 - preliminary hearing. 22 0. Now, a minute or two after the suspects left you

23 Vel like you t read from the botiorn of 68 tothe 23 jumpedout and were able to call 911 immediately,

24 top of 69, and justicok up, so I kaow you are finished. 24  correct?

25 A Top of 697 25 A Yeah, after I'ran through the nelighborheod, went
BILL NELSON & ASSOCIATES 7023604677 BILL'NELSON 8 ASSOCIATES 702.360 4677
Ceriified Count Reponers Fax 360.2844 Certified Courl Reporers Fax 380,2844

BILL NELSON & ASSOCIATES 702.360.4677
Certified Court Reporiers Fax 380.2844

App. 3499




oo Lase 3116-cv-00721-RCIWGC Document 21-3 - Filed 08/02/17 . Page 24 0f 72

73 75
1 through that house. 1 Rickie, you identified Rickie as the person called you
2 Q. ‘And a police officer arrived, you spoke with 2 over, correct?
3 officers, correct? 3 A. Yes,
4 A, Yes. 4 (3. And the person that had held the gun to your
L) @, And at the time you indicated that - Do you 6 throat?
6 . recall speaking to @ Detective Hoyt (Phonigtic)? 8 A, Yes.
7 A1 don't remember the name. 7 Q. And had the braided wig?
8 0. A talier white gy, 8 A, Yes,
9 A, 1 don't remember his name, g (. Now, 'd fike to show you State's Exhibit 133 -~

10 {3, ‘Now, the taller white guy, do you remember 10 1 apolegize, I'm not great with the Elmo here.

11 indicating to him you couldn't identify the suspects? 1" Now, the State indicated you had selected Mr.

12 A Yeah, like right there I couldn't give a 12 Slaughter from this photographic line-up.

13 description, but 5% soon as T seen the picture. 13 A Yes

14 Q. So you don't recall what clothing they were 14 Q. Okay. And as we indicated before, Detective

15 - wearing? 15 Corrado indicated the person that had committed the

16 A, Notright niow I don't. 16 ‘erime was In custody?

17 Q. But 1 mean; at the time either? 17 A Yes,

18 A, Yeah. 18 Q. ‘Now, as part of your statement -~

18 (1, He asked If you could identify gny clathing? 18 A, No, Idon't think he was in custody at the time.

20 A No, Tdidn't really try to pay attention to that 20 1 think after I did this, they went and got him.

2% too much, 21 1 don't know the detalis, but -

22 Q. 'And another thing in ghving the statement, any 22 Q1. Okay. Mow, this guy -~ in your statement you

23 descriptive characteristics, clothing they were wearing, 23 put, this is the guy that T think called me over?

24 jewelry, facial features, or any tattoos? 24 A Uh-huh. .

25 A Facial features, 1 remember what he looks like 25 ¢l Is that because you were unsure If it was the guy
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i Q. But I mean, anything distinetive as in scars, 1 ‘that actually called you over?
2 black eyes? 2 A, No, Ishouldn't have wrote, I think,
3 A, No, 1 had a gunin my throat. 3 1 see that, but that's what I wrote, 50 -
4 Q. Something out of the ordinary? 4 Q. Dkay, But yoir wrote, Tthink that's the quy that
5 A No. 5  called me over 1o Ivan's house and tied me up and shot?
& Q0 Now, when you recelved a call from Detective 6 A. Yeah, but I'm sure that is the guy that called me
7. Carrado, he indicated to you they had taken a suspect 7 ‘over.
8 into custody? 8 Gl. ‘Now, Iooking &t these pickures, all the
g A, Yes: g Individuals either have some type of braiding to their

10 3. And he asked you to come down ang identify the 10 hair =~ correct?

11 suspect they had in custody? 1 A Uhi-hygh,

12 Al Yes. 12 (1. And the individual In the middie is wearing a

13 Q. And prior to going down to the station, did you 13 yellow shirt?

14 -get 2 chance to sea Ivan, to make sure he was ail right? 14 A, Yes,

18 A, Yeah, at the hosphtal, 15 Q. Now, to you notce hehind each of the backgrounds

16 Q. ‘8o you guys got to talk about what happened 18 af the individuals there is a blue border?

17 before you went down? 17 A Yes,

18 A, No. 18 Q. Okay: And do you notice that blue border behind

18 When I -seen him, he couldn't talk. His head was 19 Mr. Slaughter?

20 ' ali bandaged up and was pretty bad. 1 dign't talk to 20 A Ng:

21 him, 21 Q. S0 his picture fooks different than the ather

22 Q. Did you have an opportunity to talk to anvbody 22 - four gr five pictures In this photographic line-up?

23 else; his wife, Jennifer? 23 A Yes.

24 A A lietle bit, but - 24 MR, MARCELLD:  No further questions,

25 Q.- And then in your written statement identifving 25 THE COURT: Miss Fleck.
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1 MS. FLECK: Court's indulgence. 1 to my temple,
2 shea 2 I was right there laying. The gun was to my
3 REDIRECT EXAMINATION OF RYAN JOHN 3 nose. It was arevolver -- Sorry. It was a .22, It
4 BY MS. FLECK: 4 was loaded.
5 Q. Mr. John, you referenced there was a time when & Remember testifying to that?
6 you gave Mr. Slaughter, the Defendant, your pin number. 5] A. Yeah, because he had one in his hand and laid the
7 How did that happen? 7 other gun on the ground.
B A. He told me to give him the PIN number, and if 8 Q. Okay. And then the one that was put to your face
9 it's wrong, that he was going to kill me, and then 1 9  when they told you they would blow your brains out, what
10 didn't really care about that -- The whole thing was, if 10 kind of weapon was that?
11 he did kill me, he had my PIN number, so he would have 1 A. He said, a .357, and that's when he said he will
12 seen him using the card because the person that took my |12 blow my brains out.
13 card was going to use it and have a picture of him, so 13 MS. FLECK: Okay. Thank you.
14 that's why I gave him the correct PIN. 14 Nothing further.
| 15 Q. So you did in fact give him the correct PIN 15 THE COURT: Anything?
16 number? 16 .-
17 A. Yes, 1did. 17 INATIO, Y
18 Q. For Wells Fargo? 18 BY MR. MARCELLO:
19 A. Yes. 19 Q. Mr, John, before testifying today, did you talk
20 Q. You referenced that you saw two different kinds 20 to any detectives, either Detective Corrado or Detective
21 of guns. 21 Mark Quata (Phonetic) -- the individual you indicated
22 What was the first kind of gun that you saw, the 22 was tall?
23 one they held in front of your face and kind of held in 23 A. Today?
24 front of your nose, asking you to grab it, what kind of 24 Q. lust before testifying today, between the last
25 weapon was that? 25 time you testifled and this time you testified.
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1 A. They said it was a .357, that's what he was 1 A. No.
2 saying. 2 1 talked to the DAs office when they told me I
3 Q. Now, you referenced there was two. 3 had to come down for I don't know what it's called, the
4 Do you remember there was one In front of your 4 pre-trial hearing or something, 1 don't know what it's
5 nose? 5 called,
6 A, Yes, 6 Q. And If you could, tell me what was discussed
7 Q. And do you remember that as the .357? 7 during that hearing with regards to your testimony
8 A. Yeah, the one they put up through -- the che they 8 today.
9 laid on the ground was little -- a little revolver, was g A. What was discussed with it?
10 like a .22 or something like that, T don't remember what 10 Q. Yes.
11 that was, but he had a .357 to my head because he said 1 A. They just told me what I was going to do when 1
12 he would blow my brains out with that. 12 come in here, and asked me if how my memory is on it,
13 Q. So the one that was in front of your nose, you 13 and I told them what happened, and that's it,
14 don't remember what kind that one was? 14 Q. And as fer as what Miss Fleck asked yau about
15 A, Itwas a litte revolver with like a wooden grip. 15 with regards to the gun, you Indicated one was a .22, do
16 Q. Do you remember that you testifled -- You 16 you have much experience with guns?
17 recalled that already you testified at a prior hearing 17 A. Yeah, a little bit.
18 in this case? 18 Q. And what are the predominant two colors that guns
19 A. Yes. 19 come in, black and silver, would that be correct?
20 Q. You testified in a simitar fashion? 20 A. Yes,
21 A. Yes. 21 Q. Not very many purple guns, correct?
22 Q. And do you remember that at that hearing you - 22 A. No.
23 said, yeah, I laid on the ground when they put me onthe |23 MR. MARCELLO: No further questions.
24 ground, they had a .22, he did, and be laid It next to 24 MS. FLECK: Nothing further, Your Honor.
25 my nose, told me to grab the gun, then he held the gun 25 Thank you.
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1 THE COURT: Anything from the jurcrs? % operation division, which 15 also our SWAT unit.
2 Yes. 2 Q. 1 direct your atiention to about 11715 at
3 Please approach: 3 night on November -~ or I'm sarry, on June Z8th of 2004.
4 (Thereupon, B discussion was had between Court and 4 Did you take part In an operation to executs &
§ - Counsel at sidebar.) § warrant at an apartment located at 3801 East Charleston,
8 THE COUAT: Al rlght. 1 got & couple questions 6 - Apartment Number 114, here in Clark County, Las Vegas,
T for you, #ir. Jokin. T Nevada?
8 To hiegin with, did you see whether tha two men in 8 A, Yes, 1did,
8- Mr. Young's house were wesring gloves or not? 9 Q. Wow, as part of that aperation were you Working
10 THE WITMESS: No, Ididn't seeit. 10 . as part of the SWAT unit?
1 THE COURT:  And then was the person that called 11 A. Yes, Iwas,
12 youinto the parege the same person that was searching 12 Q. Could you explain to the tadies and gentiemen of
13 - your pockets and t0oK your cords? 13 thejury - orlet me ask you this:
14 THE WITNESS:  Yes. 14 Let'me first put this on the overhead, State’s
15 THE COURT: - Okay. Miss Fleck, any questions 15 - Exhibit Number 2 here,
16 besed Upon mHne? 18 1# you would, look Bt State's Exhibit Number 2
17 M5, FLECK: I.do nok, Judge: 17 here. ‘Do you see the apartment complex identifizd that
18 Thank you. 18 - you executed the warrant on?
19 THE COURT: ‘Mr. Marcelio; 18 A. Yes, It's the one labeled 3801 East Chareston,
20 MR MARCELLD: WMo, Your Honor, 20 . Apartment 114,
21 THE COURT: Mr. John, you are sxcused: 1 21 Q) ‘Can you explain to the ladies and gantlamen of
22 appreciate your Bime todey, 22 - the jury kind of what the procedure Is when SWAT is
23 THE WITNESS: Thank you.. = 23 gaing to execute 8 warrant for an apartment like this,
24 THE COURT: The State may call theis next 24 : what kind of plans do you go through?
25 witness. 125 A, ‘Well, traditionally we'll do a pre-scaut of the
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1 MR D1 GIACOMD: Lisutenant Corrado. { loestion to qet an idea what we're dealing with,
yd THE MARSHAL: Step up to the withess stang. 2 ‘tactical obstacles we'll have to deal with to keep both
3 Remiain standing; and the clerk will swear you i, 3 the accupants of the apartment 85 well 85 my tesm safie,
4 4 and put & plan together to serve that warrant as safely
§ CHRISTOPHER CORRADOD, & “as possible.
8 6 And-cbviousty that plan would Intlude & breaching
7 . who, being ficst duly swom to teli the truth, the whoie 7 plan and so forth, to take the folks into custady ina
8. -truth, and nothing but the truth, was examined and 8- safe manner,
B testifiod as foliows: 8 Q). And you said, breaching plans.
10 THE CLERK: You may be seated. 10 For those of us that aren't police officers, what
11 Would you please state and spell your name for 11 does a breach mean?
12 the record? 12 A, Bosically, the tactics that you are going {0 use
13 THE WITNESS: Chriskopher; Carrada: 13 to -~ Fentry Isnot provided to you by the occupants,
14 Last pame, C-0-r-r-a-d-o. 14 to force your way Inside of the iscation.
15 o 15 (. Now, Apartment 114 on East Charlestan here, Mow
18 QIR EXAMINATION O 16 big of an apartmink Is this?
17  BY MR DI GIACOMO:! 17 A, A lite over 300 square feat
18 Q. Sir, what agency are you employed? 18 Q.15 It & single room apartment with ke a
18 A, With the North Las Vegas Folice Department. 18 kitchenette?
20 Q. Bnd what is your current capacity? 20 A, - all studio apartments, yeat.
21 A" I'm a ligutenant in charge of the narcotics 21 . And so we got an idea what 300 feet Is; do you
22 divigion, 22 - think the distance is from that wall to »=
23 Q. Tdirect your attention back to June of 2004, 23 A, You sre taiking maybe from here to the jury box
24 - Whak was your assignment back thea? 24 and maybe three + not even. - maybe two jurors over.
25 A, 1wasa sergeant assigned to the special 25 Q. 5o & fality small area?
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1 A, Yeah. 1 sense,

2 Q. Now, when you execute a warrant, before you 2 Basically, it contrals the voom quickly, and

3 execute the bresch as you put it do youannounce your 3 - realistically we got the ralling thet really imits our

4 presence and ~~knock and announce your presence? 4 mobility, and we have got glass, drywall and stucca

] A, Absolutely. § - standing betweeri myseif and the folks inside,

6 Q. So'if you can explain ta the ladies and 6 Q.. ‘The Knock annpunce aoours,

7 gentlemen, Ti put this on the overhead for you, this 7 tobody answers.

8 - s State’s Exnibit Number 90, dues this appear to be the 8 You guys do the breach.

9 - apartment door Bnd window that you spproached? 9 Do you after that window Is broken, doyou enter
10 A. Correct. 10 yourselves in the room and take cantrol of the room. with
11 (3. IF yvou could, what was your position during the 11 - your firearm?

12 time period of the knock and announce that is going an? 12 A Comreet.
13 A, -1 was actually positiored at the window that is 13 Q. And when yau do that, did you see anybuody Inside
14 broken in, the windaw here. 14 ‘the room?
15 Q. ‘When you arrived on the scenie, was that window - 15 A, Yos, there was a female still 'on the bed, and 1
16 . was it broken, or a reguiar window? 18 saw a male sublect basically diving behind the
17 A, No, it was intact, 17 kitchenelte counter area, which would have been directly
18 We broke it. 18 . to my left and forward.
18 Q. And when the knock and snnounce ocours, are there 18 Q. At that point does SWAT enter the room and take
20 pther officers standing ‘at the door knocking and 20 the suspect Into custody?
21 announcing yuur presente? 21 A, We took the ocoupants inithe raom in tustody,
22 A Yes 22 yes.
23 Q. Did anybody answer the knock and announce? 23 Q. And at the time the ozcupants were Identified as
24 A No. 24 ' piekie Slaughter and Tiffany Johasen?
25 (. ©Once nobody answers the knock and announce, what 25 A Correct.
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1" is vour proteduce at that polat? 1 MRt DI GIACOMO: Thank you very much,

2 A wWall, at that point we will force entry into the 2 1 pass the witness.

3 targeted location, 3 THE COURT:. Mr, Fumad.

4 Q. When you force entry, do you do anything to aliow 4 bk

& the safety of the pfficers; any sort-of distraction from 5 CROSS-EXAMINATION OF CHRISTOPHER COBRADO

& peoole inside? 6 8¥ MR. FUMO:

7 A, Yes. 7 Q. Officer Corrade, @re you still in SWATT

8 This picture 15 a littie hard to ses. Therels 8 A. Mo, sir.

9~ actually, this is a ground floor apartment, but there g Q. Where are you 8t now?

10 is actually & ralling that runs the distance n the 10 A. Tl in the narcotics division,

11 backside, if vou look to the left of the picture here, 11 Q. in North Las Vegas?

12 so actuaily it was like being on a landing, which the 12 Al Yes,

13 tanding was only maybe three, three-and-a-half feex 13 Q. 8ir, do you remember this dete very well, June

14 wide. 14 26th, 20042

16 Now,.you are trying to move a bunch gf 250 pound 15 A, Iremember it reasonably well, ves.

16 guys with 50 pounds of gear down into this breezeway 16 . You dldw't wiite 3 report though, did you?

17 area, so tactically it's a litthe unforgiving. 17 A, Mo, [ did not, sir.

18 Sq the game plan was, obvicusty we posted folks 18 Q. | pid you read anybody else's repart before you

18 at the door, so the tearn members, Including myself, 19 came to couwrt today?

20 could move past the door safely, 20 A Yes, 1,

21 So afer we gk the knock and announce, we could 21 Q. ‘Was that Dwayne Emon's {Phonetic) repart?

22 ‘breach the window, and then my job was to baslcally peek 22 A Correct; it was -+ He was the other team leader

23  through'the blinds with my gun, because the roam Is so 23 enthe scene.

24 . small you could exercise 2 fot of control gver that oom 24 Q. ‘Hewas the only one from SWAT that wrote a report

25 fust from stending outside the doarway, If that makes 28 that night?
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4 A. To my understanding, yes. 1 Q. What were you wearing that night?
2 (1. The only report you read before testifying today? 2 A My duty Bnifoim.
3 A, Correct. 3 Q. Could you describe It far the Jury?
4 Q. Thisis a 300 square Foot unit? 4 A, It basically fooks like army fatigues, & gréen
5 A, Sorry? 5 - uniform with a3 heavy ballistic vest, ballistic helmet.
6 3. ‘This apartment was a 300 sguare foot unit? 6 Q. Did you have a mask on cavering your face?
7 A Approximately, yeah. 7 A No, sir,
8 Q. And the front door that we see in that picture, ) (3. lust a helmet?
9 the green door there, is that the only entrance? 9 A Yes; sl
10 15 there a back door; or the only way ta getin 10 . Boots?
11 and out? 11 A Yes, gir,
12 A ‘Noback door. 12 Q. “Guns drawn?
13 (. 5o when you guya Bre standing there, there s 13 A Yes, g t
14 about what, eight or twelve of you? 14 Q- Al twelve of you had your guns drawn?
15 A Yes. 15 A. Oh, yeah.
16 Q. How many, eight ar twelve? 16 Q. ‘What kind of gun did you have?
7w A, 'On that day our team consisted of was [ would say 17 A, Thad my Glack .45 on my hip, which wos my
18 closer to twelve. 18 handgun, and my primary weapon was an M-4, looks like an
19 Q. Twelve people to get into a 300 square foot 19 M-16.
20 apartment? 20 MR. FUMO: . We're good,
21 A, Yes, sir. 21 Thank you, Your Honor,
22 Q. And you broke the doors off the hinges? 22 THE COURT: Mr. DiGiacomo,
23 A, I'msorry? 23 MR. DI GIACOMO: Nothing further.
24 Q. ¥You broke the doors on the hinges, correct? 24 THE COURT: Any questions by the jurors?
25 A. ‘The door was broken open with & ram. 25 Lieutenant Corrado, 1 appreciate your time,
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1 Q. And smashed the windows? 1 You zre excused,
2 A, Yes, sir. 2 Thank you very much.
3 Q. And there was two occupants Inthe house? 3 We will go'ahead and tale our lunch recess at
4 A. Yes, sir. 4 this time.
5 Q. They didn't resist at all, did they? 5 {ury admonished by the Court.}
<1 A: No, sir. 8 THE COURT: Be back at 2:30,
7 {1, Came right into custady with vou? 7 {Jury excused from the courtroom.)
8 A T'misorry - 8 (Thereupon, the following proceedings were had out of
e 0. You took Rickie into custady? 8. the presence of the jun.):
10 A 1did not take Rickie into custody. 10 THE COURY; Anything cutside the presenice?
11 I stayed at the window the éntire time. 11 MR. FUMO: Not from the Defense:
12 Q. Did you ever speak with Mr. Slaughter? 12 MR, MARCELLD: Yol want to do that thing now, or
13 A, No, sir. 13 after?
14 Q. There was no resistance now? 14 THE COURT: ¥You want to chak about whatever it
15 A None. 18 was you wanted o bring up?
16 Q. Did you find any bicody clothes in there? 16 MR, MARCELLO: We'll do it when we get back, I
17 A DidI? 17 guess.
18 MO, Sir, 18 #MR. DI GIACOMO: Okay.
19 Q. A Jamalcan looking wig? 18 THE COURT: Okay,
20 A, [ did not, sir, no. 20 {Thereupon, a Juncheon recess was had.)
21 I.did not search the apartment. 21 A
22 Q. Nothing to your knowiedge from the report you 22
23 read in there that indicated any Jamalcan looking wig 23
24 was found, or any bloody clothes were found, right? 24
25 A, No, sir. 25
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1 (Thereupon, the following proceedings were had out of 1 looked at, or been provided to us, that indicates that
2 the presence of the jury.): 2 - the particular testimany they are going 1o give has
3 MR. MARCELLO: Your Honor, we have one issue 3 - sufficlent refiabjlity to allow her to assist the jury,
4 outside the presence of the jury. 4 pffer assistance to the jury.
5 THE COURT: What do vou got? 5 Essentially, under Hallmark what Is required is
8 MR, MARCELLQ: “Your Honor, we're seeking to 8 some type of showing this is & sclentific field, some
T+ disqualify Miss Moses, who is also designated -~ How do 7 - measure of rellabllity, as well as known error rates;
8 - you pronounce her last name Calu (Phonetic), now known- |- 8 Already we have three examinations conducted by
9 as Angel Moses, on a number of bases, basically, Your 8. Miss Calu where she says it.can't be a certain type of
10 Honor, that essentially in order for her to testify, she 16 gun, I'm okay with this, she says it can't be this gun,
11 - must have gualified in the area of sclentific technical 11 begause of thess reasons.
12 - knowledge, spedialized knowledge consisting of the trier -~ | 12 Buk the second testimony is, there isn'tany
13 - of fact, and must be limited to matters that are within 13 microscopic ability to compare any of the bullets found
14 ' the scope of her expertise. 14 in either Mr, Slaughter's car, as wall was the one in
15 Miss Calu’s testimony violates at least three of 15 - Glory View.
16 these principles. 16 But then she makes a third report, says, [ can
17 MNumber one, her opinion dees not satisfy the 17~ make a microscopic examination, and [ actually find
18- assistance requirement. [t 1s outside the imited scope 18 - therels certain elemental traits, if they Jet me narrow
19 of her specialized knowiedge. 19 It down to a specific caliber type of gun, and so the
20 THE COURT: Let's back up. 20 way that testimony actually Is presented that way is
21 Who is she, and what is she going to be 21 that T want to make sure 1 say this right; the original
22 . testifying about? 22 report that she generated in 2004 indicated trace
a3 MR MARCELLO: She i5 a balllstic and tool mark 23 elerments that were different that she found at later
24 ‘examiner, 24 date, so bt some point she at least made one error with
25 Now, her testimony is golag to have nothing to do- | 25 - regards to what elements were present and in the known
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1 with ballistics, and instead be discussing the 1 samples she tested at two different times.
2 _metallyrgical components of bullet fragments that were 2 One point she sald, trace elements aluminum
3 found at the scene of Glory View, as well-as a spent 3 number, and then she said later, ii's actually not
4 " lead core, I guess -~ 1 don't know, just cansidered 4 - aluminum, it's nickel and brass, so we know there is at
5 - lead core, that would be the technical thing of the woy 5 least some amount of error along these lines, and she
6. you think of 3 bullet in the back of Mr. Slaughter's 6. did Indicate In-an e-mall, I want to get the officials
7. car, 7 right, a national firearm testing organization, or an
8 Essentially, her testimony consists of that & organization dedicated to testing firearms, and in their
8 elemental composition of the buliet fragments that were 9 -own manual it says that this particular portion where
10 found in Glory View and In Ivan Young can be narrowed 10+ "they toke, when they go pest caliber size and siding
11 down to ‘@ specific caliber class and maker of 11 marks, which is her speciaity, ballistic tool marks,
12 manufacturer of a particular type of bullet, 12 looking for certain markings left by the machines that
13 - specifically a silver tip .357 holiow point bullet. 13 made the bullet to go into, well suddenly we're going to
14 Now, the Issue we have with this case s that 14. say that the presence of a particular molten piece of
15 there s no indication she has any specialized knowledge | 15 'lead shot cut of a gun used to exist in this position or
16 - Ir-metaliurgical propert es, either the elemental 16 ‘that position suddenly goes from, well from the
17 make-up of the bullet fragments she found, whether the 117 objective we have empirical data to show these are the
18 particular elemental compaosition was either a 18+ -elements present, ‘and now to a subjective 1 think it may
19 manufacturer's defect, a trace element that was mixed in.- | 18- have been in this location or that location, we have no
20 . with the process, or an intentional component of the 20 ‘way to test that reliability of that statement, and we
21 - bullet that is made of the particular fragments 21 - don’t know the error. rates of what Is the possibility
22 themselves. 22 she would be wrong; and np objective standards to
23 Additionally, as it relates ta the bullets 23 - compare that to.
24 themselves, there has niot been any showing from any of 124 So If we let her testify, It's not something T
25 . the evidence that either 1 looked at or Mr, Slaughter's 25 gan get out on cross-examination because therg is no
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1 outside judalng authority, other than her own subjective 1 In fact, we have new technologles since this case
2 bellef that this is the way that itis, and 1 believe 2 ' camein in 2004, we have got a mass spectrograph or
3 that woild violate both the scope -- and the scope 3 . something like that, that I've been trained onand am
4 requirernent, as well as the assistance requirement. 4 ' qualified to use, and based on that, we get certain
] Ang then on the final and last point, because of 5 information out of the mass spectrograph, and the
6 those particular issues, the danger of prejudicial 6 companies keep Information on what the compositions are
7 effect, the potential to cause undue confusion that 7 - of the outside of their bullets, and I can make a
8 - she's going to essentially say that, well, A Is related 8- ‘comparison, 5o then == from the Inside of this butiet
9 to B, and B may be related to C, so thersfore A, Band C 8 - from the company’s records what they put In It, and make
10 ' are all the same thing, and that is going to have a very 10 & determination as an expert In this field 2s to whether
11 detrimental effect with the confusion of the issues when 11 or not these are consistent or inconsistent with silver
12 A and B may be very scientific these elements are 12 tipped Winchester 357 rounds, and T expect that is what
13 present in it, these elements are prasent in this 13 her tastimony will be.
14 sample, they match; but then they go to € and say, 14 I'expect, one, she would be qualified.
15 - although this third sample doesn't have this element, it 15 Two, I dan't think there is any dispute her
16 has something that T believe subjectively seems to look 16 information is based on information that the average
17 like this picture over here, which the jury can do 17 - juror isn't going 1o be able ta testify to,
16 themselves, 18 And three, his argument isn't that it's not
19 There is markings on.the lead core that ook - 19 sclentific.  His argument s, that ultimately her
20 the technical definition Is a neure cannular (Phanetic), 20 conclusion s gaing to be an opinion, and under Hallmark
21 and they can ook at the neurp cannular on the bullet 21 and all of those cases, 50 long as the process is
22 fragment and say for themselves, those look like similar 22 scientific, then it's appropriate for the admission of
23 neuro cannulars, 23 the evidence,
24 To have an expert come In and say, I'm an expert, |24 Much like a fingerprint, the ulimate conclusion
25 1 lend credence to this, these are in fact the same 25 ofthe fingerprint examiner, while it's based on
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1. thing, when it actually Is just a subjective view with 1 . scientific method, the ultimate conclusion Is an opinton
2 no-external standards to compare it to, violates both of 2 by anexpert saying the firearms analysis, whether or
3 those requirements, and on that basls she should be 3 - not a particylar bullet came out of a-gun, or
4 - disqualilied as an expert. 4 . consistency or inconsistencies, it Is all based on the
] THE COURT: Okay. 5 - sclentific methodology, Although, the ultimate
& MR, D1 GIACOMO; A couple things. 8 - conclusion is one of  an oplnion, which is admissibla
7 One Is, 1 appreciate before we call the witness 7 before the jury.
8 that we could have had motion (n limine, since the 8 And 1 will submit it, Judge.
9 report that we arereferring to was filed in February g MR, MARCELLO: One quick point,
10 -dth of 2010, and I dispute the factual assertions of Mr, 10 Me's correct; we didn't do a motion In imine,
11 Marcello: 11 We received the underdying repuorts and the case
12 There Is certainly what he is saying is not bome 12 - nates, which enabled ourexpert ta even explain how this
13 out by the information that the expert Is going ko 13 - ‘even works In the first place; just » week before irial,
14 “provide, 14 - and that explains why we're making the motion now,
15 Angel Moses is probably the most qualified 15 - because now- 1 understand what the particular issuels
18 firearms expert In the jurisdiction.  She testifies to 186 - with the test.
17 . firsarms and Aircarms-related Information. 17 I don’t think there Is too much sdentific issue
18 When she inltially got this case; she looked st 18 with the fact IF you take ballistics t¢sting, this
18 ~eertain evidence, and then I asked her to look at some 18- bullet was fired from this gun and left grooves on the
20 additional evidence, and she looked at some additionat 20 - bullet, 1 believe they are consistent with each other.
21 -evidence, and in 2009 or 5o when this case was set for 21 That Is much diferent than what we have here
22  trial 1 asked her, is there anything else we can do to 22 where we say, I'm taking a sample that may or may not be
23 look at the fragments that were found and determine 23 representative of the whole sample, 1'm taking a piece
24 - whether or not they are consistent or inconsistent with 24 - of it, and as Mr. DiGiacomeg indicated, these bullets are
25 the winchester siiver tip, she sald, ves. 25  ‘made more -~ have a3 inside tore made of 3 certain
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1 . element, as well as the outside core made of a different 1. point;
2 -make-up, and we can't tell whether we have the entire 2 THE COURT: . So the dispute that you have s with
3 sample for them to come to a reliable conclusion to say 3 heropinlon and attacking whether you think itis a
4 thatit's a reliable conclusion, to say it's any 4 . credible opinion or not, not that the sclence behind It
5 - particular anything for that matter, and because we 8 is problematic in any way, shape or form as far as I
6 duon't have any type of outside reference source to say 6 see.
7 this is the scientific method that you can make this 7 MR, MARCELLO: Exactly on that point we have a
8 - conclusion from these particular empirical resilts -~ 8 known reference standard, you rnieed a certaln amount of
2 THE.COURT: T'm-nof really sure what you keep 9 . points to make a fingerprint analyals.

10 talking about in terms of challenglng the scientific 10 THE COURT: - Not the entire fingerprint.

11 - method. 11 MR: MARCELLD: But we have np outside reference to

12 All they are doing Is looking o see If certain 12 -say that what amount of the sample do you need biefore

13 elements arein a piece of the sample, 13 you cancome to a conclusion that says that this is a

14 What is the stientific method chaliengeable 14 - deliberate result, a trace element Impurity, there 1s no

15 there? 15 outside rescurce says how much.of a fingerprint do you

168 We are not talking about the science of 18 need, there is no outside source that says how much of &

17 handwriting anafysis, or vaice recognition analysis, or 17 fragment do you need.

18 some other new kind of sclence. 18 THE COURT: I'm going to averrule your objection.

19 Looking at a sample to tell its elemental 19 1 do think ik should have heen raised by moton

20 composition has been around for hundreds of years. 20 - in limine, but that doesn't preciude you from bringing

21 You may not like that she's dolng that, but -- 21 It up at the Ume of trial before the witness testifies,

22 MR, MARCELLO: That'ls not the actual problem. 22 - and more importantly I'think this is an issue goes to

23 The preblem is not so much, here's how miuch 23 " the weight to he afforded to the testimony.

24 npickel is in it; here's how much copper, here's how misch 24 1 don't think it's a sclence issue, and T

25 zink, that is not the problem. 25 certainly think we've had time and again testimony from
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1 The problem is, when ypu go on to say that based 1" “ballistics and firearms experts that not only. deals with
2 on‘those elemental analyses, I'm going to go ahead and 2. the marks on the bullet, orinside of the barrel, but to
3 - say that certain manufacturers, without any outside 3 - composition of certain types of ammunition, and the
4 reference source used, this particular praportion of 4 jackets of ammunition, and the break down of the bullets
& those particular elements to make up 2 particular 5 and so farth, so I think her testifying about the
6  bullet, and when we have no oulside reference source 6  elements contalned within the lead jacket, or the core
7 thet says that is even allowable, or more importantly T -ofthe bullet, or whatever It may be, Is appropriste
8 THE COURT: Do we, or do we not, have the 8. testimony.
9 companies keeping retards of what the elements are in g Thereafter, testifving that these certain

10 - the compostion of their ammunition? 10 -glements are within this piece of a fragment, and that

11 MR. MARCELLO: We do, but it's a full intact 11 is consistent withs this type of ammunition, T think is

12 armmunition, 12 okay, and 1 think by the argument that you make here you

13 What we have here are various small, ratios and 13 got ample things to be able to tross-examing her on'it,

14 fractions. 14 but it is approprate for the jury to considerand

15 THE COURT: 'Can you not testify a drop of biood 15 declde what evidentiary valoe it has,

16 contains DNA of somebody, without having that person’s 16 MR, MARCELLO: Understood, Your Honor.

17 - entire body? 17 THE COURT: Dkay, -Anything further outside the

18 MR, MARCELLQ: You can, but with bullet 1B presence?

19 samples - 19 MR MARCELLD:. Your Honor, Mr. Slaughter would

20 THE COURT: Hold on. 20 . like me to - We had one prepared, just on this

21 Can ypu not view a partial Angerprint, assuming 21 particdlar issue to submit, 1 don’t think it has to be

22 it has enough paints of origin, and determine it belongs 22 considered because you made your ruling, a trial brief

23 - to somebady, even if you don't have the entire inger 23 on this particular issue, and I do have a copy for the

124 - print? 24 State as well,

25 MR. MARCELLO: We can, and thal's exactly my 25 THE COURT: Okay. You can go shead and submit
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11 1 . onthe ground ot that residence?
2 MR, MARCELLO: Thank you, Your Hanor: 2 A, Yes, I'was.
3 THE COURT: All right. Leslie, can you get them 3 Q. ‘Did you do any other forensic analysis or
4 n, 4 documentation at that scene, other than photographing
5 The record will reflect Mr. Fume's now present as & that bullet strike?
6 welk & A. No, Ididn't.
7 {(Thereupon, the following proceedings were had In open 7 (. Did there also come a point In ime when the
8 -court and in the presence of the jury.): 8 - detectives requested from you that you respond down to
g THE COURT: We are back on the record in C204857, | 9 the North Las Vegas Jail and collect an item of clothing
10 State of Mevada versus Rickie Slaughter; who is present. 10 or shoes out-of the persanal property of Rickle
11 That State's altorneys are present. 11 Slaughter?
12 The Defense attorneys are present, 12 A, Yes, sir.
13 The jurors are present, 13 Q. Apparently these are all admitted. Although, T
14 We will continue on with the State's casein 14 . don't think we had testimony about 89, but -~
18  chief, 15 THE COURT: M, Fumao is trying to look gver your
16 MR, DI GIACOMO: "The State ¢alls Patrick Fischer. 16 shoulder,
17 THE MARSHAL: Take the stand. 17 MR, FUMO: Thank you, Your Honor,
18 Remain standing, while the clerk swears you In, 18 - BY MR. DI GIACOMO:
19 18 Q). State's Exhibit Number 87, does that appear to be
20 20 a photograph of the bullet strike that you took?
21 2 A. Yes,
22 22 Q. And then B8, is that & close-up?
23 23 I guess I should turm It, s0 people can read it.
24 24 Is that & close-up of where the bullet strikeis?
25 25 A, Yes, itis.
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;| PATRICK FISCHER, i ). ‘Now, in‘addition to the two Hems. you sald you
2 Z - ‘went down ta the jall, State's Exhibit previously
3. who, being first duly swom totell the truth, the whole 3 . admitted 89, are those the white shoes, the white
4 truth, and nothing but the truth, was examined and 4  sneakers that you took out of the property. of Rickie
5 testified as follows: 5 Slaughter at the North Las Vegas Detention Center?
6 THE CLERK: Please state your full name, spelling 6 A. Theyare.
7 your name for the record, 7 Q. After you did so, did you find what appeared to
8 THE WITNESS: My -name is Patrick Fischer, 8 . be a reddish brown stain on the shee?
8 Pepstop-l--k Frl~s--h-g-r, 8 A, -Yes, on the soles of the shoe in the crevasse.
10 THE COURT: 'Mr. DiGlacomo. 10 Q. And did you do amything in order 1o test to
i1 MR. DI GIACOMO: Thank you, Judge. 11 - determine anything presumptive, to determine whether or
12 o 12 not that was or wasn't blood?
13 DIRECT EXAMINATION OF PATRICK FISCHER |13 A Yes.
14 . BY MR, DI GIACOMO: 14 Y used a chemical trace ki, whichisa
18 Q. Mr. Eischer, how are you employed? 15 presumptive test for human blood to test,
16 A 1 work for North Las Vegas as a CSIL. 16 Q. And at the conclusion of that did you get a
17 0. And we've had Marianne Brady {Phonetic) In here 17 . positive or 2 negative result?
18 previously, 18 A, 1gotanegative result.
18 Do you have simllar training and experience as 18 MR. DI GIACOMO: Thank you very much.
20 Miss Brady, as relates to the processing of crime scenes 20 1 pass the withess.
21 - and the collection of evidence from the crime scenes? 21 THE COURT: M™r. Fumo,
22 A Tde. 22
23 C& At some point after June 26th of 2004 were you 23
24 requested to respond back to the Glary View address and 24
25 - photograph what appeared to be an apparent bullet strike 25
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1 CROSS-EXAMINATION OF PATRICK FISCHER 1 All right. The State may call their next
2 BY MR. FUMO: 2 witness,
3 Q. So there is a reddish brown stain on the shoe? 3 MR. DI GIACOMO: Angel Moses.
4 A. There was. 4 THE MARSHAL: Please step forward to the witness
B Q. But you tested It, and it Is not blond? 5 stand.
6 A, Yes, 6
7 Q. You know that for a fact? 7 ANGEL MOSES,
8 A. Yes. 8
9 MR. FUMO: Thank you. 9 wha, being first duly sworn to tell the truth, the whole
10 THE COURT: Mr. DiGiacomo, 10 truth, and nothing but the truth, was examined and
11 MR. DI GIACOMO: Nothing further, Judge. 11 testified as follows:
12 THE COURT: Anything by the jurors? 12 THE CLERK: Please state your name, and spell
13 All right, Mr. Fischer, thank you for your time. 13 your name for the record.
14 1 appreclate you coming in. 14 THE WITNESS: Dinnah, D-i-n-n-a-h, then I have a
15 The State may call their next witness, 15 middle name Angel, A-n-g-e-l, last name Moses,
16 MR. FUMO: I'm sorry. |16 M-0-s-e-s,
17 One more guestion, 17 -
18 THE COURT: Hold on. 18 DIRECT EXAMINAYION OF ANGEL MOSES
18 BY MR. FUMO: 18 BY MR, DI GIACOMO:
20 Q. Just as to the date when you did that test -- I 20 Q. Ma'am, how are you employed?
21 apologize. 21 A. TI'm employed with the Las Vegas Metropolitan
22 A. 1 believe it's June 29th, 1 believe, 22 Police Department, assigned to the forensic lab.
23 Q. 20047 23 My specialty is in firearms |dentification.
24 A. 2004. 24 Q. And how long have you been with the Las Vegas
25 Q. And did you keep the shoes, or you put the shoes 25 Metropolitan Police Department?
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1 back in the evidence vault? 1 A. Approximately eight years now.
2 A. Yes. 2 Q. And how long have you been In firearm
3 Q. And you sealed them back in the evidence vault 3 identification, or that field?
4 and signed your name on the package where the shoes were | 4 A. About twelve-and-a-half years.
5 kept? 5 Q. In order to hold the position you do at the Las
6 A. Yeah, I put them back into the evidence packaging 6 Vegas Metropolitan Folice Department, did you have
7 and seallng it agaln, and sign it to show that it's the 7 certain education, training and experience in the area
8 shoes that [ got, and it's the ones I'm putting back. 8 of firearms analysis?
9 Q, Other than writing your report, is there anything 9 A, Yes, Idid.
10 you would do to indicate you tested these shoes? 10 Q. Can you explain that to the ladles and gentlemen
1 Other than drafting your report, is there 11 of the jury?
12 anything to indicate you tested the shoes, any reports 12 A. 1earned my Bachelors of Science degree from the
13 to anybody else, or any markings on the envelope, 13 University of Illinois.
14 anything else we would need to know about? 14 1 completed a two-year training course that
15 A. Not that I know of, 15 included extensive microscopic examination of fired
16 MR. FUMO: We're finished. 18 ammunition components and functions of weapon analysis.
17 Thank you. 17 1 am also a member of the Association Of Firearm
18 THE COURT: You say you initially took them, 18 And Tool Mark Examiners. This assaciation informs
19 impounded them Into evidence origlnally? 19 members of new methods and technical advances in our
20 THE WITNESS! Yes, sir. 20 field.
21 THE COURT: All right. Mr, DiGiacome, anything 21 Q. Now, have you ever testified before as an expert
22 further? 22 here in Clark County related to firearms analysis?
23 MR. DI GIACOMO: No, 23 A. Yes, I have,
24 THE COURT: All right. You are excused, 24 Q. And do you recall approximately how many times?
25 Thank you. 25 A. Qver sixty times,
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1 3. Did there.come & pointin time when the North Las 1. kingd of thrown out from the gun, and anctherong would
2 Vegas Police Departrent requested assistance in some 2 be placed inside of the chamber,
3 firearms analysis.under thelr ¢case number (4-151607 a S0 ‘every time that gun Is fired for a
4 A, Yes, they did. 4 semi-automalic the cartridge case Is expelled and
§ (2.--and you talked about this a little hit just now, § extracted, are ususlly left 8t a crime scene.
6 you said that you keep up ta date in the frearms o3 . Now, you just used some terms, cartridge,
T analysis technology. 7. cartridge case, buliet,
a In the course of this case from the first time 8 Do you have anything of demonstrative purposes
8 you looked at the evidence, unill the most recent time 2. with you where you can explain the differences in the

10 vou looked at the evidence, were there certaln advances 10 “various parts of a full bullet or full cartridge?

11  in technlques that are used to do & firearms analysis? 11 A, Yes, Ido.

12 A, There were some advances, particularly in our 12 Q. ‘Would you puli that out for us?

13 lab, inthat we acquired a new instrumentation that gave 13 Can you explain to the ladies and gentiemen of

14 me a ittle bit more information than 1 previously hat 14 the Jury basically the functioning parts of & cartridge?

18 . In my flest examination of the evidence, 18 A, This actually represents a cartridge or in gther

16 Q. Let's talk first about a little bit about 16 * words a live ammunition.. It consists of a case that

17 firearms themselves, 17 - holds everything together, a primer at the back, gun

18 I'm sure there 15 members of this jury who have 18- powder inside, and a bullet seated within the mouth of

19 frearms; and I'm sure everybody's probably seen some on |18 the cartridge case. This is before it's fired.

20 TV, but I want to get into a little bit of specifics, 20 Once it's fired, mechanisms within the gun will

21 1'm aoing to talk solely about handguns, leave 21 actually impact the primer, get the gun powder burning,

22  rifles aside, Tt discuss solely handguns. 22 - which then causes the bullet to be removed from the

23 A, Okey. 23 © mouth of the cartridge case, and goes down into the

24 (. Arethere two different types of handguns In the 24 barrel of the gun.

25 sense of semi-auto versus revolver? 25 This partridge case, depending i It's a revolver
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1 A Yes, there are. 1 ora semi-automatic, will gither remaln in the gun, or
2 ). Can you explain the differences to the ladies and 2 - be extracted and sjected.
3 gentlernen of the jury? 3 With a reveolver it will stay in the gun.
4 A In the semi-automatic and revelver they are both 4 With a semi-autamatic it will be extracted and
5. essentially handguns, as Mr. DiGlacomo says, in that 5 ejected from the gun.
8. they are meant to be held with in the hand. & Once again, you will actually have a cartridge
7 Both of these will fire with a single pull of the 7 full, and a cartridge case, once it's fired, and a
8 trigger. 8  builet, onge it's fired =~
| The differences between the two s that with a 9 Q. Hold that up.

10 revolver where the pull of the trigger there Is a 10 Are 3l bultets manufactured in the same way In

11 cylinder that rotates around and that has muitiple 11 . the sense, sa they are all one solid plece, other other

12 chambers in there, with the pull of the trigger it will 12 - differant ways bullets are manufactured?

13. rotate the chamber, fire-a bullet from the end of the 13 A, Bullets can actually be configured in different

14 gun, also called the muzzle, and remain in that 14 ways, just depends on what the manufacturer's trying to

15 position. 15 design with the bullet.

16 1f you pull another trigger, it will rotate that 16 The most simple type of bullet is a lead bullet,

17 cylinder again to the next chamber and make the gun Are |17 which means it's completely made of lead, a solid chunk,

18  pnce again. 18 and that's all thereis.

18 The cartridge cases will actually rernain in the 19 The manufacturers have then decided to make it a

20 cylinder, must manually be removed. 20 little bit stronper because lead is very soft, they

21 with a semi-automatic pistol what happens witha |21 decided to coat it with 3 copper toating on there, so

22 pullof the trigger, a cartridoe will actually be 22 ' they will encase the lead Inside with copper around it.

23 expeiled + or T'musorry, the gun will fire, a bullet 23 This copper coating or jacket can either be

24 will come from the muzzle of the gun, and a cartridge 24 - enclosed in the bottom, open in the bottom, have a whole

25 case wil be extracted and ejected from the chamber and - 25 - tip, lot of different design Features of a buliet,
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1 This jacket material, most of it is commonly 1 ‘Nummber 130, which I believe is in, but dossn't have it
2 - capper, but you can actusily have different materials 2 marked it's in.
3 such as what is called siiver tip or aluminum.  Some of 3 If not, I will move to-admit 130, since we had
4 them will coat it with plastic. 4 testimony as ta it
5 So a lot of different design features with 5 MR. MARCELLO: No objecton.
6 hullets themseives. 8 THE COURT: 1think we afready did.
7 (. So silver ip can have aluminum, and can it also 7 MR. MARCELLO: He's holding the model 689.
8  have nickel as well? 8 The .22 is-actually In evidence.
2} A. Yes, they actually can be cormposed of different 9 THE COUHAT: It's In.
10 materials. Although, the lock pretty similar, the 10 BY MR, DT GIACOMO:
11 silver tips will have a silver color to them, although 1 Q. T'm going to show you what has been marked as
12 they don't have any sliver inside of them, they have 12 = State's Exhibit Number 130, being a .22 callber firearm;,
13 that shiny metallic look to them. They can be either 13 and some live rounds.
14 made of aluminum, or nickel, copper-type materials. 14 Is that a firearm that you actually fooked at and
18 Q: Now, you also sald that there Is a jacket on the 18 did any sart of testing with?
16 outside of the bullet. 16 A, Yes, 1did.
17 So the inside of the bullet would be lead, and 17 (i, And how do you know you actually handled this
18 - the outside would be this layer of whatever, a copper 18- particalar weapon?
18 element, nickel, whatever it is on the outside, o keep 18 A 1 actually have some of my unique markings and
20 it hard? 20 the evidence case number that is placed on the gun
21 A, That's correct: 21 itself,
22 Q. When agun is fired, the bullet Is expelied from 22 . T'm-geing to put this on the overhead here.
23 the end of the gun, and that bullet hits something, 23 The gun, I guess it's just the chamber itself
24 whether it be a persan, boneg, ¢cement, whatever, does it | 24 still logked in here, and the live rounds, but this
25 “have a tendency to separate? 25 particular weapon, what's it's caliber?
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1 A. It can either fragment inte different pieces, 1 A, It's a.22 tong rifle revalver.
2 verysmall or very large, depends on how it decides to 2 {1. When you say, long rifle, what does that refer
3 break apart. 3 to?
4 But yes, the jacket can separate, or it can s@y 4 A, The actual ammunition size in there is called the
5 together, & caliber, or nomenclature of that round.
] P've sgen it do both, B There are different rounds that can be placed, or
7 Different ones will also have different -~ or 7 different calibers of ammunition,
8 different manufacturers will aiso have different ways of 8 By saving, .22 lang rifle, It gives me certain
9 plating that jacket around there. Some of them are a 8 dimenslons of what the cartridge will igok Vike, and
10 - litkle bit stricter, in which they adhese (sic) them and 10 alse what it can be fired In.,
11 - giue them onto there, so thaet when they do fragment, you |11 (. 50 8 .22 caliber bullet would be utilized in <~
12 will get a combipation of lead and that jacket material. 12 -or cartridge would be wutilized in this particular gun?
13 But some of thern are meant ko completely 13 A, That's correct,
14 - separate; and you will have two different pieces, some 14 Q. #Aind it's @ revolver, so if yau pull the trigger,
18 - composing completely of the core, which is lead, of the 14 -the casing, the piece there, that plece would remain
18 jacket material, and have a bunch of littie pleces 18- . inside the gun after it's fired?
17. - there, i7 A, Actually, it remains in this cylinder portion
18 Q. Eventually throughaut your time you have worked . | 18. here, the cartridge case, and that actually would
18- - onthis case were you supplied twa types of ammunition 18 revolve along that rod as an access around it.
20 associated with those two firearmns; as well as some 20 Q. Now, the live rounds that were found in this gun
21 spent ammunition to look at those, to see f you could 21 that are also in here, they fit this particular weapon?
22 - draw any conclusions as to their characteristics? 22 A, That~~
23 A, Iwas. 23 (. These are .22 caliber rounds, so they are fairly
24 Q. Let's talic first about the firearms themselves, 24 - smallin relationship to handgun rounds?
25 _and I'm going o put - or start with State's Exhibit 25 A They ate one of the sraller ones of the handgun
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1 rounds, 1 which means to add one into the chamber, and have a
2 Q. Okay. Let me ask you this: 2 fully loaded magazine, would be seven total.
3 Did you test to see if that .22 caliber was a Q. Now, if you fired this particular weapon, with
4 . actually a functioning .22 firearm? 4 - those .25 caliber rounds, would you expect the casing to
5 A, Yes, 1did test fire that gun. 5 - be elected and left wherever the gun weas fired from?
8 Q. Did t actually work, and was It a usable 5] A, That's correct.
7 - frearm? 7 Q. I'm going to show you three items.
8 A Yes, it was. & MR. DI GIACOMO: ludge, the witness that will
g (. T'm going to show you what has been admitted as 9 - admit this Is not here until tomotvow, but Mr, Fumo

10 State's Exhibit Number 131, which is a silver 10 aliowed Miss Calu to talk about the contents of it

11 semi-automatic firearm. 11 during her testimony,

12 Is this a firearm, as well a5 some five rounds, 12 THE COURT: Ckay.

13 - that you utilized, or that you looked at? 13 BY MR, DI GIACOMO:

14 A. Yes,itls. 14 Q. T'm golng to show you State's Proposed 124, and

18 (1. And I'mgaing to put this one on the gverhead as 15  Exnibit Number 123, and Exhibit Number 125, and ask you

16 well. 18 ifyou had an opportupity to look at all of those items

17 Can you tell us what type of weapon State's 17 - during the course of your testing?

18 Bihiblt Number 131 is? 18 A Yes, 1 have.

18 A, This is a semi-automatic pistol, sa you can see 18 G And how is it that you know you looked at all

20 i's actually pulted back a little bit, and this top 20 three of those?

21 portion here is what is called the siide, and will move 21 A. 1 actually signed the chain of custody. for each

22 back and forth. 22 one ol these packages.

23 And the cartridge case will actually be extracted 23 . Then you put your blue seal back on?

24 and ejected where that orange plece right here Is at. 24 A, That's correct.

25 So a cartridge case will be extracted and ejected 25 Once I'm done analyzing it, T'll place evidence
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1 with each puli of the trigger. 1 ' blue tape and initial and date that.
2 C). Now, I think you probably already sald, but what 2 Q. wWe're nict going to open 124.
3. type of caliber weapan is this firearm? ) On the on side i ssld; one clear plastic
4 A, This particular one is a .25 auto. 4 contalner contsining bullet fragments taken from Tvan
5 Q. ‘Does that mean the bullet Is larger? 5 Young,
8 And if 50, how much largerthana 227 B A Okay.
7 A, This one will actually be a little bit {onger and 7 Q. when you opened this package and looked inside
8 wider in width, so the .22, when you look at i, will be 8 it, was that in fact what it is7
9 " approximately 22 around the bullet, and the .25 will be g A. Yeah, It had a plastic tontainer that contains

10 25, which is about a guarkter of an inch, so the .25 10 some fragments I looked at.

11 would lok to be wider, a long the bullet diameter, as 11 Q). Okay. ‘I want to show you now State's Exhibit

12 well as the cartridge itself will be & little bit taller 12 Number 125-A,

13, for the .25 auko than the .22 13 Is that the cartridge case and portion of a

14 Q. Did you actually fire this weapon? 14 bullet that you looked at?

15 A Yes, I did: 15 A Yes, itis.

18 Q. Can you tell me, was it a working weapon? 18 1 And then 125 — or 123-A, are those portions of

17 A Yes, it was., 17 bullets and bullet fragments that you looked at during

18 Q. “Can you tell me what the capacity was of the 18 your testing?

19 magazine that 1s.in this weapon? 19 A, Yes, they are.

20 A I 1 may take & lpok at my notes, 20 Q. Naw, you also photographed those tems when you

21 Q. Sure, 21 did your analysis?

22 A, For this particuiar one it has a cepacity of six 22 A. Yes, 1did.

253 cactridges in'the magazine. 23 Q. I'm going ta show you what has been marked as

24 Q. 'S a fully loaded cartridge would be six? 24 - State's Proposed Exhibit 100 to 104, and ask you to look

25 A. SixIn the magazine, and if you topped it off, 25 at those, and ask you if those are photographs thag you
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1 took? 1 - going to look like this particular design. This design
2 A, Yes, these are photagraphs that 1 took, 2 is~- oris predominantly for handguns, particularly
3 Q. Are they true, fair and accurate depictions of 3 revolvers.
4. - the tems when you were testing themy 4 There are a couple of semi-sutomatic guns that
8 A That's correct. & can use this particular cartridge, but that is riot very
6 MR, DI-GIACOMO: Move to-admit 100 to 104, 6 common,
7 MR. FUMO: No objection. 7 The most common gun used for this is a revoiver,
8 THE COURT: Those will be admitted, 8 Q. Mow, when a gun is fired, are there certaln marks
8  BY MR. DI GIACOMO: g left on the cartridge case to determine whether or not
10 Q. Now, Is the cartridge ease the only item out of 10 it was fired from a revolver, versus a semi-automatic,
11 123, 4 and 5 that {s not depicted in photographs 100 11 or can you make that determination fram the marks on the
42 through 1047 12 - tasing ltself?
13 A, “The cartridge case? 13 A. . If P'were to look for extractor and ejector
14 It 1 may take a look at them again. 14 marks, if they were there, I could then assurne it was
15 Q. Dkay. 15 - fired from a sembautomatic weapon.
18 A Tl make sure, 16 In this particular one I do not recall-having
17 That's carrect, the only one that does not have & 17 . seen an extractor/ejector, which means its motion likely
18 picture of it Is the cartridge case. 18 going to be from that revolver.
18 Q. 1'm going to take this with me, but I 1l ask 19 Q. The fact that a casing is not found at the scene
20 you, first of all, I'll put it on the overhead, If you 20 “ether is suggestive of a revolver as well, correct?
21 could, looking at the cartridge case, which was in 21 A, Thats correet,
22 125-A, zoom. inon the cartridge case itself, what is it 22 Q. Now; let's go ~- I'm not geoing to pull up each
23 - that you could determine from your analysis of that 23 one of those, but whiat has been marked as 125:A, the
24 particular cartridge case? 24 - second itemn other than the cartridge case, Is what is
25 A, This cartridge case; what is common with 25 - depicted In your photograph 100, State's Exhibit 100, is
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1 ammunition manufacturers is that they will place what is 1 that correct?
2 called a head stamp on the cartridge, and that area is 2 A That's correct. -
3 - this portlon here is uriented the same way as the 3 (. Okay. What Is it you can tell from State's
4. cartridge case on your screer. 4 Exhibit Number 1007
5 The head stamp markings will be placed right 5 A. First off, this is & lead plece of metal, it's
6 around here, and what it will actually have is 6 - predominantly what I'would consider ko be & core, 50
7 information that says ususlly who makes it, the 7 W's that Inside portion of a bullet.
8 manufacturer, and alsg the caliber that this cariridge | 8 There is-a couple of things to note on here.
9 is. g Ong is, this cannular; or these kind of railroad
10 So this particular one says, Winchester .357 10 . looking type things right there, this is a design
111 Magnum. So that tells me that the manufacturer is 11 feature that you see predominantly with revolver-type
112" considered to be Winchester, and the caliber of this 12 ‘buliets, that's bullet designs. Tt's also larger
13 cartridge is a .357 Magnum, 13 - amount than what you would find in a .22 ar .25,
14 Q.. Maybe somewhat self-explanatoty, but T'm going to | 14 So it has to be a larger cailber than éither of
15 assume the Winchester . 357 Magnum couldn't have been 15 those twa.
16 fired out of either this .25 caliber semi-automatic or 16 Q. Sa this bullet has to - or this portiorn of the
17 this .22 caliber revolver? 17 bullet has to be targer than 2 .22 or .25 because i's
18 A, That's correct, this 357 Magnum |s way toa big 18 only a portion of a bullet, you can't exactly say what
19 to be fired In either of those two guns. 19. caliber it was?
20 Q. ‘Now, let me ask you this: 20 A, That=-
24 Da 357 Magnums come in both semi-autamatic and | 21 Q. Is It consistent -~ or could It be consistent as
22 revolver form? 22 - being a plece of & .357, or a'normal .36 round?
23 A, 'This is the only form that it comes In because of 23 A Yes 'itis.
24 - the Foct that that is part of the design of it 24 Q. Now, Twant to put-up photographs of the
26 When T say .357 Magnumy, the cartridge case is 25 fragments, and I guess I should ask you before I come up
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1 there, how many different tems do these four 1 you place these cannulars on there, it gets imprinted
2 . photographs represent? 2 with that lightly onto the bullet core,
3 This is just one side of those? 3 So they both have features that are consistent
4 A, This is actually three different items. 4 with the same type of bullet, which is that cannular:
5 These two are the same ones. 5 (. state's Exhibit Number 101~ I'll mave that out,
[ This Is before 1 cleaned It, and this is after. 6 50 you can see the number.
T $o this had a lot of blological material on it T A, This is a bullet jacket portion,
a Q. Okay. So vou deaned some of the biological 8 It's alittle dirty-
9 material off of it, and this is 103 is with the blood on ] It also has some blologlcal material on there,
10 it, or biological material? 10 Q. Now, did you do any analvsis or testing to try
i1 A Yes. 11 - and determine whether or niol the jackets, the bullet
12 Q. And 104 is withaut it? 12 - core, and that cartridge case were all consistent with a
13 A Thal's correct. 13 single type of ammunition?
14 Q1. Okay. State's Exhibit Number 104, can you tell 14 A, 1did do some testing.
15 - the ladies and gentlemen what we're looking at? i5 Ilocked at the design features, and then I used
18 A. These are fragments that | looked at, 16 thelr new Instrumentation that gives us an elemental
AT particularly -~ Can you move it up? 17 - analysis of the matenials that are used for each of
18 I can't see the numbers below It 18 these pieces of metals in there.
19 Q. How about T back it out for you. 19 Q. And when you did that, what information were you
i) A, Thank you. 120 able ko gather?
2 These are ones that were from the package -- This. | 21 A With the lead cores aside, all of the bullet
22 15 from the one with the clear plastic container. 122 - jackets had design features -~ or werg consistent in
3 Q. Is that the one unopened? 123 materials that they are made of and cormposed of that
24 A, Yes, itis, exhibit 124 Proposed Exhibit. 24 - were consistent with a Winchester ;357 Magnum Silver tip
25 Q.- Proposed 124. 25 ° hablow point.
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1 And what information - First of all, what type | Q. And the cartridge case, would that be the type of
2 - There seems to be different fragments in therg. 2 - cartridge case. -~ or could that fie the type of cartridge
3 What type of fragments are we looking aty 3 case that 3 Winchester (357 silver tip bullet may be
4 A, The three fragments here; this one, this one and 4 joaded into? :
5 'this one; are lead fragments, 5o that Is predominantly 5 A. Yes, it can be.
& going to be from the core itself, and the other two are <] €1, And that bullet tore, would that be ~- T think
7 - pieces of what would be the bullet jacket, so that is 7 you already said this, but that could be consistent with |
8 - what goes around the core. 8 " the larger portion of the core of the missing piece of
g 3. And then let's look at State’s Exhibit Number g the bullet that we have basically jacket small pieces
10 102, ’ 110 and missing some of the core, correct?
19 What are we looking at. 111 A. Thal's correct.
12 A. The same thing. 12 Q). Resulting in one sliver tip Winchester 357
13 The larger piece is & bullet jacket, and the 13 - Magnum round?
14. ‘smaller two pieces are actually lead, and 1 think 14 A, Al of these fragments can be in one round;
15 -another pigce is just the biological material that 18 The weights of the silver tip can range anywhere
16 - reaity Isn't of concern. 16 from 95 grains to approximately 170 greins, and all of
17 Q. Is there anything about as we look in here that 17 ~ these fragments were within,
18 is kind of the striped area on the jacketing that was 18 1f you add them-all together, they are
19 relevant to your analysis as relates to the bullet core 19 : apgroximately 95 grains; approximately.
20 that was found on 1257 20 MR, DI GIACOMO: Thank you very much;
21 A. This is that same type of cannulars, those 21 Judoge, T pass the witness.
22 railroad marks I talked about in the bullet core, 22 THE COURT: Mr. Marcelio,
23 This is aiso in the jacket. 123
24 What does tend ko happen, since the lead core is 24
25  very soft, if & material is placed ardund it, and then 25
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1 o e 1 it could have indicated elther one at that Ume.
2 - 2 Q. And then later in 2004 you had conducted » second
3 BY MR. MARCELLO: 3 test, and the conclusion of that again had to do with
4 Q. Good afternoan, Miss Moses? 4 ‘the elemental analysis of the bullet fragments that were
5 A. Yes, 5 found at Glory View and taken out-of Mr. Ivan Young,
6 3. ‘Now, you prepared three reports in this matter, 6 “correct?
7. isthat correct? 7 A. 1 belleve in 2004 what I was loaking at one,
8 A That's correct. 8 - there was one evidence package that wasn't given o me
4 Q1. And in your First réport your conclision was the 9 Initlally, so I wanted Lo look and see if there was
10 -Rasen Johnson (Phonetic) model and the Tvan: Johnson 10 - anymare characteristics from the gun itself, such as &
11 {Phanetic) model, the .22 and .25 callber werg not 11 - rifling features, to see If I could do comparisons on
12 involved in the robbery, 12 that, which there wasn't,
13 That Is not what 1 sald. 13 So 1 wasn't specifically locking for as far as
14 I actually said, the bullet fragments could not 14 elemental analysis, since we didn't have that, but was
15 have been fired from these particular weapons. 15 . asked to see If there was design features of the bullets
16 Q. There is no sclentific e emplrical evidence 16 characteristics T could Jook at,
17 connecting them to the bullet fragments you analyzed as 17 Q. Okay. And then in August of 2004 you had
18 well? 18 -~ prepared a -- or I'm somry, not August -- December of
19 A. That's correct. 18 2004 yvou prepared a second repart?
20 Q. Now, as far as you indicated, there was a new 20 A. Yes,
21 technoiogy created to aliow you to analyze the elemental 21 €1, Inv that report you indicated that there was
22 - - composition that did not exist back In 2004, is thak 22 insufficient detall for microscopic comparison, corract?
23 . correct? 23 A. That's correct.
24 A, Notthat it didn't exist, but we didn't have this 24 Q. But that the bullet fragmients that were found in
25 instrumentation, and it wasn't really widely used within 25 Mr, Ivan Young, or taken from tr, Ivan Young -- I'm
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1. ‘our fleld because it was something that was unknown to 1 -sorry. This is the pne that st has biclogical
2 - us. 2 samples on it
3 It's been around and used: in other different 3 The bullet fragments taken from Mr. Young, and
4 sclences and different implementations, but just not 4  that the bullét fragment jacket portinns that were
5  within ours. §  discovered at Glory View; had the same design features
6 Onice we discovered it and found it affordable, & - orthe same elemental analysls that enabled youto say,
7 that we could purchase it and obtain It, then we did 7. they were the same type of bullet.
8 haveit 8 MR BI GIACOMO: 1 apologize, Judge.
g (1. Sa prior to that, you had to more or less eyeball g That just slightly misétates the evidence.
10 the elemental compesition as in if something appeared 10 All the fragments came out of Mr. Young. I don’t
11 silver, you would say it could be aluminum, silver, 11 think there is any fragments located at Glory View.
12 nickel, ar anything like that; right? 12 MR MARCELLO: There Is designated a -~ one
13 A, Yes, I was looking at some of the other 13 bultet fragment from 2612 Glory View, the designated
14 -characteristics of the metals itself. 14 : tera 12-A.and 12-B;
15 . Comect, 15 MR. DI GIACOMO: Correct, because that Mary Sims
16 So in 2004 as part of your report -~ Where did 16 - {Phonetic) testifled Officer Balley came back from the
17 those exhibits go, are they are still up there, the 17 hospital while she was at Glory View, provided her the
18 . photograghs? 118 fragments.
19 A, Yes, they are up here. 19 MR, FUMO;  T'll designate them as 12-A and 12-B
20 Q. All right. In 2004 -- I'm showing you State’s 20 - for identification.
21 ‘Exhibit 104. 21 THE COURT! Thank you.
22 in 2004 vou initially thought thet was some type 22
23 of aluminum, cotrect? 23
24 A, Tactually had placed in my notes alumiawm slash 24
25 nickel because I couldn't really tell the colorof it, 25
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1 " BY MR; MARCELLO: i Q. Understood.
2 Q. SoIhave sample 12-8 here, 2 Now, the samples that are designated as 51, and
3 And that sample did have the design 3 the sample designated as 121-B, now those have a unigue
4. characteristics consistent with ltem 8.1, corract? 4 jacketing to them, correct?
5 A That's correct. L] A, ‘What do you mean by, unigue?
;] Q. Now, the bottom portian of this is actually the 8 Q. Inthat it's a nickel plated glass jacket?
7 _base of the bullet, would that be correct? 7 A Yes.
8 A That's correct. 8 Q. And that is cansistent with 357 sliver tip
] (). And that would actually be the outside jacketing 9 hollow point bullets?
10 portion of the bullets? 10 A. That's correct.
" A That's correct. 11 Q. That was part of the basis as far as the
12 S0 essentially the base is at the bottom of the 12 - elemental analysis, correct?
43 bullet right here, and then the areas with the cannuiars 13 A. That's correct.
14 would be what Is along the side of the bullet ltself. 14 (. ‘5o in relgtionship to this lead core; there lsn't
15 With a siiver tip hollow point there Is actually 15 any elemental analysis connecting it to the other twa,
18 - a cavity in the nose that is what Is considered a hollow 16 . it's just believed that that is the lead core covered by
17 point because it's hollow there, but some of the bullets 17 this particular Jacket, correct?
18 - will have what Is called an enclosed base, or exposed 18 A. It could have been covered by that ora different
19 base, meaning there is a metal jacketing around the 19 one,
20 base, and others won't have that, It will be sxposed, 20 1t does have the cannular on there, so it would
21 - you can actually see the head core inside of it. 21 have to at least be a Jacket with a cannular on it.
22 Q. And at that time it was unable to have a 22 Q. Now, let’s go over the cannular.
23 . micrescople comparison, correct? 23 1t's important to Know the placement of that
24 A, That's correct. 24 cannular, correct?
25 €3 “And it was unable to hpve e microscopic 25 A. Yes,
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1 comparison to the lead core fragments that were 1 €. And in this photo you can fegl where the cannular
2 discovered in Mr. Slaughter's vehicle, correct? 2 is.in relationship to top and bottom roughly of the
3 A, IF 1 can explain it, microscopic comparisons, 3 buliet, correct?
4 essentiafly what 1 predominantly do is actually look at 4 A. That's carrect,
5 -the markings transferred from the gun onto the areas of 5§ Q.. Now, outof this molten lead are you able anymore
6 the cartridge case or g bullet & -~ that Is just in this moiten [2ad form to telf where
7 S0 as [ sald before, when this s placed in the 7. it was at origimally before it was fired?
B gun, certain mechanisms will touch parts of these 8 A, Well, this Is a significant distance from the
8 ammuniton components and leave marks on there, 9. ‘base when you look at it
10 My job Is predominantly to look at these marks 10 Q. 3ust real quick, in this molten core that is top
11 and determine if those marks are what T would get from a . | 11 to bettom how can you tell where the base |s anymore?
12 particular gun, looking at test bullets and cartridge 12 A. The base is actually at the bottom of this
13 casings. 13- portion here, it's what Is touching on the paper.
4 Since [ didn't have a gun for this particular 14 Q. Just for the jury's edification, how can you tell
15 -one, there wasn't anything for me to compare. 186 that is the back and not where it made contact with
16 But what microscopic comparison means to me is, I | 16 whatever it made contact with?
17 would actually be able to place it undemeath a 17 A. 1 have looked at a lot of fragments that have hit
18 comparisen microsoope and look at these marks that are 1B -a ot of different things, and there Is characteristics
19 - microscopic in nakure side<by-side with either a test or 18 1l look at to be able to tell me if it's the base or
20 other evidence. 20 the nose or a portion I just can't tell. A lot'ofit
21 S0 when 1 'say there is insufficient microscopic 21 for the base (s elther there is 8 cut-out that let's me
22 detail, meaning if T put it under there, there just 22 know there is a jacket imprint on there, or that there
23 isn't enough due to damage mutiiation, or I'm getting 23 15 a ledge that you would typlcally see at the bottom of
24. partions of the jacket that fias none of these markings 24 the base of It.
25 ~transferred fromthe gun. 25 Q. Mow, this particular fead core, yau sald s a
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1 subjective belief of what you are looking at, it didn't 1 better bullet in a sense that It's stronger.
2 make contact with something else to flatten it out, to 2 Q. So a large number of manufacturers still make
3 make it appear like the base? 3 bullets that have -- will be of those particular
4 A, That's correct, It looks to me like most of the 4 callbers I stlll named, correct?
5 |mpact was at the nose and kind of smoathed it out on o A. Yes.
*6 that. 8 Q. And will contain a lead core inside of them?
7 it's deformed a littie bit because it Is a soft 7 A. They will either be lead bullets or lead core
8 plece of metal. 8 with a jacketing around It, yes.
L¢] But to me the cannular, the base of it, would 9 Q. Now, just ta be clear, the lead core that was

10 mean the bottom of it. 10 discovered was in a different place than the jacketing

11 Q. Now, let's talk abaut real quick the diameter of 11 fragments found, correct?

12 the bullet. That tells you something about the callber 12 A. 1 believe so.

13 size right, helps you determine it was not a .22 or ,257 13 1 just get them all together.

14 A. Along with the weight itself, yes. 14 Q. You performed a trace elemental analysis on both

15 Q. Now, the caliber of that particular bullet was 15 the jacketing as well as the lead core, correct?

18 approximately how large? 16 A. Yes.

17 A. If I may teke a look at my notes. 17 Q. Was there any trace of any of the elements you

18 Q. Sure. 18 found in the faceting on the lead core as in any nickel,

19 A. Are you referring to the lead core Itself? 19 copper, zink?

20 Q. Yes, just the lead core itself. 20 A. Al of the pieces that 1 had were just stralght

21 A. Okay. 5o1 know, 21 lead, so there wasn't any transfer materials that I

22 Actually with the damage that occurred to it 1 22 could tell from those.

23 wasn't able to take a very diameter measurement on 23 Q. And what I'm going to show you as State's Exhibit

24 there, but I was able to get a welght of B0.8 grains. 24 104, this was actually a sample of the bullet that

25 Q. Okay. And as far as the grains, you sald [t was 25 contalned the base as well?
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1 damaged to a sufficlent degree, you can't be sure about 1 A. That's correct,
2 the exact weight, when it was impacted, correct? 2 Q. And also contained portlons of lead, correct?
3 A. The exact measurement at the base of the bullet. 3 A, Yes,
4 Q. At that particular weight, and/or diameter of the 4 Q. So this sample has portions of lead along with
5 size, that would include other calibers as well, 5 the nickel, and/or copper jacketing?
6 correct? 6 A Yes.
7 A. Yes. 7 Q. Okay. And the lead core however doesn't have any
B Q. That would include a .357, a ,38 Special, a .380 B of those trace elements with It?
9 auto? ] A. That's correct.

10 A. Yes, It could be any of those. 10 Q. Now, as far as I want to get back to the

11 What 1 would call those are medlum callber, so 11 cannulars real quick, various manufacturers can use more

12 any of those particular anes it would fit. 12 than one cannufar In a bullet, correct?

13 Q. And maybe even slightly larger, since it it may 13 A. Yes, they can.

14 have their -- lost some of Its grains, a nine 14 Q. And that can be there for cosmetic purposes,

15 millimeter, a .45, or ten millimeter as well? 15 performance purposes, other reason than just because,

16 A. That's correct. 16 right?

17 Q. You indicated the reason they started using the 17 A. There is usually a reason for the design

18 special jacketing Is because a large portion of 18 features.

18 ammunition uses lead core, correct? 19 For revolvers they use cannulars a lot because

20 A. There are just different reasons that ammunition 20 they like to lubricate the bullet, place a little

21 companies make different bullets, just it also Is to a 21 lubrication around there, and you will find that

22 piece of the commercial market. 22 predominantly with revolvers because they tend to have

23 So they haven't stopped making lead bullets, 23 Dbetter contact in feeding through there.

24 [t's just another form they started using after they 24 Q. Go ahead.

25 realized you can place metal on there and create a 25 A, The seml-automatics with advancement in how they
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1 A. - But the ability to detérmine cannulars and neurg 1 something that 1 just have in my notes that If 1 am
2 cannulars existed back in 2004, s that carrect? 2  asked In-court; T-can betber explain things, what the
3 A. That is more of & visual thing, so there wasn't a 3 design feature is, s just {0 be specific; it's notin
4. rechnology advancement 1 needed for that particular 4 my actual report, it's my iast freport Just has that
5. - portion. 5 - elemental analysis on there.
& Q. Butin 2004 you did not come to 8 conclusion the B Q. Sothere Is no special elernental analysis of
T nedro cannulars were consistent between -~ T got to 7 ssmple 1-A that connedts it to any of the other bullets,
8 publish these again -~ At that time you had not made s B~ .correct?
8 declsion that this cannular on this bullet fragment was 8 A, Thal's correct,

10 ‘consistent with the cannular of the fragment that is 10 Q. And ls simply the design feature of the canaular

13 . shown ir this picture as well? 11 -onit?

12 A Ackually, no. 12 A, That's correct.

13 What T am saying Is; not that they're one and the 13 1 can't even tell you it's Winchester that had

14 -same, 14 loaded that because & lob of manufacturers will use lead

15 I'm saying, they are the same type of cannular, 15 core, and all that is ig lead.

16 There is @ couple different cannulars: 16 Q. Correct.

17 This is 8 -neuro one that makes kind of @ raliroad 17 And again, because we can't be sure thot there

18 track, and then there is also called a smogth cannular, 18- may have been ancther cannular, the exact position of

19 ‘which is pretty much a deep-lined gouge in the bullet-or 18 _the cannular, that would also be consistent with other

20 the lead core. 20 - manufacturers and caliber grades from the range that we

a1 S0 1'm not even making & correlation between the 21 - had previously discussed?

22 two ltems, except that they both have the same type of 22 A And that's correct.

23 ‘cannular; 23 And that I don't know what other design features

24 Q. ‘What I'm saying, that conclusion wasn't made hack 24 because it may have been obliterated, and also the fact

25 in 2004, correct? ‘25 - that anather manufaciurer can also use that cannular,
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1 A. It wasn't something [ placed in a report, but 1 1 the neuro feature on thelr bullets, It's not saying that
2 did malke that observation in my noteg, yes, 2. ivs specific to Winchester, but I'mi saying there isa
3 Q1. Can you show me where in your notes you made that | 3 correlation with the Winchester silver tip.
4 _pbservablon that that cannular was consistent, the 4 1t could be & ot of differant manufacturers with
5. cannular - I'msomy - on this lead core fragment was &' similar features.
8 consistent with the cannular on the 12-8 fragment? 6 Q. ‘Understood.
7 A, 1t'sust a note that 1 say they both have a 7 And as far as Exhibit 51, now this is beforg you,
8 cannularthat is neuro. B 1 don't know another way to describe it, some type of
8 Q. Understood. & sonic cleaning maching, prior to you putting it into

10 And then later essentially the conclusion that 10 ‘that maching, correct?

11 you'made in 2010 breaks down to two conclusions, that 11 A Yes.

12 - ‘the elemental composition of item 51 and 12-B are 12 Q.--And these bullets had fragmented biclogical

13 - consistent with sach other, and with sliver tip hollow 13 material on them?

14 . point bullets, correct? 14 A That's corcect.

15 A, That's correct. 15 Q.. And the lead core did not exhibit any biclogical

i6 (- And then the second conclusion that you make In 16 material, correct?

17 2010 is that this lead fragment that doesn't have any 17 A. letme take & look at my notes again,

18 trace elements of the elements that were in 12-B and 54 18 Q. Sure.

19 simply exhibits a cannular that may be consistent with 19 A, 1did not note any biclogical material on there,

20 .12-B, correct? 20 no,

21 A, That actually isn't in my report, the cannular. 21 Q. And just for the record; that is Exhibit 100, the

22 Ta me the reason I didn't put that in my report 22 lead core that did not exhibit any biglogical material

23 is because that is just something that 1 observed. It's 23 onit?

24 - not really something to me that Is Information that I 24 A. Qkay.

25 cangive, and everyone will understand it, so it's 25 (2. Now, as far as the shell casing that was found In
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the back, that you had identified and indicated there Is
2 head stamp onit, 125, now there is no way for the
jury to show this -~ how do we show it to the jury?

A, Place it on there,

(1. Now, on the shell casing of that Winchester
ammunition ~

MR. ‘MARCELLO: - Can T take it out of this to shaw

the jury the head stamps on the back of the shell
casing?
10 MR, BI GIACOMO: 1 think I already took It out
11 &nd did that,
12 MR. MARCELLO: 1 wanted to make sure,
13 T didn't want to be the first one touching it.
14 THE COURT: The bullet core orthe casing?
15 MR. MARCELLD: The casing.
16 THE COURT: Yeah, go ahead.
17 BY MR.MARCELLO:

W~ DD S R e

A. “That's correct.

With silver tip hollow points they don't piace

anything on the head stamp. tself.

Q.- And instead it just says .357 Mag, cornect?

A, That's correct:

Q. Did you inguire from -~ Let me stop moving before
1 ask you.

Did you inquire from Winchester whether during
their production runs prior to. 2004, whether they did
use a head stamp to designate siiver tip hollow point?

A That I did not ask, and what [ understand from
thelr practices Is, a lot of times they will just use
what is available for that particular round.

Sp whether they have different head stamps for
that, it's completely separate to what buliet they load
into there.

{.: Understoad.

18 (. You previously been shown this by Mr. DiGiacomo, 118 And they authotize other manufacturers to
149 the markings on It 19 actually manufacture the buliets for them, correct?

20 Everybody ¢an see it now, [t indicates 20 A, That would -- I'm not quite sure. T'mnot sure
121 Winchestér 357 Mag, correct? 21 . if they are proprietary to making thelr own bullets, or

22 A. That's correct. 22 - subcontract with somebody else to make them,

23 (i, It uses the alphanumeric Winchester, rather than 23 Q. And approximstely how many different types of

24 with == or some type of symbol, correct? 24 357 calibers with the casing could be used for?

25 A, Yes. 25 A, Are you asking what could be loaded in there as
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1 (. Did you inquire from Winchester Manufactiiring 1 far as the bullet?
2 about what that particular headl stamp Is In reference 2 Q. 1apologize.
3 {o? 3 You Indicated that when these <~ there are loads;
4 A. No, Idid not, 4 many different kinds of rounds, into a general 357 Mag
§ (1. Okay. So it indicates it may have been produced 5 casing.
6 by a particular manufacturer for Winchester? 8 Would other manufacturers as well do the same
T A, Yes, that sounds correct. 7. thing as in reloaders or hand-crafted ammunition, things
8 . And as far as the stamping, 1 don't see anything 8 like that?
8 in relabon to T guess Super X or any ather type of 2] A. Any hand loader or reloader could use spent

10 designation, other than the 357 Mag, is that correct? 16 ammunition made by a different company and then place

1 A, That's correct. 11 whatever bullet they wanted to put in there:

12 Q. -And generally with specialized bullets, like for 12 S0 that is cotrect, when you are going cutside of

13 Instance the .45 coliber ACP there will be an extra Plus 13 the prwnunition manufacturing, and start talking about

14 to the end of it, indicating It's pressurized or 14 - reloading, that'is cormpletely different characteristics

18 sormnething of that nature? 15 that you then have to understand and realize that you

16 A, Telling there Is a specific difference between 16 can't always research those things.

17 .45 putoor ATF 1o 2 .45 ATP Flus P, so there are slight 17 Q. Understood.

18 - differences they place with a head stamp. 18 Now, as far as sample 51, and in sample 12-B, now

19 As far as the Winchester, or WW, that 19 . there is sufficient material there - I'm sorty,

20 . predominantly tells you what factory it was made ator 20 1 got it zoomed In.

21 things of that nature, bt not really anything alse of 21 'l zoom bock out.

22 specifics. 22 For the record, those are Exhibit 102 and Exhibit

23 Q. But this panticular ene doesn't have any 234 104 .

24 designation of S the for silver tip, STHP for siiver tip 24 Now, this gives you sufficlent information to

25 “ holiow, point anything of that nabture? 25 tell the base of the bullet, the approximate diameter of
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1. the builet, because you have the base, correct? 1 You can actually pull the littie plece of bullet
2 A, That's correct, 2 -aut here and actuslly see on that piece of bullet where
3 1f I could get a gopd measuremant, T will. 3 the cannularis?
4 Let me take & look and see real quick. 4 A. Yes, you can.
5 It doses not look itke 1 was stlif able to get one 5 0. So what I'm going Io do Is, put the bullet on the
6 - because It was still folded enough that it would be 6 -overhead and zoom in-on that cannular for just a second.
7 . deformed. 7 Q. Okey?
8 Q. -and you wouldn't be able to get a true diameter? a A, Actually, if you can zoom back g litle bit, that
a A. That's correct. 9 - way you can ook at where the base is,
10 Q. There is sufficient information, considering this 10 1F you turn it around, you will see that ledge
11 oneand 102, to determine both the elemental make-up, 11 that I was talking about to help you determife that
12 - again where the cannular's placed, as well as the 12 base;
13 elemental composition, correct? 13 Q. 1 have no idea.
14 A, That's comect. 14 MR, DI GIACOMO: Judge, ¢an she step down?
15 Q. And those are consistent with silver tip hollow 15 THE COURT: Absolutely.
16 point bullets? 16 MR. DI'GIACOMO: Come un down here and tell them
17 A. That's correct. 17 - where it'is.
18 Q. Now, sample 1-A, which Is for the record Exhibit 18 THE WITNESS: So this ledge right here where my
19 100, that does not have the elemental composition thiat 18 fingernail is, is kind of at an angle and &t a cornerof
20 you determined to be sliver point? 20 ‘what you can see,
21 A. That's correct. 21 Usually when you have impact damage, you don't
22 Q. And does not have the certainty with relation to 22 get edges like that, s this to-me Is something that I
23 where the cannulars are located at to make a definidve 23 -was prior to being hit, and thet indicates a base
24 determination? 24 because when you look at a bullet, you will have an
25 A, That's correct. 25 angle like that, so when you look at that portion; which
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1 Q. Ang there was no elemental composition of the 1 s this.again the base, and then you can look at the
2 jacketing found with this particular sample as far as 2 cannuidar, which'is now up here, so your base Is back
3 - you are aware? 3 down here now right here where my fingernail is, and
4 A, That's comrect. 4 here is the cannular feature;, 50 you can see the
5 MR. MARCELLO: No further questions; § approximate distance between those.
B THE COURT: Mr. DiGiacomo. B  BY MR. DI GIACOMO:
7 MR. DI GIACOMOD: Very briefly, Judge: 7 Q. IF 1 got this right, in. 2004 you were able to
8 8. Togk at the jacket; the stuff that came off the bullet
g 9. “when it hit Mr. Young, the nickel copger jacket, and say
10 BY MR, DI GIACOMD: 10 that this appears to be consistent with the silver
11 Q. You said that there was a photograph of the 11 “tipped .357 Magnum, and'then in 2010 you were able to
12 cannular that wasn't included in 1200 to 104, 12 use z little machine to tell you exactly what the
13 Do you remember that? 13 composition Is and say, these jackets appear to be
14 A Yas! 14 - consistent with what Winchester used on their silver tip
15 Q. That's in yournotes, right? 15 .357 Magnum bullets, correct?
18 A Yes. 18 A, Actually what 1 did in 2004, I said it was
17 Q. Obviously Mr. Marcello and I've been looking at 17 consistent with a Winchester holiow polnt, didnt give &
18 - it here while yau have been testifying. 18 cpliber, and 2010 I sald, they were more specific to
18 Let ma just approacts. 19 357 because now there was additional information 1 can
20 1t's on your number 2, and it's page -~ four 20: - lopk at and design features for me to be more
21 . pagesin. 21 conclusively identify the caliber:
22 Is that the photograph we're talking about? 22 Q. Dkay. And If 1 got this right, so now we have
23 A Yes, itis 23 allthose jackets appeared to be (357 silver tipped,
24 Q. Okay. You can actually see the cannular, but I 24 manufactured by Winchester, and we have a cortridge
25 don't know we need the photograph, 25 tase, which is what would have been left behind, appears
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1 "“to be fired out of a revolver that was made by 1 Q. And you Indicated you can tell to some degree an
2 ‘Winchester for g 357 caliber, correct? 2 item hit, when it comes into contact after it's been
3 Al Yes, 3 - fired, that you.can tell between the base and the top?
4 Q. And then we have a bullet core, the soft lead 4 A. Not that 1 can tell what it hit, but I've seen a
& interlor of a bullet, that - would have had a jacketing 5. ot of Impact damage in that area where I was talking
& around it, and just happens to have the same sort of 6 about with the base wasn't a damaged aréa with the
T “design cannuiar feature that you found on the jacket 7 _angle.
8 - that goes arcund the bullet gore? 8 Q. -according to the defarmation this makes, because
g A That's correct, 8 - it makes a pretty strong deformation 2s you indicated,
10 MR. DI GIACOMO: I have nothing further. 10 lost a substantial amount of grain, this one did not
1 MR, MARCELLO: Your Honor, 1 just have a 11 appesr to actually enter 2 human heing?
12 question. 12 A. That, I cannot tell you,
13 o 13 G 1 guess just Lo neake iU chear; there is ny
14 RECROSS-EXAMINATION OF ANGEL MOSES | 14 indlcation there was any blological material to support
15 BY MR. MARCELLO: 15 - the theory that it hit 2 human being, correct?
16 Gl Now, just 2 couple questions for yau, 18 A, 1did not notice there was any biological
17 #As far as you are aware, the 51, this Is Exhibit 17 materlal.
18 104, and -~ 18 What it hit or did not hit, T couldn't tell you
19 THE COURT: You got to zoom it gut, They can't 19 specifically. That is outside of anything that I would
20" sea it fike that. 20 know how to test.
21 MR. MARCELLO: Tricky. 21 MR, MARCELLO: No further questions, Your Honor.
22 22 THE COURT: ‘Mr. DiGlacomo.
23 23 MR D1 GIACOMO: Nothing further.
24 24 THE COURT: Questions from the jurors?
25 : 25 ¥as,
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1 BY MR, MARCELLD: i MR. MARCELLO: 'Your Homor, If I can approach the
2 Q.- Exhibit 51~ or I'm sorry, Exhibit Number 104, 2 witness, 1 need to give her this sample back.
3. designated by yourself as 51, and Exhibit 102, that is 3 THE COURT: Sure.
4 - designated by the number 12-8, those were recavered 4 {Thereupon, a discussion was had between Court and
5 elther from Glory View, or from the person of Mr. Ivan 5 Counsel at sldebar.)
8 Young? 8 THE COURT: -All right. I got a couple of
7 A, That's what the packege indicates, yes: 7. questions foryou, but I kind of got to clarify 8 couple
8 Q. And as we indicated, that at least a5 it Is as to 8 things first.
8 the samples, that there was biological materials an the 9 Actually, T'll ask you this guestion:
10 - samples, correct? 10 The core that you described in 1-A, are you sure
11 A. That's correct. 11 thatthat is just a core, or could it be a whole bullet?
12 Q. Now, would you expect to see a biglogicel sample 12 THE WITNESS: I'msure it's a core.
13 on the core as well, If it had gone through a person? 13 If it were a whole bullet, It would actually have
14 A. Tt would depend on-whether it was separated, if 14 - rifling characteristics 1 did see from the gun Kuelf.
15 there was anything that was grotecting it around it to 18 IF I may, when the bullet goes down the barrel of
16 keep the biological material from being onit, or it 16 the gun, it picks up rifiing characteristics from that
17 could have been wiped off, 17 gun, and you would see it,
i8 AlLI can say Is that, when T looked at it, T 18 THE COURT: Why don't vou tell therm what rifiing
19 didn't notice any biclogical material, 19 Is.
20 Q. And there was no -~ This Is the sample actually 20 THE WITNESS: Rifling characteristics, 1 was
21 found at 3801 East Charleston, according to your repart? 21 Jouking around this room, 1t's similar to the walls here
22 A That's correct: 22 where you have a ralsed partion and @ pressed portion;
23 (. 'So this wasn't the sample found anywhere at Glory | 23 so that is called lands and grooves,
24 View or Mr, Ivan Young? 24 1If you look down the barrel, it would be a
25 A, That's correct. 25 cylinder, and you have raised portions in there, you
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1 have what looks like lands and grooves impressions, 1 cartridge case.
2 almost like a candy cane down the barrel of this gun, so 2 That cartridge case could have multiple types of
3 when the bullet actually goes thraugh through, it wili 3 bullets loaded in there,
4 pick up these impresslons, the land and groove 4 The only thing I am saying is, that they both
5 Impresslon, and place it on to the sides of that bullet. 5 came from the same manufacturer, which is Winchester.
6 When you see a lead bullet, It will have these 6 THE COURT: Okay. And as to the other part of
7 Impressions an there, but since with a jacketed type 7 the question 1 have to ask, to kind of clarify your
8 bullet the core is inside, that land and groove 8 question for me, it says, is this revolver, don't you
S impression will actually be on the jacket and not on the 8 answer anything, Is this revolver the same unit used as

10 lead core, because the lead core doesn't touch the side 10 in the green car found, and -- I don't understand the

11 of the barrel. 11 question,

12 Looking at that lead 1-A, which is that lead 12 UNKNOWN JUROR: When they found the car, the

13 chunkof metal, it's a core because it doesn't have any 13 green car, with the revolver, does the same one, same

14 of those rifling characteristics on there. 14 unit that was found, is this the same unit, is that unit

15 THE COURT: Okay. Your report also made 15 compatible to the ones found by the house?

16 reference to fragments, and I think at one part of your 16 THE COURT: 1Is the revolver found in the car the

17 report it says, collected at the Glory View address, and 17 same as what?

18 one report says collected at UMC. 18 UNKNOWN JUROR: The ones found Inside where the

19 You don't actually do the collecting, so you are 19 shooting ocaurred.

20 relying on the crime scene analyst's notes where things 20 THE COURT: 1Is that revolver from the car

21 were collected? 21 compatible with the bullet and the casing --

22 THE WITNESS: That's correct. 22 UNKNOWN JUROR: They took a picture on that

23 The most that I do is record the information on 23 floor.

24 the package, so I can relate items, and which particular 24 1s it the same?

25 package, if I had multiple items, number one, I can look 25 THE COURT: So is the revolver found in the car
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1 at the location to be more specific an which ones we're 1 compatible with the alieged buliet hole in the floor of
2 looking at. 2 the house?
3 THE COURT: And with regard to the fragments, the 3 UNKNOWN JUROR: Yes.
4 two sets of fragments, were they each compatibie to the 4 THE COURT: I don't think that was anything of
5 bullet and casing found in the green car? 5 your analysls.
6 THE WITNESS: Can you repeat that? 6 THE WITNESS: That, I didn't do anything to test
7 THE COURT: Yes. 7 that.
8 The fragments that you found -- or the fragments 8 THE COURT: Okay. Mr. DiGiacomo, any questions
9 that you examined, were they compatible to the bullet 9 based upon mine?

10 and casing found In the green car? 10 MR. DI GIACOMO: I want to clear up one thing.

1 THE WITNESS: Well, in the green car, I assume 11 e

12 that is the one with the cartridge case, there was a 12 IATION

13 buller fragment, that lead core that we talked about, 13 BY MR. DI GIACOMO:

14 which I can't specifically say a particular brand of who 14 Q. You can't tell us to a scientific degree of

15 made that lead core, just that It was pretty -~ too 15 certainty whether or not those fragments, the bullet

16 generic. 16 core and the casing, all make up one cartridge, correct?

17 But as far as the other fragments that [ looked 17 A. That's correct,

18 at, what I'm saying is, their design features and 18 Q. But that casing, that core, and all thase

19 elemental analysis are consistent with a Winchester type 18 fragments, could make up one silver tipped Winchester

20 silver type hollow point bullet, and that the cartridge 20 .357 Magnum round?

21 case ltself is also Winchester. 21 A. Yes,

22 Now, can I relate those bullet fragments back to 22 MR. DI GIACOMO: Nothing further.

23 that cartridge case? 23 THE COURT: Mr. Marcello.

24 Not specifically, because there [s nothing in 24

25 there to tell me what was loaded in that particular 25
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i ke 1 THE COURT. Thank you very much for your time.
2 2. Miss Moses. I appreciate it.
3 3 You are excused,
4 Q. “As far as just for the lpad core, we have 4 THE WITNESS: Thank you.
§ indicated before the diameter was consistent with a 8 THE COURT: Al right, - Ladies and gentlemen, at
& large range caliber of ammunition, cormect? 6 this time we're golng to'take our evening recess.
7 A Yes. 7 {lury admonished ty the Court.)
8 Q. - And to your knowledge just about every American 8 THE COURT: The good fews is, that despite our
8 manufacturer and forelgn manufacturer market some type 8 delays in getting started the last couple days, we're
10 of hollow point with lead cores inside of them? 10 - actually pretty far ahead of where we are supposed to be
1 A. Not all foreign, but T would say, American; 11 onschedule.
12 A ot of forelgn will-Use steel, which this 12 In order to avoind this kind of detay again
13 didn't have any steel megnetic property, so I would have 13 tomomrow, because T have kind of a lengthy moming
14 - to say, American, South American, and some Eurgpean, 14 calendar, we're going to start at 1:30.
15 Q. S0 approximately across eight different calibers 15 So I don't want you sticking around here all
16 and approximately how many American manufacturers do you | 16 moring, having me run late, and get started, 80 go-to
17 estimate there are, major manufacturers? 17 lunch, come back outside the courtroom, and we'll get
18 A, There is probably, major manufacturers, probably 18 started at 1:30 tomorrow,
18 about ten orso. 18 I think that will still keep us on time about
20 (. And how many armmunitions, across those ten 20 right where 1 expect to it be:
21 manufacturers, do you think are produced per year? 21 {Jury excused from the colirtroom.)
22 A Alot, Yoo many for me; 22
23 Q. Across all those calibers; across all these 23
24 monufacturers, and across all these particular types, 24
25 they all use lead core, that would be consistent with 25
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1. thelead core that was discovered ot 3801 East 1 {Thereupon, the following proceedings were hiad out of
2. Chadesion? 2 the presence of the jury.):
3 A Yes, except with the exception or caveat that if 3 THE COURT: - Anything outside the prasence?
4 it was --'had a bullet with & cannular on there, not all 4 MR. DI GIACOMO: 1 have tcid them that 1 intend
5. buliets have cannulars. : 5 toplay 1 through 4 in their entirety.
6 Q. And without consulting the manufacturer, any ) 1 don't have any information they want anything
T other manufacturers, we don't know exactly across those ¥ redacted,
8  calibers, across those many types of bullet, which ones 8 Ineed to know if they do.
9. have eannulsrs, milticle cannulars, or anything of that B MR, MARCELLO: There are some things we'd like to
10 asture? 10 - redact we noticad now, but would like to take the time
11 A. ‘That's comect. 11 tonight to review them,
12 Q. and we glso can't be sure that this particular 12 MR. D1 GIACOMO: 1 don'k know when I'm going to
18 buliet didn't have more cannulars or cther types of 13 sredact them then,
14 - characteristics that become deformed when it was fired? 14 MR. MARCELLE: You are correct,
15 A The billek core, that's correct, 15 THE COURT: That was supposed to be done last
18 Q. 5o this essentlally could be millicns of typas - 16 night to rule on it today, if there was anything in
17 or T should say, millions of types of combinations of 17 question about what should or should not come out.
18 - menufacturer calibers and bullet types? 18 T'rn going to take & recess right now,; and you
14 AL 1wouldn't say, millions, but 1 woulkd say, itsa 19 guys-chat for a fitthe bit, but 1) come back in and
20 numerous amount, 20 we'li -
2 It's a generic feature that £an be used by & lot 21 ME. MARCELLO: ‘We want to confer with our cilent.
22 - of different manufactucers, that's correct. 22 Everything was redacted, that was the issug,
23 MR, MARCELLD: Mo further questions, Your Honor, 23 THE COURT: Sure.
24 THE COURT: *Mr. DiGiacomio. 24 {Thereupon, @ recess was had.}
25 MR. DI GIACOMO: Mathing further, Judge. 25
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1 [Thereupon, the follawing proceedings were had out of 1 references to Cuz and pigga. 1t's iImpractical to go
2 . the presence of the jury.): 2 through each call and take that out, or you know what
3 THE COURT: ‘Let’s go back on the record, 3 - msaying, 1 don't know how many times [ heard that
4 Me. Slaughter Is present with his attorney. 4 listening to these particular calls, and I don't know
5 The State's attomeys. 5 ‘what exactly the basis for argument Is that T choose to
51 We are outside the presence of the jury. & . use this, and therefore it may imply that 1l used some
7 Okay. Let's go through the one that Is the 7 sort of slang In my language, I'm not sure that that
8 - number 1, what is the agreement or disagreement as to 8 -qualifies as something to exclude it
9. that ane? g THE COURT: ‘Well. you don't renlly have a right
10 M. MARCELLD: I'm sorry, Your Honor. 10 - to have transcripts or anything cleaned up in terms of
11 Number 1 = 11 . the type of language you choose.
12 THE COURT; The first one, 62904148, 12 1t's whether it's curse words or other kinds of
13 MR MARCELLD: . 1 guess the first thing 1 would 13 things.
14 like the cut off is just the opening invitation that 14 It's really what I was really saying is, was
15 says, inmate from North Las Vegas Detention Center. 1 15 there anything In there that talks about other crimes or
16 would like to cut that portion off, I think it's pretty 16 anything in there that talks about any other type of
17 easy just o gtart the tape at, hello, the next line 17 stuff that somehow would prejudice Mr. Slaughter, and it
18 - down underneath that. 18 wasa't comein, other bad acts, that kind of thing, as
18 MR, DI GIACOMO: The basis being? 18 opposed to whether he's cussing at peopie, or calllng
20 MR, MARCELLQ:  Basieally it reflects on his 20 them names, or referring fo them as Cuz, or whatever it
21 custody status. 21 - 'may be, I don't think &'s really appropriate to go
22 THE COURT: Well, he has a right ta appear at 22 through and take all that out to try and make samebody's
23 trial he's not in custody, but there is nothing 23 language look like it's more acceptable o somebody that
24 prohibits a jury from knowing that somebody was arrested [ 24 - s on the jury, so I'm not going to ranove all those
25 . and was In custody at some time, especially since the 25 ‘things.
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1 calis are all recorded in the detention center. 1 MA: MARCELLO: - Understood, Your Honor.
2 MR, DI GIACOMO: It's 2n hourand 50 minutes 2 Your Honar, we had discussed -- we did have an
3" after he was taken into custody. 3 issue with how are you designating the numbers at the
4 THE COURT: I'm going to leave in, the part that 4 . ‘top, 141560, or which set of numbers?
§ informs them of It Is North Las Vegas Detention Center 5 THE COURT: I was looking at the date and time of
6 call, and that T think part of that that gets played or 6 thecall to be honest,
T recorded how you accept the calls, things ke that. 7 T assume 1504, 1506 is & Las Vegas event number
8 50 ukay, the next thing. 8 ‘because that is on every one of these.
8 MR, MARCELLO: Again; this Is going to apply to <} MR. MARCELLO: This Is on 11/17/2009.
10 "ali four of them, 50 make a rullng on that, the use of 10 1 don't know another wayto designate it
11 the moniker Cuz, that indicates some type of gang M THE COURT: I'm looldng right underneath.
12 involvement, I've seen it used for the prosecution to 12 MR, DL GIACOMO: It's TIC-3.
13 Include gang enhancements, as it used for gang 13 THE COURT, -Right undemneath the 041560 is a date
14 enhancement, implies prior bad acts, as well as prior 14 and me of the call.
15 . bad associations, both of which I don't think shoukl be 15 MR. DI'GIACOMO:  June 29th, 2004 at 14:48,
16 reflected In the statements, as well as the use of the 16 THE COURT: Okay. Thatis TJC-3:
17 colloquial nigga; with n-I-g-g-a, to be In the same 17 MR. MARCELLO: ¥es, Your Honor, we would Indicate
18 - light as well. 18 - that'we did have issues with i,
19 Based on that, we'll submit it to Your Honor's 18 However, they have been remedied by the State.
20 discretion. 20 They are going to begin their tape on page 7 at
21 MR, DI GIACOMO: With all due respect, 1 tan't 21 the second a, That would alleviate our concems of
22 choose Mr. Slaughter's verbiage. I'm not sure anybody 22 - jssues we had priorin that same transeript.
23 - will relate to Cuz 8t all. - It's a term of endearment, 23 THE COURT: So they will begin with, yes, sir;
24 his calling this guy Cugz bis saying, Cuz, thatis 24 yes, sir, he was -~
25 throughout these calls, there Is @ hundreds of 25 MR. DI GIACOMQ: 1 might grab the last line
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before that, but their concern is several pages prior.

Basically, he's discussing where he is on
Saturday at the time of the crime, so I might grab the
first or Iast thing that they say,

THE COURT; - Starting at the first or second -~

MR, DI'GIACOMO: 1 started the guestion, since
that, Mr. Slaughter, somewhere within that question they
said they took a nigga by surprise and shit, I'm just
trying to figure out & way I could, you know what I'm
10 saying, where I could pull these crackers off my nigga,
11 ~and the answer is; all you got to-do is find cut when
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numbers, we can leave the phone numbers in there.

Whose social security numberis it?

MR. DI GIACDMO;  Tiffany Johnson.

MR MARCELLD: Tt would be a little more pointed
tojust ask to get rid of hersocial off of there. That
wauld be justtwo lines it looks like,

MR, DI GIACOMO: ‘With all due respect, at 5:00
on today I'm going to play them, I don't know what the
basls tn object to having the social security number is,
This isn't @ publicly file document,

THE COURT: - Generally we don't put social

12 you were facked, on Saturday I was sitting at my house 12 - security numbers In documents accessible to the public,
13 plaving pley station, 13 MR, DI GIACOMO: This is not & document
14 THE COURT: Okay. So that was three separate 14 accessible to the public per se.
16 - parts that you just read part of a question, part of an 15 It's an-exhibit admitted to the Court. - In fact;
18 ‘answer, part of 3 question, so where in there are you 18 the transcript doesn't even go back with the jury for
17 proposing to start? 1T them, only Court reconds.
18 MR. DI GIACOMO: I'm.going to start at, they said - | 18 This isn't like a file stamped copy of something,
18 they took a nigga by surprise. 18 “Judge,
20 His objections come In several pages prior, which 20 That is a fot of work to put in to cut out &
21 Mr. Slaughter talks about invoking his right to counsel. 21 shartlittle segment.
22 THE COURT: You are going to start at the bottom | 22 MR: MARCELLO: I guess there is a couple issues.
23 of page & then? 23 1 would be remiss if one of the jurors were to
24 MR. DI GIACOMO: ‘He has printed on this onetop | 24 write it down, this information they thought was
25 of page 7, Judge. 25 important, or just some other way to get out there, I'm
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i MR. MARCELLO: T apologize. 1 ‘'more concerned ahout the distribution of her
2 THE COURT: That's okay, With, they sald? 2 Information.
3 Al right. 3 THE COURT: 1 understand that concem, but ]
4 Gotcha. 4 don't really think there s a reason to keep It ouk of
5 MR, DI GIACOMO: - Yeah, & . the transcript. 1 think it goes right alang;, and so
8 Somewhere in thak general area. 8. -we'll leave that in'there.
7 It's not an exact science daoing these redackions. 7 All right. . What else do we got?
8 THE COURT: Okay. ! 8 MR. MARCELLO: Your Honor, we're just going o
g MR. MARCELLO: And this is another one that we 8 - make a general objection that there is nothing that
10 . were going to ask to redact is, personal information of 10 stands ocut to me, but any reference to his right to
11 other individuals; induding phone numbers and sccial 11 counsel or reference to any prior bad acts.
12 security numbers, 12 THE COURT: -All right. There Is nothing -~A
13 THE COURT: Okay. Thatis within the -~ 13 - general objection to what?
14 MR MARCELLOD: It's within I believe there is ~ 14 MR. MARCELLG: To any references to his right to
16 - within 3. 15 counsel, or to generally to bad acls.
16 Let me take a look. 16 THE COURT: Well, is there anything about bad
17 MR. DI GIACOMQ: ' Tfit's in 3, it's afer --or 17~ actsinhere I'm not aware of?
18 before Tt it 18 MR, MARCELLO: ‘Nothing we redacted to this point.
18 MR, MARCELLO: Tapologize. 18 THE COURT: ‘Okay. 5o that's what ['m saying,
20 No, it's not In.3, Your Honor, 20 specifically is there an obiection to anything else in
21 Tt would be in 2 and 1, and all it is is phone 21 any of these?
22 pumbers, a cousin of Tiffany Johnson, 22 MR. MARCELLD: No, Your Honor.
23 THE COURT: Let me ask you this: 23 THE COURT: All right. Then we're good.
24 The phore numbers I'mi not worried about at all: 24 Wwe'll see everybady tamorrow at 1130,
286 To the extent he's providing people with phone 25 You have more witnesses for the State?
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