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04/04/2019
96. | Index of Exhibits in Support of Motion for the Court to Stay
Entry of It s Written Order and for Leave to Request
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04/15/2019
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(undated)
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103. | Exhibits to Deposition of Ma rc DiGiacomo Part 1 of 6......... 3028
07/26/2019
VOLUME XVI
104. | Exhibits to Deposition of Ma rc DiGiacomo Part 2 of 6......... 3224

07/26/2019
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106. | Exhibits to Deposition of Ma rc DiGiacomo Part4 of 6......... 3529
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110. | Declaration of Maribel Yanez ..........ccccoiiiiiiiiiii, 3907
10/24/2019
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11/08/2019
112.| Respondents Answering Brief.........ccooviiiiiiiiiiie e, 3993
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tOREMAN .....oe s 4053
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03/11/2020
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04/29/2020

120. | Supplemental Index of Manually Fi led Exhibits in Support of
Petition for Writ of Habeas Corpus (Post-Conviction)......... 4472
04/30/2020
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123. | Order of AffIrMAaNCEe ...........uuvuiiiiiie e 4505
10/15/2020

124, | REMUITHIEUL L.onieiicee e e e e e e e 4514
11/09/2020
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Dated July 21, 2021.

Respectfully submitted,

Rene L. Valladares
Federal Public Defender

/sl/Jeremy C. Baron
Jeremy C. Baron
Assistant Federal Public Defender
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Alexander Chen.

| further certify that some of th e participants in the case are not
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it to a third party commercial carrier  for delivery within three calendar

days, to the following person:

Rickie Slaughter Erica Berrett
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P.O. Box 650 555 E. Washington Ave. Suite 3900
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Federal Public Defender

Nevada State Bar No. 11479
JEREMY C. BARON

Assistant Federal Public Defender
Nevada State Bar No. 14143C

411 E. Bonneville Ave. Suite 250
Las Vegas, Nevada 89101

(702) 388-6577

(702) 388-6419 (Fax)
jeremy_baron@fd.org

Attorneys for Petitioner Rickie Slaughter

EIGHTH JUDICIAL DISTRICT COURT
CLARK COUNTY

RICKIE SLAUGHTER,
Case No. A-20-812949-W
Petitioner, (04C204957)
V. Dept. No. III

CHARLES DANIELS, Director, Nevada
Department of Corrections; MARTIN L. (Not a Death Penalty Case)
FRINK, Warden, Saguaro Correctional
Center; RENEE BAKER, ex-Warden, Ely
State Prison; and AARON FORD,
Attorney General of the State of Nevada,

Respondents.

INDEX OF EXHIBITS IN SUPPORT OF
PETITION FOR WRIT OF HABEAS CORPUS
(POST-CONVICTION)

Case Number: A-20-812949-W

App. 3852




© o0 9 & Ot s W N =

N N N NN N N N = = e e e e e e e e
N O Ut R W N RO O g Y Ut R W NN = O

No. | DATE DOCUMENT COURT CASE #

23. | 07/26/2019 | Deposition Transcript of Marc | United States | 3:16-CV-
DiGiacomo District Court | 00721-RCdJ-

WGC

24. | 07/26/2019 | Exhibits to Deposition of Marc | N/A N/A
DiGiacomo

25. 1 10/16/2019 | Declaration of Osvaldo Fumo N/A N/A

26. | 10/24/2019 | Declaration of Maribel Yanez N/A N/A

27. | (undated) | Unsigned Declaration of Rickie | N/A N/A

Slaughter!

DATED March 27, 2020.

Respectfully Submitted,

RENE L. VALLADARES
Federal Public Defender

/s/ Jeremy C. Baron

JEREMY C. BARON

Assistant Federal Public Defender

1 Mr. Slaughter has stated this declaration is entirely truthful and that he in-
tends to sign it. However, undersigned counsel has not been able to get a signed
version of this declaration in time for this filing. Undersigned counsel will file a

signed version promptly.
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the Clerk of the Eighth Judicial District by using the Court’s electronic filing system.

Participants in the case who are registered users in the electronic filing system
will be served by the system and include: Steven Wolfson, Steven.Wolfson@clark-
countyda.com, Motions@clarkcountyda.com

I further certify that some of the participants in the case are not registered
electronic filing system users. I will mail a copy of the foregoing document to the
following people:

Michael Bongard

Office of the Attorney General
1539 Ave. F Suite 2

Ely, NV 89301

Rickie Slaughter

No. 85902

Saguaro Correctional Center
1252 E. Arica Road

Eloy, AZ 85131

/s/ Richard Chavez
An Employee of the Federal Public
Defender, District of Nevada
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ORDER

THEREFORE, IT 1S HEREBY ORDERED that the Petition for Writ of Habeas
Corpus (Post-Conviction) shall be, and it is, hereby denied.
#
DATED this gﬁ day of January, 2007.
DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

2
I BY

1
Chief Deputy District Attorne
Nevada Bar 7006955 y

| 04FN0980X/GCU:Ig
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MIN FOR NEW TRIAL

THE STATE OF HNEVADA,

Plaintiff,

Ve,

RICKIE SLAUGHTER,

Defendant.

BEFORE THE HONORABLE DOUGLAS HERNDOMN
DISTRICT COURT JUDGE

DATED: THURSDAY, MAY 17, 2012

REPORTED BY: SHARON HOWARD, C.C.R. NO. 745
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LAS VEGAS, NEVADR; THURSDAY, MAY 17, 2012

PROCEEDINGS

Ao kD ok ok

THE COURT: Page 1, C-204957, State of Nevada
vs. Rickie Slaughter. Mr. Slaughter is present in custody
representing himself. Ms. DiGiacomo is representing the
State.

This is on for Mr., Slaughter's mction for new
trial.

Mr. Slaughter.

THE DEFENDANT: Yeah.

Chvicusly it's not practical for me to go through
every issue in there in the hopes for a new trial, so
there are a couple of issues 1 feel like need to be
digscugsed with the court. One of them revelves arcund the
admission of the 7/Eleven video tape, as well as the
arguments that the prosecution put on and make about that
tape during the trial.

The other issue revolves arcund the Brady claim,
suppression of the second 911 call, as well as the
7/BEleven video tape.

We all know that evidence that is not proven to be
relevant is not admissible at trial. We all know that the

prosecution ner any defense attorney is allowed to make

App. 3860
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arguments that go beyond the evidentiary basis that they
created within the record. So the problem that happened
here is they failed to prove the footage contained on that
7/Eleven video related to the case, and they failed to
prove or create an evidentiary basis tc prove that footage
was what they claim it to be.

Let me give you a little background. They alleged
that the robbery occurred across town where six
individuals who were robbed, as well as a man named Ryan
John. Ryan John claimed that the perpetrators of that
robbery stole from him a Wells Fargo credit card of some
sort.

Well, at trial the State introduces this 7/Eleven
video. The relevance for this video is, they argue, and
éllege was allegedly this video supposedly picked me
entering this 7/Eleven store location and conduct an ATM
transaction with this Wells Fargec card that belongs to
this man Ryan John. However, the problem with that is
they didn't submit any evidence beyond the video to prove
that that's what that video actually depicted.

The reality is that video only depicts poor quality
footage of an unidentified individual whose face and head
are largely blurred and hidden from view. That video
itself does not speak to the identity of that individual.

The video itself does not speak to whether that individual

App. 3861
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is utilizing or in possession, for that matter, of the
Wells Fargo credit card that belongs to this man Ryan
John,

THE COURT: Understcood. But you understand that
no single piece of evidence has to, in and of itself,
establish bevond a reasonable doubt your guilt. There is
circumstantial evidence; pieces of evidence that all get
put together.

THE DEFENDANT: I agree with that.

There's no basis within the record or theory to
relate this tape to the case. They argued in their
cpposition that because Ryan John answered a leading
guestion from thHem where he answered in the affirmative,
The guestion was, I believe, was he aware that his card
was utilized at a 7/Eleven at 8:00 p.m.. ~~ about 8:00 p.m.

Well, that doesn't give them a basis to point to that
video and say that's Rickie Slaughter right there, when
we'e got an individual whose face and head is obscured
from view on the video. That doesn't qaive them a basis to
make the argumert to the jury and point to that video and
say, that's his Wells Fargo credit card being used.

I would venture to guess there are maybe 100
1/Eleven's in the city.  We need to know thabt it's that
store, that location, that ATM, that individual depicted

in that footage using that card. ' He said. a 7/Eleven. He

App. 3862
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didn't specify which one. Then he says that about the
ATM.

So the problem with that is we got a time that they
are arguing to the jury. They say the transaction occurs
at 8:07. It's a 5 minute clip of video footage that goes
on. It runs from 8:07 to B8:12. About B8:00 p.m., there is
a cut. What does that mean -- 7:59, 8:01, 8:02, 8:03,
8:04, 8:05. With a 5 minute clip running from 8:07 to
8:12, none of those would fit the scenario, if that is a
sufficient basis for them to be able to point to that
video and say that's that Wells Fargo credit card being
used there. That's Rickie Slaughter, when we have an
unidentified individual whose face is covered up.

Then that means I can go to any cne of those 100
7/Elevens within this State, in this city and pick up a
7/Eleven video at 8:30 or B:12, or 8:10, or any time on
that date and say, well, that's that Wells Fargo credit
card being used. And that's the individual who committed
the robbery. It's not a sufficient basis.

The testimony to consider in the interview to
Inderdeep Judge, the testimony would be the operator of
the 7/Eleven store where the video derived from. That
considered collectively with Ryan John's testimony doesn't
provide a basis either. Because neither one of them

attempted to identify the individual on the screen. And

App. 3863
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neither one of them testified that they had personal
knowledge that a Wells Fargo credit card was used at that
location and that ATM machine on that date and time. So
1t doesn't give the prosecuticn a basis to go on and peint
to that video and say that's what occurred there.

Our State's evidentiary laws, Nevada statute 47.070
governs ‘whether a piece of evidence is admissible or not.
When the relevance of that evidence depends on proof of
additional underlying facts. . The underlying facts here,
an example, what is the identity of this individual. What
is going on in this video tape, Is 'this a Wells: Fargo
card that belongs to Ryan John.

What that statute says ig2, in essence, thay have to
introduce evidence that can prove those additional
underiying facteal questions —- who was the identity of
the individual ~~ what is going on in the footage -~ is
that the card.. A&And if they don't, then they failed their
burden under our State's laws and-under the
constitution.

In Subsection 3 of that same statute directs that
this court has to strike that evidence and order the Jury
to disregard it if they Fail their burden.  That's the
issne, They failed their burdens.

It would be a different story if they had put a

witness on the stand and asked that witness whether they

App. 3864
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were familiar with my weight, my height, maybe the general
disposition in which I walk, physical mannerisms and that
Wwitness answered in the affirmative. They then went on to
show that witness videc clips of that footage and they ask
that witness whether they thought that was me or not. If
that witness said, yes, then there would be a basis within
the record for them to point to that video to the jury at
trial and say that's Rickie Slaughter right there. .But
they didn't intrcoduce that kind of evidence, so by law
they can't be allowed to make that kind of argument.

It would be a different story if they introduced some
type of ATM records evidence and those records show
through bank personnel or the victim himself, or maybe
this detective who allegedly investigated this to show
that this synchronized up to the footage, and the tape
showed that a Wells Fargo credit card was issued to & man
named Ryan John was utilized at that location, that ATM
machine, that store, that date. Then there would be a
basis in the record for them to say, that's that Wells
Fargo card being used there. But they didn't introduce
that kind of evidence, so by law they cannct beallowed to
make that kind of argument.

In fact,; they can't be permitted to gain the
advantage:of making a bunch of unsubstantiated arguments

to the jury at trial when they know that they didn't

App. 3865
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FAMILY DIVISION, DEPT. L.
LAS VEGAS, NV 82101

grossing over $20,000 a month, and the significant equity in the business
that had not been accurately disclosed to Defendant, etc. Therefore, the
C(:)urt was especially concerned that both parties continue to have the benefit
o; counsel pending the Court’s ability to canvas and ensure the faimness of all
olf; the settlement terms.

.- The Court further FINDS that Schneider had his Motion to Withdraw
ppnding before the Court at this same hearing, which he withdrew after the
C;)urt asked him to remain on the case to look into the financial aspects of
the parties’ agreement, including the need to pay $5,000 monthly business
dc;:bt payment from personal post-tax income and expenses that Plaintiff
lif,ted on his Financial Disclosure Form (hereinafter “FDF”) filed April 4,
2?16.

With those concemns having been mentioned, the Court GRANTS
Plaintiff’s request to add to the order: “In an email dated September 16,
2016, Tina [defendant] made it clear that she no longer wanted to be
represented by Mr. Schneider.”

\ ¢ Astothe “Clerk’s Note”, those notes were specifically included at the
Court’s request following the hearing and constitutes a finding of the Court.
P%jaintift’ s FDF, filed April 4, 2016, did not include the royalty payments

which were paid through mid-2016; the royalty payment was also not

JVA00035:
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FAMILY DIVISION, DEPT. L

LAS VEGAS, NV 89101

included in his December 14, 2015 FDF. PlaintifP’s objection to the
iﬂplusion of the “Clerk’s Note” is DENIED. Defendant’s
Countermotion for Attorney’s Fees and Costs is DENIED.

C. Plaintiff’s Motion for an Order to Show Cause

H

1. Parties’ Arguments
{ a. Plaintif’s Allegations
Plaintiff alleged that Sanson, even after being served with the
» Order Prohibiting Dissemination of Case Material, continued to post the
g video from the September 29, 2016 hearing on various websites and
- posted commentary that specifically referred to the parties’ names and
. case number. As aresult, he alleged the safety of the parties’ children
has been compromised and the parties’ privacy had been invaded because
neither party wanted their divorce case to be public. Plaintiff managed to
, take the video down from YouTube and Vimeo after making privacy
- complaints, but Sanson allegedly continued to post the video on a
. Russian website and despite further multiple requests, refused to take
down the videos,
Plaintiff argued that Sanson need not be inter-pled as a party

- because he interjected himself into the case by obtaining a copy of the

JVA00035:




hearing video and posting it online in an attempt to influence the case,
bringing him within the jurisdiction of the Court.

Plaintiff further argued that Sanson’s actions do not constitute free

| speech because the hearing was closed to the public and there is no

legitimate purpose in invading the parties’ privacy and risk of harm to the

. parties’ children. Furthermore, Schneider was complicit in Sanson’s
~actions because he acted in concert with Sanson to escalate the case and

_released the case material to him. Plaintiff argued that since the viclation

of the Order Prohibiting Dissemination of Case Material cannot be
completely purged, Sanson and Schneider’s conduct constitutes criminal

contempt.
b. Sanson’s Allegations

It is noted that Sanson made a special appearance to oppose

Plaintiff”s Motion for an Order to Show Cause.

Sanson stated he is accused of violating an Qrder in a case to

JENNIFER L. ELLIOTT
DISTRICT JUDGE
FAMILY DIVISION, DEPT, L
LAS VEQAS, NV $9151

which he is not a party and had not been given notice or opportunity to be

~heard. He also notes the civil cases Abrams and her counsel, Marshal

Willick (hereinafter “Willick”) brought against Sanson and his
organization, Veterans in Politics International (hereinafter “VIPI"): case

numbers A-17-749318-C and A-17-750171-C. Sanson argued that his

JVA00035¢




- T- R N - T V. R N L A

[y [ T N T o S e T I S T

28

JENNIFER L. ELLIOTT
DISTRICT JUDGE
FAMILY DIVISION, DEPT. L
LAS YEGAS, NV 89101

criticisms of Abrams and Willick’s Court practices led to them filing

suits against Sanson and VIPI. Sanson additionally noted Plaintiff’s

Motion for an Order to Show Cause failed to attach a supporting affidavit
from Plaintiff and concluded the motion was filed to strengthen Abrams
and her civil lawsuit against Sanson and VIPI and has nothing to do with
Plaintiff.

Sanson noted that neither he nor VIP] were previously named as a
party or served with process; furthermore, the Order Prohibiting
Dissemination of Case Material was issued without a hearing or any due
process protection for Sanson or VIPI.

The gravamen of Sanson’s opposition is as follows: ( lj this Court
does not have jurisdiction over Sanson and (2) even if this Court has
jurisdiction, the Court’s Order Prohibiting Dissemination of Case
Material is void as unconstitutionally overbroad, violating both federal
and state law. Sanson argued that this Court lacks subject matter
jurisdiction under Del Papa v. Steffen, 920 P.2d 489, 112 Nev. 369
(1996). However, even if this Court has subject matter jurisdiction, he
argues that there is a strong presumption for open courtroom
proceedings. Furthermore, Sanson argued that he has the right to free

speech to criticize Abrams’ courtroom behavior and his posting of videos

JVA00035-
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FAMILY DIVISION, DEFT. L
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and making commentary regarding Abrams is a valid exercise of his right
to free speech. Furthermore, even if the case was sealed, under Johanson
v. District Court, 182 P.3d 94, 124 Nev. 245 (2008), sealing the entire
case file without notice or opportunity to be heard constitutes abuse of
discretion, especially if it fails to make findings of any clear and present
danger or threat of serious and imminent harm to a protected interest and
without examining alternative means to accomplish that purpose;
furthermore, the Order Prohibiting Dissemination of Case Material was
not narrowly drawn and failed to discuss whether any less restrictive
alternatives were available. Since the Order Prohibiting Dissemination of
Case Material cannot meet the Johanson test, Sanson argued that the
Court’s Order Prohibiting Dissemination of Case Material is
impermissibly broad and thus, it should be vacated.

In addition, Sanson argued that if Plaintiff’s Motion for an Order to
Show Cause is granted, that this Court should be disqualified per Nevada
Code of Judicial Conduct, Rule 2.11 because he alleged that this Court’s

impartiality may be questioned.
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¢. Defendant’s Opposition

Defendant’s Opposition to Plaintiff’s Motion for an Order to Show
Cause alleged simply that said motion is aimed solely at bolstering
Abrams’ civil case against Schneider and Sanson.

2. Relevant Law

Pursuant to NRS 125.110(2), once a party requests that a domestic
case be sealed, the Court must seal the case. Other than pleadings,
findings of the Court, Orders, and Judgments, al! other records shall be
sealed and shall not be open to inspection except to the parties or their

~ attorneys, or when required as evidence in another action or proceeding

(see below).

NRS 125.110 What pleadings and papers open to
public inspection; written request of party for sealing.
1. In any action for divorce, the following papers and
pleadings in the action shall be open to public inspection
in the clerk’s office:
(a) In case the complaint is not answered by the
defendant, the summons, with the affidavit or proof
of service; the complaint with memorandum endorsed
thereon that the default of the defendant in not
answering was entered, and the judgment; and in case
where service is made by publication, the affidavit for
publication of summons and the order directing the
publication of summons.
(b) In all other cases, the pleadings, the finding of the
court, any order made on motion as provided in
Nevada Rules of Civil Procedure, and the judgment,.
2. All other papers, records, proceedings and
evidence, including exhibits and transcript of the

11
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testimony, shall, upon the written request of either
party to the action, filed with the clerk, be sealed
and shall not be open to inspection except to the
parties or their attorneys, or when required as
evidence in another action or proceeding.
(Emphasis added.)

Under Landreth v. Malik, 251 P.3d 163, 127 Nev. 175 (2011), even
if the matter at hand is outside the scope of a traditional Family Court
matter, Family Court Judges do have subject matter jurisdiction over
such matters and thus, Landreth overruled Del Papa v. Steffan.

The Court is mindful of the Nevada Supreme Court Rule VII, Rule
(3)(4), which states that sealing is justified by identified compelling
privacy or safety interests that outweigh the public interest in access to
the Court record. However, under Johanson, the Nevada Supreme Court
clarified the use of NRS 125.110 in sealing cases. In that case, the
District Court entered an Order sealing the entire case file and sua sponte
issued a gag order preventing all parties and attorneys from disclosing
any documents or discussing any portion of the case.

The Johanson Court adopted the following standard regarding gag
Orders, or an Order that prevents participants from making extrajudicial
statements about their own case: (1) a party must demonstrate a clear and

present danger or a serious and imminent threat to a protected competing

interest, (2) the order is narrowly drawn, and (3) less restrictive
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alternatives are not available. In Johanson, respondent argued that the
Court has inherent power to completely seal divorce cases beyond NRS
125.110. However, the Nevada Supreme Court declined to adopt such
broad standard and even assuming, in arguendo, that the Court indeed has
such broad power, one must show the Court that sealing the entire case
file is necessary to protect his, or another person's rights, or to otherwise
administer justice. Johanson, 182 P.3d at 97-98, 124 Nev. at 250.

Under NRS 22.010, disobedience or resistance to any lawful order
issued by the court constitutes contempt. Furthermore, under
Cunningham v. District Court, 102 Nev, 551, 559-60, 729 P.2d 1328,
1333-34 (1986), the order must be “clear and unambiguous.”

Lastly, under new EDCR 5.301, (as with EDCR 5.03, in effect in
2016), the parties and their counsel are prohibited from knowingly
permitting others to (a) discuss the case with the minor children, (b)
allow minor children to review the proceedings, pleadings or any records,
or (c) leaving such materials in a place where it is likely or foreseeable

that any minor child will access those materials.

3. Discussion

The Order to Seal Records filed Qctober 6, 2016 states the

following: “all documents filed... in the above-entitled action exception
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for pleadings, findings of the Court, Orders made on motion... and any
judgments, shall be and are hereby sealed.” There is no dispute as to the
validity of this Order. However, as Sanson alleged, there is a dispute
over the validity of the Court’s Order Prohibiting Dissemination of Case

Material.

a. Does this Court have Subject Matter Jurisdiction over Sanson?

Sanson, citing Del Papa, argued that this Court lacks subject

matter jurisdiction over him. However, there is no discussion of how

- Landreth, which grants family courts subject matter jurisdiction over

other matters, is distinguished. Accordingly, Sanson’s argument facially
fails in this regard. The Court FINDS that it has subject matter
jurisdiction,

b. Even if this Court has Subject Matter Jurisdiction, is the Order
Prohibiting Dissemination of Case Material Impermissibly Broad?

The Order Prohibiting Dissemination of Case Material states,
pursuant to the stipulation of the parties, in the best interest of the
children, and the fact that the parties have settled their case, all hearing
videos shall be immediately removed from the internet and “a)l persons
or entities shall be prohibited from publishing, displaying, showing, or
making public any portion of these case proceedings.” This Order clearly

constitutes a gag order as to the parties as well as non-parties as
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contemplated in the Johanson case and hence, must be subject to the
Johanson 3-part test,

1. Is there a Serious and Imminent Threat to a Protected
Competing Interest?

The first amendment right to free speech and the freedom of the
press are obviously protected competing interests when weighed against
divorcing parties’ privacy interests and the best interest of their children
in not being exposed to the case (see EDCR 5.30] and prior EDCR
5.03).

Plaintiff framed the issue as the parties and their children being
dragged through the mud by unwanted exposure through the actions of
Sanson and VIP], allegedly acting in concert with Schneider. On the
other hand, Sanson framed the issue as the exercise of his right to free
speech in criticizing Abrams’ courtroom behavior.

At the time the Court drafted the Order Prohibiting Dissemination
of Case Material, it was very cognizant that there were four (4) minor
children, ages 14, 12, 10 and 8 involved in the case and that their parents
had settled this matter after over a year of great acrimony between the
parties, as well as between their counsel, The Court believed it was
certainly not in the best interest of the parties or the children to access

YouTube, or hear from others who have accessed YouTube, or to see

15
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their parents in Court during their divorce proceedings. This Court would
not want the children, their friends or relatives to see their mother
struggling with the divorce issues, struggling with whether or not to be
represented, to see their maternal grandparents in the background, clearly
worried about their daughter, who was very emotional and distraught
during the hearing, to listen to financial and other matters being discussed
in escalated tones, to hear accusations flying across the room, seeing their
parents in conflict in the courtroom setting where children are not
typically allowed to be present in divorce actions for very good reasons,
to know their friends and relatives can access this same video material
online at any time, etc. This material would clearly be disturbing
emotionally and mentally to most any child who witnessed it.

It was paramount in the Court’s mind that the case simmers down
and that the parties get down to co-parenting and focusing on bringing
some peace to the restructuring they had done in two separate homes.
There had been little peace to date; in the Court’s view, continuing the
case controversy based on any debate would not be in the best interest of
the parties or their children, Thus, the Court FINDS that the best interest

of the children would trump Sanson’s and VIPI’s free speech rights in

this case.
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2. Was the Order Narrowly Drawn?

The Court must find that the Order is facially overbroad as it is not
narrowly drawn where it forbids ALL persons or entities to disseminate
information obtained prior to the sealing without giving notice or
opportunity to be heard on the issues. However, the Court finds that the
Order to Seal Records filed October 6, 2016 forbids dissemination of
videos of the hearing, which is covered as the official transcript under
NRS 125.110(2):

“All other papers, records, proceedings and evidence,

including exhibits and transcript of the testimony, shall,

upon the written request of either party to the action,
filed with the clerk, be sealed and shall not be open to

inspection except to the parties or their attorneys, or
when required as evidence in another action or
proceeding.” (Emphasis added.)

3. Less Restrictive Alternatives Not Available?

The Court Ordered removal of the video from the September 29,
2016 hearing from the entire “internet” and there was no discussion by
the Court of whether there were less restrictive means available (e.g.
removing the parties’ names or case number from the case--which would
be little help here where dealing with identification by

video...). Plaintiff’s motion mentioned that the parties’ minor children

have access to FaceBook and could have accessed the videos, and this
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Court is in agreement with that view. In this era, children are frequently
online, especially watching videos on YouTube at age two (2) and older.

At this time, the Court FINDS that the only sure way it can
conceive of that would have worked to assure the restriction of the video
being shown only to interested adults, and not to children, would have
been through advertised scheduled showings in a place where children
are not allowed.

Again, the Court FINDS as the Order Prohibiting Dissemination of
Case Material failed to give notices to any of the “All persons or
entities,” including Sanson, no one was given any means to challenge the
validity of the order. Thus, any non-party, without prior notice, could
have been dragged into court unconstitutionally, despite lack of any
reasonable connection with the case.

Accordingly, the Court FINDS that the Order Prohibiting
Dissemination of Case Material to be unconstitutionally overbroad
and as such, the Court HEREBY ORDERS the Order Prohibiting
Dissemination of Case Material shall be struck and vacated.

Although the Court must find that the Order fails and cannot be
enforced as written, nonetheless, this Court must always have the best

interests of children in mind in all decision-making, and as such is
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compelled to find that, after the Court made it clear what the concerns
were, the Court does not find it was appropriate to continue to post the
hearing video on the internet where the parties’ minor children would
have easy access to emotionally and mentally disturbing material,
without attempting to reach an intended audience in a more responsible
way. Notwithstanding, there is nothing this Court can do in this case to
enforce this viewpoint.

4, Disqualification of the Court

Since the Court finds that the Order Prohibiting Dissemination of
Case Material is overbroad and Orders that it be struck and vacated, it
need not rule on Sanson’s request that should this court grant Plaintiff’s
Motion for an Order to Show Cause, that the Court disqualify itself under
Nevada Code of Judicial Conduct, Rule 2.11 because Sanson argued that
he can reasonably infer that this Court is seeking to stifle criticism and
thus, the Court’s impartially may be questioned.

The Court would note that there is a great deal of case law under
which his argument fails and Sanson fails to cite any rule of law in his
support. Following his reasoning, if Sanson criticizes any or every
Judge, each and every Judge who he criticized must recuse from hearing

any case where Sanson involves himself What then becomes of the
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independence of the judiciary? Independent, except for Sanson?
Independent, except for this or that reporter, or newspaper, or news
station?

D. ORDER TO SHOW CAUSE

The Court FINDS and Orders that without a valid Order
Prohibiting Dissemination of Case Material, that Plaintif’s Order to
Show Cause cannot stand.

Although the Order to Seal Records (1) excludes any pleadings,
findings, orders and judgments per NRS 125.110 requirements and under
subsection (2) this includes the video as the “official transcript” in family
court, this however, is not a fact that is widely known. The Court does not
believe anyone working outside of the area of family court (or some inside
for that matter) would be aware that the video is the official transcript of the
hearing. Thus, the statute reads as if it is limited to documents only and does
not give proper notice to anyone as to the prohibitory use of a hearing video
as; a hearing transcript.

; Additionally, at this juncture, the Plaintiff’s Motion for an Order to
Show Cause is unquestionably vague as to kow the parties were or even

Plaintiff (real party/parties in interest in this case) was harmed by the posting

1
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of the information on-line. Accordingly, the Court CANNOT FIND that
eﬁher Schneider or Sanson violated the Order to Seal Records.

The Court further FINDS that Plaintiff’s Motions appear to be more
al?out bolstering Abrams’ civil action against Schneider and Sanson,
especially since neither party has alleged specific harm. Proper venue to
hear this matter appears to be Abrams’ civil action against Schneider and
Sanson, or the State Bar of Nevada, if appropriate.

Furthermore, it seems illogical that Plaintiff is seeking an order to
compel Defendant to personally appear in this matter when his Motion for
any Order to Show Cause is predominantly regarding allegations against
S?'nson. Plaintiff stated that both he and Defendant were mortified that case
mgterials were being posted on-line. Plaintiff stated that he attempted to
résolve the matter, but Sanson refused to remove the case
materials. Schneider’s alleged role in the matter was not made clear to the
Cburt. In his Motion for an Order to Show Cause, Plaintiff made no claims
against Defendant. The Court declines to Order Defendant to personally

appear,

E. ATTORNEY’S FEES
! Furthermore, the Court ORDERS that all parties to bear their own

fees and costs in this matter.
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The Court Orders that the Clerk shall remove the hearings from the

2
3 Court’s calendar set for March 21, 2017 at 10:00 a.m. and March 30, 2017 at
: 9:00 a.m. and the case shall be CLOSED with the Notice of Entry of this
6 Order, which shall be prepared by Department L. The Order and Notice of
7 Entry of Order may be emailed and faxed to both counsel for the parties and
z counsel for Mr. Sanson, who shall be advised there shall be no appearances.
10 Department L, shall additionally mail the Order and Notice of Entry of Order
11 tofall counsel.
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