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IN THE SUPREME COURT OF THE STATE OF NEVADA 
 
 

EDGARDO P. YUSI; KEOLIS 
TRANSIT SERVICES, LLC,  
 
Petitioners, 
         vs. 
 
THE EIGHTH JUDICIAL 
DISTRICT COURT OF THE 
STATE OF NEVADA, IN AND 
FOR THE COUNTY OF CLARK; 
AND THE HONORABLE 
NANCY ALLF, DISTRICT 
JUDGE, 
Respondents, 
 
and 
 
HEATHER FELSNER, 
Real Party in Interest. 

    Docket No.: 82625 
 

 
  

REAL PARTY IN INTEREST HEATHER FELSNER'S      
OPPOSITION TO EDGARDO YUSI & KEOLIS 

TRANSIT SERVICES, LLC's MOTION TO STAY 

Heather Felsner, by and through her counsel, John B. Shook, Esq., and 

hereby opposes Edgardo Yusi and Keolis Transit Services, LLC's Motion to Stay. 

This Opposition is made and based on the  
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following Memorandum of Points and Authorities. 

 DATED this 4th  day of November, 2021. 

 
/s/ John B. Shook 
John B. Shook, Esq.  
Nevada Bar No. 5499 
Shook & Stone, Chtd. 
710 South Fourth Street 
Las Vegas, Nevada 89101 
(702) 385-2220 
 
and  
 
/s/ Tom W. Stewart 
Tom W. Stewart, Esq. 
Nevada Bar No. 14280 
Ryan T. O'Malley, Esq. 
Nevada Bar No. 12461 
The Powell Law Firm 
8918 Spanish Ridge Ave., #100 
Las Vegas, Nevada 89148 
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MEMORANDUM OF POINTS AND AUTHORITIES 

 
I. 

STATEMENT OF FACTS 

A. Underlying Facts 

 This is a personal injury action arising from a fall down the stairs of a coach 

operated by Defendants Keolis and Yusi (“Yusi”) and manufactured by Defendant 

Alexander Dennis, Inc. Plaintiff suffered severe brain injuries because of the fall. 

Defendants Keolis and Yusi have conceded violations of the standard set by 

defendants for safe operation during their depositions.  

I. Procedural Background 

 On March 15, 2021, Defendants Yusi and Keolis filed their Petition for Writ 

of Mandamus or Prohibition to the Nevada Supreme Court. 

 Yusi and Keolis sought a stay with the District Court however, that motion 

was denied. On August 5, 2021, the parties entered a stipulation to continue the 

discovery deadlines: 

 Initial Expert Disclosures deadine : October 7, 2021 

 Rebuttal Expert Disclosures deadline : November 8, 2021 

 Close of Discovery deadline  : December 7, 2021 

 Dispositive Motion deadline  : December 17, 2021 
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 On October 7, 2021 the parties disclosed their initial experts.1 On October 8, 

2021 Yusi and Keolis sought another discovery extension with the court. Felsner 

opposed that extension. The court granted Yusi and Keolis' motion to extend.  The 

initial expert disclosure deadline extension deadline was extended to January 31, 

2022. This extension only applies to Mr. Yusi and Keolis, and only for the purpose 

of completing their designation of a neuropsychologist. The initial expert 

disclosure deadline remains closed for all other purposes and parties. The 

remainder of the discovery schedule functions as normal: 

 Rebuttal Expert Deadlines : March 2, 2022 

 Discovery Deadline   : April 29, 2022 

 Dispositive Motion Deadline : May 27, 2022 

 The current trail date is set for  : August 1, 2022 

II. A stay is not warranted pursuant to NRAP 8(c) 

NRAP 8(c) mandates what the Court will generally consider granting a stay: 

(1) whether the object of the appeal or writ petition will be defeated if the 

stay or injunction is denied;  

(2) whether appellant/petitioner will suffer irreparable or serious injury if the 

stay or injunction is denied;  

 
1 Yusi and Keolis disclosed the name of their neuropsychologist, however, did not 
disclose a report pending the writ.  
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(3) whether respondent/real party in interest will suffer irreparable or serious 

injury if the stay or injunction is granted; and  

(4) whether appellant/petitioner is likely to prevail on the merits in the 

appeal or writ petition. 

a. The object of the appeal will not be defeated 

Defendant asserts the district court "put conditions on the examination that 

prevent Mr. Yusi from ever obtaining one" Mot. Pg. 4:16-17 and that "the 

challenged order makes it ethically impossible for him to obtain a Rule 35 

neuropsychological examination." The record does not support this contention. 

According to the ethical principles of psychologists and code of conduct for the 

American Psychological Association,2 it is not unethical to have an observer 

present if provisions are made to ensure test security. See, 

https://www.apa.org/ethics/code. The APA Committee on Psychological Tests and 

Assessment American Psychological Association confirmed this in its statement 

discussing options to consider when requests for observation are made. See, 

Exhibit 1, Statement on Third Party Observers in Psychological Testing and 

Assessment: A Framework for Decision Making. In that statement, it noted that 

there may be situations where the examiner should request an observer. For 

 
2 The American Psychological Association (APA) is the largest scientific and 
professional organization of psychologists in the United States, with over 122,000 
members, including scientists, educators, clinicians, consultants, and students.  

https://en.wikipedia.org/wiki/Psychologist
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example, as here, where Ms. Felsner’s language difficulties make the presence of 

an interpreter necessary.3 As Mr. Yusi could obtain a Rule 35 examination, albeit 

with an observer present, the object of the appeal will not be defeated if the Court 

denies a stay of proceedings. 

The parties will not suffer irreparable harm if a stay is denied. 

Because Mr. Yusi would only potentially be precluded from obtaining a 

non-supervised rule 35 neuropsychological examination, he will not suffer 

irreparable or serious injury. While this may lead to a larger verdict than he feels 

appropriate, "[m]ere injuries, however substantial, in terms of money, time and 

energy necessarily expended in the absence of a stay are not enough" to show 

irreparable harm. Hansen v. Eighth Judicial Dist. Court ex rel. County of Clark, 

116 Nev. 650, 658, 6 P.3d 982, 986–87 (2000) quoting Virginia Petroleum Job. 

Ass'n v. Federal Power Com'n, 104 U.S.App.D.C. 106, 259 F.2d 921, 925 

(D.C.Cir.1958)  

b. Because statutes are presumed to be valid, it must be assumed the 
statute will be upheld 
 

  Defendants concede that factor four -- whether appellant/petitioner is likely 

to prevail on the merits -- does not support their motion for stay because it is 

impossible to predict how the Supreme Court will rule. Plaintiffs agree that factor 

four does not support staying the matter, not because it is impossible to predict but 
 

3 Ms. Felsner speaks primarily Korean. 

https://1.next.westlaw.com/Link/Document/FullText?transitionType=Default&contextData=(oc.Default)
https://1.next.westlaw.com/Link/Document/FullText?transitionType=Default&contextData=(oc.Default)
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because it is likely that NRS 52.380 will be found constitutional.  Statutes are 

presumed to be valid and a court will only intervene when the constitution is 

clearly violated.  Universal Electric v. Labor Comm'r, 109 Nev. 127, 129, 847 P.2d 

1372, 1373-74 (1993).   

III. The case should not be stayed pending this petition’s disposition 

 Allowing the underlying case to continue while this petition is pending 

allows the parties to conduct discovery and make ready for trial. Mr. Yusi is not 

ethically precluded from obtaining an examination under Nevada’s laws. Ms. 

Felsner is likely to prevail as statutes are presumed to be constitutional. The Court 

should deny the Motion to Stay. 

DATED this 4th day of November, 2021. 

 
/s/ John B. Shook 
John B. Shook, Esq.  
Nevada Bar No. 5499 
Shook & Stone, Chtd. 
710 South Fourth Street 
Las Vegas, Nevada 89101 
(702) 385-2220 
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CERTIFICATE OF SERVICE 

I hereby certify that I electronically filed the foregoing REAL PARTY IN 

INTEREST HEATHER FELSNER'S OPPOSITION TO EDGARDO YUSI & 

KEOLIS TRANSIT SERVICES, LLC's MOTION TO STAY with the Nevada 

Supreme Court on the 4th day of November 2021. Electronic Service of the 

document shall be made in accordance with the Master Service List as follows: 

Michael P. Lowry, Esq. 
Tom Stewart, Esq. 

Evan D. Schwab, Esq. 
Hon. Nancy Allf 

 
/s/ John B. Shook 
John B. Shook, Esq.  
Nevada Bar No. 5499 
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