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IN THE SUPREME COURT OF THE STATE OF NEVADA

PIERRE A. HASCHEFF,

Supreme Court Nglesrm%Supreme
District Court Case No. DV 13-00656

Electronically Filed

Nov 19 2021 09:52 a.m.

Elizabeth A. Brow

Appellant/Cross-

Respondent,
Vs.
LYNDA HASCHEFF,

Respondent/Cross-

Appellant.

/
APPELLANT’S APPENDIX
(Volume 1)
(001-220)

STEPHEN S. KENT, ESQ.
Nevada State Bar No. 1251
GORDON REES SCULLY
MANSUKHANI

201 W. Liberty St., Suite 320
Reno, Nevada 89501
Telephone: (775) 324-9800
Facsimile: (775) 324-9803
Email: skent@grsm.com
Attorneys for Appellant/
Cross-Respondent
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11.

VOLUME 1 INDEX

Verified Complaint for Divorce -
No Property, No Children
Filed April 15, 2013

General Financial Disclosure Form
Filed April 15, 2013 (REDACTED)

Answer and Counterclaim
Filed June 14, 2013

Financial Disclosure Form
Filed June 14, 2013 (REDACTED)

Case Management Conference Statement
Filed June 14, 2013

Plaintiff’s Case Management Conference
Statement Filed June 14, 2013

Minutes of Case Management Conference
Entered September 13, 2013

Interim Order After Case Management
Conference
Entered June 21, 2013

Marital Settlement Agreement
Filed September 30, 2013

Findings of Fact, Conclusions of Law, and

Decree of Divorce
Entered November 15, 2013

Motion for Clarification or Declaratory Relief

Regarding Terms of MSA and Decree
Filed June 16, 2020

Pages

001-004
(Vol. 1)

005-015
(Vol. 1)

016-020
(Vol. 1)

021-027
(Vol. 1)

028-037
(Vol. 1)

038-050
(Vol. 1)

051-052
(Vol. 1)

053-056
(Vol. 1)
057-078
(Vol. 1)
079-081
(Vol. 1)

082-136
(Vol. 1)
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12.

I3z

14.

15,

Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 6, 2020

Errata to Opposition to Motion for Clarification
or Declaratory Relief Regarding Terms of MSA
and Decree

Filed July &, 2020

Motion for Order to Show Cause, or in the
Alternative, to Enforce the Court’s Orders
Filed July 8, 2020

Reply in Support of Motion for Clarification
or for Declaratory Relief Regarding Terms of
MSA and Decree

Filed July 13, 2020

137-171
(Vol. 1)

172-175
(Vol. 1)

176-205
(Vol. 1)

206-220
(Vol. 1)
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10.

1

CHRONOLOGICAL INDEX

Verified Complaint for Divorce -
No Property, No Children
Filed April 15, 2013

General Financial Disclosure Form
Filed April 15, 2013 (REDACTED)

Answer and Counterclaim
Filed June 14, 2013

Financial Disclosure Form
Filed June 14, 2013 (REDACTED)

Case Management Conference Statement
Filed June 14, 2013

Plaintiff’s Case Management Conference
Statement Filed June 14, 2013

Minutes of Case Management Conference
Entered September 13, 2013

Interim Order After Case Management

Conference
Entered June 21, 2013

Marital Settlement Agreement
Filed September 30, 2013

Findings of Fact, Conclusions of Law, and

Decree of Divorce
Entered November 15, 2013

Motion for Clarification or Declaratory Relief
Regarding Terms of MSA and Decree
Filed June 16, 2020

PAGE(S)

001-004
(Vol. 1)

005-015
(Vol. 1)

016-020
(Vol. 1)

021-027
(Vol. 1)

028-037
(Vol. 1)

038-050
(Vol. 1)

051-052
(Vol. 1)

053-056
(Vol. 1)
057-078
(Vol. 1)
079-081
(Vol. 1)

082-136
(Vol. 1)




10

11

12

13

14

15

16

17

18

19

20

21

22

24

25

26

27

28

12.

13.

14.

15.

16.

I

18.

19.

20.

21.

Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 6, 2020

Errata to Opposition to Motion for Clarification
or Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 8, 2020

Motion for Order to Show Cause, or in the
Alternative, to Enforce the Court’s Orders
Filed July 8, 2020

Reply in Support of Motion for Clarification
or for Declaratory Relief Regarding Terms of
MSA and Decree

Filed July 13, 2020

Opposition to Motion for Order to Show Cause,

137-171
(Vol. 1)

172-175
(Vol. 1)

176-205
(Vol. 1)

206-220
(Vol. 1)

221-231

or in the Alternative, to Enforce the Court’s Orders(Vol. 2)

Filed July 24, 2020

Reply to Opposition to Motion for Order to Show 232-286
Cause, or in the Alternative, to Enforce the Court’s (Vol. 2)

Orders Filed July 24, 2020

Order After Status Hearing
Entered December 9, 2020

Pierre Hascheff’s Disclosure of Witnesses
Filed December 16, 2020

Pierre Hascheff’s Hearing Statement
Filed December 17, 2020

Notice of Exhibits
Filed December 17, 2020

287-291
(Vol. 2)

292-293
(Vol. 2)

294-325
(Vol. 2)

326-398
(Vol. 2)
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24.

13.

22.

10.

ALPHABETICAL INDEX

Answer and Counterclaim
Filed June 14, 2013

Case Management Conference Statement
Filed June 14, 2013

Defendant Lynda Hascheff’s Hearing Statement
Filed December 18, 2020

Errata to Opposition to Motion for Clarification
or Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 8, 2020

Errata to Pierre Hascheff’s Hearing Statement
Filed December 17, 2020

Financial Disclosure Form
Filed June 14, 2013 (REDACTED)

Findings of Fact, Conclusions of Law, and
Decree of Divorce
Entered November 15, 2013

General Financial Disclosure Form
Filed April 15,2013 (REDACTED)

Interim Order After Case Management

Conference
Entered June 21, 2013

PAGE(S)

016-020
(Vol. 1)

028-037
(Vol. 1)

415-434
(Vol. 3)

172-175
(Vol. 1)

399-414
(Vol. 2)

021-027
(Vol. 1)

079-081
(Vol. 1)
005-015
(Vol. 1)

053-056
(Vol. 1)




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

23.

26.

1Al

14.

29.

28.

21.

ALPHABETICAL INDEX (CONT.)

PAGE(S)
Lynda L. Hascheff Notice of Hearing 415-570
Witnesses and Exhibits (Vol. 3)
Filed December 17, 2020
Marital Settlement Agreement 057-078
Filed September 30, 2013 (Vol. 1)
Minutes of Case Management Conference 051-052
Entered September 13, 2013 (Vol. 1)
Minutes of Evidentiary Hearing 547-554
Entered January 4, 2021 (Vol. 4)
Motion for Clarification or Declaratory Relief 082-136
Regarding Terms of MSA and Decree (Vol. 1)
Filed June 16, 2020
Motion for Order to Show Cause, or in the 176-205
Alternative, to Enforce the Court’s Orders (Vol. 1)
Filed July 8, 2020
Notice of Appeal 589-590
Filed March 10, 2021 (Vol. 4)
Notice of Entry of Order 570-590
Filed February 10, 2021 (Vol. 4)
Notice of Exhibits 326-398

Filed December 17, 2020

(Vol. 2)
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12.

16.

18.

27.

30.

19

20.

ALPHABETICAL INDEX (CONT.)

Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 6, 2020

Opposition to Motion for Order to Show Cause,
or in the Alternative, to Enforce the Court’s Orders
Filed July 24, 2020

Order After Status Hearing
Entered December 9, 2020

Order Granting Motion for Clarification or
Declaratory Relief; Order Denying Motion for
Order to Enforce and/or for an Order to Show
Cause; Order Denying Request for Attorney’s
Fees and Costs

Entered February 1, 2021

Order Sealing File
Dated October 14, 2013

Pierre Hascheff’s Disclosure of Witnesses
Filed December 16, 2020

Pierre Hascheff’s Hearing Statement
Filed December 17, 2020

Plaintiff’s Case Management Conference

Statement
Filed June 14, 2013

PAGE(S)

137-171
(Vol. 1)

221-231
(Vol. 2)

287-291
(Vol. 2)

555-569
(Vol. 3)

747-749
(Vol. 4)

292-293
(Vol. 2)

294-325
(Vol. 2)

038-050
(Vol. 1)
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15.

1.

25,

ALPHABETICAL INDEX (CONT.)

Reply in Support of Motion for Clarification
or for Declaratory Relief Regarding Terms of
MSA and Decree

Filed July 13, 2020

Reply to Opposition to Motion for Order to Show
Cause, or in the Alternative, to Enforce the Court’s
Orders

Filed July 24, 2020

Transcript of Proceedings
Evidentiary Hearing
Held December 21, 2020

Verified Complaint for Divorce -
No Property, No Children
Filed April 15,2013

PAGE(S)

206-220
(Vol. 1)

232-286
(Vol. 2)

435-546
(Vol. 4)

001-004
(Vol. 1)
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CERTIFICATE OF SERVICE

Pursuant to Rule 25(b) of the Nevada Rules of Appellate Procedure, I
hereby certify that I am an employee of Gordon Rees and that on this date, I
served a true and correct copy of the attached document as follows:

By placing the document(s) in a sealed envelope with first-class
US. Postage prepaid, and depositing for mailing at Reno,
Nevada, addressed to the person at the last known address as set
forth below.

X Electronic Filing states that the attached document will be
electronically mailed; otherwise, an alternative method will be
use.

By personally delivering the document(s) listed above,
addressed to the person at the last known address as set forth
below.

Debbie A. Leonard, Esq.
Nevada State Bar No. 8260
Leonard Law, PC

955 S. Virginia Street, Suite 220
Reno, Nevada 89502

Attorneys for Respondent/
Cross-Appellant

DATED this 19] day of November, 2021.

M\mw

Holly Mitchell

-11-




6/16/2021 Case Summary

Second Judicial District Court
State of Mevada

Washoe County
T e L s L Sedvs L =
Case Summary for Case: DV13-00656
*SEALED™ PIERRE A, HASCHEFF VS LYNDA HASCHERF (D12
Case Number DV13-00656 Plaintiff PIERRE A HASCHEFF
Case Type DIVORCE - WITHOUT CHILDREN Defendant LYNDA L HASCHEFF
Opened 04-15-2013 Judge HONORABLE SANDRA UNSWORTH - Division D12
Status DISPQSED
@ Show/Hide Participants
File Date Case History

Notice of Electronic Filing
04-20-2070 Filed
Proof of Electronic Service Transaction 8403089 - Approved By: NOREVIEW : 04-20-2021:09:52:00

Transcript - Sealed
04-20-2021 Filed
Document withheld. Document Security Level Exceeded
Notice of Electronic Filing
(:3-29-2021 Filed
Proof of Electronic Service Transaction 8365701 - Approved By: NOREVIEW ; 03-29-2021:13:52:58
Supreme Court Recelpt for Doc
Filed
Supreme Court Receipt for Doc SUPREME COURT NO. 82626 / RECEIPT FOR DOCUMENTS - Transaction 8365691 - Approved By:
NOREVIEW : 03-29-2021:13:52:01
Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8352529 - Approved By: NOREVIEW : 03-19-2021:16:31:51

District Ct Deficiency Notlce
Filed

2051 District Ct Deficiency Notice NOTICE OF APPEAL DEFICIENCY - SUPREME COURT FILIING FEES (DUE TO PUBLIC CLOSURE OF
COURTHOUSE AND APPEALS CLERK UNABLE TO RECEIVE FEE) SUPREME COURT WILL SEND A NOTICE TO PAY ONCE APPEAL IS
RECEIVED - Transaction 8352527 - Approved By: NOREVIEW : 03-19-2021:16:30:51

Certificate of Clerk
Filed

Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL - Transaction 8352527 - Approved By:
NOREVIEW : 03-19-2021:16:30:51

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8351062 - Approved By: NOREVIEW : 03-158-2021:09:47:36

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8348228 - Approved By: NOREVIEW : 03-17-2021:15:38:37

Supreme Court Receipt for Doc
Filed
Supreme Court Receipt for Doc SUPREME COURT NO. 82626 / RECEIPT FOR DOCUMENTS - Transaction 8348222 - Approved By:
NOREVIEW : 03-17-2021:15:37:33
Notice of Electronic Filing
Filed
Proof of Electrenic Service Transaction 8346375 - Approved By: NOREVIEW ; 03-17-2021:08:09:38

Notice/Appeal Suoreme Court
Fited by: SHAWN B MEADOR, ESQ.
$Notice/Appeal Supreme Court Notice of Appeal - Transaction 8345986 - Approved By: YVILORIA : 03-17-2021:08:08:36

Case Appeal Statement
Filed by: SHAWN B MEADOR, ESQ.
Case Appcol Statement Cose Appeal Statement  Tronsection 8245986 Approved By: YVILORIA : 03 17 2021:08:08:36
Configential Exhibit 1
Notice of Electronic Filing
Filed
Proc* of Electronic Service Transaction 8336968 - Approved By: NOREVIEW : 03-11-2021:08:40:03

hllps /iweeflex washoecourls.com/roiify/cms-ullHistory birni?pageAction=QueryCmsFuliHist&notifierCaselnfold= 1004808 caseNumber=DV13-00656& 19



£5'16/2021

03-10-2021
Plaintiff

03-10-2021

C3-10-2021

03-10-2021
Plaintiff

{13+ 10-202

03-10-2021
Plaintiff

Case Summary

District Ct Deficiency Notice
Filed
District Ct Deficiency Notice NOTICE OF APPEAL DEFICIENCY - SUPREME COURT FILIING FEES (DUE TO PUBLIC CLOSURE OF
COURTHOUSE AND APPEALS CLERK UNABLE TO RECEIVE FEE) SUPREME COURT WILL SEND A NOTICE TO PAY ONCE APPEAL IS
RECEIVED - Transaction 8336962 - Approved By: NOREVIEW : 03-11-2021:08:39:14

Certificate of Clerk
Filed

Certificate of Clerk CERTIFICATE OF CLERK AND TRANSMITTAL - NOTICE OF APPEAL - Transaction 8336962 - Approved By:
NOREVIEW : 03-11-2021:08:39:14

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8336284 - Approved By: NOREVIEW : 03-10-2021:15:37:38

Request
Filed by: STEPHEN SMILEY KENT, ESQ.
Request REQUEST FOR TRANSCRIPT OF PROCEEDINGS - Transaction 8336182 - Approved By: CSULEZIC : 03-10-2021:15:36:54

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8335533 - Approved By: NOREVIEW : 03-10-2021:12:28:14

Notice of Electronic Filing
Filed
Proof of Electronlc Service Transaction 8335420 - Approved By: NOREVIEW : 03-10-2021:12:11:24

Notice/Appeal Supreme Court
Filed by: STEPHEN SMILEY KENT, ESQ.
$Notice/Appeal Supreme Court Transaction 8335431 - Approved By: YVILORIA : 03-10-2021:12:27:08

Notice of Electronic Fillng
Filed
Proof of Electronic Service Transaction 8335392 - Approved By: NOREVIEW : 03-10-2021:12:05:10

Case Appeal Statement
Filed by: STEPHEN SMILEY KENT, ESQ.
Case Appeal Statement Transaction 8335386 - Approved By: NOREVIEW : 03-10-2021:12:03:52

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8332348 - Approved By: NOREVIEW : 03-09-2021:10:29:34

Substitution of Counsel
Filed

Substitution of Counsel STEPHEN KENT, ESQ IN PLACE OF TODD TORVINEN, ESQ FOR PLTF - Transaction 8332340 - Approved By:
NOREVIEW : 03-09-2021:10:28:36

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8313912 - Approved By: NOREVIEW : 02-25-2021:13:46:38

Transcript - Sealed
Filed
Document withheld. Document Security Level Exceeded

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8290116 - Approved By: NOREVIEW : 02-10-2021:15:36:07

Notice of Entry of Ord
Filed by: SHAWN B MEADOR, ESQ.

Notice of Entry of Ord Transaction 8290110 - Approved By: NOREVIEW : 02-10-2021:15:34:58
- Continuation

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8273415 - Approved By: NOREVIEW : 02-01 2021:16:07:03

Ord Granting
Filed
i (3rapting OQRNICR GRANTING MOTINM FOR ¢ ARIFICATIO) OR DFCEARATORY RFHIFF; QRBFR DFMYING MOTION FOR
CRDER TC ENFORCE AND/OR FOR AN ORDER 7O SHOW CAUSE; ORDER DEMYING REQUEST FOR ATTGRNEY'S FEES AND COSTS -
Transaction B273408 - Approved By: NOREVIEW @ G2-01-2021:16:06:02

Notice of Electronic Filing
Filed

Proef of Elecirenic Service Transacticn 8229337 - Approved By NOREVIEW  D1-04-2021 17°05:04

htios /weellex washoecourts com/naiifyicmsFullHistory.ntml?pageAction=QueryCmsFulHist&notilierCaselnfole= 1204808 caseMurnier=DV13-00656 & 7{G



6/16/2021 Case Summary

**Confidential Minutes
Filed

**Confidential Minutes 12-21 HEARING CC - Transaction 8229137 - Approved By: NOREVIEW : 01-04-2021:17:03:20
- Exhibit List

Notice of Electronic Filing
Filed
Praof of Electronic Service Transaction 8211881 - Approved By: NOREVIEW : 12-18-2020:12:32:01

Staterment
Filed by: SHAWN B MEADOR, ESQ.
1 Statement ... Defendant's Lynda Hascheff's Hearing Statement - Transaction 8211811 - Approved By: SACORDAG : 12-18-
Cont 2020:12:29:45
- Confidential Exhibit 1
- Confidential Exhibit 2
- Confidential Exhibit 3

Notice of Electronic Filing
12-17-2020 Filed
Proof of Electronic Service Transaction 8209932 - Approved By: NOREVIEW : 12-17-2020:11:58:00

Errata
Filed
Errata... ERRATA TO PIERRE HASCHEFF'S HEARING STATEMENT - Transaction 8209879 - Approved By: YVILORIA : 12-17-
2020:11:56:47
- Confidential Exhibit 2

12-17-2020
Couit

Notice
Filed
Notice ... NOTICE OF EXHIBITS - Transaction 8209879 - Approved By: YVILORIA : 12-17-2020:11:56:47

- Confidential Exhibit A
- Confidential Exhibit B
12-17-2020 - Confidential Exhibit C
- Confidential Exhibit D
- Confidential Exhibit E
- Confidential Exhibit F
- Confidential Exhibit G
- Confidential Exhibit H
- Confidential Exhibit I
- Confidential Exhibit J

Couit

Notice of Electranic Filing
12172020 Filed
Proof of Electronic Service Transaction 8209574 - Approved By: NOREVIEW : 12-17-2020:09:56:34
Notice
Filed by: SHAWN B MEADOR, ESQ.

Natice ... DFX: EXHIBITS FILED INCORRECTLY - LYNDA L. HASCHEFRF NOTICE OF HEARING WITNESSES AND EXHIBITS -
Transaction 8209518 - Approved By: CSULEZIC : 12-17-2020:09:55:30

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8209473 - Approved By: NOREVIEW : 12-17-2020:09:32:52

Trial Statement
Filed
Trial Statement... PIERRE HASCHEFF'S HEARING STATEMENT Transaction 8209469 - Approved By: NOREVIEW : 12-17-
2020:09:31:54
- EX1
- EX2
- EX3
- EX4
- EXS
- EX6

Notice of Electronic Fiiing
Filed
Proof of Electronic Service Transaction 8209048 - Approved By: NOREVIEW : 12-16-2020:17:02:37
Disclosure of Expert Witness
Filed
Disclosure of Expart Witness PIERRE HASCHFFF'S DISCI CSURE OF WITNESSES Transaction 8209045 = Apgroved By: NOREVIEW
12-16-2020:17:01:45
Notice of Electronic Fihng
Fled
Proof of Electronic Service Transach:or 8196208 - Acprovsd By NOREVIEW : 12-09-20235:08:52:

[}
(w3
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3/16/2021 Case Summary

Ord After Hearing
Filed
Ord After Hearing... ORDER AFTER STATUS CONFERENCE - Transaction 8196005 - Approved By: NOREVIEW : 12-09-
2020:08:51:47
Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8194590 - Approved By: NOREVIEW : 12-08-2020:12:37:48
**Confidential Minutes
Joan Filed
**Confidential Minutes 12-7 HEARING CC - Transaction 8194585 - Approved By: NOREVIEW : 12-08-2020:12:36:56
Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8182955 - Approved By: NOREVIEW : 12-01-2020:09:08:43

Ord Setting Hearing
Filed
Ord Setting Hearing ORDER SETTING STATUS HEARING - Transaction 8182950 - Approved By: NOREVIEW : 12-01-2020:09:07:34

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8071684 - Approved By: NOREVIEW : 09-17-2020:09:35:49

Notice
Filed by: SHAWN B MEADOR, ESQ.
Notice ... NOTICE OF SETTING: DEC 21, 2020, 9:00 AM - Transaction 8071631 - Approved By’ YVILORIA : 09-17-2020:09:34:48

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 8058287 - Approved By: NOREVIEW : 09-09-2020:10:05:33

Ord Setting Hearing
Filed

Ord Setting Hearing ORDER SETTING MTOION RE: MSA FOR HEARING; ORDER HOLDING IN ABEYANCE MOTION FOR ORDER TO
ENFORCE AND OR FOR AN ORDER TO SHOW CAUSE - Transaction 8058279 - Approved By: NOREVIEW : 09-09-2020:10:04:34

Notice of Electronic Filing
2 Filed
Proof of Electronic Service Transaction 7988458 - Approved By: NOREVIEW : 07-27-2020:08:02:52

Reply
Filed
Reply... REPLY TO OPPOSITION TO MOTION FOR ORDER TO SHOW CAUSE, OR IN THE ALTERNATIVE, TO ENFORCE THE COURT'S
ORDERS - Transaction 7988178 - Approved By: SACORDAG : 07-27-2020:08:01:50
- Cenfidential Exhibit 1
- Confidential Exhibit 2
- Confidential Exhibit 3
- Confidential Exhibit 4
- Confidential Exhibit 5
- Confidential Exhibit 6
- Confidential Exhibit 7

Request for Submission
Filed
Request for Submission Transaction 7988178 - Approved By: SACORDAG : 07-27-2020:08:01:50 DOCUMENT TITLE: MOTION FOR
ORDER TO SHOW CAUSE, OR IN THE ALTERNATIVE, TO ENFORCE THE COURT'S ORDERS PARTY SUBMITTING: TODD TORVINEN,
ESQ DATE SUBMITTED: 07/24/2020 SUBMITTED BY: SJA DATE RECEIVED JUDGE OFFICE:

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 7976327 - Approved By: NOREVIEW : 07-17-2020:11:21:15

Oppaosition to Mtn
Filed by: SHAWM B MEADOR, ESQ.
Opposition to Mtn ... CPPOSITION TO MOTION FOR ORDER TO SHOW CAUSE, OR IN THE ALTNERNATIVE TO ENFORCE THE
COUR?Y'S ORDERS - Transaction 7976302 - Approved By: CSULEZIC : 07-17-2020:11:20:09
Notice of Electronic Filing
Filed
Proof of Eleclronic Service Transacticn 7967051 - Approved By: NOREVIEW : 07-13-2020:11:10:23

Reply
Filed by SHAW!H B MEADGOR, ESQ.
Reply.  REPLY IN SUPPORT CF MOTIGN FOR CLARIFICATION OR FCOR DECLARATORY REI[FF REGARDRING "ERIAS OF MSA AND
PCCREIE - Transact on 7956977 - Appioved By: BBLCUGH : §7-13-2020:31 02:25
Ceniidential Exnibit &

hitps:/fwceflex washoecourts cominolify/crsFulibisiory hirmi?pageAction=QueryCmsFullHist&nolierCasealniold= 1 0G4808 caseMmber=0v 1 3-00356& 4/3



6/16/2021 Case Summary

Request for Submission
Filed by: SHAWN B MEADOR, ESQ.
Request for Submission Transaction 7966977 - Approved By: BBLOUGH : 07-13-2020:11:09:25 DOCUMENT TITLE: MOTION FOR
CLARIFICATION OR FOR DECLARATORY RELIEF REGARDING TERMS OF MSA AND DECREE ( NO ORDER PROVIDED) PARTY
SUBMITTING: SHAWN MEADOR,ESE DATE SUBMITTED: JULY 13, 2020 SUBMITTED BY: BBLOUGH DATE RECEIVED JUDGE
OFFICE:

Notice of Electronic Filing
L5 1A Filed
Proof of Electronic Service Transaction 7961157 - Approved By: NOREVIEW : 07-08-2020:15:01:34
Mtn Ord to Show Cause

Filed

Mtn Ord to Show Cause MOTION FOR ORDER TO SHOW CAUSE, OR IN THE ALTERNATIVE, TO ENFORCE THE COURT'S ORDERS -
Transaction 7961095 - Approved By: SACORDAG : 07-08-2020:15:00:26

- Confidential Exhibit 1

- Confidential Exhibit 2

- Confidential Exhibit 3

- Confidential Exhibit 4

X

Errata
Filed
Errata... ERRATA TO OPPOSITION TO MOTION FOR GLARIFICATION OR DECLARATORY RELIEF REGARDING TERMS OF MSA AND

DECREE - Transaction 7961095 - Approved By: SACORDAG : 07-08-2020:15:00:26
- Confidential Exhibit 1

Notice of Electronic Filing
G7-06-2020 Filed
Proof of Electronic Service Transaction 7956918 - Approved By: NOREVIEW : 07-06-2020:16:31:03

Opposition to Mtn
Filed
Opposition to Mtn ... OPPOSITION TO MOTION FOR CLARIFICATION OR DECLARATORY RELIEF REGARDING TERMS OF MSA AND
DECREE - Transaction 7956749 - Approved By: YVILORIA : 07-06-2020:16:30:13
- Confidential Exhibit 1
- Confidential Exhibit 2
- Confidential Exhibit 3
- Confidential Exhibit 4

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 7951420 - Approved By: NOREVIEW : 07-01-2020:11:46:04

Notice of Appearance
Filed

Notice of Appearance TODD TORVINEN, ESQ FOR PLAINTIFF - Transaction 7951384 - Approved By: SACORDAG : 07-01-
2020:11:45:07

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 7928131 - Approved By: NOREVIEW : 06-16-2020:15:13:14

Notice of Appearance
Filed by: SHAWN B MEADOR, ESQ.

Notice of Appearance SHAWN MEADOR, ESQ. obo LYNDA HASCHEFF - Transaction 7928035 - Approved By: MPURDY : 06-16-
2020:15:11:57

Mation
Filed by: SHAWN B MEADOR, ESQ.

Motion ... MOTION FOR CLARIFICATION OR DECLARATORY RELIEF REGARDING TERMS OF MSA AND DECREE - Transaction
7928035 - Approved By: MPURDY : 06-16-2020:15:11:57

- Confidentizl Exhibit 1

- Confidential Exhibit 2

- Confidential Exhibit 3

- Confidential Exhibit 4

- Confidential Exhibit 5

- Confidential Exhibit 6

- Confidential Exhibit 7

- Confidential Exhibit 8

- Confidential Exhibit S

Notice of Electronic Filing
Filed

Proof of Electronic Service Transaction 5215270 - &pproved By: NOREVIEW @ 11-02-2015:14:02:51

Withdrawa! of Counsel
Sied
withdrawal of Counsel TODD L TCRVINEN ESQ /7 PLTE PIERRE A HASCHEFFE - Transaction 5215048 - Appraved By: YVILORIA 11-
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Case Summary
02-2015:14:01:52

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 5141048 - Approved By: NOREVIEW : 09-15-2015:09:54:00

Notice
Filed
Notice ... ADDRESS SERVICE NOTIFICATION - Transaction 5140643 - Approved By: TBRITTON : 09-15-2015:09:51:54

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 5055876 - Approved By: NOREVIEW : 07-21-2015:17:06:04

Qualified Dom Relations Order
Filed
Qualified Dom Relations Order Transaction 5055875 - Approved By: NOREVIEW : 07-21-2015:17:05:12

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4994591 - Approved By: NOREVIEW : 06-11-2015:10:24:24

Request for Submission
Filed
Request for Submission QUALIFIED DOMESTIC RELATIONS ORDER RE: PUBLIC EMPLOYEES RETIREMENT SYSTEM OF NEVADA
(ORDER ATTACHED AS EXHBIIT) -~ Transaction 4993667 - Approved By: MCHOLICO : 06-11-2015:10:23:12 PARTY SUBMITTING:
TODD TORVINEN, ESQ. DATE SUBMITTED: 06/10/15 SUBMITTED BY: MCHOLICO DATE RECEIVED JUDGE OFFICE:
- Confidential Exhibit 1

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4323233 - Approved By: NOREVIEW : 02-27-2014:16:34:31

Qualified Dom Relations Order
Filed
Qualified Dom Relations Order Transaction 4323221 - Approved By: NOREVIEW : 02-27-2014:16:32:47

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4318722 - Approved By: NOREVIEW : 02-25-2014:14:25:45

Request for Submission
Filed

Request for Submission QUALIFIED DOMESTIC RELATIONS ORDER (NO PAPER ORDER PROVIDED) - Transaction 4318668 -
Approved By: MFERNAND : 02-25-2014:14:24:44 PARTY SUBMITTING: TODD L. TORVINEN, ESQ. DATE SUBMITTED: 02/25/14
SUBMITTED BY: M. FERNANDEZ DATE RECEIVED JUDGE OFFICE:

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4300695 - Approved By: NOREVIEW : 02-11-2014:14:08:31

Notice
Filed

Notice ... Transaction 4300421 - Approved By: MELWOOD : 02-11-2014:14:06:55
- Confidential Exhibit 1

Notice of Electronic Filing

Filed
Proof of Eiectronic Service Transactior 4170666 - Approved By: NOREVIEW : 12-03-2013:09:41;29

Notice
Filed
Notice ... Transaction 4170530 - Approved By: ACROGHAN : 12-03-2013:09:32:36
- Confidential Exhibit 1
Notice of Electronic Filing
Filed
Proof of Electronic Service Transactior: 4137161 - Approvec By: NOREVIEW : 11-15-2013:13:30:18

Decree of Divorce
Filed
Decree of Divorce I ransaction 4137157 - Approved By: NOREVIEW : 11-15-2013:13:29:13

Notice of Electronic Filing
Filed
Procf of Electronic Service Tiarsaction 4133567 - Approved By: NOREVIEW @ 11-14-2013:11:56:26

Notice Withdrawel of Aftarney
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Case Summary

Filed by: SHAWN B MEADOR, ESQ.
Notice Withdrawal of Attorney SHAWN MEADOR, ESQ. / LYNDA HASCHEFF - Transaction 4133241 - Approved By: MCHOLICO : 11-
14-2013:11:55:03
Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4124489 - Approved By: NOREVIEW : 11-08-2013:14:04:18

Request for Submission
Filed

Request for Submission FINDINGS OF FACT, CONCLUSIONS OF LAW AND DECREE OF DIVORCE (NO PAPER ORDER PROVIDED) -
Transaction 4124088 - Approved By: AAKOPYAN : 11-08-2013:14:01:50 PARTY SUBMITTING: TODD TORVINEN, ESQ DATE
SUBMITTED: 11/08/2013 SUBMITTED BY: AAKOPYAN DATE RECEIVED JUDGE OFFICE:

Natice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4086083 - Approved By: NOREVIEW : 10-22-2013:16:34:48

Affidavit of Resident Witness
Filed
Affidavit of Resident Witness Transaction 4085149 - Approved By: TWHITE : 10-22-2013:16:22:18

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4062610 - Approved By: NOREVIEW : 10-14-2013:09:32:44

Ord Sealing
Filed
Ord Seallng ... FILE - Transaction 4062601 - Approved By: NOREVIEW : 10-14-2013:09:30:46

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4038865 - Approved By: NOREVIEW : 10-02-2013:16:07:21

Ex-Parte Mtn
Filed

Ex-Parte Mtn... EX PARTE REQUEST FOR ORDER DIRECTING SEALING OF RECORD - Transaction 4038492 - Approved By:
MFERNAND : 10-02-2013:16:03:11

Request for Submission
Filed

Request for Submission EX PARTE REQUEST FOR ORDER DIRECTING SEALING OF FILE (NO PAPER ORDER PROVIDED) -
Transaction 4038492 - Approved By: MFERNAND : 10-02-2013:16:03:11 PARTY SUBMITTING: TODD L. TORVINEN, ESQ. DATE
SUBMITTED: 10/02/13 SUBMITTED BY: M. FERNANDEZ DATE RECEIVED JUDGE OFFICE:

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 4030536 - Approved By: NOREVIEW : 09-30-2013:11:34:43

Agreement
Filed
Agreement... MARITAL SETTLEMENT AGREEMENT - Transaction 4030260 - Approved By: YLLOYD : 09-30-2013:11:32:09
- Confidential Exhibit 1

Notice of Electronic Filing
Filed
roof of Electronic Service Transaction 3995977 - Approved By: NOREVIEW : 09-13-2013:15:06:34

**Confidentiel Minutes
Filed
**Confidential Minutes 6/20/13 CASE MANAGEMENT CONFERENCE - Transaction 3995970 - Approved By: NOREVIEW : 09-13-
2013:15:04:52

Notice of Electranic Filing

Filed

Procf cf Electronic Sarvice Transaction 3806959 - Approved By: NOREVIEW : 06-21-2013:16:39:59
Oird After Case Mgt Corference

Filed

Ord After Case Mgt Cor:ference Transzction 3806949 - Approved By: NOREVIEW : 06-21-2013:16:37:03
Notice of Electronic Filing
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Proaf of Electronic Service Transzction 3788945 - Approved By: NOREVIEW : 06-14-2013:10:28:12
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Case Summary
- Confidential Document

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 3788676 - Approved By: NOREVIEW : 06-14-2013:09:26:43

Divorce Case Mgt Conf Statmnt
Filed by: SHAWN B MEADOR, ESQ.
Divorce Case Mgt Conf Statmnt Transaction 3788624 - Approved By: HBROWN : 06-14-2013:09:22:50

Financial Declaration
Filed by: SHAWN B MEADOR, ESQ.
Financial Declaration ... Transaction 3788624 - Approved By: HBROWN : 06-14-2013:09:22:50

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 3715141 - Approved By: NOREVIEW : 05-09-2013:12:10:28

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 3715133 - Approved By: NOREVIEW : 05-09-2013:12:08:19

Notice of Case Mgt Conference
Filed by: SHAWN B MEADOR, ESQ.
Notice of Case Mgt Conference Transaction 3715051 - Approved By: LBARRAGA : 05-09-2013:12:06:35

Answer and Counterclaim
Filed by: SHAWN B MEADOR, ESQ.
Answer and Counterclaim LYNDA L HASCHEFF - Transaction 3714850 - Approved By: YLLOYD : 05-09-2013:12:08:16

Notice of Electronic Filing
Filed
Proof of Electronic Service Transaction 3686465 - Approved By: NOREVIEW : 04-25-2013:14:47:16

Acceptance of Service

Filed

Acceptance of Service SHAWN MEADOR, ESQ. ACCEPTED SERVICE FOR LYNDA HASCHEFF ON 04/24/13 - Transaction 3686362 -

Approved By: MCHOLICO : 04-25-2013:14:43:13
Natice of Electronic Filing

Filed

Proof of Electronic Service Transaction 3671678 - Approved By: NOREVIEW : 04-18-2013:15:48:47
Notice of Entry of Ord

Filed

Notice of Entry of Ord Transaction 3671635 - Approved By: NOREVIEW : 04-18-2013:15:42:27
Notice of Electronic Filing

Filed

Proof of Electronic Service Transaction 3666597 - Approved By: NOREVIEW : 04-17-2013:11:55:09

Ex-Parte Ord
Filed
Ex-Parte Ord... MUTUAL FINANCIAL RESTRAINING - Transaction 3666561 - Approved By: NOREVIEW : 04-17-2013:11:50:15

Nofice of Electronic Filing

Filed

Proof of Electronic Service Transaction 3665791 - Approved By: NOREVIEW : 04-17-2013:09:38:45
Family Court Info Sheet

Filed

Document withheld. Document Security Level Exceeded

Notice of Electronic Filing
Filed
Prcof of Electronic Service Transaction 3661017 - Approved By: NOREVIEW : 04-15-2013:14:55:13

Ex-Parte Mtn
Filed

Ex-Parte Mtn... EX PARTE MOTION FOR MUTUAL FINANCIAL RESTRAINING ORDER - Transacticn 3660991 - Approved By:
LBARRAGA : 04-15-2013:14:52:19

Pequest for Submission
Fited
Request for Submission Transaction 3660991 - Approved By: LBARRAGA @ 04-15-2013:14:52:19 DOCUMENT TITLE: EX PARTE
MOTION FOR MUTUAL FINANCIAL RESTRATNING CROER (PAPER ORDER PROVIDED) PARTY SUBMITTING: TODD L. TORVINERN,
ESQ DATE SUBMITTED: APRIL i5, 2013 SUBMITTED BY: LBARRAGAN DATE RECEIVED JUDGE QFFICE:

hltps //weeflex washoecourls com/rotify/cmsFullHistory himi?pageAction=QueryCmsFullHist&nolifierCaselinfcld="00480& caseNumber=0V13-00656 & 8:¢



nitpsiihveeilex

Case Summary

Financial Declaration

Filed
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[ COMES NOW the Plaintiff, Pierre A. Hascheff, and for his cause of action

ALY .

4 8 i A Py sl i o Fim
cope: 1435 W1 ALY , o =D
Todd L. Torvinen, Esq. 2013 APR )

Nevada Bar No: 3175 15 py 2
232 Court Street u:}%, TR ¥
Reno, NV 89501 “"ﬁ "T”ff;s
(775) 825-6066 5);45@:/5‘2 AT
Attorney for Plaintiff u:;«i_:r;--%fm\l
/
IN THE FAMILY DIVISION OF
THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE
A Fe sk ek k
Pierre A. Hascheff, nan ragEh
Plaintiff, Case No:

-vs- Dept No: \/-3/

Lynda L. Hascheff,

Defendant.

VERIFIED COMPLAINT FOR DIVORCE-NO PROPERTY NO CHILDREN

against the Defendant, states:

=

JURISDICTIO

|

! That Plaintiff is now, and for a period of more than six (6) weeks preceding the
” commencement of this action has been an actua!, bona fide resident of the State of
{1 Nevada, and has been for said period of time, physically and corporeally present in said

'l Siate
ll
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PLACE OF MARRIAGE AND CHILDREN

That Plaintiff and Defendant were married on or about September 8, 1890 in
Reno, Nevada, and ever since that date have been, and now are, husband and wife.
The parties have no minor children, but have two adult children; and Wife is not now
pregnant.
1.
PROPERTY AND DEBTS

The parties own community property and owe community debts. Plaintiff seeks a
division of these assets and debts pursuant to Nevada law. Plaintiff also seeks a
confirmation of separate property and debts, if any.

V.
STATEMENT OF INCOMPATIBILITY

Since the marriage of Plaintiff and Defendant, the parties have become
incompatible and are no longer able to live in marital harmony.
V.
ATTORNEY FEES AND COSTS

Plaintiff affirmatively alleges that each party should bear his own attorney fees

and costs.
VI,

MARITAL WASTE

Plaintiff is informed and believes that the Defendant has commitied a waste of

community assets, and therefore owes a sum to the Plainiiff in an amount equal to one-

|
|| half of the total as proved at Trial

|
|! VI
SPOUSAL SUPPORT

Plaintiff affirmatively alleges that the facts in this case support an award of

alimony to the Defendant

AA000002
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WHEREFORE, Plaintiff prays for Judgment against the Defendant as follows:

1. That he be granted a Decree of Divorce, dissolving the bonds of matrimony,
now and heretofore existing between Plaintiff and the said Defendant, and restoring
each of said parties to the status of unmarried persons.

2. That community property and debts the distributed pursuant to Nevada Law;
and separate property be confirmed.

3. That each party bears his or her attorney fees and costs.

4. For an award related to marital waste as proved at frial.

5. For an award of spousal support to Defendant.

6. For such other and further relief as this Court deems just and proper.

AFFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby

affirm that the preceding document does not contain the social security humber of any

person. _
DATED THIS IS day of April, 2013.

The Law Office of
Todd L. Torvinen, Chtd.

v ;
r—J;_)I_. .]f-i:‘i ﬁ\)\\-—f ]

Todid . Torvinen, Esq.
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VERIFICATION

STATE OF NEVADA )

COUNTY OF WASHOE )
Plaintiff, being first duly sworn, under penalty of perjury, deposes and states:
That he is the Plaintiff in the above-entitled action; that he has read the foregoing

Complaint and knows the contents thereof: that the same is true of his own knowledge,

except as to those matters which are therein stated upon information and belief, and as

to those matters he believes |t to be true. M
Aepnt ﬂ%s

Pierre A. Hascheff

SUBSCRIBED AND SWORN to before me

this /2 day of Qggu, R T N ————
y ' TESSICA J. FISHER :

) ff';_, Matory Public - Stata of Nevoda =

:,‘ .".. , A\xp.,""n\,'ﬁp'p:l. J?Jr\'l'la..]‘)]l‘.-uril"]’
/L,q,ldrf, G Wﬁ H,ug-gmsu Ez,.J'\._““jlujiir’ 2ﬂ|3

NO’Z"\RY PUBLItI‘/ o

AFFIRMATION PURSUANT TQ NRS 239B.030. The undersigned does hereby
affirm that the preceding document does not contain the social security number of any

person.
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FILED

Eleclronically
05-09-2013:10:55:46 AM
Joey Orduna Haslings
Clerk of the Court

Code:
Transaction # 3714850

SHAWN B MEADOR
NEVADA BAR NO. 338
WOODBURN AND WEDGE
6100 Neil Road, Suite 500
Post Office Box 2311

Reno, Nevada 89505
Telephone: (775) 688-3000
Facsimile: (775) 688-3088
Marityn Nederman, Plaintiff

IN THE FAMILY DIVISION
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
PIERRE A. HASCHEFF, Case No. DV13-00656
Plaintiff, Dept. No. 12
vs.
LYNDA L. HASCHEFF

Defendant.

ANSWER AND COUNTERCLAIM

As and for his Answer to Plaintiff’s Complaint for Divorce, Defendant, Lynda

Hascheff, admits, denies and alleges as follows:
1. Admits the allegations contained in paragraphs I, 11, 111, 1V, and VII.

2. Answering paragraph V, Defendant denies that the parties should pay their own

attorney’s fees.

3. Answering paragraph VI, Defendant denies that she has committed a waste of

community assets.

WHEREFORE, Defendant requests relief as set forth in more detail below.
As and for her counterclaim for divorce against Plaintiff and Ceunterdefendant, Pierre

‘ Hascheff, Defendant and Counterciaimant, Lynda Hascheff, alleges as fallows:
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1. Defendant is a resident of the State of Nevada and has resided in and been
physically present in and domiciled in the State of Nevada for more than six weeks prior to the
filing of this counterclaim for divorce and intends to continue to reside in the State of Nevada
for an indefinite time in the future.

2. Plaintiff and Defendant were married on September 8, 1990 in Reno, Nevada,
and ever since that time have been and still now are husband and wife.

3. There are no minor children the issue of this marriage. Defendant is not now
pregnant.

4, There exist certain community assets and liabilities of the parties which should
be divided equally.

5. There may exist certain separate property assets and liabilities which should be
confirmed the separate property of the respective party.

6. Plaintiff should be required to pay spousal support to Defendant.

7. Plaintiff and Defendant are incompatible in marriage, and there is no hope of
reconciliation.

8. Plaintiff should be required to pay Defendant’s attorney fees.

9. Defendant request that her former name be yestored to Lynda Mason.

WHEREFORE, Defendant and Counterclaimant requests relief as follows:

e That Plaintiff and Defendant be awarded a final decree of divorce, dissolving |

the bonds of matrimony between the paities and restoring cach of them to the status of a single

person;

|
| s That the Court make a distribution of the community property assets and

Z‘ liahilities;
(|

That the Cowrt confirm each parties’ separie poperty asscts and liabihines;

That Plaintiff be required 1o pay spousa! suopert or alineny o the Defendant;

AA000017



5. That Plaintiff be required to pay Defendant’s attorneys fees;

10
11
12
13
14
15
16
17

18

6. That Defendant be restored to her former name of Lynda Mason; and
A For such other and further relief as the Court may deem just and proper in the
premises.

8.

DATED this 9 day of May, 2013.

WOODBURN AND WEDGE

Vs
s A / ‘)/j
/, SYS D) J //?(Z/.f.‘/‘/‘-_j
CShawn'B Meiidor
Attorneys for Defendant

By /

The undersigned affirms that this document contains no social security numbers.
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VERIFICATION

STATE OF NEVADA )
= SS.

COUNTY OF WASHOE )

Lynda Hascheff, under penalties of perjury, being first duly swomn, deposes and says:

That she is the defendant and counterclaimant, and she has read the foregoing Answer
and Counterclaim For Divorce, and knows the contents thereof; that the same is true of her own
knowledge except for those matlers therein alleged on information and belief, and as to those

matters he believes them to be true.

'y ~

Lynda Hascheff

Subscribed and sworn to before me

tmis . dayof SVIEY 2013,
%&u}“’?’ké _g/-hfx_.
6]

ARY PUBLIC

VICTORIA M. SAYER
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices
of Woodbum and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that 1
am over the age of 18 years, and that I served the foregoing document(s)

described as follows:

ANSWER AND COUNTERCLAIM

on the party set forth below by:

@ G 0 & i B W b e

Placing an original or true copy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, following ordinary business practices.

O
)

Personal delivery.

|

Washoe District Court Eflex System

.

Federal Express or other ovemight delivery.

=
"8

[
o

addressed as follows:

ok
(o]

Todd L. Torvinen, Esqg.
232 Court St.
Reno, NV 89501

e
o~

Dated this 9 day of May 2013

)
w

Sl
l AN A N -

B ¥ S < ) _— -

Vicki Sayer

B
@

NN
R e

23|

25|
27!

98!
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FILED

Electronically
06-14-2013:09:11:26 AM
Joey Orduna Hastings
Code: Clerk of the Court

SHAWN B MEADOR Transaction # 3788624
NEVADA BARNO. 338

WOODBURN AND WEDGE

6100 Neil Road, Suite 500

Post Office Box 2311

Reno, Nevada 89505

Telephone: (775) 688-3000

Facsimile: (775) 688-3088

Marilyn Nederman, Plaintiff

IN THE FAMILY DIVISION

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF, Case No. DV13-00656
Plaintiff, Dept. No. 12
vs.
LYNDA L. HASCHEFF

Defendant.
/

CASE MANAGEMENT CONFERENCE STATEMENT

Judge Pierre Hascheff and Lynda Hascheff were married on Septernber 8, 1990. They
have been married for almost twenty-three years. This is a long marriage subject to a Shydler
and Heim analysis. Judge and Lynda have two children. Their younger child, their daughter,
turned 18 in March and recently graduated from high school. Although the now adult children
are outside the jurisdiction of this Court, whether Judge Hascheff will provide financial

| assistance to the children including [maintaining their health insurance while they are in school |

' impacts any sertlement Lynda could consider.

Lynda, whetner correetly or not, is fearful that Judge Hascheff wijl seek to delay or
 postpone the CMC:. Her fear is based on the fact that he has coniro) of the vast majority of the

| community estate. 15 using that wealth to pay his bills, but s providing her with inadeguate
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support. The CMC has been scheduled for quite some time. Judge Hascheff undoubtedly has
the ability to manage his own calendar to allow him to attend the CMC.

HISTORY AND BACKGROUND

Lynda met Judge Hascheff when she was 19 and he was 30. She was working at Sierra
Pacific at the time. They dated for about five years before marrying in September of 1990. She
worked for several more years until their second child was due. She was offered a buy-out and
Judge Hascheff encouraged Weér to take it and to be a stay-at-home mom. He was working for a
firm at the time of their marriage. During the marriage he left the firm and started his own
independent practice. The practice he began during the mariage was a community property
asset.

Lynda assisted him in the office from time to time such as filling in for his secretary and
doing “grunt” work. She also assisted him with his City Council calendars and Agendas.
However, she was primarily a stay-at-home mom and took primary responsibility for the
children, their calendars, activities and schedules. They each had their roles. From time to
time during the marriage Lynda spoke with him about obtaining a part-time job but he always

stated that he opposed her doing so and insisted she should be home with the children.

Judge Hascheff started running for public office about the time their first child was
born. Lynda was heavily involved in all six of his campaigns, although at one point he became

angry with her “tone” when she spoke to him and he refused to speak with her for six months.

Her perspective is that his anger forced her to walk on eggshells for most of their marriage.

His practice was successful. They purchased substantial real property and often did so

]

‘ without the necessity of a moertgage or other debt. They did rely heavily on credit cards o pay

‘1hcir routine bills but generally paid them off each month  Because she was the stay-at-home

spousc she paid many of the bills associated with the children and their multiple properties so,
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at least on the surface she did probably spend more than him. The issue, however, is who
benefitted from that spending. It was mostly the children and the community estate.

Judge and Mrs. Hascheff had a fairly traditional marriage. He handled the money. He
made investment and other financial decistons. When he asked her to sign financial documents
like loan papers she simply did as he asked. He is a CPA and lawyer by background and
training. He was older and more experienced with money than her. Lynda trusted him to
handle their finances appropriately and consistent with his fiduciary duty to the community.

Several years ago the parties began marital counseling. At Easter of 2012 he told her he
had found someone else and wanted a divorce. She begged him to wait until their daughter
graduated in the Spring of 2013. He felt that would not be possible. They separated and this
proceeding ultimately ensued.

LACK OF FINANCIAL INFORMATION

After their separation, Judge Hascheff provided Lynda with a proposed Settlement
Agreement,1 It was thoughtful in many respects but also contained proposals about which
Lynda’s counsel had some concerns. More importantly, the original draft Settlement
Agreement came without a full and fair financial disclosure, balance sheet or back-up
documents. While her counsel worked with Judge Hascheff on substantive terms, counsel
made it clear that he would need full disclosure. a balance sheet and back-up documents before
he could recommend that Lynda sigh any agreement.

Requesting the financial disclosure, balance sheet or back-up documents seemed routing
and necessary. However, following the request o conduct a due diligence reviews, Judge

Haschelf's “cooperation” ended (at least in her perception and that of her counsel) and rathes
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than making progress toward settlement counsel have spent their time putting out fires and
disputes rather than being able to focus on resolution.

Counsel is absolutely baffled as to why his request 10 complete a due diligence review
has been met with such opposition or resistance. Tens of thousands of dollars have routinely
been transferred among accounts. There was a transfer of about $240,000 in November of
2012 that Counsel has asked about. Counsel has requested explanation about all of these
transfers but none has been forthcoming. About a year prior to their separation the parties
borrowed $400,000 secured by a lien against their home that was previously unencumbered.

Counsel has requested information about why the money was borrowed and what happened

with the proceeds of the loan upon receipt. No answer has been forthcoming.
Fudge Hascheff complains about Lynda’s speno:ling.2 He has repeatedly produced
copies of her credit card bills, apparently to demonstrate that she is a profligate spender. For

yeasons that are entirely unclear, howsver, he has not produced his own bank statements and

Judge Hascheff has started to provide some information in dribs and drabs. Mrs. Hascheff is

3
has requested.

Judge Hascheff has a legal and fiduciary obligation to provide full, fair, frank, candid

AA000031

credit card statements despite repeated requests therefore. Surely he will not come before this

Court and ask that Lynda be scolded about her spending when he won’t even disclose his own.

In the days leading up to the CMC and the date on which the CMC statements were duc,

hopeful that prior to the CMC she will actually have all of the information and documents she

l
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and complete financial information, This case cannot and
Judge Hascheff controls the information. It will, appare
fees to obtain the information. This refusal to volun

notwithstanding the time he has had to do so mus

money is address.

PRELIMINARY SUPPORT

Tudge now earns $11,250 per mont

He insists that $4,300 per month is enough for her.

Arizona property and perhaps fee sharin

has asked for information about this 1

provided the requested information.

His financial declaration is

monthly income of $11,250. On page 9 he states that he has an additional net income of about

$1,000 a month from the rental of their Arizona property. However, he recently provided 2012

not a model of clarity. For example, he claims that he has a

will not settle until he does so.

ntly, cost Mrs. Hascheff substantial
tarily provide the information

t be taken into account when preliminary suit

h; about half his income before becoming a judge.

4 Mrs. Hascheff is informed and believes
that there is additional income, such as income from the rental of his office building and the

g with the lawyer who now has his office there. She

ncome. Other than his financial declaration he has not

information showing a substantial tax loss on that property. But, the vast majority of that

“loss” was depreciation that, while an appropriate tax write-off, is not an actual out of pocket
expense. He hasnot disclosed the income or expenses related to the Arizona property in 2013.

He has not disclosed the income ot €xXpenses associated

with the Riverside office building.

From his $11,250 per month income, the mortgages (PITI) on the parties’ real

. | properties should be paid. The rem

aining income after payment of their mortgages should be

divided equally Any income investments and from the rental of the Arizona property, the

e ]
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rental of the Riverside Drive Property and/or referral fees or sale’s proceeds from his prior

practice should be divided equally.

MANAGEMENT OF REMAINING WEALTH PENDING DIVORCE

Judge Hascheff has recently spent over $14,000 to pay off his credit card bills. He has
not provided Mrs. Hascheff with sufficient funds (or equivalent funds) to pay off hers. She
proposes that the community pay off her credit card bills now so that they are at an equal
starting place. Then, they should each pay their on-going expenses and bills with their share of
the community income. The remaining community wealth should be placed in joint accounts
with Orders that neither party can spend any of the joint money without written agreement of
the other or court order. Of course Judge will have to fully and fairly disclose, under oath, that
he has disclosed all accounts in which any community funds are held.’

PRELIMINARY SUIT MONEY

Tt remains Mrs. Hascheff’s goal to find prompt and cost-effective resolution. The lack
of clarity and transparency regarding finances has created tremendous distrust. She requests an
appropriate interim suit money award. Given the amount of forensic accounting and discovery
disputes that apparently will be necessary it will cost both parties tens of thousands of dollars i

Jegal fees. However, both Judge Hascheff and his counsel are CPA’s by training and Judge has

always handled the money so already has substantially more information than her. Her ‘
expenses will be substantially greater than his.

PERSONAL PROPERTY

Mrs. Hascheff needs to conduct a wallc-through of the marital residence where Judge
Hascheff resides. Among other things, all of the valuable jewelry she was given during the

marriage is now missing. She needs Lo look in the home to see if it is there.

Vides et rarstired s ennnuts weit, o s T
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The Hascheff’s have purchased season tickets to certain sporting events. When she

requested a fair division Judge cherry-picked what he wanted and sent the rest over to her. She

has proposed that they simply alternate games oy that one party divide the tickets into two lots
and the other pick which lot he or she wants.

SALE AND RENTAL OF REAL PROPERTIES

The original settlement proposal contemplated continved joint ownership of the real
properties. A later iteration placed some of the properties in hey column and some in his. Mrs.
Hascheff is now informed and believes that Judge Hascheff wants to sell the Riverside property
and the Arizona property.

Mirs. Hascheff has advised him that she will agree to sell those properties. She has
advised him that she will agree to use the realtor he recommended with respect to the Riverside
properiy. All that she has asked is that the sale’s proceeds be held in escrow pending final
resolution of this divorce, agreement of the parties or court order. She has received no response
to her proposal. Mrs. Hascheff remains willing to work with Judge Hascheff and this Court to
sell these two properties.

Lynda now lives in a home with & modest mortgage. As part of the divorce she seeks 10

receive her home as well as the parties’ Incline Village condominium. She has proposed that

<he move into the Incline condo and rent her home out. She believes the rent would cover the

'I mortgage on the Reno home thus saving the community money at this time. There is no

mortgage on the condo.

| Judge Hascheff rejected her propasal and now insists that the condo should be Jisted '

il inslced.f’ It is undisputed that the condo, when actually ren ted, would generate more mcome

I |

|| per night. The ssue is hows many nights it will be yented. Or, verhaps, stated otherwise, dees 1l
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make more sense under the circumstances of this case to get steady modest income from the
Reno home to covet the mortgage or take the chance that they could earn more from condo but
at risk of not earning as much?

Because she is hopeful they will find resolution promptly and that the resolution will

include her getting the condo, and because she really doesn’t want to take business risks with

him at this time, Mrs. Hascheff requests that this Court approve her proposal to rent the Reno

home.

UNEQUAL DIVISION OF REMAINING COMMUNITY ESTATE

Judge Hascheff had a successful and lucrative practice that he developed with Lynda’s
assistance during the marriage. In the last five years for which Lynda has tax returns his
average income was approximately $268,000 — over $22,000 per month.” His practice was a
valuable community asset. Ordinarily, upon divorce Lynda would be compensated for her one
half interest in his practice.

However, during the Spring of 2012, Judge informed Lynda that he had found someone

new, that he wanted a divorce and that he had made a decision to seek his current judicial
position. He did not consult with her about his decision to seck judicial office. He made the |
decision unilaterally and told her what he was going to do. However, he did tell her that he
intended to maintain a part-time practice and would employ her in that practice.

Tudge Hascheff undoubtedly receives substantial personal and professional reward and |

well deserved recognition in his capacity as a judge. However, all of that benefit inures entirelyi

to him. And all of that benefit comes at a substantial cost to her. She receives no benefit from ‘

| his unilateral choice but is asked to walk away from the long marriage with substantially less ‘

| . .
| {han she would otherwise have received
[
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But for his unilateral decision to seek judicial office there would have been a valuable
community property practice. That practice would have value. Lynda would receive half of
that value. Similarly, the practice spun off, on average, over $22,000 per month with which the
parties maintained their standard of living. But for his decision to seek judicial office the
starting point of the alimony analysis would be the $22,000 monthly income.

As a result of his unilateral decision, Lynda not only lost her half of the value of the
practice, Judge Hascheff now insists that she should receive less than half of his greatly
reduced jncome. Thus, his position is that he should receive the entire benefit of his decision
so seek judicial office and that Lynda should not only be forced to reduce her standard of living
as a result of the divorce but that she should also reduce her standard of living by more than
him solely because he decided it should be so. Thus, he not only wants the emotional and
personal rewards of his choice, he wants the better end of the financial stick as well.

His position is unreasonable. The facts of this case justify an unequal division of the
community property in Lynda’s favor. While this is not an issue that could be resolved other
than by agreement of the parties at the CMC, Lynda is helpful that the Court can give the
parties some guidance about how the tremendous financial impact of his decision on the eve of
divorce impacts her ultimate rights in that divorce.

The undersigned affirms that this document contains no social security numbers.

Dated this 14 day of June, 2013.

WOODBURN AND WEDGE

)
P

B Fl

AAQ00036




0w 0 ~3 & ;R W o~

e T o o =
W =1 O W W N = O

CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that I am an employee of the law offices
of Woodbum and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that I
am over the age of 18 years, and that I served the foregoing document(s)
described as follows:

CASE MANAGEMENT CONFERENCE STATEMENT
on the party set forth below by:
Placing an original or true copy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, following ordinary business practices.
Personal delivery.
X Washoe District Court Eflex System
Federal Express or other overnight delivery:

addressed as follows:
Todd L. Torvinen, Esq.
232 Court St.
Reno, NV 89501

Dated this 14 day of June, 2013

/ ’;
| JEs . 4
——— _.V.L_ =l J.‘"?'“""\_,_,___ —_—
Vicki Suyer ’
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CODE: 1332

Nevada Bar No: 3175
232 Court Street
Reno, NV 89501
(775) 825-6066
Attorney for Plaintiff

Pierre A. Hascheft,

-VS-

Lynda L. Hascheff,

Todd L. Torvinen, Esq.

FILED
Electronically
06-14-2013;10:22:57 AM
Joey Orduna Hastings
Clerk of the Court
Transzaction # 3788929

IN THE FAMILY DIVISION OF

THE SECOND JUDICGIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

S s sk e de A

Case No: DV13-00656

Plaintiff,

Dept No: 12

Defendant.

PLAINTIEF’S CASE MANAGEMENT CONFERENCE STATEMENT

Hascheff have 2 adult

COMES NOW Plaintiff, PIERRE HASCHEFF, by and thraugh his attorney, TODD
L. TORVINEN, and files this CASE MANAGEMENT CONFERENCE STATEMENT.
1, Background. This is a 22 . year marriage. The parties were married September 8,

1990 in Reno, Nevada. The parties separated on or about April18, 2012. Mr. and Mrs.

children, Anthony, age 22, and Gigi, age 18.

' The parties' oldest child, Anthony, is finishing his undergraduate degree at Santa
Clara University. Gigi will commence undergraduate studies at Sacramento State under

a basketball scholarship in the autumn of 2013,
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In January, 2013, Mr. Hascheff began serving the citizens of Washoe County as
a Justice of the Peace. His law practice has ceased, although Nik Palmer, Esq., has
continued to serve some of the clients. The parties agreed that Mr. Hascheff would seek
the Justice of the Peace seat prior to separation in April, 2012.
2. Temporary Spousal Support. Mr. Hascheff eamns a salary of $130,000 per year.
His net take-home is shightly more than $8000 per month. In addition, the parties own a
rental property, a condominium in the State of Arizona which is cash flow negative (after
adding back depreciation}) in the: sum of approximately $200 per month. Mr. Hascheff's

paystub dated May 10, 2013 is electronically reproduced:

}hn:hal: Piexze X,

oggg 035 g:fﬂ:!’zou‘- 05/05/2012
1 gustice Coorio d
1253 vams 3C Juztiea of the Pamce
megue e s el s gggr g VB w iR
BREEY savanie 13.78 “T29ls4 “s351. sv 1142078
) LifFC tafur G‘rl.? wa pa 23.08 47.81
ZeBove r a"ﬁl‘"" {_“ l'u- ﬁrf
¢ G800 &#(/Y’? f da;’v )
’_,,/"’"'_' l OF et
fise g e A e
v adc o 633.9
g mreBC Ll o Yoo g —~ Heratlh /30— 257040 533119
Nt Lifo 3T & pelither . 0,11 0.22
gf,Uﬂ’ﬂ + Kiths
,203,20 44,227.20 1,264.51 8,118.14
os/:.n/zon 3,938.59
Vocetion Leava 27.72 3.70 .00 31.42 0.p0
Slex Loave 34,88 4,62 .00 33.30 p.00
e b s B a2
Perzonal LeAve 0.00 a.00 0.0 9.00 0.a0
EXLA 0,00 0-aa
“four account (u) han boen credited o ftolliowa: Us 3ank XXOLXXAXIILI 3,930.5%

As a result, Mr. Hascheff's actual take-home pay is summarized in the following

schedule:

| Net pay every 2 weeks | 53938

| Adjusted for Monthly _ o 5¢,534

| Monthly cash flow loss from rental  (5205] '
- — e - - — I — |

| NetTske-HomePay: 1 58329
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As a result, applying NRS 123.225 should result in temporary spousal support

being awarded to Mrs. Hascheff in the sum of $4165 per month. Mr. Hascheff previously
proposed simply dividing the net income every month. However, Mrs. Hascheff refused.
Unfortunately, Mrs. Hascheff has had great difficulty in adjusting to the income

provided on a public servant’s salary. Moreover, her spending on credit cards alone
exceeds approximately $4000-$5000 a month. Her total spending averages $10,000.00
a month when Mr. Hascheff only makes $8,000.00 monthly. The spending primarily
consists of dining out, clothing shopping. and travel. Mrs. Hascheff's credit card
sp‘ending has accelerated markedly since the parties’ separation in April, 2012. It is
believed that she has 2 primary credit cards. The accelerated spending since separatiorn

can be seen in the recap for 2012 for card #7147:

MTVREIT IS

aires sreddos ]
2012 ANNUAL SPENDING SUMMARY Total Apnual Spend 595,862.55

$15000

$12,000

ESA 4 )

| =4 s |
August  Sepiambar  Ocwoder Novembar Dicembar

CATEGORY SUKNMARY

swo |

316,0% [~

[y - ! R - S : =, B
Grocury Stores  Aunomothve Shopoing Travel & Henrie Tax Cecuclipde  RoEtauranis Diher

3 Drugsiores Enlerainment ‘mprarement & Myleied

£ Maintenente  Exponzus

The spending on just this credit card continues to exceed $4,500 per month. A

snapshot of the type of spending and a fair representation can be seen by reproducing ;

3-
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the December 2012 and May, 2013 statement for credit card account #8541. ltis
produced electronically below. However, the Court can readily see that every 2-3 days
Mrs. Hascheff spends between $100 and $300 on clothing, shoes (zap*dev 6 PM.com),

coats and accessories. She also dines out every 1-3 days at a cost of generally

between $50 and $150. Please see the following:

="

CET AL L b e Bt -

Sir
o St e

OVER
[ACCOUNT ACTIVITY [CONTINUED) s
Daa of
Trarzaclon Marcham Nome or Transectin Doscriipion 5 Amourit
12 SAVEMART #6554 RENO RENO NV 135,88
1124 WALMART.COM BOOSESES48 BOGROENSE AR 34.p1
1126 TARGET 00012831 REND NV Be.50
11125 MARSIHALLS #0393 REND NV 108,17
11728 APL"APPLE ITUNES STORE 866-712-7753 CA asr
1126 ULTA 2108 RENO NV 53,55
1127 BUY.COM® BBB-3205265 CA 23,87
112D WM SUPERGENTERS2188 RENO NV 11599
1128 ZAP-DEV 8PM.COM [T0-876-268D NV 257.50
1127 THE BUCKLE ONLINE 306-2368481 NE 64.10
14/z8 C5U SACRAMENTO XAP 818-278-6553 CA S5.00
1= DOLRTREE 1728 DDO17293 Renn NV 2247
1128 BURLINGTON COAGDOO3145 RENO NV 82,58
13130 T 1 MBAOCK #2585 RENO NV 138,98
11/20 STARBULCKS CORPDODSE5A RENC NV 405
12071 Z PIZZA RENG NV 1826
12,02 CHARTER COMM BES-438-2a27 NV 207.86
11/30 PINOCCHIO'S ING RENO NV 58,08
1130 PPMK CNSLT- Jenave Domilc 7757228115 NV- 17.00
1204 WAL-MART 92185 RENO S NV 73.85
12/03 HIROBA SUSHI REND NV 65.789
12005 PANDORA"INTERNET RADID 510-451-8100 CA 26.00
1207 SEARS ROEBUCK 1978 RENO NV 55.98
208 FEGS GLORIFIED HAM & EGGS RENOC NV 58.34
1208 MOXIE REND NV 54.00
12170 MAGY"S EAST 3409 REND NV 128.73
12508 FAMCIUS FOQTWEAR #2672 RENC NV 96.93
12ng REMO GAZETTE-JOURNAL B8B-866-8521 NV 2200
1208 FLOWING TIDE PU2 RENO NV 26.05
12710 VINTAGE A WINE SHOP RENO NV 6925
1209 ROSS STORES £85% RENC MV 2305
1240 MACYS EAST #1058 RENO NV 10< 85
12011 NETFLIX.COM NETFLIX.COM CA 7.89
1211 BOYDEN ORAL MAXILLO FAT REND NV 115.00
1211 URBAMNOUTFITTERS-DIR @219 972.550-2751 PA 42131
12r:2 CHARTER COMM DBBB-438-2£27 TA 28.21
1213 TRADER JOE'S #OR2 OPS RENO NV 5349
1217 BARNESEANODBLECOM BO0D-8LI- 2566 NS 8-
12186 WALGREENS 62658 RENO NV 2615
1217 BARNE SANDOBLE"COM BDO-843-25635 NI 5.55
1214 RED CHAIR RENO NV 7 el
1218 FLOWING TIDE PUB RENO NV 30.5% l
127 RALEYS 101 RENO NV 4220
PIER 1 oDN1568S RENG NV 224 ‘

ann
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. QVER
[ACCOUNT ACTIVITY (CONTINUED) ]
Date of

Transaclion Merchant Name or Trensaclion Daseriplion S Amount

04724 AJS SEAFOOD AND DYSTER DESTIN FL 15.50
D425 TRAVEL TRADERS 0364 DESTIN FL n
oArs HILTON BAREFT PICNIX DESTIN FL 3303
0428 POPPYS SEAFOOD FAGTORY AN DESTIN Fr 1988
0425 HILTON BAREFT PICNIX DESTIN FL 2243
0ar? TRAVEL TRADERS 0362 DESTIN FL 483
04125 HILTON BAREFT PICNIX DESTIN FL 2243
04128 JESTER MARDI GRAS DESTIN FL 500
04127 CANDYMAKER SANDESTIN FL 538
04/2B HILTON BAREFT PICNIX PESTIN FL 1308
04,28 HILTON SANDCASTLES DESTIN FL 19 20
04727 FINZ TIKYSNACK #3096 DESTIN FL 25.18
o4ra AMERICAN Al 0010283020548 FT WALTON BEFL 2500

042813 1 X KAA XAE
04/28 SIMPLY BOOKS 020518811 DALLAS FT WO TX 1759
04/29 TRADER JOE'S #10B2 OPS REND NV 5515
04127 MARLIN GRILL 910-0BAYTOWNE FL 8056
04728 STARBUCKS D DF20511648 DALLAS FT WO ™ 3288
04/28 SAVEMART #554 RENO RENO NV 8989
04128 T J MAXX #255 RENO NV 17228
0502 CHARTER COMM 88B8-418-2427 NV 126.83
o050 ELEMENT TANNING RENO NV 43,99
05102 KOHL'S #1172 RENO NV 100 88
Qas/o? OOLRTREE 2751 00027516 RENO NV 3904
Qs/03 TRAVRES"ResarvationCou 877-283-5585 WA 4801
o502 LODO LOFT LLC 775-284-5836 NV 500 DO
05/04 RALEY'S £420 SACRAMENTO CA o239
o5m3 GHEVRON 00058375 AUBURN Ca, 44.52
05/03 GOOO NITE INN SACRAMENTO 916-3868408 CA 395
o5t FANDANGO.COM FANDANGO COM CA 14.50
asi0B BADIES R US 18345 OPS RENO NV 152.26
Ds07 TINYPRINTS COM 877-300-92568 CA 144 04
0508 DOLRTREE 1729 00017293 Reno NV 44 QD
05/m8 BIG LOTS STORES -~ #4289 RENO NV 12164
0sNno CHEVRON 00202788 RENO NV 2000
0510 ROSS STORE #368 RENO NV 7046
0512 CHARTER COMM B8B-438-2427 CA 28BS
05/08 STOME HOUSE CAFE RENO NV ap 36
osne OUTBACK 3215 RENO NV 34 16
osno LAKESIDE BAR & GRILL RENQ NV 23 34
3730 HIROBA SUSHI RENO NV 2370
05110 PINOCCH.O'S ING RENO NV 153.35
BS54 CHEVRON 00202788 RENO NV 3000
0513 SCOLARIS WHEE 124 RENO NV a07Q
0543 SAVEMART #5864 RENO RENO NV 117 26
05/44 MARSHALLS #0383 RENO NV 2989
05/14 Wi EZPAY B56-834-2080 TX 4416
05N1S ROSS STORES 7855 RENO NV 70 52
o517 RENOQ JUSTICE"CRT PAY 775-325.6500 NV 11500
a5/16 RENO JUSTICE COMV FEE 872-713-3770 TX son
as/16 . LOWES £0D3Z 17 RENO NY _ 7329
. L LNy INTEREST CHARGED ™'
0sh? PURCHASE INTGREST CHARGE 7447

TOTAL INTEREST FOt TrHiS PERIOC

A7 AT

Mrs. Hascheff and Mr. Hascheff were named as co-trustees an their son's

(Anthony) education account #4371 with US Bank. Mrs. Hascheff unfortunately spent
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down approximately $45,000 from this account during 2012 in 2013 in order to maintain
the spending and pay her credit card bilis and fund her checking account. This excess
spending forms the essence of Mr., Hascheff's waste claim against Mrs. Hascheff.

Mrs. Hascheff, through counsel, has repeatedly complained that she doesn't

have enough money to “pay her bills”.

Mr. Hascheff, in turn, continues to pay the children’s' and Mrs, Hascheff's health
and car insurance, cell phone and other expenses. He will continue to cover the parties’
adult children’s’ cell phones, and their health and car insurance. Each party has a h
morigage payment of a similar amount (Mrs. Hascheff approximately $1500 per month,
and Mr. Hascheff approximately $1800 per month).

Finally, the parties own a rental condominium at Incline Viliage, Nevada. In light
of the extreme cash flow strains, Mr. Hascheff recommended that it be rented out as a
summer rental to tourists who wish 1o visit the Lake Tahoe area. Mr. Hascheff obtained
independent broker verification that the property could be rented for as much as $1500
per week.

Mrs. Hascheff resisted this. Her plan was to move to the lake for the summer,
and leave her residence in Reno, Nevada vacant. This is an unfortunate violation of
fiduciary duty to the marital estate. In support of her contention, Mrs. Hascheff alleged
that the rental market was poor, and the property could not be profitably and feasibly
! rented. Through counsel, she indicated that she had confirmed the poor status of the
rental market through a female who works for Vacation Station in Incline Village,

Nevada, and the broker there was a gentleman named "Don". Unfortunately, when the

undersigned contacted Vacation Station by Phone, and spoke to “Don”, and the only

forala agont who waorks far Vacation Station who handles summar vacation rentals, the

Jfollowing was discovered (the memo speaks for itself).

|
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MEMORANDUM
TO:  HASCHEFF FILE
FROM: TODD TORVINEN
DATE: JUNE 7, 2013

REGARDING: 120 Juznita Condominium, Incline Village, Nevada

Today, | called Vacation Station Rentals, at Incline Villzge, Nevada. { was given an email from
opposing counsel which indicated that Mrs. Hascheff had spokento a femnale at Vacation Station, but
the broker was 8 gentleman named “Don” at Vacatlon Station.

I spoke with Don, the broker and Kathleen tha agent who handles the rentals. Neither of them
had any recollection of speaking with anybody named Hascheff. Neither of them had any recollection of
speaking with anybody about 120 Juanita. Don indicated to me that he keepsa log of all contacts for
vacation rental leads, and that there were no contacts from anybody named Hascheff.

Don did inform me that the condominium at 120 Juanita is in a desirable place for surmer
vacation rentals. He indicated that the vacation market is vibrant, and that their company is always
Jooking for additional vacation units ta rent.

Mr. Hascheff requests that this Court order this condominium to be sold or rented
in order to bring the highest and best cash flow to the marital estate.

Mrs. Hascheff's difficulty in adjusting to a paradigm where there are 2 residences
and one income is reflected in the draft Financial Disclosure Form sent to the
undersigned which lists her monthly personal expenses. She discloses that she requires
$8862 per month. However Mr. Hascheff only takes home a little better than $8000 per
month. it is impossible to meet her expectations. It is very unfortunate for the marital
estate, and the parties’ cash flow to be depleted with such unrealistic expectations.

Please see the following:
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1 | Mortgage or Rent 1st Mig. $_1800 +2ndMig. $_______+line of credit
3 +iaxes §_316_°__ _ +insurance = 1918
2 | ytikdes: GasfONLS___75 + cloctricity $__450 + TVicable $_ 260 +
water & 80, +garbage 14 +sewerdl = | 940
3 | Telephone: landine $ + cellular $__180 +internet®_____ +
fax 5 + other = . A
I | Food, Grocerles & Incidentale (not including entertalnment or dining oul) G 1000
5 | Transporiation: monthly psymontioesoS________ +gas and oll _260_____ +ropain
and malntenanca, fires 5__ 100 +insursnce §_202_____+ Nieense/registralion 817
$ B85 +porking$_______+publiclransporiationd_______+ other $ b
% | House Malntenanoo: housekeaping $_150 +gordenflowncare$___ + ahow |
removel § + repairs & maimtenance $_200 + other $ 360
7 | Entortalnment: dining out $_350_______ +movles,shows §__100____+ muslcivideos
$___50 + ather § a 800
8 | Dues, Memberships, Fees: Profassional §, +mamberships (heatth dub, country
ciub) §. hemaowners §__430, fralemal§________ + business o 590
s + other $_160. = privata bball lessons for Glgt
9 | Health/exerelse: diothing/sheea $____60, + feasipasses (health clubs etc.)
$_100, + other § = 5 150
10 | Clothing: seif $__50 + children $__150 +deaning 5__25, = 225
11 | Vacatlone 282
12 | pate: Food $__100 + boarding § +heplthcare $__45__ +grooming
§__100 + other S = 245
13 | Healtheare: Insurance § +unrelmbursedimedical $____ + dental
3 4+ onthpdontic 5 + medications §__75 + counseling $ 75
+ phytical Iherapy 5, + chiropractic § + piher §, LI
14 | Appearanite: heir $__250 +nails§__ 80 + feclels/maszaga $___ 100 +
cosmiplics § +other § = 430
15 | Insurance: life S + disabilty S +other 5, =
16 | Bookws, Newspapers & Magazingo 52
17 | ChurchiCharitable 50
16 | Accounting & Tax Proparation
19 | Support of Others: Ordered Chiid Support $ + voluniary child support
S + court-ordered spousel cupport$_____ +eidercare$_______ <
20 | Miscellaneous: Gifta § + glorege $ + flowers § + savings
s + Lawyers fess 5__1000 +olher § 2 1000
2% | education: Tultion, Books & Fees & + exiracurricular $ + spofls
5 +musle$ ____+otherd =
22 | chlideare: day care § + proscheal § +othar $ =
23 | Minlmum Charge Card Paymenta and other consumer/instalimant dobt credit card 21
$_ 250 +creditcard #2 § + creditcard #3 § + credit card #4 260
$_ +olherdesbl $
s e e Rt o Ao e B T S 3 B X
24 | ToTAL MONTHLY EXPENSES (Add linos 1-23 above) st

3. Marital Balance Sheet. The parties have accumulated assets and liabilities.

However, the marital estate is reasonably substantial. A balance sheet updated by Mr.

Hascheff as of May 9, 2013 is electronically reproduced as follows:
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_ : __TOTAL
ASSETS, | - = g oy .
CASH: .. . I !
1 | PAH Chtd Checking US Bank (1596) 22,200
2 | PAH Savings US Bank (6551) & (3704) 16,426
1 | Riverside LLC US BAnk (office) (3825) 5,273
4 | PAH LLC US Bank(Az house) (8156) 3,042
5 | PAH Justice Ct US Bank{6859) 433
Revocable Trust US Bank (7113) &
| 6 | 9696 259,666
Revocable Trust US Bank (9274) &
7 | 4371 43,302
8 | Lynda checking US Bank 3,500
] S_ubtotal 352,842
40 | INVESTMENTS:” T - o T '.
11 | LPL Financial (stock account) 3438 161,773
12 Subtotal 161,773
43 | RECEIVABLES! & DEPOSITS . i
| 14 | Acct Rec. (office) 20,000
15 Subtotal " 20,000
16 | REAL PROPERTY. ) |
17 | Incline Condo 460,000
| 18 | 6236 Alpine 330,000
49 | 905 Pineridge 195,000
20 | 1029 Riverside (less sell exp) 400,000
21 | 2555 Manzanita dl 00,000
| 22 | Arizona 460,000
23 | Cancun Timeshare i = 0
24 Subtotal 2,445,000
3 .
AUTOS & RECREATIONA {
VEHICLES. Provide make, model,, '
mileage, and vehicle ldentification |
25 _| number. ) ] —— !
26 _| 2013 Jeep Cherokee - | | 34.000
27 | 2011 RAV 4 1 | 20000
| 28 | 2008 Jeeo Liberly - | 12000
|| 29 | 2006 Lexus RA330 _ | 1s000]
30 | Subtota 84,000 |
| 31  PERSONALPROPERTY. | . .
| 32 |Funitore'H" 30,000 °

. 34

' 3:_5_} Furniture "W*

Mzolball & Rascholl Tichaets

20,000
- b

2000 |
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35 'Suhtotal 59,000
36 | REWIREMENT AGCOUNTS. * . ’
37 | ICMA (457 Plan) 11.609
38 | PAH Profit Sharing 334,415
39 | LyndaIRA 24,561
40 | Pieme IRA 19,184
1 ¥Yr Group Term Life Insurance
41 | ($250,000) Value 0
A2 Subtotal 389,769
43
44 | TOTAL ASSETS 3,512,384
A5 .
46 | DEBT ) )
: Morlgages, notes.& deeds of trust. ;
(Indicate if debt is secured by
47 | particular asset above)
48 | Chase {Manzanita) 390,000
49 | Qucken Loan (Alpine) 265,000
50
51 Subtotal 655,000
| Ghérge‘h]::counts, Credit Cards, o
52 | medical debts. % )
53 | Chase Card (W) 10.000
54 | AMEX (Bus/Cffice) 4,000
55 | Visa 0
56 | Mastercard 0
57 -
58
59 N
60 B
61 Subtotal 14,000
N
62 | TOTAL DEBT (add lines 23 and 26) 669,000
: NET WORTH (TOTAL ASSETS, line 32
| 83 | MINUS TOTAL DEBT, line 49) $2,843,384

n
i

|

II proposed thatt

There are some interim issues of which the Court should be aware:

1 The asset listed under real estate above "1029 Riverside Dr.”, is currently for

salc. Both parties agree the property should be sold. Unfortunately, Mr. Hascheff has

he proceeds be equally divided, and that each party lake thal amount on
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any final marital balance sheet. Thereafter, each party can spend freely his or her one-

half without prejudicing the other’s community interest in the remaining estate.
Unfortunately, Mrs. Hascheff has refused this common sense approach to equally divi"de
the proceeds.

2. The parties originally agreed to the property values; but now Mrs. Hascheff
disputes the valuation of the real property. Perhaps the Court should order the parties
obtain appraisals. Mr. Hascheff has no objection to stipulating to the appropriate
qualified appraiser. He suggests James Bailey, or Lavonne Johnson to do the
appraisals.

3. Rent or sell Incline condominium.

4. Discovery and Other Issues. Mrs. Hascheff initially alleged that Mr. Hascheff's
change of career from lawyer to judge produced some sort of waste claim. It appears
she is not currently alleging this claim. Moreover, the generous benefit which she will
receive as a result of Mr. Hascheff continuing in PERS because he had 19 1/2 prior
vested years would more than offset any waste claim; although such a waste claim it
appears, would not be supported in law or in fact. She will clearly benefit from the “wait-
and-see approach” outlined in the Gemma case, and will receive benefils in the pay
mode on the basis of Mr. Hascheff's highest 3 years of salary, even though the
community percentage will decrease relative fo the total pension benefit postdivorce.

As outlined above, the parties will probably need to have the real property

appraised.

5. Attorney Fees and Costs. There are liquid assets to pay attorney fees and costs. ‘

See the account above listed in "cash” titled “Revocable Trust #7113.” !
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AFFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby

affirm that the preceding document-does not contain the social security number of any

person.
Dated this \;. day of June, 2013;

The Law Office of
Todd L. Torvinen, Chtd.

AA—

Todd L. Torvinen, Esaq.
Attorney for Plaintiff

27

28 |
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of the Law Office of Todd

L. Torvinen, and that on June ZE] /2013, | served a copy of the foregoing document

on the parties identified below by using the ECF system which will send a notice of

electronic filing to the following:

Shawn B. Meador, Esq.
Woodburn and Wedge
8100 Neil Road, Suite 500
Reno, NV 89511

f v
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DV13-00656

PIERRE A. HASCHEFT VS. LYNDA HASCHEFF (D12)
FILED
Electronically
08-13-2013:03:03:46 PM
Joey Orduna Hastings
Clerk of the Court
Transaction # 3995970
CASE MANAGEMENT CONFERENCE

June 20, 2013
HONORABLE
FRANCES
DOHERTY
Dept. No. 12
J, Martin
(Clerk)
JAVS
(Record)

K. Wright
(Bailiff)

Plaintiff Pierre Hascheff was present represented by Todd Torvinen. Defendant Lynda Haschetf was
present represented by Shawn Meador.

The court discussed Mr. Hascheff working in the same building and the parties indicated they have no
concerns regarding potential conflicts.

Counsel Torvinen discussed assets and property of the parties as well as Mr. Hascheff’s income. The
parties have no minor children. He suggested dividing the income at $4150.00 a month each. He further
discussed each party withdrawing $25,000.00 from the irrevocable trust at U.S. Banl to spend as they see
fit until the settlement conference. Mr. Hascheff will continue to maintain insurance for the family. He
discussed interim issues with the parties’ real estate properties. He suggested the parties meet and confer
regarding any accounts Ms. Hascheff has concerns or questions about. Mr. Hascheff would like to avoid
the expense of a forensic accountant. Mr. Hascheff would like to delay the appraisals of the property
because he believes the parties may be able to come to agreements on the value of those properties.
Counsel Meador discussed frustrations with the discovery process. He stated the parties are not in an equal
position. Ms. Hascheff has about $12,000.00 in credit card debt but Mr. Hascheft has paid off his debt. He
discussed the parties propertics and large transfers between accounts that are concerning. He discussed
other information he has asked for and has not received. Ms. Hascheff would like to move in to the Incline
property that has no mortgage and rent the Reno property she is currently living in. Ms. Hascheff would
like to receive the Incline property in final settlement. He discussed the mortgage on the Reno property, the
possible tenants, and the cost to rent the Incline property. He would Jike the assets maved in to a joint
account and not touched unless by Court order. Interim support should be half of the total income and Ms.
Hascheff's credit cards should be paid off. He discussed the properties that should be listed and stated the
proceeds should be placed in a blacked account. All of Ms. Hascheff's jewelry is missing. They would like
1o know the cost of the health insurance. He discussed the proposal of renting the Reno property and Ms.
Hascheff’s relocation to Incline.

Counse] Torvinen stated the Alpine Meadows home debt is $260,000.00. He discussed concerns with the
amount Ms. Hascheff spends each month.

The pariies were sworn to testify.

Mo Haschetl discussed possible setilements feels the case can be settled

Counsel Torvinen stated the parties have not met and conferred.

Mr. Hascheff testified there is no rental incomne from the Riverside property. Nick Palmer is taking over his
practice but can not afford to vent the property.

Counsel] Torvinen stated Mr. Haschetf does nol want 10 scll the Arizona property.

Counsel Meador stated Ms. Hascheftf has not stole any money fram the trust account and would Jike that

that not be told to the children

THE COURT ORDERED: Settlement conference is set for September 4, 2013 at 1:30pm. The parties
agree to sell the Riverside praperty. The parties are directed to secure a jointly agreed upon agent,
list the property for a jointly agreed upon price, al) offers will be conveyed to both parties, no
acceptances will be rendered except by and through buth parties after discussion and agreement.
The parties agree to temporarily to elicit summer sales for the Incline property, summer sales will be
through commission with an agreed upon agent at an agreed upon price, through Labor Day. The
parties have seven days to agree upon an agent and a listing amount, Action shall be taken
immediately on the Riverside sule. With out waiving claims to waste on cither side the Counrt
authprizes the current eredit card balance, $12,704.96, for Ms. Haschelf be reduced to zero by and
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DV13-00656

PIERRE A. HASCHEFY VS. LYNDA BASCHEFF (D12)

CASE MANAGEMENT CONFERENCE

June 20,2013
HONORABLE
FRANCES
DOHERTY
Dept. No. 12
J. Martin
(Clerk)
JAVS
(Record)

K. Wright
(Bailiff)

Minutes completed
by: J. Martin on
9/13/13

through the account identified on Jine jtem six of Mr. Hascheff’s balance sheet and that transaction
should be overseen by counsel. The parties shall equally divide the net proceeds of Mr. Hascheff’s
monthly income from the pay check stub. Mr. Hascheff shall continue to maintain the insurance and
cell phones. Ms. Hascheff shall continue to be responsible for the residence that she is residing in.
The Court will not rule on the occupancy of the Incline home until the Court reconvenes. The parties
agree if there is a short fall on the monthiy expenses of the Incline property it will be taken from the
property listed at line item six and the parties will divide any proceeds from the Incline property.
The parties shall net discuss this case with their children. The parties shall communicate with each
other through email and must check their emails every 24 hours. Each party may withdraw an
additional $15,000.00 from the revocable trust at U.S. Bank 7113 for counsel and Jegal fees. The
Court will consider a request for a forensic accountant but does not authorize it today. The Court
expects strict compliance with the rules of discovery. The Court will entertain a conference call for
purposes of ordering a forensic accountant in the future. There shall be no transfers out of any
accounts not otherwise specified in an amount greater of $1,000.00 without the other party agreeing
and being advised in advance save and except for the basic minimum fees to maintain the Riverside
property pending sale. The parties may make withdraws that are agreed upon regarding their
children’s educations.

The Court shall prepare the order after hearing.
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FILED

Electranically
 06-21-2013:04:36:19 PM
Joey Orduna Hastings
CODE: 2697 Clerk of the Court
Transaction # 3806949

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEEFF,

Plaintiff, CASE NO. DV13-00656
vs. DEPT NO. 12
LYNDA HASCHEFF,
Defendant.
/

INTERIM ORDER AFTER CASE MANAGEMENT CONFERENCE

This matter came before the Court on June 20, 2013 for a Case Management
Conference. Plaintiff Pierre Hascheff was present represented by Todd Torvinen, Esq.
Defendant Lynda Hascheff was present represented by Shawn Meador, Esq.

IT 1S HEREBY ORDERED:

1. Temporary spousal support in the amount of one half of Mr, Hascheff's
monthly income, presently represented as $4,150 shall be paid by Mr.
Hascheff to Ms. Hascheff beginning by July 1, 2013 and shall payable on
the first day of each month thereafter.

Each party shall be allocated $15,000 from the U.S. Bank revocable trust

N

account ending in the numbers “7113”, for attorneys’ and related fees

associated with this action and for the necessities of life.
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Consumer credit card bills presently overseen by Ms. Hascheff shall be
retired in the approximate amount of $12,704.96 from funds held in the U.S.
Bank revocable frust account ending in the numbers “7113”.

Neither party shall transfer more that $1000 from any marital account
without the consent and agreement of the other spouse except for payment
of monthly mortgage obligations and payment of necessary expenses to
maintain the property located at 1029 Riverside, Reno, Nevada.

M. Hascheff shall continue to maintain the cellular phone service for the
family, health insurance for the family, and car insurance for the children
and himself. Ms. Hascheff shall maintain car insurance on her vehicle.
The parties shall cooperate in supporting their children’s college expenses.
Within seven days from the date of this order, the property located at 1022
Riverside, Reno, Nevada shall immediately be listed for sale with an agreed
upon agent at an agreed upon price. All offers and decisions on such
offers will be discussed and consented to by the parties.

The parties shall list their Incline Village property with a vacation rental
agency agreed upon by the parties and shall agree upon the terms and
conditions of renting such property as a vacation unit for the months of
June, July, August and September 1, 2 and 3, 2013 within seven days from
the date of this order.

The parties shall appear on September 4, 2013 at 1:30 p.m. for a settlement
conference. Each party and their counsel must personally attend the
conference unless the Court excuses such attendance. See WDFCR 45(4)(a).
At least five (5) days prior to the settlement conference, each party must file
and serve a statement indicating the significant issues in dispute. The
parties must attend the settlement conference fully prepared for trial on all
unresolved issues, except that nonparty witnesses need not be present. See

WDECR 45(5). Failure to appear at said settlement conference may result in
P )
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a final order regarding custody, visitation, support and distribution of
debts and property being entered.

Pursuant to WDCR 43(2)(b), the parties are mutually restrained from
transferring, encumbering, hypothecating, concealing or in any way
disposing of any property, real or personal, whether community ox
separate, except in the 1sual course of business or for the necessities of life,
The parties are mutually restrained from cashing, borrowing against,
canceling, transferring, disposing of, or changing the beneficiaries of any
insurance coverage, including life, health, automobile and disability
coverage. The parties are mutually restrained from cashing, borrowing
against, canceling, transferring or disposing of retirement benefits or
pension plans held for the benefit, or election for benefit, of the parties or
their minor child(ren).

Discovery shall be conducted in accordance with NRCP 16.2.

All discovery shall be completed no later than one week prior to the
settlernent conference date set forth above. All discovery disputes will be
submitted to Discovery Commissioner Wes Ayres.

The Court will entertain telephone conference calls for the purpose of

executing the terms of this interim order.

This temporary order is enforceable, and the parties must follow its terms. This

order is based on the information provided at the Case Management Conference. If new

or different information is provided, the Court may enter a different order in the future.

IT IS SO ORDERED.

Dc’\tedi = ;_-:li._/_.i.'_ —,‘..:.,—__;4 ) _) o i \

/
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f e . . B \

-

e

I ances M Doherty‘
District Cowrt Judge
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CERTIFICATE OF MAILING
I certify that I am an employee of the Second Judicial District Court, and on the
21th day of June, 2013, I electronically filed the foregoing with the Clerk of the Court by

using the ECE system which will send a notice of electronic filing to the following:

Todd Torvinen, Esq.
Shaw Meador, Esq.
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FILED
Electronically
09-30-2013:10:53:17 AM
Joey Orduna Hastings

CODE: 1080 Clerk of the Court
Todd L. Torvinen, Esq. Transaction # 4030260
Nevada Bar No: 3175

232 Court Street

Reno, NV 89501

(775) 825-6066

Attorney for Plaintiff

IN THE FAMILY DIVISION OF
THE SECOND JUDIGIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AMD FOR THE GOUNTY OF WASHOE

Wiw & ak Aok K
Pierre A. Hascheff,

Plaintiff, Case No: DV13-00656

e Dept No: 12

Lynda L. Hascheff,

Defendant,
/

MARITAL SETTLEMENT AGREEMENT

Attached as Exhibit “1” is the Marital Settliement Agreement entered into by the
parties in the above-entitled matter on September 30, 2013.

AFFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby

affirm that the preceding document does not contain the social security number of any

person.

Dated this _: "_f;cjay of September, 2013.

The Law Office of
Todd L. Tprvinen, Chtd

)
Todd L. Tor\;inen,Ersq
Attarnay for Plaintiff
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CERTIFICATE OF SERVICE

Pursuant ta NRCP 5(b), | certify that | am an employee of the Law Office of Tedd
L. Torvinen, -and that on September _3_9_ 2013, | served a copy of the foregoing
document on the'parties identified below by using the ECF system which will send a
notice of electronie filing te the following:
Shawri B. Meador, Esg.
Woodburn and Wedgée

6100 Neil Road, Suite 500
Reno, NV 89511

1"")/,0'..&!-{ (oG 761} / Wl
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Exhibit 1

EXHIBIT INDEX

Marital Settlement Agreerment

18 pages
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Electronically
09-30-2013:10:53:17 AM
Joey Orduna Haslings
i 1 b} Clerk of the Court
Transaction # 4030260

EXHIBIT

EXHIBIT “1°
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MARITAL SETTLEVMENT AGREEMENT

This Marital Settlement Agreement is entered into effective September 1, 2013, between Pierre
A. Hascheff (Husband) and Lynda Lee Hascheft (Wife) in order to resolve all issues between
them with regard to the dissolution of their marriage. The parties intend this Agreement to bea
final and complete settlement of all of their rights and obligations to each other arising out of
their marriage, including without limitation, all past and present interspousal claims of any kind
that either may have against the other, exeept as otherwise provided in this Agreement.

Therefore, Husband and Wife agree as follows:
RECITALS
Marriage and Separation
1. Husband and Wife were married on September 8, 1990 in Reno, Washoe County,
Nevads, and have thereafter, been martied to each other continuously. They have lived separate
and apart since April 12, 2012, The duration of the mardage is 23 years,
Grounds for Divorce

2. Irreconcilable differences have arisen between Husband and Wife, which have led to an
irremediable breakdown of the marriage. There is no possibility of saving the marriage throvigh
counseling or other means, and the parties have agreed to the dissolntion their marriage.

Children of Marriage

The parties have no minor childyen. Wife may claim both children as depenclents to the
extent she is eligible to ¢do so. Notwithstanding the previous, if wife receives no tax benefit from
said dependents, then Husband may claim one or both.

< dDrv-aecoeedl 3
Legal Proceedings

3. The original of this Agreement shall be filed willk the Court. The court will be requested
tg (i) approve the entire Agreement as fair and equitable; (if) ovder each party 1o comply with all
of its executory provisions; and (iii) merge (he provisions of the Agreement into the Decree
Divorce. This Agreement is not conditioned upon the merges with or eptry of the Deeree of
Divorce.

y -

AAD00061



SPOUSAL SUPPORT
Payments of Spousal Support

4. Husband shall pay spousal support to Wife in the sum of $4,400.00 per month for three
(3) years until August 30, 2016. Comimencing on September 1, 2016, Fusband will pay spousal
support of $3,400.00 until he retires. Paymentsshall be due on or before the first day of the
month. The alimony may be readjusted aceordingly in the event of changed circumstances.
Wife acknowledges the alimony and Wife’s PERS survivor benefit is a material consideration
and material part of this settlement.

Termination of Spousal Support

5, The payments of spousal support provided in this Agreement, wnd the courl's jurisdiction
to order spousal support, shall terniinate on the death of ¢ither party er oh the remarriage of Wife
belore the above termination date,

Modifieation of Amount of Spousal Support

6. The amount of the periodic payments 6f spousal support provided in this Agreement may
be modified either upward or downward or terminated by any court in the future on 4 showing ef
change of circumstances.

Alimony Tax Treatment

7 All paymenls to or on behalf of Wile for her support, as sot forth above, arc intended to
qualify as alimony under [nternal Revenue Code scetions 71 and 213, and are to be included in
Wifc's gross income and deducted by Husband as provided in those Code seclions.

7.2, Wifc agrces that she shall report as income on her federal and state income tax returns for
the year of receipt all sums paid to het, or on her behalf, by Husband under this Agreement, and
that she shall pay any resulting taxes due. Wife agrees to indemnifly and hold Fusband harmless
from any federal and state income {ax obligation that he may incus by reason of Wife's Jailure (o
report as INCOME, ancl pay the taxes due on, sums paid to her or on her behalf as spousal support
under this Agreement.

Spousal Support Provisions Coutingent on Tax Laws
8 The partics have apreed on the spousal support provisions of this Agreement n Jight of
the existing federal and slate meome lax laws, which provide that spousal supportis deductible
by the payor and (ax able to the payee. [ the laws are changed so lhat spousal support payments
shali Be wxable to the payor and not o puyee, Ui issue of spousal support shall be subject 0

Mulire negotighion, sgreement, o order of court.

Notice of Occurrence of Contingencics

, 7P e 1V :
Husband 17 Wife YA~ Puge2olle
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9. Husband and Wife shall each notify the other promptly and in writing of the happening of
any conlingency that affects the right or duty of either party to reeeive or male spousal support
payments under the texms of this Agreement. Any overpayments of spousal support made by
Husband after the oceurrence of such a contingency and before receipt of the notice shall
immediately be refunded by Wife, or set off against future payments after first applying the
overpayments 10 any support amounts that are in default.

10. Wife acknowledges Husband lias no obligation to provide Wife with health insurance
coverage. Husband will cooperate with Wife so she may obtain COBRA insurance coverage
within sixty (60) days after entry of deciee of divorce. Husband will pay one-half (1/2) the cost
of the COBRA premium for a period of cighteen (18) months provided, however, if Wife obtains
her own coverage throngh her employment; the COBRA payments shall cease, Husband’s
payment share of COBRA premium is not considered alimony. Wife acknowledges Husband
can no longer carry health insurapce on Wife after the divorce. In lien of COBRA, Wife may
obtain her own health insuranee poliey in the private market or through the exchange offcred
through the Affordable Care Act {(So-Called Obamacare). In the event she does so, the same
terms and conditions sbiall apply as if she had obtained COB RA contiiuation coverage.

DIVISION OF PROPERTY
Divigsion of Comniunity Assets

11. Husband and Wife agree that their community property shall be divided between them as:
set forth below.

11.1  The parties further agree that this Agreement effects a substantially equal division of their
community properly. Any equalization is forever waived.

112 Riverside Drive office and back house located at 1029 and 1029 % will be sold and the
net proceeds less expenses, storage and relocation costs will be shared equally. Each party shall
bear oiie half of the tax consequences as a result of the sale.

113 The Wife will receive the Alpine Meadows property and the Pineridge property valued at
$360,000.00 and $120,000.00 respectively. The property at 120 Juanita Drive, Incline Village,
Nevada will be sold. Husband will reeeive the 2555 Manzanita property valued at $760,000.00.
The Arizona property at 2128 Catamaran will be sold. The parties will jointly agree to the initial
and any subsequent changes to the listing price and terms of any sale described above, [fihe
partics are unable to agree on the terivs of any sale, the respective reallor will mediate the dispute
and (f the partics still cannot agree, the Court will decide the issue. The net procseds ol any sales
deseribed above, afier taxes, storages, other expenscs and moving costs will he divided cqually.
Cach party reserves the right to use their ane-half (1/2) of the net proceeds in a tax [ree exchange
under [RC 1031
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Assets Assigned to Wife

2. Husband releases, transfers, and assigns 10 Wife, as her sole and separate property, all of
his riglt, title, and interest in and to the assets listed below, Husband further agrees to exeoute
all documents that may be required to establish or confirm Wife's sole ownership of all listed
assets as described on Exhibit 1 attached hereto and incorporated by reference.

Assets Assigned to Huasband

13. Wife releases, transfers, and assigns to Husband, as his sole and separate property, all of
het right, title, and interest in and to the assets listed below. Wife further agrees to execute any
and all documents that may be required to establish or confirm Husband's sole ownership of any
listed asset as described on Exhibit 1 attached heréto and incorporated by reference.

Encumbrances and Litigation

14.  With regard to all praperty ussigned wnder this Agreement, except as may otherwise be
specifically provided in this Agreement, the assignee spouse assumes all cncumbrances and liens
on the property and agrees 10 indemnify and hold the other party free and harmless from any
claim or liability that the other parly may suffer or may be required to pay because of those
encumbrances or liens, including the payment of recasonalle attorney fees. Wile and Husband
ghall refinance their respeetive properties to remove and release the other from the existing loan
and liability within one (1) year.

Insurince

15, The Husband’s current group term lic insurance with Washoe County and the NY Life
insurance shall, as of the effective date of this Agreement, remain with Husband as owner and
Wife shall receive 100% of the net proceeds of Husband’s Washoe County and NY life
insurance policy 1-I'—Hn_r'f1;111{1‘tiitrﬁrr“m-bc:ﬁ:r;-_hm:..—:-.r_.—i_—_‘-.'4-1-‘__g:l_‘j [nsband has no obligation te ‘f’%
maintain the NY Life palicy after December 31, 2014, Hushand shall be considercd the owner
of the insurance policy, and shall pay all policy premiums coming due on and after that date, for
so long as the policy 1s maintained in force. Wife acknowledges Husband’s Washoe County

palicy will terminate if Hlusband is no lenger a county employec.
Social Sceurity
16, The Partics retain their respeetive Social Sceurily bencfits, including ahy derivative rights
(o which they might be entitled by virtue of their marviage to cach other, as their separate
propet ty pursuant 10 federal law.
Pierre A. Hascheff, Chtd. Profit-Sharing Plan

T .
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17.1. Wife’s % interest in the Pierre A. Hascheff, Chtd., Profit-Sharing Plan shall be
implemented by a separate Qualified Domestic Relations Order (QDRO). Wife shall have the
right to elect to have her interest in the Pierre A. Hascheff, Chtd., Profit-Sharing Plan allocated to
a separate account for her (if permitted by the Pierre A. Hascheff, Chtd., Profit-Sharing Plan); or
distributed 1o her directly; or distributed to an IRA or eligible retirement plan of which she is a
beneficiary. 1f Husband predeceases Wife, payment to Wife shall nonetheless be made under the
terms of this Agreement. If Wife dies before full payment to her has been made, the amount
unpaid shall be distributed to the beneficiary designated in writing by Wife to the plan
administrator of the Pierre A. Hascheff, Chtd., Profit-Sharing Plan in the manner preseribed by
the plan administrator, or if no beneficiary has been so designated, to Wife's estate.

172. 'Wife shall report, pay, and be responsible for all taxes due on amounts received by her
from the Pierre A. Hascheff, Chtd., Profit-Shating Plan, Under the Internal Revenue Code, the
nonparticipant spouse shall be treafed as the distributee of any distribution or payment made to
her under a QDRO. As such, all amounts distributed to the nonparticipant from the Pierre A.
Hascheff, Chtd., Profit-Sharing Plan are atherwise ineludible in income shall be taxable to the
nonparticipant to the extent not rolled over 1o another qualified plan ot Individual Retirement
Account. The Wife shall indemnify Husband for any taxes (inchuling interest and penalties, and
“4ax on the tax”, il any) that he may be required to pay lo any taxing authority in connection with
any plan distribution, The parties agree to coopétate in filing corisistent tax returns in connection
with distributious received from Pierte A. Hascheff, Chtd., Profit-Sharing Plan. The court shal [
reserve jurisdiction to resolve any disputes i connection with any tax return. If either spouse
shonld breach his or her reporting or payment obligations, he or she shall indemnify the other
spouse for any cost, fee, or other expensé (including but not limited to accounting and atlorney’s
fees) incurred by the other spouse in connection with any audil or examination of the other
spouse's tax return, relative to accomm plishing the tax result described above.

Hushand’s PERS Benefits

18.1. Wile is enlitled Lo, and awarded as her separale properly, her community interest in and
benefits of Husband’s Public Employees' Retirement System Nevada (“PERS” or the “System”)
to which Husband is ar may become entitled on account of his past, present, and future
employment.

18.2. Husband will elect a form of benefit that would pay to Wife (in the event of lusband’s
death during pay status prior to that of Wile), a sum equal to the amount that would be paid to
Wife under Option 6 with the speeific sum payable to Wife if she survives Fusband. The Wile’s
share of Flusband's pension during the parties’ joint lives shall be determined under tie “weatl
and see” approach deseribed in the Genma and Fondi cases. The option 6 survivors amount
payable to the Wife upon the death of the Husband shall be the sum of $3,200 00 per month,
adjusted for any COLA increases which oscur after the date of the Husband’s retirement. The
parties agree to equally bear during their joint lives when Husband is retired, the premium cost
(the reduction in the mont hly benefit) belween optien 1 and option 6. By way of example, if
Husband’s unmadified aption 1 beneQit s $3, 200 per month, and the oplien 6 benelitis §7.000
per month, the premiun cost s trerefore $1,200 per month, Upon retirement, for example, if
[hisband receives 60% ol the bene fit and Wife receives 40% of the benefit, then without
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adjustment Husband would be paying 60% of the $1,200 premiutn cost per month ($720); and
Wife would be paying 40% of the $1,200 premium cosl per month ($480). In order to equally
divide the premium cost of $1,200, 10% of the total premium cost ($120) would be subtracted
from Wife’s monthly benefit, and $120 would be added to Husband’s monthly benefit during the
joint lives of the parties. In the event Wife predeceases the Husband, the benefits revert to the
Husband.

18.3. In the event Husband dies before he retires and before starts receiving PERS benefits,
Wife shall receive 100% of any survivor bene fits provided Husband dies on or before January 1,
2019. If Husband dies after January 1, 2019, but before he retires, Wife will receive 75% and the
children will receive 25% of said benefits to be shared equally by the children. Wife and
Husband agree to establish an; escrow and/or trust for the children’s shave of said survivor
benefits.

18.4. THusband is awarded the halance of any and all the benefits as his separate property fiom
PERS, whether fixed, accruéd, cantingent or otherwise.

18.5. During the joint lives of the parties, the System shall directly pay Wife her interest in the
monthly retirement allowance.

18.6. Wife understands that she will be: entitled to a distribution of relirement benefits under
PERS although Husband is not yet yetived. Wife acknowledges her right to make a “Gemina
election” to obtain an imiiediate distribution of her interest in these retivement benefits on or
after the date when Husband is first eligible to draw a retirement allowance from PERS
(irrespective of his decision not 1o retire), Wife hereby waives her right to make a *Gemma
clection”.

18.7. The Parties will enter into a stipulated Qualiticd Domestic Relations Order to divide the
retivement benefits provided for by the Public Employees' Retirement System Nev ada. The court
shall retain jurisdiction to resolve any disputes concerning the content of the Qualified Domestic
Relations Order or to implement or correct any nonqualifying provision by issuing an amencled
or subsequent order. Until a Qualified Domestic Relations Order is executed by the parties and
qualified by the administrators ov the court, Husband shall not make or accept any election, or
take any action, under the Public Employces' Retirement System Nevada (nor shall the Plan
aceept any elections) that might adversely affect Wite’s interest in the Plan withoot Wife’s prior
written consent or further court order upon ninety (90) days' notice to Wife (which notice may be
shortened by the court upon a showing of pood cause). Pending the prepara tion ol the above
arder, the parties intend for this Agreement, when incol porated into a Decree of Divoree, to
constilule a Qualificd Domestic Relations Order for e Public Employces' Retirement System
Nevada (if this becomes necessary). The pauties stipulate that to the extent that any provision of
this Agreenient (when incorporated into a Decree of Divorcee) perlaming to qualified plans is not
found to constitule a Qualified Domestic Relaticns Order, the court shall relain junsdiction to
impleinent or correct any nongualifying provision by issuing an amended or sobsequent
Qualified Demestic Relations Oyder

Division of Personal Property
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18.8. The parties will make a division of all remaining items of furniture, furnishings, and
personal property to the extent they can agree. Thereafter, items will be allocated in the
following manner. The parties shall flip a coin to determine which party will make the first
choice of items. The ether party will have the second and third choice of items. The party who
made the first choice will have the fourth choice, and all choices after that will alternate between
the parties until all items are selected. Selections shall be without regard to value. Parties will
retain respective furniture in their residence.

Asscts Assigned to Parties’ Children
19.  The following assets shall be owned as follows:
19.1 The 201! Toyota RAV4 by Wife and ihsured by and paid for by Wife; and
19:2  The 2008 Jeep by Husband and insured by and paid for by Husbarnd.
19.3 To the extent allowed, Wife’s car and the daughter’s car (RAV4) will rerhain under the
current umbrella policy and Wife will reimburse Husband their respective share of the total
premium.

19.4  Any other assets the parties allocated the children as described elsewhere in this
Agreement.

The assets agreed to be owned by the children ar¢ nota part of the division of community
property of the parties. Assets may be transferred to a minor under the Uniform Gifts to Minors

Aét, as agreed to by the partics.

Allocation of Community Debts

20. Husband and Wife agree that their community debts and obligations shall be allocated
between them as set forth below. The parties further agree that this Agreement effects an equal
division of their community debts and obligations.

Debts Assumed by Husband

agrees (1) 1o indermnify and hold Wiie harmless from the above debts, and (2) te defend Wile, al
his own expense, against any ¢laim, acuon, of proceeding that js herealter brought seelang 1o
hold Wife liable on account of these «zbts, including the payment of reasonable altorney fees

Each party agrees to assume and pay the debts as disclosed on Exhibit 1 Fusband further

incurred by Wife in defonse of any such claim. nction. or proceeding  Wite agiees Husband may

payoff the Sam’s Club debl with the eommunily sroperty unds and Wife will obtain her own
Sany’s Club account card. Husband will retain the current Sam’s Club account Huostand will

assume his credit caret debt

or
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Dehts Assumed by Wife

22.  Rach party agrees to assume and pay the debts as disclosed on Exhibit 1. Wife further
agrees (1) to indemmify and hold Fusband harmless from the above debts, and (2) to defend
Husband, at her own expense, against any claim, action, or proceeding that is hereafter brought
seeking to hold Husband liable on acceunt of these debts, ieluding the payment of reasonable
attorney fees incurred by Husband in defense of any such claim, action, or proceeding. Husband
will pay Wife’s credit card debt up to $6,000.00 from the parties joint account in accordance
with Exhibit 1. Wife will assume her credit eard debt in excess of $6,000.00.

Division of Omitted Assets

23. IF, after the execution of this Agreemetit, any asset is discovered to exist that was not
listed in and disposed of by this Agreement and that wonld have been community or quasi-
community property of the parties, that omitted asset shall be divided equally between the
parties. [, however, the existence of the asset was known to one of the parties at the time of
excculion of this Agreement, the party with that knowledge shall transfer or pay to the party
without knowledge of the asset (“the other party™), at the other party's option, cne of the
following: (1) if the asset is reasonably susceptible to division, a pottion of the asset equal to the
other party’s interest in it; (2) the fair market value of the other party’s interest in the asset on the
effective date of this Agreement, plus interest at the legal rate from the effective date to the date
of payment; or (3) the tair market value of the other party's interest in the asset on the date on
which the other party discovers the existenee of the asset, plus interest at the legal rate from the
discovery date to the date of payment. This provision will not be deemed to impair the
availability of any otber remedy arising from nondisclosure of communily assets.

Omitted Conmmunity Debts

24. The parties acknowledge that they have provided in this Agreement for the payment of all
communily debts ot which each is aware. Any debt, claim, or obligation (including the cost of
defending against i) not provided for in this Agreement and unknown by the parties at the time
of the preparation of this Agreement, will be deemed a joint community obligation as long as the
debt, claim, or obligalion arose from the conduct of both parties, or from the conduct of one
party and the marital community benefitted from that coaduct, occurring during the marriage but
before the cftfective dale of this Agreement. 1F however, an omitted claim, debt, or obligation
arose from the conduct of only one party and the community did not beneflt from it, then thn
claim, debl or obligation will be the sole and separate obligation of that party. This provision
will nol be deemed Lo impair the availability of any other remedy arising from nondisclosure of
conununity debts.

Reimbursement and Equolizing Payment

255 Vo cqualize the division of the pan tes' community asscts and obligations, Husband agrees
to pay Wile the $82.000.00 coualization payment altheugh the cqualization payment shown on

[
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Exhibit 1 is $80,697.00. Said equalization payment shall be paid from the net proceeds {rom the
sale of the Incline property provided, however, if the Incline property is not sold within one (1)
year of the property’s listing date, then Husband will pay Wife the sum of $82,000.00
equalization payment within ninety (90) days after the expiration of said one (1) year period.

Waivers Regarding Future Earnings and Acquisitions

26.  The parties agree and acknowledge that all income, earnings, or other property received
or acquired by Husband or Wife on or after September 4, 2013, the date of this agreement, is the
sole and separate propetty of the receiving of acquiring paity. Each party does forever waive,
release, and relinquish all right, title, and interest in all income, catnings, or other property so
received or acquired by the other.

Revocation of Trust

27.  The parties have previously created the Pierre and Lynda HaschelT Revacable Trust,
dated May 17, 2005, naming Husband and Wife as Trustees. The patties now revoke the Pierre
and Lynda Hascheff Revocable Trust and agree {hat the remaining trust property shall be
distributed one-half (1/2) to each aceording to the terms of this Agreement.

Post-Separation Debts

28.  The parties agree that every debt incurrcd by either party after September 4, 2013, shall
be the obligation of the party incurring the debt. The parties further agree that the party incurring
a debt after that date shall (1) indemnify and hold the other party harmless from the debt, and (2)
defend, at his or her own expense, the other party apainst any claim, action, or proceeding that is
brought seeking to hold the othet party liable on account of the debt, including the payment of
reasonable attomey's fees incurred by the other party i defenchng against any such alleged
lability.

Warranty of Disclosure of Asscts and Debts
29. Fach party warrants to the other that (1) all community assets and debts of which he or
she has any knowledge have been addressed in this Agreement, (2) that he or she is not
possessed of or entitled to any community assets of any kind or deseription that have not been

disposcd of by this Agregment, and (3) that he or she has not incurred any commuity debis or
abligations other than those disposed of by this Apreement.

Warranty Against Additional Debts
30.  Fach party warrants to the other thal he or she has not incunred, and will not meur. any

debt as to which the other is, or may beeome, liable, other Lhan thase debts addressed in this

Agreement.

PAYMENT OF TAXIES

I
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Joint Income Tax Returns

31.1. The parties shall file joint federal income tax return for the calendar year ending
December 31, 2012.

31.2. Husband shall be responsible for the preparation of the joint tax return. Wife shall
cooperate with Husband in the preparation of the joint tax return by providing all information
necessary 1o prepare the joint return (including but not limited to, W-2 forms from all employers,
statements of income from any source other than employment, interest from bank accounts,
itemized deductions, and tax credits). This infornmation shall be provided no later than thirty
days before the deadline date for filing the return with the Internal Revenue Service.

31.3. Husband shall send the completed returns to Wife for approval and signature at least
filteen days before the deadline date for filing the teturn with the Internal Revenue Service. If
the tax return as prepared are not acceptable to Wile, Wife shall netify Flusband of her objections
within ten days before the filing deadlineg.

31.4. Should either party-fail to cooperate in the preparation and filing of the joint return, that
party shall pay any additional tax liability, late penalties, interest, attorney's or accountants' fees,
and any other fees or costs incurred as a result of the failure to cooperate,

31.5. Fusband shall pay all expenses incurred in the preparation and filing of the joint return.

31.6. THugband and Wife shall equally pay all amounts owing, if any, in connection with the
joint income tax return filed under this Agreement

31.7. IFeither party fails to coraply with the provisions of the paragraphs above, thal parly shall
indemnify the other party for, and hold the other party harmless from, any increased tax liability,
late penalties, interest, attorney's fees, accountant's fees, and any other fees or costs incurred by
or assesscd against the other party as a result of the first party's failure to comply.

Payment of Tax Deficiencies

39 1. Husband and Wife shall be equally responsible for paying all taxes, assessments,
liabilitics, deficiencies, penalties, interest, and cxpenses (including, but not limited to, accounting
and legal fees) to any federal, state, or local taxing authorities arising out of any review of the
parties' personal income Lax returns for any perivd for which the parties filed jomnt returns.

322

Sach party shall forward to the other party a copy of any 1ax deficiency notice or other
correspondence or documentation received from any federal, state, or local taxing authorily
relating to any joint inconie tax returns. Cach party agrees fo cooperale [ully with the other and
la execule any decumant reasonably requested by the ather, and to Tumish information and
testimony with respect to any mx liability asserted by taxing suthoritics on any joint retur.

2217 Aftar the Divoree, cach parly shall be responsible o their own axes, interest perallies

and expenses.
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Allocation of Tax Refund

33. Any tax refund received in connection with any joint income tax return filed by the
parties shall be divided equally between the parties.

COSTS AND ATTORNEY FEES
Payment of Attorney Fees and Costs

34,  Each party shall be solely responsible for his ox lier own attorney fees and costs incurred
in connection with the negotiation, preparatios, and exeeution of this Agreement and in
¢onnection with any proceeding for Dissolution of Marriage that may be commenced by either
party. Neither party shall be liable to the other party for any of the other; party's atterney fees or
costs.

Payment of Future Attarney Fees and Costs to Prevailing Party

35.1. Ifeither party to this Agreement brings an action or proceeding to enforce any provisien
of this Agreement, or to enforce any judgiment or arder made by a court in connection with this
Agreement, the prevailing party in that action or proceeding shall be entitled to reasonable
attorney fees and other reasonably necessary costs fron the other party.

35.2. A party intending te bring an agtion or proceeding to enforce this Agreement shall not be
entitled to recover attorney fees and costs under this provision unless he or she first gives the
other party at least 10 wrilten notice before filing the action or proceeding. The wrilten notice
shall specify (1) whether the subsequent action or proceeding is to enforce the original terms of
the Agreement; (2) the reasens why the moving party believes the subsequent action or
proceeding is necessary; (3) whether there is any action thal the other party may take to avoid the
necessity for the subsequent action ar proceeding; and (4) a peried of time within which the other
party may avoid the action or proceeding by taking the specified action, The first party shall not
be cntitled to attormey fees and costs if the other party takes the specified action within the bme
specified in the notice.

GENERAL PROVISIONS
Representation by Counsel

36 0 [lushand has been represented in the negotiation and preparation of this Agrcemen: by
hig attorney of record Todd Lo Torvinen, sq., Esg. Wife has been represented in the negotiation
and preparation of this /Agreement by her atiorney ol record Shawn B. Meador. This Agrecment
was prepared by Husbani's anormey. However, the male ol construction that ambiguitles are to be
consirusd in fevor of the noadralting party shall nof be ernployed in the canstruction of this

Agreement
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Execution of Instruments and Further Assurances

37. Husband and Wife shall each execute and deliver promptly on request 1o the other any
and all additional papers, documents, and other assurances, and shall do any and all acts and
things reasonably necessary Or proper 1o cary out their obligations under this Agreement. If
either party fails or refuses to comply with the requirements of this paragraph in a timely
manner, that party shall reimburse the other party for all expenses, including attorney fees and
costs, incurred as a result of that failure, and shall indemnity the other for any loss or liability
incurred as a result of the breach. Further, in case of a breach of the duties imposed by this
paragraph, the court may, on ex parte application, order the county clerk to execute ary
document or other paper on behalf of the breaching party.

Release of All Claims

38.  Except for the obligations contained in or expressly arising out of this Agreement, each
party releases the other from all interspousal obligations, and all claipis Lo the property of the
other or ofherwise. This release extends to all ¢laims based on rights that have accrued before or
during marriage, including, but not limited to, property and supporl claims and claims sounding

in: tort except Wife’s obligation to defend and indemnify Husband for any malpractice claims,

Waiver of Rights on Death

39. Each party waives all right to inherit in the estate of the otber party on his or her death,
whether by testamentary digposition or intestacy, except under the terms of a will executed after
the effective date of this Agreement. Each party further waives the right to claim a family
allowance or probate homestead, or 1o acl 48 personal representalive of the estate of the other

unless nominated by another person legally entitled to the right.
Indemnity and Hold Harmless

40. Except lor the obligations contained in or cxpressly arising out of this Agreement, each
party warrants to the other that he or she has not incurred, and shall not incur, any lability or
obligation for which the other paity 1s, or may be, liable. Except as may be expressly provided
in this Agreement, if any claim, action, or proceeding, whether or not well founded, shall later be
brought seeking to hold one party liable on account ol any alleged debt, liability, acl, or omission
of the other, the warranting party shall, at his or her sole expense, defend the other against the
claim, action, cr proceeding. The warranting party shall also indemnify the otlier and hold him
ot her harmless against any loss or liability that he or she may ineur as 2 resull of the claim,
action, or proceeding, mcluding attomey foes, costs, and expenses incurred in defending or
responding to any such action. In the event Husband is sued for malpractice, Wife agrees to
datend and indemnily Flusband for one half (172) the costs @ Fany delznse and juilgment

Husband may purchase tai) coverages of which "% ife shall pay one hatt (172) of such coss,

Agreement Entercd Into Voluntarily
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4], Husband and Wife represent that each, respectively:

a. Is fully and completely informed as to the facts relating to the subject matter of
this Agresment, and as to the rights and ebligations of both parties;

b. Has entered into this Agreement freely and voluntarily, without any coercion,
undue influence, duress, or threat from any person;

c. Has carefully read each provision of this Agreement; and
d. Fully and completely understands each provision of the Agreement.
Each party acknowledges that this Agreement is fair and equitable to both parties.
Modification and Revocation

42.  Except as otherwise provided in this Agrecment, the terms of this Agreement may be
modified or revoked only by a writing signed by Husband and Wife that expressly refers to this
Agreement. The parties understand that this lim itation is subject to the power of d cowrt Lo
modify any provisions or orders at any time concerning the custody, visitation, and support of
their children.

Eifect of Reeoncilintion

43, Ifafter the effective date of this Agreement, as set forth In Paragtaph 44, but before entry
of any order or judgment of the court based on it, Musband and Wife acknowledge and apree in
writing that their marriage has been restored and that they have mutuaily rescinded their intent to
Dissolution of Marriage, the execulory provisions of this Agreement are to remain in foree
unless revoked or modified,

Lffective Date

44 The effective date of this Agreement shall be the date on which it is last exccuted by
cither party, as set forth below.

Eufire Agreement

45.  This Agrecment constitures the enlire agreement of Husband and Wife concerning the
sertiement of their respective rights and obligadons arising out of their marriage. 1t is a full and
final sewlement of all of those 1ights and obhgations, including spousal support, praperty 1ights,
lHabilities, and other interspeusal claims thal cither may have against the other. This Agreement
snunersedes any and all other dgreements, o a) or sritten. entered into beiween the parties before
the el fective date of this Agreement concerumg their respective tights 2nd oblipations avising out

a
=
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of their marriage. There are no enforceable representations or warranties other than those set
forth in this Agreement.

Parties Bound

46.  Except as otherwise expressly provided, this Agreement shall be binding on, and shall
inure to the benefit of, the respective beneficiaries, legatees, devisees, heirs, representatives,
executors, administrators, assigns, and successors in interest of Husband and Witfe.

Effect of Partial Invalidity

1f any provision of this Agreement is held by any court to be invalid, veid, or
unenforceable, that provision shall be deetried to be struck from the Agreement and the
remainder of the Agreement shall be unaffected and shall remain in fill force and effect.

Waiver of Breach

47.  No waiver of any breach of this Agregment or default under it shall be deemed to be a
waiver of any subsequent breach or default of the same or similar nature. No waiver of any rights
under this Agreement shall be deered to be a waiver for all time of those rights, but shall be
considered only as to the specific events surreunding that waiver.

Paragraph Titles and Interpretation

48. Paragraph titles have been used througheut this Agreement for convenience and reference
only. They ate not intended to set forth substantive provisions, and shall not be used in any
manner whatsocver in the interpretation of the Agreentent.

Governing Law

49. This Agreement has been drafted, and shall be executed, entirely within the State of
Nevada and shall be governed by and interpreted and enforced under the law of the State of
Nevada as that law stands on the cffective date of the Agreement. Interpretation shall not be
affected by any changes in that law afler that date The parties understand, however, that child
custody and child support orders arc subject to state and federal laws thal determine and limit
state courl jurisdiction Lo make and modify these orders, and do not, by this provision, intend (o
affect the application of those laws.

Advice Regarding Future Property Rights
50. The parties acknowledge that they have been advised to roview their wills, insurance

nolicics, retirement benelit plans, crediv cards and ozher credit accounts and reporis. and othe
maliers that they mav want 1o change ia view of their dissolution of marrviage. The parucs

Fiushaend E : \\-’iru__\'_f‘ M Fuge L4 ol 16
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further acknowledge that they have been advised to review all property rights and employment
benefits that have survivorship or inheritance features, such as life insurance policies, pensions,
inter vivos trusts, joint tenancies in real and personal property, and bank accounts, to ensure that
their present intentions are-accurately expressed in the governing instruments.

Each undersigned party agregs 10 e terms and conditions of this Agreemenit, efféctive as
of the date the last party signs.

DATED this _5# day of 3_4/_2 't/ ,1'20.1.3.

Do b4 I

Pierre &, Haschelf
4
DATED this fé’y day of St 2013:

f " ~~ X 5
_CS&_“J“A“’\—« e LlacChaftdy
Lynda Lee Hascheff o
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ACKNOWLEDGMENTS

STATE OF NEVADA )
) ss.

COUNTY OF WASHOE )

#

On this 30 day of ___5!10_,7& ., 2013, personally appeated before me, a Notary
Public, PIERRE A. HASCHETFF, personally known (or proved) to me to be the person whose
name is subscribed to the above Marital Settlement Agreement, who acknowledged that he
executed the Marital Setilement Agreement.

Pt ) P f :
W JESSIGAJ, FISHER (e k“"’“”{{”[%;} - ’[ D“L/wj

<3| Notary Public - Stals of Nevada (;-/ Notary P uplic
Tt/ Appetntmant Recotded In Wazhoa Célinty
Ho: 6281612+ Expliag Seprombar 8, 2017

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

On this é . 5 day of _::g'-r-';_:_ff; . 2013, personally appeared before me, a Notary
Public, LYNDA LEE HASCIHLIV, personally known (or proved) to me to be the person whose
name is subscribed to the above Marital Setilement Agreement, who acknowledged that she

executed the Marital Settlement Agreement.

= VICTORIAM.SAYER 3 N / Cofdone e
“\ Nolavy Public - Slate of Novada ; Notary Public

2] Appsintiment Recnrdad In Yéashoo Coucty |

*/ N 08-6254-2 - B irah a'\;lrill‘llcl. 2018

Hushand t ! Wile (DT‘/ Pupe 16 0 10
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Section 7: Asset and debt Chart
s COMMURNITY SEPARATE
BRI TOTAL | HUSBAND . [ WIFE_ I HUSBAND | wiFE
;isss:rs: j—_ e TR
CASH: ikl i ;
1 |PAH Chid Checking US Bank (1‘»96) 6,400 3,200 3.200
2 |PAH Savings US Bank (6551) & (3704) 34,000 17,000 17,000
3 |Riverside LLC US BAnk (offica) {3825) 4,000 2,000 2,000
4 |PA} LLC US Bank{Az house) (§156) 4,400 2,200 2,200
5 |PAH Justice Ct US Bank({6858) 434 217 217
68 |Revocable Trust US Bank (7113) & 9696 210,000 105,000 105,000
7 |Revocable Trust US Bank (9274) & 4371 18,000 9,000 9,000
8 |Lynda checking US Bank 3,000 1,500 1,500
9 Subtotal 280 234 140,117 140,917 0 0
10 INVESTMENTS' : L e 1 N :
11 |LPL ananmal (stock account) 34:,9 161 ?73 80,885 80,887
12 Subtotal 161,773 80,886 80,887 0 0
13 |[RECEIVABLES;S DEROSIT : ' T T
14 |Acct Rec. (office) 2,500
15 Subtotal 2,500 0 Q
16 |REAL PROPERTY. i Ealindl R R lie
17 |ncline Condo RAN.000 280,000 280,000
18 |6236 Alpine 360,000 ¢} 360,000
19 |905 Pineridae 120,000 0 120,000
20 |[1029 Riverside (Jess sell exp) 500,000 250,000 250,000
21 |2555 Manzanita 760,000 760,000 )
22 |Arizona 520,000 260,000 260,000
23 |Cancun Timeshare 0 0
24 Subtmal 2,820,000 1,550,000 1,270,000 0
AUTOS & RECR}:A‘IIONM VL:HILL....._. ;
Pravide: maka, inotlel, mileage, nnd i
25 [yehicle ldntitlation number: i ik
26 |2013 Jeep Cherokee 34,000 24,000 ' -
27 2011 RAV 4 20,000 10,00C 10,00C
28 |2008 Jeep Libedy B 12,000 3.000 5.000
29 |7006 Lexus RX330 18,000 12,000 B
30 Subtotal 94,000 50,000 34,000 0 0
31 |PERSONAL PROPERTY s i
32 |Furciure 'H Manzols 30,000 15,000 15,000 |
33 ?E‘nilure "W Alping 12,000 13,000
34 |Foclba!l & Basetal §cely 11,301 1,500
35 | Subtotl - 239,500 29,500 | 0 0]
36 |PETIREMENT ACCOUNTS. |
37 |IChA (@57 P o 0% 1 ) |
38 |PAH Prsin Shanca N 0 L od _
39 |Lwicha 137 - ) | A -
40 |Pern o | (1108
—"Vromis TS TERE | - ' |
41 | I '
42 | subtotal - 384,92z | 19€,158 | 194,764 | 1] o |
2N ; i = |
44 [TOTAL AsSELS 2,794,329 | 2,043 167 s A ) o]
45 |
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Section 7: Asset and debt Chart

AA000078

______ o COMMUMNITY LA SEPARATE .
L TOTAL | HUSBAND .| WIFE_ | HUSBAND [ WIFE
46 i i 1 3 4] i TR
47 el ;
48 390,000 390,000 0
A3 |Qucken Loan (Alpine) 265,000 0 265,000
50
51 Subtota) 855,000 390,000 265,000 )
53 3,000
54 |AMEX (Bus/Office) 5,000
55 |Visa
56 |Mastercard
57 |Sam's Club 1,800 1,800
58
59
80
61 Subtotal 14,600 9,800 4,800 0 0
62 |TOTAL DEBT (add lines 23 and 26) 668,600 399,800 269,800 0 0
NET WORTH (TOTAL ASSETS, line 32
63 |MINUS TOTAL DEBT, line 49) $3,126,329 $1,643,361 $1,481,968 $0 $0
Equalization ($80,697) $80,697
Equalized $1,562,664 $1,562,665
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|immediately preceding the commencement of this action has been an actual and bona fide

FILED
Electronically
11-15-2013:01:28:44 PV
Joey Orduna Haslings
Clerk of the Court
Code: 1540 Transaction # 4137157
Todd L. Torvinen, Esq.
Nevada Bar No. 3175
232 Court Street
Reno, NV 89501
(775) 825-6066
Attorney for Pierre A. Hascheff

IN THE FAMILY DIVISION

OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

Srddd ki d

PIERRE A. HASCHEFF,
Case No: DV13-00656

Plaintiff,
Dept No: 12

-VS—-
LYNDA L. HASCHEFF,

Defendant.
/

FINDINGS OF FACT, CONCLUSIONS OF LAW
AND DECREE OF DIVORCE

THIS MATTER having come before the Court pursuant to the Complaint for
Divorce, the Count finding that all issues have been resolved pursuant to the Martial
Settlement Agreement filed separately; the Court having before it the Affidavit of Resident
Witness: for such good cause appearing, this Court now finds and concludes as follows:

FINDINGS OF FACT

Residency: That Plaintiff, Pierre A. Hascheff, for more than six (6) weeks

resident of the State of Nevada and has been actually and physically present and
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domiciled in the State during all of such time with the intention to make the State of
Nevada his residence and domicile.

Date and place of marriage: That the Plaintiff, Pierre A. Hascheff, and the
Defendant, Lynda L. Hascheff, were martied in Reno, Nevada, on September 8, 1990,
and ever since that date have been and now are Husband and Wife.

Children: There are no minor children, and the Wife is not now pregnant to her
knowledge.

Grounds for Divorce: Petitioners allege and state they are incompatible in
marriage. There is no possibility for a reconciliation.

Maiden Name: That the Wife does not wish to return to her maiden name at this
time, but reserves the right to do so.

CONCLUSIONS OF LAW

From the foregoing facts, the Court makes its Conclusions of Law as follows:

1. The Court has jurisdiction over the subject matter and the parties and the
parties are entitled to an absolute and final Decree of Divorce from each other on the
grounds of incompatibility.

2 The Marital Settlement Agreement, filed separately on September 30, 2013,
setties all property, debt and support rights of the parties and all claims of each of them
against the other. The Agreement is fair, just and equitable and should be ratified,
approved and adopted by this Court and merged and incorporated by reference into the
Decree of Divorce entered by this Court and the parties ordered to comply with same.

DECREE OF DIVORCE
IT IS THEREFORE ORDERED, ADJUDGED AND DECREED AS FOLLOWS:

1. The parties are granted a Decree of Divorce final and absolute in form and

| effect, from the bonds of matrimony now existing between them and restoring the parties

to the status of unmarried persons.

2 The Marital Settlement Agreement of the parties, dated September 30, 2013,

which is filed separately, is ratified, approved and adopted and is merged and incerporaiad|

2
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by reference into this Decree of Divorce and the parties are ordered to comply with the

terms set forth in such document.

THIS IS A FINAL DECREE. _,
- 'y /
Dated this /S day of”/Lomm [ . 2013, /
7 /,»7 /=
e el s £
C=BisTRICT JUDGE. = -
.-/f/
_,/
APPROVED AS TO FORM AND CONTENT BY: £ =

Todd L. Torvinen, Esq.
Attomey for Pierre A. Hascheff

DR Tt

wniB. Meador, Esq.
Aftorney for Lynda L. Hascheff

AA000081



FILED
Electronically
DV13-00656

NEVADA BAR NO. 338
WOODBURN AND WEDGE
6100 Neil Road, Suite 500

Post Office Box 2311

4 || Reno, Nevada 895035

Telephone: (775) 688-3000

5 ||Facsimile: (775) 688-3088
smeador@woddbunandwedge.com

1)

Ly

6
7 IN THE FAMILY DIVISION
8 IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
9 IN AND FOR THE COUNTY OF WASHOE
10

11 || PIERRE A. HASCHEFF,
12 Plaintiff, CASENO. DV13-00656

;5| v- DEPT.NO. 12
14 || LYNDA L. HASCHEFF,

2020-06-16 02:53:57 P}
Jacqueline Bryant
Clerk of the Court

I [|[SHAWN B MEADOR Transaction # 7928035 : M

urdy

s Defendant .
16
17
MOTION FOR CLARIFICATION OR DECLARATORY RELIEF REGARDING

. TERMS OF MSA AND DECREE
19
20

Defendant, Lynda Hascheff (hereafter “Ms. Hascheff). moves this Court for an Order
! clarifying. interpreting and construing an indemnity clause in the Parties’ Marital Settlement
- Agreement dated September 1, 2013, that was approved. adopted. merged and incarporaied |
- into the Paries’ Decree of Divorce entered an November 15,2013, This Motion is brought
- || pursuant to the Court’s inherent power la construc and enforce its Decrees and is supported by
h ||I the accompanying memorandum of powts and authorities
20 -

| DATED this ] day of June. 2020
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POINTS AND AUTHORITIES

L. THERE IS A DISPUTE REGARDING THE PARTIES’
RESPECTIVE RIGHTS AND OBLIGATIONS PURSANT
TO THEIR MARITAL SETTLEMENT AGREEMENT

A. Introduction

On January 15, 2020, Judge Hascheff sent his former wife, Lynda Hascheff, an
undated leiter demanding that she indemnify him for legal fees and costs he insisted he was
incurring in an “on-going™ malpractice action against him. See, Judge Hascheff’s letter and
accompanying suminary invoice, true and correct copies of which are attached as Exhibit 1
hereto.

Section 40 of the Parties Marital Settlement Agreement (“MSA”™) dated September 1,
2013, that was incorporated and merged into their Decree of Divorce, entered on November
15, 2013, states:

In the event Husband is sued for malpractice, Wife agrees to defend and
indemnify Husband for one half (1/2) the costs of any defense and judgment.

After first attempting to resolve the issue on her own and with family assistance, and
then retaining counsel, Ms. Hascheff ultimately discavered that the legal fees and costs at
issue were not, in fact, incurred in an “on-going” malpractice action as Judge Hascheff falsely
claimed. At the time he told her the malpractice action was “on-going” and he would be
sending her “any additional invoices.” the malpractice action had, in fact, been stayed and no |
fees or costs were being incurred in that action. To the contrary, the fees and costs for which
Judge Hascheff sought indemmty were incurred in connection with Judge [Tascheff's role asa |

percipient witness in a lawsuitto which he was not a named party

[ The indenmnity language quoted above. by its clear. express. and unambiguous ternis

tdoes not require Ms Haschel! o hinance Judge Fasche T s legal Tees and costs e eected o |

ncur as o percipient waimess Judye Haschell aow mssis thar it wag messanzhics o

AA000083




10

11

12

13

14

“prudent” for him to have counsel to protect his interests as a percipient witness even though
no malpractice action had been filed. However, he did not have the right 10 make that
decision for Ms. Haschetf, and then demand that she finance his decision, without fully
advising her of the circumstances and gaining her agreement and consent in advance.

B. Procedural History

On July 31, 2018, a year and a half before he notified Ms. Hascheff of the malpractice
claim, Judge Hascheff was subpoenaed for his deposition in a lawsuit regarding an estate plan
(hereafier, the “Jaksick Action™). Judge Hascheff was not a party to the Jaksick Action. No
malpractice action had been filed (or even threatened to counsel’s knowledge). He later
testified as a percipient witness at trial of the Jaksick Action. Essentially all of the fees Judge
Hascheff now insists his former wife must pay were not incurred in the malpractice action,
but rather arise out of Judpe Hascheff’s decision to retain a personal lawyer to protect him in
his role as a percipient witness in the Jaksick Action.

There can be no doubt the lawyer Judge Hascheff retained represented him personally
and did not represent the community estate or the parties’ jointly. Judge Hascheff's lawyer
has provided a swom declaration in which he states that the fees and costs were incurred “to
protect [Judge] Hascheft's interests.” See, Declaration of Todd R. Alexander, Esq., a true and
correct copy of which s attached as Exhibit 2, at paragraphs 1 and 7.

Judge Hascheff and his lawyer further insist that his lawyer's file. their discussions,
and the advice Judge Haschell received from his lawyer, are protected by the atlarney clienl
privilege, and thus, will not be disclosed to Ms. Hascheff. 1d. at para. 10 and 11. The extent

to which Judge Hascheff's lawyer 1s prepared to go lo protect Judge Haschetf's interests is

rellected in para. 12 of s declaration. He insists that the preparauon ef his declaration 10

| assist Judge Hascheft in seeking indemunity from Ms. Haschefl “is related o the malpracuce

|
Ll

|
action and will ne tilled accardingly — [d at para 12
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Judge Hascheff’s counsel may certainly bill his client in any manner he deems
appropriate. That, however, does ot make the time he devoted to assisting Judge Hascheff in
his efforts o obtain indemnity from his former wife, a defense of the malpractice claim for
which Ms. Hascheff would be responsible pursuant to the indemnity clause quoted above.
The indemnity clause requires Ms. Hascheff to indemnify Judge Hascheff for the defense of
the malpractice action; not for legal fees that he or his counsel claim are “related™ to that
action. Neither Judge Hascheff nor his lawyer may rewrite the contract.

Judge Hascheff's lawyer now claims that he could tell from the July 2018 subpoena
that a malpractice claim was forthcoming. 1d. at paragraphs 3 and 4. If true, Judge Hascheff
had a fiduciary obligation to natify Ms. Hascheff of his potential liability and his indemnity
claim against her. In breach of his fiduciary duty, he did not notify her of the subpoena or of
any concems he may have had that his file and testimonty could result in a viable malpractice
action against him.

Judge Hascheff either believed that the production of his file and his testimony about
his legal work would disclose facts that would support a viable malpractice claim against him,
or not.! If he feared his testimony and documents would implicate him, and create 2 risk of
liability for which he would seek indemnity, he had a fiduciary duty to notify his former wife
of the potential claim and her potential risk and liability. He chose not (o notify her.

On December 26, 2018, Judge Hascheff was sued for malpractice by his tormer client,
Todd Jaksick, individually and as trustee of two trusts. A irue and correct COpy of the
malpractice complaint is attached as Exhibit 3 bereto.

Once again. notwithstanding ber potential Snancial risk pursuant to the mdemnity
clause, Judue Haschelf made the deliberale decision not to notily his former wife about the

U yndae [Hasghel? ol Cowses wan ke Jevat n o T erdeacs s nile 0 wowsnt

RITAIE NS MR RTESE TR A Conaitined o

Tl U B [ERRITE I
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complaint. Rather, he waited for over a year, until January 15, 2020, 10 inform her. When he
finally noiified her of the complaint, he did so in an incomplete and misleading way by
insisting that the malpractice action was “on-going” and that the fees he demanded she pay
were incurred in defending that malpractice action. His claims were misleading at best.
Immediately after the malpractice action was filed, Judge Hascheff and his former
client entered an agreement 10 stay the malpractice action until the Jaksick Action was
resolved. Thus, nothing in the malpractice suit was actively “on-going” and esseptially no
fees or costs were incurred in defending the malpractice lawsuit, Ms. Hascheff has incurred
substantial legal fees simply trying to find out what fees were incurred in the malpractice
action as opposed to those incurred by Judge Hascheff as a percipient witness in the J aksick

Action.

The indemnity clause at issue does not require Ms. Hascheff to finance Judge

Hascheff's litigation choices as a percipient witness in a lawsuit to which he was not a party.
1f Judge Hascheff believed he had done something wrong and was at tisk of liability, so that it
would be “helpful™ or “prudent™ for him to have counsel to assist him as a percipient witness,
and that his former wife should share in that finaneial burden, at a bare minimum he had an
obligation to consult with her before incurring the expenses, She should have been advised of
the underlying facts. the Jitigation risks and why retention of counsel would be appropriate $0
that she could make an informed decision about whether 1o share in the cost of Judge
Hasche !l retaining personal counsel 1o protect his interests. That did not happen.

C. Judue Haschel s Mislesding Demand for Indemnity

On January 15. 2020, after he had been mcurring fees for a year and a hali Judue

| . oS . N R . . ,
|Haschell' first nolifed Ms Haschefl of the malpractice lawsut and demanded that she pay
ha't of the aleped fees and expenses he incurred. ostensibly in defense ol that lawsuil See

Eahibe b o tns deand. B did ot nabfy el ehout ur previde her with o cony ol the Jub

AA000086




2018 subpoena. He did not provide her with a copy of the complaint in the malpractice
Jawsuit. He did not provide her with itemized bills from his lawyer showing what work his
lawyer did on his behalf. He did not provide her with a copy of the stipulation to stay the
malpractice action. He did not tel] her that he had incurred fees for months before the
malpractice suit was even filed. He did not provide her with any information about the
underlying facts and whether he believed there was a viable malpractice claim against him.

Rather, Judge Hascheff’s letter claims the fees were incurred in the *on-going”
malpractice action — as if, in effect, he had filed an answer and engaged in discovery and other
pre-irial litigation regarding that lawsuit. Nothing in the letter reflects that the fees were
incurred for his personal lawyer to give him advice about his role as a percipient witness in
the Jaksick Action. He simply insisted tbat she owed him $5,200.90. The only payment
reflected on the bill itself, as opposed to his handwrilten notes, is a single payment of 31 ,000.

Since that date, Ms. Hascheff has been forced to incur thousands of dollars in legal
fees in her attempt to obtain basic information from Judge Hascheff about the underlying Tacts
and circumstances. See, Email correspondence between Ms. Hascheff’s counsel and Judge
Hascheff dated March 1, 2 and 3, 2020. True and correct copies of the email exchanges are
attached as Exhibit 4 hereto.

In his email of March 1, 2020, Judge Hascheff claimed the sum due from his former
wife was $4.675.90 rather than the $5,200.90 previously demanded. He falsely claimed thal
he had provided all necessary information, He had not.

Judge Haschelt did not respond lo counsel’s email of March 3. 2020, unul Aprit 20.
2020 [n that email, Judge Hascheff insisted that he had retained counsel to represent him in
his efforts 10 force Ms. Hascheft o pay half of the tees he insisted she owed. See. Email from
fidpe HaschelT dated April 20, 2020. a true and correct copy of which is attached as Exhibit 3

hercla Given Judae aschelTs representation by counsel, Ms Haschelt s counsel responded
IS
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10 his lawyer. See, Email from counsel dated April 20, 2020. A true and correct copy of
counsel’s email of April 20 is attached as Exhibit 6 hereto.
Judge Hascheff's counsel did not respond to counsel’s email of April 20th until May

29, 2020. See, Letter from T. Torvinen dated May 29, 2020, a true and correct copy of which

is attached as Exhibit 7. That letter repeated Judge Hascheff’s claims and demands but did
not address the issues and concems raised in counsel’s email of April 20",

Counsel responded to the May 29 Jetter from Judge Hascheff's lawyer on June 2,
2020. See, Counsel’s leiter of June 2, 2020, a true and correct copy of which is attached as

Exhibit 8 hereto. Notwithstanding Ms. Hascheff's efforts to resolve this matter without

litigation and yet more legal fees, Counsel has not received a response to the June 2" letter.
Counsel has recently requested additional information relevant to this matter. See, Counsel’s
letter dated June 11, 2020, a true and correct copy of which is attached as Exhibit 9 hereto.
To date, no response has been fortheoming,?

1L JUDGE HASCHEFF DID NOT INCUR THE FEES FOR

WHICH HE DEMANDS PAYMENT IN THE MALPRACTICE
ACTION AND 1S ESTOPPED FROM SEERING INDEMNITY

The MSA does not authorize Judge Hascheff to keep the malpractice claim a secret
from his former wife. Nor does it authorize him 1o retain personal counsel to protect him in
his role as a percipient witness. It does not authorize him to make unilateral decisions about
how the claim should be addressed but then. aver a year Jater. demand that Ms. lascheff

indemnify him for half ol the costs of his unilateral litigation choices.

Their interests are not identical. As an elected ofticial. for example, Judge Haschett

< || may have reputatioral 1ssues and concerns he was motivaled to protect. Ms. HaschelT would

silinee enncedes that Judge Nascheil™s counsel has had linited dme w respond o this con espendesce M
[ 41ascheff s positian, hoseyer s st iudge Haschell has an oblization 10 yoiumarnily pravide s infenmation
I] without heing ashed
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have no similar concems about his reputation and would not be interested in paying his
personal lawyer’s legal fees to obtain such advice and protection.

In every contract in Nevada there is an implied covenant of good faith and fair

dealing. Hilion Heiels, Corp. v. Buteh Lewis Produetions, Ine., 107 Nev. 226, 808 P.2d 919
(1991). Judge Hascheif’s decisians are not consistent with his obligation to act in good faith
and treat his former wife fairly. He ignored her entirely and made whatever decisions he
deemed appropriate.

At 2 minimum, if the language of the MSA could otherwise reaseriably be interpreted
to require Ms. Hascheff to pay these fees, Judge Hascheff should be equitably estopped from
asserting such a claim based on his breach of fiduciary duty arnd his breach of the covenant of

good faith and fair dealing. Sce. ¢.u., NGA No. 2 Lid. Liability Co. v. Rains, 113 Nev. 1151,

946 P.2d 163 (1997); Vancheri v. GNLYV. Carp., 105 Nev. 417, 777 P.2d 366 (1989); Pink v.

Busch, 100 Nev. 684, 691 P.2d 456 (1984).

[,  THIS COURT HAS JURISDICTION TO CONSTRUE AND
INTERPRET THE MSA AND DECREE OF DIVORCE

This Court has inherent power 1o construe and interpret its judgments and decrees.

Mizrachi v. Mizeachi, 132 Nev. Adv. Op. 66, 385 P.3d 982 (Ct. App. 2016). A settlement

agreement is @ contract and jn evaluating the language of the agreement, the court should

apply the principles of contract interpretation. I1d, see glsue, Mav v. Anderson, 121 Nev. 668, |

119 P 3d 1254 (2005) Shelion +. Shelion, 119 Nev. 492,78 P.3d 507 (2003).

In interpreting a contract. the court may not modify the parties’ agreement or create a '
|

now contract,  doir Park A fam [ne v Mohr 83 Nev. 107, 424 P.2d 10} (1981). Il ihe
gercerent 1s nat ambiguous. contraciual interpretation is a question of law. Galard v Naples :

Polare, LLC. 129 Nev 306, 301 P.3d 364 {2013). An agreementas wiet ambiguans stmpiy 1
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because the parties disagree regarding its meaning. 1d. An agreement is ambiguous only if it
can reasonably be interpreted in inore than one way. Id.; Mizrachi.

An interpretation that is reasonable is preferred to a result that would be harsh and

anreasonable. Mohr Park; Shelion, Contracts negotiated by a spouse who is a lawyer are
subject to close scrutiny due 10 the fiduciary relationship and potential attorney client

relationship between them.) Williams v Waldman, 108 Nev. 466, 836 P.2d 614 (1992).

Bottom line, it is the court’s duty 10 determine the parties® true intent. In doing so, the
court may take into account the circumstances surrounding its execution as well as subsequent
acts. Shelton.

The plain language of the MSA, incorporated in the Decree of Divorce, simply, clearly
and unambiguously requires Ms. Hascheff to pay one-half of the legal fees incurred in the
defense of the malpractice action (once it has been sued) but does not require her to pay Judge
Haschelf’s legal fees in connection with his personal lawyer’s efforts to protect him in his role
as a witness. If Judge Haschetf desired an indemnity clause that gave him unilateral authority
to make all decisions and that required Ms. Hasheff to indemnify him for any fees or costs in
any way related to 8 malpractice claim, whether filed or not, he could have had his lawyer
drafi the MSA in that way rather than using the languape included in section 40 his lawyer
drafied.

1L would not be reasonable to interpret the simple language of the MSA 10 allow fudge
Hascheff to keep everything secret from his former wife, 10 make all decisions unilaterally for
his benefit, to keep the underlying facts and potential malpractice liability and legal advice he

¥ During negcotiabion of the MSA. Judge Hasche!T prevailed upon his thun wile Lo ignore her cownsel, nsisled her
counsel was incompetent. that she shauld file a bar complaint ognnst him. that her counsel was simiphy g Ly
rul up her Bill and chunvthe lile. end thitt she should resvand rely or hiem rather than Ber cannsel o pratect her
ik Legt e Lawely He ovent insised that lie would pay her legal fees anly o have his counsel prepare in M SA

Mat did At hanar that promise
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received secret from her, but to then require his former wife to pay half of his fees. That
would be a harsh and unreasonable result.*

As noted in Shelon, the parties’ actions following execution of the agreement may
give the Court guidance with respect to the parties’ intent. Here, in July of 2018, Judge
Hascheff did not notify Ms. Hascheff of his fear that he would be sued for malpractice when
the subpoena was served on him and he elected to tetain counsel. One can reasonably infer
that he did not do s6 because he did not believe his fees for personal counsel to protect his
interests before any malpractice action was filed, were covered by the language of the
indemnity clause.

Judge Hascheff did not notify Ms. Hascheff for over a years after he was served with
the malpractice lawsuit. One can reasonably infer that he did not do so because the
malpractice action was immediately stayed, and he knew he was not incurring fees to defend
that action.

But then the parties’ daughter made the decision not to invite Judge Hascheff to her
wedding, which took place in November of 2019. 1t appears that Judge Hascheff blamed his
former wife. Ms. Hascheff believes that her former husband demanded she pay his personal

legal fees, well over a year after he chose (o incur them, not because he believes that section

from his daughter
Furthermore, it is worth noting that the nature of the allegations in the malpractice
actions suggest that Judge Hascheff knew or should have known of potential problems with

his representation of the various Jaksick individuals and trusts prior to the date on which the

Sk ede Vet posihan s el ath Torrnee sude shoutd s

( Sy o

‘?3 T R TR s S AR RRE S L T IR SR o

AA000091

40 requires her o pay those fees, but rather, to bully and punish her because he is estranped

|




I~

E)

parties signed the MSA. He did not. however, notify Ms. Hascheff of the risk of potential
malpractice notwithstanding his warranty of full disclosure.

The complaint alleges that Judge Hascheff simultaneously represented multiple parties
who had potentially conflicting interests. Ms. Hascheff is informed and believes that Judge
Hascheff may not have obtained written conflict waivers from those various clients before
simultaneously representing all of them. That slone, if nothing else, gave Judge Hascheff
knowledge of a potential malpractice claim, and thus, a duty fo notify Ms. Hascheff before
she agreed to the indemnity clause. He did not do so.

If this Court determines that the indemnity language quoted above is ambiguous, and
that parol evidence is admissible, Ms. Hascheff will ask this Court to allow her to conduct
discovery, among other things, with respect to whether Judge Hascheff obtained written
conflict waivers and when he knew or should have known facts that put him on notice of the
potential risk of a claim against him. If such discovery shows he was aware of facts that
would put him on notice of a potential claim, contrary 10 his warranties in the MSA, Ms.
Hascheff will ask this Court to set aside this term of the MSA altogether.

W, MS.UASCIHEFT IS ENTITLED TO RECOVER HER FEES AND VOS1S

The Parties® MSA contains a prevailing party fee clause. See, MSA at section 35. In
addition, this Court has authority to enter a fee award as part of its continuing jurisdiction.
See, NRS 125.150(3); Lulbrooh v Halbrook. 114 Nev. 1455, 971 P.2d 1262 (1990); Mack-

anley + Mack. 122 Nev. 849, 138 P.2d 525 (2006).

with her former husbend i connection with this matter.  Judge Haschelfs skilis and

reoutation as a lawver allowed him 1o become a member of the bench. Ms Haschetl was

| forced 1o cur leeal tees ssmpls to obtain accurate information her counsel helieved was

Necessary Lo i te g her thoughitui advice JLeoext Judae Faschetl nothmg o retuse

=1 -
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to provide the information her counsel believed was necessary. Ms. Hascheff believes that
Judge Hascheff had an obligation to voluntarily provide this accurate information without her
having 10 even ask. Rather than doing so, he still insists she is not entitled 1o the information
her counsel has requested, but that she must simply pay the bills he demands.

Ms. Hascheff has not refused to indemnify Judge Hascheff for fees covered by section
40 of the MSA. She refused to pay the fees he voluntarily and unilaterally elected to incur
(and keep secret from her) for his: personal lawyer to protect him in conriection with his role
as a percipient witness. She had to incur legal fees to discover that the fees he demanded she
pay were not incurred in the malpractice lawsuit. When Ms. Hascheff and her counsel sought
information on which they could evaluate, for themselves, whether Judge Hascheff's choices
were reasonable and prudent, they were told they were not entitled to such information and
that it was protected by Judge Hascheff and his counsel’s attorney client privilege.

Ms. Hascheff never took the position that she would not pay her half of the fees and
costs incurred in defending the malpractice action. She has repeatedly asked Judge Hascheft
10 share with her what those fees are. She has asked for information regarding the underlying
claim. She has asked Judge Hascheff to provide the authority on which he relies in making
his assertions and denying hers. She has done everything possible to resolve this issue

without the need for motion practice. And 21l she has accomplished by her efforts is a large

".bill for legal tees.

V. RELEF REQUESTED

\
|‘ Rased on the foregoing, Ms. Hascheff asks this Court o enter an Order clarifying that
[

Ms. HaschelT is only responsible for fees incurred in the malpractice action and that she is ol

I
6 || responsible for the fees or costs he chosz to incur 10 have personal counsel protect his

|
Devests in connection with his role as a percipient witness in the aksick Action.
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connection with her attempts to obtain infermatien, respond to his demands

Judge Hascheff should be obligated to pay the costs and fees Ms. Hascheff incurred in

motion practice to establish her rights and obligations.

AFFIRMATION

‘nmber of aby person.
DATED this _ﬁ day of June, 2020.

The undersigned aftirms that this document does not centain the Social Security

WOODBURN AND WEDGE

f .f-.l _,--;"’:'I A
By/ NS I e
SHawn B. Meador
Artorneys for Defendant
Lynda L. Hascheff
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[N THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

Xk ok

Pierre A. Hascheff FAMILY COURT

MOTION/OPPOSITION NOTICE

vs. (REQUIRED)

Lynda L. Hascheff CASE NO. DV13-00656

DEPT. NO. 12

NOTICE: THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed pursuant to chapter 125, 125B
or 125C of NRS and to any answer or response 1o such a motion or other papet.

A. | Mark the CORRECT ANSWER with an X YES NO
1. Has a final decree or custody order been entered in this
case? If yes, then continue to Question 2. If no, you do not /

need to answer any other questions.

2. Is this a motion or an opposition to a motion filed to
change a final order? If ves. then continue to Question 3. If

no, you do not need to answer any other questions,

3. 1s this a motion or an opposition to a motion filed only ta
change the amount of child support?

4. Ts this a motijon or an opposition to a maotion for
reconsideration or a new trial and the motion was fited
within 10 days of the Judge’s Order?

IF the answer to Question 4 is YES, write in the fHiling Date

date found on the front page of the Judge’s Order.
If you answered NO to either Question | or 2 or YES to Question 3 or 4, you are eavimpl

B.
from the $25.00 filing fee. However. if the Court later determines you should have paid the
filing fee. your motion will nol be decided until the $25.00 fee is paid.
| affirm that the answers provided on this Notice are true P
- /ﬁ 2, SN
Date: June /W 2020 Signalure: " _f{_éé,/j__{t_)._::f 7
7
&
Print Name: Kelly Albniht =

6100 NEIL ROAD, SUITE 500
RENO, NV 89511
Telephore Number:  775-688-3000

Print Address:
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AFTFIDAVIT OF LYNDA L. HASCHEFF

STATE OF NEVADA )
) ss.
COUNTY OF WASHOE )

I, Lynda L. Hascheff, being first duly swormn, depose and state as follows:

1. 1 am the Plaintiff and rhake this affidavit of my own personal knowledge.

2. I have read the accompanying Motien for Clarification or Declaratory Relief Regarding

Terms of MSA and Decree and know the contents thereof: that the same is true of my own

knowledge, except as to those matters which are therein stated on information and belief, and

as to those matters, I believe them to be true.

I swear under penalty of perjury that the foregoing statements in this affidavit are true.

The undersigned affirms that this document contains no social security numbers.

Dated this Z(!ﬁlj) of June, 2020.

[ / -./ £ :’. .’I’P \ ) ) ‘.-'
e 2 [ L ENE = S

el I B

L \nd L. Hascheff

Subscjibed and swom 10 betfore me _
this /< "oy of June. 2020. g :tnhf:n;lghle;ﬂc
- STATE OF NEVADA
» G2 My Commission Exgires: 04- 14-21
) / / | Corificate No: 17-2181-2
[} -J,/'

Notary Pubhic
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CERTITICATE OF SERVICE

Pursuant to NRCP 5(b), 1 certify that I am an employee of the law offices
of Woodburn and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that I
am over the age of 18 years, and that 1 served the foregoing document(s)
described as:

Motion for Clarification or Declaratory Relief Reearding Terms of MSA and

Decree

on the party set forth below by:

Placing an original or true copy théreof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, following ordinary business practices.
Personal delivery.

X Second Judicial E flex

Federal Express or other ovemight delivery.

addressed as follows:

X Todd L. Torvinen, Esqg.
232 Court Street
Reno, NV 89501

The undersigned affirms that this document contains no social security numbers

A
Dated this/(#1av of June. 2020
A 77
,,/ . V LTAS
, N i/ / C.'."_";%' fﬁ_,_,/-'-r:'
Kelly A]buul a ( /
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I ceriify that I am an employee of the law offices
of Woodbum and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that |
am over the age of 18 years, and that I served the foregoing document(s)
deseribed as:

Motion for Clarification or Declaratory Relief Reearding Terms of MSA and

Decree

on the party set forth below by:

X Placing an original or true copy thereof in a sealed gnvelope placed
for collection and mailing in the United States Mail, at Rene,
Nevada, postage prepaid, following ordinary business practices.

Personal delivery.
Nevada Supreme Court E-Filing

Federal Express or other ovemight delivery.

addressed as follows:

X Todd L. Torvinen, Esq.
232 Court Street
Reno, NV 89501

The undersigned affirms that this document contains no social security numbers

Dated this /_(/day of June, 2020.

y 4 ..I’ ¢l 7
Kelly Albright, Pitalegal ]

-4
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Exhibit #
1

2

EXHIBIT LIST

Deseription

Judge Hascheff's Letter & Accompanying Summary
Inveice

Declaration of Todd R. Alexander Esq.

Malpractice Complaint

Email Correspondence between Ms. Hascheff's counsel
And Judge dated Mareh 1, 2, and 3, 2020

Email from Judge Haseheff dated April 20, 2020
Email from counsel dated April 20, 2020
Letter from T. Torvinen dated May 29, 2020

Counsel’s response to the May 29, 2020 letter from
Tudge Hascheff’s lawyer dated Juiie 2, 2020

Counsel’s letter dated June 11, 2020

4

No. of Pages
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EXHIBIT 1

FILED
Electronically
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2020-06-16 02:53:57 PM
Jacqueline Bryant
Clerk of Ihe Courl
Transaction # 7928035 : mpurdy
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LEMONS, GRUNDY & EISENBERG
' 8005 Plumas Street, Third Floor
Reno, Nevada 89519-6000
(775) 786-6868
Tax I.D. #88-0122938

L N Pags: 1
Allied World ('Mf‘ \pra vhie Ine, éi) : 10/23/2019
BILL THROUGH SERENGET] OUR ACCOUNT NO: BRI
STATEMENT NO. 10

ATTNAHCI*);\'}::{'FY 4d l'/li"f‘f«f HEMENHER B”.I-

Hascheff, Pieire re: Allied World

PREVICUS BALANCE $7,351.80
Stmit Date Simt# Billed Due
02/13/2018 6 826.80 1.80
03/11/2019 7 7,425.00 7,350,00
7,351.80
10/18/2019 Payment - Thank you PAH Limited LLC -1,000.00
BALANCE DUE $6,351.80 '
FEES EXPENSESFINANCE CHARGE PAYMENTS
11,850.00 1.80 0.00 5,500.00 i
$6,351.80 |
17 S et |
l ,;‘;l ?,5% g
] . ¥ g {
Wil Peid, T
LU elpradid el
/
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LEMONS, GRUNDY & EISENBERG

Allied World

Reno, Nevada 89519-6000
(775) 786-6868
Tax [.D. #88-0122938

BILL THROUGH SERENGETI

ATTN: Andy Kenney

Hascheff, Pierre re: Allied World

Stmt Date
10/10/2018
11/08/2018
12/07/2018
02/13/2019
D3/11/2019

[
h 03/25/2019

03/25/2019

1- 04/08/2048- -

i

/

04/16/2013
05/16/2018

PREVIOUS BALANCE

Stmt #

NO S W

QUR ACCOUNT NO:
STATEMENT NO.

Billed
1,300.00
150.00
2,150.00
826,80
7,425.00

Payment - Thank you Allied World
Payment - Thank you Allied World

Payment - Thank you-PAR Limited LLC..%>_ = . _

Payment - Thank you Allied World
Payment - Thank you PAH LIMITED || LLC

TOTAL PAYMENTS

BALANCE DUE

6005 Plumas Street, Third Floor

—= L F = = =R

Page; 1
0B8/27/2018 |

REMINDER BILL |

Due
1,300.00
150.00
2,150.00
826.80
7,425.00

11,851.80

FEES EXPENSESFINANCE CHARGE PAYMENTS

11,850.00

1.80

0.00

. 77 e
11851 % _ juso = 2101 80

V-l
PO

—_

4,500.00

$11.,851.80

-1,300.00 |
-150.00 }
-1,000.00. |
-1,050.00 |
-1,000.00

+4500.00 |

37,351 80

$7,351.80

AAD00104
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EXHIBIT 2

FILED
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2020-06-16 02:53:57 PM
Jacgueline Bryant
Clerk of the Court
Transaction # 7928035 : mpurdy
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DECLARATION OF TODD R. ALEXANDER, ESQ.

STATE OF NEVADA )
} 58.
COUNTY OF WASHOE )

, TODD R. ALEXANDER, hereby declare the followlng under the penalty of perjury:

1. | am an attorney and partner at Lemons, Grundy & Elsenberg, licensed In the
State of Nevada and ln good standlng, and | represent Plerre Hascheff ("Haschef!”).

2. | was retained by Hascheff once he recelved a multi-page subpoena requesting
any and all documents, correspondence, communications ete, with respect to hls estate
planning and related advice to Samuel laksick and related partles.

3. )t was prudent on Hascheff's part to retaln counsel Immediately. because the

information requested clearly was almed at undermining his estate plan and advice which

could lead to a malpractice action depending on the Jury verdict. o

4. It was clear that Hascheff was belng accused of malfeasance and mishandling

the Jaksick estate, resulting In certaln beneficiarles receiving less of what they perceived was

their share of the estate.

S There was also a possibie clalm by another beneficiary that Hascheff provided
incorrect advice to that beneficlary which could result In sald beneficiary being sued by his

brother and sister with 2 substantial damage claim agalnst him.

6. Hascheff was clearly at risk depending on the outcome of the underlying
litigation.
7. There were two days af depositions and two days of trial testimony, not to !

mentlon countless meetings with various attorneys to protect Hascheff's Interests.

8. The fees and costs incurred in this case were necessary and rcasonable to
protect Hascheff's Interests. An adverse result to Hascheff could have resulted in a muiti-
million dollar claim against him outside the coverage limits of his applicable insurance pollcy.

9. It should be noted that malpractice actiony 2re not typically filed until the

conclusion of the underlying [litigation to determine whether the attorney is guilty of

malfeasance and/or negligence. The underlying Jaksick estate litgation Is stlll angalng.

AA000107
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10.  The time entrles and description of the work conducted by my firm included in
my bllling Involces to Hascheff contaln attorney-cllent priviteged Information. Certain entrles
do not Include attorney-cllent informatlon and therefore can be provided with privileged
Information redacted. These detail time entrles can be provided without prejudice and wzlver
of the privilege. It Is my understanding Hascheff has already provided only our billing

summaries to you.

11.  Any correspondence between Hascheff and my firm is protected by attorney-

client privilege and will not be produced. Simllarly, any correspondence and all

communlcations between my firm and Jaksicks' attorneys are also privileged and/or |

l

confidential and wiil not be produced,

12.  The time and work in preparing this affldavit and related work Is related tg the
malpractice action and will be billed accordingly.
13.  1declare under penalty of perjury the foregoing Is true and correct.
Dated: this __“iw_ day of April, 2020,
f@‘_ﬁ.{\. W

TODD R, ALEXANDER, ESQ.
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EXHIBIT 3

FILED
Electronically
DV13-00656

2020-06-16 02:53:57 PM
Jacqueline Bryanl
Clerk of the Court
Transaction # 7928035 : mpurdy
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KENT R. ROBISON, ESQ. — NSB #1167 AECh & FiED

krobison@rsshlaw.com
LINDSAY L. LIDDELL, ESQ. ~ NSB #14079 WIE0EC 26 PM (=28
lliddell@rssblaw.com N i
Robisen, Sharp, Sullivan & Brust S i
| 71 Washington Smweet = C. TO’iR;,S
Reno, Nevada 89503 ==

Telephone:  775-329-3151

Facsimile: 775-329-7169

Attorneys for Todd B, Jaksick. Individually, and as Trustee

of the Todd B. Jaksick Family Trust and as Trustee the TBJ Trust

IN THE FIRST JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
TN AND FOR CARSON CITY

TODD JAKSICK, Individually, and as Trustee
of the Todd B. Jaksick Family Trust and as -

Trustee of the TBY Trust,
. CaseNo._ -~ v
Plaintiffs,
Dept. No.

Vs,
PIERRE HASCHEFF,

Defendant.

f
COMPLAINT

As and for their complaint against the Defendant, Plaintiffs allege as follows:
1. Todd Jaksick (“Todd*”) is a Trustee of the 38J°s Issue Trust (“Issue Trust”).
Todd is a Trustee of the Todd B. Jaksick Family Trust and the TBJ Trust.

2.

3. Todd is Co-Trustee of the Samuel S. Jaksick, Jr. Family Trust (“Sam’s Family
Trast™).

4 Todd is a party to an Indemnification Agreement drafted for him by Defendant

35 Todd is manager of Incline TSS LLC (“TSS™), a company that was devised by

Defendam for the purpase of receiving ttle
' Village, Nevada (“the Lake Tahoe House™).
é The Todd B Taksick Family Trustis a 23% owner of TSS. Its interests and

“membership are being chaljenged as a resuit of Deferdant’s legad st vices.

AA000110
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7. The TBI Trust is a 23% owner of TSS and its membership interest is belng
challenged as aTesult of Defendant’s legal services.

| 8. Defendant was an attorney, and zs such, had a duty to use such skill, pradence, and

diligence as other members of his profession commonly possess and exercise.

9. As Plainuffs’ atterney, Defendant owed a duty to Plaintiffs to use skill, prudence,

' | and diligence as lawyers of ordinary skill and capacity possess in exercising and performing tasks

.. which they undertake.

10.  Toddis Trustee of the Todd Jaksick Family Trust, 2 23% owner of TSS, owner of

' | the Lake Tahoe House. Asa result of Defendant’s negligence, Todd has been sued in his capacity

as Trustee of the Todd Jaksick Family Trust.
11 Todd is Trustee of the TBJ Trust, a 23 % owner of TSS, owner of the Lake Tahoe
House. As aresultof Defendant’s negligence, Todd has been sued as Trustee of the TBJ Trust.
12.  Toddis manager of vanous Yimited liability companies in which Sam’s Family

Trust holds membership intefests. As a result of the Defendant’s neglhigence, Todd is being sued

in his capacity as manager of the various limited liability companies.

13.  Defendent provided legal services to and for Todd and his father Samuel S. J aksick
1 (*Sam™) from 2007 through 2012.
14.  Defendant’s legal services, among others, included;

a. Drafting Todd’s Indemnification Agreement;

| b. Creating TSS for the purposes of having an option to buy the Lake Tahoe
House;

c. Drafting an opticn for TSS to acquire title to the Lake Tahoe House;

d Drafiing Sam’s Second Amendment Trust, with Todd as a Co-Trustee and
beneficiary;

e. Tacilitating TSS’s cxercise of the option it had 10 purchase the Lake Tahoe
House; and

f. Causing Todd’s Family 7rust and The TRI Trist to be 23% oWners of TS5

Defendant’s legal services provided to and for Todd, The TBJ Trust and Todd’s

AA000111
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’ Family Trust were done in a negligent and careless manner. Those legal services caused Todd to

be sued in Second Judicial District Court, Case No. PR17-0045 and Case No. PR17-0046 filed m
Washoe County, Nevada.

16. Defendant’s negligent legal services have resulted and cansed the Plaintiffs 1o
sustain substantial damages well in excess of $100.000. Stanley Jaksick end Wendy Jaksick have
‘both brought claims against Todd in Case No. PR17-00445 and Case No. PR17-00446.

to and for Plaintiffs, Todd was sued in December of 2017 and February of 2018. Those lawsuits
were filed by beneficiaries of Sam’s F zmily Trust and of The Issue Trust and the lawsuits gave

Todd first notice of the Defendant’s negligence.

18. On Decemnber 17, 2018. expert reports were exchanged in the lawsuits filed by

| | Sam’s daughter, Wendy. These reports first provided Todd, individually and as Trustee, with

| | actual notice of the Defendant’s negligence. These reports appear (o be based on misinformation

and wrongfully accusing Defendant of committing egregious and serious errors in performing

estate planning services for Samuel S Jaksick, Jr. Nonetheless, these reports gave Todd his first

actual notice of the alleged wrongdoing by the Defendant a5 follows:

a. The estate plan devised by Defendant was a bad one and subjected Todd to

lawsuits;

b. The Indemnification Agreement was poorly drafted and subjected Todd to

! | conflicts of interest;

g The Lake Tahoe House documents were poorly devised and implemented

| causing Todd to get sued; and

d. The Secoud Amendment was poorly drafied and implemented, causng

1 Todd to get sued.

; 19. Todd has been direcily damaged by Defendant’s negligence. The Plaintiffs also

i
' contracted with Defendant requidng Defendant 10 provide competent legal advice and scrvices.

Defendant breached the conmacts

20. L odd is entitled to be indemnilied by Delendant for any surms e poys 1o Wendy

AA000112
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‘ and/or Stanley Jaksick in the litigation filed by Wendy and Stanley.

21.  Todd is entitled to recover all fees and costs incurred in defending Wendy’s and
| Stanley’s lawsuits.
22. Todd is entitled to recover fees and costs incurred in this case.

FIRST CLAIM—NEGLIGENCE
93 Plaintiffs incorporate all prior paragraphs and allegations.
. 54.  Defendant and Plaintiffs bad a lawyer/client relationship from 2007 to January
2013.
95.  Defendant was enigaged as Plaintiffs’ counsel and aftorney.

26.  Defendant provided legal services for the Plaintiffs s described hereinabove.

l 27. The Todd B. Jaksick Family Trust is 4 23% ownex of TSS. Its interests and
' membership are being challenged as a result of Defendant’s legal services.
28.  The TBI Trust is a 23% owner of TSS and its membership interest is being
challenged as a result of Defendant’s legal services.
96.  Defendant breached his duty of care 1o the Plaintiffs as described hereinabove.
30. Defendant’s breaches 6f duiy canstitite legal malpractice and professjonal
negligence. .
3].  Defendant’s breaches of duties of care owed to the Plaintiffs, his malpractice and

his professional negligence as described herein above caused Plaintiffs to sustain damages i

excess of $15,000.

32 Plaintiffs are entitled to recover all damages caused by Defendant’s breaches of

| duties, negligence and malpractice, according to proof, in addinion to attorney’s fees incurred

| .
hercin.

35. Plaintiffs did not know of and did not have information to be aware of Defendani’s
negligence, breaches of duties and of the malpracuce uetl December 022017,
SECOND CLAIM—BREACH OF CONTRACT

Plaintiffs incorporate all prior paragraphs 2nd allegatons.

(WS )
5's

| , - . . .
i : Plawtiffs and Defendant entersd into contacts described hereinabove, whereby
|

' 4

(e}
(]
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' Defendant was to and did provide legal services for Plaintiffs.

| . .
36. The contracts for professional services were supported by adequate consideration.

i 37.  The contracts were breached by Defendant.
38.  The Plaintiffs performed all aspects and requirements of the contracts.
38. As a result of Defendant’s breaches of the contracts described hereinabove,

| Plaintiffs have sustained consequential damages in excess of $15,000 and are entitled to fees and

costs.
THIRD CLAIM—INDEMNIFICATION

40.  Plaintiffs incorporate herein all prior paragraphs and allegations.

41. Defendant’s negligence and breaches of contract have caused Plaintiffs to be sued
by Stanley Jaksick and Wendy Jaksick in Case Nos. PR17-00445 and PR17-00446.

42, Plaintiffs adanantly deny any wrongdoing regarding the issues raised in the
| lawsuits filed by Wendy and Stanley. Plaintiffs are aware of the Defendant’s substantial efforts to

| protect Samuel S. Jaksick, Jr. and his heirs and beneficiaries, and Plaintiffs believe and allege

herein that the Defendant proceeded at all timres in good faith and with the best interests of the

 Plaintiffs and Samuel S. Jaksick, Jr. as his first priority. However, if Pldintiffs are found Liable to

' Sianley and/or Wendy or should Pilaintiffs, or any one of them, be required to pay in any way

| Stariley and/or Wendy, Plaintiffs are entitled to recover such amounts by way of indemnification

|
| from Defendant.

43.  Plaintiffs have been obligated to and have paid legal fees for defending Wendy and

|
i
I

Stanley’s lawsnit in amounts in excess of $100,000. Plaintiffs are entitled to be indemnified for all
fees and costs paid 1o date and for ali fees and costs incurred in the future for defending Plaintiffs
in the Wendy and Stanley lawsuits. This inderrnification claim has therefore accrued.

WHEREFORE, Plaintiffs seek judgment as follows;

1. For consequential damages according to oroof in excess of $15,000;

2 For indemnification of any and all suras Plaintiffs must pay Wendy and/or Stanley;

3 For fees and costs iucurred in the Wendy and Stanley lawsuits;

For fees and costs incwred in this action; and

o~
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1 i 5. For such other relief as is eppropriate under the circumstances.
2 DATED this 26th day of December 2018.
e ROBISON, SHARP, SULLIVAN & BRUST
4 A Professional Corporation
71 Washington Street
5 Reno, Nevada 89503
6 24 0] ¢
Ay I
. D e he
TENT R. ROBISON
g LINDSAY L. LIDDELL
Attorneys for Todd B. Jaksick, Individually, and as
9 Trustee of the Todd B, Jaksick Family Trust &nd as
, Trustee of the TBJ Trast
10
1
12
13
14
15
16
17
18
19
|
20 |
21
22 |
|
23
24 ‘
25
26 |
27
28

nobuwown Ship I |
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----- Original Message—-

From: Pierre Hascheff <pierre@pahascheff.com>

Sent: Sunday, March 01, 2020 11:58 AM

To: Shawn Meador <smeador@woodburnandwedge.com>
Subject: [SPAM - keyword checking] - Indemnity

I was informed by Lucy Mason that | need to contact you regarding my reimbursement for attorneys fees and costs
incurred pursuant to sectlon 40 of the settlement agreement dated September 1, 2013.

The amount owed to date by Lynda is $4675.90. | provided all the documentation that Lucy requested which | assume
you have which includes the billing invoices. 1 intend to enforce the settlement agreement because I've been sued for
malpractice. A subsequent action or set off is necessary because Lynda has refused to indemnify me pursuant to section
40. We can avoid this action by her simply making the payment referenced above within 10 days of this notice.

If the payment is not made within this 10 day | will proceed accordingly.

Thank you for your consideration in this matter

Senlk Trow ry iPud
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From: Shawn Meador

Sent: Monday, March 02, 2020 837 AM
To: Pierre Hascheff

Cc: Kelly C. Albright

Subject: RE: Indemnity

Pierre

Please provide me with copies of the documents that Lucy requested so that | can evaluate your claim. lynda is not
responsible for payment of any fees related to your deposition etc., in the Jaksick probate matter. | need to determine
what feas have actually been charged and paid, witheut contribution from insurance company, in the malpractice action
that appears to be on hold. | cannot do that without seeing the actual bills and time entries.

| would like to réview all correspondence hetween you (and your counsel) and the plaintiff, Mr. Jaksick, and/or plaintiff's
counsel, Kent Robisan, in the malpractice action. | would like to review all correspandence hetween you and your
¢ounsel in the malpractice action. | do not believe that you can reasoriably take the position that this is a community
debt for which Lynda is equally responsible while insisting that you may keep secrets from her about the litigation, Ifitis
a community obligation her rights are present, existing and equal to yours. If you have greatef rights, you must

necessarily aceept greater responsibility.

you have a fiduciary duty to Lynda and your failure to notify her of
the claim or your proposal for how to address the claim in a timely manner, Is  breach of your fiduciary duty. Ifit
should turn dut (and | trust and hope this is not the case) that you have sought to recover faes from her for your time
andefforts in the probate matter that would, in my opinion, be an additional breach of your fiduciary duty to her.

As Luey noted, we believe that in handling this matter

Lynda would certainly like to svoid the need for motion practice if possible. | need the requested information in order to
give her thoughtful advice. If you elect, instead, to file a mation, 1 will ask the court to allow discovery with respect to
these issues. | trust that | will receive the requested information within the ten days you have demanded that we

respond.

Shawn
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Shawn Meador

From:

Sent: Tuesday, March 03, 2020 4:01 PM
To: Pierre Hascheff

Subject: RE: Indemnity

Pierre

We will have to agree to disagree. | believe that under these sircumstances, you have a fiduciary duty to Lynda. |
believe that, as a fiduciary, you had an obligation to notify Lynda of the malpractice claim as soon as you became aware
of it, and that she is entitled to participate in decisions that impact her financial well-being. | do think she has begn
haremed by your decision to keep the claim secret fromn her for so long. How did doing so protect her? |am hopeful that
any judge would have serious resarvations about that decision. As a judicial officer, | believe the court should bold you
to a strict fiduciary duty to Lynda in all of your dealings regarding litigation that impacts her, and | hope, give her the

benefit of the doubt on these issues.

| do not believe Lynda is obligated to simply sit back, let you handle the claim in any manner you believe is in your best
interests, and then simply pay you whatéver you demand she owes you. Nothing in the language of the MSA gives you

this autharity and control over decisions that impact both of you.

complete transparency. | do not believe you have a viable attarney/client privilege
in your discussions with lawyers about the malpractice claim, you are necessarily
ou expect her to pay half the bill, and, thus, | do not helieve the law allows you to
how do you protect her interests by hiding the facts from Her?

| believe Lynds is entitled ta full and
claim. NRS 49.115(5). Furthermore,
doing so as her agent and fiduciary ify
keep secrets from her. Asa fiduciary,

is responsible for your costs and fees in the underlying probate

As | previously stated, | do not believe that she
Nor do | believe such fees fall within the language your lawyer

proceeding in which you were a percipient witness.
drafted.

hare ofthe costs and fees incurred in the malpractice action that
fficient information on which to evaluate what she does or does
providing that information. Upon receipt of the requested
demands with Lynda and she will pay what she owes under the

Lynda is prepared to honor her obligation to pay her s
have not been covered by insurance. | do not have su
not owe you at thig time because you have objected to
documents and other information, | will evaluate your
agreement your lawyer drafted.

provide the information we have requested
would prefer to resclve this issue without the
My gut reacticn is that the court would

If, instead, you chose to litigate, Lynda will ask the Court to require you to
and wili seek the fees and tosts Lynda incurs in such litigation. While she
need for litigation, she is prepared to seek the court's pratection if necessary.

not look on your positions favarably.
If you have any legal guthority you believe demonstrates that | am mistalen in the legal pesitions | have cutlined absve,
I am happy to review and evaluate your sutherities with Lynda
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--—QOriginal Message-—-

Erem: Pierre Hascheff <pierre@pahas‘chéff.com>

Sent: Monday, April 20, 202012:12 PM

To: $hawn Meador <smeador@woodburna ndwedge.com>
Cc: Todd@Todditorvinenlaw.com

Subject: Indemnity

 trust you now have had an opportunity ta review the documents Lucy sent you.

In the meantime | have engaged Todd Alexander my malpractice defense attorney to respond to your allegations
concerning the malpractice action. | have also engaged Todd Torvinen to represent me should we have to enforce the
settlement agreement in Family Court and seek contempt proceedings, | have previcusly notified you pursuant to the
settlement agreement any costs incurred including attorneys fees in enforcing the indemnity agreement will be assessed
against your client for failure to honor her ohligations under the agrzement.! have given you an opportunity to resolve
this matter without incurring fees and costs but this option has been declined.

The terms of the indemnity in the agreement are clear and unambiguous and your response to my request for payment
in my opinion is anly to gain leverage and delay the payment. As you know a delay in payment wili anly accrue statutary
interest. Your demand for documentation which cantain attorney-client privilege information asa condition 10
indemnity and payment is also sdditiona! evidence that your claims are without merit. See also NRCP 16.21 This duty o
indemnify arises from the contractual language and is not subject to equitable considerations and will be enforced in
Sccordance with its terms like any other contract. The basis for indemnity is restitution and the indemnitee is not held
harmless pursuani to the agreement if he must incur costs and fees to vindicate his rights irrespective of the autcome in
the underlying litigation. That's why Courts wilt award costs and fees not only in defending the malpractice action but
also enforcing the terms af the indemnity sgreemeant

Courls also rautinely reject any claims by the indempitor for bad faith, breach fiduciary duty, breach of the implied
covenant of good fzith and fair dealing or punitive damages herause those claims have no merit in this coniext. Any
suh instruction to the jury has been deemed wrong and prejudicial. To suggest satrehow 3 fidnriany duty exists is not
appropriate i this context Nor is it appropriare in other situations such as buyer,landlord or other contractual

indemnity claims
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Similarly indemnity claims are generally brought after the underlying litigation is concluded or substantially cancluded
and no prior notice was given to the indemniter of the underlying claim. The Indemnitor simply defends the action and
then tenders the claim for indemnity and payment irrespective of the outcome. This can be years after the underlying

litigation is concluded.
1 ar willing to take payments of $1500.00 a month to resolve this matter now without further costs. Please let me know

your response within 10 days Sent from ray iPad
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From: Shawn Meador

Sent: Monday, April 20, 2020 1:03 PM

To: Todd@Todditorvinenlaw.com; tra@lge.net
Cc: Kelly C. Albright

Subject: RE: Indemnity

Counsel

As you know, under ethical rules, | am not permiited to communicate with anather party who | know to he represented
by counsel. In prior communications, Judge Hascheff projected that he was acting as his own counsel and had not
relained counsel in connection with his indemnity claim. He has now indicated that he has retained Mr. Tasvinen in
connection with that claim, and therefore, | will not respond directly to his email of today-

| would note that Judge Hascheff takes inherently contradictory positions. He insists that his potential liability for
malpractice is a joint or community obligation for which his former wife is equally responsible and that she must pay half
of Mir. Alexander's fees, while, at the same time, insisting that Mr. Alexander represerits him alone and that he has an
attorney client privilege with Mr. Alexander that prevents my client from having basic information in connection with
Mr. Alexander's work and his communications with Mr. Alexander about the very claim he insists my clientis rasponsible

for.

If, as Judge Hascheff contends, the potential malpractice obligatien is @ joint or community abligation for which my
client is equally responsible, several things flow from that contention. First, if itis a joint or community obligation, Mr.
Alexander's professional obligations, and fiduciary duties, necessarily flow to Judge Hascheff and to his farmer wife
jointly. IFitis a jointor community obligation, 8s Judge Hascheff insists, my client's rights and interests are present,
existing and equal to Judge Hascheff's rights and interests. In my opinion, there could be no attorney client privilege

against my client under these circumstances.

If, as Judge Hascheff, contends, the potential malpractice obligation is @ joint or commu nity obligation, my client had a
right to know about the claim as s000 as Judge Hascheff was aware of it and had an equal and eguivalent right 10
participate inmanagement of the litigation, If Judge Hascheff insists that Mr. Alexander represents him along, then my
client had then, a nd now has, the right to her own representation in connection with the claim. If she must retain her
awn counsel because Mr. Alexandar represents Judge Hascheff alone and his duties run solely 1@ Judge Hascheff, then
Judge Hascheff would b2 equally responsible for the fees my client is forced to incur to protect herself. They either have
juint fees and representation or they each need and must pay separate legal fees for separate representation. Judge
Hascheff election 1o keep the potential claim a sacret from my client and then unilaterally determine the manner in
which he would handle it, he did so, in my opinion, necessarily, with 2 fiducizry duty to my client His choice not to
notify her of the claim nersssarily pracluded her from ahbtaining her own counsel and protecting herself, thus,
rainforcing Judge Hascheff's fiduciary duty 10 her. He is either acting 10 protect her interests or not. If heis, he has a
fiduciary duly in connection with those efforts.

Nothing in the language of the divorce settiement supports @ claim that my clientis resporsible for fees that Judge

Hascheff incurced as a percipient witness. If Judge Hascheff believed that it was strategically valuzable for nim to have

counse! defend him in that role and wanted those fees t@ be included within the indemnification languzge, he should
have consulted with my cient 1o determine if she agreed that approach was appropriate and in the community's best

inlerests. He niede a decision that he believed ware in his own bestinterest without consulting her hul nnw apparently

demsnds Uiat she pay half of the feen nrising out of his unilateral deris'on
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| have previously outlined the information | need to review in order to provide my client with thoughtful and informed
advice. Judge Hascheff's insistence that my client must simply accept his demands and that she is not entitled to basic
and fundamental information about the very fees he insists she must share, is not supported by the law or common
sense. Upon receipt of the information | have requested | will be happy to review and evaluate Judge Hascheff's claims

and demands in good faith and will respond promptly.

At this time, | need to know if Mr. Alexander takes the position that his duties flow solely to Judge Hascheff or if his
position is that he has an equal and identical obligation and duties to my client in connection with this claim so that my
client can make thoughtful decisions about how to protect her rights and interests. Can she rely on Mr. Alexander to
protect her interests or should she assume that his role is to protect Judge Hascheff's interests? ) need to know if Mr.
Alexander shares Judge Hascheff's contention that their communications are protected by an attorney client privilege
and if their thought processes in connection with legal strategy are protected by an attorney client or work product

privilege as against my client who is being asked to pay half of Mr. Alexander's bill,

| continue to look forward to receipt of the information [ have previously requested so that | can give my dient
appropriate advice. If Judge Hascheff determines that it is in his best interest to initiate litigation against my client, | will,

necessarily, be forced to raise these same issues with the court and will request discovery to abtain the infermation |

have requested.

In the meantime, if you have any questions or concerns, please do not hesitate to contact me

Shawn
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THE LAW OFFICE OF
TODD L. TORVINEN

CIIARTERRD

232 COL RT STREET RENO, NEVADA 823501
PHONE. {775) 825-0066 FAX: (775) 32440563

E-MAIL: 1odd@addilorvinenisw.com

Cenrtificd Public Accountant (NV)
Cenified Estate Planning Law Specinlist (EPLS)

May 29, 2020
Via RCMS

Shawn B. Meador, Esq.
Woodburn and Wedge Attorneys
6100 Neil Rd., Suite 500

Reno, NV 88511

Re: Hascheff MSA indemnity Clause

Dear Mr. Meador:

| write on behalf of my client, Judge Hascheff. Enclosed please find the redacted
billing staterments from Todd Alexander, Esq., who represents Judge Hascheff
regarding the malpractice action. Judge Hascheff previously pravided (hese billing
statements to Lucy Mason, Lynda Hascheif's sister. Also enclosed please find Mr.
Alexander's Declaration dated April 10, 2020, generally explaining the need for counsel
given the real threal and close in time filed malpractice aclion. The Declaration also
describes the significant legal services required in light of lhe gravity of the threat and
ihe malpractice action.

Il is my understanding that on February 5, 2020, Mr. Hascheff emailed your
client's sister, Lucy Mason (also an attorney) the: (1) canceled checks for the payment
of attorney fees relaled 1o the malpractice action, (2) the endorsement number showing
malpraclice tail coverage, (3), the actual policy and the tail coverage, (4)
correspondence batween him and the carrier's adjuster, (5) the Hascheff Marital
Settlement Agreement, and (6) tha 40 page subpoena demanding production of estale
planning documents and other docurnents related to nhis estate planning advice. | alse
undarstand that al cr near the same time in early February, Mr. Hascheil emailed Lucy
Mason a copy of the malpractice complaint against him filed on December 26, 2018 |
further understand that you received those documents.

Judge Hascheff forwarded his email to you dated Marcn 1, 2020, inveking the 10-
day nctice and the required information triggenng liability for allorney fees incuned for
enforcement pursuani to Saclion 35 2 of the MARITAL SET TLEMENT AGREEMENT

dated September 1, 2013 ("MSA") You are probably also aware that MSA Section 40
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shawn Meador, Esqg.
May 26, 2020
Page 2

specifically requires your client o indemnify Mt. Hascheff for "one half (1/2) the costs of
any defense and judgment” relating to a malpractice action.

in the March 1, 2020, email to you, Mr. Hascheff indicated as of that date, one
half (1/2) of the attorney fees incurred related to the malpractice defense due from
Lynda amounted to the sum of $4675.90. Since March 11, 2020, Mr. Hascheff has
incurred fees with my office related to enforcement of Seclion 40 which now total
$1687.50. As a result, under the terms of the MSA, your client owes the sum of
$6363.40 ($4675.90 + 1 687.50) to Judge Hascheff. This does not include Mr.
Alexander's fees and cosis not yet billed in preparation of the Declaration and other

time related to the malpractice action.

Hopefully, your client has interest in resolving this matter now. Judge Hascheff is
willing to accept payments of $1500 per month commencing June 15, 2020, until fully
paid. Note that Judge Hascheff is also willing to waive interest accrual on the balance
due to which he is entitled under NRS 99.040 as an accommodation to your client if
your client accepts the terms described above.

Judge Hascheff requests your client’s response to me within 10 days of the date
of this letter. If necessary, Judge Hascheff will seek enforcement of the MSA indemnity
provision thereafter. Thank you for your professionalism and your courtesy in advance.

Respectfully,

____/T ’i { ]’,‘_.4{‘7
Jr::'f'}( L CT | PR -
Todd L Tarvinen, Esq.

Enclosures

Note: This writing contains an offer in compromise unger NRS 48.105. As a
result, it may not Iater be used as prohibited specifically by NRS 48.105.
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June 2, 2020

VIA Email & Regular USPS Mail
todd@toddltorvincnlaw.com

Law Office of Todd L. Torvinen
Todd L. Torvinen, Esq.

232 Court Street

Reno, NV 89501

Re: MaschelT MSA/Fiduciary Diies

Dear Mr. Torvinen:

| am in receipt of your letter of May 29, 2020, in which you repeat the demands Judge
Hascheff's previously made, Unfortunately, from my perspective; you elected not to address the
issues and concerns raised in my email of April 20, 2020.

1 would note that Mr, Alexander did address some of my concerns indirectly in his
Declaration dated April 10, 2020, which you included in your letter of May 29, 2020. Given thal
Mr. Alexander’s declaration was signed len days prior to my email, it was clearly not written (0
address the concerns raised in my April 20, 2020, ernail and projects that all of the fees my client
has incurred in aliemipting to obtain basic information to allow her te make thoughtful decisions
was just a waste of time and money and that Judge Hascheff was simply trying to create
evidence for future molion practice.

In his declaration, however, Mr. Alexander unequivocally states thal he represents Judpe
Hascheff and that his professional duty runs salely to Judge Haschelf. He asserts thal there is an
attorney client privilege between him and Judge Haschefl that shields him from disclosing
information to my client. such as discussions he had with Judge Hascheff about his risk of
liability. At the same time. however, you insist that Ms, Haschetf must pay half of his bill for
those discussions and his advice. Mr. Alexander, in fact, incredibly suggests thatl his election to
involve himself i the dispute between our clients regarding the Marital Seltlement Agreement
and Decree of Divorce is. in some way. related to the defense ol the malpractice aclion. While !
disagree. il reflects that Ms. Hascheff may not rely on Mr. Alexander to protect her interests in
connection with the malpractice litigation, but instead will need her own lawyer.

Judge HaschelT insisis that any liability arising out ol the malpractice claim is a joint of
community debt for which Ms. Hascliell is equally responsible. | am unaware ol any legal
theory or pasis on which Judge Haschell could claim that he has the unilateral right to maeke all
[itgation decisions regarding this allcped joint or community obligation. Similarly. 1 am

R T o o 2o
Mg o I
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Todd Torvinen, Esq. 3 Y
June 2, 2020 XV_OODBUFH

Page 2

unaware of any authority that would support his claim that he may keep the [acts and legal
advice he received, on which he based his litigation decisions, a secrel from Ms. HaschefT, but
that Ms. Haschef{ must pay half of this legal fees for obtaining the advice. If you arc awarc of
such authority, [ would be more than happy to review and evaluale the authority you cite.

This is particularly troubling in Jight of the opinions asserted in paragraphs 3, 4, 5, 6.7
and 8 of Mr. Alexander's Declaration. What specific facts support his swom conclusions that
Judge Haschelf was clearly at risk of substantial, potentially multimillion-dollar damage award?
Indge HaschefT is only clearly at risk of such damages if there are facts that suggest he breached
his professional obligation and failed to exercise the requisite standard of care, and as a result a
person to whom he owed professional duties was proximately harmed by his breach of duty. Is
Mr. Alexander suggesting that such facts exist?

T would also note that the malpractice complaint alleges (1 cbviously have no knowledge
if allegations are accurate) that Plerre represented Todd Jaksick individually and as trustee and
beneficiary of his father’s trust, that he represented Sam Jaksick, perhaps the trust itself and
Todd's family trust. The potential contlicts of interest jump off the page. Did Judge Hascheff’
obtain written conflict waivers?

Ms. Hascheff cannot possibly evaluate whether Judge HaschefT s decision to retain
counsel 1o represent him in connection with collateral litigation was “prudent” and in her best
interest without knowing the facts and risks. In breach of his fiduciary duty, Judge Haschell did
not afford her the courtesy of providing ber with this information. Rather, he unilaterally made
a1] decisions and then sent her a bl}, while insisting he had every right to keep everything secret
from her. He did so for at least a year and potentially much longer.

1 would note that the malpractice insurance company has delermined that it is appropriate
to spend up to $2.500 in responding to subpoenas such as those at issue here. The insurance
company has paid thal sum. The insurance company clearly does not believe that all of these
expenses thal Judpe HuschelT demands that my client pay. that are related 1o the subpoena,
deposition and trial testimony, are “¢laim expenses” related to the malpractice claim. 1f the
insurance company, whose business it is to address what conduct is necessary in connection with
a potential malpractice claim, believes that $2.500 is reasonable, 1 would rely more heavily on
ihat decision than | would on secret decision-making between Judge tlascheff and his counsel.

Ms. Hasche (T remains prepared to pay her onc-half of the tota) tees and expenses related
to the malpraciice action. From my review of the bills provided by Mr. Alexander. the only fees
| can see that are directly related to the malpractice action come to $95. [ appreciate. although
disagree with, your claim thal my client is responsible for any fees and cosis Judge Haschelf
elects to incur that he deems 10 be prudent in connection with collateral Jawsuits. However. )
need 10 know what the fees and costs have been that are directly related 1o the malpractice action.
<o that Ms. Hascheft can pay her share of the undisputed fees and cosls
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1 would note that under the insurance policy, there is a §10.000 retention. The limit of
my client’s obligation, therefore, would be $5.,000, unless there is ultimately a judgment in
excess of policy limits. And yet, Judge Haschefl’s position would potentially result in my client
having a legal obligation well in excess of that $5,000. That excess exposure, according to his
position, is entirely within his control, based on decisions he unilaterally makes based on facts
and legal advice that he insists he can keep secret from my client. Again, if you have authority
in suppoert of this extraordinary position, | am more than happy to review and evaluate that
authority with my client.

In addition, Judge Haschefl deemed il necessary and prudent to have counse! in
connection with his role as a percipient witness and with respect to legal advice about how best
to approach the malpractice claim and litigation. He is well experienced lawyer. My client is
not a lawyer and has no legal training. Her interests in obtaining legal advice are preater than,
not less than Judge HaschefF's. Judge Hascheff's counsel has made it clear that his dury is to
Judge Hascheff and that his discussions and the advice he gave Judge Hascheff is confidential.

Thus, it is, necessarily, of no value to my client.

If she is responsible for the Jegal fees Judge Hascheff incurs 1o obtain such adviee, he is,
necessarily, equally responsible for fees that she incurs in connection with these mattegs. To
date, she has incurred approximately $5,600 in fees simply to try to obtain the basic information
we have repeatedly requested. Any claim Judge Hascheff has should, therefore, be offset by
one-half of her fees.

Thus, while it appears entirely possible that we may have to litigate the parties’
respective rights and obligations under the language of the MSA you drafted, we do not have to
litigate the issue of the fees directly related lo the malpractice action as opposed to the fees your
client made a strategic decision to incur asa percipient witness in a collateral lawsuit.

If Jitigation becomes necessary. | will, among other things, request that the Couri allow
ime to conduct discovery with respect 1o when Mr. Hascheff knew or should have known of the
facts on which the underlying malpractice claim i3 premised. The complaint in the malpractice
action reflects that Judge Hascheft’s attorney client relationship with the plaintiffs ended betore
the MSA was signed and Decrec entercd. The potential conflict issues noted above necessarily
existed at the ume the work was done. The discovery, necessarily. will focus on whether Judge
Haschelf knew or should have known there was a potential risk of 2 malpractice claim that he
did not disclose contrary to paragraph 20 of the MSA.

Should Judge Haschetf decide that finding rcsolution makes more sense than litigation. |
might suggest that his demands on my client be stayed until the malpractice action is finaily
resolved and the total sums in dispute can be identified. 1f he believes that Jitigation of the issue
noted above are in his best interest, so be il. my client 1s prepared defend herself and seek to
recover the lepal fees she has and will incur.




Todd Torvinen, Esq. -G S
June 2, 2020 d B | WOODBURN
Page 4 i et

Pursuant to paragraph 35.2 of the parties” MSA, if we have not been able to reach an
apreement within ten days of the date of this letter my client will file a declaratory relief action
so that the court can determine my client’s liability under these facts. To assure there is no
confusion, my client's position is that she is responsible for one-half of the fees and costs
associated with the malpractice action. that she is not responsible for Judge Hascheif's fees and
costs as a percipient witness and that if Judge Hascheff knew or should have known the facts on
which the malpractice claim was premised, this part of their MSA was obtained by fraud. [fyou
have any questions please do not hesitate to ask.

Sincerely,
Dictated but not read

Shawn B Méador, Esq,

Cc: L. Hascheff
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June 11,2020

VIA EMAIL & REGULAR USPS MAIL
todd@toddltorvinenlaw.com

Law Office of Toedd L. Torvinen
Todd Torvinen, Esq.

232 Court Street

Reno, NV 89501

Re:  Hascheff

Dear Mr, Torvinen:

To assure the accuracy of our mation, I need the following information and documerits:

1. To know the current status of the malpractice action;

To know the current status of the underlying lawsuit among the Jacsick siblings;

!\3

3. A copy of the “multi-page subpoena” referenced in paragraph 2 of Mr.
Alexander’s declaration that allowed him to speculate that the subpoena could
tead io 2 malpractice action, given that there could only be a meaningful risk of
malpractice liability if documents in the file reflected that the work Judge
Hascheff did or the advice he gave was in breach of his professional obligations
and duties to his clients — if those documents showed he did nothing wrong there
would be no basis for such an opinion;

4. To know what documents or other information sought by that subpoena were such
that they clearly reflected that they were attempting to undermine “his estate plan
and advice which could Jead o a malpraclice action” ag set forth in paragraph 3 of
Mr. Alexander’s declaration;

5. What facts, circumsiances, and written documents led Mr. Alexander to conclude
that Indge Hascheff was at risk of a multi-million dollar claim against him;

Whether Mr. Alexander still opines that Judge Hascheff is al risk of a multi-
million dollar judgement in excess ol policy himits.

N
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FILED
Etectronically
DV13-00656
2020-07-06 03:45:21 PM |
Jacqueline Bryant
R Clerk of the Court
CODE: 2645 Transaction # 7956749 : yvilorja

Todd L. Torvinen, Esq.
Nevada Bar No. 3175
232 Court Street
Reno, NV 89501
(775) 825-6066

IN THE FAMILY DIVISION OF
THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFE,
Case No: DV13-00656
Plaintiff,
Dept. No: 12
..VS_

LYNDA L. HASCHEFF,

Defendant.
/

OPPOSITION TO MOTION FOR CLARIFICATION OR DECLARATORY RELIEF
REGARDING TERMS OF MSA AND DECREE

COMES NOW, Plaintiff, Pierre A. Hascheff by and through his attorney, Todd L.
Torvinen, Esq., and hereby files this OPPOSITION TO MOTION FOR
CLARIFICATION OR DECLARATORY RELIEF REGARDING TERMS OF MSA AND

DECREE.
AFEFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby

affirm that the preceding document does not contain the social security number of any

Dated: July _<y_. 2020

The Law iiiice of ,
Todd L Vorvinsa, Chtd
_;» 'I;_. ; i ;
oy /’ 3
her, £5G o
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OPPOSITION POINTS AND AUTHORITIES

1. Background and Procedure.

On June 16, 2020, Lynda Hascheff ("Ms. Hascheff") through counsel filed a
Motion for Clarification or Declaratory Relief Regarding Terms of MSA and Decree
(“Motion”). Ms. Hascheff's Motion refers to the marital setttement agreement ("MSA”)
between the parties dated September 1, 2013, incorporated into the parties’ Decree of
Divorce entered November 15, 2013.

Judge Hascheff's counsel asserts no objection to this Court interpreting section
40 of the MSA in part because the interpretation is a question of law for this court and
that the language is clear and unambiguous; and because Judge Hascheff
concurrently files with this Opposition his Motion for Order to Show Cause, or in the
Alternative, to Enforce the Court’s Orders.

Unfortunately, Ms. Hascheff's Motion includes assertions of fact at variance with
the actual events of the malpractice action and the largely documeqted
communications between the parties. Also, unfortunately, the Motion contains patently
incorrect averments of law.

Judge Hascheff believes this Opposition will inform the Court as to the true
facts. The Motion needlessly repeats several arguments but in essence there are 5]
primary objections: (1) the interpretation of the MSA's contractual indemnity, (2) that
Judge Hascheff's request for his costs incurred were misleading and false, (3) that
Judge Hascheff refused to provide information requested by Ms. Hascheff, (4) that
Judge Hascheff failed to disclose necessary information to Ms. Hascheff, (5) that the
malpractice action is a community obligation and an obligation giving rise to fiduciary
duties, and (6) that Judge Hascheff took advantage of Ms. Hascheff in negotiating the

MSA. This Opposition addresses each of these issues below.

i
i
it
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| Neison Malley and Co., 121 Nev. 481, 117 P .3d 219 (2005) (interpretation of a

2. Contractual indemnity.

For the Court’s ease and convenience, the indemnity clause, page 12, Section

40 is electronically reproduced:

Indemnity and Hold Harmless

40.  Except for the obligations contained in or expressly arising out of this Agreenent, euch
parly warrants to the other that he or she has not incurred, and shall not incur, any liability or
obligation for which the other party is, or may be, liable. Except as may be expressly provided
in this Agreement, if any claim, action, or proceeding, whether or not well founded, shall later be
brought seeking to hold one party liable on account of any alleged debt, liabilily, act, or amission
of the other, the warranting parly shall, at his or her sole expense, defend the other against the
claim, action, or procecding. The wamanting parly shall also indemnify the other and hold him
ot her harmless against any loss or liability that he or she may incur as a result of the claim,
action, or proceeding, including atlomey fees, costs, and expenses incurred in defending or
responding to any such action. In the event Husband is sued for malpractice, Wifc agrees to
defend and indemnify Husband for one half (1/2) the costs of any defense and judgment
Husband may purchase tail coverages of which Wife shall pay one half (1/2) of such costs.

Under Nevada law, the court must enforce an agreement as written when it is
clear as to its terms, and the court does not have authority to deviate from the written
terms of the agreement; see Canfora v.Coast Hotels and Casinos, Inc., 121 Nev. 771,
121 P.3d 599 (2005) (when a contract is clear on its face, it will be construed from the
written language and enforced as written, and the court has no authority to alter the
terms of an unambiguous contract). The court is required to enforce the parties' intent
and the terms of the agreement; see State ex rel. Masto v. Second Judicial Dist. Court
ex rel. County of Washoe, 125 Nev. 37, 199 P.3d 828 (2009) (when interpreting a
contract, the court construes a contract that is clear on its face from the written
language, and it should be enforced as written). The court makes its

own independent judgment when interpreting the contract; see Sheehan & Sheehan v

contractual term is a question of law, and the court shall effectuate the intent of the

parties when the terms are clear).

A party to a written contract accepts the contract and is bound by the

| stioulotlions and conditions expressed in the confract wheather he reads them or not,
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and ignorance through negligence or inexcusable trustfulness will not relieve a party
from his contract obligations; Campanelli v. Conservas Altamira, S.A.,86 Nev. 838,
477 P.2d 870 ( 1970) (a contracting party is conclusively presumed to know its
contents and to consent to them, and there can be no evidence for the jury as to her
understanding of its terms).

Ms. Hascheff asserts that her MSA obligation only reimburses fees and costs
incurred to defend the malpractice action but not fees Judge Hascheff incurred as a
percipient witness. Accordingly, she argues that her obligation for fees and costs arose

only after the filing of the malpractice action. See Motion, p. 9, lines 11-13; p. 12, lines

15-16. As such, she further asserts no obligation under the indemnity to pay for his
decision to retain an attorney to protect his personal interests.

Additionally, she asserts that Section 40 includes warranties applicable to
Judge Hascheff as he should have known that there may be a pending claim; and
therefore he breached the MSA for failing to disclose a potential malpractice action
that was filed more than 5 years after the MSA was executed. Ms. Hascheff also
argues that Judge Hascheff had no need to engage a lawyer to represent him; and he
could have and should have testified in the underlying trust litigation sans counsel
even though such litigation substantially questioned the advice he provided to Samuel
Jaksick allegedly depriving certain of the Jaksick children of their share of the estate

(trust) after the death of Samuel Jaksick.

Clearly, the last sentence of Section 40 must be read in conjunction with the
Ientire Section. Ms. Hascheff apparently agrees with said interpretation see Motion p.

|], 10, lines 23-25; p. 11, lines 1-2 and p. 12, lines 6-7. Section 40 unambiguaously

1 indicgtes that if any claim, action, or proceeding, whether or not well-founded shall

'l later be brought seeking to hold one party liable on account of any alleged debt,

' liability, act, or omission the other party at his or her sole expense must defend the
| other against said claim, action or proceeding. It also provides that in addition to this

" defense ohligation, the party must also indemnify the other and hold him or her
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harmless against any loss or liability that he or she may incur as a result of the claim,
action or proceeding including attorney's fees, costs and expenses incurred in
defending or respanding to such action. As a subset and part of that all-encompassing
language providing a full defense and complete unconditional indemnification a
provision was added that in the event said claim, action or proceeding, involved a
malpractice action whether or not well-founded, it obligated the other party to pay only
one-half (1/2) the defense costs and indemnify only one-half (1/2) of any judgment if
any, entered against said party.

Without this provision it would be unfair for Ms. Hascheff to pay for 100% of the
defense and 100% of any judgment entered against Judge Hascheff. She should only

be responsible for one half. The other reason this provision also involves fairness, as it
would be unfair and inequitable for the parties to equally divide the community estate
largely created through Judge Hascheff's law practice yet post-divorce only Judge
Hascheff's one half (1/2) would bear the entire risk from a malpractice action from legal
services rendered during the marriage. Hypothetically, a successful malpractice action
would simply wipe out one party’s assets and inequitably leave the other party
untouched.

Unfortunately, Ms. Hascheff's counsel failed to comprehend the basic

mechanics of an obligation to defend and indemnify under a contractual indemnity

agreement. Contractual indemnity arises pursuant to a contract provision, where L
parties agree that one party will reimburse the other party for liability resulting from the |
former's work. See Rayburn Lawn and Landscape Designers, Inc. 127 Nev. 331, 255
P3d268 (2011). Further, when a duty to indemnify arises contractually it is enforced in
accordance with its terms and is notsubject to equitable considerations. See Rayburn
| awn and Landscape Designer Inc. id; and United Rentals Highway TAC v. Wells
Cargo, 128 Nev. 666, 289 P.3d 221 (2012) (when a duty to indemnify arises from a

contract it is not subject to equitable considerations, rather it is enforced in accordance

with the terms of the contracting parties agreement and intenl),
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It should also be noted that when an indemnity clause also imposes a duty 1o
defend that duty is broader than the duty to indemnify because it covers not just claims
under which the indemnitee is liable but also claims under which the indemnitee could
be found liable. MT builders LLC v. Fisher Roofing, Inc. 219 Ariz. 287 197 P.3d 758
(2008) (private indemnity clauses, like those in an insurance agreement, require the
insurance company to defend all claims against the insured regardless of the claims
merits). When a lawyer is sued for malpractice and the former client alleges
negligence in professional services, such clauses by definition require the indemnitor
to indemnify the indemnitee attorney and pay defense costs whether or not the
attorney is found to be negligent.

Because the courts will not entertain equitable considerations, Ms. Hascheff's
claims of breach of fiduciary duty and breach of the implied covenant of good faith are
not considered.! Unlike equitable indemnification which does not apply here,
contractual indemnity is enforced in accordance by its terms. See United Rentals, id.
The clear terms of this indemnity require Ms. Hascheff to pay one-half of the defense
costs at a minimum. There is no judgment against Judge Hascheff at this time
because the malpractice litigation is ongoing, as is the underlying trust litigation. See
below for the discussion of the courts dismissing claims of breach of the implied
covenants of good faith and fair dealing and breach of fiduciary duty when the
indemnitee enforces contractual indemnity against the indemnitor.

Ms. Hascheff impracticality argues that Judge Hascheff did not need to retain
counsel and he could have testified in the underlying litigation without an attorney.
Asserting that Judge Hascheff should have foolishly proceeded without counsel during

the depositions and a trial in the underlying trust action means that Judge Hascheff
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would be defenseless without counsel to object to improper questioning, protect
against eliciting inadmissible evidence and raise other legitimate legal objections to
protect his interest and Ms. Hascheffs interest(s). After all, their interests align
because without a lawyer, Judge Hascheff exposes both himself and Ms. Hascheff to
extreme risk of increasing the probability of a malpractice judgement liability against
both against him and her. It was critical to defend the claims in the trust action as they
likely become res judicata and collateral estoppel defenses in the malpractice action
and eliminate Ms. Hascheff being-required to pay one-half of the likely much higher
defense costs and the judgment. Judge Hascheff's need to engage counsel to early
address and cut off any possible claims arising out of or determined in the underlying
litigation should not be subject to question under the circumstances.

Ms. Hascheff also argues that any costs incurred by Judge Hascheff to enforce
the indemnity are not reimbursable. She argues she is only responsible for the fees
incurred in the malpractice action. The contrary is true. The basis for indemnity is
restitution that is one person is unjustly enriched when another discharges the liability
that should be his or her responsibility pursuant to the contract. Itis just and fair that
the indemnitor should bear the loss rather than shifting it entirely to the indemnitee or
dividing it proportionately between the parties by contribution. See Piedmont
Equipment Co., Inc. v. Eberhard, MFG. Co. 99 Nev. 523 665 P. 2D 256 (1983). (An
indemnitee is not held harmless pursuant to an express or implied indemnity
agreement if the indemnitee must incur costs and attorney's fees to vindicate their
rights).

Therefore, the fees incurred by Todd Alexander in preparing his affidavit
justifying Judge Hascheff's retention of insurance defense counsel was prudent and
prepared in direct response 1o Ms. Hascheff's allegations that Mr. Alexander’s

engagement was unnecessary and not cavered by the indemnity. Mr. Alexander and

| counsel's fees would therefore be reimbursable not only under the indemnity case law

but also Section 40 of the MSA Ser Fxhibit 1, Mr. Alexander's declaration.
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Consistent with an equal division of property and liabilities, Section 40 modified

the all-inclusive indemnity to limit Ms. Hascheff's exposure to only one half (1/2) of the

cost of any defense and judgment. Otherwise, Section 40 could be interpreted to

require her to pay the whole amount which was not appropriate since each party
received 50% of the marital estate.

The concrete proof that the potential malpractice threat disclosed by the
depositions and trial testimony from the underlying trust action sounded principally and
substantially in malpractice comes from malpractice defense counsel’'s redacted billing

records previously produced to Ms. Hascheff.

LEMONS, GRUNDY & EISENBERG
6005 Plurmas Straeset, Third Floor
Reno, Nevada 88519-6000
(775) 7B6-6868
Tax l.0O. #88-0122838

age:
Allled Werld 082742019

BILL THROUGH SERENGET! OUR ACCOUNT NO: 52-B6503M
STATEMENT NO. =3

ATTN: Andy Kennesy

Huascholl, Plerre red Allied World
2018018712 IEQSDD J
T].
PREWVIOUS BALANGE '\sn ,851.80
03426/2018 Payment - Thonk you Allled World 41,300,000
03:26/2019 Paymont - Thenk you Atllad Werld - 150,00
0A/08/2012 Paymenl - Thortk you FAad Lirmilod LLC L1La00 00
cai18i2019 Paymant - Thank you Alliad Wodd -3,050.C0
0S/1622019 Payment - Thonk you FPAaH LIMITEO 11 LLC -5.000.C0
TOTAL PAYMENTS -4, 900,00
AALANCE DUE B8 80

Generally, the terms of Judge Hascheff's malpractice tail policy require him to
pay the first $10,000 of fees and costs, and then the insurance company, Allied World
pays the rest. Nevertheless, the fact that the insurance company picked up the

|| detense and paid defense fees in the trust litigation of $2500, although not required

under the policy, conclusively shows that Judge Hascheff's involvement in the
|| underlying trust case primarily involved potential malpractice claims. See alsc

| Declaralion of Judge Hascheff attached

[pe]
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3. Ms. Hascheff’s fiduciary duty claims
With respect to Judge Hascheff's breach of a fiduciary duty and the implied

covenant of good faith and fair dealing, such claims have routinely been denied in

contractual indemnification claims. See Rayburn Lawn and Landscape Designers
supra, United Rentals Highway supra. Indeed, a fiduciary duty jury instruction is
considered both erroneous and prejudicial with regard to litigation between and
indemnitee and indemnitor. See Insurance Co. of the West v. Gibson Tile Co., 122
Nev. 455, 134 P.3d (2006).

Similarly, although every contract contains an implied covenant of good faith
and fair dealing, an action in tort for breach of the covenant arises only in rare and
exceptional cases when there is a special relationship between the victim and
tortfeasor which is characterized by elements of public interest, adhesion and fiduciary
responsibility. See Kmart Corp. V. Ponsock, 103 Nev. 39, 49, 732P. 2nd 1364, 1370
(1987) (abrogated on other grounds).

Examples of special relationships include those between insurers and insureds,
partners and partnerships and franchise agreements. See Insurance Co. of the West
v. Gibson Tile Co., Inc., supra (fiduciary duty instruction not appropriate when
indemnitee brought indemnity action against the indemnitor). Although this case
involved a surety relationship the court clearly stated that the indemnitee had a right to
pursue its indemnification claim under the plain terms of the indemnity contract for
costs incurred in defending the action brought against it on the bond by the suppliers

| regardless of whether any payment was ultimately made by the surety under the bond

See also Harvey v. United Pacific Ins. Co., 109 Nev. 621 856 P.2d 240 (1983)

| (indemnitee's claims of bad faith, breach of fiduciary duty, breach of the implied

j covenant of good faith and fair dealing and other claims were found to have no merit).

: In that case the indemnity contract provided for the payment all of the plaintiff's costs
!i and attorney’s fees incurred by the plaintiff in enforcing its rights under the indemnity

|| agreement against the indemnitor.
|
‘I 9-
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Ms. Hascheffs argument that when an indemnitee exercises a contractual right
of indemnity and triggers the indemnitor’s duty to defend, it entitles her to assert
equitable defenses of fiduciary duty, breach of implied covenant of good faith and fair
dealing is not consistent with law of this State and other jurisdictions. Her argument
plainly leads to a nonsensical conclusion that whenever a party to a purchase
agreement, a lease or other contract exercises the right to indemnity and defense, it
creates a fiduciary duty and implied covenants simply by exercising their contractual
right. Further, an indemnitor and indemnitee by definition are adverse with “no special
relationship” only a contractual relationship and no implied covenant of good faith. See
Insurance Co. of the West v. Gibson Tile Co., Inc., supra.

It is not uncommon for an indemnitee to remain involved for several years in
the underlying litigation and then once liigation is concluded and the damages are
ascertained; then and only then will the indemnitee notify the indemnitor for of the
obligation to pay said damages. Therefore, Judge Hascheff did not breach his fiduciary
duty, if any, by waiting to inform her of the malpractice action until after the jury
decided the legal claims in the underlying trust litigation. It should also be noted many
indemnity agreements include notice provisions but this one did not.

Finally, Ms. Hascheff argues that because this is a community debt that judge
Hascheff owes her some sort of fiduciary obligation. By definition, an indemnitee and
indemnitor are adverse parties since one party must pay part or all of an obligation or
costs paid or incurred by the other party. This indemnity obligation is also nota
community debt as no community property exists. Once the divorce was final the
community property became separate property of each spouse. Both spouses agreed
under the indemnity provision that his or her post-divorce separate property would be
pledged in the event a potential claim existed alleging malpractice whether the claim
had merit or not. To argue that the claim for indemnity is a community property

obligation with resulting fiduciary duties is simply not legally correct. See NRS

'1125.150.1 (equal division and distribution of community property), and NRS 125 150.3
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(3-year statute of limitations from divarce for motion to divide community property
omitted through fraud or by mutual mistake). Here, the parties obtained their divorce

decree more than 7 years ago.

4. Ms. Hascheff falsely alleges failure to disclose critical information to Ms.
Hascheff.

Opposing counsel argues that Judge Hascheff failed to notify Ms. Hascheff of
the subpoena he received on or about July 2018; that he failed to disclose that a
complaint for malpractice was filed against him on December 26, 2018; and that he
intentionally withheld both events secret from Ms. Hascheff. Ms. Hascheff then argues
that Judge Hascheff therefore had a fiduciary duty to notify her of a potential claim and
the risk of her liability under the indemnification agreement. She also asserts that her
consent was a condition precedent to Judge Hascheff incurring any legal expenses sO
she could decide whether or not to share in those costs: and with such knowledge she
could have protected herself in some fashion. Based on these assertions, she
conclusively determines that judge Hascheff breached a fiduciary duty to her and
breach the implied covenant of good faith and fair dealing and therefore equitable
estoppel applies and prevents Judge Hascheff from proceeding under the indemnity
agreement. This is not legally correct. See section 3 above.

First, Judge Hascheff did not keep the potential for a malpractice claim secret
from Ms. Hascheff. Judge Hascheff believed that the underlying trust action would be
resolved, and the malpractice action filed in December 2018 would eventually be
dismissed. See Judge Hascheff's affidavit attached.

The underlying trust litigation went to trial before a jury. The jury returned a

favorable verdict. The jury believed Judge Hascheff's testimony that the advice he

provided his client was legally sound and beneficial to his client. The jury also found

that he followed his client's wishes and did not intentionally or otherwise orchestrate

and execnte an estate plan which deprived certain beneficiaries of their expected

share of their father's eslale
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It is Judge Hascheff's understanding that there remain some pending equitable
claims in the underlying trust litigation to be decided by the trial judge. The underlying
litigation concerning the equitable claims remains pending and therefore the
malpractice action has been stayed until the disposition of the equitable claims. See
Judge Hascheff's Declaration attached.

Unfortunately, opposing counsel misunderstands the appropriate protocol in
filing a malpractice action. Typically, the client waits for resolution of the underlying
litigation and if the client is damaged by following his counsel's fegal advice, the client
then possesses a potential claim for malpractice. Malpractice actions are generally not
asserted against the attorney first because the underlying litigation may resuitin the
client not incurring damages and not being harmed. See section 6 below.

Judge Hascheff had no choice but to wait and assist in the course and outcome
of the underlying action. He also had the right under the indemnity to wait until the
underlying action was concluded or substantially concluded before he made a claim
for indemnity.

There is nothing Ms. Hascheff could do to change the resolution of the
underlying trust action whether she knew at the outset or in January 2020. Hiring her
own counsel in the underlying trust action would have been factually and legally
nonsensical because her lawyer could only observe as her appearance and
involvement would not be relevant to the underlying trust action or the malpractice
action.

Indemnitors generally do not involve themselves in underiying litigation which

involves the indemnitee and the indemnitee is within his legal right to conclude the

| litigation and determine actual losses prior to making a claim against the indemnitor.

lSee Lund v. 8N Judicial District Court, Clark County 127 Nev. 358, 255 P.3d 250

(2011) (defendant is permitted to defend the case and at the same time assert his right

‘of indemnity against the party ultimately responsible for the damage). Ms. Hascheff

cannot show that she faces substantial prejudice by receiving natice of the underlying

1
'\| 12
AA000148




10
11
12
13
14

15

16:

17

18

19

20

21

22

23

24

malpractice claim in January 2020, rather than earlier since the underlying legal claims
have been adjudicated in favor of Judge Hascheff substantially reducing the risk for

potential malpractice claims against him and a judgment against her.

5. Ms. Hascheff’s allegation that Judge Hascheff's refused to provide
information justifying his claim.

Ms. Hascheff argues that Judge Hascheff has refused to provide the
information requested so she could determine whether she should share the costs
required under the indemnity agreement. This allegation could not be farther from the
truth. After Judge Hascheff sent his request for payment under the indemnity for his
defense costs on January 15, 2020, (see p. 3 Ms. Hascheff's Motion Exhibit 1) he
received a letter from Ms. Hascheff on January 17, 2020, asserting equitable claims.

On February 4, 2020, Ms. Hascheff's sister, Lucy Mason, also an attorney
emailed a demand for certain documentation. Judge Hascheff immediately responded
to the demand and provided the documents. On February 5, 2020 Judge Hascheff
emailed the documents Lucy Mason requested inciuding without limitation canceled
checks for the payment of the attorney's fees related to the action, endorsement
showing the malpractice tail coverage, the actual policy, correspondence between him
and the carrier's adjuster, the MSA, the 40 page subpoena from the underlying trust
action, the malpractice complaint and the invoices from defense counsel. Please see
Exhibit 2:

The only documents Judge Hascheff did not provide to Lucy Mason were the
detailed billing invoices which contained privileged and confidential attorney-client
communications. Judge Hascheff did provide detailed billing statements to Ms.
Hascheff's counsel upon his request with only a few redacted entries.

Although Judge Hascheff previously provided all documents requested by Lucy
Mason, Ms. Hascheff's counsel unconditionally rejected the indemnification request
and then demanded the same documents. Judge Hascheff informed opposing counset |

said documents were previously provided. See Exhibit 3.

"

13-
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Ms. Hascheff's counsel then later demanded all correspondence between
Judge Hascheff and his defense counsel and the plaintiff in the malpractice action.
See Exhibit 3 attached to Ms. Hascheff's Motion. Ms. Hascheff's counsel falsely
asserted that the indemnification created a community debt which somehow entitled
him access to sensitive, confidential, and attorney-client information. This is
particularly disturbing as the equitable claims are still pending with the trial judge in the
underlying trust litigation. Judge Hascheff does not intend to provide this attorney-
client correspondence even though much of what took place were oral conversations
at meetings with his attorneys, See the Declaration of Judge Hascheff attached.

In contractual indemnity the indemnitee need only provide documentation
showing that the obligation to indemnify is within the scope and terms of the indemnity
and the defense costs and/or damages incurred. Judge Hascheff did exactly that. To
ask for anything more especially privileged correspondence and communication
between Judge Hascheff and defense counsel simply aims at harassing and
intimidating Judge Hascheff in order to delay payment of a legitimate obligation from
the MSA. Judge Hascheff is not hiding as Ms. Hascheff suggests behind the attorney
client privilege. Judge Hascheff paid the obligation for which he is entitled to

indemnification and provided as proof of payment and the actual invoices showing

payment.

6. False assertion that Judge Hascheff's indemnity letter dated January 15, 2020
contained misleading information and statements.

Ms. Hascheff argues that Judge Hascheff's letter requesting indemnity
contained misleading information. Judge Hascheff stated that the malpractice litigation
was ongoing, and he would be sending additional invoices. In this letter Judge

Hascheff attached the invoices showing the total amount due and Ms. Hascheff's one

half. Because the malpractice action was stayed, Ms. Hascheff argues he

misrepresented that the malpractice action was ongoing and he did not disclose that

ihe invoices and costs related o his testimony by deposition and at trial with respect to

-4-
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the underlying litigation was in a capacity of a percipient witness and unrelated to any
malpractice action. Third, he demanded $5200.90 when in fact he only paid $1000. As
a related argument since Judge Hascheff paid most of the invoices, the insurance
carrier must have believed that the malpractice action and threat had no merit
otherwise they would have paid the invoices. Finally, Ms. Hascheff asserts that since
the malpractice action has been stayed and no costs have been incurred, therefore
she has no liability under the indemnity agreement. All such statements and
allegations are false.

First the malpractice action is ongoing. The attorneys stipulated that the action
be stayed because the equitable claims have not yet been resolved only legal claims
have been resolved. The equitable claims are still pending before Judge Hardy and
the attorneys are awaiting that decision. The lawyers do not want to proceed with the
malpractice action until these equitable claims are decided. Judge Hascheff has
incurred and will continue to incur costs both in the equitable claim litigation and the
malpractice litigation. He has and will continue to receive additional invoices.

As indicated in section 4 above, before a malpractice action is filed the plaintiff
will generally proceed with the underlying litigation first to determine the outcome and
if the plaintiff loses in the underlying litigation it will then have a sufficient factual basis
‘to proceed against the attorney whose advice cause damage to the plaintiff in the
malpractice action. Therefore, Judge Hascheff was not just a percipient witness in the
underlying litigation. He was there to substantiate his advice was accurate and met the

|
|standard of care. The jury agreed with him and hopefully the judge will in the

underlying equitable claims. To argue that Ms. Hascheff is not liable for his testimony

for 4 days and countless hours of preparation is ridiculous.

The required elements of a legal malpractice claim are (1) an atiorney-client

relationship; (2) a duty owed to the client by the attorney to use such skill, prudence

7 ._‘ and diligence as lawyers of ordinary skill and capacity possess in exercising and

|i performing the tasks which they undertake; (3) a breach af that duty; (4) the breach

15-
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being the proximate cause of the client's damages: and (5) actual loss or damage
resulting from the negligence. Sorensen V. Paviikowski 94 Nev. 440, 443, 581 P2d
2nd 851, 853 (1978). See also NRS 11.207 which provides the statute of limitations
will not commence to run against an attorney malpractice cause of action until the
claimant sustains damages. Therefore, the attorney's action or inaction must be the
proximate and actual cause of the damages to the client.

Several Nevada cases hold that the underlying litigation must conclude
including appeals when the legal malpractice action alleges errors in the course of the
underlying litigation. See Hewitt v. Allen 118 Nev. 216, 221, 43P 3rd 345, 348 (2002);
Semenza v. Nevada Med. Liab. ins. Co. 104 Nev. 666, 668, 765P. 2D 184, 186 (1988)
(the purpose of the litigation malpractice tolling rule is to prevent malpractice litigation
where the underlying damage is speculative or remote since the apparent damage
may banish with a successful prosecution of an appeal and ultimate vindication of the
attorney’s conduct by the appellate court); and Kopicko v. Young 114 Nev. 1333, 971P
2nd 789 (1998) (the malpractice action did not accrue until dismissal of the appeal on
the underlying litigation because no legal damages had yet been sustained as a result
of the alleged negligence). As a result, if at the commencement of the malpractice
action in the context of transactional legal malpractice there is the presence of a
separate litigation regarding the transaction, the malpractice action will be stayed
pending the resolution of the underlying action. It should also be noted that the stay is
effective for purposes of the 2- and 5-year provisions under NRCP Rule 41 (e).

' The reason Judge Hascheff engaged counsel and substantial resources were

invested in the underlying trust litigation in order to show that his advice and

documents he prepared were correct and in the best interest of his client. The jury

l agreed with respect to the legal claims of damages in the underlying litigation. Now

I;]only the equitable claims are pending before the trial court. See Kahn v. Mowbray 121

| Nev. 464, 117 P 3rd 227 {2005) (whenever any issues, claims or facts are decided in
the prior underlying litigation they are callaterally barred fram refitigating /ven if a claim
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of legal malpractice had not yet accrued discussing the applicability of collateral
estoppel, issue and claim preclusion i.e. res judicata). It should be noted in Kahn case
the court concluded that most of the issues involved in the malpractice suit were not
actually and necessarily litigated in the prior underlying prior action and therefore the
Nevada Supreme Court allowed the malpractice action to proceed. However, the
Nevada Supreme Court made it very clear that if the issues and facts were the same
or potentially said matters could have been brought up in the underlying litigation the
claimant will be barred in a subsequent malpractice action.

Judge Hascheff in fact paid the amount shown in the January 15, 2020 letter
and not just $1000. The insurance carrier paid $2500 towards Judge Hascheff's
attorney because they believed that the underlying litigation was a precursor o the
malpractice action and decided to pay $2500 towards the outstanding invoices even
though they were not required to under the policy. There was also a $10,000
deductible which caused the remaining invoices to be paid by Judge Hascheff. This
deductible did not kick in until the malpractice action was filed and therefore any legal
bills other than the $2500 was paid by Judge Hascheff as shown in the invoices.

Although the malpractice action is stayed for the moment Judge Hascheff's
attorney is incurring fees and costs in appearances in front of that judge. The judge
agreed to the stay because he understands that the underlying litigation must be
concluded before proceeding with the malpractice action.

Ms. Hascheff admits in her motion that she should be responsible only for fees

incurred after Judge Hascheff is sued for malpractice. See Motion page 3, lines 1-4. A

|| review of the invoices clearly demonstrate that the $1300, $150, and $2150 invoice

represent costs incurred prior to the filing of the malpractice action of which the
insurance company paid $2500. The balance of the invoices representing $8748.10 of
the fees and costs were incurred after the malpractice action was filed which means

Ms. Haschefl would be responsible by her own admission for $4374.50 and any
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ongoing invoices not paid by the carrier until the deductible is met. Please see the

following spreadsheet/analysis:
Amaunt Amount
Incurred Incurred
(before {after
malpractice malpractice
Date suit filed) suit) Total
9/14/2018 $1,300.00
10/5/2018 $50.00
10/18/2018 $100.00
11/16/2018 $125.00
11/17/2018 $2,025.00
1/24/2019 $825.00
1/31/2019 $1.80
2/5/2019 $75.00
2/19/2019 $1,025.00
2/20/2019 $1,175.00
2/21/2019 $1,775.00
2/22/2019 $1,875.00
2/24/2019 $600.00
2/25/2019 $900.00
3/22/2019 $200.00
6/21/2019 $200.00
7/1/2019 $20.00
9/25/2019 $75.00
3/31/2019 $1.30
Total Fees $3,600.00 58,748.10
Paid by
insurance (£2,500.00) -
Remaining |  $1,100.00 | _$8,748.10 | $9,848.10
Due from - . I -
Ms. |
Hascheff
(1/2) $4,924.05 ‘
|
/1
I
|
18-
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7. Ms. Hascheff is NOT entitled to attorney's fees.

Section 35 clearly provides that any party intending to bring an action or
proceeding to enforce this agreement shail not be entitled to recover attorney's fees
and costs unless she first gives the other party at least 10 days written notice before
filing the action or proceeding. That written noticed must include (one) whether the
subsequent action or proceeding is 10 enforce the original terms of the agreement (2)
the reasons why the moving party believes the subsequent action or proceeding is
necessary (3) whether there is any action that the other party may take to avoid the
necessity for the subsequent action or proceeding and (4) a period of time within which
the other party may avoid the action or proceeding by taking the specified action. Ms.
Hascheff failed to provide the appropriate 10-day written notice as well as the section
35 disclosures and therefore she is not entitled to attorney's fees.

Judge Hascheff by contrast is entitled to attorney's fees on two fronts. First, he
sent a ten-day notice to Ms. Hascheff's attorney on March 1, 2020. See Ms. Hascheff's
motion Exhibit 4 and Exhibit 7. As provided by the above case law, the indemnity and
the duty to defend by their very definition include attorney's fees and costs incurred in
the underlying litigation and to enforce the indemnity otherwise the indemnitee is not
made a whole under the theory of restitution. In addition, Ms. Hascheff counsel was
advised early on he was wrong on the law but chose to proceed anyway. See Exhibit
4.

8. Ms. Hascheff's remaining arguments

Ms. Hascheif's remaining arguments are without metrit and will not be
responded to because they have nothing to do with Judge Hascheff's contractual right

to be reimbursed for his defense costs and if a judgment is entered against him in the

| malpractice action to also be reimbursed under the clear terms of the indemnity

agreement. The argument now asserted for the first time after 8 years that Judge

" Hascheff took advantage of his wife in negotiating the MSA and convinced her to

" ignore her lawyer is caompletely without merit. Ms. Hascheff's counsel fails to disclose

.10-
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that he was her counsel throughout out and approved all of the draits including the
final draft of the which included the indemnity language from the outset. Ms.
Hascheff's attorney advised her to sign it See Companelii v. Coniservas supra (signing
party is conclusively presurned ta know and consent to its contents). The cases cited
by Ms. Hascheff applied when the spouse was convinced by her attorney husband to
proceed witheut an attorney and therefore, she did not fiave competent and
independent counse! advising het. Those cases would: ot apply in this case unless

her counsel was not independent and ingorpetent.
CONCLUSION

As @ result of the foregoing, Judge Hascheff moves this Court for an order as
follows

1 That Petitioner, Lynda Hascheff's; MOTION FOR CLARIFICATION OR
DECLARATCRY RELIEF REGARDING TERMS OF MSA AND DECREE be denijed.

2 For such other relief that the Court deems appropriate.

AFFIRMATION PURSUANT TO NRS 2308.030. The undersigned does hereby

affirm that the preceding document does not contain the social security number of any

person.
|

Dated July A;,__ 2020.

The Law Office of
Tadd L/"To'fw‘k'.en, Chtd.

= ."'-’lr[{,’

irs '-?I

’I_' I
I 1 e

Thdd L Torvinen, Esq
Attorney for Pierre Hascheff
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DECLARATION OF PIERRE A. HASCHEFF

1, Pierre A. Hascheff hereby make the following statements. l|declare under
penalty of perjury that the following is true and correct..
1. Pursuant to the billing statements and invaices previously send tg Lucy Mason and
Ms. Haschelf's attorney he tolal ameunt of the invoices is $12,348.10. Of that amount
$3600 was incurrad prior to the filing of the malpractice complaint o} Decernber
26,2018.

2 Allied world insurance company paid $2500 of the $3800 leaving ;51100 which | paid.
The balance of the fees $8748.10 was incurred after he filing of Ihelmalpractice
complaint, | also paid that amounl,

3. There is an culstanding bill which | have not yel received which spould be
approximataly $700. | anliclpate lhat thers wiil ba additional altorneys’ fees and costs
until the undarlying trust litigation and malpractico litigation Is conctl.%deu.

4. Allied world insurance company Is not required to pay any sums gursuant to the
malpraclice coverage. However Allied agreed-fo pay the $2500 to a low my defense
counsel to review the subpoena and start the defense.
5. The policy alse provides that the insurance company retentlorydeductible of $10,000
does nol commence Lo accrue untif after the malpractice complaint is filed. That is why |
was required 1o continue to pay for the fesas and costs prior to the fillng of the complaint.
We still have not exhausted the $10,000 deduclibla and anlicipate addilional payments
will b2 made by myself to the company until their obligation lo pay Uje feas applies.
6. | did nal keep any potential malpraclice claim or the malpraclice lawsuit secret from
Ms. Hascheff. | understood and therefore anlicipated there would b4 a quick resolution
to the underlying trust litigation however it laok longer lo resolye lhap originally
anticipated. My intent was 1o simply provide the final bills under the |ndemnity but when
the underlying trust litigation appeared lhal it may go on for a substantial period of time |
natified Ms. Hascheff of the indemnity agreemenl and included the | veices
6. Al the time we signed the marital selllement agreement on Seplember 1, 2013 | had
no knowledge that they were any potenlial malpractica claims. In Aliost 30 years of
praclicing law | never was sued for malpraclice nor was | confronlec‘ wilh any claims.
7. Currently being legal claims have bean dscided by the jury in itha'ungerlying trust
litigation and it is my understanding that there are equitable claims pending before the
District Court. As a result, the malpractice litigalion was placed on hald befere that judge
urlil the eguitable claims can be cencluded ,
8 Bacause the resolution of Ihe underlying tiusl litigaticn is critical in detzrmining
whether a malpractice aclion will proceed, | immediately retained daienss counsel
a Many of my conversations and communicalions with my lawyer and or
commiunicalions with ether attorneys involved in the underlying [r it liligation ware done
i persen. | do net believe that any wrilten documentalion berween miyseall and my
imwyer invalving deposilion and trial strategy sheuld te produced beesuse ! invales
sensitive and confidential mformalion :

AFFIRMATION PURSUANT TO MRS 239B 020 The underzigned does |
afiem thst Ihe oreceding document does not cenian the social secunly aurber of any

person
Exsculad opuuw h 202C

arahy
23804 by

et {
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= .‘ e :
SioRosened
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Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4

EXHIBIT INDEX
Declaration of Todd Alexander
Email between Judge Hascheff and Lucy Mason
Email between Judge Hascheff and Shawn Meador
Email between Judge Hascheff and Shawn Meador

2 pages
2 pages
2 pages
2 pages
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IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

FAMILY COURT

MOTION/OFPPOSITION NOTICE
(REQUIRED)

L § j\~\('~J"~:('\‘\Q(ﬁ‘{i

CASENO. I\NNA-CS)
DEPT.NO, \"2_ '

Lunde U Peeple

Nt e N Sl e S Vot Nl N et

NOTICE: THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed pursunnt to ohapter 125, 125B
or 125C of NRS and to any answer or response to siich a motion or other paper.

A | Motk the CORRECT ANSWER with an X. YES | NO
—

1. Has a final decree or custody arder beei eiifered in this
case? If yes, then continue to Question 2, If no, you do not
need to answer any other questions.

2. Is this a motion er an opposition to a motion fited to
change a final order? If yes, then continue to Question 3, If \ -
no, you do not need to answer auy other questions, Se—

3. Is this a motion or an opposition to a motion filed only to
change the amount of child support?

4, Isthis a motion or an opposition to a motion for
reconsideration or a new trial and the motion was filed
within 10 days of the Judge's Order?

IF the answer to Question 4 is YES, write in the filing Date
date found on the front page of the Judge's Order.

Sr—

B. | Ifyou answered NO to either Question 1 or 2 cr YES to Question 3 or 4, you are exempt |
from the $25.00 {iling fee. However, if the Court later determines you should have ,;md tlhe
filing fee, your motion will not be decided until the $25,00 fee is paid. |

I affirm that the answers provided on this Notice are true, ~
. ey i) Y R et i
Datet_ / i Signature: O

Prir: Name: Todd L, Torvinen, sz
232 Court Strest

Print Address; —

Reng, NV 88501

Telephone Number {(773) £25-6066
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| malfeasance and/orn

DECLARATION OF TODD R. ALEXANDER, ESQ,

STATE OF NEVADA )
) ss,
COUNTY OF WASHOE )

I, TODD R. ALEXANDER, hereby declare the following under the penalty of perjury:

1. | am an attorney and partner at Lemons, Grundy & Eisenberg, licensed in the
State of Nevada and in good standing, and | represent Pierre Hascheff ("Hascheff”).

2. | was retained by Hascheff once he received a multi-page subpoena requesting
any and all documents, correspandence, communications etc. with respect to his estate
planning and related advice to Samuel Jaksick and related parties.

3. It was prudent on Hascheff’s part to retain counsel immediately because the
information requested clearly was aimed at undermining his estate plan and advice which

could lead to a malpractice action depending on the jury verdict.

4. It was clear that Hascheff was being accused of malfeasance and mishandling

the Jaksick estate, resulting in certain beneficiaries receiving less of what they perceived was

their share of the estate.

5. There was also a possible claim by another beneficiary that Hascheff provided
incorrect advice to that beneficiary which could result in said beneficiary being sued by his

brother and sister with a substantial damage claim against him.

6. Hascheff was clearly at risk depending on the outcome of the underlying
litigation.
7. There were two days of depositions and two days of trial testimony, not to

mention countless meetings with various attorneys to protect Hascheff's interests.
8. The fees and costs incurred in this case were necessary and reasonable to

protect Hascheff's interests. An adverse result to Hascheff could have resulted in a muti-

million dollar claim against him outside the coverage limits of his applicable insurance pollcy.
9. it should be noted that malpractice actions are not typically filed until the

conclusion of the underlying litigation to determine whether the attorney is guilty of

egligence. The underlying Jaksick estate litigation is still angoing.
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10.  The time entries and description of the work conducted by my firm included in
my billing invoices 1o Hascheff contain attorney-client privileged information. Certain entries
do not include attorney-client information and therefore can be provided with privileged
information redacted. These detail time entries can be provided without prejudice and waiver
of the privilege. It is my understanding Hascheff has already provided only our billing
symmaries to you.

11 Any correspondence between Hascheff and my firm is protected by attorney-
client privilege and will not be produced. Similarly, any correspondence and all
communications between my firm and Jaksicks’ attorneys are also privileged and/or
confidential and will not be produced.

12.  The time and work in preparing this affidavit and related work is related to the
malpractice action and will be billed accordingly.

13. | declare under penalty of perjury the foregoing Is true and correct.

Dated: this _/_‘71 day of April, 2020.

— oA A

TODD R. ALEXANDER, ESQ.
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.., Pierre Hascherf - ‘ F it T

o, Re: Attached Image Loyl
“vs Feb 5, 2020 at 4:41:58 PM
i Lucy Mason e =

You now have everything you requested. Time entries include narratives
which include attorney-client communications. | am not waiving the
attorney-client privilege.

There is ho response to the complaint. The malpractice litigation is on
hold until the underlying case is completed.

When | received the subpoena there was a concern that a malpractice
action would follow so | immediately retained a lawyer through the
insurance company. | was deposed for over two days and | was a witness
at trial for two more days. There were countless meetings prior to the
deposition in and the trial with my lawyer. My lawyer attended all
sessions

As you know there is no breach of a fiduciary duty. This is a straight
contract and indemnity agreement and there is nothing in the section
that requires any notice. In fact Lynda benefits because I've been making
the payments and she received an interest free loan. Even if she was
notified there’s nothing she could do to change the outcome. I've been
sued and if | don't retain counsel to represent my interests then we
would have bigger problems if they were able to get a judgment against
me which requires Lynda to pay half.

Originally | thought | might just pay the bill and be done with it because
The litigation would be completed in short order but it hasn't worked out
that way. The litigation is continuing and they will be more bills.

There’s nothing in the agreement requires that you receive any of the
requested documents only that | prove that | paid the bill which | have. |

only provided them to you so that we can just move on and with
reservation of all rights and withoul prejudice. These documents other
than the invoices and payments do not change the indemnity agreement

and the liability. As you know there's an attorney fees provision to

AAD00164
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Sent: Monday, March 02, 2020 2:47 PM
To: Shawn Meador <smeador@woodburnandwecdge.com>

Subject: Re: Indemnity

It will be quicker to get the documents from Lucy. Took me a lot of time
to locate the documents and make the copies. | don't have that kind of
time now to go back and do it all again.

I've already sent correspondence to Lucy explaining the delay. There has
been absolutely no prejudice for notifying her after the underlying
litigation was mostly concluded. There was absolutely nothing you or
anyone could do during the underlying litigation. Also it is common
practice to require a lawyer in the underlying litigation to testify first and
determine if any errors were made then file a malpractice action, To
suggest that | should be deposed for three days and a witness at trial for
two days without the benefit of the lawyer to protect our interest and
avoid a malpractice claimis simply foolish.The threat of malpractice was
a common thread throughout the litigation. My lawyer was there to
provide a defense for the pending malpractice action.

The time entries contain attorney-client communications. 1 am not going
to waive the privilege. Lucy has all of the invoices showing what the
insurance company paid. | believe it was only $2500 the rest | had to
pay. The information Lucy has is all you need to evaluate the claim. The
indemnity agreement is very broad and does not say that the fees and
costs must be incurred after the malpractice case is filed.

Sent from my iPad
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Pierre

Please provide me with copies of the documents that Lucy requested
so that | can evaluate your claim. Lynda is not responsible for payment
of any fees related to your deposition etc., in the Jaksick probate
matter. | need to determine what fees have actually been charged and
paid, without contribution from insurance company, in the malpractice
action that appears to be on hold. | cannot do that without seeing the

actual hills and time entries.

| would like to review all correspondence between you (and your
counsel) and the plaintiff, Mr. Jaksick, and/or plaintiff's counsel, Kent
Robison, in the malpractice action. | would like to review all
correspondence between you and your counsel in the malpractice
action. | do not believe that you can reasonably take the position that
this is a community debt for which Lynda is equally responsible while
insisting that you may keep secrets from her about the litigation. If itis
a community obligation her rights are present, existing and equal to
yours. If you have greater rights, you must necessarily accept greater

responsibility.

As Lucy noted, we believe that in handling this matter you have a
fiduciary duty to Lynda and your failure to natify her of the claim or your
proposal for how to address the claim in a timely manner, is a breach of
| your fiduciary duty. if it should turn out (and 1 trust and hope this is not
:the case) that vou have sought to recover fees from her for your time

"and efforts in the probate matter that would, in my opinion, be an

| additional breach of your fiduciary duty te her.
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those claims have no merit in this context. Any such instruction to the jury has been deemed
wrong and prejudicial. To suggest somehow a fiduciary duty exists is not appropriate in this
context. Nor is it appropriate in other situations such as buyer,landlord or other contractual

indemnity claims.
Similarly indemnity claims are generally brought after the underlying litigation is concluded or

substantially concluded and no prior notice was given to the indemnitor of the underlying
claim. The Indemnitor simply defends the action and then tenders the claim for indemnity and
payment irrespective of the outcome. This can be years after the underlying litigation is

concluded.
| am willing to take payments of $1500.00 a month to resolve this matter now without further

costs. Please let me know your response within 10 days
Sent from my jPad
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FILED
Electronically
DV13-00656
2020-07-08 02:44:48 PM
Jacqueline Br_i:yanl
. Clerk of the Court
Code: 2610 Transaction # 7961095 : sacords

Todd L. Torvinen, Esq.
Nevada Bar No: 3175

232 Court Street

Reno, NV 89501

(775) 825-6066

Attorney for Pierre Hascheff

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRIGT COURT OF THE STATE OF NEVADA
IN AND FOR THE GOUNTY OF WASHOE
PIERRE A. HASCHEFF,
Case No: DV13-00656
Plaintiff,
Dept. No: 12
-VS-

LYNDA L. HASCHEFF,

Defendant.
/

ERRATA TO OPPOSITION TO MOTION FOR CLARIFICATION OR DECLARATORY
RELIEF REGARDING TERMS OF MSA AND DECREE

COMES NOW, Todd L. Torvinen, Esq., and files this Errata to the OPPOSITION

|| TO MOTION FOR CLARIFICATION OR DECLARATORY RELIEF REGARDING

TERMS OF MSA AND DECREE which was filed on July 6, 2020.

|| Attached is an additional page to Exhibit 2.
AFFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby
| affirm that the preceding document does not contain the social security number of any

‘ person.

Dated: July (6__ . 2020

[he Lay Cfiice
| 1odd L f'Tr_l anen. Chld
e L :
=1 e T
”. |

| T ¢ Py -
fesanenr a0

2l
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), | certify that | am an employee of the Law Office of Todd

L. Torvinen, and that on July 8 , 2020, | served a copy of the foregoing dacument

12
13
14
15
16
17
18
19
20
21

22

23 |

24

25

26

27

28

on the parties identified below by using the ECF system which will send a natice: of

electronic filing ta'thefallowing:

Shawn B. Meador, Ezq.
Woodburn and Wedge
6100 Neil Road, Suite 500
Reno, NV 89511
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Cotnn Lucy Mason ey masonsenassyahoc.com 2
- Your demand to Lynda Hascheff
Liste Feb 4, 2020 at 11:42:04 AM .

o' Pierre Hascheff pierredrpahascheff.com

e smeador@woodburnandwedge.com:

Pierre —

Lynda forwarded e the invoices and letter you sent her in the mail. Jt appears that you are
demanding that she pay half the entire amount billed in the malpraetice matter, as opposed to half the
amount you have actually paid. The invoices veflect that the insurance company (Allied World) bas
paid a large amount to date and you have paid $3,000. Thercisa handwritten note that you have paid
the balance of the remaining bill dated 10/23/19, but fhéte is no canceled check or subsequent invoice

reflecting that.

Please provide the following documentation so that we. can assess your demand:

1. A copy of the insurance policy pursuant to which you have made a claim
2. All correspondénce with your imsurance company and adjuster about the claim
3. All detailed billings/invuices you have rece ved to date from Lemons, Grundy or any other

firm working on yeur behalf on this matter, including all time entriss by attorneys wotlking on
the claim -

4, All proof of payment you claim you have made on any bills teflected in 3) above

5. All relevant pleadings in this matter, including but not limited to your response to the

complaint

Finally, you had notice of this potential claim for well over 16 months, and undoubtedly much longer.
You have a fiduciary duty to Lynda as it relates to this ¢latm to keep her apprised and in the loop. By
asking me to send you this note in response 1o your demand, she is in no way waiving whatever
rccourse she may have for your breach of that duty. 1 am helping Lynda as her sister, not as an
attorney. Should this require the need for legal services, she will hire an attorney.

Fhank you,

fLuey

Tram: Piene l-lnsuheﬂ'[lj_)_:nlm:|¢':L'-;§/_‘,_]);p_l_i:l_ﬂg:_l G |
Seat: Sunday. January 26, 2020 7:59 AMl

To: Lucy Masen
Subject: Fud Attached image

Here’s a copy of the Page requiring reimbursement for atorneys fees and costs. [ do not nave
Lyuda's new email. So T'm forwarding these documents (o you thihat's a problem lei me hnow

Sent from my 1Pad
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FILED
Electronically
DV13-00656 ,

2020-07-08 02:44:48 PM
Jacqueline Bryant
Clerk of the Courl

CODE: 2145

Todd L. Torvinen, Esg
Nevada Bar No. 3175
232 Court Street
Reno, NV 83501
(775) 825-8086

IN THE FAMILY DIVISION OF
THE SEGOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF,
Case No: DV13-00656

Plaintiff,
Dept No: 12
~V8-

LYNDA L. HASCHEFF,

Defendant.
/

MOTIGN FOR ORDER TO SHOW CAUSE; OR IN THE ALTERNATIVE,

TO ENFORCE THE COURT’S ORDERS
COMES NOW, Plainfiff, by and through his attorney, Todd L. Torvinen, Esq.,
and hereby moves this Court to order Defendant to appear and show cause why he

should not be held in contempt of Court for violation of the FINDINGS OF FACT,

CONCLUSIONS OF LAW AND DECREE OF DIVORCE, filed on November 15, 2013
In the alternative, Plaintiff requests an order enforcing the Court’s orders. Plaintiff will II
file a separate motion for attorney's fees and costs.

AFFIRMATION PURSUANT TO NRS 2398.030. The undersigned does hereby

affirm that the preceding document does nol contain the social security number of any |

person.

Dated: July T“,__« 2020
The Law om-.:.f o

odd L Torviizes
/\ \S I. \‘
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POINTS AND AUTHORITIES
1. Background and Procedure.

On June 16, 2020, Lynda Hascheff ("Ms. Hascheff") through counsel filed a
Motion for Clarification or Declaratory Relief Regarding Terms of MSA and Decree
(“Motion”). Ms. Hascheff's Motion refers to the marital settlement agreement (‘MSA")
between the parties dated September 1, 2013, incorporated into the parties’ Findings
of Fact, Conclusions of Law and Decree of Divorce entered November 15, 2013.

Judge Hascheff's counsel asserts no objection to this Court interpreting section
40 of the MSA in part because the interpretation is a question of Jaw for this Court and
that the language is clear and unambiguous; and because Judge Hascheff now files
this Motion for Order to Show Cause, or in the Alternative, to Enforce the Court’s
Orders. Judge Hascheff filed his Opposition to Ms. Hascheff's Motion on July 6, 2020,
and the facts and legal authorities are incorporated herein by reference.

2. Indemnification Required by the Parties’ MSA.

In the event Judge Hascheff is sued for malpractice, Section 40 of the parties’

MSA requires Ms. Hascheff to indemnify him for one half (1/2) of the cost of any

defense and judgment irrespective of when the fees and costs are incurred. See

below.

Indemnity and Hold Harmless

40, Exeept for the obligations contained i or expressly atising out of Lhis Agreement, cach
party warrants 1o the other that e or she has not ineurred, and shall not ineur, any liability or
abligation for which the other party is, or may ve, ligble. Lxczpl as may be expressly provided
in this Agreement, iFany claim, action, or proceeding, whether or not well founded, shall later be
brought seeking o boll ane parly labie on account of any alleged debt, Jinbilily, act, or onussian
of the other, the warranting parly shall, al kis ot hey sole expense, delend the other against the
claim. action, or proceeding. The warvanting party shall aleo indemuily (e other and hald him
or her havinless against any Joss e Liabihty that he or she may mewr as & result ef the clam,
actiog, or procecding, including atlomey (205, costs, and cxpenses incurred in defending or

e, Wile an

responding o any such aclion i the event Vusband is sued for maiprectic
defend and indemnily Husbard for enc half (1/2) the costs of any deferse an
[Tushand way purchase il coverages of which Wifc shall pay enc balf (12} of

such cosis.
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In late July 2018, Judge Hascheff received a 41-page subpoena requiring his
response in a trust litigation dispute between beneficiaries for which Judge Hascheff
as a lawyer prepared an estate plan and rendered legal advice to Samuel Jaksick. The
subpoena received by Judge Hascheff requested information which clearly created a
possible malpractice claim against him.

Judge Hascheff hired counsel, through his malpractice carrier, Todd Alexander
to represent his interests in the Jaksick trust litigation matter. In early 2019, Judge
Hascheff was also deposed and testified at trial. At trial, the legal claims resulted in
favorable outcome regarding the advice and estate plan. There are equitable claims
asserted by in the trust litigation matter which remain under submission awaiting
judicial determination. See affidavit of Todd Alexander attached as Exhibit 1.

On December 26, 2018, one of the beneficiaries in the underlying trust litigation
described above, filed a malpractice complaint against Judge Hascheff relating to the
legal advice and estate planning he performed for Samuel Jaksick. This malpractice
action was stayed pending the outcome in the Jaksick trust litigation. It remains stayed
as the equitable claims asserted in the trust litigation await determination.

On or about January 15, 2020, Judge Hascheff contacted his ex-spouse, Lynda
Hascheff, and informed her of the indemnification required under Section 40 of the
MSA. Judge Hascheff requested the indemnity payment from Ms. Hascheff. She
refused to immediately indemnify him. Instead, Judge Hascheff was contacted by Ms.

Hascheff's sister, Lucy Mason (also a lawyer) regarding the indemnification.

On February 4%, 2020, Lucy Mason requested Judge Hascheff provide her with |
information regarding the indemnification due from Ms. Hascheff. He did so. By!
|

February 5, 2020 Lucy Mason received all the documents requested. See Exhibit 2 |
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attached. Consistent with Section 40 of the MSA, Judge Hascheff requested through
Lucy Mason again that Ms. Hascheff reimburse him for one half of the costs and
lawyer fees incurred related to the malpractice action at the time in the sum of
$4675.90 (one half of $9351.80). See Exhibit 2.
2. Enforcement Provisions Contained in the Parties” MSA.

After Judge Hascheff emailed Lucy Mason all the requested documents and
information, he then received direction to contact Ms. Hascheffs lawyer, Shawn
Meador, Esq., in order to proceed further with the indemnification claim vis-a-vis Ms.

Hascheff again further delaying his reimbursement. On March 1, 2020, he emailed Mr.
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Meador. Key to this email, are Sections 35.1 and 35.2 of the MSA, They_are

reproduced below.

Payment of Future Attorney Fees and Costs to Prevailing Party

35.1. If either parly to this Agreement brings an action or proceeding to enforce any provision
of this Agreement, or to enforce any judgment or arder made by a court in connection with this
Agreement, the prevailing party in that action or proceeding shall be enlitled to reasonable
attoiney fees and other reasonably neccssary costs front the othier party.

352, A party intending to bring an action or proceeding to enfarce this Agreement shall not be
entitled to recover attorney fees and costs under this provision unless he or she first gives the
other party at least 10 writien notice before filing the action or proceeding. The writlen notiee
shull specify (1) whether the subsequent action of proceeding is to enforee the original terms of
the Agreement,; (2) the reasons why the moving parly belicves the subsequent action or
proceeding 1s necessary; (3) whether there is any action that the other party may lake to avoid the
necessity for the subsequent aclion or proceeding; and (4) o period of time within which the ather
party may avoid the action ov proceeding by taking the specilied action. The st party shinll not
be entitled o allorney fees and costs if the other party takes the speeified action willin the tme
speeified in the notice

Perceiving that the indemnification matter seemed headed for the litigation

merry-go-round based upon the instruction to contact Ms. Hascheff's counsel, Judge

AAQ00179
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with the requirements of Section 35.2:

Froni Pierre Hascheff s wizahgs osdl o
Sublect: Indemnity
Date: Mar 1, 2020 at 11:57:43 A
Ty Shawn Meador sri-oaior s

T N I S PO e e
suscoohn mncwedag e

| was informed by Lucy Mason that | need to contact you regarding my
reimbursement for attorneys fees and costs incurred pursuant to
section 40 of the settlement agreement dated September 1, 2013.
The amount owed to date by Lynda is $4675.90. | provided all the
documentation that Lucy requested which 1 assume you have which
includes the billing invoices. | intend to enforce the settlement
agreement because I've been sued for malpractice. A subsequent
action or set off is necessary because Lynda has refused to indemnify
me pursuant to sectjon 40. We can avoid this action by her simply
making the payment referenced above within 10 days of this notice.

If the payment is not made within this 10 day | will proceed
accordingly.

Thank you for your consideration in this matter.
Sent from my iPad

3. The Litigation Commences to Gain Leverage to Delay Payment.
Unfortunately, opposing counsel then requested the very same documents
previously provided to Ms. Hascheffs sister, Lucy Mason (with the exception of the
attorney client privileged information requested). Further, by email correspondence
with Judge Hascheff, opposing counsel made irresponsible requests, non-applicable

legal assertions, and false accusations. These included: (1) production of attorney-

| lawyer and Jaksick's attorney, (2) asserting a fiduciary duty, and (3) accusing Judge

|| Hascheff of "keeping secrets.” See opposing counsel's emails to Judge Hascheff of

|
|

March 2, and March 3, 2020, attached as Fxhibit 3. Also note that the position taken
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by Ms. Hascheff through opposing counsel appeared to be simply to “gain leverage
and delay the payment” of the indemnification required.

On April 20, 2020, Judge Hascheff emailed opposing counsel and pointed out
that indemnification claims generally do not include the indemnitor asserting a fiduciary
duty owed by the indemnitee or claims for breach of the implied covenant of good faith
and fair dealing. He respectfully provided a legal roadmap to resolve the case. See
Exhibit 4.

On June 16, 2020, Ms. Hascheff instead filed her Motion for Clarification or
Declaratory Relief regarding Terms of MSA and Decree. There she asserted additional
leverage gaining arguments/requests aimed at the delay noted above and also argued
that Judge Hascheff (4) made assertions in his request for indemnity which were
misleading and false, (5) refused to provide information requested by Ms. Hascheff, (6)
failed to disclose necessary information to Ms, Hascheff, (7) breached a fiduciary duty
because the malpractice action is a community obligation, and (8) that arguing for the
first time that Judge Hascheff seven years later took advantage of Ms. Hascheff in
negotiating the MSA.

Each of the leverage gaining delay arguments propounded by Ms. Hascheff are
addressed in Judge Hascheff’'s Opposition to Motion for Clarification or Declaratory
Relief. He incorparates those herein by reference. Nevertheless, some brief discussion
may be appropriate.

First as to any fiduciary duty owed by Judge Hascheff to Ms. Hascheff
regarding indemnification, Ms. Hascheff cites Williams v. Waldman, 108 Nev. 466, 836
P.2d 614,619 (Nev. 1892). However, Williams is inapplicable where the nonlawyer
spouse has independent counsel. Further, Cook v. Cook, 812 P.2d 264, 112 Nev. 179
(Nev. 1996) holds that the fiduciary obligation requires independent and competent
counsel for a nonlawyer spouse. Strangely, since opposing counsel represented Ms.

Hascheff in the divorce matter, Williams and Cook only apply if opposing counsel
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concedes his representation of Ms. Hascheff in the divorce and negotiation of the MSA

were otherwise.

Judge Hascheff believes he did not breach any fiduciary duty or implied

covenant(s) even if one existed. At its base, contractual indemnification like Section 40
of the parties’ MSA is a straightforward contract matter. When a contract is clear on its
face, it will be construed from the written language and enforced as written, and the
court has no authority to alter the terms of an unambiguous contract. Canfora v. Coast
Hotels and Casinos, Inc., 121 Nev. 774, 121 P.3d 599 (2005). Further, a fiduciary
obligation is not generally imposed with regard to and indemnification obligation in the
absence of an “special relationship.” See Insurance Co. of the West v. Gibson Tile
Co., Inc., 122 Nev. 455, 134 P.3d (2006). (fiduciary duty instruction not appropriate
when indemnitee brought indemnity action against the indemnitor). In light of these
cases, it would seem highly illogical to argue a "special relationship” raising a fiduciary
obligation unless Ms. Hascheff argues that opposing counsel was not independent
and/or not competent at the time he represented her in the negotiation and the
execution of the parties’ MSA.

Ms. Hascheff also argued that Judge Hascheff breached the implied covenant
of good faith and fair dealing. However, an action in tort for breach of the covenant
arises only in rare and exceptional cases when there is a special relationship between

|the victim and tortfeasor which is characterized by elements of public interest,

adhesion, and fiduciary responsibility. See Kmart Corp. v. Ponsock, 103 Nev. 39, 49,
5.732P' ond 1364, 1370 (1987) {abrogated on other grounds). Section40 of the MSA

|
' contains no notice provision in order to trigger indemnification and therefore notice is

'not required.

Finally, and briefly, Ms. Hascheff accuses and accused Judge Hascheff of

“ communicating the malpractice risk and malpractice claimin a misleading fashion.

| Unfortunately, she fails to understand the nature of a malpractice claim. The

|_' underlying trust litigation case in which Judge Hascheff was a witness created the real
572

AA000182




10

11

12

13

14

16

16

17

18

19

20

21

22

23

24

25

threat of malpractice litigation; and further the underlying trust litigation case requires
resolution prior to litigation of the malpractice issues. This is precisely why the
malpractice claim filed on December 26, 2018 is stayed by Court stipulation. See
Hewitt v. Allen 118 Nev. 216, 221, 43P 3d 345, 348 (2002); Semenza v. Nevada Med.
Liab. Ins. Co. 104 Nev. 666, 668, 765P. 2d 184, 186 (1988) (Holding that the
underlying litigation must first conclude including appeals when the legal malpractice
action alleges errors in the course of the underlying litigation).

Todd Alexander, in his declaration, assetrts that the legal fees Judge Hascheff
incurred with his malpractice/defense counsel, Todd Alexander prior to the filing of the
actual malpractice complaint on December 26, 2018, sounded principally in and were
directly related to malpractice issues. See Exhibit 1 attached. Ms. Hascheff
nonsensically asserted in her Motion for Clarification or Declaratory Relief that Judge
Hascheff should have answered the subpoenas, attended the deposition, and
appeared at trial without counsel.

Judge Hascheff asserts that a four-corners reading and interpretation of the
entire MSA Section 40 reasonably requires the payment of all attorney fees and costs
relating to the underlying Jaksick trust litigation as it is directly related to the
malpractice action. Generally, the terms of Judge Hascheff's malpractice tail policy
requires him to pay the first $10,000 of fees and costs, and then the insurance
company, Allied World pays the rest. Nevertheless, the fact that the insurance
company picked up the defense and paid defense fees in the trust litigation of $2500,
although not required under the policy, gives compelling proof that Judge Hascheff's

involvement in the underlying trust case primarily involved potential malpractice

claims. See below.
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LEMONS, GRUNDY & EISENBERG
5005 Plumas Streat. Third Floor
Reno, Nevada 83512-6000
(773) 786-85885
Tax 1.0, BB8-0122038

Page:
Alled World Qp/27s2018

BILL THROUGH SERENGETI OUR ACCOUNT NO:  52-B603M
STATEMENT NO. 8

ATTN: Andy Kenhay

Hunched, Plerre re: Allied World =
2018018714 [15_250[3
.
PREVIOUS BALANGE $11.851.80
032512019 Payment - TrHonk you:Alled Wosid -1,300.00
os28/2019 Paymont - Thoni you Allad Warld «150.00
04,08/2019 Payment - Thank you PAH Limitad LLC -1,000.00
0441812019 Payment - Thank you Alldod Wesld ~1,050.00
05/1612019 Paymont - Thank you FAH LIMITED )l tLC -4,000.00
TOTAL PAYMENTS .4 50000
BALANCE DUE 87.351.80

Notwithstanding the compelling proof above, she argues that Allied did not
believe the threat of a malpractice claim existed and that's why Judge Hascheff was
required to pay most of the fees. However, in her Motion, Ms. Hascheff apparently
admits that fees incurred after the date of the filing of the malpractice complaint on
December 26, 2018 are subject to the 40-indemnification clause. Approximately 89%
of the uncovered fees incurred by Mr. Alexander were incurred and in fact occurred
after the date of filing the malpractice complaint and therefore at a minimum she owes

all fees and costs incurred and continuing to accrue after that date. Please see the

following spreadsheet:

Taoe ||

} Amount Amount |

| incurred Jncurred I
(before (after ! ‘
malpractice malpractice
Daie curt filadd) suit) Tots! |
i 9/14/2018 $1,300.C0
10/5/2018 550 CO
10/18/2018 5100 QG
| 11/16/2018 $125.C0
11/17/2018 $2,025 0
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Amount Amount

Incurred Incurred
(before (after
malpractice malpractice
Date suit filed) suit) Total
1/24/2019 $825.00
1/31/2019 $1.80
2/5/2019 $75.00
2/19/2019 $1,025.00
2/20/2019 $1,175.00
2/21/2019 $1,775.00
2/22/2019 $1,875.00
2/24/2019 $600.00
2/25/2019 $900.00
3/22/2019 $200.00
6/21/2015 $200.00
7/1/2019 $20.00
9/25/2019 $75.00
3/31/2019 $1.30
Total Fees $3,600.00 $8,748.10
Paid by
insurance ($2,500.00)
Remaining | 51,100.00 | $8,748.10 | $3,848.10
Due from - |
Ms.
Hascheff
(1/2) . 54,924.05

As a result, one can only conclude that Ms. Hascheff chose and chooses (0
intentionally disobey the order of this Court.
4. Ms. Hascheff Should be Ordered to Appear and Show Cause

Pursuant to NRS 22.010, contempt includes acts of disobedience or resistance

I|to any lawful writ, order, rule, or process issued by the Court. Any order meant to be

|| the subject of a contempt proceeding must be clear, unambiguous, and set forth the

details of compliance in clear, specific terms, so lhe parties will know what duties or

obligations are imposed. Cunningham v. Dist. Ct., 102 Nev 551, 729 P 2d 1328
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(1986). To thatend, dispositional orders must be entered, in writing, prior to a person
being found in contempt. Div. of Child and Family Serv. v. Eighth Jud. Dist. Ct., 120
Nev. 445, 454, 92 P.3d 1239, 1245 (2004).

The party moving for an order to show cause must make a prima facie showing
that the non-moving party had the ability to comply with the order and that his or her
violation was willful. See Rodriguez v. Dist. Court, 120 Nev. 798, 102 P.3d 41 (2004).
All motions requesting that a party be ordered to appear and show cause must be
accompanied by a detailed affidavit. NRS 22.010(2); see also Award v. Wright, 106
Nev. 407, 794 P.2d 713 (1990) (overruled on other grounds). WDCR 42(2) as
amended by ADKT 0544 on November 27, 2019, also requires the affidavit to include
the title and filing date of the order the moving party claims has been violated, the date
and method of service of the order on the party alleged to be in contempt, and specific
facts describing the alleged contempt.

Ms. Hascheff chooses to willfully disobey the Findings of Fact, Conclusions of
Law and Decree of Divorce entered November 15, 2013, which incorporated the terms
of the parties’ MSA dated September 1, 2013, Even though she admitted at a
minimum that any fees incurred after December 26, 2018, the date of filing of the
malpractice complaint are subject to the indemnity requirements of MSA Section 40.

She continues to make ill-advised and even nonsensical arguments as a course of

conduct to “gain leverage and delay payment.”

|5. In the Alternative, Ms. Hascheff Should be Ordered to Comply with the Court’s

Orders
| WDCR 10(3)(a) permits parties to request alternative relief in one pleading. In

j: Nevada, NRS 125.240 grants district courts broad discretionary authority to enforce its
|

| orders before or after judgment by any means "it deems necessary."

H In the event the Court determines that Defendant's actions do not rise to the
|

27 | level of contempt, Plaintiff asks that the Court enforce its orders by requiring

28

Nefendant to pay the required one half indemnification amount to Judge Hascheff in
41-
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the sum of $4924.05 (plus % of any later accrued and accruing fees and costs), and
award Judge Hascheff attorney’s fees as ordered. Further, Judge Hascheff carefully
complied with Sections 35.1 and 35.2 of the MSA. After several attempts to resolve
and compromise the dispute, eventually he emailed opposing counsel the ten-day
writing triggering Ms. Hascheff's opportunity to end the matter gracefully and
economically at that point. Instead, she chose and continues to choose to litigate to
gain leverage and delay payment. Judge Hascheff is also entitled to attorney fees as
provided in Section a5.2 as. h& follewed the procedure required to gain compliance.
Ms. Hascheff therefore regeived an additional opportunity to comply, and intentionally
chose not to comply. As a result, attorney fees should be ordered upon filing the
required affidavit.

For the foregging reasons, Judge Hascheff moves this Court:

1. To issue ari order fof Ms. Hascheff to show cause as to why she intentionally

disobeys this Court's order (Findings of Fact, Conclusions of Law and Decree of

Divorce incorporating the terms of the parties’ MSA, or in the alternative,
2. To enforce the terms of the parties’ incorporated MSA, and order the

payment of the indemnification, and

3 Order Ms. Hascheff pay Judge Hascheff's attorney fees and costs whether

this matter proceeds as contempt, or as an order for enforcement upon affidavit from

counsel. |

AFFIRMATION PURSUANT TO NRS 239B.030. The undersigned does hereby i

affirm that the preceding document does not contain the social security number of any ‘

person. ~
Dated: July _(": 2020

The Law Oifice of
Tedd L) Toy:‘;f‘u{.en, Chtd

1L Torancn Csg
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DECLARATION OF PIERRE A. HASCHEFF

|, Pierre A. Hascheff, hereby make the following statements. | declare under
penalty of perjury that the following is true and correct.
1. On September 1, 2013, Lynda Hascheif and | signed the Marital Selllement
Agreement. Section 40 required Ms. Hascheff to indemnify me for cf'le half (1/2) of the
cost of any defense and judgment irrespective of when the fees andjcosts are incurred.
Further, notice is not required to trigger indem nification under Seclic’ln 40.
2. Pursuant to this agreement, | contacted Ms. Hascheff and infermad her of the
indemnification. The billing statements and invoices were sent to Lucy Mason and Ms.
Hascheff's altorney. The total amount of the invoices is $12,348.10.,0f that amount
%3600 was incurred prior to the filing of the malpractice complaint oy December 26,
2018.
3, Allied World insurance company paid $2500 of the $3600 leaving} $3100 which | paid.
The balance of the fees $8748.10 was incurred after the filing of thejmalpractice
complaint. | also paid that amount.
4. There is an outstanding bill which | have not yet received which should be
approximately $700. | anticipate that there will be additional attomeys’ fees and casts
until the cases are concluded.
5. Allied World insurance company is not reguired to pay any sums pursuant to the
malpractice coverage. However Allied agreed to pay the $2500 to allow my defense
counsel 1o review the subpoena and start the defense in the trust litigalion
6. The policy also provides that the insurance company retention/degductible of $10,000

q . o gl .

does not commence to accrue until after the malpractice cemplaint is filed. Thatis why |
was required to continue to pay for the fees and costs prior to and alter the filing of the
complaint. We still have not exhausted the $10,000 deductible and anticipate additional
payments will be made by myself to the company until their obligatian to pay the fees
applies.
7. 1 did not keep any potential malpractice claim or the malpractice lawsuil secrel from
Ms. Hascheff. | understood and therefare anticipated there would be a quick resolution
1o the underlying trust litigation however it took lenger to resolve than originally
anticipated. My intent was to simply provide the final bills under the indemnity but when
the underlying trust litigation appeared that it may go on for a substantial period of time |
notified Ms. Hascheff of the indemnity agreement and included the ipvaices
8. At the lime we signed the marital settlement agreement on Seplember 1, 2013 | had
no knowledge that they were any potential malpractice claims. In almost 30 years of
praclicing law | never was sued for malpractice nor was | confronted with any claims.
9. The legal claims have been decided by the jury in the underlying (rust lingation and it
is my understanding that \here are equitable claims pending before (he District Courl
awaiting determination. As a result, the malpractice litigation was piaced on hold before
that judge until the equitable claims can be concluded
10 Because the resalution of the underlying trusl litigation is eritical in determining
whether a malpractice action will proceed, | immedialely relained dirfensa counsel
11. Many of my conversations and communications with my lawyer and of
communications with ather allorneys invalved in the underlying trust litigation were done
in person. | do not believe that any wrilten documentation betwean myself and my
lawyer invelving depositon and tnial strateay should be preduced because it invalves
sensilive and confidantial informancen espocially given the ongaing nature of both

current actions

12. | believe Ms Hascheff's position is o gain leverage and delay payment of the
indemnification required under the MSA as she has made irresponsible regquasts, non-
spplicable legal assertions, and talse accusations through her emall correspendance via
1er counsel and through har Motion for Clarificaton or Dectaralory Relief regarding
Terms of MSA and Decree filed with tnia Gourt

13 | do rol believe | breached any Gouciary duty to Ms Haschell as no fiduciary
oblination was imposed not did | breach an implied covenant o geod failh and
dealing by nal glving notice o tnggar the ndemaif calinn as Sectcn 40 of the MSA

n wisian | donal believe nouca was raquired imioomed Boih | ucy

conlzined no nolice [
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but they continued to assert said claims.
14. | contacted Ms. Hascheifl regarding the indemnification payment per our agreeme nt
in the MSA and she has willfully refused to abide by the Court order despite her recent
admission that any fees incurred after the Malpractice claim was fited on December 26,
2018, are subject to the indermnification requirement.

AFFIRMATION PURSUANT TO NRS 238B.030. The undersigned does hereby
affirm that the preceding document does not contain the soclal security number of any

AN s cy (-

Pierre }\\ Hascheff

person, ﬁ
Executed on July | 2020.

e
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1 CERTIFICATE OF SERVICE

Pursuant:to NRCP B(B), | certify friat Lapy an employee of the! Law Office of Todd
4 || Torvinen, and that an July X , 2020, | served a copy of the foregeing degument
5 || on the parties: identified; below by using the ECF system which will send a notice of

6 || electronic filing ta the following:

Shawn B. Meader, Esg.
g || Woodburn and Wedge

5100 Neil Road, Suits 500 / .
9 || Reno, NV 89511 S )
7))

/N
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Exhibit 1
Exhibit 2
Exhibit 3
Exhibit 4

EXHIBIT INDEX
Declaration of Todd Alexander
Email between Judge Hascheff and Lucy Mason
Email between Judge Hascheff and Shawn Meador

Email between Judge Hascheff and Shawn Meador

2 pages
3 pages
2 pages
2 pages
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IN THE FAMILY DIVISION OF THE SECOND JUDICIAL DISTRICT COURT
OF THE STATE OF NEVADA IN AND FOR THE COUNTY OF WASHOE

* ¥ ok
)| -
i \ e\, :\T FAMILY COURT
et Vosebnel MOTION/OPPOSITION NOTICE
v, (REQUIRED)

\\il\,r\f\ Mas \\cu

CASENO. “T\WA ~CD 1Sl
DEPT, NO. |/
A

A S Ml N et Nl e B S i

NOTICE: THIS MOTION/OPPOSITION NOTICE MUST BE ATTACHED AS THE
LAST PAGE to every motion or other paper filed pursuant to chapter 125, 125B
or 125C of NRS and to sny answer or tesponse to such a motion or other paper,

A. | Mark the CORRECT ANSWER with en X. YES NO

1, Has e final decvee or custody order been euntered in this :
case? If yes, then continue to Question 2. If no, you do net \ /
need to answer any other questions, o

2. Is this a motion or an opposition to & motion filed to P
change a final order? If yes, then continue fo Question 3, If e
19, you do not nesd to answer any other questicns. L

3. Is this a motion or an oppesition to A motion filed enly to
change the amount of child support?

4. Is this a motion or an opposition to & motion for
reconsideration or a new trial and the motion was filed
within 10 days of the Judge's Order?

IF the answer to Question 4 is YES, write in the filing Date
date found on the front page of the Judge’s Order.

p. ! I you answered NO to either Question 1 or 2 or YES to Questicn 3 or 4, you are cuzmpt
from the $25.00 filing fee. However, if the Court later determines you should have paid tlie
filing fee, your motion will not be decided until the $25.00 fee is paid.
I affirm that the answers provided on this Motice are true, ~
= \ ~ I '—__—_i 'r‘ 1-‘:‘.’—. .’ i
Date; __\__,_i_-_ L ML = Signature: -’! g ' e N

Prini Name: TO']‘l.J L. Torvinan. =gt
2’32 Court Street

Print Address: - ——
Reno, NV §950~

Tclephone Number:  (775) 825-6066
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DECLARATION OF TODD R. ALEXANDER, ESQ.

STATE OF NEVADA }
) ss.
COUNTY OF WASHOE )

|, TODD R. ALEXANDER, hereby declare the following under the penalty of perjury:

1, | am an attorney and partner at Lemons, Grundy & Eisenberg, ficensed in the
state of Nevada and in good standing, and | represent Pierre Hascheff ("Hascheff’).

2. | was retained by Hascheff once he received a multi-page subpoena requesting
any and all documents, correspondence, communications etc. with respect to his estate

planning and related advice to Samuel Jaksick and related parties.

3. It was prudent on Hascheff’s part to retain counsel immediately because the
information requested clearly was aimed at undermining his estate plan and advice which

could lead to a malpractice action depending on the jury verdict.

4, It was clear that Hascheff was being accused of malfeasance and mishandling

the Jaksick estate, resulting in certain beneficiaries receiving less of what they perceived was

their share of the estate.

5. There was also a possible claim by another beneficiary that Hascheff provided
incorrect advice to that beneficiary which could result in said beneficiary being sued by his

brother and sister with 2 substantial damage claim against him.

6. Hascheff was clearly at risk depending on the outcome of the underlying
litigation.
7. There were two days of depositions and two days of trial testimony, not to

mention countless meetings with various attorneys to protect Hascheff's interests.

8. The fees and costs incurred in this case were necessary and reasonable to |

protect Hascheff’s interests. An adverse result to Hascheff could have resulted in a multi-

million dollar claim against him outside the coverage limits of his applicable insurance policy.

9! It should be noted that malpractice actions are not typically filed until the

conclusion of the underlying litigation to determine whether the attorney is guilty of

malfeasance and/or negligence. The underlying Jaksick estate litigation is still ongoing.
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10.  The time entries and description of the wark conducted by my firm included in
my billing invoices to Hascheff contaln attorney-client privileged information. Certain entries
do not include attorney-client information and therefore can be provided with privileged
information redacted. These detail time entries can be provided without prejudice and waiver
of the privilege. It is my understanding Hascheff has already provided only our billing
summaries ta you.

11.  Any correspondence between Hascheff and my firm is protected by attorney-
client privilege and will not be produced. Similarly, any correspondence and all
communications between my firm and Jaksicks' attorneys are also privileged and/or
confidential and will not be produced.

12.  The time and work in preparing this affidavit and related work is related to the
malpractice action and will be billed accordingly.

13. | declare under penalty of perjury the foregoing is true and correct.

Dated: this _"f_%_ day of April, 2020.

— (RASIA
TODD R. ALEXANDER, ESQ.
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Diarre Hascheff .o oo B 7 T
. Re: Attached lmage S -
- Feb §, 2020 at 4:41:58 PM
oo Lucy Mason oo e T

You now have everything you reguested. Time entries include narratives
which include attorney-client communications. I am not waiving the
attorney-client privilege.

There is no response to the complaint. The malpractice litigation is on
hold until the underlying case is completed.

When | received the subpoena there was a concern that a malpractice
action would follow so | immediately retained a lawyer through the
insurance company. | was deposed for over two days and | was a withess
at trial for two more days. There were countless meetings prior to the
deposition in and the trial with my lawyer. My lawyer attended all
sessions

As you know there is no breach of a fiduciary duty. This is a straight
contract and indemnity agreement and there is nothing in the section
that requires any notice. In fact Lynda benefits because I've been making
the payments and she received an interest free loan. Even if she was
notified there’s nothing she could do to change the outcome. I've been
sued and if | don't retain counsel to represent my interests then we
would have bigger problems if they were able to get a judgment against
me which requires Lynda to pay half.

Originally | thought | might just pay the bill and be done with it because
The litigation would be completed in short order but it hasn't worked out
that way. The litigation is continuing and they will be more bills.

There's nothing in the agreement requires that you receive any of the
requested documents only that | prove that | paid the bill which | have. |
only provided them to you so that we can just move on and with
reservation of all rights and without prejudice. These documents other
than the invoices and payments do not change the indemnity agreement
and the liability. As you know there's an attorney fees provisiontc . .
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Lucy Mason lucy.masonsenagdyahoo.com CL i
. Your demand to Lynda Hascheff
.. Feb 4, 2020 at 11:42:04 AM \

'~ Pierre Hascheff pierreispahascheff.com
- smeador@woodburnandwedge.com-

Pierre —

Lynda forwarded me the invoices and letter you sent her in the mail. It appears that you are
demanding that she pay half the entire amount billed in the malpractice matter, as opposed to half the
amount you have actually paid. The invoices reflect that the insurance company (Allied World) has
paid a large amount to date and you have paid $3,000. There is a handwritten note that you have paid
the balance of the remaining bill dated 10/23/19, but there is no canceled check or subsequent invoice

reflecting that.

Please provide the following documentation so that we can assess your demand:

1. A copy of the insurance policy pursuant to which you have made a claim
. All correspondence with your insurance company and adjuster about the claim
3. All detailed billings/invoices you have received to date from Lemons, Grundy or any other
firm working on your behalf on this matter, including all time entries by attorneys working on
the claim
4. All proof of payment you claim you have made on any bills reflected in 3) above
5. All relevant pleadings in this matter, including but not limited to your response to the

complaint

Finally, you had notice of this potential claim for well over 16 months, and undoubtedly much longer.
You bave a fiduciary duty to Lynda as it relates to this claim to keep her apprised and in the loop. By
asking me to send you this note in response to your demand, she is in no way waiving whatever
recourse she may have for your breach of that duty. I am helping Lynda as her sister, not as an
attorney. Should this require the need for legal services, she will hire an attorney.

Thank you.

Lucy

From: Pierre Hascheff [m.n'.h»;.niz;r[g{(?);,‘ghggg!_]_uj'-.-un]
Sent: Sunday, January 26, 2020 7:59 AM

To: Lucy Mason
Subject: Fwd: Attached [mage

Here’s a copy of the Page requiring reimbursement for attorncys fees and costs. T do not have
Lynda’s new email. So I’'m forwarding these documents Lo you. If that’s a problem let me know

Scnt from my tPad
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Sent: Monday, March 02, 2020 2:47 PM
To: Shawn Meador <smeador@woodburnandwedge.com>

Subject: Re: Indemnity

It will be quicker to get the documents from Lucy. Took me a lot of time
to locate the documents and make the copies. | don’t have that kind of
time now to go back and do it all again.

I've already sent correspondence to Lucy explaining the delay. There has
been absolutely no prejudice for notifying her after the underlying
litigation was mostly concluded. There was absolutely nothing you or
anyone could do during the underlying litigation. Also it is common
practice to require a lawyer in the underlying litigation to testify first and
determine if any errors were made then file a malpractice action. To
suggest that | should be deposed for three days and a witness at trial for
two days without the benefit of the lawyer to protect our interest and
avoid a malpractice claim is simply foolish.The threat of malpractice was
a common thread throughout the litigation. My lawyer was there to
provide a defense for the pending malpractice action.

The time entries contain attorney-client communications. | am not going
to waive the privilege. Lucy has all of the invoices showing what the
insurance company paid. | believe it was only $2500 the rest i had to
pay. The information Lucy has is all you need to evaluate the claim. The
indemnity agreement is very broad and does not say that the fees and
costs must be incurred after the malpractice case is filed.

Sent from my iPad

[ Nt A

Op Mar 2. 2020, a1 §:37 AM, Snzran Maaaos
]
Csmeadorwoodiurranchastae «cinn roie
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Pierre

Please provide me with copies of the documents that Lucy requested
so that | can evaluate your claim. Lynda is not responsible for payment
of any fees related to your deposition etc., in the Jaksick probate
matter. | need to determine what fees have actually been charged and
paid, without contribution from insurance company, in the malpractice
action that appears to be on hold. | cannot do that without seeing the

actual bills and time entries.

| would like to review all correspondence between you (and your
counsel) and the plaintiff, Mr. Jaksick, and/or plaintiff's counsei, Kent
Robison, in the malpractice action. | would like to review all
correspondence between you and your counsel in the malpractice
action. | do not believe that you can reasonably take the position that
this is a community debt for which Lynda is equally responsible while
insisting that you may keep secrets from her about the litigation. ifitis
a community obligation her rights are present, existing and equal to
yours. If you have greater rights, you must necessarily accept greater

responsibility.

As Lucy noted, we believe that in handling this matter you have 2
fiduciary duty to Lynda and your failure to natify her of the claim or your
proposal for how to address the claimin a timely manner, is a breach of
your fiduciary duty. If it should turn out (and I trust and hope this is not
‘the case) that you have sought to recover fees from her for your time

and efforts in the probate matter that would, in my opinion, be an

| additional breach of your fiduciary duly (o her.
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those claims have no merit in this context. Any such instruction to the jury has been deemed
wrong and prejudicial. To suggest somehow a fiduciary duty exists is not appropriate in this
context. Nor is it appropriate in other situations such as buyer,landlord or other contractual
indemnity claims.

Similarly indemnity claims are generally brought after the underlying litigation is concluded or
substantially concluded and no prior notice was given to the indemnitor of the underlying
claim. The Indemnitor simply defends the action and then tenders the claim for indemnity and
payment irrespective of the outcome. This can be years after the underlying litigation is
concluded.

| am willing to take payments of $1500.00 a month to resolve this matter now without further
costs. Please let me know your response within 10 days

Sent from my iPad
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FILED
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Jacqueline Bryant
Clerk of the Courl

NEVADA BAR NO. 338
WOODBURN AND WEDGE
6100 Neil Road, Suite 500

Post Office Box 2311

Reno, Nevada 89505

Telephone: (775) 688-3000
Facsimile: (775) 688-3088
smeador@woodburnandwedge.com

IN THE FAMILY DIVISION
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF,
Plaintiff, CASENO. DV13-00656
AL DEPT.NO. 12
LYNDA L. HASCHEFF,
Defendant.

REPLY IN SUPPORT OF MOTION FOR CLARIFI CATION OR FOR

DECLARATORY RELIEF REGARDING TERMS OF MSA AND DECREE

In his Opposition, Judge Haschetf quibbles, distracts, obfuscates, and seeks to mislead
this Court. He cites case law regarding disputes involving commercial litigants that have
entirely different factual scenarios, different contractual indemunity language. and that simply
do net support the argumenis he makes in his Opposition. He fails 1o thoughtfully address the
authority cited by his former wife. He sets up false straw-man arguments and then koocks

themn down: all while ignoring the merits of this dispute. In doing so, he drives up Ms.

HaschelTs legal fees for which he should be responsible

AA000206
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THE MSA LANGUAGE 1S UNAMBIGUOUS AND CANNOT
BE EXPANDED TO ENCOMPASS JUDGE HASCHEFF'S DEMANDS

The indemnity language in paragraph 40 of the Parties’ Marital Seltlement Agreement
(“MSA") is straighlforward and unambigueus. [t states;

In the event Husband is sued for nialpractice, Wife agiees to défend anid indemniky
Husband for one hatf (1/2) the costs of any deferise and judgment.

Judge Haschet? spends countless pages arguing why being “sued for malpractice” and
lhe defense of that malpractice action mean so much more than the plain, straightforward
language of the contract drafted by his counsel. Without citation 10 any authority, Judge
Hascheff posits that “{O]pposing counsel misunderstatids the appropriate protocol in filing a
malpractice action.” 1f Judge Hascheft desired that any such protecol sheuld enlarge Ms,
Hascheffs liability to indemnify him for his own allegedly negligent conduct, he should have
had his counse! inelude that protocol languige in the MSA. [le did not. This Court may not
enlarge Ms. Hascheffs contractual liability in the guise of interpreting this simple and
unambigucus language.

The indemnity demand arises out of Judge Hascheft's potential liability for his alleged
negligence, The case Jaw Judge Flaschelf cited. and on which be relies, provides that under

such circumstances. the indemnity clause shall be strictly construed. and enloreed only to the

extent ihe terms are “specilically stated within the tour corners of the contract.” See, Reyburn

P & Landseape Designers, Inc. . Plaster Development Co.. Inc.. 255 P.3d 208, 274 (Nev.

[2071): United Runtals Hhasbeeas Veddinslopies, T, v Wells Cargo, Tne.. 289 P54 327,228

|

f(Nev. 20172,
Fhus. i1 Judue HascherT is sued Tor malpinciice. his former wite is respensible [or one-

halt of the cosis specificaty meurred 1n i delense at that matpractice lvasuin Peried She

il aion conieac iy oo o i Cosiear oo, e e od T some other zetion. sven i tha
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action is tangentially related to a malpractice action and even if he believed incurring fees in
that collateral action was reasonable.

Nor has Judge Hascheff offered any cogent argument as to why it would be reasonable
for this Court to interpret the contract in a way to afford him the implied rights to keep the
underlying facts of his alleged negligence and the legal advice he received from the lawyer he
hired te protect his interests, secret from ber, to make any litigation decisions hie believed
were in his best interest, and then send his former wife a bill for the fees to his personal
lawyer.

Judge Hascheff suggests that his malpractice carrier’s response is one of the protocols
he would have this Court graft onto the simple language of the Parties’ MSA. He falsely
claims that the insurance company appreciated how important it was for him 1o retain
personal counsel to represent him in his role as a pereipient witness so the insurance company
voluntarily paid $2,500 of his fees even though it was not contractually obligated to do so.
That claim is simply not true or consistent with Judge Hascheff’s obligations pursuant to
NRCP Rule 11.

Judge Hascheff provided counsel with a copy of his malpractice policy. Endorsement
No. 3 is entitled “Ormnibus Endorsement.” A true and correct copy of Endorsement No. 3 is
attached as Exhibit 1 hereto. Paragraph 4 of Endorsement 3 relates to “Subpoena
Coverage ™

As this Court will see. Judge Hascheff’s insurance carrier agreed that if he was
subpoenaed as a percipient wWitness in an action related to his legal services, but in which he is
not a named party. as here, the insurer will provide coverage up to $2,500. Thus, his
suggestion the insurance company lad no obligation to pay this $2.500 and only did so

hecause his conduct was so reasonable. is simply false.
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To the extent the insurance company’s policy has any bearing whatsoever on whether
it was or was not reasonable for Judge Hascheff to retain personal counsel to represent him in
his role as a percipient witness. the insurance company’s position was that the sum of $2,500
was what was reasonable, sufficient and what it was contractually obligated to pay. It paid
that sum. More importantly, the legal issue in dispute is not whether Judge Hascheff’s
mnilateral decisions were “reasonable” but wﬁether they are covered by a strict interpretation
of the express language of the indemnity clause. They are not.

Rather than providing his former wife with accurate information, consulting with her
and treating her with respect, Judge Hascheff implies that his former wife should simply trust
him. He insists, however, that he has no fiduciary duty to her. Their interests are not
identical. Judge Hascheff's lawyer made it very clear that his job was to protect Judge
Hascheff, not Ms. Hascheff, and thus, made it ¢lear their interests are not identical, If their
interests were identical there would be no basis for insisting that the underlying facts and Jegal
advice he received from his personal lawyer, that he demands his former wife pay for, is
confidential from her.

Judge Hascheff claims that his retention of personal counsel to represent him n his

role as a percipient witness in the collateral lawsuit, in some way, benefited Ms. Hascheff.

Therefore, she should pay one-half of his personal legal fees. That position is not supporled

by the plain language of Paragraph 40. Additionally, neither Ms. Hascheff nor this Court i

have any ability to evaluate this inadmissible speculation.

| Judge Haschetl has not admitted that he was negligent in his representation of his

former client. He has not disclosed facts that suggest there was a reasonable probability a jury

would delermine he was negligent. thus exposing him and his former wife to liability He has |

| not disclosed how his retention of private counsel to protect his interests as a pereipiont

witness impacted or atiered his polenual nsk of Lhabihty  He has not disclosed uny advice s
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lawyer gave him that protected Ms, Hascheff from this probable risk. Rather, he insists that is
all a secret and that Ms. Hascheff must simply pay half of the costs.

Judge Hascheff has not identified a single thing he would have done differently had he
not retained personal counsel to represent him as a percipient witness in the collateral lawsuit.
Regardless of whether he had counsel or not, he had to produce his file and had to testify
truthfully at his deposition and at trial. He has not disclosed how his testimony at deposition
or trial would have beeri one word different than it would have beeri had he not retained
personal counsel. This Court and Ms. Hascheff can reasenably assume that Judge Hascheff
would hoiior his oath to tell the truth regardless of whether hie had counsel and can further
reasonably assume that his lawyer advised him to testify truthfully.

Judge Hascheff correctly cites authority that requires this Court to base its decision on
a strict interpretation of the indemnity langiiage of the Parties’ MSA. A strict interpretation of
the indemnity clause in the MSA does not cover these expenses. The indemnity language
could have been writien to say that Ms. Hascheff will indemnify Judge Hascheff for any fees
and costs that he, in his sole and unilateral discretion. believe atre reasonable, necessary, and
related in any way to any potential malpractice action. That is not the language his lawyer
drafted, por is it the agreement the Parties signed. Ms. Hascheff contractually agreed to pay
half the costs of defense of the malpractice action. That action was immediately stayed.
There were essentially no fees incurred in the defense of the malpractice action.

This Court’s analysis should end here. The strict interpretation Judge Haschetf
acknowledges is appropriate, does not support his position. In his Opposition, however. he
makes a varicty of arguments, almost as though he were throwing mud against the wall to see
if anything would stick.

Judge Hascheft falsely claims that Ms. Haschell admitled she is responsible {fur uny ‘

fees he incurred afier the malpractice action was fled  This Court will look in vain for any
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such admission. She is not responsible for any fees Judge Hascheff incurred to his personal
lawyer in connection with his role as a percipient witness, regardless of when those fees were
incurred. She pointed out the unreasonableness and bad faith of Judge Hascheff claiming she
was Tesponsible for fees he incurred before he was even sued for malpractice given that the
indemnity clause, by its express terms, comes into play, only if he is sued.

Judge Hascheff insists that when he finally notified his former wife of the situation,
his note to her was not misleading. This Court may decide whether it was or was not
misleading. At the very least, Judge Hascheff would have to concede it was incomplete,

He did not notify her that he had been subpoenaed a year and a half earlier, did not
provide her with a copy of the subpoena or with a copy of the malpractice complaint, he did
not provide any information about the underlying facts or risk of liability, or that the
malpractice action had been stayed. He did not share with her any of the legal advice he
received even though he demanded she pay half of the fees he incurred to receive such advice.
He did not tell her the fees he demanded she pay were incurred by his personal lawyer he
retained to protect his interests in his role as a percipient witness in a collateral lawsuit.
Rather, he stated the fees were incurred in the on-going malpractice action.

Judge Hascheff claims that his former wife has not been harmed by his failure (o
provide her with full and accurate information in advance of incurring fees he claims she is
responsible for. He is mistaken. Ata minimum, had he given her the common courtesy of
promptly informing her of the circumstances. sharing with her the underlying facts and risks
they [aced. and consulting with her about the most appropriate way [or them to joinlly
approach the problem, they may have been able 10 reach agreement to avoid this dispute and

all of these fees. Further. his failure to provide her with full and accurate information has

| forced her to incur substantial lepal fees
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JUDGE HASCHEFF BREACHED HIS COVENANAT
OF GOOD FAITH AND FAIR DEALING

In an attempt to distract this Court from his failure to honor the implied covenant of
good faith and fair dealing arising out of the Parties’ Marital Settlement Agreement, his
failure to act as a fiduciary to his former wife, and his failure to provide her with any
meaningful information or consult with her in any effort to make joint decisions, Judge
Hascheff argues that this Couirt may not evaluate any equitable considerations. The case law
he cites does not support his argument.

Dicta in Rayburn, 255 P.3d at 274, states: “When the duty to indemnify arises from
contractnal language, it is generally not subject to equitable considerations; ‘rather, it is

enforced i accordance with the terms of the contracting parties’ agreement.” quuting, Prince

v. Pacific Gas & Elec. Co., 45 Cal. 4% 1151, 90 Cal Rptr:3d 732, 202 P.3d 405, 407 (2007).

As noted above, Ravburn, then holds that the contractual language will be strictly construed.

In Raybum, there was no claim that the indemnitee had waived the right to indemnity due to a
breach of fiduciary duty or breach of the implied covenants of pood faith and fair dealing.

Similarly, in Prince, on which Ra burn, relies, there are no similar facts. Rather, in

I'rince, the claimant sought relief on a theory of implied contractual indemnity. The Court
summarized the law of indemnification noting that, in general, there is either contractual
indemnity or equitable indemnity and if there is contractual indemnity. the contract controls.
Like the Nevada Court. the California Cowst noted that the contractual indemnity “must be

)
a1 1158. Again, the Court did not address the issue of waiver.

Ms. Hascheff agrees with the rulings in both Raxvburn and Prince. that the contractual

.| langnage must he consirued strictly. She is not seekmg equitable indemnity from her former

fusbund and thus. the dicta in both cases is mapposite She does not claim that equity alters
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the language of the Parties™ Agreement. She does assert that by virtue of Judge Hascheff’s
breach of the implied covenant of good faith and fair dealing and his breach of fiduciary duty,
he has waived his right to seek indemnity. He has cited no authority to the contrary.

Judge Hascheff oddly cites cases in which the Court held that a party may assert a
claim for tortious breach of the implied covenant of good faith and fair dealing only in rare
circumistances. Ms. Hascheff has not filed suit against Judge Hascheff asserting such a tort
claim, although, under the circumstances of this case she believes the Court would find that
there was that special relationship between her and her husband at the time they signed the
MSA that would allow her to do so.

Judge Hascheff attempts to use the fact that his former wife had counsel when she
signed the MSA as his insurance policy that it is valid and enforceable. And yet, Ms.
Hascheff has not alleged that the MSA is unenforceable. She alleges that he has waived or is
estopped from asserting his contractual ights. Judge Hascheff’s argument does not change
the fact that when she signed the MSA, Ms. Hascheff relied on her husband. the father of her
children who had recently become a judge, rather than on her lawyer, who her husband
demeaned and undermined. Nor does it change the fact that had Judge Haschelf’s lawyer
drafted the indemnity clause to give Judge Hasche!T the powers and authorities he now claims
he has, no independent lawyer would have advised her to sign the Agreement.

A sirict interpretation of the indemnity clause necessanly precludes this Court from
accepting Judge Haschell's argument that this Court may, in the guise of strict interpretanon,
create an implied term that Judge Hascheff may retain personal counsel to protect his interests
as a percipient wilness in a collateral lawsuit and then requive his former wite to pay half of
(hose fees Nor docs a strict interpretation of the indemnity clause allow this Court 1o imply

that Ms. Llascheff is oblipated 1o pay for legal advice that is kept secrel trom her.
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JUDGE HASCHEFF IS RESPONSIBLE FOR
MS. HASCHEFF'S ATTORNEY'S FEES

Judge Hascheff’s demand for indemnity is without merit. His Opposition te Ms.
Hasheff’s motion is without merit and unsupported by law or fact. Ms. Hascheff, thus, asks
this Court te clarify that the indemnity clause applies only to fees incurred specifically and
directly in defense of the malpractice action. She further asks this Court to make a finding
that Judge Hascheff has waived his right to seek indenmity with respect to the Jaksick matter.
Finally, she requests that this Court require Judge Hascheff to pay the fees and costs she has
incurred in connection herewith.

Affirmation Pursuant to NRS 239B.030

The undersigned affirms that this document does not contain the personal information

of any party.

DATED this |3 day of July, 2020.
WOODBURN AND WEDGE

Byr/"/ 7;/\ ﬁ 7 %W—‘

SlAwitH. Meador
Attorneys for Defendant
Lynda L. Hascheff
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that 1 am an employee of the law offices
of Woodbum and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that |
am over the age of 18 years, and that I served the foregoing document(s)

described as:

Reply in Support of Motion for Clarification or Declaratory Relief

Regarding Terms of MSA and Deeree

on the party set forth below by:

Placing an original or true copy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, following ordinary business practices.
Personal delivery.

X Second Judicial E flex

Federal Express or other overnight delivery.

addressed as follows:

X Todd L. Torvinen, Esq.
232 Court Street
Reno, NV 89501

The undersigned affirms that this document contains no social security numbers
Dated thistday of July, 2020
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ENDQRSEMENT NO, 3
OMNIBUS ENDORSEMENT

This Endorsament, efective at 12:01 a.m. on Jafuary 1, 2013, forms part of

Policy No.
Issund o
lssued by

o= .
Plarro A, Haschefl CHTD
Darwin Nationg! Assuranice Company,

In conslderation of the premium charged, &t ls hareby sgraad (hal tiis Poley Is amended as

{oBows:

9. Sacllonl., INSURING ABGREEMENT B:, ADDITIONAL COVERAGES, Is delelsd In s andlrely
and replaced with tha following:

B. ADDIMONAL COVERAGES

1.

v2671 |01/2011)

Relmbursament loc Lost Eamings Covarege

Tha Insurer shall relmbursa each Insured up to $500 lor personal eamings
nctuplly loul each day e part ef 8 day such Insured, al iho Insurer's
pxpross request, altends 3 irig), haring o Erblrulion arislng [rom o Claim
first made dutng the Polley Perlod and repoded lo fho Insurer in
accordence with Seclian 1V, Condllion | of \ils Paolgy, Tho moalmem
amount payabia under this Addillcaal Covrage 1. 15$10.000 per Clalm end
$30,000 In the aggregala for all Clalms, regordioss of tha rumbar of
Clatms, lhe number of nsurcds, of the number of doys Tost or tials,
nearings o whirallons atended, Any peymant made by the Insures urder
{hiz Additlkenal Coveroge 1. shall ta in sddiisn to ke appiieabla Limd of
Liabiity and shal ncl ba subject to ha Retention.

This coveraga shall not apply 1n the svent of a Disclplinary Proceeding.
Disciplinary Procesdings Coversge

The Insuror will poy on tehall of an |nzurod, raasonatie fues, costs and
axpenses neurmed 0 responding o 8 Disclplinary Proceeding nittaled
aganzt o Insured and coporied to tho tasurer gusing the Pollcy Perion or
ary Extended Reporting Perlad, The maximum araurt payalie undor thiz
Aogitlonat Coveroge 2. is 320.00Q0 par Dlsclplinary Procaeding ard
§60.000 In tha aggreguia for oll Dizcipinan/ Procondings, regamless of
ihe number cf Disclplinary Procaedings ef Inaureds. Any payment madd
by lre Insurer under e Addllioss! Coverage 2, shall ke 'n npoditsan o e
applicable Limi of Lintiity and shall ol ba subieclla the Retontisn,

Non-Proft Director and Ofilcer Coverege

“The Ingurer vl relnbuse an
ol Llsbitly as ot fosth i tem 3 of Hhe e

Insured beccmios legully o3 3 » 2y Eiim
Exponses teszuse of 3 Clalm - Otrceler of
Gfficer Weonglul Act Uil = fest mate aurag Wi Policy Puticd 0 02y
Extandad Reparting Perlod.
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The coverage provided under Whis Addkionel Coverage 3. Is excess of, and
shall nol cominbutn wilh, any slher nawance plan of program of lnsuranca
or self-lnsuranco canied by tha Non-Prefit Organlzatlon, end eny
contibullen aad Indemnification to which the Individual Insured lawyer ls
entitled lo from such Non-Profit Organizstion.

Tha mesL the Insuror shall pay for Clalms for which coverngo Is provided
under Ihls Additlonal Coveraga 3. zhall ba an amoun! equl ta the lesserof:

{a) the per Chim Umt of Usbity under the Nor-Profi
Organization's Direclors and Officers Uabity Insuance; o

(b} tha Limt of Uablly set forth In item 3,(a) of he Declarations,

up lo tha maslmum ameunt of $500.080 per Clalm and n the sggrogata Tor

oll such Clalms. Any payment madn by the Insuror undor this Adailenal

ﬁoverugo 4, sholl be par of, ond nal In sdditfan Lo, the opplicabla Limd of
abilty.

IL Is a condition precedent o coverage under thls Addlions! Coverape 3.
that:

{a)  such indkidual Insured lavyar is semving as a dieclor, officer of
commitlaa momber of e Non-Profit Diganizalen wih the expross
writen consant or st the requesl of lha Named Insured;

(b)  such Nan-Profit Organization wil have, n Il force and effecl guring
Iha Pollcy Period or any Extended Ruporting Parlod, Direclors and
Olficars Liabifity Insurance with Lirks of Lloblily of al 'nast §500,000
per cialm and In the oggregole for sl cleims; and

{cj nomero lhan ton garcent (10%9) of tho Samed Insured’s annual gress
rovenues are derived drectly o Inciecly from Legal Services
potfarmed by any Insured fec lhy Mon-Profil Organization.

I the evenl thdl a Wranglul Act or Relnted Acl or Omisslon ghves risa o
s Clalm o mullgle Glims under belh this Adgicau Coverage 3. end
Insurng Agreement LA of the Palcy, then wnly ona par Clalm UmR af
Linbilty ond ona Ratenuon shall apply (o a1 such Clalms.

Subpoena Coversge

in the evont the Insured recelvas 2 ubpeant for dacuments of testimeny
nilsing ot of Legal Services, Ihe trsured sy etiai the Insurer's
azmilance 0 rospanting b e subponna by providing e Insurer with 2
copy of he subpoony. The Insurer will tntnin an allomey to provida advicn
reqardlon tha produstisn of decunionts, I praparn thi insured far 3wem
testmeny. and o tomesenl Du Ingured 2l the Inawud's dapssilling,
pravided thal:

[EN] \he sunpoena arlses out of a tawsult (o which lhe Insured Is nol 8
pasty; and

(b} the intursd has not been erg:5e? o provide advice of testimony In
contezian with lhe lowsult, ¢ has the Inswred provided such
mdvica of lestimony In the past.
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The meximum amount paysbla under this Addilonal Covoraga 4, is 2,500,
tegardiess of the number ol svbpoenas of Insureds. Any payment made by
e [nsurer under this Addiiens) Coveroga 4, shall ba ln addion 1o tha
spplicable Limit of Liabilily snd shall rot be subject to tho Relention

Ary neiice Iha Insured gives lhe Insurer of such sibpoana shall be
ceemed rotification ol a pelential Clalmunder Secitan V., Condlian 1. 3,

2. Section IV, CONDITIONS, E. CONSENT TO SETTLE, Is delalzd In is antirsty snd replaced
wilh Lhe lollowlng:

E.

CONSENT TO SETTLE

The Insuror shal not sallls afy Clolm withott he censenl of the Insurad, which
consen shall nol bo unreasonably withield. If, however, (he Insured raluses 1o
consond lo any selllement recommended by tha Insurer and scceplabla 1o tha
clalmant, then, subject lo lha Limids of UsbiRy set fodh I Rem 3. of the
Declomtians, the Insurer’s llablly for Dsmages and Clalm Expenses reloling lo
suen Clalm hall not exceed:

1. tha amount for which the Clalm could hava been sailizd, plus off Clalm
Expensas Incumed up lo the Ume the Insurer made lls recommendation
{lhs *Setllament Amount’); plus

2, fily percent (5096) of any Damages snd/or Clalma Expenses In excess of
the Saltlement Amounl.

Tha remalpieg [ty percent [50%) of Damages and/or Clalms Expenses In
ereass of ko Soillomant Amoont will be boma by the Insured ol Us cem risk
and romaln uninsured.

I the Insured refuses to contont lo any Claim satlemont mpomm‘andod by tha
insurer, as descibed obeve. then onca the Insurer has pald the Sellement
Amourt, Lk Insurer sholl hava the right 1o wihdraw from the luther lnvesligelion
and delense of such Clalm by lendering cantrol of such Investigatin or dofensa lo
\he Insured, The lnsured ngrees, as a cendillon of the \ssuance of this Policy, lo
accept such lender and procesd st s own cost and eapanss,

Il the Namad Insured has nol pald any promaims dus or saltshed any applicable
Astantons, the Insurer has Lo right, but not Ina obligaton, to sellie any Clalm
wilhoul the consent of tha Insured.

All ather terms, condltions and ltmitallons of Whls Policy shall remmaln unchanged..
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