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VOLUME 4 INDEX

Transcript of Proceedings
Evidentiary Hearing
Held December 21, 2020

Minutes of Evidentiary Hearing
Entered January 4, 2021

Order Granting Motion for Clarification or
Declaratory Relief; Order Denying Motion for
Order to Enforce and/or for an Order to Show
Cause; Order Denying Request for Attorney’s
Fees and Costs

Entered February 1, 2021

Notice of Entry of Order
Filed February 10, 2021

Notice of Appeal
Filed March 10, 2021

Order Sealing File
Dated October 14, 2013

Pages

591-702
(Vol. 4)

703-710
(Vol. 4)

711-725
(Vol. 4)

726-744
(Vol. 4)

745-746
(Vol. 4)
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(Vol. 4)
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CHRONOLOGICAL INDEX

Verified Complaint for Divorce -
No Property, No Children
Filed April 15, 2013

General Financial Disclosure Form
Filed April 15, 2013 (REDACTED)

Answer and Counterclaim
Filed June 14, 2013

Financial Disclosure Form
Filed June 14, 2013 (REDACTED)

Case Management Conference Statement
Filed June 14, 2013

Plaintiff’s Case Management Conference
Statement Filed June 14, 2013

Minutes of Case Management Conference
Entered September 13, 2013

Interim Order After Case Management

Conference
Entered June 21, 2013

Marital Settlement Agreement
Filed September 30, 2013

Findings of Fact, Conclusions of Law, and
Decree of Divorce
Entered November 15, 2013

Motion for Clarification or Declaratory Relief
Regarding Terms of MSA and Decree
Filed June 16, 2020
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005-015
(Vol. 1)

016-020
(Vol. 1)

021-027
(Vol. 1)

028-037
(Vol. 1)

038-050
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051-052
(Vol. 1)

053-056
(Vol. 1)
057-078
(Vol. 1)
079-081
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082-136
(Vol. 1)
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Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 6, 2020

Errata to Opposition to Motion for Clarification
or Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 8, 2020

Motion for Order to Show Cause, or in the
Alternative, to Enforce the Court’s Orders
Filed July 8, 2020

Reply in Support of Motion for Clarification
or for Declaratory Relief Regarding Terms of
MSA and Decree

Filed July 13, 2020

Opposition to Motion for Order to Show Cause,

137-171
(Vol. 1)

172-175
(Vol. 1)

176-205
(Vol. 1)

206-220
(Vol. 1)

221-231

or in the Alternative, to Enforce the Court’s Orders(Vol. 2)

Filed July 24, 2020

Reply to Opposition to Motion for Order to Show 232-286
Cause, or in the Alternative, to Enforce the Court’s (Vol. 2)

Orders Filed July 24, 2020

Order After Status Hearing
Entered December 9, 2020

Pierre Hascheff’s Disclosure of Witnesses
Filed December 16, 2020

Pierre Hascheff’s Hearing Statement
Filed December 17, 2020

Notice of Exhibits
Filed December 17, 2020
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Errata to Pierre Hascheff’s Hearing Statement 399-414

Filed December 17, 2020 (Vol. 2)
Lynda L. Hascheff Notice of Hearing 415-570
Witnesses and Exhibits (Vol. 3)

Filed December 17, 2020

Defendant Lynda Hascheff’s Hearing Statement 571-590

Filed December 18, 2020 (Vol. 3)
Transcript of Proceedings 591-702
Evidentiary Hearing (Vol. 4)
Held December 21, 2020

Minutes of Evidentiary Hearing 703-710
Entered January 4, 2021 (Vol. 4)
Order Granting Motion for Clarification or 711-725
Declaratory Relief; Order Denying Motion for (Vol. 4)

Order to Enforce and/or for an Order to Show
Cause; Order Denying Request for Attorney’s
Fees and Costs

Entered February 1, 2021

Notice of Entry of Order 726-744
Filed February 10, 2021 (Vol. 4)
Notice of Appeal 745-746
Filed March 10, 2021 (Vol. 4)
Order Sealing File 747-749

Dated October 14, 2013 (Vol. 4)
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Answer and Counterclaim
Filed June 14, 2013

Case Management Conference Statement
Filed June 14, 2013

Defendant Lynda Hascheff’s Hearing Statement
Filed December 18, 2020

Errata to Opposition to Motion for Clarification
or Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 8, 2020

Errata to Pierre Hascheff’s Hearing Statement
Filed December 17, 2020

Financial Disclosure Form
Filed June 14, 2013 (REDACTED)
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Interim Order After Case Management

Conference
Entered June 21, 2013
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Lynda L. Hascheff Notice of Hearing
Witnesses and Exhibits
Filed December 17, 2020

Marital Settlement Agreement
Filed September 30, 2013

Minutes of Case Management Conference
Entered September 13, 2013

Minutes of Evidentiary Hearing
Entered January 4, 2021

Motion for Clarification or Declaratory Relief
Regarding Terms of MSA and Decree
Filed June 16, 2020

Motion for Order to Show Cause, or in the
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Filed July 8, 2020

Notice of Appeal
Filed March 10, 2021

Notice of Entry of Order
Filed February 10, 2021

Notice of Exhibits
Filed December 17, 2020
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Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA
and Decree

Filed July 6, 2020

Opposition to Motion for Order to Show Cause,

PAGE(S)

137-171
(Vol. 1)

221-231

or in the Alternative, to Enforce the Court’s Orders(Vol. 2)

Filed July 24, 2020

Order After Status Hearing
Entered December 9, 2020

Order Granting Motion for Clarification or
Declaratory Relief; Order Denying Motion for
Order to Enforce and/or for an Order to Show
Cause; Order Denying Request for Attorney’s
Fees and Costs

Entered February 1, 2021

Order Sealing File
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Pierre Hascheff’s Disclosure of Witnesses
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Pierre Hascheff’s Hearing Statement
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Plaintiff’s Case Management Conference

Statement
Filed June 14, 2013

287-291
(Vol. 2)

555-569
(Vol. 3)

747-749
(Vol. 4)

292-293
(Vol. 2)

294-325
(Vol. 2)

038-050
(Vol. 1)




10

11

12

13

15

16

17

18

19

20

21

22

25

26

27

28

15.

17.

25.

ALPHABETICAL INDEX (CONT.)

Reply in Support of Motion for Clarification
or for Declaratory Relief Regarding Terms of
MSA and Decree

Filed July 13, 2020

Reply to Opposition to Motion for Order to Show
Cause, or in the Alternative, to Enforce the Court’s
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Filed July 24, 2020

Transcript of Proceedings
Evidentiary Hearing
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Verified Complaint for Divorce -
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Filed April 15, 2013
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CERTIFICATE OF SERVICE

Pursuant to Rule 25(b) of the Nevada Rules of Appellate Procedure, 1
hereby certify that I am an employee of Gordon Rees and that on this date, I
served a true and correct copy of the attached document as follows:

By placing the document(s) in a sealed envelope with first-class
US. Postage prepaid, and depositing for mailing at Reno,
Nevada, addressed to the person at the last known address as set
forth below.

Electronic Filing states that the attached document will be
electronically mailed; otherwise, an alternative method will be
use.

By personally delivering the document(s) listed above,
addressed to the person at the last known address as set forth
below.

Debbie A. Leonard, Esq.
Nevada State Bar No. 8260
Leonard Law, PC

955 S. Virginia Street, Suite 220
Reno, Nevada 89502

Attorneys for Respondent/
Cross-Appellant

DATED this 19th day of November, 2021.

1S/ Holly Mitchell
Holly Mitchell
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Code #4185

SUNSHINE REPORTING SERVICES
151 Country Estates Circle
Reno, Nevada 839511
775-323-3411

IN THE FAMILY DIVISION OF THE

SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE
HONORABLE SANDRA UNSWORTH, DISTRICT JUDGE

~000-

PIERRE A. HASCHEFF, Case No. DV13-00656
PlaintifT, Dept. 12

Vs.

LYNDA HASCHEFF,

Defendant.

EX R SEALED EE R ]
TRANSCRIPT OF PROCEEDINGS
EVIDENTIARY HEARING
December 21, 2020

Reno, Nevada

REPORTED BY: CONSTANCE 5. EISENBERG, CCR #142, RMR,

Job No. 702570

CRR
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ALL APPEARANCES VIA ZOOM VIDEOCONFERENCE:

For the Plaintiff:

TODD L. TORVINEN, ESQ.

LAW OFFICE OF TODD L. TORVINEN
232 Court Street

Reno, Nevada 89501
775-825-6066

775-322-5484
Todd@toddltorvinenlaw.com

For the Defendant:

SHAWN B. MEADOR, ESQ.
WOODBURN AND WEDGE

6100 Neil Road, #500

P. 0. Box 2311

Reno, Nevada 89505
775-688~-3000

775-688-3088
Smeador@woodburnandwedge. com

Also present:

PIERRE HASCHEFF
LYNDA HASCHEFF
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MONDAY, DECEMBER 21, 2020, RENO, NEVADA, S9:10 A.M.
-000-

THE COURT: Good morning. We are present on Case Number
DV13-00656 in the matter of Hascheff versus Hascheff. This is the
time and place set for oral argument related to two motions that
are currently pending before the Court.

One is a motion that had been filed by Ms. Hascheff
related to a motion for clarification or declaratory relief
regarding the terms of the MSA and the decree that had been filed
on June 16th of 2020.

And the second is for a motion for an order to show
cause or in the alternative to enforce the court orders that were
filed on July 8th of 2020.

Counsel, may I have the appearances, please?

Mr. Meador, you are muted.

MR. MEADOR: I apologize, Your Hanor.

THE COURT: Please don't.

MR. MEADOR: Shawn Meador on behalf of the moving party,
Lynda Hascheff, who is present with us this morning as well.

THE COURT: Thank you.

MR. TORVINEN: Todd Torvinen here on behalf of Pierre

| Hascheff, seated to my left. He should be in the picture. Yes.

THE COURT: He is. He 1s.
As you are all aware, this matter is proceeding by means

of simultaneous audio/video transmission due to the continued

AA000595
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closure of the courthouses in Washoe County.

I'm located in Washoe County which makes up the site of
today's court session.

Ms. Eisenberg is our court reporter. And if either
party should desire a copy of the transcript or a portion thereof
they would make arrangements with her directly through Sunshine
Court Reporting, arrange for and pay for the transcript or a
portion thereof.

Seeing as we have competing motions through counsel, how
would you like to proceed?

MR. TORVINEN: Your Honor, we have a couple of
preliminary matters. May I be heard?

First off all, I should apologize to Mr. Meador. I find
this time extraordinarily challenging and it’'s difficult for me,
but that's all I'11 say.

Mr. Meador previously asked me about his exhibits. I
have no objection to any of the exhibits, and -- of his exhibits,
save and except Tor the last one, which I helieve 1is 16.

The 1 through 15 are in, as far as I'm concerned.

THE COURT: All right. Madam Clerk 1 through 15 will be
admitted.

(Exhibits 1 through 15 admitted into evidence.)

THE COURT: Exhibit 16, do we want to talk about that at
this point in time?

MR. TORVINEN: I don't know. I don't -- Mr. Meador 1is

AA000596
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muted again, I think. ‘

There we go.

MR. MEADOR: Fine. But if we don't mute ourselves, we
start getting feedback, through our computers, to one another.

Your Honor, perhaps I'm a 1ittle confused about what
Your Honor expects today. I had read your original motion as
being a hearing with respect to the motion that my client filed
because that motion has to be determined before a contempt motion
could be heard.

THE COURT: I would concur.

MR. MEADOR: At the status call a couple of weeks 3go, I
understood that you anticipated an evidentiary hearing rather than
oral argument.

I had been anticipating oral argument. At that status
conference I understood you to be requesting an evidentiary
hearing. 5So I'm prepared to either examine witnesses and do it |
that way or to make oral argument, whichever you prefer.

I beljeve that Ms. Hascheff's motion was first filed and |
is necessary to determine before Judge Hascheff's motion could be

determined. ‘

THE COURT: I would concur that Ms. Hascheff's motion is

first in line. |

I would also say that the Court specifically stated to

| you at the status hearing that if we did proceed forward with the

contempt motion after the other motion, that that would have to be

AA000597
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by an evidentiary aspect.

So if I wasn't clear enough at the status conference, my
apologies. You are not incorrect. We ordered this to talk about
how do we mesh and meld the issues related with the MSA, with the
notice requirements contained in other portions of it, 35.2,
versus what transpired in Section -- at 30 point -- Section 37, as
compared to the indemnity portions that are contained within
Section 40.

Whether or not you'd agree that that was important for
us to have other information, as you encircle it, we cannot take
parole evidence, so we should be discussing the notice aspect
related -- contained in the totality of the agreement.

Mr. Torvinen appears to be arguing that these sections
need to be interpreted separate, completely separate and apart
from the others; whereas you're arguing that there's some basic
notice requirements in this.

So I would like to proceed, counsel. And I delineated
specifically what I'm looking for in my order, so please -- and
Mr. Torvinen, I appreciate your hearing statement did address
those issues, so I appreciate that as well.

So, Mr. Meador.

MR. MEADOR: Yes, Your Honor. Thank you.

So, Your Honor, the language of the indemnity agreement,
that Judge Hascheff has argued in his brief must be interpreted

strictly, states that my client -- that if Judge Hascheff is sued

AA000598
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for malpractice my client is obligated to pay -- to indemnify him

for half the cost of any defense of that action.

And so the issue is what, what bills, what expenses did
Judge Hascheff incur in the defense of the malpractice action that
was sued -- filed against him.

Now he tells us that in July of 2018 he received a
41-page subpoena that 1ed him to believe that he could be sued for
matpractice.

1f you review the 41-page subpoena, which is my
Exhibit 14, you will see that what was requested were
Mr. Hascheff's entire files related to the work he did for the
Jaksick family, for Todd Jaksick, for Sam Jaksick, the estate
planning and for certain business work.

They set it -- they used 41 pages to ask for his entire
file. But as I review it, I don't see a single document that was
requested that he would not have been obligated to produce if they
had simply asked him for his entire file on these matters.

So from my perspective, reading that exhibit, I cannot
see anything that would lead me to belteve that a malpractice
threat was made against Pierre HaschefT.

To the contrary, the reality is that the Jaksick

children were in litigation regarding their father's estate.
It strikes me as completely absolutely normal and to be

expected that the lawyers in that 1itigation would request the

| 1Tawyer's file.
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The request for that file does not suggest that they're
going to sue the lawyer.

Judge Hascheff then hired counsel to represent him. He
met with his counsel. And the first thing his counsel did after
meeting with Judge Hascheff was call Kent Robison, who was Todd
Jaksick's lawyer. And I get this from the billing statements,
from Todd Alexander's billing statements that were admitted as
Exhibit 15.

Now I've repeatedly requested information about
communications with Mr. Robison and about Mr. Jaksick's -- or I
mean Mr. -- Judge Hascheff's communications with his lawyer and
their communications with Todd Jaksick's lawyer.

I was repeatedly told that it was confidential or
protected by the attorney-client privilege.

Todd Alexander, Judge Hascheff's lawyer, specifically
stated that their communications with Todd Jaksick's lawyer were
protected by the attorney-client privilege, or were confidential.

I'm unaware of any bases on which they could claim it
was protected by the attorney-client privilege or that they were
confidential; but we're being asked, my client is being asked to
pay those charges without having any idea what was discussed in
that joint meeting, and without this Court knowing whether there

was anything -- what was discussed at that meeting, or whether

what was discussed at that meeting was a defense of a malpractice

action that had not been filed or threatened.

10
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Then the major charges reflected on the bill are for
Judge Hascheff's deposition. The billings reflect that Pierre
Hascheff's lawyer and Todd Jaksick's lawyers communicated about
preparing Judge Hascheff for that deposition, two days of
deposition. It's undisputed my client was not aware of any of
this, was not advised of this, her opinion was not sought.

Then in December of 2018, Todd Jaksick Tiles a lawsuit,
a malpractice claim against Judge HascheTf.

In his complaint he said that he did not discover facts
that would lead him to believe there was a potential malpractice
action until December of 2018.

So Judge Hascheff claims he knew it in July when he got
subpoenaed. Todd Hascheff says he didn't know it until December,
and yet they were having all these communications in the meantime.

In his complaint he did not say that anything in Judge
Hascheff's testimony at deposition made him aware of a potential
malpractice claim. He didn't say any of the documents produced
pursuant to the subpoena made him believe that there was a
potential malpractice claim.

Rather, he said there was some expert report that he
thought was Tull of errors and inaccuracies and mistakes that he
received in December that led him to believe there might be
malpractice.

But in his complaint, Todd Jaksick, in suing Pierre

Hascheff, stated that the plaintiffs were aware of the defendant

11
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Pierre Hascheff's substantial efforts to protect Sam Jaksick and
his heirs and beneficiaries and believes that Pierre Hascheff
proceeded at all times in good faith and with best interest of the
plaintiffs and Sam Jaksick as his first priority.

It clearly was not a threatening complaint.

It was simply if, if something happens in the underlying
litigation and I get stuck, I may come after you, Lyn.

That action was then immediately stayed. No work was
done in the malpractice action.

Now it's also interesting to note that the 41-page
subpoena that was served on Pierre Hascheff that he claims put him
oh notice that he would be sued Tor malpractice, was not served on
him by Todd Jaksick. It was served on him by Wendy Jaksick. And
to the best of my knowledge, from the limited records that have
been produced, I don't see any evidence that Pierre Hascheff ever
represented Wendy Jaksick. Therefore, under the Charleson
v. Hardesty case, Wendy Jaksick would not even have standing to
sue Pierre Hascheff for malpractice.

So Judge Hascheff's claim necessarily has to be that

when Wendy Jaksick, who was unhappy with the estate plan and

| alleged that her brother mishandled his duties as trustee after

her father's death, served a3 subpoena on Pierre Hascheff, Judge
Hascheff knew that at some unknown point in the future Todd

Jaksick would sue him for malpractice.

After they immediately stayed the malpractice action so

12
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that no fees are incurred whatsoever, they start getting prepared
for trial. And to get prepared for trial, Judge Hascheftf and his
lawyer meet with Kent Robison, Todd Jaksick's lawyer. They spent
3 lot of time with the very lawyer suing him for malpractice to
prepare him for his testimony. And yet we're not allowed to know
what they spoke about.

And in those bills there are about -- one bill like for
875, another for a thousand bucks, that are completely redacted.
Neither my client nor this Court are allowed to know what those
fees were even incurred for, and yet my client is expected to pay
half of them.

It strikes me that under Judge Hascheff's interpretation
of the indemnity language, a dishonest husband could seek legal
advice on a real estate transaction and write the letter -- Wwrite
the lawyer a check for a thousand bucks, and send that check to
his former wife and say this falls within the indemnity clause and
you owe me five hundred bucks.

And under the argument that Judge Hascheff has made in
correspondence to me that are in the exhibits that counsel
stipulated to and that are in the briefs that Judge Hascheff
filed, the wife would have absolutely no right to any information
whatsoever, that all she's entitled to is a copy of the check that
he paid a bill.

And that can't possibly be, because the language of the

25 iindemnity clause is that it has to be in the defense of a
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malpractice action, that if Pierre is sued, excuse me, if Judge
Hascheff is sued, any defense of that action is covered.

so there has ta be at a minimum some proof that the fees
for which Judge Hascheff seeks indemnity were actually defense of
that action.

Now there's a lot of correspondence from -- from Judge
Hascheff, from his -- and from both of his lawyers, that talk
about bills related to a malpractice action, and yet that’s not
the language of the indemnity agreement.

The language of the indemnity agreement is that it has
to be the defense of that action, not related to that action.

And we don't know, we don't know at all whether any of
the bills for which Judge Hascheff seeks indemnity were actually
in defense of the malpractice action filed by Todd Jaksick.

Now Judge Hascheff insists that my client is simply
obligated to rely on him; at the same time, however, he insists
that he has no fiduciary duty to her.

IT my client is obligated to rely on him, he necessarily

must have some corresponding duty to protect her. He doesn't

protect her by keeping all of this secret.

She cannot possibly know, based on the information that

| he provided, whether these fees were incurred in the defense of a

malpractice action or to help his client, Todd Jaksick. She can't

know that nor can this Court.

I repeatedly requested the information on behalf of my
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client and was told repeatedly we Were not entitled to the
information, that there was nothing my client could do, even if
she was given the information.

And it strikes me that, among other possible things, one
thing she could have done if the information had been provided at
the time when Judge Hascheff decided to retain counsel, was to
evaluate the underlying facis and circumstances and make an
agreement with her former husband that, yes, it's reasonable to
incur these fees even though you haven't been sued.

Even after I became involved and requested information,
if Judge Hascheff had elected to provide the information, I would
have been able to evaluate that information with my client. And
if that information provided reflected that the bills for which
Judge Hascheff seeks indemnity were in the defense of a
malpractice action, none of these fees and none of this motion
practice would have been necessary.

My client acted in complete good faith to come to this
Court to say what are my obligations under this contract?

In correspondence directly with Judge Hascheff and in
correspondence with his lawyer, I specifically and repeatedly
noted that my client would pay, would honor her obligation to pay
half of the fees incurred in any defense of the action.

The dispute was just simply what fees fell within

that -- that definition, within the language of the indemnity

clause.
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Now in his trial statement Judge Hascheff insists that
it is my client’'s obligation to prove that he acted in bad faith,
or in some other nefarious way.

And while I disagree with that analysis, if his analysis
is true, it would make it even more imperative that he produce the
documents under 37 that we requested because those would be the
very documents she would need to honor her obligation that he
insists that she has.

He comes to this Court and says she is not entitled to
any information about what happened, but it's her burden to prove
what happened, a fundamental denial of due process at a minimum
but direct violation of paragraph 37.

So in my correspondence with Mr. Torvinen, dated
june 2nd, 2020, which is my Exhibit 8, I outlined what my client’s
position was and what it would take to resolve the 1issue; and that
if the issue was not resolved we would file the motion to --
motion for declaratory relief. So I believe that we have complied
with the 10-day written notice requirement of 35.2.

In Mr. Torvinen's letter to me, and I'll have to find
the date of it, I believe 5/29/30, Exhibit 7 -- but I'll have to
clarify that -- he told me that Judge Hascheff had complied with
the 10-day notice requirements in his email of March -- now I've
lost the date. I'l1 get it for you in the exhibit.

But in that email, what Judge Hascheff said was that if

)5 | she did not pay up, he would enforce the agreement. He didn't
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threaten in that email, that Todd Torvinen referred to, he did not
state that he would file -- seek to haold her in contempt of court.

So I believe we complied with the language and he did
not. And I apologize, I've got in my examination outline, I have
the exact exhibits and pages, and I don't have that off the top of
my head.

So it's our position that it is true that my client has
an obligation to indemnify Pierre Hascheff for the expenses he
incurred in defense of malpractice action. I just simply have no
evidence that any of the fees for which he seeks indemnity were in
defense of that action, and it would be unreasonable to require my
client to simply, and this Court, to simply rely onh Judge HaschefT
to be the sole determiner of whether they do or do not fall within
an indemnity.

Thank you, Your Honor.

THE REPORTER: Excuse me, Jjudge.

(The reporter made a disclosure pursuant to subsection 2
of NAC 656.310 regarding Todd Alexander.)

MR. MEADOR: It is your husband's partner.

And I have no objection, Your Honor.

THE COURT: Mr. Torvinen?

Mr. Torvinen, let's first deal with Ms. Eisenberg's
issue here that she has.

You are not on mute, but we can’t hear you.

MR. MEADOR: Judge, if I may, while counsel is working
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on his technical issue, may 1 give you the citations on the 10-day
notice?
THE COURT: Yes.

MR. MEADOR: Mr. Torvinen's letter is his Exhibit E, his

letter of May --

MR. TORVINEN: The rain in Spain falls mainly on the
plain.

I don't know, it got turned down. Okay.

THE COURT: Here you are. There you are.

MR. TORVINEN: I'm sorry, Your Honor. Somehow it
automatically shut down the volume. I apologize Tor that.

THE COURT: So do you have any objection to
Ms. Eisenberg being our reporter?

MR. TORVINEN: No. And we're not going to call
Mr. Alexander as a witness anyway. His affidavit is in evidence.

THE COURT: All right.

And you were relating back, Mr. Meador.

MR. MEADOR: Yes, Your Honor. Mr. Torvinen's letter is
Exhibit E, which is my Exhibit 7, in which he stated that Judge
Hascheff's email dated March 1, 2020, is his 10-day notice.

In Judge Hascheff's email of March 1, which is his
Exhibit D and in my Exhibit 4, he states we can avoid this action
by her simply making the payment referenced above within 10 days,

if the payment is not made within this 10 day, "I will proceed

accordingly.”

| SR p— = - o= : _
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I don't think "I will proceed accordingly” complies with
the obligation to specifically indicate the nature of the action
would be a contempt motion.

Thank you, Your Honor.

THE COURT: Before we proceed over to Mr. Torvinen,
hence the reason I wasn't as clear as you may have liked, is it
not necessary for us to hear from Judge Hascheff about why he
perceived the 41-page subpoena to be the threat of malpractice?

MR. MEADOR: I believe it would have been at the
appropriate time. I don't -- I think it would be a complete
denial of due process for him to come in and share information
today that he refused to share when I requested it.

MR. TORVINEN: Your Honor, may I be heard?

THE COURT: Yes.

MR. TORVINEN: Should I start my argument? What do you
want me to do, Your Honor?

THE COURT: Well, I will let you be heard, sir, but you
can hear what my question is, is why is that not in fact important
in this particular case?

So please recognize --

MR. TORVINEN: Well, it is, Your Honor .

THE COURT: Let me ask a couple more questions of
Mr. Meador at this point in time.

Mr. Meador, you alluded to the fact that this billing

was redacted. And it is. It is clearly redacted to the point we
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1| don't even know -- it doesn't even -- telephone call with, and the
2 | rest of it redacted, the entire section of that is redacted. I

3 | mean everything from that, whatever it is that we look to, for

4 | example LH 96 on 9/18 of 2018, we have two things that are

5 | redacted out in totality.

6 wWe don't know whether or not it's telephone call,

7 | whether it was an appearance, whether it was a review, whether it
s | was a draft, we don't even know the simplistic aspect of what the
9 | work was.
10 But isn't-this different in that you can clearly see
11 | from the work that was done above on that page and the work that
12 | is referenced in the other pages, that it is all related to the

13 | issues that arose from the 41-page subpoena?

14 MR. MEADOR: I don't know that.
15 THE COURT: Well, you know it's not a real estate
16 | transaction that he called up and asked about, don't you?

17 MR. MEADOR: I -- I'm not going to speculate and I don’'t
18 | believe this Court can speculate either.

19 THE COURT: But the bills themselves relate to what was

50 | occurring related with the 41 pages and him being a witness,

21 | carrect?

22 MR. MEADCR: 1 don't know that because I don't know what

23‘ he was asked in his deposition. And I don't know what they talked

| about in preparation for his deposition.

N
I

25 THE COURT: What part of Rule 40 or Subsection 40 states
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that you are entitled to every aspect of the malpractice claim?

MR. MEADOR: I'm entitled to know that the fees for
which my client is being asked to indemnify him are in the defense
of a malpractice action.

Wendy Jaksick did not sue him for malpractice. She
wouldn't even have standing to sue him for malpractice. So her
asking him questions about the estate planning and business
transactions does not to me demonstrate that it was the defense of
a malpractice action.

Part of her claims were that Todd Jaksick in his role as
successor trustee breached his fiduciary duty to her.

Now, I don't know -- by that time Judge Hascheff was on
the bench. I don't know if he continued to engage in private
practice of law after he took the bench.

The second amendment to the trust about which Wendy
Jaksick specifically complained was executed after Judge Hascheff
took the bench. And I don't know -- again, I don't know if he
continued to engage in private practice of law in the execution of
that second amendment that Wendy claimed her father ejther didn't
sign or that nhe lacked capacity.

But those are not allegations that Judge Hascheff
committed -- either of those -- are allegations that Judge
Hascheff committed malpractice.

Just because a lawyer 1is asked for his file does not

suggest that he committed malpractice.
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And we don't know what allegation of malpractice has
been asserted. What are we told that he allegedly did wrong?

THE COURT: The report that you referenced, do you have
any clue whether it was contained within his file?

MR. MEADOR: No, the report that I referenced, if we're
talking about the same report that put Todd Jaksick on notice, was
produced by someone, I don't know who -- I assume Wendy -- in
December of 2018, but was not prepared by -- it was not part of
the file, no. It was a litigation document.

THE COURT: Thank you.

Ms. Hascheff, this is still a courtroom. Please remove
the gum from your mouth.

Mr. Torvinen?

MR. TORVINEN: A1l right, Your Honor. I guess, first of
all, I don't have any objection to Exhibit 16, because therein
1ies the answer to Mr. Meador's rhetorical question, essentially,
"Where's the beef?"

And the beef is here. And this was in -- there's a
pleading he has here, it's the first document under Exhibit 16,
and it's Wendy Jaksick's opposition to some accounting filed by
Todd Jaksick, I guess, but it goes way beyond that.

And on the second page, they are talking about setting
acide the second amendment and restatement of the trust agreement

of Sam Jaksick which was prepared and executed in the year of

2012.
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1t was prepared by my client, Pierre Jaksick. It was
prepared by my client and executed by my client, Pierre Jaksick,
prior to him taking the bench in 2013.

And so in this -- let's see. It's paragraph 4. I guess
the bottom is LH 000113.

5o Wendy disputes the validity of the second amendment
restatement.

She goes on to say that Sam Jaksick didn't possess the
requisite mental capacity and, further, that he was subject to
undue influence.

And that -- you know, I can't necessarily disagree with
Mr. Meador about the subpoena, but you combine this 1in 17 with the
subpoena, they are trying to set aside the estate plan that was
drafted by Mr. Hascheff. And if you're going to set aside the
estate plan, then you are talking about malpractice issues.

And so this was known early on and, in fact, answered by
the document that's provided by opposing counsel, so I guess all
these exhibits are in evidence now.

So Mr. Alexander's affidavit is now in evidence also,
and I think in the admitted evidence that would be -- have you
seen that affidavit, Your Honor?

THE COURT: I have.

MR. TORVINEN: It's under Exhibit 2 in opposing
counsel's exhibits.

THE CQURT: Qkay.
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MR. MEADOR: Your Honor, I haven't offered it for the
entire exhibit, I think there are parts of it that are
inadmissible.

MR. TORVINEN: I thought it was in. We can call him.

MR. MEADOR: You didn't ask. I offered to speak to you
about it, Counsel. You didn’'t offer to take me up about that
offer.

MR. TORVINEN: 1I'm sorry.

THE COURT: Well, we admitted the document, Mr. Meador.
So now do you --

MR. MEADOR: There are parts of document I believe are
completely inadmissible. I had to offer it because I didn't know
how you would rule on it and there were parts of it I may need
because I thought we were having an evidentiary hearing.

MR. TORVINEN: Your Honor, you can't have it both ways.
Either it's in or it’s not. I mean, I don't understand this.

It came over in the exhibit book and it's offered.
There's no -- there's no, in any of the correspondence from
Mr. Meador --

THE COURT: Well, Mr. Alexander is in the waiting room,
so do we want to just clear this up at this moment?

MR. MEADOR: The parts, Your Honor, of his affidavit
that I believe are inadmissible and inappropriate are where he
offers broad general conclusions and characterizations without

providing any factual backup for those; that it's fundamentally
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unfair and unreasonable to require my client simply to turn over
your job ta Todd Alexander.

MR. TORVINEN: Your Honor -- and this goes to -- I'm
sorry, either it's in or jt's not. And I'm not planning on
calling him as a witness because it's in.

We had this discussion at the status conference. But
this goes back to my client's main complaint here is that he did
back flips to try to compty with the request. And it was a basic
rope-a-dope defense designed to never pay a cent.

So they raised the bar and they asked him for, you know,
his payments and a copy of the policy and other documents. And he
got them to, in this particular case, Ms. Hascheff's sister, the
next day, February 5, 2020.

And then she asked for some additional documents. He
got those to her. And then the bar got raised again, and now
was ~<- and in all fairness to her, she asked for -- both she and
Mr. Meador asked for redacted billing statements.

So they got those on May 29th along with the affidavit.
And the idea behind the affidavit is to address their concerns
about the nexus between the underlying trust action and
malpractice, and to address their concerns about this not being in
good faith.

Well, this is Mr. Hascheff's lawyer. And so I guess

what they are saying is he’s lying in the affidavit and it's not

25 | in good faith. And my client's seeking indemnity of, by the way,
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$11,008 total. 50 it's 5504, which is shocking, by -- by June 2,
I think Mr. Meador referred to a letter that is now in evidence,
somewhere in his exhibit binder -- without filing a pleading.
They already incurred $5,600 in attorney's fees for a $5500 claim
at max, in which both of these parties' interests were aligned,
because she doesn't want to pay. I can't imagine Ms. Hascheff
would want to pay any more than she had to, and neither did my
client.

And it turns out the retention was 10,000 bucks. And
then the adjuster agreed to some payment of -- and I think it's in
the pleadings -- there's $2500 that Allied provided for the
subpoena.

But all told, out of pocket, my client paid 11,008
bucks.

And prior to all the billings being done he first
requested 4600 bucks. It hasn't changed very much from that, Your
Honor.

And I might add, as the law indicates, in the absence of
a specific notice provision or indemnity, all you've got to do, if
you are the indemnitee, is give the indemnitor notice of the
claim.

And further, as pointed out in the case law that I gave
you, particularly in Transamerica case, which in essence says hey,
indemnitee, if you got to go sue the indemnitor for your

indemnification, well, it's not much of an indemnification, is it?
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You are entitled to attorney's fees. But you shouldn't have to do
this.

And frankly, and you can hear from my client if you
want, but Mrs. Haschef? specifically agreed to this provision and
specifically agreed to purchase the tail malpractice policy for

this purpose.

And to sit here and argue that there's no nexus or We

don't know what the nexus is, is just more rope-a-dope, because
when, after I sent this letter, which is in exhibit -- which is an
exhibit dated May 29, 2020, to Mr. Meador, and included the
affidavit for Mr. Alexander and included the redacted billing
records which they requested before, then the bar went up again.

And they wanted to know if there were conflict waivers
that he got all the family members to sign. I mean that has
nothing to do with the price of tea in China,

And so it's clear, and 1 think you were spot on, if you
look back at the bills and the stuff that's not redacted, it's
clear that this matter is related to the risk created by the
underlying trust matter. And we all know -- I'm not a malpractice

tawyer, it's out of my pay grade -- but goodness gracious, the

underlying matter has to be determined first, but that doesn't
mean there's not malpractice risk. And that's exactly what

happened here.

And in fact, as an officer of the court, I'1l just let

you know, i1t's my understanding that -- I think jt's Stan Jaksick
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took this matter up on appeal to Supreme Court -- Judge Hardy made
decisions with regard to the equitable claims. There were legal
claims that were decided by the jury and then the equitable claims
were later decided fairly recently because the pleadings we filed
last, what, June and July, Judge Hardy still had not made
decisions. You can hear from my client if you want about this,
but Judge Hardy still had not made decisions on the equitable
claims. But he did. And now apparently it has been appealed to
the Nevada Supreme Court. 50 my client still has risk in those
underlying matters.

And if you would like to hear from him about this, I
think that paragraph 40 is simple. I looked at this MSA last
night, did an electronic search., There is no requirement or
notice for indemnification. Why? Because it's a classic
jndemnification clause. You deserve indemnification for one-half.
It has nothing to do with any fiduciary duties.

And frankly, if you look at -- and counsel was fair in
his criticism here -- every contract carries a general duty of
good faith and fair dealing. But in this context, as we pointed
out to you in the case law, good faith and fair dealing simply
means that you are not going to be dishonest and try to collect
for a slip and fall, right? Let's say my client was sued for a
slip and fall that happened in 2019. That's the duty of good
faith and fair dealing, is you can't try to do that. That's a

dishonest act if you try to get indemnification far that.
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Well, this is clearly not related to that and nor was it
ever. And every time that my client tried to address concerns
either through me or directly, the bar was raised again; hence,
rope-a-dope.

And I don't think -- what the crazy part about this is,
economically, is this direct evidence relevant? I don't know.
Marginally. But goodness gracious, it was always between 4600 and
5500 bucks. It was never more than that, half. And Ms. Hascheff
had to have spent 15- or $20,000 in attorney's fees at this point,
but my client is not in to me that deep.

But my goodness, it's the tail waging the dog. And
Mr. Meador also addressed fiduciary duty of -- 1 happen to read
the footnote in William versus Walden, last night. Footnote four,
which says, in general, the fiduciary duty of one spouse towards
the other ends when the complaint is filed. There are exceptions.

what are the exceptions? Well, if you have a boomer.
Well, what's a boomer? In estate planning circles a boomer is 2
big old asset or big ol' claim that is not disclosed.

Well, that's not what this is. In both Cook, cited by
Mr. Meador, and Williams versus Walden, you had a husband with a
law practice who either didn't put it on the schedule or
arm-twisted his soon to be former spouse by accepting a zero for
jt, clearly a violation of fiduciary duty that would extend beyond
the date of the filing complaint.

That is not the deal here. These parties were
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essentiatly limited to the retention policy which Lynda Hascheff
agreed should be put in place, because my client did high end
estate planning and, you know, if there is a boomer, he needed
protection. They both needed protection for that.

Did they know what the claim was? No. No idea when
this agreement was done.

So, again, you can hear from my client if you want. I
don't know if we need to call Mr. Alexander, but -- one thing I
did forget to say to you is this. Some of the things -- and you
can hear from my client about this, the redactions for
confidentiality were concerns for my client because the matter is
still up and it's on appeal now.

If one of the opposing parties or one of the Jaksicks
that took this thing up on appeal got ahold of some of that stuff,
it could be detrimental to my client. And I know that's shooting
yourself in the foot but it's a valid concern.

And frankly, if you look at the tone of the pleadings,
and certainly the emails, they accuse my client of being a bully,
of violating fiduciary duty, of not dealing in good faith with
regard to this claim.

THE COURT: Wait a minute. Whose pleadings -- wait.

MR. TORVINEN: Certainly the motion for clarification
accuses my client of being a bully.

THE COURT: All right.

MR. TORVINEN: It does. I think it's the second or
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third page.

THE COURT: Okay.

MR. TORVINEN: And I might add --

THE COURT: Wait just -- I'm getting lost between
whether we must have --

MR. TORVINEN: No, no --

THE COURT: -- the other action with this action. So
okay.

MR. TORVINEN: Yeah. And then the correspondence from
Ms. Hascheff's sister accused my client of being a bully. And I'm
trying to remember, I'm not sure whether Mr. Meador did or not,
but, you know, but be that as it may, my client has done
everything he can within reason to answer the gquestions here, and
this clause is clear and the law is clear about indemnity.

And this is not a boomer, Your Honor. There was no
funny business that went on here, no trying to hide the ball, none
of the stuff that would trigger an analysis under Williams versus
Walden or Cook versus Cook. That's not this case. It's a simple
indemnity clause.

And the reason it was done that way and drafted that way
and is -- you know, there are other clauses later in the marital
settlement agreement that talk about undiscovered debts or omitted
debts and omitted assets of being community obligations. This was
not written that way on purpose. It's a simple indemnity clause,

and it doesn’t require the same amount of notice for that very
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reason.

And so we're sitting here now jncurring these
extraordinary attorney's fees for a $5500 claim that should have
been paid a long time ago, and for which my client was willing to
accept terms, you Kknow, payment over a period of time to make it
easijer for Ms. Hascheff. It's just ridiculous that we're still
sitting here doing this.

so if you want to hear from my client I'm more than
happy to call him as a witness.

THE COURT: Well, when we get to the cost benefit
analysis the Court can tend to agree with you the cost benefit of
this case isn't in place; but that's not the reality. The issue
that we have to deal with is the issue related to the claims that
are before me. Whether or not they were reasonably brought is
another question, and reasonable under whether or not the cost
benefit analysis made it appropriate for them to bring the claims.

That's your entire -- that's a personal decision.
That's a decision that Ms. Hascheff made, a decision to bring this
case in order not to pay the $5500. It was important enough to
her to go that direction. I find no flaw in that.

Do I find a flaw in the thinking that potentially she
spent more to avoid this, that's her choice. That gets to be her
choice.

Can you please tell me why your client did not have an

obligation to provide some notice in this case when it was a
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collateral matter. It wasn’'t -- it wasn't a malpractice. He
hadn't been sued for malpractice. He had been served a subpoena,
and that started this train rolling.

why did he feel that he didn't have to provide any
notice of that?

MR. TORVINEN: Well, 1'11 answer it this way, Your
Honor. And Mr. Meador hasn't jndicated what of my exhibits are 1in
or not, but we provided the statements which talk about the
billings and the payments. I think they are under H and I in my
exhibit book.

But here's -- if you just look at the dates. My client
made the largest payment to Lemons Grundy in, in or about, or I
know the exact date, on December 18, 2019, he paid almost 6400
bucks. Before that he paid up several small payments that total
4,000 bucks. So that's December of 19th.

He makes a $6400 payment. Less than 30 days later --
now this is indemnity. It's indemnity, Your Honor. Less than 30
days later, on January 15th --

THE COURT: Hold for one. Wait. Wait. Wait.

MR. TORVINEN: I'm sorry.

THE COURT: No, I wanted to find out where Ms. Hascheff
went.

Thank you. Please proceed.

MS. HASCHEFF: I'm sorry, I had to grab a tissue for my

allergies. My apologies.
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THE COURT: Please proceed.

MR. TORVINEN: O0Okay. S5So he makes the big payment of the
bulk of the bill on December 18th, 20189.

Less than 30 days later, on January 15, 2020, there's a
handwritten note, I think it’s in Mr. -- in opposing counsel's
exhibit binder at -- yeah, it's 1.

Less than 30 days later he writes the handwritten note,
you know, you owe me this much as part of the indemnification,
right? A friendly note, just try to resolve this.

And so my client, I would tell you, is following the
letter exactly of the terms of the indemnification clause in the
MSA.

Now, no, perhaps he could have notified a few months
earlier when he was making the smaller payments, but
jndemnification is indemnification. Indemnification means you
indemnify me. And when he made the biggest payment he pretty much
gave almost immediate notice to -- after he made that payment.

And so I hope that answers your question, because it
follows the agreement to a T. And the economics makes sense. And
the economics of that payment reflect when he gave notice.

And that's his position, Your Honor.

THE COURT: He was served with the subpoena when?

MR. TORVINEN: June of -- July of '18, I believe.

THE COURT: And he provided notice in January of 207

MR. TORVINEN: Correct
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THE COURT: He was sued for malpractice when?

MR. TORVINEN: December -- if I recall correctly, I
believe it was December 30th, 2018.

THE COURT: And he provided notice in January of 2020.

MR. TORVINEN: Correct.

THE COURT: What fees were extended related to the
malpractice itself?

MR. TORVINEN: Pardon? I didn't hear that,

THE COURT: What fees did he extend related to the
malpractice action?

MR. TORVINEN: Well, my client informs me about $600.

However, most of the $11,000, if I recall correctly from
the bills, was incurred after the date of the filing of the
complaint. I think. Most of it.

I haven't -- I did a schedule at one point. Most of
the -- the vast majority of it is, after the filing of the
complaint by Todd Jaksick on December 30, 2018.

THE COURT: So most of the money was incurred after the
filing of the complaint?

MR. TORVINEN: Correct.

THE COURT: And the complaint was immediately stayed.

MR. TORVINEN: As it would have to be, reason being the
underlying action has to be resolved, like in any malpractice
action.

THE COURT: Okay. And --
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1 MR. TORVINEN: I mean this is -- Your Honor, may I? You
2 | know, again, it's out of my pay grade, I don't do any of this
3| stuff. But from my examination of this case, it's not rocket
4 | science to appreciate the fact that the underlying action has to
5 | be resolved prior to any, you know, going Torward on a malpractice
6 | action. Because the facts -- the facts and the findings in the
7 | underlying actions drive that.

8 THE COURT: And the report that led to the filing of the
9 | malpractice action, was it contained within the file?

10 MR. TORVINEN: I don't know. You mean produced? Or you
11 | mean my client's file?

12 THE COURT: Yes. Was it in the file that was the

13 | subject of the 41-page subpoena?

14 MR. TORVINEN: It shouldn't have been because that came
15 | in later.

16 My client took the bench in '13.

17 THE COURT: So you concur with Mr. Meador that the

18 | report came from a collateral third party?

19 MR. TORVINEN: It did. It appears that that's the case.
20 THE COURT: Okay.
21 MR. TORVINEN: But, you know, Your Honor, any -- any --

22 | I mean, look, Stan Jaksick or Todd Jaksick is not a lawyer. But |
23 | anybody standing 1n my client's shoes -- and, again, this 1is
24 | proven by the 2017 pleading filed by, which is Mr. Meador's

25 | exhibit, I agree, it should come in evidence, 16, they're trying
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to set aside the second amendment restatement that my client did
in 2012.

You combine that with the 41-page subpoena and you know
there's malpractice issues brewing. It's not rocket science.

THE COURT: Well, Mr. Alexander is present. 1
understand Mr. Meador's concerns related to this declaration.

I also understand Mr. Torvinen's concerns that when you
say that at exhibits submitted and admitted into Court, I don't
know why we should be limiting it. So I think I want to hear from
Mr. Alexander, and I may also want to hear from Judge HaschefT.

I know you are not going to be happy with that,

Mr. Meador, but that's just the reality. I'm going to flesh out
this file as best I can. 50 I --

MR. MEADOR: May I make a few comments in response
first?

THE COURT: Yes.

MR. MEADOR: Okay. The first, I would ask you to look
at Exhibit 1, which was Judge Hascheff's notice.

THE COURT: Ub-huh.

MR. MEADOR: You will note first that he doesn't say
when he was sued, by whom he was sued, for what he was sued; nor

does he indicate -- he states that the bills are ongoing, but

doesn't state that the action was stayed and the ongoing bills are |

in the collateral matter, doesn't even refer to a collateral

matter.
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If you then turn over to, a couple of pages, to the bill
he sent from Lemons, Grundy & Eisenberg, it does not make any
sense whatsoever. He demands payment of 50 -- $5,200.90. And yet
if you look at the bills, they reflect two payments by
Mr. Hascheff totaling $2,000. And nowhere -- you know, it's
difficult for me to understand that.

Then if you look at --

THE COURT: Which -- you were on what would be marked as
LH 37

MR. TORVINEN: Your Honor, it's Exhibit 15, I think
Mr. Meador is referring to.

MR. MEADOR: LH 2 and 3.

THE COURT: Okay. Thank you.

MR. MEADOR: 1 see two payments from PAH Limited. I
don't see $10,000 of payments reflected.

If you look at -- Judge Hascheff's argument is that all
he has to do is provide proof of payment, that's it. That's his
only obligation.

1 got copies of those checks showing proof of payment on
December 9th, 2020. And it's not --

THE COURT: Who is Allied World? Is that the
malpractice carrier?

MR. TORVINEN: Yes.

Your Honor, may I refer you to Exhibit 157

THE COURT: So in the statement from Lemons and Grundy,
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it shows that there was 2 payment made in the amount of a thousand
dollars on 10/18. And then in 003 it shows a payment made in the
amount of a thousand dollars from Pierre Hascheff on 4/8 of '19,
and then on 5/16. 50 $3,000 total seems to have been paid by

Mr. Hascheff according to the billing statement he sent in
January. 1Is that what you are referring to, Mr. Meador?

MR. MEADOR: Yes, and that I actually got those checks.
His argument is, all I'm entitled to 1s proof of a payment. I got
that proof December 9th, 2020. That's when I got copies of those
checks.

MR. TORVINEN: Your Honor, I take exception to that. It
you turn to Mr. Meador's Exhibit 15, this was produced on
May 29th.

THE COURT: 0Okay. I'm looking at 15.

MR. TORVINEN: The first page is LH 000091.

THE COURT: Yes.

MR. TORVINEN: The payment record. There's the Allied
payment that shows all of the payments, except for one $653
payment that's 1ater back there, but that totals the 11,008 bucks.
If you look at those, total number is four, there are four $1,000
payments, and then this nearly 36400 payment that he made on

December 18th, 2019.

and then later there's a -- he made a later, sometime

. last spring, another $653 payment.

THE COURT: If you 1ook at that final billing that you
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say says 6,000, it says "Thank you Pierre Hascheff, Allied World
Insurance Company.” So who paid that bill?

MR. TORVINEN: What exhibit are you under, Your Honor?

THE COURT: I'm under S51.

MR. TORVINEN: 0Okay.

THE COURT: So this statement again says that your
client paid $3,000, which is the same thing that it says that he
paid back in January when he sent his little handwritten note.

And the last payment is 6,000 whatever, I can't quite
read it, 6351, I think -- that that says "Thank you Pierre
Hascheff, Allied World Insurance Company."

MR. TORVINEN: VYeah, that's miscoded, because there's
proof -- if you look back, I think it's back at -- it's just
miscoded.

So if you look back -- hang on. (an you bear with me a
moment, Your Honor?

THE COURT: I sure can.

MR. TORVINEN: Hang on. Hang on. I'1l find it.

THE COURT: Let's take a couple-minute break right here
so Mr. Torvinen can find that and we'll come back. Be back in
10 minutes.

MR. TORVINEN: Okay. All right.

(A recess was taken.)
THE COURT: We are back on the record in DV13-00656.

So Mr. Torvinen --
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MR. MEADOR: Your Honor, may I interrupt?
THE COURT: VYes.
MR. MEADOR: I just noticed and thought it might be

worth commenting on that your law clerk is participating today.

THE COURT: Yes.
MR. MEADOR: I didn't really notice that, and it might
be appropriate to advise people that our firm has made an offer of
employment to your law clerk to start, I believe, in the fall of
this -- well, the upcoming year, next year.

THE COURT: And be

Thank you for noting that, yes.
aware that we're very conscientious and very careful about that,
and the work in this case will be done by the Court, not by the

law clerk. He'll help me but the final decision will be written

by the Court,

conscientious

he'll be assisting, but we are very careful and

in that regard.

Mr. Torvinen, are you aware -- is that acceptable to
you?

MR. TORVINEN: I was not aware of that. Yes, Your
Honor. I was not aware.

THE COURT: And is that acceptable, that the Court will
be making the final determinations in this case?

MR. TORVINEN: Yes, Your Hcnor.

THE CQURT: Thank you.

MR. MEADOR: At the appropriate time I would like to

finish my response to Mr. Torvinen's argument, Your Honor.
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MR. TORVINEN: Well, I got stuck, didn't I?
You were asking me to find something for you and I found
it.

THE COURT: Okay. Thank you. 50 tell me where it's at,

MR. TORVINEN: Well, I guess we should explore --
Mr. Meador, do you have any objection tao any of our exhibits?

MR. MEADOR: I'm not stipulating to any of them since
you wouldn't communicate with me about the issue.

MR. TORVINEN: Well, I'm sorry, I'm just not in a good
place so I apologize for that, but I'm trying to move the process
along now, so please help me.

THE COURT: So Mr. Meador is not stiputating. What
exhibit did you want to deal with?

MR. TORVINEN: Okay. It's our H.

THE COURT: Okay. Mr. Meador, please take a look at H
and see whether or not you can agree to H.

MR. MEADOR: These are the bills I got December Sth,
Your Honor.

MR. TORVINEN: Your Honor, I tried to see if there was
going to be any issue with this at the status conference. And so
now apparently there is.

Mr. Meador told you he didn't think there would be, at

the status conference.

THE COIRT: Okay. Here's my guestion, is -- Mr. Meador,
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do you have an objection to this exhibit coming in as long as

Mr. Torvinen agrees that you didn't receive it until December 9th?

MR. MEADOR: No, Your Honor, I don't.

THE COURT: Mr. Torvinen, do you agree that he received
it December 9th?

MR. TORVINEN: The checks, yes. That's under Exhibit H,
yes.

THE COURT: Okay. Then Exhibit H will be admitted with
the acknowledgment that jt was received by opposing counsel on
December 9th.

(Exhibit H was admitted into evidence.)

THE COURT: All right. And that check does reveal that
there had been a payment, and that payment was made in the amount
of 6351.80, and that was paid by Mr. Hascheff, or Judge HaschefT.

MR. TORVINEN: Then if you go to the next page, Your
Honor, there's the Tollow-up. In fact, I told you, I think 1 said
it was $654, it’'s actually $648, is check number 2493. Do you see
that?

THE COURT: Yes.

MR. TORVINEN: And so just to reiterate, this billing

\ statement, though, that's under I, and I think Mr. Meador put this
|

' in, it was in his exhibits too, that was received on May 29th.

|

| THE COURT: Your Exhibit 17

MR. TORVINEN: Correct.

THE COURT: Okay. And which is --= ‘
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MR. TORVINEN: This 1is the same thing that Mr. Meador, I
think -- I didn't look at jt in great detail -- but he also put
this in evidence, the billing statements, 3along with the billing
summary sheet, which ijs the first piece of paper under Exhibit I.
I think. Let meet go back and look at it.

THE COURT: Mr. Meador, 1s this Exhibit I the same as
your Exhibit 15?2

MR. MEADOR: I believe so, Your Honor, unless there's
been some change that I didn't notice.

MR. TORVINEN: No, it's the same. It's the same. It
sure looks like to me. I can count the number of pages.

THE COURT: Well, I mean, I can see the first page is
the same, but the question becomes is -- and I went to the last
page, and it's the same as your last page-

MR. TORVINEN: All right.

THE COURT: So this is already in, in 15. 5o it's
already in on one side. I have no problem with it coming in on
the other, so I is ipn.

(Exhibit I was sdmitted into evidence.)

THE COURT: And I reflects the payments through the
648.10, but doesn't reflect the $648; correct?

MR. TORVINEN: It does not.

THE COURT: Thank you.

MR. MEADOR: And I can't tell who it reflects made the

6351 payment.
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MR. TORVINEN: I'm sorry, I didn't hear that.

MR. MEADOR: From the billing statement I can't tell who
made the payment.

MR. TORVINEN: Which one?

MR. MEADOR: The one that's --

THE COURT: There's a large payment here that's unclear
to the Court as it is -- I think Mr. Meador is saying this -- if
you go back to page 1 of this exhibit, which is 91 or the
beginning of the Tirst page of your exhibit, sir, when it talks
about the total payments that had been made, the final payment is
a transaction that occurred in December of 2019, and said there
was a payment for 6,000 -- and, again, I should have reading
glasses on -- something, 351.80, that that was made. It says
"Thank You Pierre Hascheff Allied World Imsurance Company."

So I don't know from this document, and that's why 1 had
asked you, from this document it looks more that the insurance
carrier paid the 6300, as compared to Judge Hascheff paying the
6300. And that's the difference, but that's just looking at 1t.

so Mr. Meador's comment is he didn't have proof until
December 9th of this year that your client is the one who made the
payment as compared to a DNB insurance carrier that made the
payment.

MR. TORVINEN: Well, it says on the bottom, at the

bottom of each of those coding entries, it says if Allied made it

| or -- so, for instance, three of them say PAH Limited. If you
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look at -- I think it's under I.

THE COURT: And what -- what page are you looking at,
sir?

MR. TORVINEN: I'm looking at I -- if you go to our I or
their, let's see, their, opposing party's 15, they are both tiny.

THE COURT: Okay. And you are asking me to look at --
you're expecting everyone to look at the billing code to see
whether or not the code was different?

MR. TORVINEN: Well, no, not the code. It says -- so,
for instance, the first payment that Mr. Hascheff made on -- shit,
that -- shoot, excuse the French -- shoot, the copy is small. 1
think it's 4/8 of '19 and it's a thousand dollars. It says "Thank
You PAH Limited.” Do you see that, Your Honor?

THE COURT: Yes.

MR. TORVINEN: Right. So that --

THE COURT: Do you see on the last transaction? Do you
see on the last transaction where --

MR. TORVINEN: Yeah, but it says Pierre Hascheff not
Allied World, so it was made by him personally.

THE COURT: But it also says Allied World Insurance
Company.

MR. TORVINEN: Well, do you want to hear from my client
about this, Your Homor? Again, I tried to bring this up so we
weren't going to have an issue with it, and here we are having an

issue with it.
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THE COURT: I get it, but I can see what Mr. Meador is
saying is he asked you for the cancelled checks, and he got them
on December Sth.

MR. TORVINEN: He didn't ask -- I'm not sure he asked
for the cancelled checks. I thought that was proof of payment. I
don't remember. And that's why I brought that up so we wouldn't
have this issue, and I got him the cancelled checks.

THE COURT: Can I even ask --

MR. TORVINEN: And I got them in December.

THE COURT: That's okay. I'm going to ask this
question.

Your client makes a request with his handwritten note,
your Exhibit 1, for 5230.

MR. TORVINEN: Right.

THE COURT: That's $5,200.90. Okay?

It lists there that there's $11,851.80 less 1400, which
I don't know what the less 1400 is for, to get to $10,401.80. So
she should pay $5,200.90.

The exhibits that you've produced without the $650, show
that your client made $3,000 worth of payments. And now you've
shown that he's actually made a payment in the amount of -- what,
again, was that third check?

MR. TORVINEN: It was 6,351 bucks but I'11 double-check
it.

THE COURT: Okay.
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MR. TORVINEN: $6351.80.

THE COURT: Okay. So that means that the total that
your client paid was $9,351.80. Okay?

And if I divide that by two, that would be 4675.50. How
do you get that exhibit number in this handwritten note to be
$5,200 that you are --

MR. TORVINEN: My client made an error. Later on, I
think Mr. Meador would admit this, when we started doing this,
exchanging emails, and then my letter of, I think it's May 29th,
asked for the 4651 or thereabouts, the number you just mentioned.

There was a mistake.

THE COURT: Do you have any other preliminary comments
to make, Mr. Meador, before we hear from Mr. -- current Judge
Hascheff?

MR. MEADOR: Yes, Your Honor, a couple. The first, just
trying to respond to the arguments that Mr. Torvinen made in his
response to my opening argument.

The first is that the Wendy Jaksick document, which I
believe is Exhibit 16, reflects that she's trying to set aside the
estate plan and, therefore, that somehow tells us there’'s an
allegation of malpractice. And yet, her specific allegation was
that her father lacked testamentary capacity, not that there was
malpractice.

We don't even have evidence before us that Judge

Hascheff prepared the cecond amendment or that he was present when
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it was signed, or that there was any actual evidence that
Mr. Jaksick lacked competence.

Then Mr. Torvinen argued that the parties' interests are
aligned, and yet insists that my client isn't entitled to the
information because of the attorney-client privilege.

And, you know, the fundamental obligation here, the
obligation we're talking about, is: Is Mr. Hascheff, is Judge
Hascheff liable Tor conduct that happened during the marriage, a
community debt.

so he says she's liable for this community obligation.
We're divorced now, but the event that we're talking about took
place during the marriage, and our interests about that are
present, existing and equal, and our interests are aligned, but I
get to keep that confidential from her, all the facts about it.

And there's no authority for that position I'm aware of,
and yet it's in all of the emails from Judge Hascheff, all of the
correspondence from Mr. Torvinen and from Mr. Alexander, that
she's not -- she's expected to pay the bill but she's not entitled
to know what the bill is for.

Mr. Alexander's bills reflect over $3,000 of
analysis/strategy that my client is expected to pay for that she
has absolutely no clue what it was for.

I would say -- I would note that --

THE COURT: By what authority is she supposed to De

provided with notice of the nature of the claim?
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MR. MEADOR: Excuse me, Your Honor?
THE COURT: Well, you're saying she had no notice of
what they are talking about, she had no notice of what the

strategy was.

Where is the authority that, if this is in preparation

for a malpractice claim; because let's be frank, it says "or
related claim."” I mean, let's be clear ==

MR. MEADOR: It doesn't, Your Honor. That was my next
point. They keep arguing that she's responsible fors bills
related to a malpractice claim. That is not the language.

They've insisted that the language has to be strictly
interpreted. It does not other us the word "related” anywhere.
It says "in defense of." She's entitled --

THE COURT: Well, "the warranting party” -- "the
warranting party shall also indemnify the other and hold him or
her harmless against any loss or liability that he or she may
incur as the result of the claim, action or proceeding, including
attorney's fees and costs and expenses incurred in defending or
responding to such action.”

MR. MEADOR: Right. And we have no proof that these

biltls were for that purpose.

I don't know if this was actually Judge Hascheff

defending a malpractice action, particularly when it had not even

| been filed or threatened, or whether it was about helping Todd

Jaksick, his client, against Todd's sister, Wendy. I don't know
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that and we don't have evidence in this file to reflect that.

And we don't have it because Judge Hascheff insists
we're not entitled to it. We just have to silently accept what he
says and pay the bill.

It's that, the issue of the dishonest husband saying
here's the check, you have no right to follow up to get underlying
information to see if this check is really within the indemnity or
not.

THE COURT: Well, when were-you provided with
Mr. Alexander’'s affidavit?

MR. MEADOR: And so Mr. Alexander then has become the
judge and jury in this case and he's allowed to do broad general
characterizations.

THE COURT: That's not the question I asked you,

Mr. Meador. You received Mr. Alexander's affidavit sometime after
April 10th of 2020.

MR. MEADOR: And if you look at my Exhibit 9, I asked
for the specific basis on which he made those conclusions and
characterizations, and I was told it was none of my business.

THE COURT: Clarifying timelines here.

MR. MEADOR: Right. So my Exhibit 9 --

THE COURT: I see it. I looked at it, it's been

| admitted, and you do ask for that.

MR. MEADOR: And I had also asked that in other

' carrespondence with Mr, Torvinen, was told I'm not allowed to know
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the basis of Mr. Alexander's statement.

And I have good reason to question Mr. Alexander since
he claims that his discussions with Kent Robison, Todd Jaksick's
lawyer who sued Judge Hascheff, are protected by the
attorney-client privilege. How could that be, that your
communications with opposing counsel, who sued you?

Now he hadn't sued the time of some of them, but he had
at times -- the January, February conversations with Mr. Robison
were all after Mr. Robison had sued Judge Hascheff for
matpractice. On what basis could that possibly be covered by,
protected by attorney-client privilege? And yet that's what I'm
told. That's what I had to deal with.

THE COURT: Mr. Torvinen, that's a good question. How
does the conversation between opposing counsel -- 1 mean if there
is bills to --

MR. TORVINEN: Your Honor, I did address this. And, you
know, they asked for redacted bills, they got redacted bills.
Right?

5o first it was the policy and the payments, then
redacted bills that were produced. And then the recurring theme
was there's no nexus between this underlying action of
malpractice. So then my client obtained the affidavit from
Mr. Alexander. And then the rope-a-dope started again and they
changed the bar one more time.

THE COURT: You are not answering my question, sir.
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MR. TORVINEN: Okay. Ask again, Your Honor.

THE COURT: My question is, how are conversations
between opposing counsel attorney-client privilege?

MR. TORVINEN: Well, they may be confidential, they may
not be attorney-client privilege. And I did address this
directly, is because the matter is still up on appeal and
pending -- and this goes back -- they may be confidential.

This goes back to the issue -- and Mr. Meador keeps
saying, well, it's a community debt, blah-blah-blah. Well, Your
Honor, if I may point you to Exhibit 13. I briefly mentioned this
before, that's the MSA. And Mr. Meador, opposing counsel, put
this into the record. It's in as an exhibit.

Are you there, Your Honor?

THE COURT: Yes.

MR. TORVINEN: Would you go to page 39.

THE COURT: Yes.

MR. TORVINEN: Those are omitted debts. That is not
what this provision is being operated under. It's not under 24.
It just isn't, right? That's not what it's under. It's not under

omitted debts. It's not saying it's a community obligation. It's

an indemnity clause for this very reason.

And, frankly, as part of -- you know, there's retention
|

of 10,000 bucks here plus a 1ittle more exposure because Allied l

agreed to pay part of the subpoena costs.

That's why it's drafted as an indemnity clause and not ‘
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under omitted debts or treated that way, so we don't have to have
this discussion about notice and delving into the underlying claim
and all that stuff.

It's simply an indemnity clause, which actually
ironically protects Ms. Hascheff. It protects her, which is
maddening here. 1It's 5500 bucks. It's not a boomer, Your Honor.

It protects her. The agreement to buy this tail policy
and the retention is part of that policy to which she agreed and
ijs part the indemnity clause protects her.

And my client, frankly, has done back flips to try to
address their concerns.

Pardon?

THE COURT: ™In the event husband is sued for
malpractice, wife agrees to defend and indemnify husband for
one-half of the costs of any defense and judgment."

Now, how does that get us back to he gets served 3
subpoena and he runs to an attorney because he belijeves that the
Jaksicks are ultimately going to serve him, or that Todd Jaksick
js ultimately going to sue him for malpractice?

MR. TORVINEN: Because in no malpractice action where
there's -- where there are a collateral case going on that will be
determinative of whether or not there's a malpractice claim, in
none of those cases would a claim necessarily be filed until the
underlying action is resolved.

And that's -- we put this 1n many of our pleadings, Your
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Honor. It defies common sense. It's just there's no way,
although they --

THE COURT: Does the actual language of your indemnity
clause say that in the event that the husband is sued or may be
sued for malpractice, is there anywhere that says that there's a
collateral action that she’s supposed to defend him against?

MR. TORVINEN: Not directly, no, but -- but I would say
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that, again, the malpractice action was dependent upon the

underlying trust litigation.

Pierre.

MR. MEADOR: That's not what she said.

I'm paraphrasing.

capacity.-

THE COQOURT: Whoa, whoa, whoa. Stop, Mr. Meador.

MR. TORVINEN: Correct.
THE COURT: Thank you.

I did tell you I would hear from your client, so

MR. TORVTINEN: You want him sworn?

55

That's where the exposure came from. The exposure

didn't come from just a malpractice complaint. The exposure came

from Wendy Jaksick saying this estate plan is all botched up,

MR. TORVINEN: Well, that's what she's essentially --

MR. MEADOR: She said her father lacked testamentary

MR. TORVINEN: Do you want to hear from my client?

THE COURT: Wendy Jaksick 1s not the client; correct?

yes.
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THE COURT: Of course.

MR. TORVINEN: Okay. Do you want to the swear him in?

PIERRE HASCHEFF

called as a witness, having been duly sworn,

testified as follows:

MR. MEADOR: Your Honor, may I make an objection to
Judge Hascheff offering any facts or testimony that he refused to
share in response to my multiple requests for information.

THE COURT: You may object because I don't know what he
has refused to share, so you may object as we go along.

MR. MEADOR: Thank you, Your Honor.

MR. TORVINEN: So -- go ahead.

THE COURT: Go ahead.

THE WITNESS: So, Your Honor, is there any particular
place you want me to start? Or do you want me to kind of start
from the beginning and try to address each one of these concerns?

MR. MEADOR: I object to a narrative, Your Honor.

MR. TORVINEN: And we won't do a narrative.

Your Honor. My client is asking you what you want him
to focus on. I can start at beginning of the exhibit book with
the emails and get them into evidence. what would you like to

hear?

THE COURT: I've explained to you that I want to hear

56

AA000646




10

11

12

13

14

15

16

17

18

19

20

| that it's part of the additional raising the bar every time we

why there was no notice provided, that if he believed that the
subpoena itself in 2018 was going to result in a malpractice
action being filed and he expected to be indemnified, how come he
didn't provide notice.

MR. TORVINEN: Okay.

DIRECT EXAMINATION
BY MR. TORVINEN:
Q You have the judge's question. Yes.
A And I will address that. We actually mentioned this in
some of the pleadings.

So here comes the subpoena in July. So we don't Kknow
what to expect, hut ijt's a blanket request for all of my files,
basically.

But the thrust of it was that Wendy Jaksick was accusing
Todd Jaksick of manipulating the estate, to the point -- I mean
that's one of the allegations -- to the point that somehow in my
conversations and advice with Sam Jaksick, that somehow 1 was
taking advantage of Sam, and that Wendy --

MR. MEADOR: Your Honor, I object and move to strike. I

requested the basis on which the affidavit gave notice and was not
|

provided with this information.
THE COURT: Is that true, Mr. Torvinen?

MR. TORVINEN: Your Honor, no -- that's correct, except
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tried to address an issue, and we just threw up our hands. I'm
sorry.

MR. MEADOR: Your Honor, that representation that
counsel repeatedly makes is not accurate, as you'll be able to see
from the exhibits, particularly the early emails that I sent and
that Mr. Alexander's affidavit was obtained long before I had sent
Mr. Torvinen an email outlining the information I needed. So it
was not a response to any alleged raising of the bar.

MR. TORVINEN: Well, Your Honor, I can address that.
There was a letter that came back a few days later after that
affidavit and the bills went over there. There was more -- it
raised the bar again. It was only a few days. 1It's in
Mr. Meador's exhibit binder. You cap draw your own conclusions.

THE COURT: I want to hear from Judge Hascheff over
objection of Mr. Meador.

Mr. Meador, I note your objection. I recognize your
objection. And the Court will weigh the testimony accordingly.

Judge, please proceed.

THE WITNESS: All right. So there was a concern at the
time the subpoena came 1in, and proof of that ultimately is that
malpractice action was filed.

THE COURT: It was a concern by you, sir?

THE WITNESS: HMe, personally?

THE COURT: Yes.

THE WITNESS: Yes. There's a lot of dynamics in this
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family, and as proof, they mentioned eventually a complaint was

filed.

The testimony that I gave in the deposition and at trial
was primarily my advice to Sam Jaksick, Wendy Jaksick's attempt to
invalidate the second amendment that I prepared, that I did not
provide correct advice to Sam that somehow cost Wendy Jaksick, for
her to receive less.

With respect to Todd Jaksick, especially since this case

is on appeal, to the extent that I would have provided him with

wrong advice and Wendy was able to prove that, whether it be Todd
or Sam -- and these are all allegations of course, that -- that
then he relying on my advice may have caused him some exposure.
That's why I think he filed the complaint. All right?

MR. MEADOR: Your Honor, do I have a continuing

objection?

THE COURT: You have a continuing objection, especially

related to statements by Judge Hascheff that this is why he thinks

the complaint wWas filed.

THE WITNESS: All right. 50 Yyes, there was a concern.
And as I mentioned in the pleadings, I was just going to eat it, ‘
you Know. I wasn't -- I just thought, you Know, it's probably

|
|
going to be more trouble than it's worth. \

And then as the bills started to pile up, I thought at
‘that point it would be appropriate to provide the notice. Keeping

in mind, the subpoena cCame in, in July, and nothing really
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happened for months, months and months. It really did not heat up
until January of the following year.

And so when it became apparent to me that it was going
to be -- we were going to exhaust the money before the deductible,
we're going to exhaust the deductible, then I thought in Tairness,
as I indicated in my letter in July, that -- that in fairness, I
thought we should split it.

And that's why.

THE COURT: So you felt that in 2019, in fairness, you
should split it?

THE WITNESS: 1In February, when I got the bill, yes.
sometime in March or April, and February -- I mean March or April,
I thought, yeah, at that time I've gotten bills now, I think we
should split it.

THE COURT: Were you not provided with the bills on a
monthly basis from Lemons, Grundy & Eisenberg?

THE WITNESS: No. No. 1In fact, that's why you see the
payments of a thousand dollars from my LLCs, because I wasn't
getting a bitl. 5o that's why I started just paying it because I
knew 1 owed something. And then ultimately I got the bill, the
large bill, the 6351.80. And I did pay that.

If you note, all of the -- 3ll of the invoices refer to
Allied World Insurance, because they're the insurance company.
Whether they made the payment or whether I made the payment, they

311 refer to Allied World Insurance.
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So when you see "Thank you PAH Limited," or "Thank you
pierre Hascheff," they all have the same Allied World designation
under it, the same thing with Allied, but I paid those bills.

THE COURT: And the report that Todd Jaksick refers to
in the malpractice claim-was not contained within your file?

THE WITNESS: I can't tell you for sure what that is all
referring to. There were several expert reports in the underlying
1itigation. I don't know what they're referring -- I don't
believe it's in my file. Very seldom -- the only expert reports
we would have would be appraisers, so I don't think it was in my
file.

THE COURT: Okay. And when were you deposed?

THE WITNESS: I believe I was deposed in January -- let
me look at the bills. I think I was deposed in January and
February.

MR. TORVINEN: Of what year?

THE WITNESS: In 20195.

THE COURT: And did you testify at the trial?

THE WITNESS: Yes.

THE COURT: Were you represented during your testimony?

THE WITNESS: Yes.

My concern, obviously, Judge, was YoOU just don't know

how these things are going to turn.

I mean, we're having conversations with Mr. Jaksick's

' lawyer. I don't know if he's going to sue me. Or the real
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threat, I think, is from Wendy.

So ultimately I needed counsel to make sure that I would
have the right guidance, Wwe would not do anything that created a
problem in a mal- -- in a malpractice action.

Obviously, the underlying case, in my opinion, the
collateral case, Was extremely important. We were able to --
which I believe we did, in the underlying trust litigation --
close down any of those allegations, the collateral estoppel and
res judicata in any subsequent malpractice actions. That was
really the litmus test for us to put up our defense, not for me to
go in blind and without counsel.

THE COURT: You were sued for malpractice in December
of 2018.

THE WITNESS: Correct.

THE COURT: And you provided notice of that suit in
January of 2020.

THE WITNESS: Correct.

THE COURT: Okay. Mr. Torvinen, do you have guestions
for your client?

MR. TORVINEN: I don't, Your Honor, except to point out
to you, I think in a broad and general sense, the affidavit of
Mr. Alexander 1is entirely consistent with what my client just told

you. There's more detail, no question, but 1t's completely

| consistent.

THE COURT: Okay. Well, we're talking about -- we're
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not in argument. I asked you had if you had any questions.

MR. TORVINEN: I understand. I don't have any further
questions.

THE COURT: Mr. Meador, do you have questions?

MR. MEADOR: Yes, I do. Thank you.

CROSS-EXAMINATION
BY MR. MEADOR:
Q Judge Hascheff, you just testified that there were
really no bills until 2019 and your deposition was in 20195.
Will you please turn to Exhibit 15, and your bill for
September of 2018?
MR. TORVINEN: Counsel, can you point him to a page
number?
MR. MEADOR: LH 96.
THE WITNESS: So I don't recall that being my testimony
but, 96, did you say?
BY MR. MEADOR:
0] LH 96. The entry for September 14th, 2018.
a Okay. September 14, 2018.
I have it.
Q Does that refresh your recollection that the first day
of your deposition was in September of '18, before you wWere sued?
A Looks like il, yes.

Q And then what was my client charged for, that you
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redacted?

A I couldn't tell you.

Q And then turn to LH 100. The entry for November 17th of
2018. Does that refresh your recollection that your deposition
was in November of 2018, before you were sued for malpractice?

A That's what the entry indicates, yes.

Q And if you turn to 103, there's a bill for $825 on
January 24th, 2019. What was that for?

A I can't recall what it was for, but everything that was
redacted we believe were privileged, should not be disclosed.

Q And you and you alone get to make that decision?

A No.

0 And turn to 104. Or, excuse me, 105. On February 20th,
a bill for $1,175. What was that for?

A Again, it was a privileged communication, I couldn't
tell you.

o) What's the basis of the privilege?

A This was something I had in conversation with my
attorney.
0] And do you contend that this is, that your interests are

identical to my client's interests?

A Yes, they are.

Q And that they arise out of the same potential liability

for your action during the marriage?

A We're both responsible in the indemnity agreement, so
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yes, if a judgment is entered against me, she's going to have to
pay half.

Q Turn to page 106. 0n February 22nd there's an entry for
$775. What was that for?

A It was a privileged communication.

o] And what's the nature of the privilege?

A All I can tell you is we looked at that entry, we
determined it to be privileged and confidential. As you notice,
all of the --

Q I didn't ask you any other question. I asked you the
basis of the privilege. We don't even know if you were talking to
your counsel.

So what's the basis of the privilege for that one?

a 1 believe I've told you that Mr. Torvinen and I looked
at these entries and made a determination those were privileged
communications.

Q And did you provide a privilege log?

A Excuse me?

Q Did you provide a privilege log?

MR. TORVINEN: Your Honor, I object. That's -- it's
irrelevant. Attorney-client communications are privileged.
Everybody knows that.

MR. MEADOR: We don't even know if it's an attorney
client privilege -- client communication, Your Honor.

BY MR. MEADOR:
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Q Judge Hascheff, if you look at the entries for 2/24,
your lawyer was meeting with Kent Robison, Todd Jaksick's lawyer,
to prepare for your testimony; correct?

A That's correct.

Q And this is after he sued you?

A Correct.

Q And yet your lawyer tells me I'm not entitled to know
what you spoke with Mr. Robison about, doesn't he?

A wWell, there were 2 1ot of things that were discussed, 2
lot of -~-

Q Turn to 107.

A Okay.

o) Do you see an entry L 120, analysis/strategy?

A Yes.
o) How much were Yyou charged for analysis/strategy?
A In total?

Q Yeah. What does it say?
A $3,350.
Q And 1t’s your position my client has absolutely no right
|

to know what that analysis or strategy Were, she just has to write |

a check for half the bill? \

A wWell, we produced -- Yyou asked me -- ;

Q Would you please answer my question, sir. \

A Yes, we provided the information. \

) Now, please turn to Exhibit 3. ‘
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THE COURT: Could you hold for one second.

MR. MEADOR: Sure.

THE COURT: Judge, you and Mr. Torvinen decided what
would be redacted?

THE WITNESS: Yes.

THE COURT: So it wasn't decijded between you and
Mr. Alexander what would be redacted?

THE WITNESS: Well, Mr. -- if I recall correctly, he may
have been involved in part. Based on my discussions with him --
again, I don't want to do anything to waive the privilege -- based
on my many discussions with him, we knew what was sensible, what
could be disclosed.

THE COURT: From -- these billing records relate that
someone sat in for the trial, that didn't even relate to your
testimony?

THE WITNESS: Sorry, Judge?

MR. TORVINEN: Can you be specific, Your Honor?

THE COURT: At 105, or at 106.

MR. TORVINEN: Okay. Would you ask my client the
question again?

THE COURT: Review and analyze trial testimony of ather
witnesses in the Jaksick trial in preparation of that trial.

5o they're reviewing other people‘'s testimony and you're
being charged for that, as part of a malpractice suit?

THE WITNESS: Are you talking about the entry that's
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dated February 5th, 20197

THE COURT: It would have been February 21st, and it's
on 106. Review and analyze testimony of other witnesses in
Jaksick trial in preparation of your trial testimony.

THE WITNESS: Correct.

That's my understanding, that Mr. Alexander looked at
the testimony of some of the other witnesses and how that may
jmpact my testimony, the questions I might be asked.

THE COURT: Okay. Thank you. Please proceed.

BY MR. MEADOR:
Q And on that same February 22nd, Judge Hascheff, your
lawyer appeared to sit through your testimony, even though he

would have no ability to ask you questions or object to questions;

correct?
A I don't know about that, but he would have no --
Q Well, you weren't a party to that action, were you?
A I was a witness.
Q Are wWitnesses' lawyers allowed to ask them questions at

2 trial that they're not a party to?

a No, but he can converse with the other parties.
¢ Thank you.
Py He can converse with the other parties.

Now please turn to Exhibit 3, and the page LH 8.

O

A All right.
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when you've had a chance to do so.

A I've read it.
o] So does that refresh your recollection that the expert
report that gave -- that Todd Jaksick claimed gave him notice was

not part of your file?

A 1 do not believe that expert report was part of my file.
Q Thank you.
And would you please turn to Exhibit 147
A Okay.
Q Show me, identify for me the paragraph in which Wendy
Jaksick accused you of malpractice.

MR. TORVINEN: Your Honor, that was never my client's

testimony, nor was it my argument.

It was actually under Exhibit 16. That misstates what I
said. It was under 16. He's pointing my client to the subpoena.

MR. MEADOR: Yes, I want to know what paragraph of the

subpoena --

THE COURT: It's cross-examination and I'm going to

3llow the question.

THE WITNESS: And you can appreciate, Mr. Meador, when

you look at the documents, that they were --

MR. MEADOR: Would you please just answer my question,

please. I want the paragraph number.

THE WITNESS: You want me to read the whole thing all
over again?
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BY MR. MEADOR:

0 I want you to tell me which paragraph reflects that
wendy Jaksick was accusing you of malpractice. I beljeve that is
what -~-

MR. TORVINEN: Your Honor, that's --

MR. MEADOR: ~-- you just testified to.

MR. TORVINEN: Your Honor, my client testified or he
said, I think, if I recall correctly, that it was the totality of
this thing, not a specific --

MR. MEADOR: I would ask that counsel not testify for
his client.

MR. TORVINEN: I'm not. It's mischaracterizing.

THE COURT: O0Okay. Whoa. Whoa.

Judge Hascheff, you answer his question if you know the
answer.

THE WITNESS: 1 do know the answer.

All of these entities are intertwined with the estate
plan. The S5 LTD was 3 subject of concern. Jaksick family
entities, same thing, all part of the estate planning. Entities
were set up. There’'s 3 big picture here, about how we structured.
The big picture was the estate plan, and all of these entities fit
into that estate plan. A1l right?

It was also -- part of the estate planning was Jaksicks

were in trouble because of the recession, and they had a huge

25 |amount of real estate holdings, all of which were subject to that.
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So in order to do credit protection as part of the
estate plan, many of these entities were set up, specifically the
Tahoe property which we referred to on page 16, the
jndemnification agreement, part of the estate plan, SSJ part of
the estate plan.

They wouldn't be asking for these unless, and as it
proved up in Exhibit 16, where she was making this claim that the
second amendment was ijnvalid, and my advice was right in the
middle of that. And also --

BY MR. MEADOR:
o} Let’'s go there.

what document did Wendy Jaksick's lawyers ask Tor as
part of their 4l-page exhibit that you would not have produced,
you would not have been required to produce if they had simply
asked you in one page to produce your entire file?

MR. TORVINEN: Objection. Why is this relevant? It's
not relevant.

MR. MEADOR: It is relevant.

MR. TORVINEN: What -- it's not relevant.

THE COURT: Mr. Torvinen, it was his argument that this
was, the subpoena ijtself, was a request for Judge Hascheff's file,
and that that did not in itself raise the red flag that this was
subjecting Judge Hascheff to malpractice.

MR. TORVINEN: Okay. Well, my --

THE COURT: T would like to heatr the answer,
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Mr. Torvinen.

MR. TORVINEN: Okay.

THE WITNESS: Mr. Meador, do you want to repeat the
question?
BY MR. MEADOR:

Q What document did Wendy Jaksick's lawyers request in
this 41-page subpoena that you would not have been required to
produce if she had simply asked you to produce all of your files
related to the Jaksicks?

A So presumably in -- Wwe didn't produce these documents,
the Jaksicks did, because the Jaksicks had the documents, I did
not.

so I don't know which ones they produced and which ones

they put on a privilege log.

o] wWell, that was not responsive to my question, Your
Honotr .

A when you look at -- when you look at all of these

requests about how they didn't share assets equally, on page 17,

how they wanted all of those documents, there are some documents

|1n here --

MR. TORVINEN: Well, just specifically read that.
THE WITNESS: Pardon?
| MR. TORVINEN: Read that.

THE COURT: Okay. So, Mr. Torvinen, you don't get to

advise your client --
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MR. TORVINEN: I understand.

THE COURT: -- how to testify when he's on the witness
stand.

MR. TORVINEN: I'1l come back to it.

THE COURT: You can go back to it.

The question was, is what would not have been -- you
would have had to produce, but you said the Jaksicks produced
this, Judge.

THE WITNESS: Correct. They did.

THE COURT: You said you didn't have any of these
documents.

So if you didn't have any of these documents, why did
the subpoena itself make you believe that you were going to be
sued for malpractice?

THE WITNESS: For the things or the matters that I just
mentioned. All right? All of these documents, the majority of
this documents define the estate plan.

The dispute in the underlying litigation was about the
second amendment primarily. That's what I was deposed on and
that's what I've testified.

All of these documents, the thrust of all of these
documents would show, as indicated on page 17, about why she did
not share equally in many of the assets that were subject to the

estate plan, the Tahoe property for one, LLCs for others, that she

| was not -- she was not in any of the business entities, including
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the Tahoe property, all of which were part of my estate plan.

So she would not be asking for these documents and
asking for the second amendment to be set aside unless she was
coming after me or one of the --

MR. MEADOR: Objection, move to strike. It's
speculation.

THE WITNESS: Well, you asked me. This was the
testimony.

BY MR. MEADOR:

Q No, I asked what document you would be required to
produce that would be different than if she had served a simpler
subpoena.

A And I told you --

THE COURT: All right. All right. Move on, Mr. Meador.

THE WITNESS: -- they were --

MR. MEADOR: Thank you.

THE COURT: Judge -- Judge, we're just going to move on.

THE WITNESS: Okay.

BY MR. MEADOR:

Q Please turn to Exhibit 16, and identify for me the

i paragraph in which Wendy Jaksick accused you of malpractice.

A I don't believe you're going to find any specific
reference to malpractice. However, this is what the whole purpose

of the underlying litigation was.

MR. MEADOR: Objection. Move to strike.
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THE WITNESS: I advised the client -- I was
cross-examined --

MR. TORVINEN: My client answered the guestion. He's

answering.

THE WITNESS: I was cross-examined on this over and
over.

THE COURT: And he doesn't -- stop, because there’s an
objection pending. And he knows the rules. He doesn't get to
keep talking when there's an objection pending.

He says that this was nonresponsive and at this point in
time the Court is inclined to strike that as being nonresponsive.

All right.

BY MR. MEADOR:

Q Would you please look at paragraph 4 on page 113. Read
it to yourself.

A All right.

Q And what was Wendy Jaksick’'s specific complaint about
the second amendment?

A There were many. It was invalid. He didn’'t have the
requisite mental capacity, among others.

Q Well, would you read it out loud then since we seem to
disagree.

A All right.

MR. TORVINEN: Objection, Your Honor. There's no reason

to read it out loud. You can read it. It's in evidence.
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MR. MEADOR: Thank you.

THE COURT: It is in evidence.

MR. MEADOR: I was just confused by the answer, "a tot
of things,” when there didn't seem to be a lot of things.

MR. TORVINEN: Well, I'd move to strike that. My client
answered that about the subpoena, all the other entities.

THE COURT: Well, first of all, that didn't make sense
to me, Mr. Torvinen.

Paragraph 4 states that he challenges the validity based
upon the fact that he did not possess the requisite mental
capacity, or that it was executed as a result of undue influence.

MR. TORVINEN: Right.

THE COURT: It doesn't state that subsection, or the new
2, the third amendment that was dated, that it was improperly
drafted, it doesn't say that.

MR. TORVINEN: Right.

THE COURT: What it says is that they didn't lack the
capacity or that he was unduly infiuenced. That's what it says.

MR. TORVINEN: Correct.

THE COURT: That's what --

MR. TORVINEN: And -- but to answer your guestion, Your
Honor --

THE COURT: No, no, no, you don't get to answer my

question, Mr. Torvinen.

MR. TORVINEN: Well, I'm trying to point you to the
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documents.

client -=

chose to let the Court question him instead of you questioning

him, I'1ll let you flesh that out =~

BY MR. MEADOR:

Q Judge Hascheff, would you turn to page -- OrF to
Exhibit 9.
A All right.
Q Just read it to yourself and let me know when you've had

an opportunity to do so.

A

Q

provide me with this information, correct?

A

'e]
4

current

A

Q

letter,

THE COURT: Mr. Torvinen, during your redirect of your

MR. TORVINEN: Okay. Fair enough.

THE COURT: -- or in your first questioning, because you

MR. TORVINEN: Okay.
THE COURT: -= but you're not going to testify for him.

MR. TORVINEN: Fair enough.

All right.

And you took the position that you had no obligation to

No, that's not correct.

When did you provide me with information about the

status of the malpractice action?
It was in an email. We told you it was stayed.
Well, 1t was stayed in December of 2018. This is a

June 11th, 2020. Did you respond to my request of June
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11th to tell me the status of that action?

A The status of the action did not change.

Q And did you respond to paragraph 27

A We didn't know at the time. I think Mr. Torvinen had
told you in May that the equitable claims were stayed, excuse me,
the equitable claims were pending.

THE COURT: Mr. Torvinen, could you quit talking to your
cljent while he's --

MR. TORVINEN: I didn't. I wasn't. I didn’'t say a word
to him. I was just looking at the -- at the exhibit. I was not
-- I didn't say a word.

THE COURT: Thank you.

BY MR. MEADOR:

0 Look at paragraph 4. You would agree that you never
provided me with this jnformation, wouldn't you?

A That's correct, we did not provide you with that
information.

Q And the same is true with respect to paragraph 57

ya\ Again, having that discussion, there was a concern that

that would lead to --

Q I just asked you if you responded to my request.
)2y No, because it was privileged.
Q And paragraph 6, you didn't respond to that either?
A Privileged.
0 And 7, you didn't respond to that either?
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A Privileged.
Q Turn to paragraph 8 -- or Exhibit 8.

A A1l right.

Q You've seen this letter before, haven't you?
A Yes.
Q And, again, it was me requesting the very same

information, isn't it?

A What specific information are you referring to?

Q well, for example, if you look at the first full
paragraph on the second page, the basis on which your lawyer made
broad general characterizations and conclusions.

A Okay. Again, we had pending equitable claims. You have
to understand when he -- we did this affidavit, this was early on.
Early on, we did not know. We suspected, based on Wendy's claims,
when she asked for $70 million in the lawsuit, that that would

morph into a malpractice claim.

Q When was the lawsuit tried?

B I1f I recall correctly it was in February of 2018.

Q It was actually -- right. And when was the decision
rendered?

A That -- well, the jury came back on the legal claims, I

think, within two weeks.

Q And the date of Todd Alexander's affidavit about which
I'm asking you questions is dated what?

A wWhat exhibit is that?
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THE COURT: April of 2020. Come on, let's move along.
MR. MEADOR: Thank you.

BY MR. MEADOR:

Q Now, I notified you in an email and I notified your

lawyer in this letter that my client was prepared to pay her half

of the costs of defense, correct?
A Are you talking about the underlying malpractice action?
Q Yes. She said she would pay her half of that. Our
dispute was what was covered and what was not covered, right?
A No, it was more than that.
Q Well, look at the second page of paragraph -- of

Exhibit 9, the last paragraph.
MR. TORVINEN: Are you referring to Exhibit 8, Counsel?
MR. MEADOR: VYes, I'm sorry, I'm still on 8. I
apologize, LH 22. '
BY MR. MEADOR:
Q And that's the same thing I told you in an email when we
were emailing each other directly, isn't it?
A Yeah, among other things.
Q Now turn to the last page of Exhibit 8.

A We just had a dispute as to what the indemnity covered.

c I agree.

b\ I thought everything and you thought it was a couple of

| hundred dollars.

Q And turn to the last paragraph of Exhibit 8 and tell me
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what part, what information you did not receive pursuant to 35.2
that you needed to receive in order to respond.

Can you share with the Court what you are looking at.

A It's section 35.2. I understand the guestion, you want
to know what information -=

o] I understood your argument to be that I didn't comply
with 35.2. I want to know what information you believe you didn’t
receive that you needed.

A 35.2 indicates that if a party wants their attorney's
fees they're going to have provide the other party at least 10
days prior notice, then meet the requirements which are one, two,
three, four.

So we did that multiple times, I believe a total of Tive
or six times, we kept -- as you kept asking for more information,
we kept providing it. And I can give you the dates when we gave
you 10 days notice.

o} she actually kept asking for the same information,
didn't she?

A Pardon me?

Q what she did was continue to ask for the same
information because yolu continued to refuse to produce it.

A That's not true.

0 Okay. Well, the judge will read the exhibits and I'l1l |
|

trust her judgment.
|
But I'm asking you about if you claim that my client did
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1 | not comply with paragraph 35.2.

2 A I don't -- iT you are asking me, I believe collectively

3 | the answer is no. You may have sent something and we missed it

4| but I don't recall you ever sending a letter providing 10 days

5 | notice to cure.

6 Q Are you looking at Exhibit 87

7 :\ Yes.

8 Q Page 47

9 a Yes.
10 Q Where it says pursuant to paragraph 35.27

11 A Correct.

12 0 Okay. I'11 move on.

13 Now, look at Exhibit 7. This is a letter from your

14 | lawyer, correct?

15 A Correct.

16 0 You've seen this letter before?

17 A Correct.

18 Q And he insists that you sent me an email on March 1,

19 | 2020. Correct?

20 A Sent you an email? ‘

21| Q The bottom of the first page. He refers to your email
zzl of March 1st, correct? \

||

23\ A Correct. ]

24 | 0 And then turn over to the next page, the last paragraph.

25‘ what remedy does your lawyer on your behalf state that he will ‘
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seek?

A Is he will seek enfarcement of the MSA.
Q Does he say that he*ll sue my client for contempt or
file a contempt motion against her?

MR. TORVINEN: Your Honor, that statement is misleading.
It's pled in the alterpative.

MR. MEADOR: Your Honor, I would ask that counsel either
make an objection or not.

MR. TORVINEN: 1It's misleading. It's pled in the
alternative, Your Honor. It's misleading. 6o back and look at
the pleading. It's pled in the alternative.

BY MR. MEADOR:
Q My question is whether your lawyer told me that he would
be filing a motion to hold my client in contempt in this letter.

I'11 move on since it's admitted.

Will you turn to Exhibit D.

THE COURT: This would be in Mr. Torvinen's exhibits?

MR. MEADOR: Yes, thank you.

THE COURT: Are you stipulating to the admission of D?

MR. MEADOR: 1I'll stipulate to the admission of D.

THE COURT: Okay. Thank you.

(Exhibit D admitted into evidence.)
BY MR. MEADOR:
Q Judge Hascheff, this is the email to which your lawyer

referred in Exhibit 7; correct?
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A I believe so.

Q And, again, you state in your email, "I intend to
enforce,” correct?

A You want to direct me to what paragraph?

Q Well, it's all one paragraph.

THE COURT: 1It's a single paragraph document.
8Y MR. MEADOR:

0 It's about one, two, three, Tour, five -- five or six
lines down. "I intend to enforce the settlement agreement.” That
was your language?

A Yes, that's what I said.

Q And can you show me where you gave her notice that you
were going to seek to have her held in contempt of court?

MR. TORVINEN: Objection, it's irrelevant, Your Honor.
It's irrelevant. It was pled in the alternative. It's
irrelevant. What difference does it make?

THE COURT: You have notice requirements. You were
trying to have the decree enforced.

MR. TORVINEN: Correct.

THE COURT: What's good for the goose is good for the
gander. 1It's not irrelevant.

MR. TORVINEN: The objection is it's in compliance with
35.2, which says he gets attorney's fees if he's got to enforce.
It's irrelevant. The contempt is irrelevant.

THE COURT: Most people who are found in contempt, sir,
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do not find it irrelevant.

MR. TORVINEN: But it's pled in the alternative, Your
Honor.

THE COURT: So are you acknowledging at this moment,
sir, that you do not have a basis to bring contempt because you
didn't provide notice?

MR. TORVINEN: No, I am not.

THE COURT: All right. Then I'm going to allow the
question to be asked, Mr. Torvinen.

MR. TORVINEN: Okay.

THE COURT: And I don't find it irrelevant.

If you have a requirement for notice and you didn't
provide notice of contempt, then you do have a basis to enforce
but not to have her held in contempt.

MR. TORVINEN: And it's pled in the alternative.

THE COURT: And it is still part of what it has --
you're not understanding.

MR. TORVINEN: I am understanding.

THE COURT: There are differences between contempt and
enforcement, sir.

Please proceed, Mr. Meador.

MR. MEADOR: Court's indulgence, Your Honor.

THE COURT: Of course.

MR. MEADOR: Your Honor, I won't ask him about that.

L I1t's in the file and you can review it in terms of documents that
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1 had requested and information I had requested, to move things
on.
BY MR. MEADOR:

Q And finally, Judge, will you please 100k at Exhibit 5.

A Okay.

o] This email is in response to my email of about March 4th
or 3rd, isn't it?

p:\ 1t is in response to an email, yes-.

e} And if you turn to LH 16, you advise me that your only
duty was to advise my client that you had been sued and to provide

proof of payment. That's all you had to do?

A Could you repeat the question?
Q 1*'11 move Oh.
Would you 1ook at -- actually, Your Honor, I'll just ask

you to look at 4 in terms of being able to see€ that we
consistently --
MR. TORVINEN: Objection, this is argument.
BY MR. MEADOR:
Q __ asked for the same information.

MR. TORVINEN: gbjection, argument.

Q Then, Judge, please turn to Exhibit 4. Specifically, ‘
LH 13. Do you recall receiving this email? |

A Yes, I do.

Q And then if you look at Exhibit 5, this is your
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response.

Excuse me. That's not true.
Then look at the next page, March 3rd, my response to
you. You received this email?
MR. TORVINEN: Under exhibit -- under Exhibit 5, or 4?2
THE COURT: Exhibit 4.
BY MR. MEADOR:
Q Under 4, LH 14.
MR. TORVINEN: I got it.
BY MR. MEADOR:
Q You received this email from me, Judge?
A Yes.
Q Thank you.

MR. MEADOR: I have no other questions, Your Honor.

THE COURT: Mr. Torvinen.

MR. TORVINEN: Your Honor, may I proceed? I just need
to get our exhibits into evidence.

THE COURT: Mr. Torvinen, what is on your desk that
moves and it looks more like a flag, as if you were expecting food
to be delivered?

MR. TORVINEN: Oh, that's a -- it's Christmas card and
it has nasty words about the Christmas of 2020 because of the
corona virus.

THE COURT: Okay. Well, it's really --

MR. TORVINEN: Is it bugging you?

87

AAD00677




10

i1

12

13

14

15

16

17

18

19

20

21

22

23

24

25

THE COURT: Yes, it's impeding my ability to --

MR. TORVINEN: I'm sorry, Your Honor. It's gone now.

THE COURT: Thank Yyou. At times, when you talk to your
client, it looked like you would duck behind it, and I didn't know
what was happening.

MR. TORVINEN: I can assure you it wasn't intentional
hide the lawyer, talk to the client.

THE COURT: A1l right. Thank you very much.

REDIRECT EXAMINATION

BY MR. TORVINEN:

o] Okay. Mr. Hascheff, would you go to Exhibit A. Thank
you.

What's Exhibit A?

A Exhibit A is the initial communication I had with
Ms. Hascheff.

Q And is it different than the exhibit, the corresponding
exhibit placed by Ms. HaschefTf?

.\ It's just missing two pages.

Q What pages?

A One, the letter, a copy of the letter which was
addressed to her, as well as Mr. Alexander's letter dated October
73rd. Those were included in with the cover letter that I sent

you.

And you sent this. This is your handwriting?

1D
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A Yes.
MR. TORVINEN: Move to admit, Your Honor.
MR. MEADOR: No objection.
THE COURT: It's admitted.
(Exhibit A was admitted into evidence.)
BY MR. TORVINEN:

0 What's under B, what is this?

A Okay. B. Okay. That is the email I sent to Lucy
Mason. She had made -- on January 24 or 26, I had provided her
some information concerning the claim. 5he followed up with a
letter on February 4th, which is part of this exhibit. And then
what exhibit -- this first page shows that I delivered everything
she requested except --

MR. MEADOR: Objection, testifying from a document
that's not admitted.
BY MR. TORVINEN:

Q well, what does the email say?

A The email says --

MR. MEADOR: Object. Prior consistent statement is

hearsay and inadmissible.

MR. TORVINEN: He can testify to what he told -- is this

your statement?
THE WITNESS: Yes.

MR. TORVINEN: It's your statement.

MR. MEADOR: He can't offer that statement for the truth
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of that statement. It's hearsay. It's a prior consistent
statement.
BY MR. TORVINEN:

Q Then I'1l follow up.

you send Lucy Mason?

A Everything that she asked for in her email to me

Q what cancelled check?
A The amount of $6,351.80.
Q And where was that in this exhibit? It's not --
not numbered. It's about halfway through it, jsn't it?
A Correct, it's not.
MR. TORVINEN: Your Honor, you were asking about
earlier.
THE WITNESS: And then the Jaksick complaint.
BY MR. TORVINEN:
Q Well, wait, wait. Let’s back up.
How much is the check for?

$6,351.80.

Nl

¢ And you provided Ms. Mason a copy of that?

90
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What did you send, what, to your recollection, what did

an

February 4th, which included correspondence with the adjuster,
endorsement number five, correspondence, cCopy of the policy,
correspondence, subpoena -- I don't even think she asked for that

but I sent it anyway -- complaint, copy of the cancelled check.

they're

that

a Correct, plus the Lemons Grundy invoice that showed
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Q

hat we provided.

And so you sent this emajl on February 5 in response to

a request from Ms. Mason?

A

Yeah, everything she asked for on February 4th, I had to

her by February 5th.

Q

A

Q

You responded within the next day?

Correct, in January.

And go a Tew pages back. Did she respond to your email

on February 11th?

MR. MEADOR: My objection still stands, Your Honor.

THE COURT: I don't even know where we're at and what

we're talking about. The first one was his own -- sO

February 1

between --

1th appears to be --
MR. TORVINEN: That's further back, Your Honor.

THE COURT: So you're asserting this is an email string

MR. TORVINEN: Correct.
THE COURT: -- and Mr. Hascheff, and Judge Hascheff.

MR. TORVINEN: Correct. And you can see the reliability

20\ which gets at the hearsay rute, that my client responded to the

21 |first email asking for X number of documents, and it's in the

22 |email from Ms. Mason. It's the chain.

23 ‘BY MR. TORVINEN:

24

25

Q

.t

what is this set of emails, what are these?

These emails show that whenever they provided or asked
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me for information I provided it. The only thing I didn't provide
were what we perceived to be attorney-client narratives, and then
eventually those were redacted and sent to Mr. Meador.

0 Did, 4in this chain, did Ms. Mason ask you to provide
redacted bills, do you recall?

A She said we could resolve any concern about
attorney-client privilege by redacting the narratives, which we
did.

Q Would you go back to the part of this chain, the email
from her dated February 11, 2020?

A Yes.

Q Would you look at the second paragraph?

A Yes.

Q Read that, please.

A As you acknowledge, no Tees are being incurred.

Q Well, doesn't she ask you for redacted bills in this
paragraph? About 10 lines down, the "I am entirely" -- do you see
that?

MR. MEADOR: Your Honor, it either has to be admitted or
not before he can ask questions --

THE COURT: Yes.

MR. MEADOR: -- about an email from --
THE COURT: I'm just going to admit it over objection.
MR. TORVINEN: Okay. Let's just admit it. Fine.

THE COURT: I'm admitting it over objection. And I'm

92

AA000682



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

also admitting it even though it isn't complete.
(Exhibit B was admitted into evidence.)

THE COURT: Let's be realistic. 0On several of the
there are "tap to download information.” I have no clue wh
ipformation was jncluded in the "tap to download.”

MR. TORVINEN: Where are you referring, Your Hono
Just so I understand what you're saying.

THE COURT: 0Okay. Because the pages aren’'t numbe

makes it difficult.

All right. Let's go. Exhibit B, page 1, 2, 3, 4.

says February 5th, to Lucy Mason from Pierre Hascheff. And
there's a PDF and it's there. I don’t know what's in that
have no clue.

THE WITNESS: That was the subpoena.

THE COURT: I have no clue what it is. You could
me what you want to tell me. I have no clue.

BY MR. TORVINEN:

Q Okay. Well, let us back up. What was in -- it s

PDF --
THE COURT: No. No. No. No. No. No. You eit
have to give me it to me -- you go to the next one, the nex

that says PDF, it says Jaksick comptaint. I don't know who
handwriting that is, I don't have a clue about that. So 1
know what's been submitted or given back to her from this.

You state that it ijs everything that's of importa

93

]

pages,

at

r?

red, it
It

PDF. I

tell

ays

her
t one
se

don't

nce. !

AA000683



1| The only thing that I can tell is that these -- it's an email

2 | string between them, but what was actually provided, I have no

3 | clue.

4 MR. TORVINEN: Well, my client testified to that, Your
5 | Honor.

6 THE COURT: Okay. I still have no clue. It's not part

7 | of that email. The email doesn't tell me that.

8 THE WITNESS: Although, Judge, I said on February 3rd,

9 | do you have everything that you need? She did not object, saying
10 | T didn't get all the things that I requested. The only thing she
11 | objected to was the fact that I did not want to provide
12 | attorney-client privileged narrative. There was no objection that
13 | she did not --

14 THE COURT: Okay. Okay. I'm not here to argue with
15 | you. I've admitted Exhibit B over objection and I'll read to it
16 | figure out what it is.

17 | BY MR. TORVINEN:

18 Q Okay. Did you later provide redacted bills?

15 A Yes.

20 Q To whom?

21 A You did. I provided them to you. You provided them to

22l Mr. Meador.
23 Q Okay. So let's go to Exhibit C. What is €7

l 2 This is my, 1 believe, my first communication with

DY

~NJ
sy

r

Mr. Meador. This 1is where I correct the original amount that I

| —— . . -
94
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had in January.
Q To what?
A To 4675.90, which there was an error in January. I also

corrected it to Lucy, in my emails with her.

MR. TORVINEN: I move to admit this one Your Honor.
This is C.

THE COURT: I believe C is already 1in.

MR. TORVINEN: I thought it was D. It's C?

THE COURT: It's in now, if there's no objection,
Mr. Meador.

MR. TORVINEN: Okay. D is in I think, right? D is in?

THE COURT: Mr. Meador, do you have any objection
related to C?

MR. MEADOR: I have no objection to C.

THE COURT: Thank you. It's in.

(Exhibit C was admitted into evidence.)

MR. TORVINEN: Okay. Sorry, Your Honor. D is in?

THE COURT: Ms. Covington, is D in?

THE CLERK: Yes, Your Honor. D is in with no objection.

THE COURT: Thank you.

MR. TORVINEN: This is also in Mr. Meador's binder. '
I -- just to Keep it clean -- 1 offer E.

THE COURT: Mr. Meador?

MR. MEADOR: I believe E is the same as my 7, SO noO

objection.
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THE COURT: 1It's in.
(Exhibit E was admitted into evidence.)
BY MR. TORVINEN:
Q What's F, Mr. Hascheff?

A That was the complaint that I sent on the 24th.

Q To whom?

A Lucy Mason. She wanted a copy.

Q Is this an email string with Lucy?
A Yes.

o] What ~- between what dates?
A January 24th, and then on January 29th, I sent her a
copy of a page, the MSA, requiring -- it was based on Section 40.

MR. TORVINEN: I move to admit this.

THE COURT: Mr. Meador?

MR. MEADOR: I don't know -- "Here you go, please let me
know when I expect payment. Hope all is well.” I have no way of
knowing what that's about at all. So I do not stiputlate. I
object, that it's a prior consistent statement, according to his
statement.

MR. TORVINEN: Prior consistent statement?

MR. MEADOR: Yeah.

BY MR. TORVINEN:
Q What are you asking Ms. Mason in this emaijl?
A So what I provided her was -- 1 didn't know if she had a

copy of the MSA so I provided her with a copy of the relevant
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page.
THE COURT: O0Qkay. I'm not going to admit this one

because in this particular case it says -- it says that he sent
the complaint again, and that's what he just testified to, that he
sent the complaint --

MR. TORVINEN: Well, this is a repeat of the email
that's already in.

THE COURT: Whoa. No, it is not, sir.

MR. TORVINEN: I’11 go back and look at it.

THE COURT: Because they repeat that there's no reason
and there's no -- he says he's attached the MSA, and there's no
attachment from the MSA. So it's not even consistent with what
he's testifying to.

MR. TORVINEN: Well, if you go to the second page of
this email, go under -- it's under F.

THE WITNESS: Okay.

BY MR. TORVINEN:

Q Okay. What did you write to Ms. Mason on the bottom of
this page? It's under -- right here. I think it's the next page.
That's missing a page. 0h, there it is right there. You've got
it.

A So I told her --

THE COURT: No, I'd like to get the "here you go" 1in.

Now you're telling me this is part of a string and the string is

different than you've got it in B. It's a completely different

9/
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string. How do I know which is right?

MR. TORVINEN: Well, I can ask my client. Let me look.

THE COURT: Because the first page is already in as part
of B and the second is "Please let Lynda know I dropped your check
in the mail," so --

MR. TORVINEN: Right, but this has the two additional
January entries. That's it, Your Honor. They aren't in the other
string. That's all.

Are they?

THE WITNESS: Yeah, soO --

THE COURT: 50 now you're telling me that the first
string that you gave me is not consistent, and this is an
inaccurate string, that it's interrupted.

MR. TORVINEN: Hang on. Let me look.

THE COURT: 1 mean, you don't piecemeal the -- are you
cherry picking?

MR. TORVINEN: T hope not.

THE COURT: Well, it sure feels that way, because if you
weren't and this required the other string, it should have been
part of Exhibit B.

MR. TORVINEN: Bear with me.

Yeah, Your Honor, my client will address that.

THE WITNESS: So this 1s offered really for two

24l different purposes. In B, that was to try to show that we timely

25 | provided all jnformation she requested, except the narrative.

98

AA000688




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

TE— RS

B |

This should be, I believe, our Exhibit 6 to the hearing.
So this was offered to show the additional information that was
going to her, that we had previously provided information to Lucy
Mason.

That's why you see the 24th email in F as well as you

see the ==

MR. TORVINEN: Does that answer your question, Your
Honor?

THE COURT: I'm going to admit it over Mr. Meador's
objection. But I'm going to advise you, Counsel, that it shows me
that Exhibit B is an incomplete document.

Move on.

(Exhibit F was admitted into evidence.)

MR. TORVINEN: All right.

BY MR. TORVINEN:
0 G?

MR. MEADOR: Is it already admitted as 3, Your Honor?

MR. TORVINEN: Is G already in? I know -- I think H, I
and J are in, I think.

THE COURT: Ms. Covington, can you confirm that?

THE CLERK: Your Honor, I do not show -- G is not
admitted yet. I just show that H and I are admitted.

MR. TORVINEN: Okay. 50 I move to admit G.

THE COURT: And it's the same document you have, isn't

that, Mr. Meador?

AA000689



MR. MEADOR: Yes, Your Honor. No objection,
(Exhibit G was admitted into evidence.)
MR. TORVINEN: And then move to admit J.
MR. MEADOR: I object to J being offered for the truth.
MR. TORVINEN: I don't know what Your Honor already
objected -- I already objected to the objection, because it’'s a
piecemeal job after offering the whaole thing.

MR. MEADOR: I never offered it once. I put in it my
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exhibit binder at a time when I thought we were going to have an

evidentiary hearing, in case the Court ruled against my motion in

1limine and found that it's appropriate for Mr. Alexander to offer

conclusions and characterizations while Keeping the basis --

MR. TORVINEN: Well, I think it's in evidence,
MR. MEADOR: -- of those conclusions secret.
MR. TORVINEN: Well, it's in evidence,

THE COURT: It has been admitted --

MR. TORVINEN: Forget it.

THE COURT: -- by stipulation.

isn't it?

And the Court recognizes that Mr. Alexander had been in

the waiting room -- he is no longer in our waiting room, which I

don't blame him. He has not been called to discuss
have -- the objection has been stated repeatedly that

Mr. Alexander's affidavit is, one, after the Tact,

broad-based statements contained within it.

it and he does

has

The Court is smart enough to analyze this particular
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situation.

MR. TORVINEN: Do you want me to call Mr. Alexander,
Your Honor? We can get him on the phone. Do you want to hear
from him?
THE COURT: You're going to be done in about 5 minutes.
MR. TORVINEN: Okay. Well --
THE COURT: Because I have a judges' meeting at noon
that I can't miss.
BY MR. TORVINEN:
Q Okay. Would you go to Exhibit 15?7 Mr. Meador examined
you about this. 1 think that's the subpoena, isn't 1t?
THE COURT: No.
MR. TORVINEN: See what's 15.
No, go to 14. Go to 14.
Sorry, Your Honor, I miss =- I wrote down the wrong
exhibit.
BY MR. TORVINEN:
Q And go to page 17.
B Okay.
Q Now, you started to answer this. What about the
specificity on page 17 alerted you to malpractice risk?

A Well, again, all of these files are under the umbrella

: of estate planning. Tahoe property, the LLC, all creditor

protections, estate planning advice --

o} But isn't she asking you specifically on there for
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changes in the percentages of the beneficiary interests?
MR. MEADOR: Objection, leading, Your Honor.
THE COURT: It is leading.

BY MR. TORVINEN:

Q Is she asking for changes, information about changes in
the beneficial distribution interests?

MR. MEADOR: 1It's still leading.
BY MR. TORVINEN:

0 I said, is she asking -- or, what on there, is there any
information on there where there's a request for beneficial
changes?

A She indicates that they --

MR. MEADOR: Leading.

THE WITNESS: -- want all documents relating to Sam
Jaksick's intentions, that they would not be treated or benefit
equally in relation to the Tahoe property.

And then throughout the subpoena she talks about other
investments, other LLCs, all of which were owned by the trust.
BY MR. TORVINEN:

0 Okay. Go to Exhibit 16.

THE COURT: Mr. Meador, 1 recognize your objection. And
I allowed the answer 1in this particular case even though it was
leading.

MR. MEADOR: And nonresponsive.

MR. TORVINEN: In the interest of time, Your Honor, I
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apologize. In interest of time --

nonresponsive as well, so yes, you're correct.

MR. TORVINEN: Okay.

that I received.
BY MR. TORVINEN:
Q Let's see.

Oh, go to page two of that, Exhibit 16.

| second amendment restatement, does it not?
|
‘ A It does.

' MR. MEADOR: Leading, move to strike.

‘ BY MR. TORVINEN:

Q Dkay. What does that paragraph do?

103

THE COURT: It was nonresponsive as well. It was

THE COURT: And it was also speculative. So if you want

to get all the way in, I recognize all the flaws with the answer

A Yes.

Q My . Meador questioned you about that. Remember, he had
you read photograph four of this, right?

A Yes. Yes.

0 Why did that mean there was malpractice exposure?

A Well, that means that my advice --

THE COURT: Whoa. Whoa. Whoa. Whoa. That's, even

without the -- that calls for complete speculation,
BY MR. TORVINEN:

Q Okay. That paragraph talks about setting aside the

AAQ00693
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A Wendy attacks the validity of the second amendment.

Q And how was she attacking that validity?

A Because in that document particularly she did not get as
much of the estate that she thought she should get.

Q Wwhat document are you talking about?

A The second amendment.

MR. MEADOR: I object and move to strike. That's
nonresponsive to his question about paragraph 4.

THE COURT: It was nonresponsive, so I sustain the
objection.
BY MR. TORVINEN:

Q Okay. What caused you concern about paragraph 4?

A Well, if I'm the author of the second amendment, I
prepared it, and I did it in a way where 5am Jaksick was not
competent, then I shouldn't have allowed him to execute the
document. These are just a few of her complaints. There were
many more.

Q Can you think of any off the top of your head?

MR. MEADOR: I object. I object, Your Honor.

MR. TORVINEN: What's wrong with that, Your Honor?

MR. MEADOR: I specifically, repeatedly requested for
this information over and over again. And it's absolutely 3

denial of due process to allow him to testify here today about

information he refused to give me.

MR. TORVINEN: You asked about this paragraph.
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MR. MEADOR: Yes. And you can ask him about Sam
Jaksick's competence.

THE COURT: No, you can ask about anything that is
contained within this document, because that's what's been
submitted to me. That's what's --

MR. MEADOR: Well, he's on redirect, and I only asked
him about one paragraph.

MR. TORVINEN: Paragraph 4.

BY MR. TORVINEN:

o] Okay. GO ahead.

a So Wendy disputed the validity of the second amendment
because she argued that his signature was fraudulent. Fraud -- he
didn't execute the second amendment; therefore, il was invalid.

THE COURT: Where does it say in there that the
sighature was fraudulent?

THE WITNESS: He did not execute the document.

MR. TORVINEN: It says that, Your Honor.

THE COURT: A1l right.

THE WITNESS: OQbviously, my knowledge of the underlying
litigation and also that the grantor executed the document at a
time when he did not possess the requisite mental capacity, and
based on the three grounds that she put here, executed the
documents as @ result of undue influence.

So if I'm part of this process, I'm the author of the

second amendment, then this is being laid right at my doorstep,
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because if these things are true, then I would be sued for
malpractice.

THE COURT: Let me ask you one question, Judge.

When did you first learn that this lawsuit had been
filed?

THE WITNESS: Which one?

THE COURT: The lawsuit that's subject in 16, PR17-0446.

THE WITNESS: You mean the underlying litigation?

THE COURT: The underlying litigation, sir. When did
you first learn of it?

THE WITNESS: Yeah, I can't recall. I mean, obviously,
I received the subpoena so I was aware that there was some
litigation. I know it was early on in the litigation, but I had a
receiver -- 1 received the subpoena, there's a caption, there's a
case number, it was sometime in July.

THE COURT: So you didn't know about the underlying
action from October of '17 until you received the subpoena?

THE WITNESS: No.

THE COURT: No knowledge at all?

THE WITNESS: I don't recall. It was the subpoena that
came out of nowhere.

THE COURT: Okay. And you have testified to this Court
that the subpoena is what led you to believe that you were going
to be sued for malpractice, correct?

THE WITNESS: I thought there was a possibility, yes.
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THE COURT: You have not testified that the underlying
complaint, which is where the subpoena came from, was the basis
for why you believed you were going to be sued for malpractice; is
that correct?

THE WITNESS: The underlying complaint?

THE COURT: Well, when you got served with the subpoena,
didn't you go look for the complaint or find out what was going
on?

THE DEFENDANT: No.

THE COURT: No.

THE WITNESS: I turned it over to -- I retained counsel
after I reviewed the subpoena. 1 did not have the documents that
were in Jaksick's possession. So then I immediately went to
counsel to basically respond on my behalf.

THE COURT: So you're testifying here today that when
you saw this, this document, and you've been asked to look at
paragraph 4 repeatedly of this document, that this document led
you to believe that you were going to be sued for malpractice?

THE WITNESS: No. I didn't even -- I didn't know this
document existed.

THE COURT: All right.

THE WITNESS: This is well after.

THE COURT: It was the subpoena that led you to believe
that you were being sued for malpractice?

THE WITNESS: I'm sorry, could you repeat that, Judge.
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THE COURT: It was the subpoena that led you to believe
that you were being sued for malpractice?

THE WITNESS: I thought, yes, it would be a possibility.

THE COURT: And you retained counsel immediately.

THE WITNESS: Shortly thereafter.

THE COURT: Where's the document that says you notified
your malpractice carrier immediately?

THE WITNESS: That's how I got my attorney.

THE COURT: Where's the document that said you notified
your malpractice counsel -- carrier immediately?

THE WITNESS: I called them up.

THE COURT: Okay. And what day did you call them up on,
sir?

THE WITNESS: Probably shortly after I got the subpoena.

THE COURT: And you well knew that your deductible was
$10,000.

THE WITNESS: I came to learn that later, yes.

THE COURT: You didn't look at your malpractice each and
every year when you signed up for it, about what your deductible
was going to be?

THE WITNESS: This was tail coverage soO I didn't look at
it. I just knew I had protection for five years.

THE COURT: Right. So you've now purchased a tail
coverage. It's $10,000. You've called your malpractice carrier.

They've directed you to Lemons, but you didn't think that it was
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appropriate to notify your wife, your ex-wife?

THE WITNESS: Like I said, Judge, I was --

THE REPORTER: I didn't hear the answer.

THE WITNESS: I said I -- my initial intent was, for
one, I have a subpoena, I'm obviously concerned. I then had
several discussions with my lawyer about the possible exposure to
a malpractice ciaim. I thought I would just take care of it.

MR. MEADOR: Objection and move to strike. He can't
tell what he had discussions with his counsel about after
insisting that I'm not a1lowed to know what he had discussions
about.

MR. TORVINEN: Your Honor, that's not inconsistent. He
said there was riskK. That's all he testified to.

THE COURT: I'm going to allow it.

MR. TORVINEN: Consistent with what he testified to
before.

THE COURT: Hush.

MR. TORVINEN: Okay. 1 will.

THE COURT: So you had conversations with your attorney
that there's risk.

THE WITNESS: Potential risk.

THE COURT: And you still didn't notify your ex-wife?

MR. TORVINEN: Your Honor, may I object to the Court? I

mean, that's not what the indemnity clause is there for, it's a

25 | different clause.
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THE COURT: My question isn't about the indemnity clause
and I don't want to hear from you.

I want to confirm that he didn't think it was necessary
to provide notice until January of 2020.

THE WITNESS: And part of that, ludge, was -- which you
can appreciate, this is kind of a moving -- yes, I was concerned.
Any lawyer would be concerned whether any allegation of
malpractice has merit or not.

It was the process proceeded that it became apparent
that there may -- it could turn out to be a reality. I was just
cautious and obtained counsel to make sure someone would be
representing my interest in the event that I would have to have
conversation with Todd Jaksick's lawyer, or any other lawyer.

THE COURT: You were deposed in '18 and you testified in
'19, and you waited almost a year later before you provided notice
and a demand for payment.

THE WITNESS: The timeline is correct.

THE COURT: Thank you.

THE WITNESS: I didn't notify her until January when 1
made the decision that it would be fair for us to split it.

THE COURT: Unless I have something specific at this
point in time, counsel, I am late for a judges' meeting.

MR. TORVINEN: Okay. I'm done, Your Honor.

THE COURT: Mr. Meador?

MR. MEADOR: Nothing more, Your Honor.
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MR. TORVINEN: My client wants me to ask you about a
continuance.

We need more time for what? They're all in.

THE COURT: Well, all but --

MR. TORVINEN: Well, it's in under Mr. Meador's package.
That's the affidavit.

THE COURT: It's in, but it's in under a different
fashion, yes. Yes.

MR. TORVINEN: No, we're done.

THE COURT: Okay. All right. Thank you. You'll have
my decision early January. We'll be 1in recess.

(The proceedings concluded at 12:08 p.m.)

-o000-
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STATE OF NEVADA )
55.

A s

WASHOE COUNTY

I, CONSTANCE S. EISENBERG, an official Reporter of the
second Judicial District Court of the State of Nevada, in and for
the County of Washoe, DO HEREBY CERTIFY:

That I appeared via Zoom videoconference in Department
12 of the above-entitled Court on December 21, 2020, and took
verbatim stenotype notes of the proceedings had upon the matter
captioned within, and thereafter transcribed them into typewriting
as herein appears;

That I am not a relative nor an employee of any of the
parties, nor am I financially or otherwise interested in this
action;

That the foregoing transcript, consisting of pages 1
through 112, is a full, true and correct transcription of my
stenotype notes of said proceedings.

DATED: At Reno, Nevada, this 23rd day of February,

2021.

/s/Constance S. Eisenberg

CONSTANCE 5. EISENBERG
CCR #142, RMR, CRR
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Clerk of the Courl
Transaction # 8229137

EVIDENTIARY HEARING
DECEMBER 21, Hearing conducted by Zoom video conferencing.

2020

HONORABLE Plaintiff, Pierve Hascheff, was present represented by Todd L. Torvinen, Esq
SANDRA A. Defendant, Lynda Hascheff, was present represented by Shawn B. Meador, Esq.
UNSWORTH Dept. 12 Court Law Clerk, J. Asmar, was present.

DEPT. NO. 12

This hearing was held remotely because of the closure of the conrtionse at | South Sierra Street,
C. COVINGTON Reno, Washoe County, Nevada due 10 the National and Local emergeircy caused by COVID-19.
(Clerk) The Cowrt and all the participants appeared by simullaneous andiovisual transmission. The

C. EISENBERG Court was physically located in Reno, Washoe County, Nevada, which was the site uf the court
SUNSHINE session.

REPORTING

(Recording) The Court noted there are rwo motions currently pending before the Court. Ms. Hascheff filed a
motion related to a motion for clarification or a declaratory relief regarding the terms of the
MSA or Decree filed June 16, 2020 and Judge Hascheff filed a motion for an order to show
cause filed July 8, 2020.

Plif. Exhibit A was marked and adnitted with no objection.

Ply. Extibit f was marked and qdmitted aver objection

Plf: Exhibits C-E were marked and admitted with no objection

Pl Exhibit F ywas marked and admited over objection

Plif Exhibits G and H were m arled and admitied with no objection.
Pl Exkibit [ was marked el aclinitred

Pltf: Exhibit J was marked and abyected 10.

Deft. Exhibits 1-16 were marked and admitted with no objections.

Plf. Exhibits A-J were filed on December 17, 2020 as Notice of Exhibits.
Deft. Exhibits [-16 were filed on December 17, 2020 as Lvnda L. Haseheff Notice of Hearing
Witnesses and Exhibits

Counscl Torvinen stated he has no objections with Deft Exhibits 1-15

Counsel Meador stated the languige of the imdemnily agreement statcs that if Judge Haschefths
sued far malpractice, Ms. Haschett s oblignted to denmily him of half the cost of any defense
of thay action. The ssuc s whitexpenses Jid Judpe HascaelT ineun in the defense ufshe
wibpoena that

malpractice action filed aguinst him. Tidue Hasehe!l states e receved o -H page
Jed him to believe he was goimng to be wiad for malpinettce Dett Rahio 14 thiscuszed e cannot
made agnst ludge

see anything that would fead himt 1o beligve shat a malpraciice threat
Hascheff. Discussed the Jaksick Imwsii A feghiest for Juage HasehieFs file daes not nican e
is bemg asked to pay for expenscs

was being sued. Deft. Exhibat 13 discussed Ms Mascheff
withoul knowsag 11t was for a delense (or @ malpractes acnon Ihscusiod the Jilsiek favsud
furiher The language of the indemmity agieermt sizics i las o Be a detense of thai actien and
it related o Mat acton. They dan’t know i any of the mlls for which ludge Hascheff seeks
indemniny were actually m delense of the malora e aciton led by fodd Jubsick Tuidge
Huscheff insimis Ms Hasehetssvehy on b e o e it i he Lot e Ras o fehuaany
duty 1o her IFMs HasehelT s to pely on baim he m st hae s e i Jreindin g duty frpretect
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+*SEALED**PIERRE A. HASCHEFF V. LYNDA HASCHEFF (D12)

EVIDENTIARY HEARING

her. He does not protect her by keeping all of this a secret. He asked for information and was told
they were not entitled to the information. Discussed Deft. Exhibit 8.

Court Reporter, C. Eisenberg, disclosed that Todd Alexander who was mentioned by Mr.
Meador is her husband’s partner. (Neither counse!} had any objections).

Counsel Meador discussed Pitf. Exhibit E which is his Deft. Exhibit 7. Pltf. Exhibit D and Deft.
Exhibit 4 are the same. Discussed bill which was redacted. He is entitled to know that the fees
that his client is being asked to indemnify him are in defense of a malpractice action. Discussed
the Taksick lawsuit further. He doesn’t know if Judge Hascheff continued practice in his private
practice after hie took the bench. The report that he referenced that put Todd Jaksick on notice
was produced by someone he doesn’t know in December 2018 but was not part of the file. It was
a litigation document.

Counsel Torvinen stated he doesn’t have an objection to Deft. Exhibit 16. Discussed Deft.
Exhibit 16. Discussed Deft. Exhibit 2. Judge Hascheff tried to comply. Judge Hascheff was
seeking indemnity for a total of $11,008 so $5504 by June 2 without filing a pleading. Both
parties’ interests were aligned. If you look back at the bills, this matter is related to the risk
related to the underlying matter. The underlying matter has to be determined first. Discussed why
some of the stuff is redacted for confidentiality. Judge Hascheff has done everything that he can
to answer questions. It’s a simple indemnity clause. Judge Haschelf was willing to accept terms
for payment by Ms. HaschefT. Pltf. Exhibits H and 1 discussed. Judge Hascheff made a payment
to Lemons Grundy on December 18, 2019 of 36400. Less than 30 days later, on January 15, 2020
Judge Hascheff wrote a handwritten note to Ms. Hascheff saying she owes him money (Deft.
Exhibit 1). Judge HaschelT is fellowing the agreement exactly. Judge Hascheff was served with
the subpoena in July 2018. Judge HaschefT provided Ms. Hascheff notice in January 2020. Judge
Hascheff was sued for malpractice December 30, 2018 and he provided notice in Jamuary 2020.
About $600 were the fees related to the malpractice action, however most of the $11,000 from
the bills were incurred after the filing of the complaint. The complaint was immediately stayed.
Tudge Hascheff took the bench in 2013. Deft. Exhibit 16 discussed.

Counscl Meador discussed Deft. Exhibit 1. Judge Hascheff does not say when he was sued, by
whom he was sued, or for what he was sued. He also does not state that the action was stayed and
the onguing bills are in the collateral matter. The bill does niot make any sense at all. He demands
payment of $5200.90. The bills reflect two payments paid by Judge Hascheff for a total of $2000.
Deft. Exhibit 15 discussed. Judge Hascheff stutes all he has to do is show proof of payment. He
received copies of those checks showing proof of payment on December 9, 2020.

Counsel Torvinen discussed Deft. Exhibit 15 Alhed World is the malpractice carrier. The
Allied payment shows all of the payments cxcept for one totaling $11,008. Discussed payments.

(Recess taken from 10113 am. unty 10:22am)
Counsel Meador disclosed that his faw fnm has offered employment to the Dept. 12 Law Clerk

(Mr Torvinen dsd not object? He s not supulabng to any of Pitf. Exhibits Phf. Exlubicl

discussed.
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Counsel Torvinen discussed PItf. Exhibit H. (Mr. Torvinen agrees that Mr. Meador did not
receive the checks until December 9, 2020). Discussed Pltf. Exhibit L. 1t is the same as Deft

Exhibit 15.

Counsel Meador discussed Deft. Exhibit 16. There is no evidence that Judge Hascheff prepared
the second amendment or that he was present when it was signed or that Mr. Jaksick lacked
competence. Judge HaschelT keeps arguing that Ms. Hascheff is responsible for hills related to a
malpractice claim. They have no prool that the bills were for a malpractice action. Judge
Hasche T says they are not entitled to know and are expected to just pay the bill. Mr. Alexander’s
affidavit was received after April 10, 2020. Deft. Exhibit 9 discussed. He was told be was not
allowed to know the basis of Mr. Alexander’s statement. He is also being told that Mr.
Alexander’s communication with opposing counsel who sued Judge Hascheff are all attorney
client privilege.

Counsel Torvinen stated they asked for redacted bills and that is what Ms. Hascheff got.
Conversations with opposing counsel may be confidential and not attorney client privilege. Deit.
Exhibit 13 discussed.

(Judge Hascheff was swom to testify).

Judge Haschefl stated the subpoena came in July and it was a blanket request for all of his files.
Discussed the Jaksick case (Mr. Meador objected. The Court stated it will weigh the testimony
accordingly). The malpractice action was filed. Testified to why he thinks the complaimt was
filed. As the bills started to pile up, he then decided it was appropriate ( provide notice. The case
did not heat up nofil January the following year. At first he was going 10 just eat the bills and
then in March or April 2019 he thought it was fair to split it with Ms. Hascheff. He was not
provided the il from Lemons Grundy and Eisenberg on a monthly basis. Ultimately be got the
Jarge bill of $6351.80. All the bills refer o Allied World Insurance but he paid those bills. He
was deposed in January and February 2019. He did testify at the trial and was represented during
his testimony His concern was that he didu’t know how it was going to turn. He didn't know
who was gong fo sue him. Ulumately he needed counsel. He was sued in December 2018 for
malpaetice. He provided nonee of the suil in January 2020. Counsel Meador questioned Judge
Haschell, Delt. Exhibit 15 tiscussed The first day of his deposition was in Septeniber 2018
before he was sued The entry for November 17, 2018 reflects his deposition of November 2018
before he was sued for malpractice. The January 24,2019 bill discussed. Everything that was
redactsd was privilege and should not be disclosed. His mterests are the same as Ms. Hascheft's
interests Both of them are respansible under the indemnity agreement He and Mr. Torvinen
Jooked al them and decided what should be redacted. Based on his discussions with .
Alexander they knew what could be disclosed and what shouldnt Mr. Alexander looked ai other
peaple’s lesthineny o s what he might be asked. Deft, Exhibits 3 and 14 drgenssed, Taunlied 1e
why he thoueht he was g 1o be sued for maipractice, He dhd not produce the ducumends, (he
laksicks did bezause they had the documents and he did not Hedoesn'ts knoow wehich ones fhey
producad and whnch ones they put unider priviluge law Defl. Exhibits 16,9, and § discussed The
awsnit was (riod o February 201901 he jury cinne back on legal claims within a weck The dale
of Todd Alexander’s affidavit was April 2020. Dett Exhibits 7, 5 and 4 discussed PILL TExhubit
D discussed Counsel Torvinen questioned Judge Hascheff. Plrf Exhibits A, B, C, E. F.G, and
[ hsenssed Deft. Exhibits 14 and 16 discussed The Court questioned Judge Haschefl. He
ceccived 1he subpocna someling m July of the underlying liigation. The subpoena led hum (o
heliove that there was a passinthly of the malpractice lawsuit. When he was sen ed, he retained
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EVIDENTIARY HEARING

counsel. He called his malpractice insurance carrier shortly after getting the subpoena. He later
found out his deductible was $10,000. At first, he was going to absorb the cost himself so that is
why he didn’t provide notice until January 2020 when he decided they should split the cost. As
the process proceeded he realized the lawsuit could tum into a reality.

THE COURT ORDERED: This matter is taken under submission.

Court shall prepare the order.

The clerk’s minutes are not an order of the Court. They may be altered, amended or superseded by a written
order. Ifthe matter was recorded via JAVS, a copy of the proceeding mny be request through the Second
Judicial District Court Filing OIfice Jocated at 15 Court Street, Reng, NV 89501, If the malter was reported via
Court Reporter, a transcript must be requested directly from the Court Reporter.
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FILED
Electronically
DV13-00656

2021-01-04 03:09:10 PM
Jacgueline Bryant

i1 L [ ) - ~
Sherkoi-itre-Court

EXllibitS Transaction # 229137
Hearing: EVIDENTIARY HEARING
Title: *SEALED* PIERRE A. HAS CHEFF V. LYNDA HASCHEFF
PLTF: PIERRE A. HASCHEFF PATY: TODD L. TORVINEN, ESQ.
DEFT: LYNDA HASCHEFF DATY: SHAWN B. MEADOR, ESQ.
Case No: DV13-00656 Dept. No: 12 Clerk: CCOVINGTON Date: 12/21/2020
L£xhibit No. Party Description Marked Offered Admitted
LETTER AND LEMONS, 12/2.1/20 NQO OBJ 12/21/20
A PLTF GRUNDY & EISENBERG
STATEMENTS
PLTF EMAILS BETWEEN 12/21/20 OBJ 12/21/20
B JUDGE HASCHEFF AND
LUCY MASON
PLTF EMAIL FROM JUDGE 12/21/20 NO OBJ 12/21/20
C HASCHEFF TO SHAWN
MEADOR DATED APRIL
20,2020
PLTF EMAIL FROM JUDGE 12/21/20 NO OBJ 12/21/20
HBASCHEFF TO SHAWN
D MEADOR DATED
MARCH 1, 2020 AND
MARCH 2, 2020
PLTF LETTER TO SHAWN 12/21/20 NO OBJ 12/21/20
E MEADOR FROM TODD
TORVINEN DATED MAY
29,2020
PLTF EMAILS BETWEEN 12/21/20 OBJ 12/21/20
F JUDGE HASCHEFF AND
LUCY MASON
G PLTF CCOMPLAINT FILED ‘ 12/21/20 NO OBJ 12/21/20
DECEMBER 26, 2018
u PLTF CHECKS TO LEMONS, 12/21/20 NO OBJ 12/21/20
GRUNDY & EISENBERG

Print Date: 1/4/2021
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Hearing: EVIDENTIARY HEARING

Title: *SEALED* PIERRE A. HASCHEFF V. LYNDA HASCHEFF
PLTF: PIERRE A. HASCHEFF
DEFT: LYNDA HASCHEFF

PATY: TODD L. TORVINEN, ESQ.
DATY: SHAWN B. MEADOR, ESQ.

Case No: DV13-00656 Dept. No: 12 Clerk: CCOVINGTON  Date: 12/21/2020

Exhibit No.

Party

Description

Marked

Offered

Admitted

PLTF

BILLING RECORDS
FROM LEMONS,
GRUNDY & EISENBERG

12/21/20

12/21/20

PLTF

DECLARATION OF TODD
ALEXANDER, ESQ.

12/21720

OBIJ

DEFT

LETTER AND
ACCOMPANYING
SUMMARY INVOICE

12/21/20

NO OBJ

12/21/20

DEFT

DECLARATION OF TODD
R. ALEXANDER, ESQ.

12/21/20

NO OBIJ

12/21/20

DEFT

COMPLAINT FILED
DECEMBER 26, 2018

12/21/20

NO OBJ

12/21/20

DEFT

EMAILS BETWEEN
SHAWN MEADOR AND
JUDGE HASCHEFF

12/21/20

NO OBl

12/21/20

DEFT

EMAIL FROM JUDGE
HASCHEFF DATED
APRIL 20, 2020

12/21/20

NO OBJ

~

DEFT

EMAIL FROM SHAWN
MEADOR DATED APRIL
20. 2020

12/21/20

NO OBIJ

" DEFT

LETTER FROM TODD
TORVINEN DATED MAY

12/21/20

NO OBJ

29, 2020

[R8}

12/21/20

| 12/21/20

12/2120
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Hearing: EVIDENTIARY HEARING

Title: *SEALED* PIERRE A. HASCHEFF V. LYNDA HASCHEFF
PLTF: PIERRE A. HASCHEFF
DEFT: LYNDA HASCHEFF

PATY: TODD L. TORVINEN, ESQ.
DATY: SHAWN B. MEADOR, ESQ.

Case No: DV13-00656 Dept. No: 12 Clerk: CCOVINGTON Date: 12/21/2020

Exhibit No.

Party

Description

Marked

Offered

Admitted

DEFT

LETTER TO TODD
TORVINEN FROM
SHAWN MEADOR
DATED JUNE 2, 2020

12/21/20

NO OBJ

12/21/20

DEFT

LETTER TO TODD
TORVINEN FROM
SHAWN MEADOR
DATED JUNE 11, 2020

12/21/20

NO OBJ

12/21/20

10

DEFT

EMAIL BETWEEN JUDGE
HASCHEFF AND LUCY
MASON DATED
FEBRUARY 5, 2020

12/21/20

NO OBJ

12/21/20

11

DEFT

EMAIL BETWEEN JUDGE
HASCHEFF AND SHAWN
MEADOR DATED
MARCH 2, 2020

12/21/20

NO OBJ

12/21/20

12

DEFT

EMAILS BETWEEN
JUDGE HASCHEFF AND
LUCY MASON

12/21/20

NO OBJ

12/21/20

13

DEFT

MARITAL SETTLEMENT
AGREEMENT

12/21/20

NO OBJ

12/21/20

14

DEFT

SUBPOENA DUCES
TECUM

12/21/20

NO OBJ

15

DEFT

BILLING STATEMENTS
FROM LEMONS,
GRUNDY & EISENBERG

12/21/20

NO OBJ

Print Date:

12/21/20

12/21/20

17472021
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Title: *SEALED* PIERRE A. HASCHEFF

PLTF: PIERRE A. HASCHEFF
DEFT: LYNDA HASCHEFF

PV13-00656 Dept. No: 12 Clerk: CCOVINGTON Date: 12/21/2020

V. LYNDA HASCHEFF
PATY: TODD L. TORVINEN, ESQ.
DATY: SHAWN B. MEADOR, ESQ.

Case No:
Exhibit No. Party Description Marked Offered Admitted
DEFT VARIOUS PLEADINGS 12/21/20 NO OBJ 12/21/20
16 FROM JAKSICK CASE
NO. PR17-0446 & PR17-

00445

Print Date: 1/4/2021
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| Clarification or Declaratory Relief Regarding Terms of MSA and Decree (“MSA Motion”) filed on

FILED
Electronically
DV13-00656

2021-02-01 04:02:51 PM
Jacqueline Bryant
Clerk of the Court

Transaction # 8273408

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF,

Plaintiff,
Case No. DV 13-00656
VS.
Dept. No. 12
LYNDA HASCHEFF,
Defendant.

/

ORDER GRANTING MOTION FOR CLARIFICATION OR DECLARATORY RELIEF;
ORDER DENYING MOTION FOR
ORDER TO ENFORCE AND/OR FOR AN ORDER TO SHOW CAUSE;
ORDER DENYING REQUEST FOR ATTORNEY'S” FEES AND COSTS

The Court considers two motions for purposes of this Order.

First, before this Court is Defendant Lynda Hascheff's (“Ms. Hascheff”) Motion for

June 16. 2020. Plaintiff Pierre A. Hascheff filed an Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA and Decree (“Opposition to MSA Motion™) on July 6,
2020. Ms HaschefT then filed a Reply in Support of Motjon for Clarification or Declaratory Relief

Regarding Terms of MSA and Decree (“Reply to MSA Motion™) cn July 13, 2020, and the matter
was submitted thereafter. |
Second, before this Court is Judge Hascheffs (“Judge Hascheff”) Motion for Order to Show i.
Cause, or in the Altermative, 0 Enforce the Courl’s Orders (“OSC Motion™) [iled on July §, 2020 i
Ms Haschelf filed an Opposition to Motion for Order to Show Cause, or in the Alternauve, fo

Enforce Ure Court’s Oiders (*Oppuosition to O5C Motion”) filed on July 17, 2020. Judge Hascheff
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then filed a Reply to Opposition to Motion for Order to Show Cause, or in the Alternative, to
Enforce the Court’s Orders (“Reply té6 OSC Motjon™), and the matter was submitted thereafter. On
December 21, 2020, the Court heard argument from the parties regarding the MSA Motion and
OSC Motion.

On September 30, 2013, Ms. Hascheff and Judge Hascheff entered into a Marital Settlement
Agreement (“MSA”) that was approved, adopted, merged and incorporated into the Decree of
Divorce (“Decree”) on November 15, 2013. Specifically, the MSA contains an indemnification
clause in the event of a malpractice claim against Judge Hascheff (“MSA § 407).

A. Motion for Clarification or Declaratory Reliel Revarding Terms of MSA and Decree

In her MSA Motion, Ms. Hascheff asks this Court to enter an Order clarifying MSA § 40
that she is only responsible for fees incurred in a malpractice action against Judge Hascheff, and
that she is not responsible for the fees or costs he chose to incur to have personal counsel protect his
interests in connection with his role as a percipient witness in a collateral trust action. Moreover,
Ms. Hascheff asks that Judge Hascheff be obligated to pay the fees and costs Ms. Hascheff incurred
in connection with her attempts to obtain information, respond to his demands and engage in
motion practice to establish her rights and obligations.

Ms. Hascheff contends on January 15, 2020, Judge Hascheff sent her an undated letter
demanding that she indemnify him for Jegal fees and costs incurred in connection with him being
sued by a client in an on-going malpractice action. Judge Hascheff warned Ms. Hascheff that he
would be sending additional invoices he received. Upon investigation Ms. Hascheff leamed that in
January 2020, the malpractice action had been stayed and that Judge Hascheff incurred limited fees
related to the malpractice action. Judge Hascheff sought indemnification from Ms. Hascheff for
fees and costs incurred in his role as a percipient witness in a collateral trust action to which he was
not a named party. Ms. Hascheff asserts the language in MSA § 40, by its clear, express, and
unambiguous terms, does not require Ms. Hascheff to indemnify Judge Hascheff's legal fees and
costs he elected to incur as a percipient witness Ms. Hascheff contends Judge Hascheff did not |
have the right to make the decision to protect liis interests as a percipient wimess, and then demnand

that she finance his decision, without fully advising her of the circumstances and gaining her

agreement and consent in advance
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Ms. Hascheff alleges on December 26, 2018, Judge Hascheff was sued for malpractice by
his former client, Todd Jaksick, individually and as trustee of two trusts. Ms. Hascheff claims
Judge Hascheff made the deliberate decision not to notify her despite the potential financial risk to
her pursuant to MSA § 40, but rather waited for over a year, until January 15, 2020, to inform her of
this suit. Ms. Hascheff asserts Judge Hascheff and his former client eventually entered an
agreement to stay the malpractice action until the collateral trust action was resolved.

Ms. Hascheff posits MSA. § 40 does not require her to finance Judge Hascheff’s
litigation choices to become a percipient witness in a lawsuit to which he was not a
party. Ms. Hascheff states if Judge Hascheff believed it would be "helpful " or "prudent "
for him to have counsel] to assist him as a percipient witness, he had an obligation to
consult with her before incurring the expenses and to advise her of the underlying facts
of the collateral trust action, along with the litigation risks and why retention of counsel
would be appropriate so that she could make an informed decision about whether to
share in the costs .

In his Opposition to MSA Motion, Judge Hascheff highlights MSA § 40 must be read In
conjunction with the entire section, and MSA § 40 unambiguously indicates that if any claim,
action, or proceeding, whether or not well-founded shall later be brought seeking to hold one party
liable on account of any alleged debt, liability, act, or omission the other party at his or her sole
expense must defend the other against said claim, action or proceeding. Judge Hascheff asserts
MSA § 40 requires a party nnust also indemnify the other and hold him or her harmless against any
loss or liability that he or she may incur as a result of the claim, action or proceeding including
attorney's fees, costs and expenses incurred in defending or responding to such action. Judge
Hascheff also notes as a subset and part of that all-encompassing language providing a full defense
and complete unconditional indemnification a provision was added that in the event said claim,
action or proceeding, involved a malpractice action whether or not well-founded, it obligated the

other party to pay only one-half the defense costs and indemnify only onc-half of any judgment if |

any, entercd against said party

Judge Haschefl maintains MSA § 40 does not include a notice provision. Judge HaschcfF
maintains 1t was critical to defend the claims in the collateral trust action as these claims wonld
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likely become res judicata and collateral estoppel defenses in the malpractice action and his efforts
in the collateral trust action could eliminate Ms. Hascheff being required to pay one-half of the
likely much higher defense costs and the judgment in the malpractice action. Judge Hascheff claims
he needed to engage counsel early to address and cut off any possible claims arising out of or
determined in the collateral trust litigation. Judge Hascheff contends his decision should not be
subject to question by Ms. Hascheff under the circumstances. Judge Hascheff alleges he did not
keep the potential for a malpractice claim secret from Ms. Hascheff. Yet, he did not notify her of
the malpractice filing as he believed that the collateral trust action would be resolved, and the
malpractice action filed in December 2018 would eventually be dismissed.

Judge Hascheff contends the fact that Allied World insurance company picked up the
defense and paid defense fees of $2,500 in the collateral trust action, although not required under
his insurance policy, conclusively shows that Judge Hascheff’s involvement in the collateral trust
action primarily involved potential malpractice claims.

Judge Hascheff asserts it is not uncommon for an indemnitee to remain involved for several
years in the underlying trust litigation and then once litigation is concluded and the damages are
ascertained; then and only then will the indemnitee notify the indemnitor of the obligation to pay
said damages. Therefore, Judge Hascheff claims he did not breach his fiduciary duty, if any, by
waiting to inform Ms. Hascheff of the malpractice action until after the jury decided the legal
claims in the underlying trust litigation.

Judge Hascheff also argues Ms. Hascheff has violated Section 35 ("MSA § 357) which
clearly provides that any party intending to bring an action or proceeding to enforce the MSA shall

not be entitled to recover attorney's fees and costs unless she first gives the other party at least 10

days written notice before filing the action or procecding.

In her Reply to MSA Motion, Ms. Hascheff emphasizes a strict interptetation of MSA § 40|
does not cover Judge Hascheff’s incurred legal expenses. Ms. Hascheff states the indemnity |
language could bave becn written to say that she will indemnify Judge Bascheff for any fees and
costs that he. in his sole and unilateral discretion, believe are reasonable. necessary, and related in
any way to any potential malpractice action, but that is not the language his lawyer drafted, noris it

the agreement Lhe parties signed  As a resull, Ms. Hascheft states she contractually agreed te pay
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half the costs of defense of the malpractice action, which in this case was immediately stayed with
no fees incurred.

Ms. Hascheff asserts had Judge Hascheff given her the common courtesy of promptly
informing her of the circumstances, sharing with her the underlying facts and risks they faced, and
consulting with her about the most appropriate way for them to jointly approach the problem, they
may have been able to reach agreement to avoid this dispute and all of these fees.

B, Motion for Order to Show Cause, or in the Alternative, to Enforce the Court’s Orders

In his OSC Motion, Judge Hascheff moves this Court: (1) To 1ssue an order for Ms.
Hascheff to show cause as to why she intentionally disobeyed the Decree; (2) To enforce the terms
of the parties' incorporated MSA, and order the payment of the indemnification; and, (3) Order Ms.
Hascheff pay Judge Hascheff's attorney fees and costs whether this matter proceeds as contempt, or
as an order for enforcement upon affidavit from counsel.

Judge Hascheff asserts Ms. Hascheff chooses to willfully disobey the Decree and MSA by
making “ill-advised and even nonsensical arguments” in her MSA Motion as a course of conduct to
“‘gain leverage and delay payment.’”

Judge Hascheff states in the event the Court determines Ms. Hascheff’s actions do not rise
to the level of contempt, the Court should enforce its orders by requiring Ms. Hascheff to pay the
required one half indemnification amount to Judge Hascheff in the sum of $4,924.05 (plus a
percentage of any later accrued and accruing fees and costs) pursuant to MSA § 40. Judge Hascheff
further seeks an award of altorney's fees for this contempt motion pursuant to MSA § 35

In her Opposiion to OSC Motion, Ms. Hascheff contends there are no clear and
unambiguous Orders of this Court that she has allegedly refused to hopor. Ms. Hascheff
emphasizes the dispute is whether the simple and unambiguous language of the parties’ MSA and
Decree requires Ms. Haschelf to pay the fees Judge Haschelf demands.

Ms. Hascheff asserts since the Decree does not clearly and wunambiguously require her to

pay those fees, Ms HaschefT could not be held 1o contempt as & matter of Jaw. Ms, Hascheff
asserts 1f interpretation s required 1o obtain the result Judge Hascheff secks, the language on which ‘
he relics cannot be so clear and unambiguous as to support a contempt motion - no matter how

reasonable the requested interpremli(mA Ms Baschelf claims since (here is @ dispule abuoul thic
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meaning of their contract and the parties' respective rights and obligations, Ms. Hascheff, in good
faith, sought clarification through her MSA Mation so that she would know exactly what her legal
obligations are.

In his Reply to OSC Motion, Judge Hascheff maintains rather than resolving a dispute of
approximately $5,000, Ms. Hascheff has embarked on an unfortunate litigation track where she
undoubtedly already incurred fees in excess of $5,000, and likely will incur attorney’s fees. Judge
Hascheff contends Ms. Hascheff also unmecessarily caused him to incur substantial legal fees even
though he had offered to accept minimal payments on his indemnification claim without interest
and without incurring any legal fees.

Judge Hascheff posits Ms. Hascheff fails to cite any case where a court would distinguish
between a contractual indemmity in an MSA from any other indemnity obligation, and a settlement
agreement 18 construed as any other contract and governed by the principles of contract law. Judge
Hascheff maintains Ms. Hascheff’s assertion that she has no obligation to pay half the defense costs
and/or indemnify until her conditions are met are not expressed m the MSA, and Ms. Hascheff’s
position that she has some “mplied” right or “conditions precedent” to her obligation to pay 18
entirely inconsistent with the MSA or existing caselaw.

Law
A. Declaratory Relief Standard
A party must meet four elements before declaratory relief can be granted:

1) there must exist a justiciable controversy; that 15 t0 say, &
controversy in which a claim of right 1s asserted agamnst one who
has an interest in contesting it; (2) the controversy must be
between persons whose Interests are adverse; (3) the party seeking
declaratory rebief must have a Jegal interest m the controversy,
that is to say, a legally protectable interest, and (4) the issue
involved n the conlroversy must be ripe for judicial
determination.

MB Am.. [ne v Alaska Pac Leasing, 132 Nev, Adv. Op 8, 367 p3d 1286, 1291 (2016)
Moreover, any person whos f1alis, sTatus, or other iegal reiations "are a‘fected by a statute may |

have determined any questiun ol construchion” af that statate; NRS 30 040(1); Pricdennal Ins Co |
1

(R

- . = i ~ A= o B - b |
of At v Ins Conmunr. 82 Nev. 1.3 409 P 2d 248, 230 {1966) (declaratory reliel is availahle when |
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a controversy concerning the meaning of a statute arises). "Whether a determination is proper in an
action for declaratory relief is a matter within the trial judge's discretion that will not be disturbed

on appeal unless abused.” EI Capitan Club v. Fireman's Fund Ins. Co., 89 Nev. 65, 68, 506 P.2d

426, 428 (1973).

B. Interpretation of MISA Standard.

A settlement agreement, which is a contract, is governed by principles of contract law.
Mack v. Estate of Mack, 125 Nev. 80, 95, 206 P.3d 98, 108 (2009). As such, a settlement
agreement will not be an enforceable contract unless there is “an offer and acceptance, meeting of
the minds, and consideration.” Id. Generally, when a contract is clear on its face, it “will be
construed from the written language and enforced as written.”” Buzz Stew, LLC v. City of N. Las
Vegas, 131 Nev. 1, 7, 341 P.3d 646, 650 (2015) (citing Canfora v. Coast Hotels & Casinos, Inc.,
121 Nev. 771, 776, 121 P.3d 599, 603 (2005)). The court has no authority to alter the terms of an
unambiguous contract. Canfora, 121 Nev. at 776, 121 P.3d at 603.

Whether a contract is ambiguous likewise presents a question of law. Galardi v. Naples
Polaris, LLC, 129 Nev. 306, 309, 301 P.3d 364, 366 (2013) (citing Margrave v. Dermody Props.,
110 Nev. 824, 827, 878 P.2d 291, 293 (I 994)). A contract is ambiguous if its terms may reasonably
be interpreted in more than one way, but ambiguity does mot arise simply because the parties

disagree on how to interpret their contract. Id. (citing Anvui, L.L.C. v. G.L. Dragon, L.L. C., 123

| Nev. 212, 215, 163 P.3d 405, 407 (2007); Parman v. Petricciani, 70 Nev. 427, 430-32, 272 P.2d

492, 493-94 (1954)).

Marital agreements are ‘“‘enforceable unless unconscionable, obtained through fraud,
misrepresentation, material nondisclosure or duress.” Furer v. Furer, 126 Nev. 712, 367 P.3d 770
(2010) (citing Sogg v. Nevada Siate Bank, 108 Nev. 308, 312, 832 P.2d 781, 78384 (1992)).

After merger, the district court may enforce the provisions of the divorce decree by using its |
contempt power. Friedman v. Friedman, 128 Nev. 897, 381 P.3d 613 (2012) (ciung Hildahl v
Hildah!, 95 Nev. 657, 662—63, 601 P.2d 58, 61-62 (1979)). The district court may mterpret the
language of the diverce decree in order to resolve ambiguity Jd. (citing Kishner v. Kishner, 93 Nev.
220,225, 562 P.2d 493, 496 (1977)).

17
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1
C. Interpretation of Indemnification Standard.

The scope of a contractual indemnity clause is determined by the contract and is generally
interpreted like any contract. George L. Brown Ins. v. Star Ins. Co., 126 Nev. 316, 323, 237 P.3d
92, 96 (2010).

Contractual indemnity is where, pursuant to a contractual provision, two parties agree one
party will reimburse the other party for liability resulting from the former's work. United Rentals
Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221, 226 (2012). Contracts purporting to
indemnify a party against its own negligence will only be enforced if they clearly express such an
intent, and a general provision indemnifying the indemnitee against “any and all claims” standing
alone, is not sufficient. Reyburn Lawn & Landscape Designers, Inc. v. Plaster Dev. Co., Jnc., 127
Nev. 331, 339, 255 P.3d 268, 274 (201 1).

When the duty to indemnify arises from contractual language, it generally is not subject to
equitable considerations; rather, it is enforced in accordance with the terms of the contracting
parties' agreement. United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221,
226 (2012).

An indemnity clause imposing a duty to defend is construed under the same rules that
govern other contracts. United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 676, 289 P.3d
221, 228 (2012). The duty 1o defend is broader than the duty to indemnify because it covers not
just claims under which the indemnitor is liable, but also claims under which the indemnitor could
be found liable. J/d. Generally, a contractual promise to defend another against specified claims
clearly connotes an obligation of active responsibility, from the outset, for the promisee’s defense
against such claims. fd. ‘While the duty to defend is broad, it 1s not limitless. Id.

An indemnitee’s duty, if any, to provide notice to an indemnitor arises from the express and
unambiguous language of the indemnity agrecment Fontenot v. Mesa Petrolewm Co., 791 F.2d
1207, 1221 (Sth Cir 1936) (holding where an mdemnity agreement docs not requirc NOUcS Courts
will pot infer or insert a notice requirement as a condition precedent to a right to recover on the
indemnitee contract); Premier Corp. v Economic Research and Analysis, Inc, 578 F. 2d 551, 554

(4th Cr. 197%) (holding notice is unnecessary unless the indemmty contract requires it)
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D. Laches Standard.

Laches, an equitable doctrine, may be invoked when delay by one party prejudices the other
party such that granting relief to the delaying party would be inequitable. Besnilian v. Wilkinson,
117 Nev. 519, 522, 25 P.3d 187, 189 (2001). However, to invoke laches, the party must show that
the delay caused actual prejudice. Id.

Laches is more than mere delay in seeking to enforce one's rights; it is delay that works a
disadvantage to another. Home Sav. Ass'n v. Bigelow, 105 Nev. 494, 496, 779 P.2d 85, 86 (1989).
The condition of party asserting laches must become so changed that the party cannot be restored to
their former state. Jd. The applicability of the doctrine of laches tums upon peculiar facts of each
case. Jd.

If the elements of a laches defense are met, a court may dismiss an entire case, dismiss
certain claims, or restrict the damages available to the plaintiff. Morgan Hill Concerned Parents
Ass'n v. California Dep't of Educ., 258 F. Supp. 3d 1114, 1132-33 (E.D. Cal. 2017) (citing
E.E.O.C. v. Timeless Investments, Inc., 734 F.Supp.2d 1035, 1067 (E.D. Cal. 2010)).

The Ninth Circuit has implicitly recognized a court's ability to raise the doctrine of laches
sua sponte. Id. (citing Sw. Voter Registration Educ. Project v. Shelley, 344 F.3d 914 (9th Cir. 2003)
(en banc)). A limitation on the sua sponte application of laches Is in circumstances in which parties
lack notice about an issue and are not given an opportunity to address it. Morgan Hill Concerned
Parents Ass'n, 258 F. Supp. 3d at1133.

E. Order to Show Cause for Contempt of Court Standard.

Pursuant to NRS 22.030(2), if a contempt is not committed in the immediate view and
presence of the court or judge at chambers, an affidavit must be presented to the court or judge of
the [acts constituting the contempt, or a statement of the facts by the masters or arbitrators. The

requirement of an affidavit is confined by case law, specifically requiring an affidavit must state

facts specific enough to allow the Court to proceed to be submitted at the Contempt proceeding, i
which is necessary to give the court subject matter jurisdiction. See Avad v. Wright, 106 Nev. 407, |

[
794 P 2d 713 (1990) (overruled on other grounds); Philips v Welch, 12 Nev. 158 (1887); Strait v. |

Williams, 18 Nev. 430 (1884) Contempt statutes arc lo be strictly construed bascd upon the |
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criminal nature of a contempt proceeding. £x Parte Sweeney, 18 Nev. 71 (1883).

The penaliies for contempt include a monetary fine, not to exceed $500.00, or
imprisonment, not 1o exceed 25 days, or both. See NRS 22.100(2). In addition to the penalties set
forth above the Court may require the person to pay to the party seeking to enforce the writ, order,
rule or process the reasonable expenses incurred by the party as a result of the contempt. See NRS
22.100(3).

The moving party must make a prima facie showing that the non-moving had the ability to
comply with the Court order and that the violation of the order was willful. Rodriguez v. District
Court, 120 Nev. 798, 809, 102 P.3d 41, 49 (2004). In order for contempt to be found, the Court
order “must be clear and unambiguous, and must spell out the details of compliance in clear,
specific, and unambiguous terms so that the person will readily koow exactly what duties or
obligations are imposed on him.” Cunningham v. District Court, 102 Nev. 551, 559-60, 729 P.2d
1328, 1333-34 (1986).

F. Attorneys’ Fees & Costs Award Standard.

NRS 18.010(2)(b) and NRCP 11 authorize the district court to grant an award of attormey
fees as sanctions against a paity who pursues a claim without reasonable ground. We have
consistently recognized that “[t]he decision to award attorney fees is within the [district court's)
sound discretion ... and will not be overturned absent a ‘manifest abuse of discretion.” Edwards v.
Emperor's Garden Rest., 122 Nev. 317, 330, 130 P.3d 1280, 1288 (2006).

NRS 18.010 also governs the instances in which attorney fees are awarded, and states the

following:

Without regard to the recovery sought, when the court finds that the claim,
counterclaim, cross-claim or third-party complaint or defense of the opposing party
was brought or maintained without reasonable ground or to harass the prevailing
party. The court shall liberally constiue the provisions of this paragraph in favor of
awarding atterney’s fees 1n all appropriate situations. It is the intent of the
Legislature that the court award attorney’s fees pursuant to this paragraph and
impose sanctions pursuant to Rule 11 of the Nevada Rules of Civil Procedure 1n all
appropriate situations 1o punish for and deter frivolous or vexatious clums and
defenses because such claims and defenses overburden limited judicial yesources,
hinder the timely resolution of mertarious claims and increase the costs of engaging

in business and providing professional services to the public

MRS 12.010(2)(b); Capanna v. Orth, 134 Nev 888, 895,432 P.3d 726. 734 (2013)

3
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Tn making an award of fees, the Court also examines the reasonableness of attorneys’ fees

under the factors set forth in Brunzell:

(1) the qualities of the advocate: his abihty, his training, education, experience,
professional standing and skill; (2) the character of the work to be done: its
difficulty, its intricacy, its importance, time and skill required, the responsibility
imposed and the prominence and character of the parties where they affect the
importance of the litigation; (3) the work actually performed by the lawyer: the skill,
time and attention given to the work; (4) the result: whether the attorney was
successful and what benefits were derived.

85 Nev. at 349, 455 P.2d at 33. Each of these factors must be given consideration. Id. 85 Nev. at
350, 455 P.2d at 33.

The district court’s decision to award attomey fees is within its discretion and will not be
disturbed on appeal absent a manifest abuse of discretion. Capanna, 134 Nev. at 895, 432 P.3d at
734 (2018).

NRS 18.020(3) provides costs must be allowed to a prevailing party against any adverse
party against whom judgment is rendered in an action for the recovery of money or damages, where
the plaintiff seeks to recover more than $2,500.

Order

The Court GRANTS Ms. Hascheff’s MSA Motion. The Court is satisfied the legal fees
incurred by Judge Hascheff as a witness in the collateral trust action and the stayed malpractice
lawsnit where he is sued individually are encompassed by MSA § 40. The Court finds, as a matter
of law, MSA § 40 does not contain express and unambiguous language requiring Judge Hascheff to
have provided immediate notice of cither the collateral trust action or the malpractice action to Ms.
Hascheff. Fomtenot, 791 F.2d at 1221; Premier Corp., 578 F. 2d at 554. Furthermore, this Court 1s
barred from undertaking equitable considerations regarding MSA § 40’s contractual language
United Rentals Hwy. Techs., 128 Nev. at 673, 289 P.3d at 226.

Bowever, Judge Hascheff was not transparent about his request for indemnification. In
January 2020, Judge Hascheff notified Ms. Hascheff he had been sued by a client for malpractice.
He stated thai the malpractice action was on-going and he inferred that he had incurred all of fees
and costs he was requesting from Ms. Hascheff directly related to this malpractice suit. He was not

wansparent tha he was seeking indemnification for fees and costs related to a collateral wust action.
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When asked for an accounting of the fees and costs, Judge Hascheff failed to provide a
complete and transparent accounting. In his email of March 1, 2020, Judge Hascheff changed
the sum he was asking Ms. Hascheff to pay from $5,200.90, as previously demanded, to
$4,675.90. Compare MSA Motion, Ex. 1 with MSA Motion, Ex. 4. This Court further notes
Judge Hascheff’s malpractice insurance company reimbursed only up to $2,500 indicating not
all the expenses demanded by Judge Hascheff are related to the defense of the stayed
malpractice action. Judge Hascheff and his counsel also noted on the record they unilaterally
imposed redactions on the billing statements provided by Judge Hascheff’s attorneys, thereby
obfuscating the true amount owed by Ms. Hascheff,! Ms. Hascheff was told that these
redactions, which resulted in fees in the amount $3,300, were privileged.

Judge Hascheff presumably authorized his counsel to attend portions of the collateral
trust trial at times when he was not on the witness stand. Significant time was billed to prepare
for meetings with attorneys in the collateral trust action, but efforts by Ms. Hascheff’s counsel
to communicate with counsel for the parties in the collateral trust action were ignored.

The only reference to the malpractice action are found in a billing statement dated
December 10, 2019 and reflect {hat on July 1, 2019 Judge Hascheff was billed one tenth of an
hour related to the review/analysis of correspondence regarding the state of action against
Judge Hascheff. And on September 25, 2019, Tudge Hascheff was billed three tenths of an
hour for the review/analysis of a draft joint motion and stipulation to stay the malpractice
proceedings. Confidential Exhibit I. As a result, this Court cannot in good conscience require
Ms. Hascheff to pay the full amount demanded by Judge Hascheff based on Judge Hascheff's
inconsistent and secretive criteria.

Most troubling to this Court is Judge Hascheff's response to this Court’s question as to

why he waited over a year t0 notify Ms Hascheff of the potential malpractice claims against

him. Judge Hascheff testified he had not notified Ms. Hascheff of the malpractice action or the

Furi)ier 1ssues ol wanspuicney 1eve lve around the sum o money Judge Paschell for s Feew and cosis as e mpaed ©
what s malpracuce caner paxd  The Court nates that the malpractice poliey held by five Hasche T hd o S10.000
deduculble. yet n ths age Judge Haschell demanded thot Ms  HaschelT pay 2 soar of less than onz=half of the |
Jeductibie 11 lgdoe Haschelis clann e correct that thiz mapclice cane tel that defense of clanims i the collmeral
qusl deilon Wil nctupthy defense mT the malpiaches achan ey was by share of the defense o Douie athei than
S10.000, the umenal of the o wluctble? '
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collateral trust action as he planned on being solely responsible for the legal fees and costs
associated therewith, without indernnification from Ms. Hascheff, until the fees and costs
became too great.

The Court finds Judge Hascheff’s conscious disregard and selective enforcement of MSA §
40 is comparable to a claim for laches. Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; Bigelow,
105 Nev. at 496, 779 P.2d at 86. This Court cautiously raises the doctrine of laches sua sponte as
this Court provided notice to the parties it intended to inquire into the timeliness of Judge
Hascheff's claims as one of the specific areas the Court wanted addressed at the hearing. See
Morgan Hill Concerned Parents Ass, 258 F. Supp. 3d 1114, 1132-33.

Based on Judge Hascheff's testimony, the Court finds Ms. Hascheff has been prejudiced by
Judge Hascheff’s actions due to his deliberate delay in invoking his rights under MSA § 40.
Although immediate notice is not explicitly required in MSA § 40, Judge Hascheff’s delay
prejudiced Ms. Hascheff. Ms. Hascheff was given no say in the fees and costs expended by Judge
Hascheff in the collateral trust action. She was led to believe that the fee demand from Judge
Hascheff was related solely to the malpractice claim and only after expending fees and costs for her
own counsel did she learn that the lion’s share of the demand was related to a collateral trust action.
She was thwarted in her efforts to receive a complete bill for the services provided and at the
hearing the Court leamed that it was Judge Hascheff and his divorce counsel who decided the
redacted portions of the bill statement she was provided. As such it is clear that Ms. Hascheff has

peen prejudiced by Judge Hascheff’s actions to the pont where granting Judge Hascheff’s

| requested relief would be inequitable. See Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; see also

| Bigelow, 105 Nev. at 496, 779 P 2d at 86. The Court is convinced had Judge Hascheff exercised

his rights and obligations under the MSA in a timely fashion and without obfuscation, Ms. Hascheff
would not have been prejudiced and she would have been liable for her share of the fees and costs
incurred for both the malpractice action and the collateral trust action.

This Court DENIES Judge Hascheffs OSC Motion. This Court finds Judge Hascheff was
upable to make a prima facie showing Ms. Hascheff had the ability to comply with the partics’
MSA, yet willfully violated her obligations. As discussed supra. Ms. Hascheff was not provided a

clear accounting of her indemnpification obligations. and Judge Haschell chose arbivasily enforce
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his rights under the MSA, thereby having his claims limited by laches. As a result, this Court
denies the OSC Motion.

The Court DENIES the parties’ respective requests for attorneys’ fees and costs associated
with the MSA Motion and OSC Motion. The Court notes MSA. § 35 addresses the payment of
future attorneys’ fees and costs to a prevailing party upon providing, inter alia, at least 10-day
written notice before filing an action or proceeding. This Court is assured both parties have
satisfied their obligations under MSA § 35. See MSA Motion, Ex. 4-8. For example, counsel for
Judge Hascheff and Ms. Hascheff undisputedly provided their MSA § 35 notices on May 29, 2020
and June 2, 2020, more than 10-days prior to the filing of the MSA Motion and OSC Motion. MSA
Motion, Ex. 7-8. Further, the Court finds there was a reasonable basis for litigating the arguments
presented by both parties in their respective motions. Therefore, the Court declines to award
attorneys’ fees and costs.

GOOD CAUSE APPEARING, IT IS SO ORDERED

The MSA Motion is GRANTED.

The OSC Motion is DENIED.

IT IS FURTHER ORDERED an award for attorneys’ fees and costs are DENIED.

DATED this 1st day of Febrvary, 2021.

Q\(lmim Q,\‘UMA;UT.&,

Sandra A. Unsworth
District Judge

DV13-00656
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CERTIFICATE OF SERVI CE

Pursuant to NRCP 5(b), I certify that I am an employee of the Second Judicial District Court

in and for the County of Washoe, and that on February 1, 2021, 1 deposited in the county mailing

system for postage and mailing with the United States Postal Service in Reno, Nevada, or via e-

filing, a true copy of the foregoing document addressed as follows:

ELECTRONIC FILING:

SHAWN MEADOR, ESQ., for LYNDA HASCHEFF
TODD TORVINEN, ESQ., for PIERRE HASCHEFF

Judicial Assistant
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SHAWN B MEADOR

FILED J
Electronically
DVA 3-00850,
2021-02-10 03:29:32 PM
Jacqueline Bryan
Clerk of the Courl
Transaction # 8290110

NEVADA BARNO. 338
WOODBURN AND WEDGE

6100 Neil Road, Suite 500

Post Office Box 2311

Reno, Nevada 89505

Telephone: (775) 688-3000
Facsimile: (775) 688-3088
smeador@woodburnandwedge.com

IN THE FAMILY DIVISION
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF ,
Plaintiff, CASENO. DV13-00656

V. DEPT.NO. 12

LYNDA L. HASCHEFF,

Defendant.

NOTICE OF ENTRY OF ORDER

PLEASE TAKE NOTICE that on February 1, 2021, an Order Granting Motion for
Clarification or Declaratory Relief; Order Denying Motion for Order to Enforce and/or For
an Order to Show Cause; Order Denying Request for Attorneys’ Fees and Costs entered in

the above-entitled matter, a copy of which is attached hereto as Exhibit 1.

Affirmation Pursuant to NRS 239B.030

The undersigned affirms that this document does not contain the personal information

|| of any party.

DATED this 10" day of February, 2021
WOODBURN AND WEDGE
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CERTIFICATE OF SERVICTE

Pursuant to NRCP 5(b), T certify that I am an employee of the law offices
of Woodburn and Wedge, 6100 Neil Rd., Suite 500, Reno, Nevada 89511, that 1
am over the age of 18 years, and that I served the foregoing document(s)

described as:

Notice of Entry of Order

on the party set forth below by:

Placing an original or lriie cOpy thereof in a sealed envelope placed
for collection and mailing in the United States Mail, at Reno,
Nevada, postage prepaid, follo wing ordinary business practices.
Personal delivery.

X Second Judicial E flex

Federal Express or other overnight delivery.

addressed as follows:

X Todd L. Torvinen, Esq.
232 Court Street
Reno, NV 89501

The undersigned affirms that this document contains no social security numbers

Dated this ﬁ‘lay of February, 2021.

oy I
A L iy LSS
- A VAL s _
Kelly Albright # “t )
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DV13-00656
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Jacqueline Bryant
Clerk of the Court

Transaction # 8290110
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FILED
Electronically
DV13-00656

2021-02-01 04:02:51 PM
Jacqueline Bryanl
Cleﬂ< of the Court
Transaction # 8273408

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT FOR THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF,

Plaintiff,
Case No. DV13-00656
Vs,
Dept. No. 12
LYNDA HASCHEFF,
Defendant.

/

ORDER GRANTING MOTION FOR CLARIFICATION OR DECLARATORY RELIEF;
ORDER DENYING MOTION FOR
ORDER TO ENFORCE AND/OR FOR AN ORDER TO SHOW CAUSE;
ORDER DENYING REQUEST FOR ATTORNEYS' FELS AND COSTS

The Court considers two motions for purposes of this Order.

First, before this Court is Defendant Lynda Hascheff’s (“Ms. Hascheff”) Motion for
Clarification or Declaratory Relief Regarding Terms of MSA and Decree (“MSA Motion”) filed on
June 16, 2020. Plaintiff Pierre A. Hascheff filed an Opposition to Motion for Clarification or
Declaratory Relief Regarding Terms of MSA and Decree (“Opposition to MSA Mation™) on July 6,

2020. Ms., Hascheff then filed a Reply in Support of Motion for Clarification or Declaratory Relief

Regarding Terms of MSA and Decree (“Reply to MSA Motion”) on July 13, 2020, and the matter
was submitted thereafter.

Second, before this Court is Judge Hascheff's (“Judge Hascheff”) Motion for Order to Show
Cause, or in the Alternative, to Enforce the Court’s Ovders (“OSC Motion”) filed on July 8, 2020.
Ms. Hascheff filed an Opposition (o Motion far Order to Shew Cause, or in the Alternative, to

Enforce the Court’s Orders (“Opposition ‘o 0OSC Motion™) filed on July 17, 2020. Judge Haschel!
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then filed a Reply to Opposition to Motion for Order to Show Cause, or in the Alternative, to
Enforce the Court’s Orders (“Reply to OSC Motion™), and the matter was submitted thereafter. On
December 21, 2020, the Court heard argument from the parties regarding the MSA Motion and
OSC Motion.

On September 30, 2013, Ms. Hascheff and Judge Hascheff entered into a Marital Settlement
Agreement (“MSA”) that was approved, adopted, merged and incorporated into the Decree of
Divorce (“Decree”) on November 15, 2013. Specifically, the MSA contains an indemnification
clause in the event of a malpractice claim against Judge Hascheff (“MSA § 407).

A. Motion for Clarification or Declaratory Relief Reearding Terms of MSA and Decree

n her MSA Motion, Ms. Hascheff asks this Court to enter an Order clarifying MSA § 40
that she is only responsible for fees incurred in a malpractice action against Judge Hascheff, and
that she is not responsible for the fees or costs he chose to incur to have personal counsel protect his
interests in connection with his role as a percipient witness in a collateral trust action, Moreover,
Ms. Hascheff asks that Judge Hascheff be obligated to pay the fees and costs Ms. Hascheff incurred
in connection with her attempts to obtain information, respond to his demands and engage in
motion practice to establish her rights and obligations.

Ms. Hascheff contends on January 15, 2020, Judge Hascheff sent her an undated letter
demanding that she indemnify him for legal fees and costs incurred in connection with him being
sued by a client in an on-going malpractice action. Judge Hascheff warned Ms. Hascheff that he
would be sending additional invoices he received. Upon investigation Ms. Hascheff learned that in
January 2020, the malpractice action had been stayed and that Judge Hascheff incurred limited fees
related to the malpractice action. Judge Hascheff sought indemnification from Ms. Hascheff for

fees and costs incurred in his role as a percipient witness in a collateral trust action to which he was

not a named party. Ms. Hascheff asserts the language in MSA § 40, by its clear, express, and
unambiguous terms, does nat require Ms. Hascheff to indemnify Judge Hascheff's legal fees and|
costs he elected to incur as a percipient witness. Ms. Hascheff contends Judge Hascheff did not |
have the right to make the decision to protect his interests as a percipient witness, and then demand |

that she finance his decision, without fully advising her of the circumstances and gaining her

agreement and consent in advance,
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Ms. Hascheff alleges on December 26, 2018, Judge Hascheff was sued for malpractice by
his former client, Todd Jaksick, individually and as trustee of two trusts. Ms. Hascheff claims
Judge Hascheff made the deliberate decision not to notify her despite the potential financial risk to
her pursvant to MSA § 40, but rather waited for over a year, unti] January 15, 2020, to inform her of
this suit. Ms. Hascheff asserts Judge Hascheff and his former client eventually entered an
agreement to stay the malpractice action until the collateral trust action was resolved.

Ms. Hascheff posits MSA § 40 does not require her to finance Judge Hascheff’s
litigation choices to become a percipient witness in a lawsuit to which he was not a
party. Ms. Hascheff states if Judge Hascheff believed it would be "helpful " or "prudent”
for him to have counsel to assist him as a percipient witness, he had an obligation to
consult with her before incurring the expenses and to advise her of the underlying facts
of the collateral trust action, along with the litigation risks and why retention of counsel
would be appropriate so that she could make an informed decision about whether to
share in the costs .

Tn his Opposition to MSA Motion, Judge Hascheff highlights MSA § 40 must be read in
conjunction with the entire section, and MSA § 40 unambiguously indicates that if any claim,
action, or proceeding, whether or not well-founded shall later be brought seeking to hold one party
Jiable on account of any alleged debt, liability, act, or omission the other party at his or her sole
expense must defend the other against said claim, action or proceeding. Judge Hascheff assetts

MSA § 40 requires a party must also indemnify the other and hold him or her harmless against any

loss or liability that he or she may incur as a result of the claim, action or proceeding including |
attorney's fees, costs and expenses incurred in defending or responding to such action. Judge
Hascheff also notes as a subset and part of that all-encompassing language providing a full defense
and comnplete unconditional indemnification a provision was added that in the event said claim,

action or proceeding, involved a malpractice action whether or not well-founded, it obligated the

other party to pay only one_half the defense costs and indemnify only one-half of any judgment if
any, entered against said party. '
Judge Hascheff maintains MSA § 40 does not include a notice provision. Judge Hascheff

maintains it was critical 10 defend the claims in the collateral wust action as these claims would
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likely become res judicata and collateral estoppel defenses in the malpractice action and his efforts
in the collateral trust action could eliminate Ms. Haschetl being required to pay one-half of the
likely much higher defense costs and the judgment in the malpractice action. Judge Hascheff claims
he needed to engage counsel early to address and cut off any possible claims arising out of or
determined in the collateral trust litigation. Judge Hascheff contends his decision should not be
subject to question by Ms. Hascheff under the circumstances. Judge Hascheff alleges he did not
keep the potential for a malpractice claim secret from Ms. Hascheff. Yet, he did not notify her of
the malpractice filing as he believed that the collateral trust action would be resolved, and the
malpractice action filed in December 2018 would eventually be dismissed.

Judge Hascheff contends the fact that Allied World insurance compary picked up the
defense and paid defense fees of $2,500 in the collateral trust action, although not requixed under
his insurance policy, conclusively shows that Judge Hascheff's involvement in the collateral trust
action primarily involved potential malpractice claims.

Judge HaschefY asserts it is not uncommon for an indemnitee to remain involved for several
years in the underlying trust litigation and then once litigation is concluded and the damages are
ascertained; then and only then will the indemnitee notify the indemnitor of the obligation to pay
said damages. Therefore, Judge Hascheff claims he did not breach his fiduciary duty, if any, by
waiting to inform Ms. Hascheff of the malpractice action until after the jury decided the legal
claims in the underlying trust litigation.

Judge Hascheff also argues Ms. Hascheff has violated Section 35 (“MSA § 35") which
clearly provides that any party intending to bring an action or proceeding to enforce the MSA shall
not be entitled to recover attomey's fees and costs unless she first gives the other party at least 10
days written notice before filing the action or proceeding.

In her Reply to MSA Motion, Ms. Hascheff emphasizes a strict interpretation of MSA § 40
does not cover Judge Hasciieff's incurred legal expenses. M. Hascheff states the indemnity
Janguage could have been written to say that she will indemmnify Judge Hascheff for any fees and
costs that he, in his sole and unilateral discretion. believe are reasonable, necessary, and related i m
any way to any potential malpractice action, but that is not the language his lawyer drafted, nor is 1t

the agreement the parlies signed  As a vesult, Ms. Hascheff states she contractually agreed to pay
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half the costs of defense of the malpractice action, which in this case was immediately stayed with
no fees incwred.
Ms. Hascheff asserts had Judge Hascheff given her the common courtesy of promptly

informing her of the circumstances, sharing with her the underlying facts and risks they faced, and

consulting with her about the most appropriate way for them to jointly approach the problem, they
may have been able to reach agreement to avoid this dispute and all of these fees.

B. Mation for Order to Show Cause, or in the Alternative, to Enflorce the Court’s Orders

In his OSC Motion, Judge Hascheff moves this Court: (1) To issue an order for Ms.
Hascheff to show cause as to why she intentionally disobeyed the Decree; (2) To enforce the terms
of the parties' incorporated MSA, and order the payment of the indemnification; and, (3) Order Ms.
Hascheff pay Judge Hascheff's attorney fees and costs vyhcther this matter proceeds as contempt, ot
as an order for enforcement upon affidavit from counsel.

Judge Hascheff asserts Ms. Hascheff chooses to willfully disobey the Decree and MSA by
making “ill-advised and even nonsensical arguments” in her MSA Motion as a course of conduct to
“gajn leverage and delay payment.””

Judge Hascheff states in the event the Court determines Ms. Hascheff’s actions do not rise
to the level of contempt, the Court should enforce its orders by requiring Ms. Hascheff to pay the
required one half indemnification amount to Judge Hascheff in the sum of $4,924.05 (plus 2
percentage of any later accrued and accruing fees and costs) pursuant to MSA § 40. Judge Hascheff
further seeks an award of attorney's fees for this contempt motion pursuant to MSA § 35.

In her Opposition to OSC Motion, Ms. Hascheff contends there are no clear and
unambiguous Orders of this Court that she has allegedly refused to honor. Ms. Hascheff
emphasizes the dispute is whether the simple and unambiguous language of the parties’ MSA and
Decree requires Ms. Hascheff to pay the fees Judge Hascheff demands.

Ms. Hascheff asserts since the Decree does nat clearly and unambiguously require her to

pay those fees, Ms. Hascheft could not be held in contempt as a matter of law. Ms. Haschetf

asserts if interpretation is requited to obtain the result Judge Bascheff seeks, the language on which

he relies cannot be so clear and unambiguous as o Eupport a contempt matjon - no matter how |

|
l

reasonable the tequested interpretation. Ms. Hascheff claims since there is a dispute about the
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. meaning of their contract and the parties’ respective rights and obligations, Ms. Hascheff, in good
faith, sought clarification through her MSA Motion so that she would know exactly what her legal
obligations are.

In his Reply to OSC Motion, Judge Hascheff maintains rather than resolving a dispute of
approximately $5,000, Ms. Hascheff has embarked on an unfortunate litigation track where she
' undoubtedly already incurred fees in excess of $5,000, and likely will incur attorney’s fees. Judge
Hascheff contends Ms. Hascheff also unnecessarily caused him to incur substantial legal fees even
though he had offered to accept minimal payments on his indemnification claim without interest
and without incurring any legal fees.

Judge Hascheff posits Ms. Hascheff fails to cite any case where a court would distinguish
between a contractual indemnity in an MSA from any other indemnity obligation, and a settlement

agreement is construed as any other contract and governed by the principles of contract law. Judge
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entirely inconsistent with the MSA or existing caselaw.

Law

A. Declaratory Relief Standard
A party must meet four elements before declaratory relief can be granted:

1) there must exist a justiciable controversy; that is to say, a

controversy in which a claim of right is asserted against one who
has an interest in contesting it; (2) the controversy must be
between persons whose interests are adverse; (3) the party seeking
decldratory relief must have a legal interest in the controversy,
that is to say, a legally protectable interest; and (4) the issue
involved in the controversy must be ripe for judicial
determination.

Hascheff maintains Ms. HaschefPs assertion that she has no obligation to pay half the defense costs
and/or indemnify until her conditions are met are not expressed in the MSA, and Ms. Hascheff’s

position that she has some “implied” right or “conditions precedent” to her obligation to pay is

MB Am. Inc. v. Alaska Pac. Leasing, 132 Nev. Adv. Op. 8, 367 P.3d 1286, 1291 (2016).
Moreover, any persan whose rights, status, or other legal relations "arc affccted by a staute .. - may
have determined zny question of construction” of that statute. NRS 30.040(1); Prudential Ins Co

of Am. v. Ins. Comm'r, 82 Nev. 1, 5, 409 P.2d 248, 250 (1966) (declaratory relief is available when
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' construed from the written language and enforced as written.”” Buzz Stew, LLC v. City of N. Las

| 492, 493-94 (1954)).

a controversy concerning the meaning of a statute arises). "Whether a determination is proper in an
action for declaratory relief is a matter within the trial judge's discretion that will not be disturbed
on appeal unless abused.” El Capitan Club v. Fireman's Fund Ins. Co., 89 Nev. 65, 68, 506 P.2d
426, 428 (1973).

B. Interpretation of MSA Standard.
A settlement agreement, which is a contract, is governed by principles of contract law.
Mack v. Estate of Mack, 125 Nev. 80, 95, 206 P.3d 98, 108 (2009). As such, a settlement
agreement will not be an enforceable contract unless there is “an offer and acceptance, meeting of

the minds, and consideration.” Id. Generally, when a contract is clear on its face, it ‘will be

Vegas, 131 Nev. 1, 7, 341 P.3d 646, 650 (2015) (citing Canfora v. Coast Hotels & Casinos, Inc.,
121 Nev. 771, 776, 121 P.3d 599, 603 (2005)). The court has no authority to alter the terms of an
unambiguous contract. Canfora, 121 Nev. at 776, 121 P.3d at 603.

Whether a contract is ambiguous likewise presents a question of law. Galardi v. Naples
Polaris, LLC, 129 Nev. 306, 309, 301 P.3d 364, 366 (2013) (citing Margrave v. Dermody Props.,
110 Nev. 824, 827, 878 P.2d 291, 293 (1994)). A contract is ambiguous if its terms may reasonably
be interpreted in more than one way, but ambiguity does not arise simply because the parties
disagree on how to interpret their contract. 1d. (citing Anvui, LL.C. v. G.L. Dragon, L.L.C., 123
Nev. 212, 215, 163 P.3d 405, 407 (2007); Parman v. Petricciani, 70 Nev. 427, 430-32, 272 P.2d

Marital agreements are “enforceable unless unconscionable, obtained through fraud,

misrepresentation, material nondisclosure or duress.” Furer v. Furer, 126 Nev. 712, 367 P.3d 770

After merger, the district court may enforce the provisions of the divorce decree by using its |

(2010) (citing Sogg v. Nevada State Bank, 108 Nev. 308, 312, 832 P.2d 781, 783—84 (1992)).

contempt power. Friedman v. Friedman, 128 Nev, 897, 381 P.3d 613 (2012) (citing Hildahl v

Hildahl, 95 Nev. 657, 662-63, 601 P.2d 58, 61-62 (1979)). The district court may interpret the

| Janguage of the divorce decree in order to resolve ambiguity. Id. (citing Kishner v. Kishner, 93 Nev. ‘

220, 225, 562 P.2d 493, 496 (1977)). l
i
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| just claims under which the indemnitor is liable, but also claims under which the indemnitor could

i
C. Interpretation of Indemnification Standard.

The scope of a contractual indemnity clause is determined by the contract and is generally
interpreted like any contract. George L. Brown Ins. v. Star Ins. Co., 126 Nev. 316, 323, 237 P.3d
92,96 (2010).

Contractual indemnity is where, pursuant to a contractual provision, two parties agree one
party will reimburse the other party for liability resulting from the former's work. United Rentals
Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221, 226 (2012). Contracts purporting to
indemnify a party against its own negligence will only be enforced if they clearly express such an
intent, and a general provision indemnifying the indemnitee against “any and all claims” standing
alone, is not sufficient. Reyburn Lawn & Landscape Designers, Inc, v. Plaster Dev. Co., Inc., 127
Nev. 331, 339, 255 P.3d 268, 274 (2011).

When the duty to indemnify arises from contractual language, it generally is not subject to
equitable considerations; rather, it is enforced in accordance with the terms of the contracting
parties' agreement. United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 673, 289 P.3d 221,
226 (2012).

An indemnity clause imposing a duty to defend is construed under the same rules that
govern other contracts. United Rentals Hwy. Techs. v. Wells Cargo, 128 Nev. 666, 676, 289 P.3d
221, 228 (2012). The duty to defend is broader than the duty to indemnify because it covers not

be found liable. Jd. Generally, a contractual promise to defend another against specified claims
clearly connotes an obligation of active responsibility, from the outset, for the promisee's defense

against such claims. Jd. While the duty to defend is broad, it is not limitless. Jd.

An indemnitee’s duty, if any, to provide notice to an indemnitor arises from the express and !
unambiguous language of the indemnity agreement. Fontenot v. Mesa Petroleum Co., 79] F2d |
1207, 1221 (5th Cir. 1986) (holding where an indemnity agreement does not require notice courts |
will not infer or insert a notice requirement as a condition precedent to a right to recover on Lhcl
indemnnitee contract); Premier Corp v. Economic Research and Analysts, Inc., 578 F. 2d 551, 354

(4th Cir. 1978) (holding notice is unnecessary unless the indemnity contract requires it)
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Laches, an equitable doctrine, may be invoked when delay by one party prejudices the other
party such that granting relief to the delaying party would be inequitable. Besnilian v. Wilkinson,
117 Nev. 519, 522, 25 P.3d 187, 189 (2001). However, to invoke laches, the party must show that

the delay caused actual prejudice. Id.

Laches is more than mere delay in seeking to enforce one's rights; it is delay that works a
disadvantage to another. Home Sav. Ass'n v. Bigelow, 105 Nev. 494, 496, 719 P.2d 85, 86 (1989).
The condition of party asserting laches must become so changed that the party cannot be restored to
their former state. Id. The applicability of the doctrine of laches turns upon peculiar facts of each
case. Id.

If the elements of a laches defense are met, a court may dismiss an entire case, dismiss
certain claims, or restrict the damages available to the plaintiff. Morgan Hill Concerned Parents
Ass'n v. California Dep't’ of Educ., 258 F. Supp. 3d 1114, 1132-33 (E.D. Cal. 2017) (citing
EE.O.C. v. Timeless Investments, Inc., 734 F.Supp.2d 1035, 1067 (E.D. Cal. 2010)).

The Ninth Circuit has implicitly recognized a court's ability to raise the doctrine of laches
sua sponte. Id. (citing Sw. Voter Registration Educ. Project v. Shelley, 344 F.3d 914 (5th Cir. 2003)
(en banc)). A )imitation con the sua sponte application of laches is in circumstances in which parties
lack notice about an issue and are not given an opportunity to address it. Morgan Hill Concerned
Parents Ass'n, 258 F. Supp. 3d at]1133.

L. Order to Show Cause for Contempt of Court Standard.

Pursuant to NRS 22.030(2), if a contempt is not committed in the immediate view and
presence of the court or judge at chambers, an affidavit must be presented to the court or judge of
the facts constituting the contempt, or a statement of the facts by the masters or arbitrators. The
requirement of an affidavit is confirmed by case law, specifically requiring an affidavit must state

facts specific enough to allaw the Court to procecd to be submitied at the Contempt proceeding,

which is necessary to give the court subject matter jurisdiction. See Awad v Wright, 106 Nev. 407,
794 P2d 713 (1990) (overruled on other grounds); Philips v. Welch, 12 Nev. 138 (1887); Strair v :

Williams, 18 Nev. 430 (1884). Contempt statutes are to he strictly censtrued based upon the |

AA000738



10
11
12
13
14
15
16
17
18
19

20 | following:

21
22

|
|

criminal nature of a contempt proceeding. Ex Parte Sweeney, 18 Nev. 71 (1883).

The penalties for contempt include a monetary fine, not to exceed $500.00, or
imprisonment, not to exceed 25 days, or both. See NRS 22.100(2). In addition to the penalties set
forth above the Court may require the person to pay to the party seeking to enforce the writ, order,
rule or process the reasonable expenses incurred by the party as a result of the contempt. See NRS
22.100(3).

The moving party must make a prima facie showing that the non-moving had the ability to
comply with the Court order and that the violation of the order was willful. Rodriguez v. District
Court, 120 Nev. 798, 809, 102 P.3d 41, 49 (2004). In order for contempt to be found, the Court
order “must be clear and unambiguous, and must spell out the details of compliance in clear,
specific, and unambiguous terms so that the person will readily know exactly what duties or
obligations are imposed on him.” Cunningham v. District Court, 102 Nev. 551, 559-60, 729 P.2d
1328, 1333-34 (1986).

F. Attorneys’ Fees & Costs Award Standard.

NRS 18.010(2)(b) and NRCP 11 authorize the district court to grant an award of attorney
fees as sanctions against a party who pursues a claim without reasonable ground. We have
consistently recognized that “[t]he decision to award attorney fees is within the [district court's)
sound discretion ... and will not be overturned absent a ‘manifest abuse of discretion.”” Edwards v.
Emperor's Garden Rest., 122 Nev. 317, 330, 130 P.3d 1280, 1288 (2006).

NRS 18.010 also governs the instances in which attorney fees are awarded, and states the

Without regard to the recovery sought, when the court finds that the claim,
counterclaim, cross-claim or third-party complaint or defense of the opposing party
was brought or maintained without reasonable ground or to harass the prevailing
party. The court shall liberally construe the provisions of this paragraph in favor of
awarding attorney’s fees in all appropriate situations. It is the inteat of the
Legislature that the court award attorney’s fees pursuant to this paragraph and
impase sanctions pursvant to Rule 11 of the Nevada Rules of Civil Procedure in al!
appropriate situations to punish for and deter frivolous or vexatious claims and
defenses because such claims and defenses overburden limited judicial resources,
hinder the timely resolution of meritarious claims and increase the costs of engaging
in business and providing professional services to the public. |

)

NRS 180106206y Capamra vo Orth, 134 Nev. 888, 893,432 P.3d 726 734 (201 8) !
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Tn making an award of fees, the Court also examines the reasonableness of attorneys’ fees
under the factors set forth in Brunzell:

(1) the qualities of the advocate: his ability, his training, education, experience,
professionz] standing and skill; (2) the character of the work to be done: its
difficulty, its intricacy, its importance, time and skill required, the responsibility
imposed and the prominence and character of the parties where they affect the
importance of the litigation; (3) the work actually performed by the lawyer: the skill,
time and attention given to the work; (4) the result: whether the attorney was
successful and what benefits were derived.

85 Nev. at 349, 455 P.2d at 33. Each of these factors must be given consideration. d. 85 Nev. at
350, 455 P.2d at 33.

The district court’s decision to award attorney fees is within its discretion and will not be
disturbed on appeal absent a manifest abuse of discretion. Capanna, 134 Nev. at 895, 432 P.3d at
734 (2018).

NRS 18.020(3) provides costs must be allowed to a prevailing party against any adverse
party against whom judgment is rendered in an actjon for the recovery of money or damages, wherc
the plaintiff seeks to recover more than $2,500.

Order

The Court GRANTS Ms. Hascheff’s MSA Motion. The Court is satisfied the legal fees
incurred by Judge Hascheff as a witness in the collateral trust action and the stayed malpractice
lawsuit where he is sued individually are encompassed by MSA § 40. The Court finds, as a matter
of law, MSA § 40 does not contain express and unambiguous language requiring Judge Hascheff to
have provided immediate notice of either the collateral trust action or the malpractice action to Ms.
Hascheff. Fontenot, 791 F.2d at 1221; Premier Corp., 578 F. 2d at 554. Furthermore, this Court is
barred from undertaking equitable considerations regarding MSA § 40°s contractual language.

United Rentals Hwy. Techs., 128 Nev. at 673,289 P.3d at 226.

However, Judge Hascheff was not transparent about his request for indemnification In
January 2020, Judge Hascheff notified Ms. Hascheff he had been sued by a client for malpractice. |
He stated that the malpractice action was on-going and he inferred that he had incurred all of fees
and costs he was requesting from Ms. Hascheff directly related to this malpractice suit. He was not

transparent that he was seeking indemnification for fees and costs related to a collateral trust action. |
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When asked for an accounting of the fees and costs, Judge Hascheff failed to provide a
complete and transparent accounting. In his email of March 1, 2020, Judge Hascheff changed
the sum he was asking Ms. Hascheff to pay from $5,200.90, as previously demanded, to
$4,675.90. Compare MSA Motion, Ex. 1 with MSA Motion, Ex. 4. This Court further notes
Judge Hascheff’s malpractice insurance company reimbursed only up to $2,500 indicating not
all the expenses demanded by Judge Hascheff are related to the defense of the stayed
malpractice action. Judge Hascheff and his counsel also noted on the record they unilaterally
imposed redactions on the billing statements provided by Judge Hascheff’s attorneys, thereby
obfuscating the true amount owed by Ms. Hascheff.! Ms. Hascheff was told that these
redactions, which resulted in fees in the amount $3,300, were privileged.

Judge Hascheff presumably authorized his counsel to attend portions of the collateral
trust trial at times when he was not on the witness stand. Significant time was billed to prepare
for meetings with attorneys in the collateral trust action, but sfforts by Ms. Hascheff’s counsel
to communicate with counsel for the parties in the collateral trust action were ignored.

The only reference to the malpractice action are found in a billing statement dated
December 10, 2019 and reflect that on July 1, 2019 Judge Hascheff was billed one tenth of an
hour related to the review/analysis of correspondence regarding the state of action against
Judge Hascheff. And on September 25, 2019, Judge Hascheff was billed three tenths of an
hour for the review/analysis of a draft joint motion and stipulation to stay the malpractice
proceedings. Confidential Exhibit I As aresult, this Court cannot in good conscience require
Ms. Hascheff to pay the full amount demanded by Judge Hascheff based on Judge Hascheff's
inconsistent and secretive criteria.

Most troubling to this Court is Judge Hascheff’s response to this Court’s question as to
why he waited over a year to notify Ms. Hascheff of the potential malpractice claims against

him. Judge Hascheff testified he had not notified Ms. Hascheff of the malpractice action or the

| Further issues ¢f transparency revelve 2round the suim of money Judge Haschelf for his fees and costs as compared o
what his malpracrice carrier paid. The Court izotes that the malpraclice poliey held by Judge Haschzff had a 310,000
deductible, yet in this case Judge Hascheft demanded that Ms Hascheff pay a sum of iess than one-hall of the
deductible. if Judge Haschefls claim is correct that the maipractice carrier felt that defense of claims in the coilaleral
trust action was actually defense of the maipraciice action, why was his share of the defense a figure other than
$19,000, the amount of the deductible?
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collateral trust action as he planned on being solely responsible for the legal fees and costs
associated therewith, without indemnification from Ms. Hascheff, until the fees and costs
became too great.

The Court finds Judge Hascheff’s conscious disregard and selective enforcement of MSA §
40 is comparable to a claim for laches. Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; Bigelow,
105 Nev. at 496, 779 P.2d at 86. This Court cautiously raises the doctrine of laches sua sponie as
this Court provided notice to the parties it intended to inquire into the timeliness of Judge
HaschefPs claims as one of the specific areas the Court wanted addressed at the hearing. See
Morgan Hill Concerned Parents Ass'n, 258 F. Supp. 3d 1114, 1132-33.

Based on Judge Hascheff’s testimony, the Court finds Ms. Hascheff has been prejudiced by
Judge Hascheff's actions due to his deliberate delay in invoking his rights under MSA § 40.
Although immediate notice is not explicitly required in MSA § 40, Judge Hascheff’s delay
prejudiced Ms. Hascheff, Ms, Hascheff was given no say in the fees and costs expended by Judge
Hascheff in the collateral trust action. She was led to believe that the fee demand from Judge
Hascheff was related solely to the malpractice claim and only after expending fees and costs for her
own counsel did she learn that the lion’s share of the demand was related to a collateral trust action.
She was thwarted in her efforts to receive a complete bill for the services provided and at the
hearing the Court learned that it was Judge Hascheff and his divorce counsel who decided the
redacted portions of the bill statement she was provided. As such it is clear that Ms. Hascheff has
been prejudiced by Judge Hascheff's actions to the point where granting Judge Hascheff’s
requested relief would be inequitable. See Besnilian, 117 Nev. 519, at 522, 25 P.3d at 189; see also
Bigelow, 105 Nev. at 496, 779 P.2d at 86. The Court is convinced had Judge Hascheff exercised
his rights and obligations under the MSA in a timely fashion and without obfuscation, Ms. Hascheff

would not have been prejudiced and she would have been liable for her share of the fees and costs

incurred for both the malpractice action and the collateral trust action.
This Court DENTES Judge Hascheff’s OSC Motion. This Court finds Judge Hascheff was ‘

unable to make a prima jacie showing Ms. Hascheff had the ability to comply with the partics’

MSA, yet willfully violated her obligaticns. As discussed supra, Ms. Hascheff was rot provided a

clear accounting of her indemnification obligations, and Judge Haschelf chose to arbitrarily enforce
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his rights under the MSA, thereby having his claims limited by laches. As a result, this Court
denies the OSC Motion.

The Court DENIES the parties’ respective requests for attorneys’ fees and costs associated
with the MSA Motion and OSC Motion. The Court notes MSA § 35 addresses the payment of
future attorneys’ fees and costs to a prevailing party upon providing, infer alia, at least 10-day
written notice before filing an action or proceeding. This Court is assured both parties have
satisfied their obligations under MSA § 35. See MSA Motion, Ex. 4-8. For example, counsel for
Judge Hascheff and Ms. Hascheff undisputedly provided their MSA § 35 notices on May 29, 2020
and June 2, 2020, more than 10-days prior to the filing of the MSA Motion and OSC Motion. MSA
Motion, Ex. 7-8. Further, the Court finds there was a reasonable basis for litigating the arguments
presented by both parties in their respective motions. Therefore, the Court declines to award
attorneys’ fees and costs.

GQOD CAUSE APPEARING, IT IS SO ORDERED

The MSA Motion is GRANTED.

The OSC Motion is DENIED.

IT IS FURTHER ORDERED an award for attorneys’ fees and costs are DENIED.

DATED this 1st day of February, 2021,

Qangrz. . Mot

Sandra A. Unsworth .
District Judge

DV13-00656
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CERTIFICATE OF SERVICE

Pursuant to NRCP 5(b), I certify that 1 am an employe‘e of the Second Judicial District Court
in and for the County of Washoe, and that on February 1, 2021, I deposited in the county mailing
system for postage and mailing with the United States Postal Service in Reno, Nevada, or via e-

filing, a true copy of the foregoing document addressed as follows:

ELECTRONIC FILING:

SHAWN MEADOR, ESQ., for LYNDA HASCHEFF
TODD TORVINEN, ESQ., for PIERRE HASCHEFF

Judicial Assistant
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FILED
Electronically
DV13-00656
2021-03-10 12:09:55 F!
Jacqueline Bryant
2513 = Clerk of the Court
STEPHEN S. KENT, ESQ. ransaction # 8335431 . yw

Nevada State Bar No. 1251
KENT LAW, PLLC

201 W. Liberty St., Ste. 320
Reno, Nevada 89501
Telephone: (775) 324-9800
Facsimile: (775) 324-5803
Emaijl: skentiiskentlaw.com
Attorneys for Plaintiff,
PIERRE HASCHEFF

IN THE FAMILY DIVISION
OF THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA

IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF, Case No. DV13-00656
Plamtiff, ' Dept. No.: 12
Vs. NOTICE OF APPEAL
LYNDA HASCHEFF,
Defendant,

Notice is hereby given that Plaintiff, PIERRE A.HASCHEFF, hereby appeals to the Supreme
Court of Nevada from the Order Granting Motion for Clarification or Declaratory Relief; Order
Denying Motion for Order to Enforce and/or for an Order to Show Cause; Order Denying Request for
Attorney’s Fees and Costs, entered in this action on February 1, 2021,

AFFIRMATION

The undersigned hereby declares that the within document does not contain the Social Security
Number of any person.

DATED this _{ 1) day of March, 202}

KENLAW, PLIU ]

|

BY _ {/f_’ -4 | 5.2, .,
WTEPHEN S KENT.ESOY
VY :
Moy ada State Bar No. 1251
205 W Liberty St Ste 320
Reno, Navada 89501 |
[elephonc, (773) 3249800 |
Fucsimile (7751324-9803
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CERTIFICATE OF SERVICE
Pursuant to Rule 5(b) of the Nevada Rules of Civil Procedure, 1 hereby certify that I am an

employee of Kent Law, PLLC, and that on this date, I served a true and correct copy of the attached

document as follows:

By placing the document(s) in a sealed envelope with first-class US. Postage prepaid, and
depositing for mailing at Reno, Nevada, addressed to the person at the last known address as set

forth below.

X Electronic Filing states that the attached document will be electronically mailed; otherwise, an
alternative method will be used.

By personally delivering the document(s) listed above, addressed to the person at the last
known address as set forth below.

By causing delivery via Federal Express.
By facsimile.

Shawn B. Meador, Esq.
Woodburn and Wedge
6100 Neil Road, Suite 500
Post Office Box 2311
Reno, Nevada 89515

DATED this _|D__ day of March, 2020,

Holly \"‘ili.-'_l‘.l.'”
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FILED

Electronically
10-14-2013:09:30:15 AM
Joey Orduna Hastings
CODE Clerk of the Court
Transaction # 4062601

IN THE FAMILY DIVISION
IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA
IN AND FOR THE COUNTY OF WASHOE

PIERRE A. HASCHEFF,

Plaintiff, Case No. DV13-00656

Vs. Dept. No. 12

LYNDA L. HASCHEFF,

Defendant.
/

ORDER SEALING FILE
On October 2, 2013 Plaintiff filed his Ex Parte Request for Order Directing Sealing
of File pursuant to Nevada Revised Statute (‘NRS”) 125.110 seeking to seal the underlying
divorce case. After reviewing said Motion, the Court finds and orders as follows:
Pursuant to NRS 125.110, Plaintiff's request is GRANTED. The Court shall seal the
case from public inspection. The pleadings, the findings of the Court, any order made on
motion as provided in Nevada Rules of Civil Procedure, and the judgment shall remain

open for review. All other papers, records, proceedings and evidence, including exhibits

1
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and transcript of the testimony, shall be sealed and shall not be open to inspection except

to the Parties or their attorneys, or when required as evidence in another action of

proceeding.
IT IS SO ORDERED.

Dated: October _// ¥ o013,

v

-\

Krances M. Dohexty
District Court Judge
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CERTIFICATE OF MAILING

Pursuant to NRCP 5(b), | certify that | am an employee of the Second Judicial
District Court, and that on the day of October, 2013, | deposited for mailing, first
class postage pre-paid, at Reno, Nevada, a true and correct copy of the foregoing

document addressed to:

CERTIFICATE OF ELECTRONIC SERVICE
| hereby certify that on the [ﬂ day of October, 2013, | electronically filed the

foregoing with the Clerk of Court by using the ECF system which will send a notice to:

Todd L. Torvienen, Esq.
Shawn B. Meador, Esq.

el

Judicial Assistart————"
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