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MSJD 
Peter Dubowsky, Esq. 
Nevada Bar No. 4972 
DUBOWSKY LAW OFFICE, CHTD. 
300 South Fourth Street, Suite 1020 
Las Vegas, Nevada 89101 
(702) 360-3500 
Fax (702) 360-3515 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JAMES J. CONETTA 
 
                        Plaintiff, 

            vs. 

JOHN J. MADSEN aka KLEINSTRUP JORDEN 
MADSEN aka JORGEN K. MADSEN aka JOHN 
J MADISEN aka JORGEN KLEINSTRUP 
MADSEN and MYCH 3D, INC., a Florida profit 
corporation; and DOES I-X and ROE 
CORPORATIONS I-X, inclusive 
 
                       Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: A-19-800160-C 
 
Dept No.: XVI 
 
 
 
 
HEARING REQUESTED 
 

 
MOTION FOR SUMMARY JUDGMENT 

 
 JAMES J. CONETTA (“Plaintiff”) by and through its counsel of record, Peter 

Dubowsky, Esq. of the DUBOWSKY LAW OFFICE, CHTD. moves for summary judgment 

against Defendant JOHN J. MADSEN (“Madsen”) and MYCH 3D, INC. in the amount of 

$735,000.00 plus interest, court costs, and attorney’s fees. 

Dated:    October 11, 2019   

      DUBOWSKY LAW OFFICE, CHTD. 
 
      By:  /s/Peter Dubowsky   
       Peter Dubowsky, Esq. 
       Attorney for Plaintiff 

 
 

Case Number: A-19-800160-C

Electronically Filed
10/11/2019 11:09 AM
Steven D. Grierson
CLERK OF THE COURT
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I. SUMMARY OF MOTION 

 The Defendants owe Plaintiff $735,000.00.   

Defendant Madsen was contractually obligated to pay $735,000.00 to Plaintiff by January 

2019 and never did, despite repeated and continuing promises.   

Also, his company, Defendant MYCH 3D, Inc. as beneficiary of Plaintiff’s money is 

liable to Plaintiff for unjust enrichment. 

II. UNDISPUTED MATERIAL FACTS 

1. On or about December 5, 2018, Plaintiff and Defendant Madsen executed an 

Agreement (the “Agreement”) wherein Plaintiff would invest in Defendant and his company and 

get his return investment by January 2019.  (The Agreement is attached as Exhibit “1” to the 

Affidavit of Plaintiff James Conetta in Support of Motion for Summary Judgment (“Affidavit”)) 

2. In accordance with the Agreement, Plaintiff had made contributions of a total 

investment of $490,000.00 to Defendants from July 2018 through November 2018.  (The 

investment checks are attached as Exhibit “2” to the Affidavit.) 

3. Pursuant to the Agreement, Defendant Madsen promised to repay Plaintiff 150% 

of the original $490,000.00 principal balance, which amount equals $735,000.00. 

4. Defendant Madsen promised to pay the $735,000.00 no later than January 30, 

2019. 

5. Despite repeated promise by Defendant Madsen, Madsen materially breached the 

Agreement by failing to pay the $735,000.00. 

6. Defendant MYCH 3D, Inc. (“MYCH”) has been unjustly enriched at the expense 

of Plaintiff. 

7. As a beneficiary of Plaintiff’s investment (see Exhibit “2” to the Affidavit), the 

Plaintiff conferred a benefit on the Defendant MYCH 3D, Inc. (“MYCH”), for which the MYCH 

appreciated and accepted the benefit. 

SBN Exhibit 17- Page 002
ROA Page 488



 

 - 3 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

DU
BO

W
SK

Y 
LA

W
 O

FF
IC

E, 
CH

TD
.  

 
8. The Plaintiff conferred the benefit on MYCH with expectation of payment for 

those benefits, even in the absence of any express contract. 

9. Under these circumstances, it would be inequitable for the Defendants to retain 

the benefits conferred by Plaintiff without payment of the value thereof to Plaintiff. 

III. LAW 
 

A. Summary Judgment Timing and Standard 
 

 Pursuant to N.R.C.P. 56(a), “The court shall grant summary judgment if the movant 

shows that there is no genuine dispute as to any material fact and the movant is entitled to 

judgment as a matter of law.” 

This Motion is timely pursuant to N.R.C.P 56(b), which states, “[A] party may file a 

motion for summary judgment at any time until 30 days after the close of all discovery.”1 

In Boesiger v. Desert Appraisals, LLC, 135 Nev., Adv.Op. 25 (2019), the Nevada 

Supreme Court affirmed a summary judgment and stated, “Summary judgment is an important 

procedural tool by which ‘factually insufficient . . . defenses [may] be isolated and prevented 

from going to trial with the attendant unwarranted consumption of public and private resources.’" 

(citing Celotex Corp. v Catrett, 477 U.S. 317, 327 (1986)).   

In Cuzze v. Univ. & Cmty. Coll. Sys. of Nev., 123 Nev. 598 (2007), the Nevada Supreme 

Court explained the summary judgment standard.  The party moving for summary judgment bears 

the initial burden of production to show the absence of a genuine issue of material fact.  If such 

a showing is made, then the party opposing summary judgment assumes a burden of production 

to show the existence of a genuine issue of material fact.  If the moving party will bear the burden 

 

1 Both Defendants, Madsen and MYCH have been served. Neither has filed any formal 
appearance.  On October 8, 2019, after an extension or so, we received the attached 
“Answer” from attorney Thomas S. Shaddix.  For unknown reasons, he has not yet filed it. 
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of persuasion, that party must present evidence that would entitle it to a judgment as a matter of 

law in the absence of contrary evidence. 

 In Wood v Safeway, Inc., 121 Nev. 724 (2005), the Nevada Supreme Court expressly 

rejected the “slightest doubt” standard and stated that the non-moving party “bears the burden to 

‘do more than simply show that there is some metaphysical doubt’ as to operative facts.”  The 

Court stated, “A factual dispute is genuine when the evidence is such that a rational trier of fact 

could return a verdict for the nonmoving party.” Id.   

B. Madsen Liable for Breach of Contract 

Madsen is liable to Plaintiff for defaulting on the Agreement.  As the Nevada Supreme 

Court stated in Rd. & Highway Builders, LLC v. N. Nev. Rebar, Inc., 128 Nev. 384 (2012), “It 

is well established that in contracts cases, compensatory damages ‘are awarded to make the 

aggrieved party whole and ... should place the plaintiff in the position he would have been in had 

the contract not been breached.’” citing Hornwood v. Smith's Food King No. 1, 107 Nev. 80, 84, 

807 P.2d 208, 211 (1991). “This includes awards for lost profits or expectancy damages.” 

Colorado Environments v. Valley Grading, 105 Nev. 464, 470–71, 779 P.2d 80, 84 (1989) 

(adopting the test espoused in Restatement (Second) of Contracts §347 (1979)).  

Madsen breached the Agreement by defaulting on his promise to pay Plaintiff 

$735,000.00 by January 2019.  The Plaintiff is entitled at the very least to an award against 

Madsen in the principal amount of $735,000.00 for Madsen’s breach of contract. 

C. Unjust Enrichment as MYCH 

Defendant MYCH was unjustly enriched at the expense of Plaintiff.  At the direction of 

Madsen, most of Plaintiff’s investment checks were payable directly to MYCH. 
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As stated in Certified Fire Prot., Inc. v. Precision Constr., Inc., 128 Nev. 371 (2012), 

“Unjust enrichment exists when the plaintiff confers a benefit on the defendant, the defendant 

appreciates such benefit, and there is “‘acceptance and retention by the defendant of such benefit 

under circumstances such that it would be inequitable for him to retain the benefit without 

payment of the value thereof.’” Citing Unionamerica Mtg. v. McDonald, 97 Nev. 210, 212 (1981) 

Unjust enrichment applies when a party confers a benefit with a reasonable expectation of 

payment (Id.) 

Madsen directed Plaintiff to send most of the investment checks to MYCH, and is 

therefore liable to Plaintiff in unjust enrichment.   

There are no issues of fact.  The Defendants are liable to Plaintiff in the principal amount 

of $735,000.00.  Summary judgment is appropriate. 

CONCLUSION 

 Based on the foregoing, Plaintiff respectfully requests summary judgment in the amount 

of $735,000 plus interest, court costs and a reasonable attorney’s fee. 

Dated:    October 11, 2019   

      DUBOWSKY LAW OFFICE, CHTD. 

      By:  /s/Peter Dubowsky   
       Peter Dubowsky, Esq. 

Nevada Bar No. 4972 
300 South Fourth Street 
Suite 1020 
Las Vegas, Nevada 89101 
(702) 360-3500 
Fax (702) 360-3515 

       Attorney for Plaintiff 

 
 
 
 
 
 

SBN Exhibit 17- Page 005
ROA Page 491



 

 - 6 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

 

DU
BO

W
SK

Y 
LA

W
 O

FF
IC

E, 
CH

TD
.  

 
CERTIFICATE OF SERVICE 

 
 Pursuant to N.R.C.P 5(b), I hereby certify that on the 11th day of October 2019, I served 

a true and correct copy of the foregoing MOTION FOR SUMMARY JUDGMENT and 

AFFIDAVIT IN SUPPORT OF MOTION FOR SUMMARY JUDGMEMENT upon those 

persons designated by the parties in the E-Service Master List for the above-referenced matter in 

the Eighth Judicial District Court eFiling System in accordance with the mandatory electronic 

service requirements of Administrative Order 14-2 and the Nevada Electronic Filing Conversion 

Rules: 

Thomas S. Shaddix, Esq. 
Attorney for Defendants 
      
      
       /s/Peter Dubowsky     
     An employee of Dubowsky Law Office, Chtd.  
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 1 

ANS 
LAW OFFICE OF THOMAS S. SHADDIX 
Thomas S. Shaddix, Esq. 
Nevada State Bar No.: 7905 
6166 S. Sandhill Road 
Suite 146 
Las Vegas, NV 89120 
Telephone: (702) 430-8420 
Facsimile: (702) 522-6069 
Email: thomas@shaddixlaw.com 
Attorney for Defendants 

EIGHTH JUDICIAL DISTRICT COURT 

CLARK COUNTY, NEVADA 

 JAMES J. CONETTA,  
                     
                                        Plaintiff, 
vs. 
 
JOHN J. MADSEN  aka  KLEINSTRUP 
JORDEN MADSEN aka JORGEN K. 
MADSEN aka JOHN J. MADISEN aka 
JORGEN KLEINSTRUP MADSEN and 
MYCH 3D, INC., a Florida profit 
corporation; DOES I-X and ROE 
CORPORATIONS I-X, inclusive 
                                          
                                          Defendants.                  
 
 
 

Case No.: A-19-800160-C 

 

Dept. No.: 16 
 
 

ANSWER 
 
 
 
 
 
 
 
 
 
 

 

 COMES NOW, JOHN J. MADSEN  aka  KLEINSTRUP JORDEN MADSEN aka 

JORGEN K. MADSEN aka JOHN J. MADISEN aka JORGEN KLEINSTRUP MADSEN and 

MYCH 3D, INC., a Florida profit corporation, by and through their attorney THOMAS S. 

SHADDIX, ESQ. of the LAW OFFICE OF THOMAS S. SHADDIX, and hereby admit, deny, 

and aver as follows: 

 1. Answering the allegations as set forth in paragraph 1 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 
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each and every part thereof.  

 2.  Answering the allegations as set forth in paragraph 2 of Plaintiff’s complaint on 

file herein, these answering Defendants admit the same.  

 3.  Answering the allegations as set forth in paragraph 3 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 4.  Answering the allegations as set forth in paragraph 4 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 5.  This allegation merely repeats and re-alleges allegations previously responded to, 

and therefore no further response is necessary.  

 6.   Answering the allegations as set forth in paragraph 6 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

   7.  Answering the allegations as set forth in paragraph 7 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 8.  Answering the allegations as set forth in paragraph 8 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 
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each and every part thereof.  

 9.  Answering the allegations as set forth in paragraph 9 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof. 

 10.  Answering the allegations as set forth in paragraph 10 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 11.  Answering the allegations as set forth in paragraph 11 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 12.  Answering the allegations as set forth in paragraph 12 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof. 

   13.  Answering the allegations as set forth in paragraph 13 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 14.  Answering the allegations as set forth in paragraph 14 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 
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each and every part thereof.  

 15.  Answering the allegations as set forth in paragraph 15 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 16.  This allegation merely repeats and re-alleges allegations previously responded to, 

and therefore no further response is necessary.  

 17.  Answering the allegations as set forth in paragraph 17 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 18.  Answering the allegations as set forth in paragraph 18 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 19.  Answering the allegations as set forth in paragraph 19 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 20.  Answering the allegations as set forth in paragraph 20 of Plaintiff’s complaint on 

file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 21.  Answering the allegations as set forth in paragraph 21 of Plaintiff’s complaint on 
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file herein, these answering Defendants are without sufficient knowledge to form a belief as to 

the truthfulness or falsity thereof, and therefore these answering Defendants deny the same, and 

each and every part thereof.  

 AFFIRMATIVE DEFENSES 

 1. Plaintiff has failed to state against these answering Defendants upon which 

relief can be granted. 

 2. By virtue of his conduct, by the conduct of its agents, representatives, and 

consultants Plaintiff should be estopped from making a claim against these 

answering Defendants. 

 3. Plaintiff has failed to mitigate his damages. 

 4. Pursuant to the Nevada Rules of Civil Procedure, as amended, these 

answering 

/// 

/// 

/// 
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Defendants specifically reserve the right to supplement these affirmative defenses as 

investigation and discovery warrants. 

 WHEREFORE, these answering Defendants pray Plaintiff take nothing by way of his 

complaint on file herein.  

 Dated: October 7, 2019  

Respectfully submitted, 
 

LAW OFFICE OF THOMAS S. SHADDIX  
 

/s/ Thomas S. Shaddix                 
Thomas S. Shaddix, Esq.  
Nevada State Bar No.: 7905  
6166 S. Sandhill Road  
Suite 146  
Las Vegas, NV 89120  
Telephone: (702) 430-8420  
Email: thomas@shaddixlaw.com  
Attorney for Defendants, 
JOHN J. MADSEN  aka  KLEINSTRUP JORDEN 
MADSEN aka JORGEN K. MADSEN aka JOHN J. 
MADISEN aka JORGEN KLEINSTRUP 
MADSEN and MYCH 3D, INC. 
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DISTRICT COURT
CLARK COUNTY, NEVADA

A-19-800160-C

Other Contract December 10, 2019COURT MINUTES

A-19-800160-C James Conetta, Plaintiff(s)
vs.
John Madsen, Defendant(s)

December 10, 2019 09:30 AM Plaintiff's Motion for Summary Judgment

HEARD BY: 

COURT CLERK:

COURTROOM: Williams, Timothy C.

Darling, Christopher

RJC Courtroom 03H

JOURNAL ENTRIES

Mr. Dubowsky reviewed history of matter and advised no opposition to the Motion. COURT 
ORDERED, in light of no answer and there being notice of the matter, Plaintiff's Motion for 
Summary Judgment GRANTED. Mr. Dubowsky provided proposed order for Court's review.

PARTIES PRESENT:
Peter Dubowsky Attorney for Plaintiff

RECORDER:

REPORTER: Isom, Peggy

Page 1 of 1Printed Date: 12/11/2019 December 10, 2019Minutes Date:

Prepared by: Christopher Darling
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Case Number: A-19-800160-C

Electronically Filed
1/14/2020 9:05 AM
Steven D. Grierson
CLERK OF THE COURT
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OPPS 
Peter Dubowsky, Esq. 
Nevada Bar No. 4972 
DUBOWSKY LAW OFFICE, CHTD. 
300 South Fourth Street, Suite 1020 
Las Vegas, Nevada 89101 
(702) 360-3500 
Fax (702) 360-3515 
Attorney for Plaintiff 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

JAMES J. CONETTA 
 
                        Plaintiff, 

            vs. 

JOHN J. MADSEN aka KLEINSTRUP JORDEN 
MADSEN aka JORGEN K. MADSEN aka JOHN 
J MADISEN aka JORGEN KLEINSTRUP 
MADSEN and MYCH 3D, INC., a Florida profit 
corporation; and DOES I-X and ROE 
CORPORATIONS I-X, inclusive 
 
                       Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

Case No.: A-19-800160-C 
 
Dept No.: XVI 
 
 
 
Date: March 12, 2020 
 
Time: 9:30 AM 
 

 
OPPOSITION TO DEFENDANTS’ MOTION FOR RECONSIDERATION 

 
 JAMES J. CONETTA (“Plaintiff”) by and through his counsel of record, Peter 

Dubowsky, Esq. of the DUBOWSKY LAW OFFICE, CHTD. opposes the Motion for 

Reconsideration filed by Defendants JOHN J. MADSEN (“Madsen”) and MYCH 3D, INC.  This 

Opposition is based on these Points and Authorities and all the papers and proceedings had 

herein. 

Dated:    February 17, 2020   
      DUBOWSKY LAW OFFICE, CHTD. 
 
      By:  /s/Peter Dubowsky   
       Peter Dubowsky, Esq. 
       Attorney for Plaintiff 
 
 
 

Case Number: A-19-800160-C

Electronically Filed
2/18/2020 10:04 AM
Steven D. Grierson
CLERK OF THE COURT
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I. SUMMARY OF MOTION 

 The Motion for Reconsideration is completely without merit. 

 This Opposition will show that the Motion for Reconsideration is untimely, filed well 

past the 10-day deadline of EDCR 2.24(b).  This is sufficient alone to deny the meritless Motion. 

 In addition, the Agreement between the Plaintiff and Defendant is a business/commercial 

Agreement, not a consumer pay-day loan transaction.  Therefore, Chapter 604A has no 

application to this case.  Nevada has no usury law.   

 Finally, the Defendants repeatedly promised to pay the Plaintiff in accordance with their 

Agreement.  Unfortunately, the Defendants scammed Mr. Conetta out of his life-savings.  If it 

were not for the harm that the Defendants caused Mr. Conetta, it would almost be humorous how 

the Defendants and their attorney scammed Mr. Conetta, stringing him along mercilessly, much 

as a “deposed Nigerian Prince” would scam his victim. 

II.  FACTS 

1. On or about December 5, 2018, Plaintiff and Defendant Madsen executed an 

Agreement (the “Agreement”) wherein Plaintiff would invest in Defendant and his company and 

get his return investment by January 2019.  (The Agreement was previously attached as Exhibit 

“1” to the Affidavit of Plaintiff James Conetta in Support of Opposition to Defendants’ Motion 

for Reconsideration (“Summary Judgment Affidavit”) 

2. In accordance with the Agreement, Plaintiff had made contributions of a total 

investment of $490,000.00 to Defendants from July 2018 through November 2018.  (The 

investment checks are previously attached as Exhibit “2” to the Summary Judgment Affidavit.) 

3. Pursuant to the Agreement, Defendant Madsen promised to repay Plaintiff 150% 

of the original $490,000.00 principal balance, which amount equals $735,000.00. 

4. Defendant Madsen promised to pay the $735,000.00 no later than January 30, 

2019. 
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5. After demand for payment on March 7, 2019, Defendant Madsen stated in an e-

mail that: 

However, even though we have agreed, to get repayment back to you prior to this 
point, we have met several obstacles . . . 
 
It is our wish to pay you as quick as possible . . . we are now going to handle this 
transaction and the repayment which we desire to do as quick as possible through 
the attorneys. 
 
You have a transaction with us giving you a 50% bonus return on your money, in 
a short time period, which is a very generous transaction that unfortunately has 
taken a little longer than originally expected. However, due to your activities, we 
will now be preparing through my lawyer/counsel a general release once that 
general release is executed the money will be transferred to my lawyer's trust 
account and then he will make payment to you with a full general release. 
(emphasis in original) 
…  
To be clear it is our desire to pay you pursuant to the agreements that we have 
executed, in a timely as possible manner 
… 
I have always thought that you are a good person, I think that you have been a 
pivotal people point in our ability to get to where we are at today, for which, in 
recognizing that this is why you received a generous return because it meant 
something special. 
. . .   
(Opposition Declaration Exhibit “3”) 
 
6. On March 8, 2019, Defendant Madsen e-mailed Plaintiff, “[O]nce the general 

releases issued, we are able to then settle up the accounts.”  (Opposition Declaration Exhibit “4”) 

7. On March 27, 2019, Defendant Madsen e-mailed Plaintiff: 

Thank you for your e-mail, we have moved significant funds . . . I believe we are 
within days of finishing, my attorney will be contacting you today or tomorrow 
to confirm both funding and release. 
 
(Opposition Declaration Exhibit “5”) 
 
8. On March 28, 2019 Defendant Madsen e-mailed Plaintiff: 

Even though we did have a discussion in my offices 2 ½ weeks ago, we indicated 
that we should be able to complete everything in two weeks, hopefully having all 
the releases and the money and all the other things behind us . . . we are actually 
able to begin the process of moving monies in estate planning, which allows me 
to be able to use money from another venture in order to pay 
 . . .  
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Please expect a call from my attorney, he will contact you to confirm the working 
out of an immediate general release, as well as getting monies returned to you, 
based upon the fact that they should’ve been returned pursuant to our agreements 
with our understanding and time periods accordingly. 
. . . 
I don’t want you to think that we are not going to make a completed transaction 
pursuant to our agreements . . . 
Rest assured that is our intention to honor what we have committed to. On a 
timely an [sic] expedited basis. 
. . . 
Look for a call from my attorney shortly, he is been instructed to prepare the 
rlease, he is instructed once the release is been prepared that he wll forward the 
monies according to our agreements. 
 
(Opposition Declaration Exhibit “6”) 
 
9. On July 20, 2019, the Defendant Madsen acknowledged the contractual 

obligation to pay.   He wrote: 

I am using other assets to be able to return the money invested with an [sic] high 
rate of return, beyond Usury etc. it’s what I agreed to, I will do what I agreed to, 
 
As you are aware I made arrangements to have cashier’s checks for which my 
attorney will be retaining . . . your interests in the company are minor . . . 
 
Through the sale of another asset, I have been able to arrange to repay . . . 
 
Mr. Shaddix will be the attorney handling it, he will draft up the general releases 
I’ve told him to expedite it, so that the cashier’s checks can be released to you . . 
.we all acknowledge that that this is taken far longer than originally expected . . . 
 
I get you would like to have your money repaid, and I would like to repay it to 
you . . . I’m using funds outside of memories you can hold to repay you. 
 
(Opposition Declaration Exhibit “7”) 
 
10. On July 22, 2019, Thomas Shaddix e-mailed Plaintiff and Defendant and 

promised to get releases for payment stating, “I will address thilede [sic] matters immediately.” 

(Opposition Declaration Exhibit “7”) 

11. On July 23, 2019, Thomas Shaddix responded to both Plaintiff and Defendant 

that he is drafting releases “in short order” for payment to Plaintiff. (Opposition Declaration 

Exhibit “8”) 
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12. On July 24, 2019, the Plaintiff followed up in an e-mail to Shaddix and Madsen. 

(Opposition Declaration Exhibit “9”) 

13. On July 29, 2019, Shaddix responded, “Rest assured that I will continue to work 

on the perfecting releases in the meantime and I appreciate your continued patience.”  (Opposition 

Declaration Exhibit “9”) 

14. On July 30, 2019, Shaddix again stated, “I . . . will follow up with you daily 

whether I have been able to make progress on the releases or not . . .” (Opposition Declaration 

Exhibit “9”) 

15. Later that day, Defendant Madsen e-mailed Plaintiff and Shaddix, “You are 

receiving a significant amount of money in return approximately 100% return on your money . . 

.” (Opposition Declaration Exhibit “10”) 

16. On September 12, 2019, “Just so we’re straight, when all the stuff blew up I 

deposited those cashiers checks back in the bank . . .”  Madsen then responded, “I intend to do 

the right thing, which includes repayment, the money is not gone it got deposited in the bank.” 

(Opposition Declaration Exhibit “11”) 

17. On November 14, 2019, Defendant texted, “[J]ust so you know settlement 

documents are being prepared they should be forwarded to your attorney by Tuesday Wednesday 

at the latest and then we will be prepared to settle.”  (Opposition Declaration Exhibit “12”) 

18. There was no communication of any kind from Defendant to Plaintiff’s counsel. 

19. On December 4, 2019, Madsen texted to Plaintiff, “Hey Jim Conetta the plans the 

same I’m just waiting for paperwork.” (Opposition Declaration Exhibit “13”) 

20. On December 15, 2019, Madsen texted, “Jim it’s Sunday night 9 o’clock . . . you 

keep telling me I’m not going to pay you if that’s what you want I will pay you.” (Opposition 

Declaration Exhibit “14”) 
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III. THE MOTION FOR RECONSIDERATION IS UNTIMELY. 

 The Motion for Reconsideration is untimely, beyond the 10-day deadline.  Pursuant to 

EDCR 2.24(b), a motion to reconsider must be filed within 10 days.  The Notice of Entry of 

Judgment was served on December 20, 2019.  This Motion for Reconsideration was filed on 

January 14, 2020.  According to the Nevada Supreme Court, a post-judgment motion for 

reconsideration must still be filed within 10 days (even if it elevated to a Rule 59(e) motion to 

alter or amend a judgment and toll the time to appeal). AA Primo Builders, LLC v. Wash., 126 

Nev. 578 (2010)  

IV. STANDARD OF RECONSIDERATION 

A district court may reconsider a previously decided issue if substantially different 

evidence is subsequently introduced or if the prior decision was clearly erroneous. Masonry & 

Tile v. Jolley, Urga & Wirth, 113 Nev. 737, 741 (1997); “Only in very rare instances in which 

new issues of fact or law are raised supporting a ruling contrary to the ruling already reached 

should a motion for rehearing be granted.” Moore v. City of Las Vegas, 92 Nev. 402, 404 (1976).  

Points or contentions not raised in the first instance cannot be maintained or considered on 

rehearing. Achrem v. Expressway Plaza, Ltd., 112 Nev. 737, 742 (1996). Further, a motion for 

reconsideration should not be granted, absent highly unusual circumstances, unless the district 

court is presented with newly discovered evidence, committed clear error, or if there is an 

intervening change in the controlling law. Kona Enterprises, Inc. v. Estate of Bishop, 229 F.3d 

877, 890 (9th Cir. 2000).  There is nothing in the Motion for Reconsideration that warrants 

reconsideration of this Court’s properly granted Motion for Summary Judgment. 

V. SUMMARY JUDGMENT EVIDENCE WAS ADMISSIBLE 

The Defendants’ argument that the Motion for Summary Judgment presented “no 

admissible evidence” is completely without merit.  Pursuant to N.R.S. 52.025, “The testimony 
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of a witness is sufficient for authentication or identification if the witness has personal knowledge 

that a matter is what it is claimed to be.”  All the evidence Plaintiff attached in his declaration in 

support of the Motion for Summary Judgment was admissible and properly authenticated by the 

Plaintiff.  The Plaintiff has personal knowledge, and he properly authenticated and identified the 

signed Agreement and the checks he paid the Defendants in performance of the Agreement.  The 

Defendants did not rebut the Plaintiff’s authentication of the documents.  The Motion does not 

articulate how the business records are not allegedly admissible.  Accordingly, the Motion for 

Summary Judgment was properly supported under N.R.C.P. 56(c)(4) and there is no issue as to 

admissibility.  The Affidavit was properly signed pursuant to N.R.S. 53.045, which states: 

Any matter whose existence or truth may be established by an affidavit . . . may 
be established with the same effect by an unsworn declaration of its existence or 
truth signed by the declarant under penalty of perjury, and dated, in substantially 
the following form: . . . (2) . . . if executed outside this State: “I declare under 
penalty of perjury under the law of the State of Nevada that the foregoing is true 
and correct. 
 

The Motion for Summary Judgment and its Affidavit contained admissible evidence of the 

Agreement, and were in proper form. 

VI. CHAPTER 604A. DOES NOT APPLY TO THIS BUSINESS AGREEMENT 

The Definition of “High-interest loan” expressly excludes business and commercial 

agreements, such as this Agreement between Plaintiff and Defendants.  Pursuant to NRS 

604A.0703(2) “[High-interest loan includes, without limitation, any single-payment loan . . . for 

a purpose other than a business, commercial . . . purpose . . .” (emphasis added)  “Nevada does 

not have a usury law, so there is no statutory cap on interest rates.” State Dep't of Bus. & Indus., 

Fin. Insts. Div. v. Check City P'ship, LLC, 130 Nev. Adv. Op. 90 (Nev. 2014) (emphasis added) 

Further, “The Nevada Legislature adopted NRS Chapter 604A in an effort to protect Nevada 

consumers . . .”  Nev. Dep't of Bus. & Indus. v. TitleMax of Nev., Inc. 135 Nev.Adv.Op. 44 

(2019) (emphasis added) 
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VII. THE “DOCTRINE OF CHANGED CIRCUMSTANCES” DOES NOT APPLY 

 The customized Agreement between Plaintiff and Defendants was freely bargained-for 

between Mr. Conetta and the Defendants, one  of whom is a wily businessperson.  It is not an 

adhesion contract by definition.  “This court has defined an adhesion contract as "a standardized 

contract form offered to consumers ... on a `take it or leave it' basis, without affording the 

consumer a realistic opportunity to bargain."” Burch v. Dist. Ct., 118 Nev. 438, (2002)  This was 

not a “standardized contract form” but a freely negotiated business Agreement between two 

business people for business purposes.   

 The cases cited by the Defendants do not support their argument of “doctrine of changed 

circumstances” and the doctrine has no application to this Agreement. As stated in Coury v. 

Robison, 115 Nev. 84 (1999): 

The doctrine of changed conditions operates to prevent the perpetuation of 
inequitable and oppressive restrictions on land use and development that would 
merely harass or injure one party without benefiting the other.... [It] is an 
equitable doctrine which stays enforcement of unreasonably burdensome 
restrictions on land use, notwithstanding an agreement between the parties 
specifying the intended duration of the restrictions. 
 

There are no “changed circumstances.”  The Defendants have been promising payment to Mr. 

Conetta for almost a year, without any protest of “changed circumstances.”   Defendants cite to 

both Las Vegas Metro. Police Dep’t v. Coregis Ins. Co., 127 Nev. 548  (2011) and Benchmark 

Ins. Co. v. Sparks, 254 P.3d 617, 127 Nev. Adv. Op. 33 (Nev. 2011), which are both about 

interpreting an insurance policy.  The cases have no application to the Defendants’ breach of 

contract. 

/ / / 

/ / / 

/ / / 

/ / / 
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CONCLUSION 

 Based on the foregoing, Plaintiff respectfully requests that the Defendants’ Motion for 

Reconsideration be denied. 

Dated:    February 17, 2020   

      DUBOWSKY LAW OFFICE, CHTD. 

      By:  /s/Peter Dubowsky   
       Peter Dubowsky, Esq. 

Nevada Bar No. 4972 
300 South Fourth Street 
Suite 1020 
Las Vegas, Nevada 89101 
(702) 360-3500 
Fax (702) 360-3515 

       Attorney for Plaintiff 

  
CERTIFICATE OF SERVICE 

 
 Pursuant to N.R.C.P 5(b), I hereby certify that on the 18th day of February 2020, I 

served a true and correct copy of the foregoing OPPOSITION TO DEFENDANTS’ 

MOTION FOR RECONSIDERATION and DECLARATON IN SUPPORT OF 

OPPOSITION TO DEFENDANTS’ MOTION FOR RECONSIDERATION upon those 

persons designated by the parties in the E-Service Master List for the above-referenced matter 

in the Eighth Judicial District Court eFiling System in accordance with the mandatory 

electronic service requirements of Administrative Order 14-2 and the Nevada Electronic 

Filing Conversion Rules: 

Peter M. Angulo, Esq. 
Attorney for Defendants 
      
      
       /s/William Thompson     
     An employee of Dubowsky Law Office, Chtd. 
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R   A
C  N . A-19-800160-C

James Conetta, Plaintiff(s) vs. John Madsen, Defendant(s) §
§
§
§
§
§

Case Type: Other Contract
Date Filed: 08/13/2019

Location: Department 16
Cross-Reference Case Number: A800160

P  I

Lead Attorneys
Defendant Madsen, John J  Also Known As  Madisen, John

J  Also Known As  Madsen, Jorgen K  Also Known
As  Madsen, Jorgen Kleinstrup  Also Known
As  Madsen, Kleinstrup Jorden

Cory J Hilton
Retained

7023848000(W)

Defendant Mych 3D Inc Cory J Hilton
Retained

7023848000(W)

Plaintiff Conetta, James J Peter Dubowsky
Retained

7023603500(W)

E   O    C

DISPOSITIONS
12/20/2019 Summary Judgment (Judicial Officer: Williams, Timothy C.)

Debtors: John J Madsen (Defendant), Mych 3D Inc (Defendant)
Creditors: James J Conetta (Plaintiff)
Judgment: 12/20/2019, Docketed: 12/23/2019
Total Judgment: 782,298.99

OTHER EVENTS AND HEARINGS
08/13/2019 Complaint

Complaint
08/13/2019 Summons Electronically Issued - Service Pending

Summons
09/16/2019 Notice of Intent to Take Default

Notice of Intent to Take Default
09/17/2019 Affidavit of Service

Affidavit of Service
09/17/2019 Affidavit of Service

Affidavit of Service
09/17/2019 Notice of Intent to Take Default

Notice of Intent to Take Default
10/11/2019 Affidavit of Service

Affidavit of Service
10/11/2019 Affidavit of Service

Affidavit of Service
10/11/2019 Motion for Summary Judgment

Motion for Summary Judgment
10/11/2019 Motion for Summary Judgment
10/11/2019 Affidavit in Support

Affidavit in Support of Motion for Summary Judgment
10/11/2019 Affidavit in Support

Affidavit in Support of Motion for Summary Judgment
10/11/2019 Clerk's Notice of Hearing

Notice of Hearing
12/10/2019 Motion for Summary Judgment  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Plaintiff's Motion for Summary Judgment
Parties Present
Minutes

Result: Motion Granted
12/10/2019 CANCELED Motion for Summary Judgment  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Vacated - Duplicate Entry
Plaintiff's Motion for Summary Judgment

12/20/2019 Order Granting Summary Judgment
Order and Judgment Granting Plaintiff's Motion for Summary Judgment

12/20/2019 Notice of Entry of Order
Notice of Entry of Order

01/14/2020 Motion to Reconsider
Motion for Reconsideration of Order Granting Summary Judgment

01/14/2020 Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure

01/14/2020 Clerk's Notice of Hearing
Notice of Hearing

02/05/2020 Stipulation
Stipulation and Order to Extend Opposition Deadline and Continue Hearing on Defendants' Motion for Reconsideration

02/05/2020 Notice of Entry of Order
Notice of Entry of Order

02/05/2020 Notice of Entry of Order
Notice of Entry of Order

02/06/2020 Motion to Withdraw As Counsel
Emergency Motion to Withdraw as Counsel of Record

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...
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02/18/2020 Motion to Withdraw as Counsel  (9:00 AM) (Judicial Officer Williams, Timothy C.)
Emergency Motion to Withdraw as Counsel of Record
Parties Present
Minutes

Result: Motion Granted
02/18/2020 Opposition to Motion

Opposition to Defendant's Motion for Reconsideration
02/18/2020 Declaration

Declaration in Support of Opposition to Defendants' Motion for Reconsideration
02/27/2020 Order Granting

Order Granting Withdrawal of Counsel as Attorney of Record
02/28/2020 Notice of Entry of Order

Notice of Entry of Order
03/12/2020 Motion For Reconsideration  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Defendant Motion for Reconsideration of Order Granting Summary Judgment
Parties Present
Minutes

02/18/2020 Reset by Court to 03/12/2020
03/12/2020 Reset by Court to 03/12/2020

Result: Motion Denied
03/23/2020 Order Denying Motion

Order Denying Defendans' Motion for Reconsideration of Order Granting Summary Judgment
03/23/2020 Notice of Entry of Order

Notice of Entry of Order

F  I

Defendant Madsen, John J
Total Financial Assessment  253.00
Total Payments and Credits  253.00
Balance Due as of 07/21/2020 0.00

01/14/2020 Transaction Assessment  253.00
01/14/2020 Efile Payment  Receipt # 2020-02445-CCCLK  Madsen, John J  (253.00)

Plaintiff Conetta, James J
Total Financial Assessment  475.00
Total Payments and Credits  475.00
Balance Due as of 07/21/2020 0.00

08/13/2019 Transaction Assessment  270.00
08/13/2019 Efile Payment  Receipt # 2019-49619-CCCLK  Conetta, James J.  (270.00)
10/11/2019 Transaction Assessment  200.00
10/11/2019 Efile Payment  Receipt # 2019-62171-CCCLK  Conetta, James J  (200.00)
12/31/2019 Transaction Assessment  5.00
12/31/2019 Payment (Window)  Receipt # 2019-77550-CCCLK  Dubowsky Law Office  (5.00)
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R   A
C  N . A-19-800160-C

James Conetta, Plaintiff(s) vs. John Madsen, Defendant(s) §
§
§
§
§
§

Case Type: Other Contract
Date Filed: 08/13/2019

Location: Department 16
Cross-Reference Case Number: A800160

P  I

Lead Attorneys
Defendant Madsen, John J  Also Known As  Madisen, John

J  Also Known As  Madsen, Jorgen K  Also Known
As  Madsen, Jorgen Kleinstrup  Also Known
As  Madsen, Kleinstrup Jorden

Cory J Hilton
Retained

7023848000(W)

Defendant Mych 3D Inc Cory J Hilton
Retained

7023848000(W)

Plaintiff Conetta, James J Peter Dubowsky
Retained

7023603500(W)

E   O    C

DISPOSITIONS
12/20/2019 Summary Judgment (Judicial Officer: Williams, Timothy C.)

Debtors: John J Madsen (Defendant), Mych 3D Inc (Defendant)
Creditors: James J Conetta (Plaintiff)
Judgment: 12/20/2019, Docketed: 12/23/2019
Total Judgment: 782,298.99

OTHER EVENTS AND HEARINGS
08/13/2019 Complaint

Complaint
08/13/2019 Summons Electronically Issued - Service Pending

Summons
09/16/2019 Notice of Intent to Take Default

Notice of Intent to Take Default
09/17/2019 Affidavit of Service

Affidavit of Service
09/17/2019 Affidavit of Service

Affidavit of Service
09/17/2019 Notice of Intent to Take Default

Notice of Intent to Take Default
10/11/2019 Affidavit of Service

Affidavit of Service
10/11/2019 Affidavit of Service

Affidavit of Service
10/11/2019 Motion for Summary Judgment

Motion for Summary Judgment
10/11/2019 Motion for Summary Judgment
10/11/2019 Affidavit in Support

Affidavit in Support of Motion for Summary Judgment
10/11/2019 Affidavit in Support

Affidavit in Support of Motion for Summary Judgment
10/11/2019 Clerk's Notice of Hearing

Notice of Hearing
12/10/2019 Motion for Summary Judgment  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Plaintiff's Motion for Summary Judgment
Parties Present
Minutes

Result: Motion Granted
12/10/2019 CANCELED Motion for Summary Judgment  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Vacated - Duplicate Entry
Plaintiff's Motion for Summary Judgment

12/20/2019 Order Granting Summary Judgment
Order and Judgment Granting Plaintiff's Motion for Summary Judgment

12/20/2019 Notice of Entry of Order
Notice of Entry of Order

01/14/2020 Motion to Reconsider
Motion for Reconsideration of Order Granting Summary Judgment

01/14/2020 Initial Appearance Fee Disclosure
Initial Appearance Fee Disclosure

01/14/2020 Clerk's Notice of Hearing
Notice of Hearing

02/05/2020 Stipulation
Stipulation and Order to Extend Opposition Deadline and Continue Hearing on Defendants' Motion for Reconsideration

02/05/2020 Notice of Entry of Order
Notice of Entry of Order

02/05/2020 Notice of Entry of Order
Notice of Entry of Order

02/06/2020 Motion to Withdraw As Counsel
Emergency Motion to Withdraw as Counsel of Record

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 2 2/26/2020, 12:04 PM
SBN Exhibit 17- Page 049

ROA Page 535



02/18/2020 Motion to Withdraw as Counsel  (9:00 AM) (Judicial Officer Williams, Timothy C.)
Emergency Motion to Withdraw as Counsel of Record
Parties Present
Minutes

Result: Motion Granted
02/18/2020 Opposition to Motion

Opposition to Defendant's Motion for Reconsideration
02/18/2020 Declaration

Declaration in Support of Opposition to Defendants' Motion for Reconsideration
03/12/2020 Motion For Reconsideration  (9:30 AM) (Judicial Officer Williams, Timothy C.)

Defendant Motion for Reconsideration of Order Granting Summary Judgment
02/18/2020 Reset by Court to 03/12/2020
03/12/2020 Reset by Court to 03/12/2020

F  I

Defendant Madsen, John J
Total Financial Assessment  253.00
Total Payments and Credits  253.00
Balance Due as of 02/26/2020 0.00

01/14/2020 Transaction Assessment  253.00
01/14/2020 Efile Payment  Receipt # 2020-02445-CCCLK  Madsen, John J  (253.00)

Plaintiff Conetta, James J
Total Financial Assessment  475.00
Total Payments and Credits  475.00
Balance Due as of 02/26/2020 0.00

08/13/2019 Transaction Assessment  270.00
08/13/2019 Efile Payment  Receipt # 2019-49619-CCCLK  Conetta, James J.  (270.00)
10/11/2019 Transaction Assessment  200.00
10/11/2019 Efile Payment  Receipt # 2019-62171-CCCLK  Conetta, James J  (200.00)
12/31/2019 Transaction Assessment  5.00
12/31/2019 Payment (Window)  Receipt # 2019-77550-CCCLK  Dubowsky Law Office  (5.00)
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Case Number: A-20-808391-C

Electronically Filed
1/10/2020 4:21 PM
Steven D. Grierson
CLERK OF THE COURT
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R   A
C  N . A-20-808391-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 2
Cross-Reference Case Number: A808391

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix

Plaintiff Madsen, John J Peter Maitland Angulo
Retained

702-384-8000(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

OTHER EVENTS AND HEARINGS
01/10/2020 Complaint

Complaint
07/07/2020 Order Scheduling Status Check

Order Scheduling Status Check
07/27/2020 Status Check  (10:00 AM) (Judicial Officer Scotti, Richard F.)

F  I

Plaintiff Madsen, John J
Total Financial Assessment  270.00
Total Payments and Credits  270.00
Balance Due as of 07/10/2020 0.00

01/13/2020 Transaction Assessment  270.00
01/13/2020 Efile Payment  Receipt # 2020-02147-CCCLK  Madsen, John J  (270.00)

Plaintiff MYCH 3-D, Inc.
Total Financial Assessment  30.00
Total Payments and Credits  0.00
Balance Due as of 07/10/2020 30.00

01/13/2020 Transaction Assessment  30.00
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Case Number: A-20-808396-C

Electronically Filed
1/10/2020 4:56 PM
Steven D. Grierson
CLERK OF THE COURT

CASE NO: A-20-808396-C
Department 27
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Case Number: A-20-808396-C

Electronically Filed
1/13/2020 11:22 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-20-808396-C

Electronically Filed
1/13/2020 11:22 AM
Steven D. Grierson
CLERK OF THE COURT
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Case Number: A-20-808396-C

Electronically Filed
2/7/2020 4:07 PM
Steven D. Grierson
CLERK OF THE COURT
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A-20-808396-C 

PRINT DATE: 02/14/2020 Page 1 of 2 Minutes Date: February 13, 2020 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 
 
Other Tort COURT MINUTES February 13, 2020 

 
A-20-808396-C John Madsen, Plaintiff(s) 

vs. 
Thomas Shaddix, Defendant(s) 

 
February 13, 2020 9:30 AM All Pending Motions  
 
HEARD BY: Allf, Nancy  COURTROOM: RJC Courtroom 03A 
 
COURT CLERK: Nicole McDevitt 
 
RECORDER: Brynn White 
 
REPORTER:  
 
PARTIES  
PRESENT: 

 
Angulo, Peter   Maitland Attorney 
Shaddix, Thomas S. Defendant 
Smith, Kirk G., ESQ Attorney 

 

 
JOURNAL ENTRIES 

 
- PLAINTIFF'S MOTION FOR PRELIMINARY INJUNCTION...PLAINTIFF'S EMERGENCY 
MOTION FOR TEMPORARY RESTRAINING ORDER...EMERGENCY MOTION TO WITHDRAW S 
COUNSEL OF RECORDER ON ORDER SHORTENING TIME 
 
Mr. Angulo requested to hear the motion to withdraw first as there is substitute counsel for Mr. 
Madsen.  Mr. Smith stated he could argue the motions if needed however, he has just come into the 
case. Court stated it did not see a substitution on file.  Arguments by Mr. Angulo and Mr. Shaddix 
regarding the merits of and opposition to the motions. Colloquy regarding relief requested. COURT 
ORDERED, Plaintiff's Emergency Motion for Temporary Restraining Order and Plaintiff's Motion for 
Preliminary Injunction GRANTED IN PART, the request to stay away from the business will be 
DENIED due to the business being closed, and also Mr. Shaddix may have the ability to effect service 
on any necessary parties, the balance of the injunction GRANTED, with bond SET at $1,000.00. 
 
Arguments by Mr. Angulo and Mr. Shaddix regarding the merits of and opposition to the motion. 
COURT ORDERED, Emergency Motion to Withdraw's Counsel of Recorder on Order Shortening 
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A-20-808396-C 

PRINT DATE: 02/14/2020 Page 2 of 2 Minutes Date: February 13, 2020 

 

Time GRANTED. Mr. Angulo to prepare the order, the order will not be effective until the order is 
filed. COURT ORDERED, status check SET in sixty days to see if Plaintiffs have obtained new 
counsel, appearance of both parties required,  if there is no counsel for corporate entity, Court will 
entertain a motion to dismiss the entity. 
 
4/16/2020 9:30 AM STATUS CHECK: NEW COUNSEL 
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R   A
C  N . A-20-808396-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 27
Cross-Reference Case Number: A808396

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix,
Esq.

Plaintiff Madsen, John J. Andrew Scott Flahive, ESQ
Retained

702-834-8664(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

04/14/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)

Minutes
04/14/2020 3:00 AM

- COURT FINDS after review that a Status Check is currently set for
April 16, 2020 at 9:30 a.m. on Motions Calendar. COURT FURTHER
FINDS after review pursuant to Administrative Order 20-01 in
response to COVID-19 concerns, all currently scheduled non-
essential District Court hearings are ordered to be conducted by
video or telephone means, decided on the papers, or rescheduled
unless otherwise directed by a District Court Judge. THEREFORE,
COURT ORDERS for good cause appearing and after review
pursuant to Administrative Order 20-01, the Status Check set for
April 16, 2020 at 9:30 a.m. is hereby CONTINUED to May 21, 2020
at 9:30 a.m. CLERK'S NOTE: This Minute Order was electronically
served by Courtroom Clerk, Nicole McDevitt, to all registered parties
for Odyssey File & Serve. /nm 4/14/2020

Return to Register of Actions

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 1 7/10/2020, 1:46 PM
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R   A
C  N . A-20-808396-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 27
Cross-Reference Case Number: A808396

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix,
Esq.

Plaintiff Madsen, John J. Andrew Scott Flahive, ESQ
Retained

702-834-8664(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

05/18/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)
Minute Order: Status check set 5/21/2020 CONTINUED to 5/22/2020 at 1:30pm

Minutes
05/18/2020 3:00 AM

- COURT FINDS after review the Defendants' Motion for Summary
Judgment filed March 11, 2020 was set for Motions Calendar on May
21, 2020. COURT FURTHER FINDS after review pursuant to
Administrative Order 20-01 in response to COVID-19 concerns, all
currently scheduled non-essential District Court hearings are ordered
to be conducted by video or telephone means, decided on the
papers, or rescheduled unless otherwise directed by a District Court
Judge. Moreover, Administrative Order 20-13 provides that AO 20-01
will remain in effect and all deadlines provided therein will be
extended unless modified or rescinded by a subsequent order.
THEREFORE, COURT ORDERS for good cause appearing and
after review pursuant to Administrative Orders 20-01 and 20-13, the
matter set for hearing on May 21, 2020 is hereby CONTINUED to
June 25, 2020 9:30 a.m. CLERK'S NOTE: This Minute Order was
electronically served by Courtroom Clerk, Nicole McDevitt, to all
registered parties for Odyssey File & Serve. /nm 5/18/2020

Return to Register of Actions

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 1 7/10/2020, 1:45 PM
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R   A
C  N . A-20-808396-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 27
Cross-Reference Case Number: A808396

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix,
Esq.

Plaintiff Madsen, John J. Andrew Scott Flahive, ESQ
Retained

702-834-8664(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

06/23/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)
Minute Order: BlueJeans Appearance

Minutes
06/23/2020 3:00 AM

- Department 27 Formal Request to Appear Telephonically Re: Status
Check: New Counsel Set: June 25, 2020 at 9:30 a.m. Please be
advised that due to the COVID-19 pandemic, Department 27 will
continue to conduct Court hearings REMOTELY using the Blue
Jeans Video Conferencing system. You have the choice to appear
either by phone or computer/video. Dial the following number:
1-408-419-1715 Meeting ID: 284 804 642 Meeting URL:
https://bluejeans.com/284804642 To connect by phone dial the
number provided and enter the meeting ID followed by # To connect
by computer if you do NOT have the app, copy the URL link into a
web browser. Google Chrome is preferred but not required. Once
you are on the BlueJeans website click on Join with Browser which
is located on the bottom of the page. Follow the instructions and
prompts given by BlueJeans. You may also download the Blue
Jeans app and join the meeting by entering the meeting ID PLEASE
NOTE the following protocol each participant will be required to
follow: Place your phone on MUTE while waiting for your matter to
be called. Do NOT place the call on hold since some phones may
play wait/hold music. Please do NOT use speaker phone as it
causes a loud echo/ringing noise. Please state your name each time
you speak so that the court recorder can capture a clear record.
Please be mindful of rustling papers, background noise, and
coughing or loud breathing. Please be mindful of where your camera
is pointing. We encourage you to visit the Bluejeans.com website to
get familiar with the Blue Jeans phone/videoconferencing system
before your hearing. If your hearing gets continued to a different date
after you have already received this minute order please note a new
minute order will issue with a different meeting ID since the ID
number changes with each meeting/hearing. Please be patient if you
call in and we are in the middle of oral argument from a previous
case. Your case should be called shortly. Again, please keep your
phone or computer mic on MUTE until your case is called. CLERK'S
NOTE: This Minute Order was electronically served by Courtroom
Clerk, Nicole McDevitt, to all registered parties for Odyssey File &
Serve. /nm 6/23/202

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 2 7/10/2020, 1:45 PM
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Return to Register of Actions

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

2 of 2 7/10/2020, 1:45 PM
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R   A
C  N . A-20-808396-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 27
Cross-Reference Case Number: A808396

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix, Esq.

Plaintiff Madsen, John J. Andrew Scott Flahive, ESQ
Retained

702-834-8664(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

OTHER EVENTS AND HEARINGS
01/10/2020 Complaint

Complaint
01/10/2020 Initial Appearance Fee Disclosure

Initial Appearance Fee Disclosure
01/13/2020 Motion for Temporary Restraining Order

Emergency Motion for Temporary Restraining Order
01/13/2020 Motion for Preliminary Injunction

Motion for Preliminary Injunction
01/13/2020 Clerk's Notice of Hearing

Notice of Hearing
01/14/2020 Certificate of Service

Certificate of Service on Notice of Hearing on TRO and Preliminary Injunction
02/07/2020 Motion to Withdraw As Counsel

Emergency Motion to Withdraw as Counsel of Record on OST
02/13/2020 Motion for Preliminary Injunction  (9:30 AM) (Judicial Officer Allf, Nancy)

Plaintiff's Motion for Preliminary Injunction
Result: Granted

02/13/2020 Motion for Temporary Restraining Order  (9:30 AM) (Judicial Officer Allf, Nancy)
Plaintiff's Emergency Motion for Temporary Restraining Order

Result: Granted
02/13/2020 Motion to Withdraw as Counsel  (9:30 AM) (Judicial Officer Allf, Nancy)

Emergency Motion to Withdraw s Counsel of Recorder on Order Shortening Time
Result: Granted

02/13/2020 All Pending Motions  (9:30 AM) (Judicial Officer Allf, Nancy)
Parties Present
Minutes

Result: Matter Heard
02/26/2020 Order Granting

Order Granting Withdrawal of counsel as Attorney of Record
02/26/2020 Order Granting

Order granting emergency Motion for TRO and Motion for Preliminary Injunction
02/26/2020 Notice of Entry of Order

Notice of Entry of Order on Motion to Withdraw as Counsel of Record
02/26/2020 Notice of Entry of Order

Notice of Entry of Order on TRO and MPI
04/14/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)

Minutes
Result: Minute Order - No Hearing Held

05/18/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)
Minute Order: Status check set 5/21/2020 CONTINUED to 5/22/2020 at 1:30pm
Minutes

Result: Minute Order - No Hearing Held

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 2 7/10/2020, 1:44 PM
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05/22/2020 Status Check  (1:30 PM) (Judicial Officer Allf, Nancy)
05/22/2020, 06/25/2020
Status Check: New Counsel
Parties Present
Minutes

04/16/2020 Reset by Court to 05/21/2020
05/21/2020 Reset by Court to 05/22/2020

Result: Matter Continued
06/23/2020 Minute Order  (3:00 AM) (Judicial Officer Allf, Nancy)

Minute Order: BlueJeans Appearance
Minutes

Result: Minute Order - No Hearing Held

F  I

Plaintiff Madsen, John J.
Total Financial Assessment  300.00
Total Payments and Credits  300.00
Balance Due as of 07/10/2020 0.00

01/13/2020 Transaction Assessment  300.00
01/13/2020 Efile Payment  Receipt # 2020-02169-CCCLK  Madsen, John J.  (300.00)

Firefox https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

2 of 2 7/10/2020, 1:44 PM
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R   A
C  N . A-20-808396-C

John Madsen, Plaintiff(s) vs. Thomas Shaddix, Defendant(s) §
§
§
§
§
§

Case Type: Other Tort
Date Filed: 01/10/2020

Location: Department 27
Cross-Reference Case Number: A808396

P  I

Lead Attorneys
Defendant Brown, Renee

Defendant Shaddix, Thomas S.

Defendant The Law Offices of Thomas S. Shaddix, Esq.

Plaintiff Madsen, John J. Peter Maitland Angulo
Retained

702-384-8000(W)

Plaintiff MYCH 3-D, Inc. Peter Maitland Angulo
Retained

702-384-8000(W)

E   O    C

OTHER EVENTS AND HEARINGS
01/10/2020 Complaint

Complaint
01/10/2020 Initial Appearance Fee Disclosure

Initial Appearance Fee Disclosure
01/13/2020 Motion for Temporary Restraining Order

Emergency Motion for Temporary Restraining Order
01/13/2020 Motion for Preliminary Injunction

Motion for Preliminary Injunction
01/13/2020 Clerk's Notice of Hearing

Notice of Hearing
01/14/2020 Certificate of Service

Certificate of Service on Notice of Hearing on TRO and Preliminary Injunction
02/07/2020 Motion to Withdraw As Counsel

Emergency Motion to Withdraw as Counsel of Record on OST
02/13/2020 Motion for Preliminary Injunction  (9:30 AM) (Judicial Officer Allf, Nancy)

Plaintiff's Motion for Preliminary Injunction
Result: Granted

02/13/2020 Motion for Temporary Restraining Order  (9:30 AM) (Judicial Officer Allf, Nancy)
Plaintiff's Emergency Motion for Temporary Restraining Order

Result: Granted
02/13/2020 Motion to Withdraw as Counsel  (9:30 AM) (Judicial Officer Allf, Nancy)

Emergency Motion to Withdraw s Counsel of Recorder on Order Shortening Time
Result: Granted

02/13/2020 All Pending Motions  (9:30 AM) (Judicial Officer Allf, Nancy)
Parties Present
Minutes

Result: Matter Heard
04/16/2020 Status Check  (9:30 AM) (Judicial Officer Allf, Nancy)

Status Check: New Counsel

F  I

Plaintiff Madsen, John J.
Total Financial Assessment  300.00
Total Payments and Credits  300.00
Balance Due as of 02/26/2020 0.00

01/13/2020 Transaction Assessment  300.00
01/13/2020 Efile Payment  Receipt # 2020-02169-CCCLK  Madsen, John J.  (300.00)

https://www.clarkcountycourts.us/Anonymous/CaseDetail.aspx?CaseID...

1 of 1 2/26/2020, 12:04 PM
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5/28/2020 https://lvjcpa.clarkcountynv.gov/Anonymous/CaseDetail.aspx?CaseID=13189467

https://lvjcpa.clarkcountynv.gov/Anonymous/CaseDetail.aspx?CaseID=13189467 1/1
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R������� �� A������
C��� N�. 20F07901A

State of Nevada vs. MADSEN, JOHN §
§
§
§
§

Case Type: Felony
Date Filed: 04/21/2020

Location: JC Department 14

R������ C��� I������....

Related Cases
20F07901B (Multi-Defendant Case)

P���� I����������

Lead Attorneys
Defendant MADSEN, JOHN
 

State of
Nevada

State of Nevada

C����� I����������

Charges: MADSEN, JOHN Statute Level Date
1.  Racketeering [53190] 207.400 Felony 05/01/2015

E����� � O����� �� ��� C����

   OTHER EVENTS AND HEARINGS
04/20/2020  Multi-Defendant Case
04/20/2020  CTRACK Track Assignment JC14
04/21/2020  Criminal Complaint
04/21/2020  Declaration of Warrant Summons (Affidavit)
04/21/2020  Request for Summons
04/21/2020  Summons Issued
05/18/2020  Summons Returned

Attempted- Not Known Unable to Forward
06/22/2020  Initial Appearance  (8:30 AM) (Judicial Officer Chelini, Amy)
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