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(FILED MARCH 12, 2021) 836-839

5 CLERK’S CERTIFICATE
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(FILED FEBRUARY 23, 2018) 7-25

5 DEFENDANT'S SENTENCING MEMORANDUM
(FILED MAY 04, 2018) 773-778

4 DEFENDANT'S SUPPLEMENTAL PROPOSED
JURY INSTRUCTIONS
(FILED MARCH 02, 2018) 652-658

4 DEFENDANT'S SUPPLEMENTAL PROPOSED
JURY INSTRUCTIONS
(FILED MARCH 02, 2018) 659-665

1 INFORMATION
(FILED JULY 06, 2017) 1-3

4 INSTRUCTIONS TO THE JURY
(FILED MARCH 02, 2018) 666-700

5 JUDGMENT OF CONVICTION
(FILED MAY 22, 2018) 795-796

5 NOTICE OF APPEAL
(FILED OCTOBER 29, 2018) 797-802
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(FILED DECEMBER 13, 2019) 842-846
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I hereby certify and affirm that this document was filed electronically with
the Nevada Supreme Court 10" day of December, 2021. Electronic Service of the
foregoing document shall be made in accordance with the Master Service List as
follows:

AARON FORD
Nevada Attorney General

STEVE WOLEFSON
Chief Deputy District Attorney

CHRISTOPHER R. ORAM, ESQ.

BY:

/s/ Nancy Medina
An Employee of Christopher R. Oram, Esq.
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Electronically Filed
4/24/2018 12:35 PM
Steven D. Grierson

CLERK OF THE COU,
MEMO w ,ﬁa\.‘-—L—/

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

ERIKA MENDOZA ,
Chief Deputy District Attorney
Nevada Bar #12520

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

-Vs- ‘ CASE NO: C-17-324805-1

TOYER EDWARDS, aka, .
Toyer Fidel Edwards, #878456 DEPTNO: XVl

Defendant.

STATE’S SENTENCING MEMORANDUM

DATE OF HEARING: April 26, 2017
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through ERIKA MENDOZA, Chief Deputy District Attorney, and hereby
submits this Memorandum for the Court’s consideration.

| POINTS AND AUTHORITIES
STATEMENT OF FACTS

As the Court heard during Defendant’s trial, on the morning of June 18, 2017,
Defendant was sleeping in a public area on Las Vegas Boulevard at Hawaiian Marketplace.
Two (2) security officers approaéhed him an asked him to leave. Defendant argued with the
officers and reached for a knife. One of the security officers pepper sprayed Defendant.
Defendant thereafter stabbed both officers with the knife. Body camera video revealed

Defendant was belligerent after taken into custody. Defendant was screaming, laughing, and

W:A2017\2017R\1 1002\17F 11042, 0)-001.DOCX
Docket 82639 Document ZOZQZWM

Case Number: C-17-324805-1
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taunting the injured security officers, yelling “you can’t fuck with me on your best day and
my worst day”, “they underestimate me, I took they bitch ass down™, and “I tore his ass up”.
Defendant brags “I’ve been on every yard” and also warned “they gonna keep going to the
hospital” and “every time I get out of jail this is the first place I’m coming”.

Defendant’s criminal .history includes six (6) felonies, four (4) gross misdemeanors,
and ninety-seven (97) misdemeanors. His criminal history is so extensive that Metro assigned
him a second ID number. His scope report under his original ID number is forty-eight (48)
pages, while the report under his second ID number is fourteen (14) pages. He has been the
defendant in one hundred and two (102) cases submitted to the DA’s office. His criminal
history dates back thirty-one (31) years and includes violent felony convictions of Robbery
and Assault With a Deadly Weapon. Defendant’s on going history demonstrates he is
incredibly violent and a prolific nuisance in the strip corridor. Just a few of the cases
demonstrating Defendant’s character are as follows:

87M05487X (Event 87-83701)

On September 3, 1987, Defendant was at the Holiday Casino on Las Vegas Boulevard
to report a lost wallet. See, State’s Exhibit 1, Arrest Report. Security realized Defendant was
a prior trespass, did a records check, ahd discovered he was “wanted”. Id. When sccurity
informed Defendant he was wanted, Defendant attempted to flee. Id. Security officers chased
Defendant and Defendant picked up a chair and attached a security officer by striking him on
the leg with the chair. Id. Security was able to restrain Defendant until police arrived.
Defendant was charged with Battery and adjudicated guilty.
98F16114X (Metro Event 981113-1547)

On November 30, 1998, Defendant was intoxicated and violent in his home. See,
State’s Exhibit 2, Crime Report. Defendant attempted to throw a coffee table out the window.
Id. Defendant threatened multiple family members, including three (3) children, 8-10 years
old, with a twelve (12) inch knife. Id. Defendant ran towards the children with the knife,
yelling “I’m going to kill you if you don’t go in your room”. Id. Defendant thereafter held the
victims in the room by threatening td kill them. Id. Defendant pled guilty to Assault.

W:20172017F\1 1042\ 7F1 1042-MEGM)—001.DOCX
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03F21064X (Metro Event 031130-0538)

On November 30, 2003, officers received a report of fight between a man and a woman
on the corner of Paradise and Harmon, outside the Hard Rock Casino. See, State’s Exhibit 3,
Arrest Report. Police did not find anyone at the location. Id. However, shortly thereafter they
responded to the Hard Rock regarding a Robbery. Id. The victim, matching the description of
the female in the earlier call, said she had been drinking and gambling at the Hard Rock with
Defendant, who matched the description of the male from the earlier call. Id. The victim left |
to buy cigarettes at a nearby store and Defendant followed her. Id. While on the corner of
Paradise and Harmon, Defendant asked for money. Id. When the victim said no, Defendant
threw her to the ground and grabbed her wallet. Id. The victim and Defendant physically
struggled and Defendant took the victim’s shoe. 1d.

Defendant claimed he never had any contact with the victim and was at Hard Rock by
himself. Id. However, several security officers saw Defendant and the victim together‘at the
Hard Rock. Id. Further, one of the security officers witnessed Defendant throw something into
a dumpster. Id. The security officer recovered a shoe, matching the one the victim was missing,
from the dumpster. Id. Defendant was charged with Robbery. However, the State dismissed
the case when the victim failed to appear at the preliminary hearing.

05M21861X/05M23709X (Metro Event 050920-1860)

On September 20, 2005, Defendant was sleeping in the sports book at the Mirage. See,
State’s Exhibit 4, Citation and Voluntary Statements. When a Mirage employee asked
Defendant to leave, Defendant replied “fuck you, you broke ass nigger, I’ll cut you from your
navel to your throat™. Id. The employee notified security, who attempted to detain Defendant.
Id. Defendant pulled out a knife and told security “I will cut your boy”. Id. Defendant had
recently been trespassed from MGM properties and therefore was taken into custody and cited
for Trespass. Id. Defendant was adjudicated guilty of Trespass and Possession Drug

Paraphernalia.
1/
1/
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06M22751X (Metro Event 060925-2742)

On September 25, 2006, Defendant approached a couple on Las Vegas Boulevard and
offered to sell them a shirt. See, State’s Exhibit 5, Arrest Report. When the couple declined
Defendant said “don’t be so rude or I’ll fuck you up” then reached into his pocket and said
“I’m gunna shoot you mother fucker”. Id. One of the victims pushed Defendant away. Id.
Defendant pulled something out of his pocket and swung it at the victim’s side. Id. The victim
believed the object was a knife and thereforé pulled out his own pocket knife. Id. Defendant
then fled the scene, but was apprehended by police officers. Id. Police submitted the case on a
Battery charge, but the State did not file a complaint before the statute of limitations expired.
07M23392X (Metro Event 070713-1793)

On July 13, 2007, Defendant stole several pieces of merchandise from a business on
Twain Avenue. See, State’s Exhibit 6, Citation and Voluntary Statement. When an employee
attempted to stop Defendant he pushed her to the ground and exited the business. Id. Defendant
was cited for Battery and adjudicated guilty.
07M36971X/07M36979X (Metro Event 070927-1781)

On September 27, 2007, Defendant attempted to steal merchandise from Walgreens on
Las Vegas Boulevard. See, State’s Exhibit 7, Citation and Voluntary Statement. Defendant
physically attacked multiple employees who tried to stop him. Id. Defendant punched an
employee, bit an employee, and threw merchandise at several employees. Id. Defendant pulled
out pliers, which one of the employees was able to recover. Id. Employees and other witnesses
detained Defendant until police arrived. Id. Defendant “insulted everyone with racial
comments and saying threatening things. [Defendant] never shut his mouth.” Id. Defendant
was cited for Battery and Disorderly Conduct and was adjudicated guilty of both.
08M21369X (Metro Event 080722-3650)

On August 7, 2008, Defendant was haraséing customers at the Stage Door Casino, just
east Las Vegas Boulevard. See, State’s Exhibit 8, Arrest Report and Voluntary Statement.
Security officers asked Defendant to leave. Id. As officers read Defendant a trespass warning

Defendant pulled a knife. Id. Defendant eventually retreated after officers pulled their batons.
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1d. As Defendant walked away he told them “I got something else for ya” and “I’ll pop both
your asses” while motioning towards a container he held. Id. |

Police responded and found Defendant nearby drinking liquor. Id. Defendant ran from
police and initially refused to provide identifying information. Id. Defendant had imitation
cocaine on his person. Id. Police submitted charges for Consuming Liquor Where Purchased,
Obstructing, and Possession'Imitation Controlled Substance. However, the State did not file a
complaint prior to the expirétion of the statute of limitations.

C248058 (Metro Event 080901-1780)

On September 1, 2008, Defendant concealed bleach and several cans of insecticide in
a bag at Albertson’s and left without paying. See, State’s Exhibit 9, Arrest Report. Defendant
pled guilty to Burglary and was sentenced to 12-30 months.
C264910 (Metro Event 100414-4804)

On April 14, 2010, Defendant approached two (2) restaurant employees and tried to
sell them alcohol. See, State’s Exhibit 10, Arrest Report. When the employees declined,
Defendant told them he had a gun and would shoot them. Id. Defendant pulled a large shiny
item of his pocket and waved it at the employees. Id. The shiny item turned out to be a large
pair of nail clippers. Id. Police also found imitation controlled substances in Defendant’s
belongings. Id. Defendant plead guilty to Assault With a Deadly Weapon and the State agreed
to dismiss 10F07851X (see below). Defendant was sentenced to 19-48 months.
10F07851X (Metro Event 100425-0008)

On April 25, 2010, nine (9) days after the above robbery, Defendant was ordered to
leave the MGM after causing a disturbance. See, State’s Exhibit 11, Arrest Report. Defendant
was drunk, struggling with security, and refused to leave. Id. Police officers intervened. Id.
Defendant was extremely intoxicated and uncooperative. Id. Defendant tried to bite multiple
officers and refused to walk. Id. On the way to jail Defendant kicked out one of the windows
in the police vehicle. Id. Defendant had imitation cocaine on his person. Id. The case was
dismissed pursuant to negotiations in C264910.

1!

WA20172017R\1 1002\ 7F1 1042-1»{5@%1?0)-001.1)0&




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

12F13108X (Metro Event 120816-3714)

On August 16, 2012, Defendant attempted to steal alcohol from a convenient store on

the strip. See, State’s Exhibit 12, Arrest Report. When the manager attempted to stop
Defendant, he grabbed a glass bottle and tried to hit her with it. Id. Defendant then pulled
“something shiny” on a security guard >and told the security guard he (Defendant) was going
to hurt him (the security guard). Id. The security guard believed Defendant had a knife and ran
away. Id. Defendant ran off through Planet Hollywood. Id. A second security officer came
into contact with Defendant in the Planet Hollywood shops. Id. Defendant was verbally
abusive and yelling. Id. Security turned Defendant over to police. Id.

A police officer tried to walk Defendant to the police vehicle. Id. Defendant refused to
walk, kicked the officer, and tried to bite the officer. Id. Defendant also kicked the window
out of the patrol car. Id. Officers found imitation cocaine on Defendant’s person. Id. Defendant

pled guilty to Assault and Trespass with eight (8) months in CCDC.
293768 (Metro Event 131012-3855)

On October 12, 2013, undercover police officers came into contact with Defendant on
Las Vegas Boulevard. See, State’s Exhibit 13, Arrest Report. Defendant tried to sell the
officers a bottle of vodka. Id. The officers thought the bottle looked suspicious as the label
was torn in a way that suggested a security device had been ripped off. Id. Officers searched
Defendant’s backpack and discovered another bottle of vodka, a bottle of champagne, and
some sharp clippers. Id. Moreover, officers discovered imitation cocaine and aho_tel room key
card in Defendant’s wallet: Id. Officers also discovered Petit Larceny citations from other
events wherein Defendant was cited for stealing a bottle of champagne from Harrah’s and a
backpack from Paris. 1d.

Officers contacted an employee at a nearby liquor store, who stated a male matching
Defendant’s description (including his black and white backpack) comes by almost every day
and tries to steal liquor. Id. Defendant told police he “constantly steals alcohol on the strip.
because it’s easy”. Id. Defendant specifically admitted to stealing from Paris, Bally’s, The

Quad, MGM, Excalibur, and numerous other casinos. Id. Defendant further told police that

W:\2017\2017R1 1021 7F1 104267@8EMO)-00 1.DOCX
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arresting him is a waste of time because he will just receive credit for time served. Id. He
explained “stealing alcohol and selling it to tourists was [his] hustle], and that’s how [he] made
money, and that [he] was going to continue doing it, regardless of the outcome.” Id. Defendant
pled guilty to Conspiracy Burglary and was sentenced to three hundred and sixty four (364)
days. '

ARGUMENT

In light of Defendant’s history and the facts of the underlying case, Defendant should
be adjudicated under the large habitual criminal statute with a sentence of life without the
possibility of parole as recommended by the Department of Parole and Probation.

The purpose behind habitual criminal statutes is to increase sanctions for the recidivist
in an effort to discourage repeat offenders. Lisby v. State, 82 Nev. 183, 414 P.2d 592 (1966);
Rezin v. State, 95 Nev. 461, 596 P.2d 226 (1979). The statute allows an enlarged punishment

for one who cannot be rehabilitated, and, who as a recidivist, repeatedly violates the law.

Howard v. State, 83 Nev. 53, 422 P.2d 548 (1967). In Howard, the Supreme Court noted,

"society has the right to remove from its ranks for a longer time those who refuse to conform
to a lawful mode of living." Id.

Sentencing under the habitual criminal statute is within the discretioﬁ of the sentencing
court. While the defense frequently argues one should be excused from habitual treatment
because priors are “stale” or for nonviolent offenses, the Nevada Supreme Court has
acknéwledged the statute makes no special allowance for such crimes. Arajakis v. State, 108

Nev. 976, 843 P.2d 800 (1992), citing French v. State, 98 Nev. 235, 645 P.2d 220 (1982). The

appellate court reviews a habitual sentence for an abuse of discretion as the Supreme Court
previously noted it is “presumptively improper for this court to superimpose its own views on
sentences of incarceration lawfully pronounced by our sentencing judges.” Arajakis, 108 Nev.
at 984, citing Sifns v. State, 107 Nev. 438, 814 P.2d 63 (1991). As such, the appellate courts

routinely uphold' habitual sentences'.

I Arajakis, 108 Nev. 976 (two (2) consecutive life without the possibility of parole sentences under habitual criminal
statute upheld for embezzlement convictions where State provided three (3) prior fraud related convictions, including
one from 1977); Sims, 107 Nev. 438 (habitual life without the possibility of parole sentence upheld for Grand Larceny
where Sims stole a purse and had three (3) prior felonies); White v. State, 105 Nev. 121, 771 P.2d 52 (1989)(10-life

W:\2017\2017F\110M2\17F1 1042676!9EMO)-001.DOCX
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In determining whether to impose a habitual sentence, the sentencing court should not
only consider the prior felonies forming the basis of the request for habitual treatment, but

totality of circumstances. See, Tillema v. State, 112 Nev. 266, 914 P.2d 605 (1996). Such

includes, but is not limited to, the facts of the offenses, the presentence investigation report,
other convictions and arrests, and a defendant’s prior performance on supervision. 1d.;
Arajakis, 108 Nev. 976.

Here, Defendant has six (6) prior felonies, four (4) gross misdemeanors, and ninety-
seven (97) misdemeanor convictions. He also has two hundred and twenty-one (221) arrests
in Nevada alone?. Such excludes several years Defendant was in Minnesota in the early 1990s.
The only years during which Defendant has zero (0) arrests coinc.ides with extended periods
of incarceration®. Defendant returns to theft and violence again and again despite convictions
and incarcerations. Defendant’s pattern is to steal repeatedly, cause disturbances on the strip,
and threaten violence against anyone who attempts to stop him.

The underlying event wherein he stabbed two (2) security officers is one of seven @)
events the State discovered wherein he threatened employees or victims with weapons when
the victims thwarted his plans (outlined above). Defendant’s history is also replete with arrests
for Obstructing/Resisting an Officer and Petit Larcenies. See, p.6-7 PSI. Moreover, by
Defendant’s own admissions in C293768, he is ‘going to continue pursuing “his hustle” of

stealing on the strip regardless of the consequences. Defendant is exactly the criminal the

habitual sentence for Burglary upheld where defendant had six (6) prior felonies, including one (1) violent
felony)(subsequently overruled on other grounds); Tanksley v. State, 113 Nev. 997, 946 P.2d 148 (1997)(habitual
sentence of life with the possibility of parole for Arson upheld where defendant had priors for Criminal Mischief,
Possession of Firearm by Ex Felon, and Aggravated Assault ranging from three (3) to sixteen (16) years old). Sessions v.
State, 106 Nev. 186 (1990) is the only case wherein the Nevada Supreme Court found the lower court abused its
discretion in imposing a habitual sentence. Defendant Sessions was sentenced to life without the possibility of parole for
a marijuana offense. Id. Sessions’ priors were 23-30 years old and were for Theft, Grand Theft, and Escape Without the
Use of Force. 1d.

2 According to Defendant’s SCOPE report, he was arrested thirteen (13) times in 1987, fifteen (15) times in 1993, nine
(9) times in 1995, twelve (12) times in 1996, eight (8) times in 1997, sixteen (16) times in 1998, ten (10) times in 1999,
ten (10) times in 2001, five (5) times in 2002, eight (8) times in 2003, two (2) times in 2004, fifteen (15) times cics

in 2005, seven (7) times in 2006), twenty-three (23) times in 2007, twelve (12) times in 2008, three (3) times in 2010, six
(6) times in 2012, sixteen (16) times in 2013, nine (9) times in 2014, seven (7) times in 2015, ten (10) times in 2016, and
five (5) times between January, 2017 and June, 2017.

3 1994 — in prison on C117388; 2000 — incarcerated on C183974 and C315661; 2009 — in prison on C248058; 201 1-in
prison on C264910

W:\2017\201 7R\1 10M2\17F1 1042&?(*643‘40)—001 .DOCX
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legislaturerenacted the habitual statute for — one who refuses to confirm to a lawful mode of
living.

Additionally, Defendant is transient with no employment history or family support.
While such are unfortunate c;ircumstances, such also means Defendant has no feasible options
for a lawful existence out of custody. The only way to ensure Defendant wiil not threaten the
lives of productive, law abiding citizens is to incarcerate him for the rest of his life.

CONCLUSION

In light of the foregoing, the State respectfully requests both Courts to sentence
Defendant as a large habitual criminal and impose a life without the possibility of parole as
recommended by the Department of Parole and Probation.

DATED this 24th day of April, 2018.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

BY /s/ ERIKA MENDOZA
ERIKA MENDOZA
Chief Deputy District Attorney

Nevada Bar #12520

CERTIFICATE OF SERVICE

I certify that on the 16th day of April, 2018, I e-mailed a copy of the foregoing State’s

Sentencing Memorandum, to:

DEPUTY PUBLIC DEFENDER
pdclerk@clarkcountynv.gov

BY: /s/J.MOSLEY
Secretary for the District Attorney’s Office
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LAS VEGAS MEYRUSOUTAM STLICE DIPARYMENT

VOLUNTARY STATEMENT

TYPE CRIME &‘ &Z)_g z

' oRNO. __ 5 7 -&370 /

DATE OCCURRED: _ . Sy . TIME OCCURRED; _.’ - 227 4. +'4

LOCATIONOF OCCURRENCE: 4% Lt/ ) Cors s o Bt loipt s Zonsw Fi0i e sr Y e
NAME OF PERSON GIVING STATEMENT: __ A 07X AL/ /70 O

RESIDINCE ADDRESS: e ecece o [ PHONE:

BUSINESSADDRESS: ;.02 t 'uin's W58 44,09 7. . PHONE:

DATE OF BIRTH: .. BEST TIME TO CONTACT DURING THE DAY: Q&oo /27200
BEST PLACE TO CONTACT DURING THE DAY: -, L3S CAT A 150
DETAILS; Orl G- 3-F 2 47 o p 8 ro bl g, pheid S

v

.. c1 oo 7 . 3T . .. - v o . P - e i
Bl SRS ST T S T A S e T AL LN 2 P R N R S w0

IIIg SR T e T sl AT pinlii  sacsn x e,
4

VYR A RN S AR N A N A e N A Y. P R peva

e T

sae el AT TR J AT TD oFed Tk QA S

. - - - g£T ., .
LA /_'P f/ﬂ' u”" P /7{/ . '_/9/(/ /ﬂ:’ /5/ L& \.:-}'

Diesomination 1S ree TS T T
T HAVE READTHIS STATEMENT CONSISTING DF ____/_ PAGE(S) mn JAPFIAM TO THE TRUTR mwmummmmnﬁm
umm msmnmmrmscouumou«.ncmou) . .zf SRLCAAL A g ngmumwﬂmai Jisilee
Lot AT 0 taadeay, e 07 Agencles is PROMIB
WITNESS: _,zf// é{/ “3ezz FEB 2 2; 2018 -7
WITNESS: rgmiag' = a;;qf; ot
It . " , .Y Y
VMPD S RIV. )35) S e C Lo el fl!f“e EhSIN

Lae \fega?ﬂatr 1guollt(-;m Polioo Dept.

o mt p pyeememieg ame




VAS VEGAS MITRTPOLITAM POLICE DEPANTMENT
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- Las Vegas Metropolltan Police Department
400 S. Martin Luther King Bivd.
Las Vegas, NV 89106

Case Report No: LLV981113001547

Administrative

Location 4400 E KELL LA, Apt#310 LAS VEGAS, NV 88115

Occurved On (Date and Time)  11/13/1998 6:08:00 PM

_Reporting Officer Report Taken On  11/13/1998 6:67:00 PN -
Entered By Brown, Tracey E Entered On 1111411988 10:84:57 AM
Offenses:

CHILD ENDANGERMENT
Completed Yes Domestic Violance  No Hate/Blas

Victims:

Or Between (Date and Time)

Sector Beat  F1

Name: BROWN, ¢

Victim Tvas  Indiviguar

DOB Age 8
Helght Woalght
Addresses

Phones
Residence/Home

Name: BROWN,

Victim Type  Individual
DOB Age 10
Helght Weight
Addresses

Phoneg

Residence/Home

Name:; EDWARDS
Victim Type  Indlvidual

DOB Age 9
Helght Welght
Addresses

702 438-9255

Phones
Resldence/Home

Arrestees;

Wiitten Statement  No
Sex Male Racs  Black or African American
Hair Cofor  Black )

+--D LAS VEGAS, NV 89115 USA

Written Statement  No
Sex [NMale- Race Black or African American
Hair Color  Black

..AS VEGAS, NV 89115 USA

Written Statement  No
Sex Male Race  Black or African-American
Halr Cofor  Black

AS VEGAS, NV 89115 USA

Eye Color

Can ID Suspect No
Eye Color

Eye Color

.

Can (D Suspect No

Brown

Brown

Gan ID Suspect No

Brown

Name: EDWARDS, TOYER FIDEL
Allases:

EDWARDS, TOYER FIDEL

Wiitien Statement: No
DOB 872411959

Age 39
Helght &' 10" Weight 135

Addresses

Ehones

Reslidence/Home

Witnesses:

Sex Male Race  Black or African American
Hair Golor  Black Eya Color  Brown

4400 E KELL LA, Apt#310 LAS VEGAS, NV 89115 USA

Name: HARRIS )

Written Statement No

DOB Age 47
Height welght

Addrasses

Phones
Resldence/Home

veste
Dlssemmaﬂon‘l:a LY. Eecondany

i -Gl
Sex Femalo Race  Black or ARTEEREIAG “mog‘glﬁﬁn.

FEB 29 2018

CanID Suspect No Jusilce Agenc

Halr Color  Black Eys Color  Bhrgjeacles

VEGAS, NV 891156 USA

mingl Justice

Relensad to Gounty Attormay

i.a6 Vogas
By

itan Potice Pept.
o;ﬁa% tan
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Other Entities:

Name;: Confact HILL,
Written Statement  No Can D Suspact No
ﬁg;u ' A&?a'ngB Sex Female Rece Black or African American
ir
rasses HairColor  Black Eye Color Brown

.AS VEGAS, NV 89115 USA
Phones
Resldence/Homs
Properties:
Type: HOUSEHOLD GOODS, APPLIANCES
Status  Impounded {Towed) Quantity 1.00 Value Golor
Description  FRENCH KNIFE W/ 12" BLADE
Type: MISCELLANEOUS, (BICYCLES, AUTO PARTS, ETC.)

Color

Status  Impounded (Towed) Quanity 1.00 Value
Description  GLASS SMOKING PIPE *

Narrative:

Subject: CHILD ENDANGERMENT
Author: MCGINNIS, M 4878 [4878]
Entered Data: 11/18/1998 18:57
Narrative Type: INCIDENT REPORT

THE SUSPECT LIVES WITH FAMILY MEVBERS #1-5. THE SUSPECT BECAME ANGRY AND VIOLENT, THROWING ITEMS IN THE HOUSE AND ;
ATTEMPTED TO THROW THE COFFEE TABLE OUT A WINDOW. THE BUSPECT WAS INTOXICATED AND STATED TO OFFICERS HE HAD

BEEN SMOKING MARIJUANA. THE SUSPECT GRABBED A 12" FRENGH KNIFE FROM THE KITCHEN AND RAN TOWARDS VICTIM 1 AND 2

STATING "I'M GONNA KILL YOU IF YOU DON'T GO IN YOUR ROO," THE SUSPECT WAS REFERRING TO THE MASTER BEDROOM OF THE

MOBILE HOWE, THE SUSPECT THEN TURNED AND CHASED VICTIMS #3 & 4 INTO THE MASTER BEDROOM AS WELL. THE SUSPECT HELD

THE VICTIMS IN THE ROOM BY THREATENING TO KILL THE VICTIM WITH THE KNIFE. VICTIV 4 CALLED 811 AND THE SUSPECT PUT THE

KNIFE DOWN AND WA(TED FOR POLIGE. VICYIMS 1-3 ARE 8, 8, AND 10 YOA.

i
¥

[TCves1113001547 ] |

Page26f2 |

.
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Dcny Ecounty

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

ARREST REPORT

Oar—'a.ll)b‘l’)ﬁ

E)E] Adutt [:l Juvanile SectanBéat N3
IDIEVENTH# ARRESTEE'S NAME (Last, Firet, Middle) 884
___BT84B6 EDWARDS, TOYER ]
ARREBTEE'S ADDRESS (Numbar, Straat, Clty, State, Zip Gode)
n {TRANSIHENT : o |
' | GHARGES:  popERY
OUGURRED: DATE | DAYOFWEEK | TIME | LOGATION OF ARREST (Number, Street, Clty, State, ZIp Code) o
) 11/30/03 SUN 0845  |4455 PARADISE ROAD, LVNB108 o
RACE | SEX | D.OB, HT | wT HAIR EYES PLACE OF BIRTH
B M osr24is0 | 65 | 130 BLK BRO
CIRCUMSTANCES OF ARREST
OFFICERS INVOLVED: E. Ortega, P#8747
E. Rosenthal, P#7778
VICTIM: Armfleld, Karen
: Res. Add: g
Henderson, NV 89012
pOB SSN
Res; Phone No.
WITNESS: Meissl, Eric
Res. Add:
Place of empioyment: Hard Rock Hotel -
‘ 4455 Paradise Road
LVN 89128
Home Phone No.
Work Phone No,
DETAILS:

On 11/30/03, 1, Officer
dispatched to the area

the call at 0608

Taylor,
a black

possible 417 occurring on
and we arrived and searched ihe area without finding the suspects. We
cleared from that call at 0614. Detalls of the call
phone number 279-8281, had been in that area and he had seena black male and
female possibly Involved in a fight on that corner.

E. Ortega, Pi#8747, and Officer E. Rosenthal, P#7778, were
of Harmon and Paradise in Las Vegas, NV In reference toa
the street or near those two Cross streets: We were assigned
stated that a cab driver, a Mr. Glen

Details of the call stated that the

ARRESTING OFFICER(S)

P#_|

APPROVED BY CONNECTING RPTS. (Type or Event Number)

| E. ORTEGA

e747

11, K, Hughes; 2028
12-4-03 @ 1030 hours

031130-0538

_.,_._—-—_
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ID/Event Number:

LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

8784566 : ' Page 2 of

black female was wearing & hiack leather jacket and blue pants and that the black male
involved in that incident was of medium height, medium bulld, with short hair wearing a
dark sweatshirt and dark pants. Not finding those two suspects anywhere near the cormer
of Paradise and Harmon, Officer Rosenthal and | cleared from that call as being unable
to locate or suspects GOA. : '

After clearing that call, we were assigned to call number 031130-0638 in which we were
told the Hard Rock security had a suspect in custody and a victim standing by at theit
gecurity office. Details of the call stated that the victim had been robbed or had items
stolen from her by the suspect. We immediately went to the Hard Rock Hotel and made
contact with the victim who identified herself as Karen Armfield. She was wearing & black
leather coat and blue pants which matched the description of the black female who was
‘involved in the altercation on the corner of Harmon and Paradise that we had been

dispatched t

o eatlier, She stated that she had meta friend inside the Hard Rock Hote!l; &

person that
been inside t

he knew that she identlfied to us as Toyer Edwards. She said that they had
he bar and that they had been gambling and drinking together and Ms.

Armfield stated that she got up out of the par and walked out of the Hard Rock casino and
was walking to the St. Tropez Market which is located on the southwest corner of Harmon
dise near the Hard Rock Hotel. She sald she was walking towards the St. Tropez

Market to buy a pack of clgarettes and she said she did not buy the cigarettes inside the
Hard Rock Hotet because they wanted $6,00 for one pack of cigarettes and she could get
them cheaper at the St. Tropez. She sald that her friend, Edwards, had followed her out

of the casino and had approached her as she was standing on the narthwest corner of
Harmon and Paradise near the Hard Rock Café which is located to the sast of the Hard
Rock casino. She said that Edwards approached her and asked her for money. Armfield
said she refused to give him any money at which time Edwards had grabbed her and
thrown her on the ground and had grabbed her plack wallet forcibly from her hands and
had taken the wallet. She sald that that wallet contained personal papers and personal
jtems and approximately $150.00 in cash. She sald that she began fo fight with Edwards

and that during the incident she had losta shoe and that she believed that Edwards had
taken her shoe with him.

|thenmade contact ingide the gecurity office with the suspect, Toyer Edwards. He refused
to answer any questions and refused to talk to pollce officers, but he did say that he had
notbeenwith the victim, Karen Armfield, and he said thathe had had absolutely no contact

with Armfield.
inside the Hard

He said that he did not know who she was and he said that he had been
Rock casino completely by himself and had not tatked to anybody. He said

had not had any contact with any female or anybody else outside the casino and

that he was

absolutely totaily not involved In any incldent that morning.

| then spoke with Hard Rock securlty officers inciuding Michael Meisel. Meisel and other
Hard Rock security officers toig me that they had asked Armfield and Edwards to leave the
casino hecause they believed that the two were bothering people inside the bat trying to
eople to buy them drinks. They said that they had been watching-the two for
tes and that Edwards and Armfleld had been sifting together and had been
drinking together garlier in the evening. Security Officer Melsel said that after he had been
informed that there had been robbery and that Edwards had been involved in that robbery,
Meisel stated thathe had seen Edwards standing near dumpster which s located on the

get those p
a few minu
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT '

CONTINUATION REPORT
ID/Event Number: 878456 Page 3 of

oast side of the Hard Rock casino property. He said that he had seen Edwards throw
some object info that dumpster. He sald that he had approached Edwards and again
advised him that he was not to be on the property and that Edwards had left the dumpster
and walked back towards the Hard Rack casino where Edwards was subsequently taken
into custody by other Hard Rock security personnel. Meisel said that after discovering that
Edwards was a suspect in a robbery, he had returned to the dumpster that Edwards had
been standing next to and had refriaved a shos from the top of that dumpster. This shoe
was the match of the shoe that Annfield was wearing. itwas the shoe that Armfield stated
she believed Edwards had taken from her during the robbery incident.

Atthls time, |, again, attempted to speak with Edwards and he, again, stated thathe would
not answer any questions, but did deny having any contact with Armfield whatsoever. |
then spoke with Armfield again and she told me that her purse had contained
approximately $150.00 and, again, told me that Edwards had forcibly taken the purse from
her hands and had, in fact, punched her and thrown her on the ground to take that purse
from her. At this time, Edwards was placed under arrast for ROBBERY. Edwards was
wearing a dark sweatshirt and dark pants and he had short hair and was of medium.height
and build and Edwards also matched the description given by the cab driver, Mr. Glen
Taylor, as being invalved in an altercation with a black female on that corner of Harmon
and Paradise. Armfleld sustained no visible injuries from the altercation and was not
photographed. Security Officer Meisel retrieved the shoe fromthe dumpster before police
officers could photograph the dumpster with the shoe in it and Armfield was unsure as to
the exact location of the incident where she was pushed to the ground so that crime scene
could not be found. Edwards was transported and booked into CCDC and charged with
ROBBERY.
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l.as Vegas Metropolitan Police Department
400 S. Martin Luther King Bivd.
Las Vegas, NV 82106

Administrative

Location 3400 § LAS VEGAS BL, BIdg#MIRAGE LAS VEGAS, NV 89109
Qccurred On (Dete and Time) ~ $/20/2005 12:00:00 AM Or Batweon (Date and Tms)
Reporting Officer 3984 - THOMPSON, D 3984 ' Report Taken On
Entered By Strauss, AnnR Entered Qn

Offenses:
DRAW DEADLY WEAPON IN A THREATENING MANNER
Compileted Yes Domestic Violence  No

Vigtims:

Hate/Blas

Case Rgport No: LLV050920001360

Sector /Beat M2

§/201200 2:50:00 P 1
812412008 7:34:38 AW =.

Name:

Victimyoe  maividual Wiitten Statement  Yes
poB Age 51 Sex Male Race Black or African American

Height o o- Weight 178 Halr Color
Employer/School  MIRAGE

Occupation/Grade  SECURITY Work Schedule

Addresses

Bald/Unknown

Business 3400 S LAS VEGAS BL LAS VEGAS, NV 89109 USA

Phones
Business/Work

"~ Arrestees:

1400 - 2200

Can ID Suspect Yes

Eye Color  Blue

Name: EDWARDS, TOYER
Allases:

EDWARDS, TOYER
Written Statement  No

Race Black or African American

Eye Color  Brown

DOB  8/24/1969 Age 46 Sex Male

Helght §'5" Weight 180 Hair Color  Black
Addressen

Residencs $700 E RUSSELL RD LAS VEGAS, NV 88122 USA
Narrative:

. Subject: DRAWING WEAPON IN THREATENING MANNER
Author: THOMPSON, D 3884 [384]

Entered Date: 09/20/2006 14:50

Narrative Type: INCIDENT CRIME REPORT

THE ABOVE LISTED SUBJECT WAS AT THE MIRAGE GASINO INSIDE AND WAS BEING CONTACTED BY SECURITY WHEN THE SUSPECT
PRODUCED A KNIFE AND THREATENED A THIRD PERSON. THE SUSPECT WAS A PREVIQUS TRESPASS AT MGM RESORTS,

plasemination is yastyicted to Griminal
Justice Agencles ONLY. Becondavy
dissamination to Non-Criminat Justice
Agencles s PROHIBITED,

FEB 22 2018
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Wharefore, declarant prays that a finding bs made by & megistrate that probable cause exists to hold said person for
preliminary hearing (if charges are a felony or gross misdemeanor) or for trial (if charges are a misdemeanor).
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

ARREST REPORT
D City [)Zl Gounty [ﬂ Adult D Juvenlle Soctor/Beat H2
ID/EVENT# ARRESTEE'S NAME (Last, First, Middle) S$.8.#%
878456 EDWARDS, TOYER ‘
ARRESTEE'S ADDRESS {Number, Streat, City, State, Zip Code)
6700 EAST RUSSELL ROAD, LAS VEGAS, NEVADA, 89122
CHARGES:  grGLARY

OCCURRED: DATE | DAY OF WEEK TIME LOCATION OF ARREST (Number, Street, City, State, ZIp Cods)
09/01/08 MONDAY 1345 HRS |FLAMINGO AND MARYLAND PARKWAY, LAS VEGAS, NEVADA, 88169

RACE | SEX | D.OB. HT | wr HAIR EYES " PLACE OF BIRTH
B M | 08/24/59 BLK BRO CHICAGO, ILLINOIS
CIRCUMSTANCES OF ARREST
OFFICERS INVOLVED: . Officer N. Banez, P#9030, 2H1

Officer C. Bamnbeck, P#6902, 2K2
) Officer S. Lehtinen, P#5995, T251

VICTIM: : Albertson’s grocery store .
WITNESS: ' Stevenson, Sam, lll
' DOB: 02/18/66
]
~ Ramirez,
! Store manager
DOB:

PROPERTY RECOVERED: One plastic bottle of Clorox
;\'51:"{"\7:}':.!:;-‘;“ PCﬁCS ) Three cans of Raid bug spray
Rasands Listritasion ‘

isir. 4% ) All items were recovered from the suspect's bag
%;;\"jb‘?"—‘— 0 and retumed back to the store
»
¥
DETAILS: :

On September 1, 2008, while operating as marked patrol unit 2H1, 1, Officer N. Banez,
P#8030, was dispatched to assist T251, Officer S. Lehtinen, P#5995, in reference to a
petite larceny call. Upon arrival, | made contact with the store employee, Sam Stevenson,
who said that he saw a black male with a black duffle bag walking up and down aisle
number six. The black male appeared nervous. The black male then walked passed all
. points of pay in a hurry with his bag. Stevenson then notified the store manager, Juan
Ramirez, date of birth 02/14/71. Ramirez then viewed the store surveillance camera and

ARRESTING OFFICER(S) P# " APPROVED BY CONNECTING RPTS. {Type or Event Number)

~ 080901-1780
N. BANEZ 8030 VOLUNTARY STATEMENT, VICTIM'S

INFORMATION GUIDE, TCR, DOA, REQUEST
FOR PROSECUTION, WITNESS LIST

LVMPD 602 (REV, 12:0) - AUTONATED




- | LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

saw the black male stuff items that were three cans of Raid bug spray and one bottle of
Clorox bieach into his duffle bag. The black male then walked passed all points of pay in
a hurry and went out of the store without paying. Officer S. Lehtinen, P#5995, who was
in the area of Maryland Parkway and Flamingo was hailed by a citizen in reference to a
black male with a black bag that was stealing from the above address.

Officer S. Lehtinen, P#5995, took the black male into custody, who was in the area of
Maryland Parkway and Flamingo. The black male identified himself as Toyer Edwards,
date of birth 08/24/59, verbally. At 1330 hours, Officer S. Lehtinen, P#5995, read Edwards
his Miranda rights. At which time, Edwards sald, “Yes," he understood his rights. A one-
on-one was conducted with Officer C. Barnbeck, P#6902, call sign 2K2, and Ramirez
pointed out Edwards as the person that took items off the shelf through the video
surveillance. While sitting in the back of my patrol car, Edwards told me what he did was
a petite larceny because the items he took was less than $20. Edwards repeating saying,
“It's a petite larceny,” without him asking me any questions. A records check showed that
Edwards has priors for petite larceny. Based on the above circumstances, the fact that
Edwards entered the store without money and with a duffle bag, Edwards also knew that
the items he was going to take were less than $250, he was placed under arrest for
burglary and transported to Clark County Detention Center. It should be noted that the
items were recovered from Edwards’ bag and were returned to the store.

NB/dkj (Reports)

Job#109779

Date & Time Dictated: 09/01/08 1706 hours
Date & Time Transcribed: 098/02/08 0942 hours

cc.  Officer N. Banez/SE24
Sergeant Lourenco/SE24

)

]

ID/Event Number:  B78456 Page 2 of 2
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

' ARREST REPORT
D City E] County E(] Adult D Juvenile Sector/Beat L1
IDJEVENTH ARRESTEE'S NAME {Last, First, Middle) . S.5%
878456 EDWARDS, TOYER ’
ARRESTEE'S ADDRESS (Number, Street, City, State, Zip Code)

8700 EAST RUSSELL ROAD, LAS VEGAS, NEVADA, 89122

CHARGES: ASSAULT WITH A DEADLY WEAPON -
PCS IMITATION CONTROLLED SUBSTANCE

TOCCURRED: DATE | DAY OF WEEK TIME LOCATION OF ARREST (Number, Street, City, State, Zip Code)
04/1410 | WEDNESDAY | 2385 HRS |PALOS VERDE AND ALBERT STREET, LAS VEGAS, NEVADA, 88108

RAGE | SEX | DOB. | HT | WT HAIR EVES PLACE OF BIRTH
08/24159 S
CIRCUMSTANCES OF ARREST
OFI.:|CERS INVOLVED: Officer G. McAnally, P#13911
‘ Officer G. Stevens, P#13907
VICTIMS: John
DOB: |
Derrick .
_ DOB:
WITNESS: | Ryan
DOB:
PROPERTY IMPOUNDED: "Large pair of Revion nail clippers

Eight folded pieces of paper containing a white
powdery substance that ODV tested negative for
cocaine .

Baggy of a green, leafy substance that ODV
tested negative for marijuana

These items were impounded at Convention
Center Area Command evidence vault.

DETAILS:

On April 14, 2010, while on duty as a uniformed marked patrol ﬁnif. call sign 1M31, |,
Officer G. McAnally, P#13911, and Officer G. Stevens, P#13807, responded to a call for

ARRESTING OFFICER(S) PH - APPROVED BY CONNECTING RPTS. (Type or Event Number)

. . 1004144804,
Q. MCANALLY 13911 REQUEST FOR PROSECUTION, WITNESS LIST,

CASE SCREENING, TCR, DOA, THREE
VOLUNTARY STATENENTS, PROPERTY.

STEVENS 13907 ™ REPORT, TWO ODV TEST REPORTS,
G. STEVE ? ONE FOR MARIJUANA AND ONE FOR GOCAINE

T 7T
LVMPD €02 (REV, 12-80) » AUTOMATED
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LAS'VEGAS METROPOLITAN POLICE:DEPARTMENT

CONTINUATION REPORT
ID/Event Number: 878458 ' Page 2of 3

service at 412 East Flamingo, Las Vegas, Nevada, 89109, The details of the call were a
black male aduit, carrying a white grocery bag, who had threatened people with a pair of
scissors in the parking lot at the location of 412 East Flamingo. Further details included
that the blacl; mala adult had proceeded on foot northbound oh Palos Verde Street.

Qfﬁce_r Stgvens-and myself mads contact with a black male aduit, carrying a white grocary
. bag, hieading northbound on foot at the focation of Palos Verde and Albert Street, Las
‘Vegas, Nevada, 89109. The black mafe adult was later identifled by his Nevada inmate
ID and social security card-as Edwards, Toyer, date of birth 08/24/59. When Edwards was
inftially contacted he stated that he only had a pair of nall clippers in his back pocket. The
" clippers were found In Edwards's rear pants pocket by Officer Stevens during a patdown
for weapons.

Officer Stevens began to.conduct a patdown for weapons. |, Officer G. McAnally, asked
‘Edwards if he had anything illegal on him and could we pat him down and search.
Edwards responded by saying, “No," he did not have anything illegal and by stating; "Go
ahead. Youguys are going to do whatyou do." Edwards at that time informed offlcers that : :
, he'was an ex-felon and had just recently been released. . '

During Officer Stevens's patdown and search of Edwards, a small baggy containing a
green, leafy substance was found in Edwards's frant-left pants packet. The green, leafy
substance was rolled into a small ball and tightly covered with the baggy, which was tied
in a knot at ong end. Officer Stevens also found two tightly folded pieces of paper in the
right-front coin pocket of Edwards's pants. The papers were folded into the shape of a
closed envelope. | opened the envelopes and found. they both contained white powder,
Initially when the white powder and green, leafy substance were found, due to the way they
were packaged and carried in Edwards's pants, it was suspected that the substances were

cocaine and marfjuana.

Edwards also had two bags In his possession. One bag was a white grocsry bag, and the
other was a black satchel-type bag. Again Edwards was asked by officers if there was
anything illegal in the bags and could offlcers search them. Edwards again replied, "Go
ahead. You guys are going to do'what you do." In the black satchel a small plastic bag
was found, The plastic bag contained several pieces of paper folded up containing white
powder. The white powder, due to the individual packaging and the way itwas possessed
was suspected of being cocaine. _

Allsubstance were ODV tested. The substances were negative for cocaihe and marljuana.
Edwards was walking through the parking lot at 412 East Flamingo prior to being contacted
by police officers. Witnesses stated that Edwards was trying to sell two employees alcohol
In the parking lot. Bell, John, date of birth 07/24/91, and Carver, Derrick, date of birth
© 12/20/89, stated that Edwards approached them and tried to sell them alcohol. When Bell
and Carver told Edwards no, Edwards became irate. Bell and Carver stated that Edwards
told them he had a gun and would shootthem. Both Bell and Carver stated that Edwards
then pulled a shiny item from his person. Smith, Marshall, date of birth 10/18/85,
witnessed whathappened and also-stated that Edwards had an unidentified shiny object
in'his hands, saying that he-had a gun and was gaing to shoot someone, Witnesses stated
that eventually Edwards produced the item in his hand, which tumed out to be a large pair

0757
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT

ID/Event Number: 878456

of nail clippers, 9pproximalgly fourto five inches In lengﬁ'i and three inches wide. Edwards
then took the clippers and waved them and pointed them with the sharp end in Bell and
Carver's face in a threatening manner.

Due to the above. circumstances of intentionally placing another person in reasonable
apprehension of immediate bodily harm and possessing the present ability to use a deadly

- weapon, the clippers concealed to resemble a gun and stating he had a gun in his
possession and then taking the sharp instrument and waving it in a threatening menner at
people's faces, Edwards was arrested for assault with a deadly weapon. Also due to the
circumstances of possessing individually-wrapped packages of a white powder substance
resembling cocaine and an individually-wrapped baggy.of green, leafy substance
resembling marijuana, Edwards was arrested for PCS Imiation controlled substance.
Edwards was arrested, transported to Clark County Detention Center, and booked
accordingly. The clippers and the packages of imitation controlled substance were digitally
photographed and downloaded into G-Pack system (phonetic). All evidentiary items were
impounded at Convention Center Area Command evidence vault.

GM/egw (Records)

- Job #148664
Date & Time Dictated: 04/15/10 1953 hours
Date & Time Transcribed: 04/16/10 0613 hours

cc:  Officer G. McNally/CCAC
Officer G. Stevens/CCAC

Page 3 of 3
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l LAS VEGAS METROPOLITAN POLICE DEPARTMENT [Erenie

VOLUNTARY STATEMENT 100414 - 4804

THIS PORTION TO BE COMPLETED BY OFFICER

Specific Crime . Date Poourred
P ANDW/ PEY IMETATION COMTROUED SRSTA e‘

Loeallon of Qccurrence dtar/Bant
PALOY veRDR/ALBeRT Lv NV 8570

Yout Name {Last/ First / Middle) o et Rirth
"ayver  weryw Wiy e ey
Race Sex Herghl Welght Halr Eyes | Work Schdl (I;!nurs) (Dayn Offy | Business /Sghool
\,J N\ l M ’-\_ . *
_ (/2] 205 | Brown|Wagel [Mon- B,
RaAdanan Addmess INisnbhar 2 Clanalt 'Bldg.lhpt.# City Stata le Ras. Phona:
— e, | Las Veas AV 01 (p0 [macrhars
Bus. {Lacal) Addmss:_ (Number & Gt dgfAph# Gty State  Zip Cado Oc’cu atlon Dgpart gate [ viswry
o st |
Bs8! glace lo contac! you during the day Bast tima o contacl yau during tha day Cen Youldenfify &¥es
'7@- ggh - ‘-IO\ L{ A“&[ tha Suspact? U No

. ) Y
DETAILS meﬁﬁ@mmwm

Suwepecy  Come WP Yo_ug 0‘5\(\\0(! Ve uve wanted 46 bm
any o\canel | we S‘Oud No many o Favee . We daldl \’\mr\
A-ci leone axe work (‘C:\,m\\ess c-% Ywey and he qo"' n’\otcf
("‘r\r\ S’)rar’rrd 4 \JE’\\ oY Ta\’\m oy T . 30 aohr\ o.o}
mad ond z‘hf’v #a/«ﬁeo/ arguing . The $u<:or=p-}— PomL
Qn\rw\a V\& \(\od o OIN _Arl hp ﬁh/ﬁajpn@cﬁ o) m.d)
/7" OM ”l‘ ﬁuﬁ?d §Q\N\8”\lm€l Ob\'l af hs& DocKe\‘
and we Cauu‘nr\ a Q\\\OSG’. ok \3r $Q> we thoushdt W@ hacl
oNe, Th?\/\uce G Ryan come owd and _+he
Suepeck m\\ec\ owk 'Wl(’ W fapen _and Om)’l-}c’d) '+ in

are CQ.(PG« T he wieapen /’\P nglled looked |'ke

brocs Buueles with- o spike u@LGn it

1 HAVE READ THIS STATEMENT AND | AFFIRM TO THE TRUTH AND AGCURACY OF THE FAGTS ccgzsme&rauem . THIS STATEMENT WAS
COMPLETED AT (LOCATION) e ISV S)
oNTHE {4 ___ pavor AT (Am t@, 2016 .

Witness/Officar: /{ /)‘/

TR
Witness/Officer: (o %ﬂ]w%u)ﬁu N pe_{ 3107 : —

LVMPD 85 (REV. 6:08) / IGYATURE OF PEI




LAS VEGAS METROPOLITAN POLICE DEPARTMENT [Eveni7

Page_| of | _ J VOLUNTARY STATEMENT | /oo
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT [Evoms

“pago_l ol | VOLUNTARYSTATEMENT | /o04iii-4Bpd

THIS PORTION TO BE COMPLETED BY OFFICER
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1) O b o -
e Sex Helght ant Halr Eyes  |WorkBchdl. (Hours)  (Days O ¢ Buglds /Sthoar

_iln(',}( M A8 LSO By ‘ c e _B.MJJ__B.QQEQ_

Residenvo Address; INumber £ cuXan Bidgsaprs Cit Slala Zip Code Res, Phone:
i .. | 4 ) ‘l/%ﬂs Wz |ﬁﬁ[@2 Bus, Phone: ) -
Bus. {Locat) Address: (Number & S Ialdglkpml Gity Siete  Zip Codo Occupation Dsparl Date (i vistior)

Bes! place to confect you during the day ’ Bast time to confact you during the day Gon Youldentily [B3-rea
B2 ~ el ~ /L 6F . /i%,t/ it iz o ' theSuspect? CINo -
[y \S
DETAILS &) 4 3/ ;

lns -H‘m: ‘o s il 3ame Lu,amr 1Y) me._whev
T anid on e, g et wird  nd qcﬁl— Tes]

g:lng]d ne uggﬂ'i"aﬂ =0 rqhi a a;o,-L WbﬂrJ rud

ohl pe, wel imA— ww n chRl:eV
) u@:wa QVH

. g

) %IWO °£Q C’_@Q

%_L_QQQQIQG_’MQE&_MHA 1490 /cp %Wﬂw i .nn.

04/ wallin qrou,n(‘i B

e 29 % 6 M/ TSR YN e, O " . Mﬂd
eNeOYE v oM g l‘ AN 21 B4, &
led 4 7 ‘

n_ d . he | 2ot
Lace.

{ HAVE READ THIS STATEMENT AND | AFFIRM TO THE TRUTH AND AGCURACY OF THE FAGTS CONTAINED HEREIN, THIS STATEMENT WAS
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ON THE | DAYOF __- AT (an/ g8, 2010 .
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

ARREST REPORT [0FO1¥51 X

Dcm E County E Adult - I__-l Juvenite SectoriBeat M3 |

IDIEVENT# ARRESTEE'S NAME (Last, First, Middle) SS# |

878458 EDWARDS, TOYER ) 356-58-5348 .
ARRESTEE'S ADDRESS {Number, Street, City, Stats, ZIp Code}

TRANSIENT, LAS VEGAS, NEVADA

CHARGES: MISDEMEANOR DISORDERLY CONDUCT )
MISDEMEANCR POSSESSION OF IMITATION CONTROLLED SUBSTANCE
TWO COUNTS OF GROSS MISDEMEANOR ASSAULT ON A POLICE OFFICER
GROSS MISDEMEANOR INJURY TO OTHER PROPERTY .

_bCGURRED: DATE | DAY OF WEEK
' 04/24/10 SATURDAY -

TIME LOCATION OF ARREST (Numbar, Street, City, State, ZIp Cude)

RACE | SEX D.G.B. HT wT
M

2355 HRS |3786 SOUTH LAS VEGAS BOULEVARD, LAS VEGAS, NEVADA, 89108

HAIR

EYES PLACE OF BIRTH

CIRCUMSTANCES OF ARREST

OFFICERS INVOLVED:

WITNESS:

PROPERTY IMPOUNDED:

DETAILS:

Officer F. Bien, P#7946

Officer J. Bertuccini, P#8247
Officer M. Falrweather, P#8390
Officer C. Acosta, P#4421
Officer C. Payson, P#47562

Dennis
DOB:
SSi#

Las Vegas, Nevada 89169
Phone:

Michag
DOB:
SS#:

Las Vegas, Nevada 89110
Phone:

4.88grams gross of Imitaﬂori controlled substance
(imitation cocaine), impounded as evidence at
Convention Center Area Command

ARRESTING OFFICER(S) P
F. BIEN 7946

" APPROVED BY

CONNECTING RPTS. {Type or Event Number)

- 100425-0008

REQUEST FOR PROSECUTION, WITNESS LIST, :

TCR, DOA, PROPERTY REPORT, VOLUNTARY
STATEMENTS, FIELD TEST FOR COCAINE

LVMPD 602 (REV.. 1240} » RUTOMATED
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
{D/Event Number: 878466 Page20f3

On Aprll 24, 2010, at approximately 2355 hours, |, Officer F. Bien, P#7948, and Officer J.
gertlv.lccin;, P#8247, were operating in a plain-clothes capacity at 3785 South Las Vegas
oulevard,

We_ were slerted to a disturbance when we observed Toyer Edwards struggling with -
_ securtyat the food court. Toyerwas asked to leave several times by security and refused.
‘When 1 observed Toyer, he was in a place open to the public, and because he was drunk
and struggling with security, he was causing a disturbance. The choice was made to arrest 5
Toyer for disorderly conduct. Officer Bertuccini then identified himself as a police officer
by badge and police ID. Toyer was placed under arrest for disorderly conduct.

Asearch incident to arrest revealed a plastic baggy of a white, powder substance belleved
tobecocaine. Itwas found In his front, right pocket by Officer Bertuccini. The powder was
welghed at4.88 grams gross ahd ODV-tested negative. As Officer Bertuccini was testing
the powder substance, Toyer stated, “It's fake dope." The charge of imitation controlled
substance was added. -

Toyer was extremely intoxicated and being uncooperative. He kept standing up and trying |
towalk away. Both Officer Bien and Officer Bertuccini had to force Toyer to sit down for :
fear that he was going to run, When Officer Bertuccini pushed down on Toyer's right

shoulder, Toyer made an attempt to bite Officer Bertuccini on his right forearm. Luckilly,

Officer Bertuccini was able to quickly move his arm, avoiding the bite.

Toyer was then escorted to a different location by Officer M. Fairweather, P#8390, and
Officer Bien. In the process of moving Toyer, he purposely fall to the ground to make it
difficult for officers to move him. Toyer then told Officer Fairweather he was going to get
upand run. Officer Fairweather grabbed his shoulder, and when he did, Toyer tried to bite
Fairweather in his left knee. Again, because Officer Fairweather was aware of his biting
history, he was able to move gquickly and avoid being bit. The charge of assault on a police
oficer was added, two counts, for intentionally placing two officers In reasonable
apprehension of immediate bodily harm.

Toyer was then escorted by Officer Fairweather and other officers 1o marked patrol unit
CC1918 to be transported to jail. Once placed in the back, passenger's seat of the patrol
vehicle, he kicked the back, passenger's window and shattersd it. The charge of
destruction of county property was then added. - '

D!gitAa! photos of the damage were taken and downloaded. Voluntary statements by
Michael Sarior and Dennis Pait were obtained to document the disorderly conduct. Toyer
was then transparted ta-the Clark County Detention Center and booked accordingly.

The total estimated value of the broken window per LVMPD Risk Management is $475.00.
After further examination of marked patrol unit CC1918, it was determined that the hinges
to the.rear, passenger's door were also bent and damaged, thus not allowing the door to

. close properly.

FB/mad (Records)
Job# 149244
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

CONTINUATION REPORT
(D/Event Number; 878458 :

Date & Time Dictated: 04/25/10 0245 hours
Date & Time Transcribed: 04/25/10 1639 hours

cc.  Officer F. Bien/CCAC

Page 3 of 3
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LAS VEGAS METROPOLITAN POLICE DEPARTNENT

ARREST REPORT
O city B3 county Adult [ tuvenite Soclgr/Bont M3
JIOIEVENTH ARRESTEE'S NAME (Lasl ‘ (Eirsh) (Middio) ss#
878456 EDWARDS TOY_ER :

ARRESTEE'S ADDRESS (Number, Street, Clly, Stato, Zip Cade)
CHARGES

2 AWDW
OCCURRED DATE DAY OF WEEK | TIME JLOCATION OF ARREST (Numbar, Sireef, City, State, Zip Coda)

08/16/12 | 2015 | 3663 LAS VEGAS BOULEVARD, LAS VEGAS, NEVADA, 89109

RACE | SEX D.O.B. HT. WrT, HAIR EYES |PLACE OF BIRTH

ARRESTING OFFICER #1: P ARRESTING OFFICER #2: Pit:
A. KELVINGTON 8878

CONNECTING REFPORTS (Typa or Event Number)

120816-3714
APPROVED BY (PRINTED NAMEL
CIRCUMSTANCES OF ARREST: ]
OFFICER INVOLVED: ‘ Officer A. Kelvington, F#8878
DETAILS:

On 08/16/12, |, Officer A. Kelvington, P#8878, 'and Officer B. Leahy, P#9021, were working as marked patrol
unit 3M5 bike, when a person with a knife call came out at 3663 South Las Vegas Boulevard. The details of the
call stated that the subject tried to steal from the ABC Store and threatened security with a knife when
confronted.

Myself and Officer Leahy were parked out front, immediately amrived. | then made contact with security officer
Javier Ochoa. Ochoa said that ABC manager, Yili Zhang, said that a subject, later IDed in SCOPE as Toyer
Edwards, ID#8784586, tried to steal alcoho! from the ABC store. Zhang confronted Edwards and Edwards put
the bottle of alcohol back. Zhang then attempted to flag down security officer Ochoa. Edwards saw that Zhang
was trying to flag security, so Edwards grabbed a glass bottle and tried to hit Zhang with it.

Edwards then walked out of the store. As Edwards walked out, Ochoa saw him and tried to escort him out.
Edwards then reached behind and removed something "shiny” that Ochoa believed was a knife. Edwards then
told Ochoa he was going to hurt him and started to chase him. Ochoa ran away and Edwards ran through
Planet Hallywood, where Ochoa lost sight.

A second security officer located Edwards inside Urban Qulffitters, also at 3663 South Las Vegas Boulevard. 1
then made contact with Edwards and Edwards became verbally abusive and started yelling. | then tock

Edwards into custody without incident. | then began to walk Edwards back to my car. After 20 yards of walking,
Edwards started collapsing, using his body weight to fall to the ground. | then had security get a wheel chair.

LVMPO €021 (Rev. 5181 1) WORD 2007
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IDIEVENT #: 878456

As Edwards was waiting for the wheelchair, he started trying to bite me. | held him down so he woutdn't hurt
himself. Edwards then started to kick me. At this point Officer Leahy arrived.

| then conducted a search incident to arrest where | located in Edwards's back pocket a large set of clippers,
The clippers were pointed and sharp. | then removed from Edwards's front pocket a white powdered
substancs, which had the appearance of cocaine. Edwards laughed and made the statement, “That ain't
cocaine, you don't have anything on me.” The powdered substance was tested for cocaine, ODV, and returned
negative.

Edwards was then placed into wheelchair and taken back to the patrol car. While Edwards was in the pafrol
car, he kicked out the driver's side rear window. The car had to be taken out of service until repaired. A new
event# was created for the damage to the car, eventi? 120816-3858. An officer's report is completed under that
eventi.

Based on the above facts and statements, that Ochoa thought and felt Edwards would stab him, and Zhang
though Edwards would hit him with a‘glass bottle, Edwards was booked Into Clark County Detention Center for
AWDW times two.

The large clippers and white powdered substance were bookied into evidence at Convention Center Area
Command. ’

~ AK/klb (Records)
Job# 188947

Date-& Time Dictated: 08/16/12 2153 hours
Date & Time Transcribed: 08/16/12 2310 hours
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

ARREST REPORT
Ociy X county Adult O Juventle Sector/Beat M3

IDIEVENT# ARRESTEE'S NANE (Last) (First) (Middle) SS#

878456 . EDWARDS - TOYER
ARRESTEE'S ADDRESS (Number, Stree, Clty, State, ZIp Code) T

TRANSIENT
CHARGES
BURGLARY

MANUFACTURING CONTROLLED SUBSTANCE
UNLAWFUL POSSESSION OF HOTEL ROOM KEY
POSSESSION OF BURGLARY TOOLS

OCCURRED DATE DAY OF WEEK | TIME |LOCATION OF ARREST (Number, Stres!, City, Stete, Zlp Coda)}
10112113 | SATURDAY | 2215 | 3780 SOUTH LAS VEGAS BOULEVARD, LAS VEGAS, NV 88109
RACE | SEX D.0.8. HT. WT. HAIR EYES [PLACE OF BIRTH
B M

ARRESTING OFFICER #1: P#: ARRESTING OFFICER #2: P#:
R. NAKHLA 9665
CONNECTING REPORTS (Type or Event Number)
131012-3855

APPROVED BY (PRINTED NAME).

CIRCUMSTANCES OF ARREST:

OFFICERS INVOLVED: - ' _ Detective R. Nakhla, P#9665
: Detective V. Leaman, P#9628
Detective B. Rose, P#9661
Detective D. Denton, P#7306
Detective T. McMurtry, P#8375

VICTIM: 24-7 Liquors
Excalibur Hotel/Casino
3790 South Las Vegas Boulevard
Las Vegas, Nevada 83109

DETAILS:

On October 12, 2013, at 2200 hours, Detectives R. Nakhla, P#9665; V. Leaman, P#9828; B. Rose, P#9661; D.
Denton, P#7308; and T. McMurtry, P#8375, were patrolling the area of Tropicana and Las Vegas Boulevard in
a plainclothes capacity. Extra patrol was being conducted there based on the increase in crime, per LVMPD
crime statistics.

Detective Nakhla began talking to a male later identified as Toyer Edwards, date of birth 08/24/59. Edwards
was holding a bottle of Ciroc liquor. The top of the bottle, where a security device would be placed, looked
tampered. The top label was completely tom, as if someone forcibly had taken off the security device.
Edwards attempted to sell the bottle of Ciroc to Detective Nakhla for $25.00,

LVMPD 602i (Rev. 5/16/11) WORD 2007
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ID/EVENT #: 878456

Detective Nakhla bargained the price, at which time Edwards told Detective Nakhla to follow him into the New
York-New York Casino to sell him the Ciroc. Detective Nakhla followed Edwards into the casino. Edwards
wanted to sell Detective Nakhla the bottle of Ciroc inside the New York-New York Casino. Detectives
recognized Edwards from prior contacts. Detectives believed that Edwards was committing a crime or was
going to commit a crime. '

Detectives identified themselves verbally and physically by showing Edwards their LVMPD-issued badges and
identification cards. Detective McMuriry asked Edwards if he could search his pockets and backpack.
Edwards replied, “Yes.” Edwards had a black and white backpack, which was on his back while he was
walking. Inside Edwards' backpack, Detective Denton recovered two more bottles of liquor—one of Smirnoft
vodka and one of Moet champagne. Also in the backpack was a pair of sharp clippers.

Inside Edwards' wallet, Detective Rose recovered two baggies of a white substance consistent with cocaine.
Also, inside Edwards’ coin pocket was a baggie containing a white substance also consistent with cocaine.
Edwards also had a pipe inside his crotch area. When Detective Nakhla asked Edwards what was inside his
crotch, he replied, “a crack pipe.” Detective Nakhla removed the pipe, which was consistent with the type of
pipe used to smoke crack cocaine.

Detective Leaman made contact with Edin Neal (phonetic), who works at 24-7 Liquor, located at the Excalibur
Casino, where Edwards was walking from. Edin stated she observed a black male in his 40s or 50s with a
black and white backpack enter the store and take the alcohol. Edin stated that she sees the male come by
the store almost every day and look inside the store to see who is working.

Edin stated the male constantly steals liquor from the store and that she calls security every time she sees him
enter. But by the time security responds, Edwards is nowhere to be found. Edin stated that the male used his
backpack to conceal the bottles of liquor prior to exiting the store.

Inside Edwards' wallet were two citations. Under LVMPD event #130913-3398, Edwards was cited for petit
larceny for stealing a bottle of Moet champagne from the Harrah's Casino. Under LVMPD event #131008-
2455, Edwards was cited for petit larceny for stealing a backpack from the Paris Hotel/Casino. Edwards also
had a Bally’s room key inside his wallet. Detective Rose asked Edwards if he was staying at Bally's. He
stated that he was trespassed from Bally’s. '

At 2215 hours, Detective Nakhla read Miranda to Edwards from his LVMPD-issued 148 card. Edwards replied
that he understood his rights, in the presence of Detective Rose. Edwards stated that he used the Bally's room
key card to break into locked doors, placing the card in between the door and the door frame, where the lock
would be. Detective Rose made contact with security officer Travis Farris, who stated that Edwards was not
staying on property. Edwards was arrested for itlegal possession of hotel room key card.

The white substance tested negative for cocaine. Edwards stated that he sells the white substance, a powder
he disguises as cocaine, for $180 for one gram. Edwards has numerous priors for possessing an imitation
cantrolled substance. Based on Edwards manufacturing a substance to resemble cocaine, which he sells to
tourists for $180 a gram, Edwards was arrested for manufacturing a controlled substance.
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CONTINUATION REPORT

ID/EVENT #: 878456

Based on Edwards entering a structure (7-24 Liquor) to taking liquor without permission of the owner, he was
in violation of NRS 205.060, burglary. Based on Edwards using the backpack to conceal the liquor, he was
arrested for possession of burglary tools, Edwards stated to Detectives Nakhla and Rose that he constantly
steals alcohol on the strip because it's easy. Edwards stated that he has stolen from the Paris, Bally's, The
Quad, MGM, Excalibur, and numerous other casinos on the Las Vegas Strip.

Edwards stated that arresting him was a waste of time, because when he gets out of CCDC for credit time
served, he will be on the Strip doing the same thing. Edwards stated that stealing alcohol and selling it to
tourists was his hustle, and that's how he made money, and that he was geing to continue doing it, regardless
of the outcome, Edwards stated that the judge was just going to give him time served for this offense, so it
was a complete waste of time.

Edwards was arrested and transported to Clark County Detention Center, where he was booked accordingly.
RN/Ikt (Records)
Job #199779

Date & Time Dictated: 10/13/13 0145 hours
Date & Time Transcribed: 10/13/13 0926 hours
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CLER? OF THE COUE :I

PHILIP J. KOHN, PUBLIC DEFENDER
NEVADA BAR NO. 0556

ELAINE ODEH, DEPUTY PUBLIC DEFENDER
NEVADA BAR NO. 14099

PUBLIC DEFENDERS OFFICE

309 South Third Street, Suite 226

Las Vegas, Nevada 89155

Telephone: (702) 455-4685

Facsimile: (702) 455-5112
elaine.odeh@clarkcountynv.gov
Attorneys for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, )
)
Plaintiff, ) CASE NO. C-17-324805-1
)
\Z ) DEPT. NO. XVIII
)
TOYER EDWARDS, )
) DATE: May 10, 2018
Defendant, ) TIME: 9:00 a.m.
)

DEFENDANT'S SENTENCING MEMORANDUM

COMES NOW, the Defendant, TOYER EDWARDS, by and through ELAINE ODEH,

Deputy Public Defender and hereby submits this memorandum for the Court's consideration.

STATEMENT OF FACTS

On June 18, 2017, the Defendant, Toyer Edwards had just taken medication for a heart

condition, which makes him drowsy, and he fell asleep while sitting at a table at th

e outdoor

Hawaiian Marketplace on the Las Vegas Strip. Within minutes of his arrival, he was approached

by security guards, Allison and Lovato. They woke Mr. Edwards up, and when he did not

immediately leave the area, the situation was escalated. When Mr. Edwards stood from his chair

he was sprayed with pepper spray by Lovato. As Mr. Edwards backed up with his hand in his

pocket clutching his knife, Allison moved in to take Mr. Edwards down. As Allison put his

hands upon Mr. Edwards, Mr. Edwards cut Allison and then as Lovato moved in, Mr. Edwards

cut him as well. As a result, Mr. Edwards was charged with two counts of Battery with a Deadly

Case Number: C-17-324805-1
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Weapon Resulting in Substantial Bodily Harm. After a jury trial before this Court, Mr. Edwards

was found guilty of both counts.
ARGUMENT

The Department of Parole and Probation prepared a Pre-Sentence Report (PSR) in this
case detailing Mr. Edwards background. It appears from the PSR that Mr. Edwards has an
extensive criminal background. However, the defense believes that when the details of the PSR
are looked at more closely, Mr. Edwards history is not as egregious as it seems.

The State, in its Sentencing Memorandum, lists some of Mr. Edward’s criminal history.
Presumably, the State presents the worst of his offenses to support their argument for the
imposition of a habitual sentence of life without the possibility of parole. The State chose to

highlight the following from Mr. Edward’s history:
1987 — Misdemeanor Battery
1998 — Misdemeanor Assault
2003 — Robbery - Case dismissed
2005 — Misdemeanor Trespass and Misdemeanor Possession of Drug Paraphernalia
2006 - Battery — No charges filed
2007 — Misdemeanor Battery
2007 — Misdemeanor Battery and Disorderly Conduct
2008 — Consuming Liquor, Possessing Imitation Controlled Substance — No charges filed
2008 — Burglary — for stealing bleach and insecticide from Albertson’s
2010 — Assault with a Deadly Weapon — The “weapon” being fingernail clippers
2010 — Injury to Property of Another — Case dismissed
2012 — Misdemeanor Assault and Trespass

2013 — Conspiracy Burglary — for selling a stolen bottle of liquor.
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This is not the type of offender background the legislature had in mind when it enacted
the habitual offender statute. “The purpose of the habitual criminality statute is to allow the
criminal justice system to deal determinedly with career criminals who seriously threaten public

safety”. (emphasis added). Johnson v. State, 131 Nev. Adv. Op. 58, 354 P.3d 667, 677 (Nev.

App. 2015) citing Sessions v. State, 106 Nev. 186, 191, 789 P.2d 1242, 1245 (1990). It is within

this Court’s discretion to decide whether or not to treat Mr. Edwards as a habitual criminal under
NRS 207.010, and to disregard the enhanced sentencing when the prior offenses are stale or
trivial, or in other circumstances where an adjudication of habitual criminality would not serve

the purposes of the statute or the interests of justice. French v. State, 98 Nev. 235, 237, 645 P.2d

440, 441 (1982).

In this case, justice would not be served by treating Mr. Edwards as a habitual criminal.
His PSR reflects the history of a homeless drug user and not a serious threat to the public safety.
58-year-old Toyer Edwards has been on his own since the age of 13. It appears that in his 100+
contacts with the criminal justice system (for mostly petty nuisance offenses), rather than being
assisted or provided services so that he could be a productive member of our society, he was
instead repeatedly locked up. Mr. Edwards history is a reflection of the failings of our criminal
Jjustice system.

The purpose of the PSR is to aid this Court in its sentencing decision. The defense
is asking this Court to not rely on the PSR entirely in making its sentencing decision. First, the
offenses for which Mr. Edwards has been convicted are not as serious as their titles would
suggest. For example, he was convicted in 2010 of Assault with a Deadly Weapon — that weapon
being a fingernail clipper, Burglary in 2008 for stealing household necessities (bleach and
insecticide) from Albertson’s, and Conspiracy Burglary in 2013 for selling a stolen bottle of
liquor. Second, Parole and Probation utilizes a points system to determine their recommended
sentencing structure: x amount of points means x amount of time. However, Parole and
Probation was not there when this Defendant had to face the world alone at 13, and they were not

there for his trial in this case. The PSR points system does not even begin to tell the story.
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Mr. Edwards’ past behavior, as well as his behavior in this case, certainly does not
warrant habitual criminal treatment, and the defense argues that it does not even warrant the 66-
18- month sentence recommended by Parole and Probation.

Mr. Edwards lives on the streets of Las Vegas, which is no doubt a dangerous situation.It
is not unreasonable for him to carry a weapon (a kitchen knife here) in the event that he needs to
protect himself. Additionally, it would be fair to assume that Mr. Edwards’ experience with
police officers and Las Vegas Strip security, over mostly petty homeless person crimes, does not
include being offered assistance or being treated with human kindness. So, it should be no
surprise that when confronted by such authority, he would be defensive. On the day of this
offense, Mr. Edwards was not causing any trouble. He was sound asleep. Perhaps he should not
have taken a nap at the Hawaiin Marketplace, but everything that happened after he fell asleep
happened because security guards Allison and Lovato were either not properly trained, were on a
power trip, or both.

Allison and Lovato immediately escalated the situation. Before Mr. Edwards was fully
awake or even knew what was happening he was maced. In the scuffle that followed, Allison and
Lovato were cut. They characterized their injuries as “stabs”, but even the police officer who
took their statements and made the report in this case called their injuries “minor”. In fact, when
asked by Parole and Probation if they wanted to include an impact statement or make a claim for
restitution, Allison and Lovato declined.

Mr. Edwards was found guilty, he respects the jury’s verdict, and he understands that
there must be consequences. But this Court’s duty is not to rubber-stamp the PSR. In considering
an appropriate sentence, the court “may consider facts such as a defendant's criminal history,

mitigation evidence, victim impact statements and the like.” O'Neill v. State, 123 Nev. 9, 15, 153

P.3d 38, 42 (2007). The Court has the ability to look at the human being behind the charge and at
the circumstances and to make a thoughtful decision as to the appropriate sentence. A sentence

where the punishment fits the crime.
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CONCLUSION

Mr. Edwards’ behavior under these circumstances does not justify a severe penalty. An
appropriate penalty considering Mr. Edwards’ background and the circumstances of this case
would be 24 to 60 months in the Nevada Department of Corrections.

DATED this 4™ day of May, 2018.

Respectfully submitted,

PHILIP J. KOHN
CLARK COUNTY PUBLIC DEFENDER

By: __ /s/Elaine Odeh
ELAINE ODEH, #14099
Deputy Public Defender
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CERTIFICATE OF ELECTRONIC SERVICE

I hereby certify that service of the above and foregoing Sentencing Memorandum was
served via electronic e-filing to the Clark County District Attorney’s Office at

motions@clarkcountyda.com on this 4™ day of May, 2018.

By: _ /s/Chapri Wright
An employee of the
Clark County Public Defender’s Office
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DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff(s),
Case No. C-17-324805-1
VS.

TOYER EDWARDS,

Defendant(s).

Department XXI

— — — ~— “— “— — “— e

BEFORE THE HONORABLE MARK B. BAILUS,
DISTRICT COURT JUDGE

THURSDAY, MAY 10, 2018

TRANSCRIPT OF PROCEEDINGS RE:

SENTENCING

APPEARANCES:

For the Plaintiff(s): EKATERINA DERJAVINA, ESQ.
Deputy District Attorney

For the Defendant(s): ELAINE ODEH, ESQ.

Deputy Public Defender

RECORDED BY: ROBIN PAGE, COURT RECORDER
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LAS VEGAS, NEVADA, THURSDAY, MAY 10, 2018

[Proceeding commenced at 9:22 a.m.]

THE COURT: C-17-324805, State versus Edwards.

Counsel, state your appearances, please.

MS. DERJAVINA: Katie Derjavina on behalf of the State.

MS. ODEH: Elaine Odeh on behalf of Toyer Edwards,
who's present and in custody.

THE COURT: This time is set for enter a judgment
position sentence, is there any legal cause or reason why judgment
should not be pronounced at this time?

MS. ODEH: No.

MS. DERJAVINA: No, Your Honor.

THE COURT: Sir, by virtue of your-- of the verdict of the
jury, | hereby judge you guilty of the offenses Count 1 and 2,
Battery With Use of a Deadly Weapon Resulting in Substantial
Bodily Harm.

State, what's your position on sentencing?

MS. DERJAVINA: And, Your Honor, State at this time is
requesting defendant to be sentenced under the Large Habitual. |
do have with me four certified judgment convictions. Before |
approach, just for the record, they're all out of the Eighth District
Court. One is a 1994 felony conviction for attempt grand larceny,
Case Number C-117388; 1999 felony conviction for attempted

burglary, C-158661; a 2007 felony conviction for burglary, Case

2
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C248058; and a 2010 felony conviction for assault with a deadly

weapon, Case C-264910. And copies were provided to defense

counsel.

May | approach?

THE COURT: Is that correct, Ms. Odeh?

MS. ODEH: Yes. | did get copies.

THE COURT: And do you have any objection to the

filing of the certified copies of judgment convictions?

MS. ODEH: No.

MS. DERJAVINA: May | approach, Your Honor?

THE COURT: You may.

MS. DERJAVINA: And, Your Honor, the State did submit

a sentencing memorandum in this case. One of the reasons is we

did want to provide to Your Honor some of the police reports from

Defendant's other case. But | do have some points that I'd like to

highlight.

First, obviously, as a memorandum mentions --

THE COURT: Counsel?

UNIDENTIFIED SPEAKER: Apologize.

THE COURT: That's all right.

Go ahead.

MS. DERJAVINA: In this case, the State is requesting

that you adjudicate him under the Large Habitual and you sentence

him to life without the possibility of parole.

Now, State realizes that is a high sentence. But in this

3
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case, it is warranted. If you look at the PSI, it actually does
recommend that if this Honor is to adjudicate Defendant under the
Large Habitual, that he be sentenced to life without parole. And, as
Your Honor knows, that is rare for parole and probation to
recommend such a sentence. But they realize what a danger this
defendant is.

First, if you just look at the length of his criminal history,
it's appalling. First, the defendant actually has two Scope IDs
because of the length of his criminal history. And even though |
haven't been a deputy for that long, this is the first time that I've
ever seen somebody have such a lengthy criminal history where
they need to give him a second Scope ID. His first Scope ID has 48
pages.

Now, he has six felonies, four gross misdemeanors, 97
misdemeanors, and I'll talk about the concern for those
misdemeanors. Because if you look closely, those misdemeanors
should have been filed as felonies, because they weren't just
trespasses or batteries, they were assaults with deadly weapons,
they were battery with deadly weapons. He's been in prison six
times and he's been in jail 101 times. And again, as I'll talk about it,
a lot of those should have been felonies in the first place.

Now, one thing that | found interesting is that in
defense's sentencing memorandum, they talk about what the intent
of the Habitual Criminal Statute was, and that's -- it's to determine

and deal with career criminals who are a serious threat to public
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safety. And they argue the defendant is not that. And the State
would respectfully totally disagree. The defendant is the definition
of somebody that the Large Habitual Statute was meant for.

Now, a lot of the things that defense mentions in their
sentencing memorandum and the fact that was elicited at trial, the
fact the defendant is homeless, and that's a sad fact. It's sad that he
had a rough life, it's sad the fact that he's living on the streets.

But with all due respect to Defendant, a lot of the crimes
that he's committing are more than just sleeping in public or
trespassing or petty larcenies. If you look deeply into the fact of all
his criminal history, it relates to the fact that he has total disregard
for the law. He does not care what the law is, he has full disregard
for authority, full disregard for peoples' safety. And that is a very
big concern for the State.

Now, in their sentencing memorandum, | believe what
defense writes is if you look at the details of the PSI more closely,
Defendant's criminal history is not as egregious as it seems. And
the State would respectfully disagree.

| think when you look at that criminal history closely, it's
the total opposite, that it actually is a lot more egregious than what
it appears. Because as they mentioned in their sentencing
memorandum, they list a lot of the charges Defendant was charged
with, which was battery misdemeanor, assault misdemeanor,
trespass, things like that, what are just misdemeanors. But if you

look closely at the facts, and which is the reason we did a
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sentencing memorandum, in order to be able to highlight those
facts, in order for Your Honor to be able to read the police reports
and realize that this defendant has gotten break after break after
break. He commits serious offenses that are felonies, when you
read the facts. But he gets cited for trespass or he gets cited for a
simple misdemeanor. And he doesn't face the consequences.

| believe this is the first time where he committed a
serious offense and he was charged properly for that offense when
it relates to assaulting security officers or assaulting officers in
general.

And that again, is a very, very big concern for the State.
I'm not going to go into the details, because you had a sentencing
memorandum and | know Your Honor does a wonderful job of
reading everything in detail. But as you saw in those, he batters
police officers, he batters security guards, he assaults customers in
stores, he assaults employees in stores, he is a threat to visitors on
the Strip, because when he's trying to sell alcohol to them and they
refuse it, he starts threatening them.

He is not just a nuisance, and that's not the reason that
the State is seeking Large Habitual; he's somebody who is a serious
threat. And in this case, he started off with first having the knife in
his pocket and then using it.

And the concern the State has is eventually he's going to
kill somebody. And it's obvious in this case that he has no problem

using a deadly weapon on somebody, and that's a very big concern
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for the State.

Now, one of the things | know defense counsel mentions
in their sentencing memorandum, and | think that was a clear thing
that they argued at trial is the fact that this case would have never
happened if it wasn't for the security officers, that they're the ones
who escalated this, that if they didn't bother him, he would have
never pulled the knife, that he did it in self-defense. Which | think is
an argument maybe you can make at trial. But now that we have
his criminal history, that argument goes out the door, because his
criminal history is totally counterintuitive to that.

Because as Your Honor saw, there are two cases that we
mention in our sentencing memorandum. One is on page 3, that,
basically, are the exact same facts of this case, where he's asked to
leave the Mirage, he refuses, and he tells them, Fuck you, you
broke-ass niggers, I'll cut you from your navel to your throat, | will
cut you, boy. Which is exactly what he did in this case and pretty
much exactly what he was threatening the security guards in this
case. And this case was from 2005. And in that case, all he got
charged with was trespass and possession of drug paraphernalia.

But, ultimately, that's not a misdemeanor case. That is
an assault with a deadly weapon, because | believe he had
something in his hand. But, again, that just goes to show that this
theory of all he's doing is trying to protect himself, that they
escalated this, that if they didn't think they are wanna-be cops, none

of this would have happened. And his criminal history shows the
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opposite. It shows that this is his pattern, this is what he does.

And the other big concern the State has, and we
mentioned in our sentencing memorandum, is he's never going to
stop. And how do we know that? We know it by his own words. In
this case, first of all, he tells the officers and you -- Your Honor got
to see the video when the jury's watching the video, got to see his
demeanor, this wasn't somebody who was scared or remorseful.
This is somebody who did not care.

And as he is yelling profanities at the two people that he
stabbed, what does he tell them? He tells them, Hey, | know where
you work, and when | get out, I'm coming right back here. Which is,
basically, telling us that he's never going to stop. And the concern
with that is that's not the first time he's said that. Because if you
look in one of the cases that we mention in our sentencing
memorandum, he basically tells the cops the same thing. He tells
them that | steal and | sell alcohol, because that's my hustle, that's
what | do. Go ahead, arrest me. That's a waste of time, because
I'm going to get credit time served and I'll be back out here,
because | don't care about the consequences.

And his criminal history shows that's exactly what he
does. Because the only time since 1987 that he's not committed
crimes is when he's been incarcerated. And that, Your Honor, is a
definition of somebody who needs to be sentenced by a Large
Habitual. This is not somebody who's going to stop. This is

somebody, by his own words and by his criminal history, as soon
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as he's let out, he's going to commit more crimes. And for the
safety of this community and with the intent of the Large Habitual
Statute is, is for Defendant to be sentenced to life without parole.

THE COURT: Thank you.

MS. DERJAVINA: We'll submit with that.

THE COURT: Mr. Edwards, before your attorneys speak,
is there anything you'd like to tell the Court in your own behalf
before | pronounce sentence?

THE DEFENDANT: No.

THE COURT: Defense, any argument in mitigation?

MS. ODEH: Yes. Thank you, Judge.

So I'll agree, on paper, on the PSI, Toyer Edwards looks
terrible. He has a long criminal history and the PSI makes him look
very bad. But the reason that we're all here, the reason that Your
Honor is here, is because there's more to sentencing than what we
see on the PSI.

And I'm going to reiterate, when we look closer at it, it's
not what it seems. His history isn't what it seems. Now, the State
is asking you to lock him up for the rest of his life. And they filed a
sentencing memorandum to support that.

And in their sentencing memorandum, they included a
whole list of prior offenses, presumably, the worst ones that they
could pick out of his hundred-plus contacts with police to show
Your Honor what a bad guy he is. And that list is:

1987, misdemeanor battery.

9
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1998, misdemeanor assault.

2003, robbery, case dismissed.

2005, misdemeanor trespass, misdemeanor possession
of drug paraphernalia.

A 2006 battery, no charges filed.

2007, misdemeanor battery.

2007, a misdemeanor battery.

2008, consuming liquor and possessing an imitation
controlled substance, no charges even filed.

2008, burglary, which is one of the JOCs they submitted.
This is a burglary for stealing bleach and insecticide from
Albertson's.

2010, assault with a deadly weapon. Another JOC. The
deadly weapon was a pair of nail clippers.

2010, injury to property of another, case dismissed.

2012, misdemeanor assault and trespass.

2013, conspiracy burglary for selling a stolen bottle of
liquor.

Is this is the worst the State can pick out, the -- his
history is not as bad as it appears on paper.

This is a PSI of a homeless drug user, not a dangerous
criminal that needs to be removed from the streets. Mr. Edwards,
as you see from the PSI, has been on his own since he was 13 years
old. And I'm going to ask, as a society, what have we done for this

man in all the contacts he's had with the police? Have we offered
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him any assistance? Any kind of rehabilitation? As a society, what
have we done to help our fellow human being? It looks like
nothing.

And then we're going to turn around and blame him for
what he's become. He is a product of our criminal justice system.
And | think blaming him for what he's turned out to be at 58 years
old is wrong. And asking Your Honor to lock him up and throw
away the key is just wrong.

Now, the purpose of the PSl is to give Your Honor
information, and it's to aid you in making your sentencing decision.
I'm going to ask you to not rely entirely on the PSI for a couple of
reasons.

First, the offenses are not as serious as they seem.
Assault with a nail clipper, stealing bleach from Albertson's.

And secondly, what Parole and Probation does when
they recommend a sentence is they have some kind of point
system. And in this case, 31 points equals x-amount of time,
whether Your Honor treats it as nonhabitual, small habitual, or
large, the point system just -- they recommend a certain amount of
time.

But P&P wasn't here for the trial. They didn't hear all the
circumstances. They're not here right now. They didn't see the
videos. Your Honor is in a better position to make a reasoned
judgment as to sentencing.

| would submit that Mr. Edwards' behavior does not

11
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warrant habitual treatment. | don't even think it warrants the 66
to 180 months that Probation recommends.

So | wanted to say a few words about what happened in
this case in the context of Mr. Edwards' personal history and his
experience. So, as we know, he's had | think over 100 interactions
with police and probably many more with Strip security. And as |
said before, | think it's fair to say that he wasn't treated with -- he
wasn't given assistance, treated with kindness, or even basic
respect in those interactions.

So he comes into this with an idea of how he feels about
authority, about security, and about the police, and how he's
treated when he has interactions with them.

Secondly, Judge, | ask you to remember that he's
homeless. And being homeless in Las Vegas is very dangerous. |
don't think it's unusual to expect that a person would carry a
weapon for self-protection. | can say that when | count my
blessings, at the top is that | have a roof over my head. | can't
imagine what it's like to live on the streets. So | don't think it's
unreasonable to expect that he would be carrying a weapon to
protect himself.

So on this day, as we saw in the trial, he wasn't
bothering anybody. He -- you know, was it wrong for him to take a
nap outside? | don't know. It was 7:00 in the morning, there was
nobody around. He didn't hurt or interfere with anybody.

And | think it's true, everything that happened, from the
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point he fell asleep, was because of what these security guards did.
They either were not properly trained, they were on a power trip, or
it was a combination of both. But they're the ones that came upon
a sleeping man and escalated the situation.

In the scuffle, these guards were cut. They weren't
stabbed. And | understand he was charged with that. But the
testimony at trial was, from the State's own witness, that these
injuries were minor.

MS. DERJAVINA: And, objection. That's not what the
testimony came out. They didn't testify to it being minor.

THE COURT: Okay. | heard the trial, counsel.

MS. DERJAVINA: Thank you.

MS. ODEH: And I'm -- just so I'm clear, the officer
testified he made the report that the injuries were minor.

| believe, as the State says, if Mr. Toyer wanted to kill
them, | think he certainly could have. He had the weapon, he had
the ability. He didn't. He cut them and got them off of him.

And then the State's going to ask you to look at his
statements that he made afterwards, after he was in custody,
handcuffed to a chair, he starts yelling. Well, why is he yelling? Is
that wrong? He's worked up. He -- a few minutes earlier, he had
just been sleeping. Now he's sitting there in handcuffs and he's the
one who was the most injured, Judge. | would ask if you recall,
Toyer Edwards was the one that was the most injured, even when

the paramedics got there, Your Honor, they went straight to

13

Shawna Ortega = CET-562 = Certified Electronic Transcriber = 602.412.7667

Case No. C-17-324805-1 / Jury Trial - Sentencing 0791




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mr. Edwards. And the police officers told them, No, not him. Go
treat these people.

So, of course, he was angry. Of course he was upset.
And we're going to stand here and say Toyer Edwards, how dare
you be mad that you got knocked in the side of your head, that your
face was bleeding, and that nobody offered you assistance.

THE COURT: Counsel.

MS. ODEH: How dare you be angry?

THE COURT: Counsel, if you could -- counsel --

MS. DERJAVINA: | think he --

THE COURT: He got -- if you all could speak a little bit
lower. Thank you.

I'm sorry, go ahead, counsel.

MS. ODEH: So, Judge, | think to fault him for being
angry after what happened to him, again, is just wrong. He's not
even being treated with the most basic human dignity.

He was found guilty after trial, and we do respect the
verdict. And he understandings that there has to be consequences.
But the reason that there's a person here, the reason Your Honor is
here is because you have the ability to look at the circumstances, to
look at the man, to look at his history, and to make a reasoned,
rational judgment, and not just rubber-stamp the PSI.

His behavior on that day, under these circumstances, |
believe warrants a sentence of 24 to 60 months in the Department

of Corrections. That's what I'm going to ask Your Honor to impose.
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Consequences that are appropriate, punishment that fits the crime.
Thank you.

THE COURT: Thank you, counsel.

In accordance with the law of the State of Nevada, this
Court does now sentence you as to Count -- | am going to --

Counsel, | am going to adjudicate him on -- under the
Large Habitual Criminal Statute.

In accordance with the law of the State of Nevada, this
Court does now sentence you to confinement in the Nevada
Department of Corrections for a definite term of 25 years with
eligibility for parole beginning when a minimum of 10 years has
been served in the Nevada Department of Corrections. That is as to
Count 1.

As to Count 2, | sentence you to confinement in Nevada
Department of Corrections for a definitely term of 25 years with
eligibility for parole beginning with a memo that 010 years has
been served. County 1 will run concurrent to Count 2 -- I'm sorry,
Count 2 will run concurrent to Count 1.

In addition, there will be a $25 as administrative
assessment fee, $150 for a DNA analysis, fee, $3 for a DNA
administrative assessment fee, no fine is imposed, no restitution is
owed. You'll be given 313 days credit for time served.

MS. DERJAVINA: And, Your Honor, | believe we can -- |
don't know if you said we can waive the DNA, | believe it's been

taken already.
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THE COURT: DNA fee will be waived.
MS. DERJAVINA: Thank you, Your Honor.
THE COURT: Thank you, counsel.

[Court recessed at 9:41 a.m.]

111
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5/22/2018 9:23 AM
Steven D. Grierson

DISTRICT COURT

CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff, N
CASE NO. C-17-324805-1
-vs.-
DEPT. NO. XVilI
TOYER EDWARDS

aka TOYER FIDEL EDWARDS
#0878456

Defendant.

JUDGMENT OF CONVICTION
(JURY TRIAL)

The Defendant previously entered a plea of not guilty to the crimes of COUNTS 1
and 2 - BATTERY WITH USE OF A DEADLY WEAPON RESULTING IN
SUBSTANTIAL BODILY HARM (Category B Felony) in violation of NRS 200.481; and
the matter having been tried before a jury and the Defendant having been found guilty
of the crimes of COUNT 1 - BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM (Category B Felony) in violation of
NRS 200.481 and COUNT 2 - BATTERY WITH USE OF A DEADLY WEAPON
RESULTING IN SUBSTANTIAL BODILY HARM,; thereafter, on the 10" day of May,
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2018, the Defendant was present in court for sentencing with his counsel, Elaine Odeh,
Deputy Public Defender, and good cause appearing,

THE DEFENDANT IS HEREBY ADJUDGED guilty of said crimes as set forth in
the jury’s verdict under the LARGE HABITUAL Criminal Statute and, in addition to the
$25.00 Administrative Assessment Fee and $3.00 DNA Collection Fee, the Defendant
is SENTENCED as follows: a MAXIMUM of TWENTY-FIVE (25) YEARS with a
MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department of
Corrections (NDC), and COUNT 2 - a MAXIMUM of TWENTY-FIVE (25) YEARS with a
MINIMUM parole eligibility of TEN (10) YEARS in the Nevada Department of

Corrections (NDC), to run CONCURRENT with Count 1; with THREE HUNDRED AND

e

MARK B.BAILUS
DISTRICT COURT JUDGE

FIFTEEN (315)DAYS credit for time served.

DATED this__ A\ day of May, 2018.
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(Zhewa Odely

JUSTICE COURT, LAS VEGAS TOWNSHIP
- CLARK COUNTY, NEVADA

CASENO: 17F11042X

5 ek DEPT NO: §
'YAR EDWARDS, aka; |
erFidel Edwards #0878456,
W . . .
_:'." Defendant. CRIMINAL COMPLAINT

9 HS . e Defendant above named having committed the crime of BATTERY WITH USE

30 : f&&bEADLY WEAPON (Category B Felony - NRS 200.481 - NOC 50223)._, in the manner

: following, to-wit: That the said Defendant, on or about the 18th day of June, 2017, at and

within the Cbunty of Clark, State of Nevada, _ ‘

COUNT | _ -
did willfully, unlawfully, and feloniously use force or violence upon the persbn of

another, to wit: WILLIAM ALLISON, with use of a deadly weapon, to wit: a knife, by

stabbing and/or cutting the said WILLIAM ALLISON with said knife. ' |

- COUNT2 >

» 'd'i&--wi'llfully, unlawfully, and feloniously use force or violence upon the person of

zi;{;)ther, to wit: CHASE LOVATOwith use of a deadly weapon, to wit: a knife, by stabbing

and/or cutting the said CHASE LOVATO with said knife.

All of which is contrary to the form, force and effect of Statutes in such cases made and

provided and against the peace and dignity\of the State of Nevada. Said Complainant makes

L}

23 l this declaration subject to the penalty of perjuzy.
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IN THE SUPREME COURT OF THE STATE OF NEVADA

TOYER FIDEL EDWARDS, No. 77334
Appellant,
THE STATE OF NEVADA, F H Ev:n Haa
Respondent.
’ NOV 1% 208 //>
Bl
rDEr-'U‘;‘"r CAERK

ORDER DISMISSING APPEAL

This is a pro se appeal from a judgment of conviction. Eighth
Judicial District Court, Clark County; Mark B. Bailus, Judge.

This court’s preliminary review of this appeal reveals a
jurisdictional defect. Specifically, the district court entered the judgment of
conviction on May 22, 2018. Appellant did not file the notice of appeal,
however, until October 29, 2018, well after the expiration of the 30-day
appeal period prescribed by NRAP 4(b). “[A]ln untimely notice of appeal fails
to vest jurisdiction in this court.” Lozada v. State, 110 Nev. 349, 352, 871
P.2d 944, 946 (1994). Accordingly, we conclude that we lack jurisdiction to
consider this appeal, and we

ORDER this appeal DISMISSED.

Pickering J
/ «X&A 'ﬂ“"j’\ .

Hardesty

SuUPREME COURT
OF

o ’ g . ?Q“’ Wp
W w7 <G E— - - oy 0803




cc:  Hon. Mark B. Bailus, District Judge
Toyer Fidel Edwards
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk

SuPREME COURT
OF
NEVADA
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IN THE SUPREME COURT OF THE STATE OF NEVADA

Supreme Court No. 77334

TOYER FIDEL EDWARDS,
District Court Case No. C324805

Appellant

THE STATE OF NEVADA,

Respondent. FILED
DEC 1% 2018

CLERK'S CERTIFICATE
St fessen

STATE OF NEVADA, ss.

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy

of the Judgment in this matter.
DGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED.”

Judgment, as quoted above, entered this 16th day of November, 2018
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this

December 11, 2018.
Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk

:: 1!‘:1!'”-1
W !-rﬂui:url Claris CarifioatelJudgr
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IN THE SUPREME COURT OF THE STATE OF NEVADA

TOYER FIDEL EDWARDS, No. 77334
Appellant,
v,
THE STATE OF NEVADA, FE L E D
Respondent.

NOY 1 & i*ﬂl:l['

ORDER DISMISSING APPEAL

This is a pro se appeal from a judgment of convietion. Eighth
Judieial District Court, Clark County; Mark B. Bailus, Judge.

This court's preliminary review of this appeal reveals a
jurisdictional defect. Specifically, the district court entered the judgment of
conviction on May 22, 2018. Appellant did not file the notice of appeal,
however, until October 29, 2018, well after the expiration of the 30-day
appeal period preacribed by NRAP 4(b). “[Aln untimely notice of appeal fails
to vest jurisdiction in this court.” Lezada v. State, 110 Nev. 349, 352, 871
P.2d 944, 946 (1994). Accordingly, we conclude that we lack jurisdiction to
consider this appeal, and we

ORDER this appeal DISMISSED.

Preksnsisp

Pickering J
/ -kfrm Lol .

Hardesty

18- 9o bOP




cc:  Hon. Mark B. Bailus, District Judge
Toyer Fidel Edwards
Attorney General/Carson City
Clark County District Attorney
Eighth District Court Clerk




CERTIFIED COPY
This dstamiant is &full, uz 2 Baect copy of
the cggeial on fire grd of record @ my office.

Supreme Coud Clefk, Sile of bivaia
By ——— FE A Deputy
___ W _: s __| .._'::-.._ )
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IN THE SUPREME COURT OF THE STATE OF NEVADA

TOYER FIDEL EDWARDS, Supreme Court No. 77334
Appellant, District Court Case No. C324805
VS,
THE STATE OF NEVADA,
Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth Disfrict Court Clerk
Pursuant to the rules of this court, enclosed are the following:

Centified copy of Judgment and Opinion/Order.
Recaipt for Remittitur,

DATE: December 11, 2018
Elizabath A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Mark B. Bailus, District Judge
Toyer Fidel Edwards
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the State of Nevada, the
REMITTITUR issued in the above-entitled cause, on GEC 14 2018 .

HEATHER UNGERMANN
Deputy District Court Clerk

RECEIVED
APPEALS

DEC 13 2018
1 18-908060
CLERK OF THE COURT 0809



IN THE SUPREME COURT OF THE STATE OF NEVADA

TOYER FIDEL EDWARDS, Supreme Court No. 77334
Appellant, District Court Case No. C324805
VS.

THE STATE OF NEVADA,

Respondent.

REMITTITUR

TO: Steven D. Grierson, Eighth District Court Clerk

Pursuant to the rules of this court, enclosed are the following:

Certified copy of Judgment and Opinion/Order.
Receipt for Remittitur.

DATE: December 11, 2018
Elizabeth A. Brown, Clerk of Court

By: Amanda Ingersoll
Chief Deputy Clerk

cc (without enclosures):
Hon. Mark B. Bailus, District Judge
Toyer Fidel Edwards
Clark County District Attorney
Attorney General/Carson City

RECEIPT FOR REMITTITUR

Received of Elizabeth A. Brown, Clerk of the Supreme Court of the St@te of Nevada, the
REMITTITUR issued in the above-entitled cause, on BEC

RECEIVED
APPEALS

DEC 13 2018
CLERK OF THE COURT 0810



IN THE SUPREME COURT OF THE STATE OF NEVADA

TOYER FIDEL EDWARDS, Supreme Court No. 77334
Appellant, District Court Case No. C324805
VS.
THE STATE OF NEVADA,
Respondent.

CLERK’S CERTIFICATE

STATE OF NEVADA, ss.

|, Elizabeth A. Brown, the duly appointed and qualified Clerk of the Supreme Court of
the State of Nevada, do hereby certify that the following is a full, true and correct copy
of the Judgment in this matter.

JUDGMENT

The court being fully advised in the premises and the law, it is now ordered, adjudged
and decreed, as follows:

“ORDER this appeal DISMISSED.”
Judgment, as quoted above, entered this 16th day of November, 2018.
IN WITNESS WHEREOF, | have subscribed
my name and affixed the seal of the Supreme
Court at my Office in Carson City, Nevada this
December 11, 2018.
Elizabeth A. Brown, Supreme Court Clerk

By: Amanda Ingersoll
Chief Deputy Clerk
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Pelifonerin Progia Persona
Past Office Box 208, SDCC APR 2 5 2019

Indian Springs, Mevada 85070 g
e tfsom

INTHE %'~ JUDICIAL DISTRICT COURT OF
THE STATE OF NEVADA IN AND FOR THE
COUNTYOF & \&ov_

S Edonde

Petitioner,

i
v, f Case No. A 19.793720-W
The State 0f . Dept. N . XXIX
:i ept. No. Dept
)
)
}

Docket

Wt - ]

Respondent(s).

INSTRUCTIONS:

(1) This petition must be legibly handwritten or typewritten signed by the petitioner and verified,

(2) Additional pages are not permitted except where noted or with respect to the Facts which you
rely upon to support your grounds for relief. No citation of authoritics need be furnished, If briefs
or arguments are submitted, they should be submitted in the form of a separate memorandum.

(3) If you want an attorney appointed, you must complete the Affidavit in Support of Request to
Proceed in Forma Pauperis. You must have an authorized officer at the prison complele the
certificate as to the amount of money and securities on deposit lo your credil in any account in the

institution.

(4) You must name as respondent the person by whom you are confined or restrained. [f you are
in a specific institution of the department of corrections, name the warden or head of the institution.
If you are not in a specific institution of the department within its custody, name the director of the

department of corrections,

(3) You must include all grounds or claims for relief which you may have regarding your
conviction and sentence.

RECEIVED
APR 2§ 201 0812

fi a5 FILED
Tvxl Eolos -ds , 195 /‘)



5

3
3
5
6
7
8
9

10
1

13

Failure 1o raise all grounds | this petition may preclude you from filing future petitions

challenging your conviction and sentence.

I

cause your petition to be dismissed. : el LS
counsel, that claim will operate to waive the antorney-client privilege for the proceeding in which

you claim your counsel was ineffective,

(6) You must allege specific facts supporting the claims in the petition vou file seeking relief
e 1o allege specific facts rather thand}rsl conclusions mag

rom any conviction or sentence. Failur |
eclive assistance o

If your petition contains a claim of ine

(7) IF your petition challenges the validity of your conviction or sentence, the onginal and one

copy must be filed with the clerk of the district court for the counfy in which the conviction
occwred. Petitions raising any other claim must be filed with the clerk of the district court for the
county in which you are incarcerated. One copy must be mailed to the respondent, one copy to the
anomey general's office, and one copy o the district attorney of the county in which you were
convicted or to the onginal prosecutor if you are challenging your original conviction or sentence.
Copies must conform in all particulars to the ori ginal submitted for filing

EETITION

1. Name of institution and county in which you are presently imprisoned or where and who you

12 | are presently restrained of your liberty: Mﬂm@*mmn Z‘l‘nrr_J.J Hiriga

2. Name the location of court which entered the judgment of conviction under attack: 3™ Tyle .

14| Ogdeusy cmtlcﬁh-ﬂmnbdwjﬂmm L. SR gs Dept 29

15
16
17
18
19
Eﬂlt
21
22

3. Date of judgment of conviction: _5- 22« \ §

4. Case number:

5. (2) Length of sentence: \© ®e 25 [:"i"{.:. e j!nlt_%-'nllfi- Meeny Y

(b) If sentence is death, state any date upon which execution is scheduled: ‘":j A

6. Are you presently serving a sentence for a conviction other than the conviction under attack in

his motion:
Yes No [f“Yes™, list crime, case number and sentence being served at this time:

7. Nature of offense involved in conviction being challenged: Entt wa)ute  deedly

24 | Mooy Ciulhiag 1n Syl Sremial m:-d.*:} heim (Count ane o))

—J

oy b ¥ ) wle Jecd Ofdn, { o Suihan 1 e Sty __,-;;it}_ ey
, = £oo, L 4] .

':_ L O ':JT'}\}
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8. What was your plea? (Check one)
(a) Not guilty ¢/
{b) Guilyy

{c} Nelo contendere
9. If you entered a guilty plea to one count of an indictment or information, and a not guilty plea

to another count of an indictment or information, or if a guilty plea was negotiated, give details:

10. If you were found guilty after a plea of not guilty, was the finding mads by: {check one)

EI}JUW.JZ

(b) Judge without a Jury
1. Did you testify at trial? Yes ____No _Z
12, Did you appeal from the Judgment of conviction?
Yes  No v
13. If you did appeal, answer the following:
(a) Name of court:
(b) Case number or citation:
{c) Result:
(d) Date of appeal:
(Anach copy of order or decision, if available).

14.) If you did not appeal, explain briefly why you did not:

I5. Other than a direct appeal from the Judgment of conviction and sentence, haye you previously
filed any petitions, applications or mot ions with respect 1o this judgment in any coun, state or

federal? Yes Mo

0814
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|6. [f your answer to No 15 was “Yes”, give the following information
{2} (1) Name of court: Eﬂ“ Tugdgial chist. Covrt  Clocke Covate yiev, oogbIL

Lake ng
I FOL

wJ
(2 Nature of proceedings: YMohes Yo wiorkdaw Covael -?f"l.lcj 2 /0
gng Yietee o b appenl FTiud We it eue no N1y

(3) Grounds raised -

result:

result:

(4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes No &7

cm s —

(3) Result:

(6) Date of result;
(7) If known, citations of any written opinion or date of orders entered pursuant to each

(b) As to any second petition, application or motion, give the same information:

(1) Name of Court: ™ iR

(2) Nature of proceeding:

{3) Grounds raised:

(4) Did you receive an evidentiary hearing on your petition, application or motion?

Yes Mo
(5) Result:
(6) Date of result:

(7) If known, citations or any written opinion or date of orders entered pursuant to each

{c) As to any third or subsequent additional application or motions, give the same

infermation as above, list themon a separate sheet and attach. v / A

0815




| (d) Did you appeal to the highest state or federal count having jurisdiction, the result or actjon

2 | taken onany petition, application or motion? Al ;‘ 2

i { 1) First petition, application or motjon?

4 Yes Mo _/

5 Citation or date of decision:

6 (2) Second petition, application or motion?

7 Yes Mo _‘f‘"f

8 Citation or date of decision:

9 () If you did not appeal from the adverse action on any petition, application or motion,

10 | explain briefly why you did not, {You may relate specific facts in response to this question. Your
I § response may be included on paper which is 8 % x 11 inches attached to the petition.  Your response

12 § may not exceed five handwritten or typewritten pages in length). n/a

13

14
15 17. Has any ground being raised in this petition been previously presented to this or any other

—

16 | court by way of petition for habeas corpus, motion or application or any other post-conviction

17} proceeding? If so, identify: VO

18 (a) Which of the grounds is the same:

19

20§  (b) The proceedings in which these grounds were raised: "G

21

22 {c) Briefly explain why you are again raising these grounds, (You must relate specific facts

23 | in response to this question. Your response may be included on paper whichis 8 % x || inches

24 § anached to the petition. Your fesponse may not exceed five handwnitten or typewritien pages in

25 | length), __" /y

0816




17

18
¥
20

21

22

I8, If any of the grounds listed in Nos. 23(a), (b}, {c), and (d), or listed on any additional pages
you have antached, were not previously presented in any other court, state or federal, list briefly what
grounds were not so presented, and give your reasons for not presenting them. (You must relate
specific facts in response to this question. Your response may be included on paper which is 8 % x

I'1 inches artached to the petition. Your response may not exceed five handwritten or Vpewritien

pages in length). nla

19. Are you filing this petition more than one (1} year following the filing of the judgment of
conviction or the filing of a decision on direct appeal? If so, state briefly the reasons for the delay.

( You must relate specific facts in response to this question. Your response may be included on

paper which is 8 %3 x 11 inches attached to the petition. Your respanse may not exceed five
| |

handwritten or typewritten pages in length). “'"";'I A

20. Do you have any petition or appeal now pending in any court, either state or federal, as to the
judgment under attack?

Yes Mo
If “Yes™, state what cowrt and the case number:

21. Give the name of each anormey who represented you in the proceeding resulting in your
conviction and on direct appeal; _"l-"-;"; aine Ode = chak i‘c_ufia_\j Treve

s alio LA R AL, u‘t‘rurn% -r_.-‘,_;_,,_;tﬁ.ﬁa{xir-a_d S{Fe T -.,_"_Ii_.l_l'_fh_l;-a_ll
Teved T dont Erew hev Npgmg.

) E- o e xlli::il:.\?ﬁ“} cl;"xh.i-""n A i
— 7

22. Do you have any future senteCes to serve after you complete the sentence imposed by the

judgment under artack?
Yes Mo If"Yes", specify where and when it is to be served, if you know:

0817




Summanze briefly the facts supporting each ground. [ necessary, you may attach pages stating

l
2 | additional grounds and facts supporting same
23, (a) GROUND ONE: &ﬂmgjj_,_é_a&h_lﬂ_ﬂmﬁﬂm%
. ﬁgldﬁ of the 1ss. Consbldtinn and Nevada Conshbdon
HPWPF‘II-MP'

:Mdnmmmgﬂ_(ﬂm&tﬂﬁlﬁ&muni‘

16 Qﬂ_mﬂﬂjj_i 25"8 Petitonee was E;&J %H; Hj,{

17 b'l!j' fﬂwu VFW]’“L‘E
19 On Mav \5‘ 2018 pPJr {’1.::-1:1':11 was ‘iﬂﬂlftﬂfﬁrf o)

2] 10 'hﬁjj Years F&fﬁ{gughﬂ% Eiﬂli Ztﬂﬁi E’e-lj££ I_mgr

21 L '

2| s, TS was self defense” F@.Aﬁ.ﬁ_d_r_ﬁthf
23 I.iLhEMLﬁ_Lg@_\:\wL_MLMM

24 l_&wmaf at S&h-i-r*ﬂfurﬁ Whece

25 ¢ Mark B Seatenc me te (0425
6| Neacs. Me heiney 58 years Ol Yhat would
make e 6B years (A at My _ear Lest

2 velease date. &MH%M
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“’HER.EFGH.EM, prays that the court grant Egsbopmd wice oo

relief to which he may be entitled in this procesding
Lher’ Corvechurul Cente - f.0.29¢ Tndun 'ETHESS

=
Srérur: of Petitioner

Y | )
Under penalty of perjury, pursuant to N.R.S. 208.165 e1 seq., the undersigned declares that he s

E":E':UTED at -5'&L‘~.’l."|.""h:r--. "\:h
. 5070

onthe s day of O gri Vo 200

the Petitioner named in the foregoing petition and knows the contents thereof, that the pleading is

truc and comect of his own personal knowledge, except as to those matters based on information and

belief, and to those matters, he believes them to be true,

ehtiomer

.-_\-'l -
.I"r‘*-l'_, -.F:.-E —
Afttommey for Petitioner

gub—ﬂ
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T.Igéer B Elduegls "al95T | herehy certify, pursuant to NRCP 5(b), that on this | %
day of O¥pi\ + 20491, I mailed a true and comect copy of the foregoing, * Fesd-Conw et g
) febion S Loeiy of hobegs Corpys (hiled (B0 se

5 | by placing document in a sealed pre-postage paid envelope and deposited said envelape in the

b pos

LEY

United State Mail addressed to the following:

(L]
7
8 Shome .y ersen
cherys 5% Ywe Cger T -
9 A 00 Tewt fVe 309 S o
- SeaS VAR0h Nv. BYST. JjbO

1

12
13
14
15
16
17| cC:FILE
18

19 DATED: this ‘% dﬂynf_l_’_lf?f‘-"t L2019,

20

21
23 7in Propr P
n a
Post Office Box ZﬂI.S.DI.:.E_C.cmm

23
IN FORMA PAUPER]S:

24

28 pane.- 9
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Electronically Filed
10/2/2019 3:01 PM
Steven D. Grierson

CLERK OF THE COU,
Rse Kt b s

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565
KAREN MISHLER
Deputy District Attorney
Nevada Bar #13730
200 Lewis Avenue
Las Vegas, Nevada 89155-2212
XOZ) 67/1-2500

ttorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,
Plaintiff,
-Vs- CASE NO: A-19-793729-W
TOYER EDWARDS, aka, .
Toyer Fidel Edwards, #0878456 DEPTNO:  XXIX
Defendant.

STATE’S RESPONSE TO DEFENDCAONgl;%JIgETITION FOR WRIT OF HABEAS

DATE OF HEARING: OCTOBER 10, 2019
TIME OF HEARING: 9:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through KAREN MISHLER, Deputy District Attorney, and hereby submits
the attached Points and Authorities in State’s Response to Defendant’s Supplemental Petition
for Writ of Habeas Corpus.

This response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

I
I
I
I

W:\2017\2017F\110\42\17F11042-RSPN-001.DOCX
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POINTS AND AUTHORITIES
STATEMENT OF THE CASE

On July 6, 2017, the State filed an Information, charging Toyer Edwards with two
counts of Battery With Use Of A Deadly Weapon Resulting in Substantial Bodily Harm. On
March 2, 2018, the jury found Edwards guilty on all counts. On May 10, 2018, the District
Court sentenced Edwards to the following: Count one — a maximum of twenty-five (25) years
and a minimum of ten (10) years; Count two — maximum of twenty-five (25) years and a
minimum of ten (10) years, concurrent with Count one, with 315 days credit for time served.
On May 22, 2018 the Court filed Edwards’ Judgment of Conviction. Edwards filed a pro se
appeal on October 29, 2018. On November 16, 2018, the Nevada Supreme Court filed an Order
of Dismissal due to untimeliness. On April 25, 2019, Edwards filed a Post-Conviction Petition
for Writ of Habeas Corpus.

STATEMENT OF FACTS

On June 18, 2017, Defendant Toyer Edwards, was sleeping in a public area on Las
Vegas Boulevard at Hawaiian Marketplace. Two security officers approached him and asked
Edwards to leave. Edwards argued with the officers and reached for a knife. One of the security
officers pepper sprayed Edwards. Edwards thereafter stabbed both officers with the knife. The
officers wrestled the knife away from Mr. Edwards and ultimately took him into custody.
Metropolitan Police Officers arrived, and body camera video revealed Defendant was
belligerent and obnoxious. Edwards was screaming, laughing, and taunting the injured security

officers, yelling “you can’t fuck with me on your best day and my worst day,” “they
underestimate me, | took they bitch ass down,” and “I tore his ass up.” Defendant continued
to brag shouting racial slurs and odd phrases. Police officers located the knife in Mr. Edwards’
right front pocket. Mr. Edwards was arrested and transported to the Clark County Detention
Center.

I

I

I

W:\2017\2017F\110\42\17FOB%OOLDOCX
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ARGUMENT

l. DEFENDANT HAS A RIGHT TO A LIMITED EVIDENTIARY
HEARING

Under Hathaway v. State, 119 Nev. 248, 254-55, 71 P.3d 503, 507-08 (2003), the

deprivation of a right to appeal may constitute good cause if the defendant actually believed

an appeal was pending, such belief was objectively reasonable, and the defendant brought his
post-conviction request for relief within a reasonable time after discovering no appeal was
pending. Such a claim of ineffective assistance of counsel was available to Defendant within
the statutory time period provided by NRS 34.726. See Hathaway, 119 Nev. at 253-54, 71 P.3d

at 507 (distinguishing between claims that counsel refused to file a requested direct appeal

from circumstances where counsel promises to file a requested appeal but fails to do so and
finding the former must be brought within one year after the Judgment of Conviction). The
Court in Hathaway held: “A petitioner’s mistaken but reasonable belief that his or her attorney
was pursuing a direct appeal is good cause if the petitioner raises the claim within a reasonable
time after learning that his or her attorney was not in fact pursuing a direct appeal on the

petitioner’s behalf.” Hathaway, 119 Nev. at 251, 71 P.3d at 505. (Emphasis added).

Moreover, the Nevada Legislature has given courts the discretion to appoint post-
conviction counsel so long as “the court is satisfied that the allegation of indigency is true and

the petition is not dismissed summarily.” NRS 34.750. NRS 34.750 reads:

A petition may allege that the Defendant is unable to pay the costs of
the proceedings or employ counsel. If the court is satisfied that the
allegation of indigency is true and the petition is not dismissed
summarily, the court may appoint counsel at the time the court orders
the filing of an answer and a return. In making its determination, the
court may consider whether:

a) The issues are difficult;

b) The Defendant is unable to comprehend the proceedings;

or

(c) Counsel is necessary to proceed with discovery.

(emphasis added). Under NRS 34.750, it is clear that the court has discretion in determining

whether to appoint counsel.
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Here, Defendant’s timely Petition claims counsel failed to file a requested appeal.
Defendant’s claims, while suspect, are not strictly belied by the record, and Defendant may be

entitled to file an appeal. See Hathaway v. State, 119 Nev. 248, 71 P.3d at 503. Even though

Defendant’s appeal deprivation claims are presented in a bare and naked fashion, this issue
should be decided by an evidentiary hearing. Consequently, the Court should hold an
evidentiary hearing strictly limited to the appeal deprivation claim per Hathaway v. State, 119
Nev. 248, 71 P.3d at 503 Lozada v. State, 110 Nev. 349, 871 P.2d 944 (1994), and Roe v.
Ortega, 528 U.S. 470, 120 S.Ct. 1029 (2000). Since Defendant is currently a pro se litigant,

this Court has the discretion under NRS 34.750 to appoint counsel for the purpose of an
evidentiary hearing.
CONCLUSION

Based on the foregoing, the State suggests a limited evidentiary hearing on Defendant’s
appeal deprivation claim. The State submits Defendant’s request for counsel to the Court’s
discretion.

DATED this 2nd day of October, 2019.

Respectfully submitted,

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #1565

BY /s KAREN MISHLER
KAREN MISHLER
Depuéy District Attorney
Nevada Bar #13730

I
I

I
I
I
I
I
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CERTIFICATE OF MAILING

| hereby certify that service of the above and foregoing was made this 2nd day of

October, 2019, by depositing a copy in the U.S. Mail, postage pre-paid, addressed to:

TOYER EDWARDS, BAC #61957
S.D.C.C.

P.0. BOX 208

INDIAN SPRINGS, NV, 89070

BY_/s/ J. MOSLEY
Secretary for the District Attorney's Office
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DISTRICT COURT
CLARK COUNTY, NEVADA

TOYER EDWARDS,
CASE NO: A-19-793729-W
Petitioner,
DEPT. NO.: XXIX
V.
STATE OF NEVADA,
Respondent.

ORDER GRANTING PETITIONER’S WRIT OF HABEAS CORPUS

Petitioner Toyer Edwards (“Petitioner™) filed a Post-Conviction Petition for Writ of
Habeas Corpus (“Petition”) on April 25, 2019. Following a response by the state, an
evidentiary hearing was set. This Court held an evidentiary hearing on December 3, 2019.
Having considered the papers and pleadings on file and the testimony at the evidentiary
hearing, this Court hereby GRANTS the Petition.

“A petitioner’s mistaken but reasonable belief that his attorney was pursuing a direct
appeal is good cause if the petitioner raises the claim within a reasonable time after learning
that his attorney was not in fact pursuing a direct appeal on the petitioner’s behalf.”
Hathaway v. State, 71 P.3d 503, 505-07 (Nev. 2003). Here, Petitioner argues that his trial
and direct appeal counsel was ineffective because she failed to file a notice of appeal.
Petitioner contends that he voiced his desire to appeal the conviction and believed counsel
was appealing his case. He discovered that belief was wrong when he filed a notice of

appeal on October 29, 2018, which the Supreme Court of Nevada dismissed as untimely. At

RECEIVED
DEC 11 2019
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the evidentiary hearing, Shana Brouwers, second chair at the trial, testified that anytime a
guilty verdict comes back subsequent to a jury trial it is the Public Defenders Office’s policy
to send the file to the appellate team for review. It is also the Office’s policy to send the file
for review regardless of whether the defendant requests counsel to pursue an appeal. Ms.
Brouwers further testified that lead trial counsel never sent the file to the appellate team for
review. Ultimately, Ms. Brouwers admitted that lead trial counsel failing to file a notice of
appeal was ineffective. |

Petitioner was clearly deprived of his right to appeal. Accordingly, the Court finds
that there is good cause for Petitioner’s delay in filing his notice of appeal. The Court
further finds that lead trial counsel was ineffective in not sending Petitioner’s file to the

appellate team and failing to file a notice of appeal.

IT IS HEREBY ORDERED the Petition is GRANTED
IT IS HEREBY ORDERED that pursuant to NRS 34.750, post-conviction counsel is to be

appointed.

IT IS SO ORDERED this 4th >day of December, 2019.

L= /)

TONORABLE DAYAD M. JONES

DISPRICT COURT. XIDGE
' D ARTMENPXXIX
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed, a copy of this Order was
electronically filed and served to all registered parties in the Eighth Judicial District Court
Electronic Filing Program and/or placed in the attorney’s folder maintained by the Clerk of
the Court and/or transmitted via facsimile and/or mailed, postage prepaid, by United States

mail to the proper parties as follows:

Toyer Edwards Petitioner

Noreen DeMonte Attorney for Respondent

I —

Susan M. Linn
Judicial Executive Assistant
Department XXIX
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Electronically Filed
12/13/2019 1:04 PM
Steven D. Grierson

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA
TOYER EDWARDS,
Case No: A-19-793729-W
Petitioner,
Dept. No: XXIX
VS.
STATE OF NEVADA,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on December 11, 2019, the court entered a decision or order in this
matter, atrue and correct copy of which is attached to this notice.

Y ou may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on December 13, 2019.

STEVEN D. GRIERSON, CLERK OF THE COURT

/sl Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

| hereby certify that on this 13 day of December 2019, | served a copy of this Notice of Entry on the
following:

M Bye-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:
Toyer Edwards# 61957
P.O. Box 208
Indian Springs, NV 89070

/sl Amanda Hampton
Amanda Hampton, Deputy Clerk
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DISTRICT COURT
CLARK COUNTY, NEVADA

TOYER EDWARDS,
CASE NO: A-19-793729-W
Petitioner,
DEPT. NO.: XXIX
V.
STATE OF NEVADA,
Respondent.

ORDER GRANTING PETITIONER’S WRIT OF HABEAS CORPUS

Petitioner Toyer Edwards (“Petitioner™) filed a Post-Conviction Petition for Writ of
Habeas Corpus (“Petition”) on April 25, 2019. Following a response by the state, an
evidentiary hearing was set. This Court held an evidentiary hearing on December 3, 2019.
Having considered the papers and pleadings on file and the testimony at the evidentiary
hearing, this Court hereby GRANTS the Petition.

“A petitioner’s mistaken but reasonable belief that his attorney was pursuing a direct
appeal is good cause if the petitioner raises the claim within a reasonable time after learning
that his attorney was not in fact pursuing a direct appeal on the petitioner’s behalf.”
Hathaway v. State, 71 P.3d 503, 505-07 (Nev. 2003). Here, Petitioner argues that his trial
and direct appeal counsel was ineffective because she failed to file a notice of appeal.
Petitioner contends that he voiced his desire to appeal the conviction and believed counsel
was appealing his case. He discovered that belief was wrong when he filed a notice of

appeal on October 29, 2018, which the Supreme Court of Nevada dismissed as untimely. At

RECEIVED
DEC 11 2019
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the evidentiary hearing, Shana Brouwers, second chair at the trial, testified that anytime a
guilty verdict comes back subsequent to a jury trial it is the Public Defenders Office’s policy
to send the file to the appellate team for review. It is also the Office’s policy to send the file
for review regardless of whether the defendant requests counsel to pursue an appeal. Ms.
Brouwers further testified that lead trial counsel never sent the file to the appellate team for
review. Ultimately, Ms. Brouwers admitted that lead trial counsel failing to file a notice of
appeal was ineffective. |

Petitioner was clearly deprived of his right to appeal. Accordingly, the Court finds
that there is good cause for Petitioner’s delay in filing his notice of appeal. The Court
further finds that lead trial counsel was ineffective in not sending Petitioner’s file to the

appellate team and failing to file a notice of appeal.

IT IS HEREBY ORDERED the Petition is GRANTED
IT IS HEREBY ORDERED that pursuant to NRS 34.750, post-conviction counsel is to be

appointed.

IT IS SO ORDERED this 4th >day of December, 2019.

L= /)

TONORABLE DAYAD M. JONES

DISPRICT COURT. XIDGE
' D ARTMENPXXIX
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CERTIFICATE OF SERVICE

I hereby certify that on or about the date signed, a copy of this Order was
electronically filed and served to all registered parties in the Eighth Judicial District Court
Electronic Filing Program and/or placed in the attorney’s folder maintained by the Clerk of
the Court and/or transmitted via facsimile and/or mailed, postage prepaid, by United States

mail to the proper parties as follows:

Toyer Edwards Petitioner

Noreen DeMonte Attorney for Respondent

I —

Susan M. Linn
Judicial Executive Assistant
Department XXIX

0835




Electronically Filed
03/12/2021 9:48 AM

ORDR

JESSIE L. FOLKESTAD, ESQ.
Nevada Bar No. 14518

Law Office of Christopher R. Oram
520 South 4™ Street, Second Floor
Las Vegas, Nevada 89101
Telephone: (702) 384-5563

Attorney for Petitioner

TOYER EDWARDS
DISTRICT COURT
CLARK COUNTY, NEVADA
TOYER EDWARDS,
Petitioner, %
) CASE NO: A-19-793729-W
-Vs- % DEPTNO: 2  Related Case
STATE OF NEVADA, ) C-17-324805-1
)
Respondent. %
)

AMENDED ORDER GRANTING PETITIONER’S WRIT OF HABEAS CORPUS

DATE OF HEARING: March 11, 2021
TIME OF HEARING: 12:30 p.m.

THIS CAUSE having come on for hearing before the Honorable Carli Kierny,
District Judge, on the 11" day of March, 2021, the Petitioner represented by JESSIE L.
FOLKESTAD, the Respondent being represented by STEVE WOLFSON, District
Attorney, and the Court having considered the matter, reviewing all documents on file
herein, including the December 11, 2019, Order Granting Petitioner’s Writ of Habeas
Corpus, now therefore, the Court makes the following additional findings:

FINDINGS OF FACT

Petitioner Toyer Edwards previously filed a Post-Conviction Petition for Writ of
Habeas Corpus on April 25, 2019. Following a response by the State, an evidentiary

hearing was set. The district court held an evidentiary hearing on December 3, 2019.
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Thereafter, the district court granted the Petition, finding Mr. Edwards was deprived of his
right to a direct appeal and the Order was filed December 11, 2019. The December 11,

2019 Order found:

“A petitioner’s mistaken but reasonable belief that his attorney was
pursuing a direct appeal is good cause if the petitioner raises the claim within
a reasonable time after learning that his attorney was not in fact pursuing a
direct appeal on the petitioner’s behalf.” Hathaway v. State, 71 P.3d 503,
505—07 (Nev. 2003). Here, Petitioner argues that his trial and direct appeal
counsel was ineffective because she failed to file a notice of appeal.
Petitioner contends that he voiced his desire to appeal the conviction and
believed counsel was appealing the case. He discovered that belief was
wrong when he filed a notice of appeal on October 29 2018, which the
Supreme Court of Nevada dismissed as untimely. At the evidentiary hearing,
Shana Brouwers, second chair at the trial, testified that anytime a guilty
verdict comes back subsequent to a jury trial it is the Public Defenders
Office’s policy to send the file to the appellate team for review. It is also the
Office’s policy to send the file for review regardless of whether the defendant
requests counsel to pursue an appeal. Ms. Brouwers further testified that lead
trial counsel never sent the file to the appellate team for review. Ultimately,
Ms. Brouwers admitted that lead trial counsel failing to file a notice of appeal
was ineffective.

Petitioner was clearly deprived of his right to appeal. Accordingly, the
Court finds that there is good cause for Petitioner’s delay in filing his notice
of appeal. The Court further finds that lead trial counsel was ineffective in
not sending Petitioner’s file to the appellate team and failing to file a notice
of appeal.

The district court also ordered appointment of counsel to assist Mr. Edwards. On
March 11, 2021, counsel was appointed to assist Mr. Edwards with his direct appeal.
Therefore:
/1
/1
/1
/1
/1
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IT IS ORDERED that the district court clerk is to prepare and file, within 7 days
of the entry of the instant order, a Notice of Appeal from the judgment of conviction and
sentence on the petitioner’s behalf in substantially the form provided in Form 1 in the

Appendix of Forms in accordance with NRAP 4(c).

DATED this day of ,2021.

DISTRICT JUDGE

SUBMITTED BY:

/s/ Jessie L. Folkestad, Esq.

JESSIE L. FOLKESTAD, ESQ.
NEVADA BAR NO. 4349

LAW OFFICE OF CHRISTOHPER R. ORAM
520 SOUTH 4™ STREET, 2™ FLOOR

LAS VEGAS, NEVADA 89101
TELEHPONE: (702) 598-1471

Attorney for Petitioner
TOYER EDWARDS

0838



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

CSERV
DISTRICT COURT
CLARK COUNTY, NEVADA
Toyer Edwards, Plaintiff(s) CASE NO: A-19-793729-W
VS. DEPT. NO. Department 2

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.
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Electronically Filed
3/17/2021 9:58 AM
Steven D. Grierson

NOASC

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE
STATE OF NEVADA IN AND FOR

THE COUNTY OF CLARK

THE STATE OF NEVADA,
Case No: C-17-324805-1

Plaintiff, Related Case A-19-793729-W
Dept No: 11

VS.

TOYER EDWARDS
aka TOYER FIDEL EDWARDS,

Defendant,

NOTICE OF APPEAL

Notice is hereby given that the Defendant above named, hereby appeals to the Supreme
Court of Nevada from the Judgment of Conviction (Jury Trial) entered in this action on May 22,
2018.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

| hereby certify that on this 17 day of March 2021, | served a copy of this Notice of Entry on the following:

M By e-mail:
Clark County District Attorney’s Office

C-17-324805-1 -1- 0840

Case Number: C-17-324805-1
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Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:

Toyer Edwards # 61957 Jessie L. Fokestad, Esqg.
P.O. Box 208 520 S. 4™ St., Second Floor
Indian Springs, NV 89070 Las Vegas, NV 89101

M This appeal was electronically submitted to the Clerk of the Supreme Court.

/s/ Heather Ungermann

Heather Ungermann, Deputy Clerk

C-17-324805-1 -2-
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Electronically Filed
3/17/2021 9:47 AM
Steven D. Grierson

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA
TOYER EDWARDS,
Case No: C-17-324805-1
Petitioner,
Dept. No: 11
VS.
THE STATE OF NEVADA,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on March 12, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on March 17, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 17 day of March 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:

Toyer Edwards # 61957 Jessie L. Folkestad, Esq.
P.O. Box 208 520 S. 4" St., Second Floor
Indian Springs, NV 89070 Las Vegas, NV 89101

/s/ Heather Ungermann
Heather Ungermann, Deputy Clerk
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Electronically Filed
03/12/2021 9:48 AM

ORDR

JESSIE L. FOLKESTAD, ESQ.
Nevada Bar No. 14518

Law Office of Christopher R. Oram
520 South 4™ Street, Second Floor
Las Vegas, Nevada 89101
Telephone: (702) 384-5563

Attorney for Petitioner

TOYER EDWARDS
DISTRICT COURT
CLARK COUNTY, NEVADA
TOYER EDWARDS,
Petitioner, %
) CASE NO: A-19-793729-W
-Vs- % DEPTNO: 2  Related Case
STATE OF NEVADA, ) C-17-324805-1
)
Respondent. %
)

AMENDED ORDER GRANTING PETITIONER’S WRIT OF HABEAS CORPUS

DATE OF HEARING: March 11, 2021
TIME OF HEARING: 12:30 p.m.

THIS CAUSE having come on for hearing before the Honorable Carli Kierny,
District Judge, on the 11" day of March, 2021, the Petitioner represented by JESSIE L.
FOLKESTAD, the Respondent being represented by STEVE WOLFSON, District
Attorney, and the Court having considered the matter, reviewing all documents on file
herein, including the December 11, 2019, Order Granting Petitioner’s Writ of Habeas
Corpus, now therefore, the Court makes the following additional findings:

FINDINGS OF FACT

Petitioner Toyer Edwards previously filed a Post-Conviction Petition for Writ of
Habeas Corpus on April 25, 2019. Following a response by the State, an evidentiary

hearing was set. The district court held an evidentiary hearing on December 3, 2019.
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Thereafter, the district court granted the Petition, finding Mr. Edwards was deprived of his
right to a direct appeal and the Order was filed December 11, 2019. The December 11,

2019 Order found:

“A petitioner’s mistaken but reasonable belief that his attorney was
pursuing a direct appeal is good cause if the petitioner raises the claim within
a reasonable time after learning that his attorney was not in fact pursuing a
direct appeal on the petitioner’s behalf.” Hathaway v. State, 71 P.3d 503,
505—07 (Nev. 2003). Here, Petitioner argues that his trial and direct appeal
counsel was ineffective because she failed to file a notice of appeal.
Petitioner contends that he voiced his desire to appeal the conviction and
believed counsel was appealing the case. He discovered that belief was
wrong when he filed a notice of appeal on October 29 2018, which the
Supreme Court of Nevada dismissed as untimely. At the evidentiary hearing,
Shana Brouwers, second chair at the trial, testified that anytime a guilty
verdict comes back subsequent to a jury trial it is the Public Defenders
Office’s policy to send the file to the appellate team for review. It is also the
Office’s policy to send the file for review regardless of whether the defendant
requests counsel to pursue an appeal. Ms. Brouwers further testified that lead
trial counsel never sent the file to the appellate team for review. Ultimately,
Ms. Brouwers admitted that lead trial counsel failing to file a notice of appeal
was ineffective.

Petitioner was clearly deprived of his right to appeal. Accordingly, the
Court finds that there is good cause for Petitioner’s delay in filing his notice
of appeal. The Court further finds that lead trial counsel was ineffective in
not sending Petitioner’s file to the appellate team and failing to file a notice
of appeal.

The district court also ordered appointment of counsel to assist Mr. Edwards. On
March 11, 2021, counsel was appointed to assist Mr. Edwards with his direct appeal.
Therefore:
/1
/1
/1
/1
/1
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IT IS ORDERED that the district court clerk is to prepare and file, within 7 days
of the entry of the instant order, a Notice of Appeal from the judgment of conviction and
sentence on the petitioner’s behalf in substantially the form provided in Form 1 in the

Appendix of Forms in accordance with NRAP 4(c).

DATED this day of ,2021.

DISTRICT JUDGE

SUBMITTED BY:

/s/ Jessie L. Folkestad, Esq.

JESSIE L. FOLKESTAD, ESQ.
NEVADA BAR NO. 4349

LAW OFFICE OF CHRISTOHPER R. ORAM
520 SOUTH 4™ STREET, 2™ FLOOR

LAS VEGAS, NEVADA 89101
TELEHPONE: (702) 598-1471

Attorney for Petitioner
TOYER EDWARDS
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CSERV
DISTRICT COURT
CLARK COUNTY, NEVADA
Toyer Edwards, Plaintiff(s) CASE NO: A-19-793729-W
VS. DEPT. NO. Department 2

State of Nevada, Defendant(s)

AUTOMATED CERTIFICATE OF SERVICE

Electronic service was attempted through the Eighth Judicial District Court's
electronic filing system, but there were no registered users on the case. The filer has been
notified to serve all parties by traditional means.

0846




	18-04-24
	18-05-04
	18-05-10 (1)
	18-05-10
	18-05-22
	18-10-29
	18-10-31
	18-11-16
	18-12-14
	18-12-31
	19-04-25
	19-10-02
	19-12-11
	19-12-13
	21-03-12
	21-03-17. 2
	21-03-17



