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IN THE SUPREME COURT OF THE STATE OF NEVADA

MARY LOU MCSWEENEY-WILSON,

Petitioner,

VS.
No.

Electronically File
Mar 23 2021 03:2
Elizabeth A. Brow
Clerk of Supreme

District Court No. 20 OC 000051E
Dept. 1

THE FIRST JUDICIAL DISTRICT COURT OF
NEVADA, IN AND FOR THE COUNTY OF
STOREY, AND THE HONORABLE JAMES
TODD RUSSELL, DISTRICT JUDGE,

Respondents,

AND THE STOREY COUNTY
COMMISSIONERS AND STERICYCLE, INC.,

Real parties in interest.
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insulin) with flammable solids and water reactives in Area B, Cell 5 and by storing DOT Class 3
flammable hazardous waste with oxidizers in Area B, Cell 4.

139. Each violation of Health and Safety Code section 25202, subdivision (a) and
California Code of Regulations, title 22, section 66270.30, subdivision (a) subjects Defendants to
a separate penalty for each day during which each violation occurred or continued, according to
proof at trial, pursuant to Health and Safety Code section 25189, subdivision (b) or in the
alternative, Health and Safety Code section 25189.2, subdivision (b).

140. Pursuant to the terms of the 2018 Final Judgment, the Department further seeks
enhanced penalties against Defendants in this action. Defendants stipulated that the 2011-2017
violations alleged in the 2017 Complaint are deemed proven and may be used in a future
enforcement action as a basis for enhanced penalties. (2018 Final Judgment { 13).

141. The Department is further entitled to injunctive relief to prevent future
violations of the HWCL pursuant to Health and Safety Code section 25181, subdivision (a).

REQUEST FOR RELIEF

142. The Department requests that the Court grant the relief that follows:

a.  Enter judgment that Defendants have violated the HWCL as set forth in the
First through Eleventh Causes of Action;

b.  Enter judgment that Defendants are liable to the Department for civil penalties
for the violations set forth in the First through Eleventh Causes of Action as authorized by Health
and Safety Code section 25189 or, in the alternative, by Health and Safety Code section 25189.2,
in an amount according to proof;

c.  Enter judgment that Defendants are liable to the Department for enhanced civil
penalties for the violations set forth in the First through Eleventh Causes of Action. In the 2013
Final Judgment, Defendants stipulated that the 2011-2017 violations alleged in the 2017
Complaint are deemed proven and may be used in a future enforcement action as a basis for
enhanced penalties. (2018 Final Judgment § 13);
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d.  Enter judgment that Defendants are liable to the Department for costs and
penalties under Health and Safety Code section 25188 and pursuant to section 5.15 of the 2013

ISE Order;

e.  Enter permanent injunctions and other orders enjoining Defendants from
violating the HWCL, the Permit, and the 2013 ISE Order and requiring Defendants to otherwise
comply with the HWCL, the Permit, and the 2013 ISE Order;

f.  Grant the Department its costs of suit herein; and

g.  Grant such other and further relief as the court deems just and proper.

Dated: February 14, 2020
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Respectfully Submitted,

XAVIER BECERRA

Attorney General of California
MARGARITA PADILLA

Supervising Deputy Attorney General

ORIGINAL SIGNED BY ROSE FUA

ROSEB.Fua

Deputy Attorney General

Attorneys for Plaintiff People of the State
of California, ex rel. Department of Toxic
Substances Control
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20 ' BN ';o”f.C'onwm GV 4 St‘cne}»c’lb‘ahal}. yisand
91 Rl fO'HS\WASﬁ‘B&dﬁt&inefé&mgh‘féd by’CaHfonﬁaCode*gfxégmﬁnong,

2 | -title 34 sectiont 56564, 17 dirqugh 852644, '
34 fa. Prohibitiott ow Using Datniged Coitaiiters, "GEM. did Stéfjtyele:shialknoESTORE
LARTEUS WAST R contalitis-thatare fio¥iigocd sonditibn BsrEquirsd by Coliforia
25 |- ‘Gote e secilons 6626417t _

Chittéts; GEM wad Sighioele il 153 shgiiists helding .
m Hszmmous wﬂé:tré ’dﬁnng msfée,am STORAGE; exeit Wli’eli it jsnecessary. o udd; or |

7 .
/ 2 : i3
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gt
12 A Testing. ?s;ﬁ%scnbed i RERMIT Pﬁrf‘B, sei".Egon VtWastemalymrElml, Atfachtient $72:

=13
14

. $}§2

1 | subdivisidn (1), A confiinerholding HAZARDQUS WASTE shallnotbe opened; HANDLED.
2 | tiansfeifed of STORED ih g'mariner ﬁhich mﬁy ruptuss the container or cause:ittaledk as
3 | requited by Cahfq‘nnnaCode,;of Regulabons, hﬂm?.% section 66254:173, ubdivision {8):
4 & " Separationg [E, "GEM anil Stetityele shall septimte’n
5 || container fiolling'd HAZARDOUS WASTE that s incompatitile with -any WASTE ohothér
' 6 oL matetidlg:tignsferred o STORED nea Jm oﬂwr confainers by means of & dike, bty wall or
w7 | Fothéidevice as reqbired By California ’Codeaf Reglatiqus, tifle2,section 56264477
-8 || ‘subdivision (G). !
10

p 'Stétjoysléishall nit place mcom,maw WASTB mmqemm‘mm tfms:ms anidother

~initérials i the same contamer axcept for:the !mnpose,gf conductmgcommmgled compatibility

foiedine, Argy C';'»Sl.endﬁrﬁ Gperitiog Progedure AreaiD; ani G EM
'.L:abgirfi_torys_Siandm‘ﬁ*QperghngPxoced,nres) f
- &l wwashied Gontdiners. GEIVI andlSten‘cyéle shﬂlixxtoipl‘acﬁmm&US WASTE«
i WaiWEsHed contiinsr tha: Pl‘e‘fimly hild an NCOMPATIELE WASTFor nmteriabis
Feqilired birEalifomiaitod Code ,ofaegulahon;,tzﬁe,zz seehoﬁﬁ&@"i‘??,muh&mmh(b}
L g Ol
ea Bofitdinerdnads of Qt'lihedmﬁx,mn!malﬁ vibichewillnotiesst.with jandareotipivie

{he.corfaiherdo contdindhe RAZARDOUS! Wﬁ’STE ismot: mxpmred asrequired b Califotaia
Code sfRegildtions; fitle 22, section 6ﬁ2§-4.-1-72=

&  MakingConlaingrs, GEM.and 'S‘iéri’eyéfeghaﬂﬁnﬂ%;ﬁéﬁ cBtitdiner of;
TAZARDOUS WASTE cloarly-witly tho.tute oftacceptanoe witllin 54 fours eyessving e
ASTEauSsrequmd‘by FERMITPatE, sachen,VI(Bjtﬁ‘}.
. GERusttSterieyclashalidiboabelmanesnpty:

of: Regulahéns, mlezzi section’ 66261’.’1 subdmsién (D

:S’

Stipwlitioa'foF ERtey af Dider and Final.Todzmeriton Conseul CASEING, 34201 7200221348
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iig ofmmmws . AT writh Eonfiners,, FEV s Stesfogelestal [

compatible wilh, the HAZARDIOUS. Was‘m tojbedtiansferreiior: ST@f{ED;iso tistgfierability of |

tontiners:as “mxp‘tyt' vithiihe dnte theobitainess weie, Eiptied, ESTeGited by Ga[i'fqnua:CQde '

0 g
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97 Precaiitions:. GEM and Steridycle shalk Eél_&e_grgcauti'on's to'prevent accidental ignitiony
or reactiofi of ignitable or'reactive WASTE, asrequired by Califoriiia Code of Regulativhs, 'tiﬂ“e
22, sect:on H6264.Y7, subdmsmn (a)..

08 ifying TN : E. (BM and Steficycle shiallidetiify
INCOMPATIBLE WASTE aid, shall use Cahfumm Codeof Regulahons, tifle 22, chaptér 14,

. n"-.-:g".’ .
S e Y ! On

oo-'q'a\'u"ixw_w

| ViEx8):; VI(G)(’?), W(D@), and VIII("DU)@)

 INCOMPATIBLEWASTE!S 86¢HT ;_ K
{ oot ShiARER A doted "ﬁ""heﬁmmﬁt&m Bren Craliorapit ot binw orgtint

: fcp:ﬂ.r.g,lg mAngi’ireqnys&byP,fﬁ ]

=-mh0'i“28fim ﬁﬁ'n'z;thﬁmw*cﬁﬁl\'ﬁmcﬂsmi’m Soualftted personnel™ugdufiverii i
" PERMIE BB, rsegtlen,%Attachmen:ﬁ‘.ﬁ@@ﬂeaﬁmqﬁﬁmmxelmrgp {5 TEstig

| of Regulations, fifle:22; seotion 66261 2%, abtiE FACILITY.

atticle 19,-Apfeddix V, 16 [, i elp ftdenimCOmATlBLB WASTE. Alpeendix Vi 'onl YOQUdes

cxam’pi&e Ofpotétitially INCOMPA’J;I_&LE WASTE?and is potintended'to be cxhauskve |
X 107§ Régardi ’IN‘COI\/IFA LB WASTE. GEM end Stericycle shall not

STG)RE,?MANAGE ‘I’,KBA‘I‘ BULK, oF CONS,@LID}\TE INGOMPATIBLE WASTRn « A:éa €

or Ateq B oy Within e s S-TOR?A.GB cellhn,Amg B asrequireilby PERMIT Part'B, sections

-

. GEM and Stmcgc‘le shall-not BULK:
-HAZAR‘DG)US ‘WAS,'IZE i ATERS A ﬁiﬂ B, L?BM and Stgrlcyclexahn‘ll\comply'wgth tie DFSC-

rar ol

approvéd: PERMIT, Paft BStaﬁﬂard,Qperahng Brogedigzes devélaped, for Areas € andDito.¢ -gifiire;
B or GONSOLIDATED From Tobse: ks, lab-biicks;

IR

:;,,Pm iBysestions; V(C)(m), VD AR V@),

Phfoval Before\B'ULK.m'Gz GEM and Stadt:ycfe sha]lcbtmh.??ﬁtten

AT

héf"fé?BUl;KNG;H;AE‘ARéDOUS‘W‘Aﬁz’iﬁ‘mﬂﬁ:ﬁlﬁmﬁnﬁi}rﬂxiﬁc?}édﬁen&%ﬁt@ﬂ'lfd'th'é. |
BUBKING bEHAZARDEUS WASTH as patt of the FACILIT YAy opeiasing ieberd fora
winimum.offive{5):years; as required by, BERNOT Pant ¥, sectitit VIG)(T) g fhéslfpnnntmt,arﬁ
Subitéifial EndangermentDeterminafibn and/Ehfdrcentient Ordér i56iiéd to.GEM DTS on.
April 3} 2073,

912 Prohibitions Regarding Rexchive WASTE.. Gri dnd S@rieyold shalk noy STORE;
MANAGE, TREAT, BUEK, or CONBOLIDATE rénttive WASTE, 58 defihed in Ealifomb Codel

R

&
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JEF ?Acmmﬁam the dayrit Fistratifvadantis SAGIEITY-Béréguinsd By the PERNAT, Rac 80
- 2t > end PERMIE Vot B, seslion VD), Aven A i wteaipotisy STORAGE nrea for mqmmﬂg;

08

] 9.13 pr iE, GEM il Stericygle
2 § &hallpot digpose of. HAZARDOUS WASTE. except at-an suthorized point as réquiréd by Health
. 3. |-and.Sufépy Coade seclions 25201, 25203, and 25189 5 subdivision ()
4 9.14 KisleSgace: GEM gndS‘tmnycle ghill méintain rislé:sjace adeqyate to &llow the
5 nnobstrgctea movernentiof personnel, ﬁre prbtechon equipment, spill control equipment, dnd
“g" | decortariinafioneguips by Ca .
U9 | 6626435, GEM Hnd szmo.ycle ghall e;mmthat’the iaBels on each container aré; fac:ﬁg the
8 | wislkway ofthie aisle and are easily vighle for inspection by DTSC and GEM AND
«9 | STERICYCLE EMPLOYEES, wx'lkmgdewn the aisles, _
wyl - %15 Nofifeiiig DTS of Meihtenance, ‘GEM and Stencydeshall nohﬁjDTSC at TR 48,
41 -] budihesshotiks bqfo;e Re:ﬁemihgmammm;e ‘in gither Area A or.Area B, whxéh.mqmres GEM
12 and S}Ebpirclﬁ 16 gqns}mct*tqmpomng’I‘ORAGE c;lls*asing polyethyleﬂe plasizcshé&tiﬁg ek’
(a8, | -esisgiedind sandbags ami:ad co;xeqmzm pbn!:mmhg:gmtable, Lombsive, ot fokic WASTE in
14 | e Lidigdnd UnloadmgAre&, 3: ;
s | ot pum Repsising Ga s, BB Stertyshalbmiatinie s
- 18 - -cfagks in.conerete: ﬂmrg of: secopgary commnmen‘tssﬁﬁcm attiic F&C&I’I‘Y‘as"reqmred by
v | Qﬂh@m%@cd@ofkeguluhgns,.hﬁem, sechioni6636; 643§375;snbdivision. (6P,
1 I BRI e BERNATI Pt R' guireisivats, BEM ssaStesicyol siilhooinply it
. 19 (- thevorditions ofitis FERIIT aaxequmd:b*ﬁeﬂﬁiwsaﬁty Codésectiofl 25202; gubdivision
326 4. H@yend Cillifornia Codéaf Regilibions, o253, secelbiizie270:30, slbidivision O, i |
”21}]1 :St}pulamm, apd fiig Final Judgment; mcludingbnmarﬁmteém. :
29 5 Maihtaining-ihe resin coafingyapplied to sifaces in AgedsiAg Birand T ag required: By
.323 ' BERWAT Barf B; setions: VDY), W(B)(l),‘an&ﬁ(&)(b 3 B mgaumg aﬁdmmmnung
.. resiiy g,.aamxg apgheﬂ Forthesurfates it Avea Dy mqmré&by thxsﬁﬁghlaggn,

"+ fiispecting! tépackagiy; and preparatioh of confiierized WASTE, for shipping.

b, STORING BAZARDOUS WASTE i Tighe s e (10} days inhren & oF e

Wy e

- {1
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st I\S b a4

Q3 O

o, Maving HAZARDOUS-WASTE directl; between the tafisport vekiicle i the
Logding apd Unloading Ares and Aress A, B, €, and B (“authiorized units™) asiivuired by Health,
and Safety Gode seclion 25200; lQ(c)(l) and PERM]T Part B, section Vi{c).: GEM apd Stericycle
shaﬂ noghald BAZARDOUS: WASTBxfor any tifne off the transpott Veliiclé and outside ofithe.
~ apihiorizéd units, except for ihat, mcxdental pcnod oftime thit is necesiary 1o sately pnd

Vehxclezzo letuthanzad un)

&

20

5 4 efﬁsctivel}_mqve the'WASTE: &omthetans‘ of
3 authgrizeds um& to the transport vikicle:. Tbe “Inéidentel peritd 5F e Stall 1iean 2 pmad of

. dpslqu for other,fapihhas other- ﬂzan outbound‘WAS’EBgmuﬁm&byGE ‘aﬁd'Stexicynle g8

5ol iRequiting. ezmmss‘mm‘zcmsmwaswmm...

: ‘WAS(TQ o veaf persopel;gmtecuvmeqmpmumgin&u&ng, Gt} 1 fited t0yHardhats as;
gim‘ﬁ%' PERMT RartB; sscthlﬁﬁBﬁ(ﬁ’
Nbﬁﬁ“mgsms@mthﬁmhnmbfdmmyammtmmmﬁg,,hummnnm :

34T o geu
of

"PHEMIT; sealionVIL

- apiofithe Jire, ihich ate prefumid to'e HAZARDOUS WASTE, ik properconidiners, labeled;
it
. Attichifignt 3,

tuwjhgt.s},:gll not exceed, 12 howrs,, | i

14
ke

R “Ksoifig: dnbgund angd buﬂiuund HAZARDOUS WASTE thiat i i BEIHE réceived or-

| sBippéd by BeBACIEIT Yrin atransport v,é,h;;clb,mshe teadingand Wnilaad ing Afga qu. no mors. |

oo ten {10) days'as required by Heéith.and{Safez.g-’fccae;secﬁoa'zsﬁo@.fl 91}, Kad PERMIT"
Pm&wﬁ‘w“@} P
"L 8L Nafecoppting aad(or-sroxmaam mcmwmmmwswssm '

mquiwgi by BERMIT Part'B, swnon&t(ﬁ);

-tq‘;.ﬁrcg@nd expmswns.mvolm{gg 29

h,  Polfowing HeFACTLITY s Contingsieyphiy, HF 3 G bt e RACILEY,
sincluding, bmf nof limited to-evittuatinig the FAGHITY: Hotfyingisuitivisors, the-emergency

e

scoopdintergand fhs BENERAL MAKAGERy dnd bliCing d85iis ind Hatiiialsared f fhedlear.

e

AARAGED, Epproptiatelys fqine by PERMITPALE, seolion X{D(E(a) and

RDOUS WASTE withii B EACINITY aseqiltediby- *

i
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- Paragraph 9.27 or thg #GENERAL: MANAGBR,‘” LEAD CHEMIST/GHEMIST? vr

S e

9.J8 Chingein Titles, GE¥ and Stericycle-must notify BFSG:.48 hotrspiis to chipnging
the tifle of the FACILILY ;eprgsmt&t;vq,r@ponsxb{e Torzompliontewith tréiningaéntified 45

"‘SWE&‘VISORILBADM&N" as, thb,sev:texma are; defined-in Paragyagh 3 of this  Stipildtion.
ge {n Owiershi perational Conty GEMmdSuhcydemﬂlwtm
DISC's. i rm&@meyw}ih-Bﬁ@s‘Pm modification prdsadturer

. .'2%"

| befdie g tiisnge ingwnership oroperaional Sostrdlofihe FACILITY vccurs aHéquired by

+ 56270 ?1;245 s,ubdwismg A1), N later‘fhan gbdays prior to'the'cliadge oft *oviiershify.or
* gperatioss]’ control'afthe FAC !LITY’ GEM aniStedqycIa ghall sabmit-to° DTSC.a reviged.

| -»clogurgs;_aq‘&’ﬁnalxcl_ospre,mludmgflmi nn&hmxtedio,,me&eﬁsféﬁfénféwﬁg, Hahiportidg, ’;

+ How Bémifiets Tt iidluten s, spgq;ﬁgdate ,t'br sransferof, PERYAIT mpanmblhtg, coyetade; aiid;
R !iﬂbﬂiw‘quenthe'mmd wwﬁwmmﬁee&

‘22. .asgurancer fr fhe FAG!LYI‘Y as‘zequircd by Califsrla Codeiof: ‘Regilitions 111622, sketlons.

. 4|
23
2 |

4

574 Stemyéle-mWnﬁenm’spccmnflogs 'Ifrésmsmhqd'leﬁﬁban Bg;n;alplmned»at‘thﬂ?acmm

- N
1 |
lv *n
o’

(| ,rgqumd,bg Galitomia quegoﬁkqguié'nqm Aitlef yeention 66264112, Y ARSI SR B)(3).

’

Californiz Code: df Regulations, ditfe’ ,’2'2, sechgns 56270;49 subdivisions (a) .and{b)&) and
- BERMIT.ebjilicatibnahid,g copyiof }hc wnl:ten agreementbetween the current-and prospectivg

- 9220 ggmgm.enmmszmwae shall Rave:s. WClosuce Mlad o ed by DISC:
it an- ﬁhmaseafﬁxewmmemrynf AZARDBUSWASTES i sitei
Adtifeliterofihe FAGILT Y dndia: dlm.\.}qd amcngnan,ommemoag to Bewsed thifiig peistial

TREATING; STORING i dxspwmao}:ﬂl}{ﬂ&kﬁé‘t!& wasrss,«m Fdenuficaton ofﬁw
tyga(g')"ﬁfthqpﬁ%lﬁ%@ﬂ& WAsmmAém Mufiftstobgife; qﬁpplxcaszw,

221 Hioancil Assurancs, $iEfband Steficgdeshalividneitmafedgars franeia

662 dlet seq:
W% Dy bftis PACHET ¥, GRiand Stericyeailchadiibnity

msp:cﬁ’bnroﬂnﬂ Breas: of thame“rmvw}xew HAZARDOYS WASTE ¢ decimulated,

TREATERN, on STORED und tesoniitherihopettio findligs BIAHY etbuseshy OEMand ,

3

5 —— -’m-y.l.— g iy Wve i

..t e’ avallable lipoix fequest to-DISEand e Shckuiiiento, County Envitonmental
2

-
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PR
1 | Manngérient Déparfment: The inspaétion logs shall be reviewed-and signed B}::th‘t’:'FAGI‘-I:H‘Y’
2 | MANAGER or desigpeé dgily and sthe will t;e respongiblé for ensuring that any deﬁcieticiﬁs - !
3 | noted dusinp a daily inspection have beenrcmected as yequiced by the I—IWCL, the PERMIT, this'
4 | Stipulatiod, dadfor the]’ngal Judgmgnf Wnthm two caléndar days ofthe completioy 6fthé
§- | tofvécton plany deficielicies noted diring a daxly inspection, the resolution or reniedy for those
‘6 | defigicies shall bi fited i the log: '
g < The:daily insHectiods: shall r,nsure that HAZARDOUS WASTE at the FAC]LITY is
.. 8 MAGED i accofdéice wittixttis HWCI. mdudmg, but not limited 10, California Code of
R v 19, ] -Régulaiions; ufis 03, iettions 662617, hﬁ@z&q.;.?,,éﬁaéé.sl, 6626435, 6626473, 66264171, {
10 § 66264172, 66264:173, 502647174, 66764, 175, 66264176, 66264.1:77,66266:81; 66270.30, ‘
11 | 66273.31-39; aidichapter 14, aiticle lgg,gappe;udixv-mé Health.end: Saféty. Code section ,t
i | 2520008, - :
SIS =) SRR - wRevxewof WA{STE! Types. The. daﬂy ingpection stiel), inclhude, a;re.wew‘ofwmm ;
14 - types s:n;gaﬁn At g FAGIBITY o @ctmne if INGOMPATIBLE WASTE is wniawhily ;
15} ' STORED:.igikiieh " If M@WATPBLEWAS?E:&%W to bevrilawiillly STORED fogslist, :
S | The Wi Hispectioh 0g shall dcécﬁhe how ;hei;' AZARDOLS msmwasaegmmaq s
4 1Z | otheRvigh FANDLED fo Prpventmcﬂmpahbmty-
izl o Reviei, FSpills: Audior R’g‘lmm} TeH AZARD oUW AR 3pxﬂ§'andf@: refeddes
. .--. ‘B | AT ST ARILIY, 2ffant Storogelo shal respied agpropHhiely
Consistenny: withthe JPW O, anid ag.mqmted by, g PERRLT this: Suﬁulaidfg, atid (e Rinal
.}‘3'1 I Fdithent,
:23.] conuct ddilyinspectiong ofithe Loading.and Usnloading: Aveafor atiicks ind STORAGE of
28 | INCOMPATIBLE WASTE,
2'5 524 w_ﬂw Wiithin 46 duys of thaeﬁlr}bf g BiifalTudemenit,
26 | ‘GEMeand Steficyclesheltprovits TSR wifhi a PARIEITY: riapidentifying (e 165 aons, oF
37 | wideo gameras in Areas /B, € aid Dand the Loading ind Yrlesjiig, Atqa (Videp Eamern.
28'F FACILITY Map). If'GBM‘anﬂ Steficyela make Anjelipiges o mmmm ofany video camerar |

13
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. §-and wdeofoatage used by the FﬁGILII’Ytd monltﬁr.ﬁraas 4, B, C,end:D and the Loadirg fud

O O

inAreas A, B, C, or D.or the Loading #id Unlgading Atea, GEM #iid'Sterioycle must-submit a
| revised Video Camere EACILITY Mip within sevési (7) days afier.a cliange hes beeri made.

. 925 Retention of Autio and ideo Foctage; GEM and Sterigysle shalbmaintain oll audis,

,.Unlondmg Ared fov.a minimum of one‘(l) ’yea: and 3tisll make the-aydio mud video footage
availablc&b ITFSC, upbn requést, ?

S-S TOREMANAGE, TREATL, BULK‘;vor ce‘zszsswmn AT

3_.ﬁ_xc h‘mmngs.\&ﬂé.le.slma&ml?amggqpﬁ:&'ZS .GEM:’QH Ste; cyge;nauﬁg?.gugw GEMAND

. HA'ZA’I{B@HS ‘Wﬁsﬁﬂunﬁl*hds'hﬁ cbmplgteq gq,ghg grggugg‘atgaéhq&as Exhib;&?ﬁio{thxs

: ';amm‘gze@xi)fm‘zfmmc«) Lﬁg«;a‘SéhthL EEMAND w&c%mmmvws

EMPLbYEEs who started their’ emplqyment at thg mcmmr before the- EFFEC’!"IVE DATE to

-

ZARDOUS WASTE N0t Re/shie-
cumplexes 4il.the tmmmg.attached:as’lixh‘bltﬁ«to‘th:s Stipulation #xgept for thefive lrmmngs and
testmg, identrfied i Pardgraph 926(b) 5% tth  Stipilatioli, GEMAND STERIGYCI'E

EMPLOYEES will hive 30.days Fome ﬂ'ale Sf dntfy5F the Bisil Mdement to.compléte the

.Shpulnﬂans‘and thETestiifgfdehnﬁed £ mumﬁ 2:26(5)(3); ékéept for-the (raitng idéntified 4

ol ]is'%upta 51X, momhé‘ﬁom tha‘dﬂtsef r%:mme'qpement aftieit qrnploymwft’d nomplete thet |
.Cahtbfma.(aomphance Setigol: tra;mn,g,

Pingim:6f.Clasrodia Hinetotior, GEM s Steficyele shallsnsume Hutall SENE
“AND.STERICYOEE EMPLOYEES. shiEge :Tﬁlfy qcn}plete:a,pmg;nm oficlassroom ihstriictiond
theit:teackies thein-fo perfobit the;r dutiég at fhie FACILITY, in gpgn_eqtmn with ite
MANAGEMENT 6 HAZARDQUS' WASTE in 8 Way thet ‘ensuses-compliantesdiidhe.
reqiirarienteof the PERMIT, the T TWEL,; California Ende ochguIahom -title 2. s&bﬁeﬁé
6626416 anid 6627336 tid the,additions] reguicements in this<Stijaidtiors arid-tie Fihat

- Juagigit: "Fhis fomin of tlassmomiinsiruction: shallhe. supervised/by.a person tfaitied i

B,

HAZARDOYS WASTE MANAGEMENT propdmegancluémg, .but‘_not:Bm‘ttedg!o:the-mq;,
A B
Silpofation for Enkéy 9fQedéiabd Flsul Jbdgment o Consent CASE NG 3% F20TT D018

000<66




$ O

] ]

! | endishali.include instruttion that testtiés GEM.AND STERICYGLE EMPLOYEES.

.2 | HAZARDOUS WASTEMANAGEMENT iqséiluréstpat are relevant to the positions in which
3 | theyariemploged at the FACILATY, . |

4, "B GEM and Sténcyde shall wlthui 30 ﬂays ‘of entry of the Final Judgment pro:ude the: i
. following fivé trainings and testifg 1demiﬁedm thig Séction and provide documentation that the

tz‘ammg was-Gonduetéditia hmely ST within 45, days Eeutry.6f the Rinal 1 Fadgrent:

' ift) finsice: he -GEM&;;& ‘Steticytl shall provide frajisipg in
Motui¢s 1 through 5 froiri the Caixforﬁ:a Comiplintice Schodl fof af] GEM AND STERICY.CLE
e Zon 8 L 8 P EMPLE YRS who TARD LR Hmhmous«wasmm e FAGIITY... Employees who are

10; hﬂﬂd.ﬁﬁeﬁ‘.ﬂ!?@f&ﬁf@fﬂla,C'emphanca.;Scliﬂul?ttah,ﬂgg_ﬁ;!m&}}XRF&Y}EIF,d mpiist takethe
41| ‘California, Compliance Sthicol tfaiﬁing’iiéﬁra‘fﬁe?ST@RE MANAGE, TREAT, BULK or !
‘iz | GONSOLISATE: HAZ§RB®US‘WASTB@£ die PACTEITY; & Wilbiri six honthisiofbire,.
13 | whichever ocuts fitst g z'
o 2% o Tgowipatbits irrm:niﬁ . GEMRA Sieifle ol provide stdeast cigh:
.25 | @ybousioblaluing evey: sixmmﬁag‘us GEMANDSTERICYCLE EfPLONEES on,
R .ldenuﬁging;STORmeg ahﬁseﬁmahﬁg e .. MPATIBLE-WASTE, and explmmug thedangers.of
'-~”.¢. 11| STORING incompatililes Opptlieh;, Aia gmﬂi 360 {hiE tediding shidll-includesthe. following,

woo {

18 | elsidents:

R CH M 8 bﬁm¢h"°“fﬂiﬂr?mﬂad‘mﬁﬁéétiﬁ’ﬁDfmm&meW$Mchmmhcm&@
20 | heinypE(e) ofchenled T Bastent asse RELMTNCOMPATIBLE,  WASTE temivals:

N SV ma

—

21| @) Deparlmenl-o‘f‘l’taﬂspoﬁﬂgldgg@@if};fgggmmtggmmd_ﬁlg-lsLte‘smélﬁQ‘.pfoﬁédm‘&.
22 forroading - bAoA RS, ' .
23 (i) Gélifamiﬁ@ﬁdeGflg%gulanggas,PEijfaequments, and s’xte«quoiﬂe;ti‘r‘ééé?dutés;

;24 |- SRR IEANDLING SHENMANAGING INCONDAELE WASTRA Aroasst, B, ¢ B
-25 |- Eoiding sl Wloddiip Afeh, 11Sliding: &shnspweed esitofidentify potential.
26 | 'INCONMPATIBLE WASTEn Aréh €.

971 Y «Gjm,mdisgegiggplggh:a]:( pnqvxdeﬂraamngamtmkmg fhig Dnited States

28 | ‘Environmental Protection Agency, (USERA) Chemicdl Eompatibility'Chast (EPA. 600/2-80-076 3
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26
28

S O

)

Ap-il..iﬁéﬁz‘ﬁ ‘any mibsequént-:re"visi‘dﬂs):; California Gode of: ‘Regulétion, tifle 22, chapter 14, )
article’1d) Appendix V; Exaxiplés of Potentially INCOMPATIELE WASTE tible; and Code of
Federal Regylations, title 49, phrt E’]T;subpa:rts A (Cirriage by Pablic Highwiy) iclndling, but .
riot limited to, sectivn 3:'71848 -die; EG’I' Segregatlon ofHazardoys Matefials table. The USEPA

Chernical Compaublhty Chiart} Califumm Code ofRegulauons,‘htle 22, chapter 14, Appendix V,

Matenals-tab'fe ‘shiil Be: poisted i Areas A, Bl €, aitdD:50 that GEM: AND STERICYCLE,
EMPLOYEES workingiin ﬂlesg,BW aregs of the FAGIEITY tan refer tothiem ivhen

@ =thg.m§brgdﬁyab1aﬁonsziqnfdam§ at FAGILITY icvolviiig -mcc;;ma-mw:
WASTE: ' ? .?

(vi,) prhca'blb pbttiotis of e Emérgericy Gonmxgency le#and Sité-$peeific sufety
procedures’nhc’!u@g pérsonal; profecnve eqmpmentxand othersafety ehipment  tilized:h tlie
tgvent:of mm’com».mm WAS’I‘E nimdm& at the RAGILTTY.

R ibility Training. GEM fud-StéHcycle sall conduck
-Yéating; e e 8. H‘oﬁrs of Iriuompahbahly 'ﬁxmmng is provided {g demonitrte st thihing
:parﬁo*pnnts sre-ebiesto MANAGERN¢ CGMPAT]BLE SWASTES ednsistent with therequirements
- ofhe HWEL: .AGEMoud: Stencycl.e Erl /6% WHD pebel vESE S80Fg of 99 peficarivon adestwll, |

. have passedﬂic Yt AGENEan S{cpcyclcﬁmpldyee WG Teteives a Spofe Betreen 70 andig0;

pémmt.“miist.retakn thertest ‘ﬁnhbnmmumnn 50T &f 90 Perckat 4y ¢ obfdined. AGEN Steficydle

Epnpliyis eho tendives & seoré belew 70 Heiogt riugeretilee. (S g #iid the test. The
testitig résubts willbe providedito DEFSE BRdr&achitraigiiis:

4. AHourgWHiverssl WASTE Teining, GEN #nd Stéfioyolé shisll provide at least four
(4) ey pEtainiig eV, ik HiiHis A e HANDEING and MANAGEMENT of universdl
*WASTE%-8EM AND STERICY CLEEMPLOYEES,

& Ared @ il D' Stifidii Operdfing Proctdurds (SOP) Treining: GEM and:
Stencyc}g.shall PRVl Afes G did Ared YSOP Training, speczﬁmllys compahbzht‘y training for

BU.I KINGand CQMS_QLD}A.:I':QN of1ah packs; 1qosg.pgcks,_and isolid WASIE,m,roll-ombms.
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4

95

add'Stetioyiclershalliprovite nt‘léasb‘kzghﬁ {S)ffmurs of HAZWOPER: @ﬁ;‘;&ﬁt@nﬁﬁg el
(eveg%§ days) for: sﬁnﬁavis@mé:&nm whio: diteCty HANDLEHAZARTIONS;
w»&s‘xté‘ ndluding but totimitéd s HAMNDEING thin gkt Aogs bt Hnlve
CONSULIBATTON adlor BULRING 6 HAZARDOUS WASTES:

e MubsequeéntRevikions: mTrmﬁxggMahn& » GBMMiitt QteticyEleshll provide

any'suBSequentrcvxsw‘ﬂ“ﬂb‘ﬁ?ﬁiﬁxngma&fi'a'lg,‘és_qaxg.ggbr -i8ing B, DISC mayweview
atid-comrtignt o the rdgdiiacy ofitlee trafnifyp ijateridls IEDTSC. ievielrs the fraining taterals

28
. :2,?:
28

_ind Stefieyele reyise the HHindiE fiaverials, GEM afid L Steticygls wxllrgmaimmspansible forthe

DISC with 41l PERMIT a’na-supulaﬁdn diid I-’mgl Judgmentyelned ﬁ’ilﬁmgxmqtenals; malumng :

andl detetinine theadi 1o Tnatggiate! DTSC ill'ides bﬁ'iﬁyﬁeﬁg;&uémand;r.quxg,sﬁ.-ihatfﬁ&m .

adéguacy ofthe trairing 4 shull nog be relieved of the reqmrements,af iha thulmon ard Final

iStivilifion for Beley, o Qrdles andl Final Fucfement on Gnsant CASENO B4 017 002 2GAT

T || Thereafter, GEM and Stericycle will provide the Aréa C and'Area D SOP ‘Training every six
2 | monthsafier.entry of e Final Judgment. That traihing shall inchuds; but-ntbe Timited to, the
3 | following according fo.each SOP:  ©
4 () thescopsand;applicafion ofihie procedire, '
51 @ signifiomnce oftheprocedre. i
$ (i} e a_gmarat;lsMSed. g
T {iVy rengents end materials, ‘ :
¥ 1: ;. *-{¥). sample'collection; preservation and HANDLING procedure. f
-8 ) ) BULKING asd CQNSOLHBATION proceduces, §ndfudiig clictkifig thevH;.
S V') radrenctwgy end'physical churactenst}cs of tha mitesial as.reguived by Table Vi of the :
§o Wasre Anslysis Plan. . |
i (\m) -Quality, Conligl: Emcedwes thzyhyméal atiributes oﬁﬁ:&‘f)ﬁsm oid the procedures .
ety nes :,zgiéb‘.’f taken‘iqr CONSOLIDATION, and te§t: confainer wisnge. ‘
. .- 6 HAZARDOUS Wz ~s:r.s-. :
iy &wsm.:ﬁmmz. Tratiattiondo: imamrrmqmedmmwmhféqﬂx& GEM and 1
- g Sterioyife to pravidesd Tensh axgbt'(B}homefHAZWQPER«supweér trdifing to x
] SUPBRYISOR/BATIMAN whicsfiave | lumtqd HANDERNG sEHAZARDOUS WASTE, GEM- ¥

. e
et Yo 2

wwn WA voswt
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1 | Judgmet: DTSC’s actios or itdctionwifh regard fo the fraining cpaterials $hall neither impair
2 § -nor waive DTSC's authiority t0. cnfot,ca the EERM{T HWCL orthe Stipulation and the Final
3 | Judgmient:
% .927; 5 ing. Within five
§ (5) dhys of entry of ihe Einal Jndgmen} GHM and Stsncyc}e Shall pmvxde the name and posmon
26 | site ot U i it ‘ !
win S aiid-Stetigyelé and who-shiall b¥ r&“gonsiblc for s eiifuring compliance-with the drgining:
8 i. requiements undemtth{WCL, the PBRMIT gnd this'Stipulation and the Final Judgment.
g 9128 Verification’ 6HTraintsig; * i
10 W loitinl Verficatiohf i
Bl @) ‘oBMaid Steriycle SHEILAGIY 30 days of e gty of the Final Jodgment, provide.
, - 4% | docunintition:to DFSC-bnGaSHNAR that al!GEM AND 'STERIGYCLE EMBLOVEERS
ST T DR ] eniploped ar e FABIEITRYA O becre thejBFFBCI‘WE‘DATE wific STORE, 'MANAGE
. 44 | "TREAT;BULK, CONS@thmiérgmmﬁétew‘mtmamg&mﬂ; HAZARDOUS WASTE
. 95 o e-écopedfth duueﬁ;elé{e?{@t&eo 'tigns of e FACIEITY, have-completed all the:
L PURS A8 I “ 35901 Toith il ifﬁched,ﬁxhnb;f.ﬁ“to thi§ Stipulation.exceptfortheifive:irminingsand
s "iﬁiﬁii‘g;dq‘ﬁuﬁcd'm SEENGR ?,ZG(b}mmus Snpxﬂgtlon,, For iheé&.zd(bjftmmngs and destinig,
18 e StericisleiAllpivvide: ﬁpé‘zﬁzzman, - Hieh teeiifing . besfing was oamp’letedmthin
195 45 :Iﬁ'ys dfemmxof,:hema}; et } .
| @ ol GRYEANDSTRRICHOUBENELOYERS Hiediatios the HRHETY '?
21 | DATE:bEfore alivwing GEM: ahd;ﬁIEMCXQﬁE,EKvﬂfI@YEES'm mgage&mhazmans'
22 | WASTE MANAGEMENT;GEM: and‘Stencycie must provide docymentationstd BESC diatall
23 | theteiningssét forih i Bkhibit2 4o thxs*Shpuﬁﬁaghavetﬁemmm’gfete&,* GEMmid:Sterics i“c"
24 | shallipiovide docanizntalisythat Californis Gom;ﬁ:am:q Séfiopt: maimng WaS; cﬁmpiefed TOtes”
25 | than6 Tightlis and 15 dhys;aften] mepason wes; mim‘ilyhxred ;
98 @\ Thepersonidentfictin Paragraph 9@71%5“‘0&5@;&3&’13:@1!}( opeity ﬁngef'gne !
27 || Yaws.ofdheState of Califormin thofthetocumentafion pmméed ib. BTSG regpding e inibigh !
28 | verifiation:is trugrand comect, ‘

i8‘
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b Subsequent Vérification: Evéry six iibiiths Boii entry:6f fhe Fing) Tudgment, and
coatinuing for five (5} Years; GEM-and Sterigycle shall subinit 1o DTSC & trainihg table that
incluifes thenamies of aiFGEM AND STERICYCLE EMPLOYEES that supervise, STORE,
MANAGE, TREAT, BUEK:or CONSOLIDATE HAZARDOUS WASTE, includling, butmot,
limited'to SUPERVISOR!LEADM&N and thoseswho act as a SUPERVISOR/LEADMAYN. ‘The

.
.y P Y K G0 gur.e 4, » . P . » Yo, * | 3" 0 M
table muostidenti fr 2l thie {Fsipin ¢ 58 Forth it Prraticalili 9.26 o fuisStpniavoreand du Bxhikdt

e e B

- 23 . M B
. - 3ea PR PR
e T TR AR Ml

emar ¥R

W s oy o o m N e

Y] . -

}14.»

“STERIGYCLE EMPLOYERS ”tlai’tralmng it eaéhsubseﬁueut sntel/refrsher training for.

it (B sheishlobos e on . ight {8) HopEs'of Tagoimbelibilley Tratsing:
DR ) 3 ‘ﬁoﬂﬁéﬁﬁﬂiﬁas‘tﬁ&t'dés&iﬁe (8) RERAHAZ

swe e

B ,_E}!I._A‘ND W‘QLE’ 2, L’@gﬁ/&s W}LO SI'QREMMA;E&QB: Tmi'f,:ﬁ.m-f{ ot

to.this Spulition.. The tabiesial 4 éiude the GEM AND STERICYCLE mmms’ date of
hire anif déite pfteriitation, if'apphcable 'I;he;table shell also ipclude the GENLAND

the-previcusthres-yeats, With ?.ach*suﬁm;ttﬁl 1o PTSG, GEM srid Stericycle shall:provide the .
follnwmg,
( 1} shﬁpﬁrﬁt;g‘doeMentahuﬁ mc]iz‘dmg'ceqbﬁtat&“amﬂnr teainifig sxgn-np sheets.

AZARDONS WASTE Gengrator 'rrmmhg,
. () Roui:{)y Hoiftx ofibinbiersil; WASTE I’rai‘ﬁ‘mg (¢)y Emetgency Résponse. Progedures and
ConfiligericyPias 'rmsmg,m)pgkwrmng 2:2) Afed Gand-Area D) SOB Treining],
19,29 "Ceitificaioli matmrcm A‘ND STERICYELEFMPIOVERS HavedRecelyel
wﬁg, By sk itis afiee pggry of me”FzﬁéEJqumeﬁt. thepqmonaﬂmﬁﬁeﬁun‘?aragrﬁp}t
9 QRN oAy g Pl bf ﬁ?ﬂ‘.ﬂ‘}' mgder';hé jawrpfithe SiateofClliforrfa o DIRE fHaedli

o aev TN afaute

AZERDOUS WASTE Heyeddctivedithe hainingmauireunder the L,
i PERAATT, i SHEOtch 5 0 Fin Jements ity yedime pesiods reited.
:9:30 Retékitivh 6 ThainitigReeors: ‘GENV ondl Siericydleshigllretain fraining ratords of
-GEM ANDSTERICYCLE ENMPLOVEES, indludingall records sssocinted ﬂz’r}i’mgm S 928 '
of i Stipilatiod Wikelosuic’of (he FACILITY is cerlified by DISG; drainingrecsrds £6i-
AnTiindied GEMAND STERICNCLE EMPLOVERS shallbekepfior at?leasﬁﬁxféﬁsieﬁrjs;ﬁ@‘gii:
“he e of termination:

2
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q days ofthe entry ofthe Final Judgment; GEM anid Sterioycle shall eniploy &id rdibtain fora

S O

: Witin forty-fivé (45) calendar;

period.of five (S) years a third-party contraetor ‘knowledgeable-in the Califgthiz en:fndpmentaL
Jaws thatare: thesnblect ofifhis § Shpulahon aidl theFikal: Judgznéntnas ail “Enyjfonitintal

* Compliance Assirance Coilractor.” Priorto selecting the Enmriﬁiéﬁtai Comilisiice Assurance
Confractor, GEM srid Sterioyoloshall yrvide s i :

. - 10 | -GEM and Sterioysle:shell rempin sesponsibleifir the acfionivtfisaid contraictot iy ghal ao

™

g -Stencyc‘le%s:complgadggrmth,th; mun}:ttyc*terma’m&bxs -Sngnlanomand:thé?lpal@g&gmmg
o |

R 3
iy

| dossribing:

ﬁxe’qﬁéﬁﬁc&ﬁﬁﬁé ’dﬁt.‘t’xe'proposeél cbmpl'iame Assurice Contiattor 16 DTSC, "THe.
Egmnmental Comphance Assurance QContractor’s ‘mgoonmb:h}y‘shﬁlfbe tomnanagé GEM and

oA,

Stherwisebetelibvediof gnggge@;‘:méms-m forth in thsPERVFT, tis Stipufatic; of the Fiz
Judgment. The duties.ofthe Ehviroﬁ:i::‘en'taiﬁﬁn‘.gg_fi'aﬁeé-ﬂm&i@bu&ﬁﬂﬁn‘@mﬁﬂi}ﬁﬁf
o - untlerfilésiy pod:faith effirts toassess EEMmitl Stetlbyle’swoiipliice itk
applicable laws and regylations, x
“eefbe iidviding GEME ANBSmﬂwmmm'oh\%ﬁpﬂm&»mmmm@m
e ,rpgmanms ‘and g uoﬁgcmg ot dehiciancles exsdfidons, 4na
i collactmgandmnmtmmnggmpx& of &H‘\mm%advxsbm%‘ﬁts OEVidlaton, in cli’;dig_g*a
“Noticeot! gﬁnmny\ﬁf\ﬁﬁlmom 1mf§w’~ et AO%ey wn P pE Ao T, Jisied on
erétmédby. BnjAlaeal mtaté ol feduiﬁl #gency" lhh!i1deﬁhﬁwﬁﬂ?ﬁbﬁh@pﬁq{g}g@gﬁ;@m@;ﬁg
sprotectlon faw; relafiigy o e FAGﬂ»ITY‘!‘mr apersdeiTive )y
53 Sits; 'Begln‘r‘ﬁn“g de:yetrafier e ontey SEATBFHALYM ettt and

:
HIY

03% Al
Goi’mnmng‘for five fS) “Years fofii ﬂl&anTfy dfﬁum‘él Iudg:ﬂcht; GEMdid:Stericycle’s.

......

Enwom%nta] Gompliafict Agsiirarice Contraetorsall SRt 6 TTSE; dr prigualstafpsyeport;

g, '_ii_iﬁ'effaﬁsftgj’f-GBMtariQ-'§ﬁtgjg‘y§l€' Ly Wil g tefns of this, Sﬂpﬁiauon ulo
e PRl R
by BEOURIRENE of 3 FebtiblE velt Oifinbitible ovsatsasdofinedindtealti ant:

Safely Coife’ sedtion; 26508.1; NGVs or SOVsissued to GEM and St@acyclq for the EACILHY, .
20

: Sfipnfatios;for Entry sFOrdenand Rinal Judgment & Conisehe ‘savss‘re.e.;sa:zo'w‘.-o_ﬁozz.r A
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1 ¢. -any actions faken Gya'the-?ﬁcm intesponse to ereportable evetit aid
5 ! NOVs/SOVs,and '
) d.- any penalues-pald by'GEM and- Stencycicﬁwnh tespeettoFuch NOYS/SOVs.
& ' Each.pnqnal«epqx;t’shali be‘sz;g'nad“by GEM andl Sterioy¢le's Envirotunentil Complisnce;
5 |- Assurance'Contracto, one cox;ﬁgmte'éf'ﬁt'.er f_'fomzéﬁkiﬂ,dnﬁ corpotate officer ki Stericydle
g fi- anitbmﬁenﬁiﬁdmﬁonsdéc.;an‘d*bn-ﬁfbdmb;ate‘“oﬁf‘i:‘ér" o Stéricyil dtyaf
7 perjury.under thelaws of thei Siafe:cf Caltfomie,
.8, 933, M}Mﬁ,pmm ft%riyﬁ% {43} talendarayzof theentyy of the Eingl
''''' 9| Tidgmeht, fGEM-mdfstﬁeycte‘;anan‘-éem and petaindheservitesstin idefesdent hird-piry
20§ anditoryho is-qualified.to; mduéx:HAZARDoU&WAsmm‘dimb determivte-copipliancd with. |
11 | the BWCE, the PERMIT, £hisiSt atxon, and {heFindl Judgmént. mitf shall b Bitbier's Registered:
T2 | Envionment Assessar. gr*P'rothmbna}‘Engme% feesised it Calffurita, an&kn”owledgeablcxaﬁd
EERL N expeﬁggced«mxenwmﬁmeum wg;d&ubnsg~inéludmgjhﬁﬂm GL; ("‘hﬂ:to:")‘ Prigitostléding ¢
’ pi theaudﬂor,ﬁm and*Stprhcleeashall promacxha,namé -arid Suitdienlan umqbgnﬂlerwisb i:resent‘;,
is the.quahﬁcanons ot‘the*grqposed*z\uihlor\to BFSE.
J6 b m,Auaibqnwmusa%eﬂiazudous Waste Gunerhtorissbotion RepoTk attached;
R xme:e 05 sxmmia,mgmaancgfo;a,}‘- v if 5o WaSTE adieprotseol titwill bg,useﬂ'}y
I8 K the‘Audxthhd’etmnewﬁetﬁwGEMmd;Stﬁﬁé}ci&"afé'meéﬁhg*&mféq iiementsofilie: i
o . CHGE, PR iihisiipiilation; axtd‘MéFlﬁaLJhﬁgtﬁﬁnh Teradifieli o afty ot fudi
1 ,thecﬁv,es’aeemedmmmpnam"byﬁBMamd S‘t cycfe,ﬁnéchmfgmmegtai cddipliEnge audits shan ;
31 Y evaluateOEN “tirid {Simby'éle- wom;oifahce ich S EEWCL, DERMIT, s thefeduivementonnts
22 || ~this StipulativnrandthielFiial. Itrdg;ncnt. ‘IR}&H;&ZANB,@USWAS’PEbombhénceqﬂudﬁs shall
23 ‘,also‘GVahmt&the*nnpfe:nmtatmn'aﬂ&-eﬁe@hveﬁmsﬁﬁ(}BMTand.'St”erii??cle"s HAZARDOUS
+9% | WASTE: complianiceprogin inteniied o mdintaifyestpliznge it the HWCL, EERMIT, and
3§ | :this Stipufatfonand:the el Judgpiesit ‘
ey d 5. TheAuditorshl épndfict" t!gx;e,g.‘(3)‘},}'A“ZAKB@US’WA’STBoomp‘hagcefaudxt&af t’ﬁe
27 || ‘mAbIITY jeachat Al THE A Wb e chiitielid| g monthsaRer ety ofitie:
128 ’
, 21 .
r ™ Siigylatioy forEntry pFrder and Final Judgmeitr o Cayiseht CASENG, 34:2017-00221348
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e bt L
| Fing] Judgmént, thesacond will be 36 months after entry of the Pinal J hagmmtg 4id the third will
v 2 ) b'SAmonths afleventryofthe Fingl Jadgment
It 934 MNasrative Audit Reports:, For.each audit, the Auditor.shalt also prepate siid submit'a,
% | namstive HAZARDOUS WASTE, qu.iﬁt*;‘epoﬁ,td GEM and Sterityicle, with-4 copi to DTSC; die,
5 w:thm,ﬁ@,ealqndar ‘days;gﬁen ench of ihe three audit deadfines stated in Paragraph 9.33(): The
-6 HAZAEDQUS WASTE audit eenorts’ rcferenced-h'boveshall inchide: 5“‘1931’-1’.9&‘.@&'.@...... o
=7 | somilétedescription gpd,d:swsglpnpﬁéil Audit ob_;eduves saope;,nndmlcna,iaﬁdttmtiﬁti&,
8. -auditfindingsand udit concindions, {eqqmendatxons and shall identify and disciiss all studit '
} e e g q gv'i;lé’:j%;‘aigbﬁéi&e'ffd"ﬁtzéli‘eﬂ upm‘ibf&uppat‘t'th: aufii .conclusions: "Ifhe’f-f“&ZﬁRBQUS ;
1 - =110} WASTE:tdit cepotfs.shillslsp pcnfa}n;arbnef dgacr;phon «ofiany writfen advistihients ¢ of $
3 1 v1o§gtxgg. m&jﬁ@pﬁfu:m@?{@\{s ;og,'SGVsanﬂmspectmmpﬁs;dmcted to GEM #nd Simr:gycl l 5

J28 ] bydnvls é'aj,sm"‘f;’fgdéi;a].agqnpyat}mt xdenuﬁes any v;qlaubnaaf.hny enwtbnmhﬁalyrbtpgﬁ'f'
sl | v snhite AERIA

* it

Lo,

AGEME.!&;PQFBny hazgrdeusfma'%mal o HAZARDOLS "WASTE. Sﬁch
4 '} .sehoits:shalls al’sa,,méﬁ.\ie,,%ntnqﬁbe*hmtsd.to,ahneﬁd&scn}hobofthe'ﬁtsﬁomhon of A fifkh, -
Coas ngg,ﬂ.vfola‘ﬁ_on%mdmﬁmgwhqﬁiwﬂmkmd\ﬁumyﬂe‘ymd‘ berty fittes, costs.or ot@efpayﬁlﬁzjs ‘ ]

g 1@@1@“@3@&“@%@;@@@&%& auft Steogoledovorreer sy Sefidienseeied sn, | ‘H
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10, CIVIL PENALTIES

10.1. BETTLEMENT PAYMENT

a. CEMENESEHCRIESIBaDISE & ol oe ST A0A00 il poitaltes within
thirty (30) deys of the EEFECTIVE DATE.

b.  This payment shall be made by cashie’s check, payableto the “Depattiment of Toxic

. Substances Control” and bearin thie notation “GE and Steric tle, fic. and Cass No:'34,2017-

00221348,” and mailed to;

Caghier

Acgounting Oifice, MS-214
Dcpurtmdnt wf Toxic Substances Sontrol
P, Q BoK 806

Sacramento, Chlifornis §5512-5806

g din sletridhic (S, Adobe BDE} ooy of Baper photuicbpy bf the payment stinilibe

.. Seidt, 05 dai Fiie Ko e pAredihs Fa6oN e i Patéginghy 11,

02 LATE BAYMENT
. "GN did StEIEIBISNAILPEy, 41468 Payinentof 510,000 per fhy for each: dayithe paymett
isatd. Tafitiof GENLdfd Sfeficyile shall pey DTSE pasiindzmentinterest ssprovidedin
Code ECiVi] Brocstiré sectidn §25.010 (10%) fom the dite of defeult. Fixcther, GEM:and

- StefeyBle S EhlgatEd 1 pdy.co8ts inounéd by DTSE i, spforcing e moneysjudgment againay

GENE andiStericyile,duthils maties, incliding, bulinot limited fo remanitilentiomey’s fes.
11 NOTICES, _
414 Ali-nofices npdér thisiStipnlafion andfhe Final Jodement sl be fnewrititip and:shiall
be seniito:

Deqise sl

Brasich Chigt

Prepartment of Toxie Snbistihces Control
Enforceientand Emergency Response Division
8860 Cal Cetiter Diiye

Sprraments, CA 95826-3560

Eidth Deitise. Tsiiji@disc.oa: gov
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11:3 Al histicos; approvals, and'ditisions oF DTS under the séritis of this Stiphlation or
the Final -‘.mdg;’x;eht‘sliafi b¢ sommuhicatéd lo GEM #fid Steritycle in writing, Np.é,&al advice,
guidiios;, sggestiods, 6r commitrits by erfipliygesior.officials oF DISC or peopls.or entilfes.
acfing 80 BelflFof GEME oiid Stéricyele, reditlifiy intleds covededin this Stiultion orithe Fingl
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relieve GEM.nd Stericycle ofits exisiins objigations 1 provide copies of docijiibnftion to.a
 ouliggio G Catist i P g (CTIPA) ity i, s .

¥t
‘Tequirémetit.

' Sty DTSC RS NHERE e HW OL, 6. 1) EnforeatieFinal Julgingit,2) RidHeyitfbns i
- $hie:-TomptaTHNG seak diliabed BeEles i Ady Sabibaifeat Adminisatvé of ivil setion o show-|
. R R L .o 3 urhatre o S ewye b .'...;n; =y ;q o 23 cabuthaiee e em : oy P » i .
& pYitein Or SoNEE o bRt Grahiisgty of Hon-Sofuplinlics, fhd ide e vilaflonginghe | -

- TS BRI CeRing JRSItOR SR Fdosss,

i i
12: RESERVATION OF AUTHORITY
121 Othé A 5 ered Matiers” 46 GS G pitagraphi 71, HOMEbEHE teiided,

skl ¥ bercongieved, toipredlide DTSC, & St cotiy, orlockligony) Acaitnent, |-

ol Rty B exticiing ity AEUiGTty mideh Ay ¥ SRaLHS, of riEAtof,
¥ o s . ~~§.. J'. Boo tu Voo PR DALY Ao ba aes . a0 Zas X
322 Tdthitg:int s Sriplaion or s Finkl W gaietitinEilyway wiives oh liilsany:

T Ntz foreasing icRisctied o ofistoll 6o bohshreed s Trmifiop or prechnding
DTSCHR R birsLif MLGFi e b BSOhes Stipativnang tho Binelndgmertior,
ﬁﬁﬁ?ﬁﬁﬁg&”@’@ﬁﬁ@ﬁﬁéﬁﬁﬁﬁﬁkﬁ&i’hs.t GEMuindfor Sterjéycleseeking infincfiverslicfior
penéltieh ojishe. péiof 8f Gine GENLHAdar- SerieyRleviolard ihaterms.of disStipplation or e,
Final Jug et oF ot ltiatingsan éﬁfét@é!iﬁﬁﬁéﬁﬁq@gaﬁnshﬁiﬁmn.dlq.r,fSitgﬁi;é’slp’ié;.mx '
viflatighs ofhe HWCL A Tille 2 ercintas proifsdbysseotion”, Matters Goyarel,

1244 ;egaqcisipnfﬁséh?l:’ﬁﬁm&iqapnfors;.wgmiﬁiba,-gﬁméfs'ﬁgﬂéﬁbmﬁﬂwfmnax i
Jndgment shflneilfer berGhemed.e-waiver o fhe praision, novinsany ey offbei{lie valialiyiolf

thisSlipuiation, the Final Judgment; or ‘ﬁffsbféaedfbrcﬁmer&-autﬁaﬁpya A declsioniby DTSCaidt
- 25.

STigolanon for Eitig ol Ordes id Fiilindgoeit an Caueem CASE NO.SA20F7 ONIZ 108,

000277

.
- -




1

-

54

. Al
L E §

2’0

ot

52

TEg

3
38
28

A 0

o enforee any provisipnioE this Stipulation or fhie Final.Judgmentshaltnot preclude DTSC. fdm
, gxen‘cisi,r'xg_-it'sﬁtamtoxy»agl}mﬁty io mfmq& the semg oriother provistons.

12,5 GEM,indStérieyele dovenunt nof'to pursne any civil or administrative claims gt
DTSC or-against eny; govcnunentatun'itgf thE»Sta'te of, ﬁﬂiﬁmﬁﬁ, Aany conities’ok. fﬁuniﬁpéiiﬁﬁs
in-the, Staic ofCalifomia, oregainst tfmr oﬁicexs, mnpioyees, repreaentn"hves, sigents, or attomeys

13, VIOLATIONS DEEMEDERGVEN

GEM*and,Stez;cycle agree that, solely fprpumoses of subsestion {2} and (b) below-
(hierzinafter-:Defined. Slmatlons") } [

®. afuRueDESE eufomement acpon for IV viplefions’ (Le not wiflin Fatters
Covered) afthe BAGILITY; sndiox %

® apermxt;mg.grqceedmg,,demsxom and/or processirggarding! GEM:atd/or Steri cycle HS:
1 s apiligadt for o iplder of 2, HAZ&DOU% WASTE facilifies BERMIT and/or ia¥Al
" WASTE Eansporterrepisiralion,ingluding, bubnotlmntedtw anyﬁemsmnmade ‘plirsudiit.to-
H@ﬂth' andSdfety Qodevs@hon,zsjéxexmdlnxi pross aising FonrHealih aoB S4fety Codé

| seclionZ3200:21, - o i

1’ . it violafions aneged in-the: Complamt wm.;h&dea’med sproven: wﬂmut—an;;»need for

- festimonyar.fher: ev;dqnqq.. GEM md'?fmcycl&mch ragtes that4fie:iolationg: a!ldge& ifthé

.. Complaitmay; be,nse@iay‘n'}’sc mﬁxe@eﬁneazs’it‘uﬁ&ow iriteliay asabocfotonenhanesy
,penaltxas ur»perumhng progeciing(d), ﬂ’&cisioh'(s} an&?ét&pmbm(&ﬁ Fusthex. hy b

| “Steficyele agronitulintany.ofithe Hefihed” Slfuahbns,m:ther GER it Stcii’i;‘yﬁlb Wil dispites
‘the facis:underlying fie mulahcnsxalieg_edmthe-Gbmglamnor'.EISB‘B issok thp ViBlatiGits,

|t safleged in the:Complaiilasa busis for erhanced pendltics orfr paimittihg prodéedinp(Suidic:
Aecidion(¥ andlor:processlial. HDIEC seeksto.ibthe violationwalleged iff e Cpfipleis.

GEMrand Steticytle eacti-also agres thay.in: ay;of s betoed Sinitbayy iheny'll Rt Assertany,
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14, NOLIABILITY OF DTS¢

or omissians by GEM and/or Stericycletor its agérits; sérvanis; einployees, Tébreiedtatives, or
pther persons-aclingin coneertior p‘aﬁi‘cipaﬁn'g With!GEM edd Steticycle, in c?zrryi'ﬁg out

. aétivities. pursuant: to thi§ Stipulation or the Fitial Judghent in this mattér, nor shall DTSC be, held
as;2 pattyio.o

e

tor.of 2n tiont:acl entersd 1810 By GEM a¥i

@ e N\ fon s 0 e

and Stericycle, in carrying:ont the rqggirements;o?iﬁis Stipulation or fhie Final Judgment in this
matter, ¢

" gotistiied ugshast the debRitie patty SRIL ot siiolyite the interprelfion. of this. Stipuation-atitie

. Firial fidirwent,
27

- servans, gmglgxbeskr@tﬁehiiﬁii&iﬁx other geisons scting intemteit or Piftleipiting with GEM

DTSC shall not bé liable forany: injury or damage 4 persens or propeity resillting from acts. | .
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19. CONTINUING JURISPICTION
TheFames ngremhat this Gourt'ha’s continuthgiurisdiction’to interprét dnd enforce the
‘provisions of thigStipulation and tie Fmal Judgnient &nd to'addréss.any othir matférs arising put:
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7126812020 DTSCE nt Action Rosulls In $4.4 Miliion In Penalties foc Hazardous Waste Operator | O ol of Toxic Substances Control

FOR GENERAL INQUIRIES: Contact the Department of Toxic Substances Control by phone at (800) 728-6342 or visit wwnwdtsc.cagol, To
report illegal handling, discharge, or disposal of hazardous waste, call the Waste Alert Hotline at {(800) 698-6942,

The mission of DTSC is to protect California’s people and environment from harmful effects of toxic substances by restoring
contaminated properties, enforcing hazardous waste law, reducing hazardous waste generation, and encouraging the manufaciure
of chemically safer products,
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Case: :Lfg&cv-ﬁzagmcument #: 95:2 Page 2 of 11 PagelD #601

SETTLEMENT AGREEMENT

This Agreement of Settlement (“Agreement”) is entered into by and between Plaintiff-
Relator Jennifer Perez (“Relator™), and defendant Stericycle, Inc. (“Stericycle®), through their
authorized representatives. Relator and Stericycle are collectively the “Parties.”

RECITALS
WHEREAS:

A. Stericycle, based in Lake Forest, Illinois, is a provider of regulated medical waste
management services and pharmaceutical returns services to medical offices, hospitals, other
health care providers, and other entities. Stericycle does or has done business with government
customers at the federal, state, and local government level (“Government Customers™).

B. Relator is an individual resident of the State of Illinois. On April 28, 2008,
Relator filed a qui tam action in the United States District Court for the Northern District of
Illinois captioned United Staies of America ex rel. Jennifer D. Perez v. Stericycle, Inc., Case No.
1:08-cv-2390 (hereinafter referred to as the “Action™).

C. On June 28, 2010, Relator filed an Amended Complaint adding the States of
California, Delaware, Florida, Illinois, Indiana, Nevada, New Hampshire, New Jersey, New
York, North Carolina, Rhode Island, Tennessee, the Commonwealths of Massachusetts and
Virginia, and the District of Columbia {except for New Hampshire and New York, “Government
Entities”) as plaintiffs and alleging claims for relief under the respective state false claims law on
behalf of state and local governmental agencies, as applicable.

D. On July 23, 2013, Relator filed her Second Amended Complaint (“SAC™) in
which she alleged claims on behalf of the Government Entities. The SAC dropped any claims on

behalf of the State of New Hampshire. The SAC alleges Stericycle improperly increased its

Page 1 of 10 g0 %Eﬁ
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service price to certain government customers, from January 1, 2003 until June 30, 2014, without
consent of the Government Customers or contractual authorization, resulting in overpayment for

products and services (“Covered Conduct”).

E. Stericycle denies all allegations of wrongdoing in connection with the Covered

Conduct, and this Agreement shall not be construed as an admission of any wrongdoing or

liability by Stericycle.

F. Neither the United States, any State, or the District of Columbia has intervened in
the Action.
G. Relator claims an entitlement to a share of the proceeds of this Agreement, the

terms of which are incorporated in a separate agreement between Relator and the Government
Entities, and to reasonable attorneys’ fees, costs, and expenses under the federal False Claims
Act and its state analogues.

H. The Attorneys General for the States of California, Florida, New Jersey and
Rhode Island do not represent all governmental entities within their states under their respective
false claims acts, including local governmental or political subdivision customers within their
States, which were also allegedly affected by the Covered Conduct {“Affected Local
Govemmental Customers”). The L;ttorneys General of California, Florida, New Jersey and
Rhode Island will provide effective notice of the Settlement to each Affected Local
Govemnmental Customer pursuant to Paragraphs 8 and 9 of this Agreement.

NOW THEREFORE, to avoid the delay, uncertainty, inconvenience, and expense of
protracted litigation of the above claims, and the unique remedies and penalties exclusively
available under the federal False Claims Act and its state analogues, and in consideration of the

mutual promises and obligations of this Agreement, Relator and Stericycle agree as follows:

000286
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1. Stericycle agrees to pay $26,750,000.00 (“Settlement Sum”) plus $1,750,000.00

(“Attorneys’ Fees Settlement Sum™), for affofalipayme

FoE$281500,000200) (“ Total
Payment Sum™). Stericycle will pay the Settlement Sum to a third party as described below.

The allocation of the Settlement Sum between the Government Entities has been determined by
and among the Government Entities without any involvement by or input whatsoever from
Stericycle or Stericycle’s counsel. In addition, Stericycle alone agrees to pay the Attorneys’ Fees
Settlement Sum in full and final satisfaction of any claims by Relator and Relator’s Counsel for
reasonable expenses, attorneys’ fees, and costs. The Total Payment Sum resolves any and al]
claims that were alleged on behalf of the Government Entitjes by Relator in the Action and
Relator’s claim for attorneys” fees, costs, and expenses under 31 U.S.C. § 3730(d) and analogous
provisions of state False Claims Acts.

2. No later than fourteen (14) days after the Effective Date of this Agreement,
Stericycle shall pay, pursuant to written instructions from Relator’s counsel, the Settiement Sum
to the third party administrator, Garden City Group, LLP. No later than fourteen (14) days after
receiving payment of the Settlement Sum from Stericycle, Garden City Group, LLP shall
distribute the Settlement Sum to the Government Entities pursuant to written instructions
provided by the Government Entities. No later than fourteen (14) days after the Effective Date
of this Agreement, Stericycle shall pay the Attorneys’ Fees Settlement Sum to and in the manner
directed by Relator’s counsel.

3. Stericycle shall comply with all applicable state and/or federal laws, rules, and

regulations as now constituted or as may hereafter be amended.

Page 3 of 10 b%




(D (D

Case: 1:08»(:\:*023&)000&5&1%1 #: 85-2 Filed: 01/11/16 Page 5 of 11 PagelD #:604

4. Relator affirms that this Agreement is fair, adequate, and reasonable under all the
circumnstances in accordance with 31 U.S.C. § 3730(c)(2)(B) and similar state stétutes, and
promises not to challenge the terms of this Agreement.

5. A stipulation of dismissal with prejudice will be filed, along with the
Government Entities consent to dismissal, if so required, fourteen {14) calendar days after
payment is received by all Government Entities pursuant to paragraph 2.

6. Other than payment of the Attorneys® Fees Settlement Sum, each party to this

Agreement shall bear its own attorneys’ fees and costs.

\
|
7. Subject to the other provisions and limitations set out in this Agreement and
effective as of the receipt of the Total Payment Sum, Relator, on behalf of herself, and for her
heirs, successors, attorneys, agents, and assigns, hereby agrees {o and shall release Stericycle,
and each of Stericycle’s respective past and present affiliates, parents, subsidiaries, divisions,
branches, departments, predecessors, successors, assigns, and the heirs, principals, employees,
associates, owners, stockholders, devises, agents, distributors, directors, officers, representatives,
insurers, attorneys, and predecessors and successors in interest from any and all claims that she
may have against Stericycle in her own right or that she brought in the Action for the Covered
Conduct, including but not limited to claims under the federal False Claims Act, 31 U.S.C. §§ |
3729-3733 and/or its state analogues.
In connection with the foregoing, Relator acknowledges that she is familiar with and
hereby waives and relinquishes any and all rights and benefits she may have under the laws of
any state, similar to and including Section 1542 of the California Civil Code, which provides as

follows:

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing 0 0 0 28 8
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the release, which if known by him must have materially affected
his settlement with the debtor.

8. Within ten (10) business days of the Effective Date, Stericycle will provide the
Attorney General’s Offices in California, Florida, and New Jersey with sufficient contact
information of presently-known government customers in the respective State to allow thern to
provide effective notice to each Affected Local Governmental Customer (“Contact
Information”). Within 45 business days of the date by which the Attorney General®s Offices in
California, Florida, and New Jersey receive the Contact Information, the Attorney General’s
Offices in California, Florida, and New Jersey will provide to each Affected Local Governmental
Customer its check along with a letter or other notification that contains the following language
in boldface text: “By aceepting and depositing the enclosed check within 60 days of its
issuance, you are consenting to the provisions of the enclosed Settlement Agreement,
including the provisions in paragraph 7 of the Agreement. If you do not depasit the
enclosed check within 60 days of its issuance, you will forfeit your pro rata share of the
settlement proceeds.” Rhode Island has received the Contact Information from Relator’s
counsel and will provide to each Affected Local Governmental Customer its check along with a
letter or other notification that contains the language cited above. Contemporaneous copies of
the notification will be provided to Stericycle. Any amounts that an Affected Local
Governmental Customer does not timely deposit under this paragraph shall be retained by the
State where that Affected Local Governmental Customer is located.

g, Each Affected Local Governmental Customer in California, Florida, New Jersey
and Rhode Island will have 60 days of the issuance of the check and letter or other notification

described in the above paragraph, to review the Notification, seek additional information, if
(00263
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needed, from the Attorney General’s Offices in those states, and decide whether to consent 1o the

settlement consistent with the terms set forth in paragraph 8 herein. An Affected Local

Governmental Customer’s failure to deposit the check within 60 days of its issuance will not

result in any increase in the pro rata share of the settlement funds to which any other Affected

Local Governmental Customer is entitied under the terms of this Agreement.
10.
effective as of the receipt of the Total Payment Sum, Stericycle, for itself as well as for each of
Stericycle’s respective past and present affiliates, parents, subsidiaries, divisions, branches,
departments, predecessors, successors, assigns, and the heirs, principals, employees, associates,
owners, stockholders, devises, agents, distributors, directors, officers, representatives, insurers,
attorneys, and predecessors and successor in interest, does and hereby agrees to and does release
Relator, her heirs, successors, attorneys, agents, and assigns from any claim (including attorneys’
fees, costs, and expenses of every kind and however denominated) that Stericycle has asserted,
or could have asserted, or may assert in the future against Relator and her heirs, successors,
attorneys, agents, and assigns, including without limitation, claims related to the Covered

Conduct and the investigation and prosecution thereof.

Subject to the other provisions and limitations set out in this Agreement and

In connection with the foregoing, Stericycle acknowledges that it is familiar with and

hereby waives and relinquishes any and all rights and benefits it may have under the laws of any

slate, similar to and including Section 1542 of the California Civil Code, which provides as

follows:

11.

A general release does not extend to claims which the creditor does
not know or suspect to exist in his favor at the time of executing
the release, which if known by him must have materially affected
his settlement with the debtor.

gz%%

Relator and her counsel agree that all documents, data, or other information(.\g
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provided or produced to Relator by Stericycle in connection with or related to the Action, will be
(1) returned to counsel for Stericycle; or
~ (2) destroyed and Relator will certify in writing that all such information was
destroyed;
within thirly (30) days of the dismissal of the Action.

2. Documents provided or produced by Stericycle to the States of North Carolina and
Tennessee and the Commonwealths of Massachusetts and Virginia, will be treated as and kept
confidential to the extent provided by law.

13, Each party and signatory to this Agreement represents that it freely and voluntarily
enters into this Agreement without any degree of duress or compulsion.

14, This Agreement is governed by the laws of the State of Illinois. The exclusive
jur.isdiction and venue for any dispute relating to this Agreement is the United States District
Court for the Northern District of Illinois.

15. This Agreement constitutes the complele agreement betwcen the Parties. This
Agreement may not be amended except by written consent of each of the Parties.

16.  The undersigned counsel represent and warrant that they are f Iy authorized to
execute this Agreement on behalf of the person and entities indicated below.

17.  For purposes of construing this Agreement, this Agreement shall be deemed to
have been drafted by all Parties 1o this Agreement and shall not, therefore, be construed against
any Party for that reason in any subsequent dispute.

18.  This Agreement may be executed in counterparts, each of which constitutes an
original and all of which constitute one and the same Agreement. Facsimiles of signatures shall

constitute acceptable, binding signatures for purposes of this Agreement.
2 bl
000231
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19.  This Agreecment is ‘binding on Sterieycle’s successars, transferc;es, heirs, and
assigns,

20.  This Agrecment is binding on Relator’s successars, transferees, heirs, and assigns.

2. The Parties agree that either Party may disclose this Agreement publicly, but all
other information related to this Action or this Agrecment that has nol been publicly filed or is
not a matter of public record is confidential and may not be disclosed by either of the Parties for -
any reason, except as otherwisc required by law of court arder.

22, This Agreement is effective on the date the last party signs this Agreement

(“Effective Date™).

IN WITNESS WHEREOF, the Parties have executed this Agreement,

NNIFER D. PEREZ

(IEXNIFER D. mﬁf
pateD: Octob STo015 L ’%f‘

es T. Ratner
{Admitted pro hac vice)
P.0. Box 1035

Woodstock, NY 12498
Tel.: (845) 688-5222
Email; jamestratner@yahoo.com

DATED: W: f'pw, 2015
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DATED: M .

,2015

By:

DATED: _/Z/ ¢ 2015
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MENZ BONNER KOMAR &

@}\HGEBF ZRGLLP

David A. Koenigsbergd

(Admitled pro hac vice)

John R. Menz

444 Madison Avenue, 39™ Floor

New York, New York 10022

Tel: (212) 2232100

Email: dkoenigsberg@mbkkliaw.com

k. W

Michae} C. Rosenblat

Michael C. Rosenblat, P.C.

707 Skokie Boulevard, Suite 600
Northbrook, Iilinois 60062-2841
Tel: (847) 480-2390

Emall: mike@rosenblatlaw.com

Attorneys for Pluintiff-Relaior
Jennifer Perez
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STERICYCLE, INC.

DATED: Qd%‘” Ba0is By M

N E:
John Schetz
TITLE EVP an&(General Counsei

DATED: Oe/v,/n.- 2015
mond J. Etc?everfﬂ
: (Admitted pro hac vice)

Cory D. Sinclair (ddmitted pro hac vice)
PARSONS BEHLE & LATIMER

201 South Main Street, Suite 1800

Salt Lake City, UT 84111

Telephone: (801) 532-1234

B-mail: REtcheverry@parsonsbehle.com
csinclair@parsonsbehle.com

and

Paul E. Chronis

Elinor L. Hart

Duane Morris LLP

190 S. LaSalle Street, Suite 3700
Chicago, Hlinois 60603

Telephone: (312) 499-6700

Email: PEChroris@duanemorris.com
EHart@duanemorris.com

Counsel for Defendant Stericycle, Inc.
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|74 TYCKO & ZAVAREET™
Your Call Is Confidential
Call Us Today {202) 973-0900
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FAQ

Contidesial Case Bslpation

News

Stericycle Settles for $28.5
million in Qui Tam Action;
Healthcare Whistleblower to
Collect $5.5 million

UZrigste  Written by Fraud Fighters // Blog.

The Northern District of lllinois
approved the $28.5 million final
settlement of the action styled
US ex rel, v. Stericycle, Inc., 1:08-
cv-02390 (N.D. Hl) earlier this
month. Stericycle, an
international medical waste
disposal company, was accused

I of artificially inflating its prices
by 18% for its state and federal

l government customers, totaling

| to almost $12 million in X
overcharges. Plaintiff-relator U 0 ﬂ 2 9 5
lennifer Perez will collect a $5.5

https:/iwww.fraudfighlers.nel/stericycle-setties-for-28-5-million-in-qui-tam-aclion-healihcare-whistieblower-to-callect-5-5-million/ 116
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million retatar's share of the
settlement.

Stericycle, headquartered in
Lake Forest, lllinois, services
both government and private
customers. In the initial

%)

Perez served as a government

customer-relations specialist for
Stericycle from 2004 to 2008,
She became suspicious of
Stericycle's billing practices in or
around 2006 when she first
noticed the periodic 18%
increases that were charged to
government accounts in advance
of services rendered,

Although the government
declined to proceed with the
Plaintiff-relator’s False Claims
investigation, Perez and counsel
were undeterred in pursuing the
action. During the course of the
investigation, Perez and counsel
reviewed thousands of Stericycle
documents spanning over a ten-
year period. As a result, Perez's

! relator's share reflects a larger
portion of the total settlement.
Typically, a whistleblower is

| entitled to an award between
15% and 30% of the total 000256
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amount recovered as a result of
the qui tam lawsuit.

Even though Stericycle's afleged
deception cost the government
around $12 million, state and
federal entities will recover not
only these losses, but substantial
additional penalties. Under qui
tam law, the government is
allowed to collect up to three
times the alleged damages, plus
additional civil damages.

Stericycle's suspected pricing
scheme is not unique.
teafthicare frand, including
Medicare fraud, is one of the
most common types of False
Claims Act violations. Other
examples of healthcare fraud

cases include billing for services
or supplies that were not
provided, or the submission of
improper Medicare and
Medicaid claims as a result of
aggressive off-label marketing of
name brand pharmaceutical
products.

If you have information about a
potential case involving a
company or individual
committing government
programs fraud, do not hesitate
to take action. You might be able
to bring your own qui tam
lawsuit under the False Claims
Act, acting as a whistleblower on
behalf of the US government.

Before filing your lawsuit, be
sure to consult with a qui tam
attorney familiar with the
intricacies of the False Claims Act
and government fraud cases, as
these attorneys are best

re Vhistleblower 10 Collect $5.5 million - Tycko & ...
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equipped to protect your rights
and help you secure your share
of any potential monetary
reward.

If you would like to consult with
one of our False Claims Act
attorneys, please fill out our
Lonfidential Case Fygliaton
forem, or call (202) 973-0900 to
speak with a lawyer at the law
office of Tycko & Zavareei LLP.

Begin Your Confidential Case
Evaluation

Information we will need to contact
you:

Rommes

Fhyorwe:

e

Evgaif

Information about the company vou
believe is committing fraud on the
government:

Lodtipay:

P ——

What type of products or services does the
company prdvfde{

g

2

e 600798
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Are you current or former emplayee of the
company?
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information about the fraud:

Describe the froud in os-much detoil as you ca.
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|
b
i 1
|

[Uee—

Provide your best estimate of the omount of
money the company has received from the
government 0s 0 result of the fraud,
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STERICYCLE COUNSEL

BY:
STERICYCLE, INC.
DEFENDANT

BY:
LYNDON VETERINARY CLINIC, PLLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
RESEARCHDX, LLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
GREATER HAMPSTEAD FAMILY MEDICINE, PC.
PLAINTIFF AND CLASS REPRESENTATIVE

BY:

JOSEPH G. SAUDER
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AMORES DENTAL CARE
PLAINTIFF AND CLASS REPRESENTATIVE

BY: DATE:
MCMACKIN & ZIMNOCH, P.C.
PLAINTIFF AND CLASS REPRESENTATIVE

BY: DATE:
MADISON AVENUE PROFESSIONAL BUILDING
PLAINTIFF AND CLASS REPRESENTATIVE
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$295 million settlement reached in Stericycle class

action
October 27, 2017

By Kelly Soderiund

A $295 million settlement has been reached on behalf of a nationwide class of
Stiericycle customers, following a class-action lawsuit accusing the company of
engaging in a price-increasing scheme that automatically inflated customers’ bills up
to 18 percent biannually, according to a news release from Hagens Berman, the
Chicago-based law firm that represented the class.

The U.S. District Court for the Northem District of illinois on Oct. 26 granted
preliminary approval for the settlement. The fairness hearing for final approval is
scheduled for Feb. 21, 2018.

The class included more than 246,000 dentists, veterinarians and other small
business owners across the country. After the settlement receives final approval,
Hagens Berman will make information available for dentists and others who have
contracted with Stericycle on how to check their eligibility for the seitlement and any
other next steps. The ADA News will also provide information and coverage.

In July 2016, the ADA News detailed reports from dentists nationwide who felt
aggravated and deceived at how the Lake Forest, lllinois-based medical waste
disposal company was doing business. These dentists reported escalating fees that
were not explicitly stated in their original contracts and contracts that automatically
renewed with only a small window to cancel before it re-upped for several more
years.

Under the settlement agreement, Stericycle will discontinue the pricing practices at
the core of the lawsuit within 60 days of preliminary approval by the court.
Stericycle's compliance with thejsettiement terms will be monitored for three years
by a retired federal district judge.

The settlement agreement affects Stericycle customers that had flat-fee Steri-Safe or
variable transactional medical waste disposal contracts with Stericycle and were
subjected to the disputed price increases, which the lawsuit states were as much as
18 percent, twice per year.
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These small businesses affected by the price increases were identified by Stericycle
as "small quantity" customers. When these SQ customers called to complain about
the price increases, according to the lawsuit, they were given false reasons for the
price increases by Stericycle's customer service representatives. According to the
suit, those accounts made up 97 percent of Stericycle's customers worldwide.

In 2013, an investigation of Stericycle’s billing software found Steri-Safe customers’
price increases were programmed fo occur regularly as often as every six months,
which plaintiffs alleged was contrary to the contract terms that Stericycle had agreed
to, according to court documents.

The contracts state that increases can occur only when "operational changes” are
implemented "to comply with documented changes in the law" or to "address cost
escalation.” According to the complaint, Stericycle's billing software automatically
boosted customers’ rates, regardless of any actual increases in Stericycle's costs,
according to court documents.

To learn more about the class-action lawsuit against Stericycle, visit
hbsslaw.com/cases/stericycle.
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UNITED STATES DISTRICT COURT
NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION
In re Stericycle, Inc. Securities Litigation Civ. A. No. 1:16-cv-07145
Hon. Andrea R. Wood
CLASS ACTION
ECF CASE

STIPULATION AND AGREEMENT OF SETTLEMENT

This Stipulation and Agreement of Settlement, dated as of February 14, 2019 (the
“Stipulation™) is entered into between (a) the Public Employees’ Retirement System of Mississippi
(“Mississippi”) and the Arkansas Teacher Retirernent System (“Arkansas Teacher”) (collectively,
“Lead Plaintiffs™), on behalf of themselves and the Seftlement Class (defined below);
(b) defendant Stericycle, Inc. (“Stericycle” or the “Company™); (¢) defendants Charles A. Alutto,
Dan Ginnetti, Brent Arnold, Frank ten Brink, and Richard Kogler (collectively, the “Officer
Defendants™); (d) defendants Mark C. Miller, Jack W. Schuler, Lynn Dorsey Bleil, Thomas D.
Brown, Thomas F. Chen, Rodney F. Dammeyer, William K. Hall, John Patience, and Mike S.
Zafirovski (collectively, the “Director Defendants” and, together with Stericycle and the Officer
Defendants, the “Stericycle Defendants”); and (e) defendants Merrill Lynch, Pierce, Fenner &
Smith Incorporated, Goldman Sachs & Co. LLC (f/k/a Goldman, Sachs & Co.), J.P. Morgan
Securities LLC, HSBC Securities (USA) Inc., MUFG Securities Americas Inc. (f/k/a Mitsubishi
UFJ Securities (USA), Inc.), Santander Investment Securities Inc., SMBC Nikko Securities
America, Inc., and U.S. Bancorp Investments, Inc. (collectively, the “Underwriter Defendants”
and, together with the Stericycle Defendants, the “Defendants™), and embodies the terms and

conditions of the settlement of the above-captioned action (the “Action™). Subject to the approval
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of the Court and the terms and conditions expressly provided herein, this Stipulation is intended
to fully, finally, and forever compromise, settle, release, resolve, and dismiss with prejudice the
Action and all Released Plaintiffs’ Claims (defined below) against Defendants.

WHEREAS:

A, On July 11, 2016, a class action complaint was filed in the United States District
Court for the Northern District of 1llinois, Eastern Division (the “Court”), styled Sz. Lucie County
Fire District Firefighters’ Pension Trust Fund, et al., v. Stericycle, Inc., et al., Case No. 1:16-cv-
07145 (ECF No. 1}. Anamended class action complaint was filed in the Court on August 4, 2016
(ECF No. 5), and a corrected amended class action complaint was filed in the Court on October
21,2016 (ECF No. 41).

B. By Order dated October 31, 2016 (ECF No. 43), the Court: (j) ordered that the case
be captioned as In re Stericycle, Inc. Securities Litigation, Master File No. 1:16-cv-7145 (the
“Action”) and that any subsequently filed, removed, or transferred actions that are related to the
claims asserted in the Action be consolidated for all purposes; (ii} appointed Mississippi and
Arkansas Teacher as Lead Plaintiffs for the Action; and (iii) approved Lead Plaintiffs’ selection of
Bemstein Litowitz Berger & Grossmann LLP as Lead Counsel for the class.

C. On February 1, %017, Lead Plaintiffs filed a Class Action Complaint for Violations
of the Federal Secunties Laws (the “CAC”) (ECF No. 50) asserting: (i) claims under § 10(b) of
the Securities Exchange Act of 1934, and Rule 10b-5 promulgated thereunder, against Defendant
Stericycle and the Officer Defendants; (i) claims under § 20(a) of the Exchange Act against the
Officer Defendants; (iii) claims under § 11 of the Securities Act of 1933 (the “Securities Act”)
against Defendant Stericycle, the Director Defendants, the Underwriter Defendants, and

Defendants Charles A. Alutto and Dan Ginnetti; (iv) claims under § 12(a)(2) of the Securities Act
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against the Underwriter Defendants; and (v) claims under § 15 of the Securities Act against the
Director Defendants and Defendants Charles A. Alutto, Dan Ginnetti, and Brent Arnold. The
claims under §§ 11 and 12(a)(2) of the Securities Act related to Stericycle’s September 2015
offering of depositary shares. Among other things, the CAC alleged that throughout the alleged
class period {(February 7, 2013 through September 18, 2016, inclusive), Stericycle made a series
of materially false and misleading statements and omissions regarding its alleged practice of
automatically and improperly raising the rates charged to Stericycle’s small quantity (“SQ”)
customers without any advance notice to such customers. The CAC also alleged that Stericycle
made materially false and misleading statements about the reasons for the Company’s growth,
while knowingly or recklessly disregarding that such growth was attributable to the allegedly
improper automatic rate increases. The CAC alleged that certain of the alleged materially false
statements were also set forth in the offering materials for Stericycle’s September 2015 offering
of depositary shares. The CAC further alleged that the prices of publicly-traded Stericycle
common stock and publicly-traded Stericycle depositary shares were artificially inflated as a result
of Defendants’ allegedly false and misleading statements, and declined when the truth was
revealed.

D. On April 3, 2017, Defendants filed a motion to dismiss the CAC and a supporting
memorandum of law (ECF Nos. 54-55). On May 19, 2017, Lead Plaintiffs filed their opposition
to Defendants’ motion to dismiss (ECF Nos. 58-60) and, on June 19, 2017, Defendants filed their
reply memorandum of law in further support of their motion to dismiss (ECF No. 65).

E. On August 7, 2017, Lead Plaintiffs filed a Motion for Judicial Notice of Recex}t
Development (“Motion for Judicial Notice”) (ECF No. 67) in further support of their opposition

to Defendants’ motion to dismiss the CAC, arguing that the Court should take judicial notice of
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the Company’s Form 8-K filed on August 2, 2017. The Form 8-K announced Stericycle’s
preliminary settlement of a class action litigation that Stericycle’s customers had filed against the
Company (the “Customer Case”) and made certain disclosures that Lead Plaintiffs claimed
corroborated their allegations in the Action. On August 11, 2017, the Stericycle Defendants filed
their response to the Motion for Judicial Notice (ECF No. 69), which was joined by the
Underwriter Defendants on August 15, 2017 (ECF No. 71), and, on August 17, 2017, Lead
Plaintiffs served their reply memorandum of law in further support of the Motion for Judicial
Notice (ECF No. 72).

F. On March 6, 2018, Lead Plaintiffs filed a Notice of Recent Development and Intent
to Amend the Complaint (“Notice of Recent Development”) (ECF No. 80), in order to further
inform the Court that: (i) on February 21, 2018, Stericycle made several announcements about the
Company’s financial condition that were directly relevant to Lead Plaintiffs’ allegations in this
litigation (including a $25 million expense to combat customer “churn” due to customer price
increases), which caused the price of Stericycle stock to fall by 19%; and (ii) Lead Plaintiffs’
intention to amend the CAC in order to incorporate this development into the complaint.

G. On March 20, 2018, Lead Plaintiffs filed an Unopposed Motion to Amend the Class
Action Complaint (“Motion to Amend the Complaint™) (ECF No. 81), which attached a copy of
their proposed Amended Class Action Complaint for Violations of the Federal Securities Laws
(the “Amended CAC” or “Complaint™). By Order dated March 30, 2018 (ECF No. 83), the Court:
(i) granted Lead Plaintiffs’ Motion to Amend the Complaint (ECF No. 81) and directed the Clerk
of the Court to separately docket the Amended CAC submitted with the motion (ECF No. 81-1);
and (ii) denied as moot Defendants’ motion to dismiss the CAC (ECF No. 54) and Lead Plaintiffs’

Motion for Judicial Notice (ECF No. 67).
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H. On March 30, 2018, the Clerk entered the Amended CAC on the Court docket (ECF
No. 84). The Amended CAC identifies the same allegedly false and misleading statements as in
the CAC, but incorporates Lead Plaintiffs” additional allegations that Defendants misrepresented
the Company’s integration of its acquisitions into its operations and allegations arising out of the
Company’s February 21, 2018 disclosures, and asserts an expanded class period: February 7,2013
through February 21, 2018, inclusive (the “Class Period”).

I On May 25, 2018, Defendants filed a renewed motion to dismiss the Amended CAC
and a supporting memorandum of law (ECF Nos. 91-92). On June 22, 2018, Lead Plaintiffs filed
their opposition to Defendants’ motion to dismiss (ECF No. 94) and, on July 13, 2018, Defendants
filed their reply in further support of their motion to dismiss (ECF No. 95).

J. In an attempt to resolve the Action, on April 16, 2018, Lead Counsel and counsel
for Stericycle participated in a full-day mediation session before Gregory P. Lindstrom, Esq. of
Phillips ADR as mediator (the “Mediator”) in Chicago, Hllinois. In advance of that session, Lead
Plaintiffs and Stericycle exchanged detailed mediation statements, which addressed the issues of
liability and damages.

K. Following the mediation, the Parties engaged in additional negotiations under the
supervision and guidance of the Mediator. The Parties then reached an agreement in principle to
settle the Action that was pursuant to a Mediator’s recommendation and memorialized in a term

sheet executed on December 6, 2018 (the “Term Sheet”). The Term Sheet sets forth, among other

P

things, the Parties’ agreement to settle and release all claims against Defendant i

: for the benefit of the Settlement Class, subject to

certain terms and conditions and the execution of a customary “long form™ stipulation and

agreement of settlement and related papers, The agreement to settle was further conditioned on
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Lead Plaintiffs confirming the fairness, reasonableness, and adequacy of the proposed Settiement
based on due diligence discovery to be provided by the Company.

L. Pursuant to the Term Sheet, due diligence discovery commenced on or about
December 10, 2018. In connection with due diligence discovery, the Company produced 25
confidential deposition transcripts of Stericycle executives (and exhibits) from the related
Customer Case, and additional internal Stericycle documents, which were reviewed by Lead
Counsel.

M. This Stipulation (together with the exhibits hereto) reflects the final and binding
agreement between the Parties and supersedes the Term Sheet.

N. Based upon their investigation, prosecution, and mediation of the case, and further
confirmation through due diligence discovery, Lead Plaintiffs and Lead Counsel have concluded
that the terms and conditions of this Stipulation are fair, reasonable, and adequate to Lead Plaintiffs
and the other members of the Settlement Class, and in their best interests, Based on Lead
Plaintiffs’ direct oversight of the prosecution of this matter and with the advice of their counsel,
Lead Plaintiffs have agreed to settle and release the Released Plaintiffs’ Claims pursuant to the
terms and provisions of this Stipulation, after considering, among other things: (2) the substantial
financial benefit that Lead Plaintiffs and the other members of the Settlement Class will receive
under the proposed Settlement; and (b) the significant risks and costs of continued litigation, trial,
and any appeals.

0. This Stipulation constitutes a compromise of all matters that are in dispute between
the Parties. Defendants are entering into this Stipulation solely to eliminate the uncertainty,
burden, and expense of further protracted litigation. Each of the Defendants denies any

wrongdoing, and this Stipulation shall in no event be construed or deemed to be evidence of or an
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admission or concession on the part of any of the Defendants with respect to any claim or allegation
of any fault or liability or wrongdoing or damage whatsoever, or any infirmity in the defenses that
Defendants have, or could have, asserted. Defendants expressly deny that Lead Plaintiffs have
asserted any valid claims as to any of them, and expressly deny any and all allegations of fault,
liability, wrongdoing, or damages whatsoever. Similarly, this Stipulation shall in no event be
construed or deemed to be evidence of or an admission or concession on the part of Lead Plaintiffs
of any infirmity in any of the claims asserted in the Action, or an admission or concession that any
of the Defendants’ defenses to liability had any merit.

NOW THEREFORE, it is hereby STIPULATED AND AGREED, by and among Lead
Plaintiffs (individually and on behalf of all other members of the Settlement Class) and
Defendants, by and through their resgaective undersigned attormeys and subject to the approval of
the Court pursuant to Rule 23(e) of thf; Federal Rules of Civil Procedure, that, in consideration of
the benefits flowing to the Parties from the Settlement, all Released Plaintiffs” Claims as against
the Defendants’ Releasees and all Released Defendants’ Claims as against the Plaintiffs’ Releasees
shall be settled and released, upon and subject to the terms and conditions set forth below.

DEFINITIONS

1. As used in this Stipulation and any exhibits attached hereto and made a part hereof,
the following capitalized terms shall have the following meanings:

(a)  “Action” means the consolidated securities class action in the matter styled
In re Stericycle, Inc. Securities Litigation, Civil Action No. 1:16-cv-07145, and includes all actions
consolidated therein.

(b) “Alternate Judgment” means a form of final judgment that may be entered

by the Court herein but in a form other than the form of Judgment provided for in this Stipulation.
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(c) “Authorized Claimant” means a Settlement Class Member who submits a
Claim to the Claims Administrator that is approved by the Court for payment from the Net
Settlement Fund.

(d) “Claim” means a paper claim submitted on a Proof of Claim Form or an
electronic claim that is submitted to the Claims Administrator.

() “Claim Form” or “Proof of Claim Form” means the form, substantially in
the form attached hereto as Exhibit 2 to Exhibit A, that a Claimant must complete and submit
should that Claimant seek to share in a distribution of the Net Settlement Fund.

(f) “Claimant” means a person or entity who or which submits a Claim to the
Claims Administrator seeking to be eligible to share in the proceeds of the Net Settlement Fund.

(g) “Claims Administrator” means the firm retained by Lead Counsel, subject to
approval of the Court, to provide all notices approved by the Court to potential Settlement Class
Members and to administer the Settlement.

(h) “Class Distribution Order” means an order entered by the Court authorizing
and directing that the Net Settlement Fund be distributed, in whole or in part, to Authorized
Claimants.

(i)  “Class Period” means the period from February 7, 2013 through February
21, 2018, inclusive.

() “Complaint” or “Amended CAC” means the Amended Class Action
Complaint for Violations of the Federal Securities Laws filed in the Action on March 30, 2013.

(k) “Court” means the United States District Court for the Northern District of

Illinois, Eastern Division.
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(1) “Defendants” means the Stericycle Defendants and the Underwriter
Defendants.

(m) “Defendants” Counsel” means Latham & Watkins LLP, counsel for the
Stericycle Defendants, and Winston & Strawn LLP, counsel for the Underwriter Defendants.

(n) “Defendants’ Releasees™ means Defendants and their current and former
parents, affiliates, subsidiaries, officers, directors, agents, successors, predecessors, assigns,
assignees, partnerships, partners, trustees, trusts, employees, Immediate Family Members,
insurers, reinsurers, and attorneys.

(o) “Director Defendants” means Mark C. Miller, Jack W. Schuler, Lynn Dorsey
Bleil, Thomas D. Brown, Thomas F. Chen, Rodney F. Dammeyer, William K. Hall, John Patience,
and Mike S. Zafirovski.

(p) “Effective Date” with respect to the Settlement means the first date by which
all of the events and conditions specified in § 32 of this Stipulation have been met and have
occurred or have been waived.

(@@ “Escrow Account” means an account maintained at Valley National Bank
wherein the Settlement Amount shall be deposited and held in escrow under the control of Lead
Counsel.

(r) “Escrow Agent” means Valley National Bank.

(s) “Escrow Agreement” means the agreement between Lead Counsel and the
Escrow Agent setting forth the terms under which the Escrow Agent shall maintain the Escrow
Account.

(f) “Final,” with respect to the Judgment or, if applicable, the Alternate

Judgment, or any other court order, means: (i) if no appeal is filed, the expiration date of the time

e

9 000371




Case: 1:116-cv-07145 Document #: 108-1 Filed: 02/25/19 Page 11 of 115 PagelD #:4209

provided for filing or noticing any appeal under the Federal Rules of Appellate Procedure, ie.,
thirty (30) days after entry of the judgment or order; or (ii) if there is an appeal from the judgment
or order, (a) the date of final dismissal of all such appeals, or the final dismissal of any proceeding
on certiorari or otherwise, or (b) the date the judgment or order is finally affirmed on an appeal,
the expiration of the time to file a petition for a writ of certiorari or other form of review, or the
denial of a writ of certiorari or other form of review, and, if certiorari or other form of review is
granted, the date of final affirmance following review pursuant to that grant. However, any appeal
or proceeding seeking subsequent judicial review pertaining solely to an order issued with respect
to (i) attomneys’ fees, costs, or expenses, or (ii) the plan of allocation of Settlement proceeds (as
submitted or subsequently modified), shall not in any way delay or preclude a judgment from
becoming Final.

{(u) “Immediate Family” means children, stepchildren, parents, stepparents,
spouses, siblings, mothers-in-law, fathers-in-law, sons-in-law, daughters-in-law, brothers-in-law,
and sisters-in-faw. As used in this paragraph, “spouse” shall mean a husband, a wife, or a partner
in a state-recognized domestic relationship or civil union.

(v) “Individual Defendants” means the Officer Defendants and the Director
Defendants.

(w) “Investment Vehicle” shall mean any investment company or pooled
investment fund, including but not limited to, mutual fund families, exchange traded funds, fund
of funds, and hedge funds, in which any Underwriter Defendant has or may have a direct or indirect
interest, or as to which any of its affiliates may act as an investment advisor, but in which any
Underwriter Defendant alone or together with any of its affiliates is not a majority owner or does

not hold a majority beneficial interest; provided, however, that any Claim Form submitted by an
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Investment Vehicle shall be limited to purchases or acquisitions made on behalf of or for the
benefit of persons or entities other than persons or entities that are excluded from the Settlement
Class by definition, and the definition of Investment Vehicle shall not bring into the Settlement
Class any of the Underwriter Defendants themselves.

(x) “Judgment” means the final judgment, substantially in the form attached
hereto as Exhibit B, to be entered by the Court approving the Settlement.

(y) “Lead Counsel” means the law firm of Bernstein Litowitz Berger &
Grossmann LLP.

(z) “Lead Plaintiffs” means the Public Employees’ Retirement System of
Mississippi and the Arkansas Teacher Retirement System.

(aa) “Litigation Expenses” means costs and expenses incurred in connection with
commencing, prosecuting, and settling the Action (which may include the costs and expenses of
Lead Plaintiffs directly related to their representation of the Settlement Class), for which Lead
Counsel intends to apply to the Court for reimbursement from the Settlement Fund.

(bb) “Net Settlement Fund” means the Settlement Fund less: (i) any Taxes;
(i) any Notice and Administration Costs; (iii) any Litigation Expenses awarded by the Court;
(iv) any attorneys’ fees awarded by the Court; and (v) any other costs or fees approved by the
Court.

(cc) “Notice” means the Notice of (I) Pendency of Class Action and Proposed
Settlement; (II) Settlement Hearing; and (III) Motion for an Award of Attomeys” Fees and
Reimbursement of Litigation Expenses, substantially in the form attached hereto as Exhibit I to

Exhibit A, which is to be mailed to Settlement Class Members.

11 + 000372
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(dd) “Notice and Administration Costs” means the costs, fees, and expenses that
are incurred by the Claims Administrator and/or Lead Counsel in connection with: (i) providing
notices to the Settlement Class; and (ii) administering the Settlement, including but not limited to
the Claims process, as well as the costs, fees, and expenses incurred in connection with the Escrow
Account.

(ee) “Officer” means any officer as that term is defined in Securities and
Exchange Act Rule 16a-1(f).

(ff) “Officer Defendants” means Charles A. Alutto, Dan Ginnetti, Brent Amold,
Frank ten Brink, and Richard Kogler.

(gg) “Parties” means Defendants and Lead Plaintiffs, on behalf of themselves and
the Settlement Class.

(hh) “Plaintiffs” Counsel” means Lead Counsel; Gadow Tyler, PLLC; and all
other legal counsel who, at the direction and under the supervision of Lead Counsel, performed
services on behalf of the Settlement Class in the Action.

(i) “Plaintiffs’ Releasees” means Lead Plaintiffs, all other plaintiffs in the
Action, and all other Settlement Class Members, and their respective current and former parents,
affiliates, subsidiaries, officers, directors, agents, successors, predecessors, assigns, assignees,
partnerships, partners, trustees, trusts, employees, Immediate Family Members, insurers,
reinsurers, and attorneys.

()) “Plan of Allocation” means the proposed plan of allocation of the Net

Settlement Fund set forth in the Notice.
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(kk) “Preliminary Approval Order” means the order, substantially in the form
attached hereto as Exhibit A, to be entered by the Court preliminarily approving the Settlement
and directing that notice of the Setilement be provided to the Settlement Class.

(1)  “PSLRA” means the Private Securities Litigation Reform Act of 1995, 15
U.S.C. §§ 772z-1, 78u-4, as amended.

(mm) “Released Claims” means all Released Defendants’ Claims and all Released
Plaintiffs’ Claims.

(nn) “Released Defendants’ Claims” means all claims and causes of action of
every nature and description, whether known claims or Unknown Claims, whether arising under
federal, state, common, or foreign law, that arise out of or relate in any way to the institution,
prosecution, or settlement of the claims asserted in the Action against Defendants. Released
Defendants’ Claims do not include: (i) any claims relating to the enforcement of the Settlement;
or (ii) any claims against any person or entity who submits a request for exclusion from the
Settlement Class that is accepted by the Court (“Excluded Defendants’ Claims™).

(00) “Released Plaintiffs’ Claims” means all claims and causes of action of every
nature and description, whether known claims or Unknown Claims, whether arising under federal,
state, common, or foreign law, that Lead \Plaintiffs or any other member of the Settlement Class
(i) asserted in the Complaint, or (ii) could have asserted in any forum that arise out of or are based
upon the allegations, transactions, facts, matters or occurrences, representations, or omissions
involved, set forth, or referred to in the Complaint and that relate to the purchase, acquisition,
holding, sale, or disposition of publicly-traded Stericycle common stock or publicly-traded

Stericycle depositary shares during the Class Period. This release does not cover, include. or

release: (i) any claims asserted in any ERISA or derivative action, including without limitation the
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claims asserted in Weinstein v. Alutto et al., No. 2017-CG-03062 (Cir. Ct. Cook Cty., 111, ﬁle{d
March 1,2017), Shah v. Alutto et al., No. 2016-CH-11636 (Cir. Ct. Cook Cty., 111, filed September
1, 2016), Janklow v. Alutto et al., No. 18 cv 00457 (D. Del,, filed March 26, 2018), Siu v. Alutto
etal., No. 1:16-cv-07145 (Del. Chancery Ct., filed April 12, 2018), Brennan v. Alutto ef al., No.
1:18-cv-00567-RGA (D. Del., filed April 16, 2018), or Turney v. Miller et al., Case No. 1:18-cv-
05186 (N.D. 111, filed July 30, 2018); (ii) any claims relating to the enforcement of the Settlement;
or (iii) any claims of any person or entity who submits a request for exclusion that is accepted by
the Court (“Excluded Plaintiffs’ Claims™).

(pp) “Releasee(s)” means each and any of the Defendants’ Releasees and each
and any of the Plaintiffs’ Releasees.

(qq) “Releases” means the releases set forth in §§ 5-6 of this Stipulation.

(rr) “Settlement” means the settlement between Lead Plaintiffs and Defendants

on the terms and conditions set forth in this Stipulation.

(ss)

(tt) “Settlement Class™ means all persons or entities who purchased or otherwise
acquired publicly-traded Stericycle common stock or publicly-traded Stericycle depositary shares
in the open market during the period from February 7, 2013 through February 21, 2018, inclusive
(the “Class Period”), including Stericycle depositary shares purchased in or traceable to the public
offering of Stericycle depositary shares conducted on or around September 15, 2015, and were
damaged thereby. Excluded from the Settlement Class are: (i) Defendants; (ii) members of the
Immediate Family of any Individual Defendant; (iii) any person who was an Officer or director of
Stericycle during the Class Period and any members of their Immediate Family; (iv) any parent,

subsidiary, or affiliate of Stericycle; (v) any firm, trust, corporation, or other entity in which any
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Defendant or any other excluded person or entity has, or had during the Class Period, a controlling
interest, provided, however, that any Investment Vehicle shall not be excluded from the Settlement
Class; and (vi) the legal representatives, agents, heirs, successors-in-interest, or assigns of any such
excluded persons or entities. Also excluded from the Settlement Class are any persons and entities
who exclude themselves by submitting a request for exclusion that is accepted by the Court.

(uu) “Settlement Class Member” means each person and entity who or which is a
member of the Settlement Class.

(vv) “Settlement Fund” means the Settlement Amount plus any and all interest
earned thereon.

(ww) “Settlement Hearing” means the hearing set by the Court under Rule 23(e)(2)
of the Federal Rules of Civil Procedure to consider final approval of the Settlement.

(xx) “Stericycle” or the “Company” means Stericycle, Inc.

(yy) “Stericycle Defendants” means Stericycle, the Officer Defendants, and the
Director Defendants.

(zz) “Summary Notice” means the Summary Notice of (I) Pendency of Class
Action and Proposed Settlement; (II) Settlement Hearing; and (III) Motion for an Award of
Attorneys” Fees and Reimbursement of Litigation Expenses, substantially in the form attached
hereto as Exhibit 3 to Exhibit A, to be published as set forth in the Preliminary Approval Order.

(aaa) “Taxes” means: (i) all federal, state and/or local taxes of any kind (including
any interest or penalties thereon) on any income earned by the Settlement Fund; and (ii) the
expenses and costs incurred by Lead Counsel in connection with determining the amount of, and

paying, any taxes owed by the Settlement Fund (including, without limitation, expenses of tax

attorneys and accountants).
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(bbb) “Unknown Claims” means any Released Plaintiffs’ Claims which Lead

Plaintiffs or any other Settlement Class Member does not know or suspect to exist in his, her, or
its favor at the time of the release of such claims, and any Released Defendants’ Claims which any
Defendant does not know or suspect to exist in his, her, or its favor at the time of the release of
such claims, which, if known by him, her, or it, might have affected his, her, or its decision(s) with
respect to this Settlement. With respect to any and all Released Claims, the Parties stipulate and
agree that, upon the Effective Date of the Settlement, Lead Plaintiffs and Defendants shall
expressly waive, and each of the other Settlement Class Members shall be deemed to have waived,
and by operation of the Judgment or the Alternate Judgment, if applicable, shall have expressly
waived, any and all provisions, rights, and benefits conferred by any law of any state or territory
of the United States, or principle of common law or foreign law, which is similar, comparable, or
equivalent to California Civil Code §1542, which provides:

A general release does not extend to claims that the creditor or releasing party does

not know or suspect to exist in his or her favor at the time of executing the release

and that, if known by him or her, would have materially affected his or her

settlement with the debtor or released party.
Lead Plaintiffs and Defendants acknowledge, and each of the other Settlement Class Members
shall be deemed by operation of law to have acknowledged, that the foregoing waiver was
separately bargained for and a key element of the Settlement.

(cce) “Underwriter Defendants” means Merrill Lynch, Pierce, Fenner & Smith

Incorporated, Goldman Sachs & Co. LLC (f/k/a Goldman, Sachs & Co.), J.P. Morgan Securities
LLC, HSBC Securities (USA) Inc., MUFG Securities Americas Inc. (f/k/a Mitsubishi UFJ

Securities (USA), Inc.), Santander Investment Securities Inc., SMBC Nikko Securities America,

Inc., and U.S. Bancorp Investments, Inc.
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CLASS CERTIFICATION
2. Solely for purposes of the Settlement and for no other purpose, Defendants stipulate
and agree to: (a) certification of the Action as a class action pursuant to Rules 23(a) and 23(b)(3)
of the Federal Rules of Civil Procedure on behalf of the Settlement Class; (b) certification of Lead
Plaintiffs as Class Representatives for the Settlement Class; and (c) appointment of Lead Counsel
as Class Counsel for the Settlement Class pursuant to Rule 23(g) of the Federal Rules of Civil
Procedure.

PRELIMINARY APPROVAL OF SETTLEMENT

3. No later than ten (10) business days after the date of execution of this Stipulation,
Lead Plaintiffs will move for preliminary approval of the Settlement, authorization to provide
notice of the Settlement to the Settlement Class, and the scheduling of a hearing for consideration
of final approval of the Settlement, which motion shall be unopposed by Defendants. Concurrently
with the motion for preliminary approval, Lead Plaintiffs shall apply to the Court for, and
Defendants shall agree to, entry of the Preliminary Approval Order, substantially in the form
attached hereto as Exhibit A.

RELEASE OF CLAIMS

4, The obligations incurred pursuant to this Stipulation are in consideration of: (a) the
full and final disposition of the Action as against Defendants; and (b) the Releases provided for
herein.

5. Pursuant to the Judgment, or the Alternate Judgment, if applicable, without further
action by anyone, upon the Effective Date of the Settlement, Lead Plaintiffs and each of the other
Settlement Class Members, on behalf of themselves, and their respective heirs, executors,

administrators, predecessors, successors, and assigns in their capacities as such, shall be deemed
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to have, and by operation of law and of the judgment shall have, fully, finally, and forever
compromised, settled, released, resolved, relinquished, waived, and discharged each and every
Released Plaintiffs’ Claim (including, without limitation, Unknown Claims) against Defendants
and the other Defendants’ Releasees, and shall forever be barred and enjoined from prosecuting
any or all of the Released Plaintiffs’ Claims (including, without limitation, Unknown Claims)
against any of the Defendants’ Releasees. This ﬁelwse shall not apply to the Excluded Plaintiffs’
Claims.

6. Pursuant to the Judgment, or the Alternate Judgment, if applicable, without further
action by anyone, upon the Effective Date of the Settlement, Defendants, on behalf of themselves,
and their respective heirs, executors, administrators, predecessors, successors, and assigns in their
capacities as such, shall be deemed to have, and by operation of law and of the judgment shall
have, fully, finally, and forever compromised, settled, released, resolved, relinquished, waived,
and discharged each and every Released Defendants’ Claim (including, without limitation,
Unknown Claims) against Lead Plaintiffs and the other Plaintiffs’ Releasees, and shall forever be
barred and enjoined from prosecuting any or all of the Released Defendants® Claims (including,
without limitation, Unknown Claims) against any of the Plaintiffs’ Releasees. This Release shall
not apply to the Excluded Defendants’ Claims.

Py Notwithstanding { 5-6 above, nothing in the Judgment, or the Alternate Judgment,
if appliyc’:'éblefsha]l bar any action by any of the Parties to enforce or effectuate the terms of this
Stipulation or the Judgment, or Alternate Judgment, if applicable.

THE SETTLEMENT CONSIDERATION

8. In consideration of the seftlement of the Released Plaintiffs’ Claims against

Defendants and the other Defendants® Releasees, Stericycle shall pay or cause to be paid the
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Settlement Amount into the Escrow Account no later than ten (10) business days after the date of
entry by the Court of an order preliminarily approving this Settlement.

USE OF SETTLEMENT FUND

9. The Settlement Fund shall be used to pay: (a) any Taxes; (b) any Notice and
Administration Costs; (c) any Litigation Expenses awarded by the Court; (d) any attorneys’ fees
awarded by the Court; and (€) any other costs and fees approved by the Court. The balance
remaining in the Settlement Fund, that is, the Net Settlement Fund, shall be distributed to
Authorized Claimants as provided in §{ 18-30 below.

10.  Except as provided herein or pursuant to orders of the Court, the Net Settlement
Fund shall remain in the Escrow Account prior to the Effective Date. All funds held by the Escrow
Agent shall be deemed to be in the custody of the Court and shall remain subject to the jurisdiction
of the Court until such time as the funds shall be distributed or returned pursuant to the terms of
this Stipulation and/or further order of the Court. The Escrow Agent shall jnvest any funds in the
Escrow Account exclusively in United States Treasury Bills (or a mutual fund invested solely in
such instruments) and shall collect and reinvest all interest accrued thereon, except that any
residual cash balances up to the amount that is insured by the FDIC may be deposited in any
account that is fully insured by the FDIC. In the event that the yield on United States Treasury
Bills is negative, in lieu of purchasing such Treasury Bills, all or any portion of the funds held by
the Escrow Agent may be deposited in any account that is fully insured by the FDIC or backed by
the full faith and credit of the United States. Additionally, if short-term placement of the funds is
necessary, all or any portion of the funds held by the Escrow Agent may be deposited in any

account that is fully insured by the FDIC or backed by the full faith and credit of the United States.
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11.  The Parties agree that the Settlement Fund is intended to be a Qualified Settlement
Fund within the meaning of Treasury Regulation § 1.468B-1 and that Lead Counsel, as
administrator of the Settlement Fund within the meaning of Treasury Regulation § 1.468B-2(k)(3),
shall be solely responsible for filing or causing to be filed all informational and other tax returns
as may be necessary or appropriate (including, without limitation, the returns described in Treasury
Regulation § 1.468B-2(k)) for the Settlement Fund. Lead Counse! shall also be responsible for
causing payment to be made from the Settlement Fund of any Taxes owed with respect to the
Settlement Fund. The Defendants’ Releasees shall not have any liability or responsibility for any
such Taxes. Upon written request, Defendants will provide to Lead Counsel the statement
described in Treasury Regulation § 1.468B-3(e). Lead Counsel, as administrator of the Settlement
Fund within the meaning of Treasury Regulation § 1.468B-2(k)(3), shall timely make such
elections as are necessary or advisable to carry out this paragraph, including, as necessary, making
a “relation back election,” as described in Treasury Regulation § 1.468B-1(j), to cause the
Qualified Settlement Fund to come into existence at the earliest allowable date, and shall take or
cause to be taken all actions as may be necessary or appropriate in connection therewith.

12.  All Taxes shall be paid out of the Settlement Fund, and shall be timely paid, or
caused to be paid, by Lead Counsel and without further order of the Court. Any tax returns
prepared for the Settlement Fund (as well as the election set forth therein) shall be consistent with
the previous paragraph and in all events shall reflect that all Taxes on the income eamed by the
Settlement Fund shall be paid out of the Settlement Fund as provided hereir;. Defendants’
Releasees shall have no responsibility or liability for the acts or omissions of Lead Counsel or its

agents with respect to the payment of Taxes, as described herein.
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13.  The Settlement is not a claims-made settlement. Upon the occurrence of the
Effective Date, no Defendant, Defendants’ Releasee, or any other person or entity who or which
paid any portion of the Settlement Amount shall have any right to the returm of the Settlement Fund
or any portion thereof for any reason whatsoever, including without limitation, the number of
Claims submitted, the collective amount of Recognized Claims of Authorized Claimants, the
percentage of recovery of losses, or the amounts to be paid to Authorized Claimants from the Net
Settlement Fund.

14.  Notwithstanding the fact that the Effective Date of the Settlement has not yet
occurred, Lead Counsel may pay from the Settlement Fund, without further approval from
Defendants or further order of the Court, all Notice and Administration Costs actually incurred
and paid or payable. Such costs and expenses shall include, without limitation, the actual costs of
printing and mailing the Notice, publishing the Summary Notice, reimbursements to nominee
owners for forwarding the Notice to their beneficial owners, the administrative expenses incurred
and fees charged by the Claims Administrator in connection with providing notice, administering
the Settlement (including processing the submitted Claims), and the fees, if any, of the Escrow
Agent. In the event that the Settlement is terminated pursuant to the terms of this Stipulation, all
Notice and Administration Costs paid or incurred, including any related fees, shall not be returned
or repaid to Defendants, any of the other Defendants’ Releasees, or any other person or entity who
or which paid any portion of the Settlement Amount.

ATTORNEYS’ FEES AND LITIGATION EXPENSES

15.  Lead Counsel will apply to the Court for a collective award of attorneys’ fees to

Plaintiffs’ Counsel to be paid solely from (and out of) the Settlement Fund. Lead Counsel also

will apply to the Court for reimbursement of Litigation Expenses, which may include a request for
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reimbursement of Lead Plaintiffs’ costs and expenses directly related to their representation of the
Settlement Class, to be paid solely from (and out of) the Settlement Fund. Lead Counsel’s
application for an award of attorneys’ fees and/or Litigation Expenses is not the subject of any
agreement between Defendants and Lead Plaintiffs other than what is set forth in this Stipulation.

16.  Any attorneys’ fees and Litigation Expenses that are awarded by the Court shall be
paid to Lead Counsel immediately upon award, notwithstanding the existence of any timely filed
objections thereto, or potential for appeal therefrom, or collateral attack on the Settlement or any
part thereof, subject to Plaintiffs’ Counsel’s obligation to make appropriate refunds or repayments
to the Settlement Fund, plus accrued interest at the same net rate as is earned by the Settlement
Fund, if the Settlement is terminated pursuant to the terms of this Stipulation or if, as a result of
any appeal or further proceedings on remand, or successful collateral attack, the award of
attorneys’ fees and/or Litigation Expenses is reduced or reversed and such order reducing or
reversing the award has become Final. Plaintiffs’ Counsel shall make the appropriate refund or
repayment in full no later than five (5) business days after: (a) receiving from Defendants’ Counsel
notice of the termination of the Settlement; or (b) any order reducing or reversing the award of
attorneys’ fees and/or Litigation Expenses has become Final. An award of attorneys’ fees and/or
Litigation Expenses is not a necessary term of this Stipulation and is not a condition of the

Settlement embodied herein. Neither Lead Plaintiffs nor Lead Counsel may cancel or terminate

the Settlement based on this Court’s or any appellate court’s mling with respect to attorneys’ fees
and/or Litigation Expenses.

17. Lead Counsel shall allocate the attorneys’ fees awarded amongst Plaintiffs’
Counsel in a manner which it, in good faith, believes reflects the contributions of such counsel to

the institution, prosecution, and settlement of the Action. Defendants’ Releasees shall have no
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responsibility for or liability whatsoever with respect to the allocation or award of attorneys’ fees
or Litigation Expenses. The attorneys’ fees and Litigation Expenses that are awarded to Plaintiffs’
Counsel shall be payable solely from the Escrow Account.

NOTICE AND SETTLEMENT ADMINISTRATION

18.  As part of the Preliminary Approval Order, Lead Counsel shall seek appointment
of a Claims Administrator. The Claims Administrator shall administer the Settlement, including
but not limited to the process of receiving, reviewing, and approving or denying Claims, under
Lead Counsel’s supervision and subject to the jurisdiction of the Court. Other than Stericycle’s
obligation to provide the Company’s security lists as provided in § 19 below, none of the
Defendants, nor any other Defendants® Releasees, shall have any involvement in or any
responsibility, authority, or liability whatsoever for the selection of the Claims Administrator, the
Plan of Allocation, the administration of the Settlement, the Claims process, or disbursement of
the Net Settlement Fund, and shall have no liability whatsoever to any person or entity, including,
but not limited to, Lead Plaintiffs, any other Settlement Class Members, or Lead Counsel in

»connection with the foregoing. Defendants’ Counsel shall cooperate in the administration of the
Settlement to the extent reasonably necessary to effectuate its terms.

19.  In accordance with the terms of the Preliminary Approval Order to be entered by
the Court, Lead Counse] shall cause the Claims Administrator to mail the Notice and Proof of
Claim Form to those members of the Settlement Class as may be identified through reasonable
effort. Lead Counsel shall also cause the Claims Administrator to have the Summary Notice
published in accordance with the terms of the Preliminary Approval Order to be entered by the
Court. For the purposes of identifying and providing notice to the Settlement Class, within five

(5) business days of the date of entry of the Preliminary Approval Order, Stericycle shall provide
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or cause to be provided to Lead Counsel or the Claims Administrator in electronic format (at no
cost to the Settlement Fund, Lead Counsel, or the Claims Administrator) a list (consisting of
names, mailing addresses, and email addresses) of the purchasers of Stericycle common stock and
Stericycle depositary shares during the Class Period.

20.  No later than ten {10) calendar days following the filing of this Stipulation with the
Court, Stericycle shall serve the notice required under the Class Action Fairness Act, 28 U.S.C.
§ 1715 et seq. (“CAFA”™). Stericycle is solely responsible for the costs of the CAFA notice and
administering the CAFA notice. At least seven (7) calendar days before the Settlement Hearing,
Stericycle shall cause to be served on Lead Counsel and filed with the Court proof, by affidavit or
declaration, regarding compliance with CAFA § 1715(b).

21. The Claims Administrator shall receive Claims and determine first, whether the
Claim is a valid Claim, in whole or part, and second, each Authorized Claimant’s pro rata share
of the Net Settlement Fund based upon each Authorized Claimant’s Recognized Claim compared
to the total Recognized Claims of all Authorized Claimants (as set forth in the Plan of Allocation
set forth in the Notice attached hereto as Exhibit 1 to Exhibit A, or in such other plan of allocation
as the Court approves).

22.  The Plan of Allocation proposed in the Notice is not a necessary term of the
Settlement or of this Stipulation and it is not a condition of the Settlement or of this Stipulation
that any particular plan of allocation be approved by the Court. Lead Plaintiffs and Lead Counsel
may not cancel or terminate the Settlement (or this Stipulation) based on this Court’s or any
appellate court’s ruling with respect to the Plan of Allocation or any other plan of allocation in this
Action. Defendants and the other Defendants’ Releasees shall not object in any way to the Plan

of Allocation or any other plan of allocation in this Action. No Defendant, nor any other
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Defendants’ Releasees, shall have any involvement with or liability, obligation, or responsibility
whatsoever for the application of the Court-approved plan of allocation.

23.  Any Settlement Class Member who does not submit a valid Claim will not be
entitled to receive any distribution from the Net Settlement Fund, but will otherwise be bound by
all of the terms of this Stipulation and the Settlement, including the terms of the Judgment or, the
Alternate Judgment, if applicable, to be entered in the Action and the Releases provided for herein
and therein, and will be permanently barred and enjoined from bringing any action, claim, or other
proceeding of any kind against the Defendants’ Releasees with respect to the Released Plaintiffs’
Claims in the event that the Effective Date occurs with respect to the Settlement.

24.  Lead Counsel shall be responsible for supervising the administration of the
Seftlement and the disbursement of the Net Settlement Fund subject to Court approval. No
Defendant, or any other Defendants® Releasees, shall be permitted to review, contest, or object to
any Claim, or any decision of the Claims Administrator or Lead Counsel with respect to accepting
or rejecting any Claim for payment. Lead Counsel shall have the right, but not the obligation, to
waive what it deems to be formal or technical defects in any Claims submitted in the interests of
achieving substantial justice.

25.  For purposes of determining the extent, if any, to which a Class Member shall be
entitled to be treated as an Authorized Claimant, the following conditions shall apply:

(a) Each Claimant shall be required to submit a Claim in paper form,
substantially in the form attached hereto as Exhibit 2 to Exhibit A, or in electronic form, in
accordance with the instructions for the submission of such Claims, and supported by such

documents as are designated therein, including proof of the Claimant’s loss, or such other
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documents or proof as the Claims Administrator or Lead Counsel, in their discretion, may deem
acceptable;

(b)  All Claims must be submitted by the date set by the Court in the Preliminary
Approval Order and specified in the Notice. Any Settlement Class Member who fails to submit a
Claim by such date shall be forever barred from receiving any distribution from the Net Settlement
Fund or payment pursuant to this Stipulation (unless by Order of the Court such Settlement Class
Member’s Claim is accepted), but shall in all other respects be bound by all of the terms of this
Stipulation and the Settlement, including the terms of the Judgment or Alternate Judgment, if
applicable, and the Releases provided for herein and therein, and will be permanently barred and
enjoined from bringing any action, claim, or other proceeding of any kind against any Defendants’
Releasees with respect to any Released Plaintiffs’ Claim. Provided that it is mailed by the claim-
submission deadline, a Claim Form shall be deemed to be submitted when postmarked, if received
with a postmark indicated on the envelope and if mailed by first-class mail and addressed in
accordance with the instructions thereon. In all other cases, the Claim Form shall be deemed to
have been submitted on the date when actually received by the Claims Administrator;

(¢)  Each Claim shall be submitted to and reviewed by the Claims Administrator
who shall determine in accordance with this Stipulation and the plan of allocation the extent, if
any, to which each Claim shall be allowed, subject to review by the Court pursuant to subparagraph
(e) below as necessary;

(d) Claims that do not meet the submission requirements may be rejected. Prior
to rejecting a Claim in whole or in part, the Claims Administrator shall communicate with the
Claimant in writing, to give the Claimant the chance to remedy any curable deficiencies in the

Claim submitted. The Claims Administrator shall notify, in a timely fashion and in writing, all
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Claimants whose Claim the Claims Administrator proposes to reject in whole or in part, setting
forth the reasons therefor, and shall indicate in such notice that the Claimant whose Claim is to be
rejected has the right to a review by the Court if the Claimant so desires and complies with the
requirements of subparagraph (e) below; and

() Ifany Claimant whose Claim has been rejected in whole or in part desires to
contest such rejection, the Claimant must, within twenty (20) days after the date of mailing of the
notice required in subparagraph (d) above or a lesser time period if the Claim was untimely, serve
upon the Claims Administrator a notice and statement of reasons indicating the Claimant’s grounds
for contesting the rejection along with any supporting documentation, and requesting a review
thereof by the Court. If a dispute concerning a Claim cannot be otherwise resolved, Lead Counsel
shall thereafter present the request for review to the Court.

26.  Each Claimant shall be deemed to have submitted to the jurisdiction of the Court
with respect to the Claimant’s Claim, and the Claim will be subject to investigation and discovery
under the Federal Rules of Civil Procedure, provided, however, that such investigation and
discovery shall be limited to that Claimant’s status as a Settlement Class Member and the validity
and amount of the Claimant’s Claim. No discovery shall be allowed on the merits of this Action
or of the Settlement in connection with the processing of Claims.

27.  Lead Counsel will apply to the Court, on notice to Defendants’ Counsel, for a Class
Distribution Order: (a) approving the Claims Administrator’s administrative determinations
concerning the acceptance and rejection of the Claims submitted; (b) approving payment of any
administration fees and expenses associated with the administration of the Settlement from the
Escrow Account, and (c) if the Effective Date has occurred, directing payment of the Net

Settlement Fund to Authorized Claimants from the Escrow Account.
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28.  Payment pursuant to the Class Distribution Order shall be final and conclusive
against all Claimants. All Settlement Class Members whose Claims are not approved by the Court
for payment shall be barred from participating in distributions from the Net Settlement Fund, but
otherwise shall be bound by all of the terms of this Stipulation and the Settlement, including the
terms of the Judgment or Altemate Judgment, if applicable, to be entered in this Action and the
Releases provided for herein and therein, and will be permanently barred and enjoined from
bringing any action against any and all Defendants’ Releasees with respect to any and all of the
Released Plaintiffs’ Claims.

29.  No person or entity shall have any claim against Lead Plaintiffs, Lead Counsel, the
Claims Administrator, or any other agent designated by Lead Counsel, or Defendants’ Releasees
and/or their respective counsel, arising from distributions made substantially in accordance with
the Stipulation, the plan of allocation approved by the Court, or any order of the Court. Lead
Plaintiffs and Defendants, and their respective counsel, and Lead Plaintiffs’ damages expert and
all other Releasees shall have no liability whatsoever for the investment or distribution of the
Settlement Fund or the Net Settlement Fund, the plan of allocation, or the determination,
administration, calculation, or payment of any claim or nonperformance of the Claims
Administrator, the payment or withholding of taxes (including interest and penalties) owed by the
Settlement Fund, or any losses incurred in connection therewith.

30.  All proceedings with respect to the administration, processing. and determination
of Claims and the determination of all controversies relating thereto, including disputed questioris
of law and fact with respect to the validity of Claims, shall be subject to the jurisdiction of the

Court. All Settlement Class Members, other Claimants, and parties to this Settlement expressly
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waive trial by jury (to the extent any such right may exist) and any right of appeal or review with
respect to such determinations.

TERMS OF THE JUDGMENT

31.  If the Settlement contemplated by this Stipulation is approved by the Court, Lead
Counsel and Defendants® Counsel shall request that the Court enter a Judgment, substantially in
the form attached hereto as Exhibit B.

CONDITIONS OF SETTLEMENT AND EFFECT OF
DISAPPROVAL, CANCELLATION, OR TERMINATION

32.  The Effective Date of the Settlement shall be deemed to occur on the occurrence or

waiver of all of the following events:

(a)  the Court has entered the Preliminary Approval Order, substantially in the
form set forth in Exhibit A attached hereto, as required by § 3 above;

(b) the Settlement Amount has been deposited into the Escrow Account in
accordance with the provisions of § 8 above;

(¢) Defendants have not exercised their option to terminate the Settlement
pursuant to the provisions of this Stipulation;

(d)  Lead Plaintiffs have not exercised their option to terminate the Settlement
pursuant to the provisions of this Stipulation; and

(¢) the Court has approved the Settlement as described herein, following notice
to the Settlement Class and a hearing, as prescribed by Rule 23 of the Federal Rules of Civil
Procedure, and entered the Judgment and the Judgment has become Final, or the Court has entered
an Alternate Judgment and none of the Parties seek to terminate the Settlement and the Alternate

Judgment has become Final.
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33.  Upon the occurrence of all of the events referenced in 9§ 32 above, any and all
remaining interest or right of Defendants or any of their insurers in or to the Settlement Fund, if
any, shall be absolutely and forever extinguished and the Releases herein shall be effective.

34.  H (i) Defendants exercise their right to terminate the Settlement as provided in this
Stipulation; (ii) Lead Plaintiffs exercise their right to terminate the Settlement as provided in this
Stipulation; (iii) the Court disapproves the Settlement; or (iv) the Effective Date as to the
Settlement otherwise fails to occur, then:

(a)  The Settlement and the relevant portions of this Stipulation shall be canceled
and terminated.

(b)  Lead Plaintiffs and Defendants shall revert to their respective positi(ons in
the Action as of immediately prior to the execution of the Term Sheet on December 6, 2018.

(©)  The terms and provisions of this Stipulation, with the exception of this § 34
and Y 14, 16, 38 and 58 of this Stipulation, shall have no further force and effect with respect to
the Parties and shall not be used in the Action or in any other proceeding for any purpose, and any
Judgment, or Alternate Judgment, if applicable, or order entered by the Court in accordance with
the terms of this Stipulation shall be treated as vacated, nunc pro func.

(d) Within five (5) business days after joint written notification of termination is
sent by Defendants’ Counsel and Lead Counsel to the Escrow Agent, the Settlement Fund
(including accrued interest thereon, and change in value as a result of the investment of the
Settlement Fund, and any funds received by Lead Counsel consistent with § 16 above), less any
Notice and Administration Costs actually incurred, paid, or payable and less any Taxes paid, due,
or owing shall be refunded by the Escrow Agent to Defendants (or such other persons or entities

as Defendants may direct). In the event that the funds received by Lead Counsel consistent with
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9 16 above have not been refunded to the Settlement Fund within the five (5) business days
specified in this paragraph, those funds shall be refunded by the Escrow Agent to Defendants (or
such other persons or entities as Defendants may direct) immediately upon their deposit into the
Escrow Account consistent with § 16 above.

35.  Itisfurther stipulated and agreed that Stericycle and Lead Plaintiffs shall each have
the right to terminate the Settlement and this Stipulation, by providing written notice of their
election to do so (“Termination Notice™) to the other Parties to this Stipulation within thirty (30)
days of: (a) the Court’s final refusal to enter the Preliminary Approval Order in any material
respect; (b) the Court’s final refusal to approve the Settlement or any material part thereof; (c) the
Court’s final refusal to enter the Judgment in any material respect as to the Settlement; (d) the date
upon which the Judgment is modified or reversed in any material respect by the United States
Court of Appeals for the Seventh Circuit or the United States Supreme Court; or () the date upon
which an Alternate Judgment is modified or reversed in any material respect by the United States
Court of Appeals for the Seventh Circuit or the United States Supreme Court, and the provisions
of § 34 above shall apply. However, any decision or proceeding, whether in this Court or any
appellate court, with respect to an application for attorneys’ fees or reimbursement of Litigation
Expenses or with respect to any plan of allocation shall not be considered material to the
Settlement, shall not affect the finality of any Judgment or Alternate Judgment, if applicable, and
shall not be grounds for termination of the Settlement.

36.  In addition to the grounds set forth in § 35 above, Lead Plaintiffs shall also have
the right to terminate the Settlement in the event that the Settlement Amount has not been paid as
provided for in { 8 above, by providing written notice of the election to terminate to Defendants’

Counsel.
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37.  Simultaneously herewith, Lead Plaintiffs and Stericycle, through their respective
counsel, are executing a confidential Supplemental Agreement Regarding Settlement
(“Supplemental Agreement”). The Supplemental Agreement sets forth certain conditions under
which the Settlement may be terminated by Stericycle if Settlement Class Members who, during
the Class Period, collectively purchased an aggregate number of shares of publicly-traded
Stericycle common stock and publicly-traded Stericycle depositary shares eligible to recover from
the Settlement that exceeds a specified number of shares of Stericycle common stock and
Stericycle depositary shares, combined, purchased during the Class Period (the “Opt-Out
Threshold”) timely and validly request exclusion from the Settlement Class. Unless otherwise
directed by the Court or a dispute arises between Lead Plaintiffs and Stericycle conceming its
interpretation or application, the Supplemental Agreement will not be filed with the Court and its
terms shall not be disclosed in any other manner (other than the statements herein and in the Notice,
to the extent necessary, or as otherwise provided in the Supplemental Agreement). The Opt-Out
Threshold may be disclosed to the Court as may be required by the Court, or as otherwise required
to resolve a dispute between Lead Plaintiffs and Stericycle concerning its interpretation or
application, but such disclosure shall be carried out to the fullest extent possible in accordance
with the practices of the Court so as to maintain the Opt-Out Threshold as confidential. In the
event of a termination of this Settlement pursuant to the Supplemental Agreement, this Stipulation
shall become null and void and of no further force and effect, except as provided in ¥ 34 above.

NO ADMISSION OF WRONGDOING

38.  Neither the Term Sheet, this Stipulation (whether or not consummated), including

the exhibits hereto and the Plan of Allocation contained therein (or any other plan of allocation

that may be approved by the Court), the negotiations leading to the execution of the Term Sheet
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and this Stipulation, nor any proceedings taken pursuant to or in connection with the Term Sheet,
this Stipulation, and/or approval of the Settlement (including any arguments proffered in
connection therewith):

(a)  shall be offered against any of the Defendants’ Releasees as evidence of, or
construed as, or deemed to be evidence of any presumption, concession, or admission by any of
the Defendants’ Releasees with respect to the truth of any fact alleged by Lead Plaintiffs or the
validity of any claim that was or could have been asserted or the deficiency of any defense that has
been or could have been asserted in this Action or in any other litigation, or of any liability,
negligence, fault, or other wrongdoing of any kind of any of the Defendants® Releasees or in any
way referred to for any other reason as against any of the Defendants’® Releasees, in any arbitration
proceeding or other civil, criminal, or administrative action or proceeding, other than such
proceedings as may be necessary to effectuate the provisions of this Stipulation;

(b) shall be offered against any of the Plaintiffs’ Releasees, as evidence of, or
construed as, or deemed to be evidence of any presumption, concession, or admission by any of
the Plaintiffs’ Releasees that any of their claims are without merit, that any of the Defendants’
Releasees had meritorious defenses, or that damages recoverable under the Complaint would not
have exceeded the Settlement Amount or with respect to any liability, negligence, fault, or
wrongdoing of any kind, or in any way referred to for any other reason as against any of the
Plaintiffs’ Releasees, in any arbitration proceeding or other civil, criminal, or administrative action
or proceeding, other than such proceedings as may be necessary to effectuate the provisions of this

Stipulation; or
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(c)  shall be construed against any of the Releasees as an admission, concession,
or presumption that the consideration to be given hereunder represents the amount which could be
or would have been recovered after trial;
provided, however, that if this Stipulation is approved by the Court, the Parties and the Releasees
and their respective counsel may refer to it to effectuate the protections from liability granted
hereunder or otherwise to enforce the terms of the Settlement.

MISCELLANEOUS PROVISIONS

39.  All of the exhibits attached hereto are hereby incorporated by reference as though
fully set forth herein. Notwithstanding the foregoing, in the event that there exists a conflict or
inconsistency between the terms of this Stipulation and the terms of any exhibit attached hereto,
the terms of the Stipulation shall prevail.

40.  Defendants warrant that, as to the payments made or to be made on behalf of them,
at the time of entering into this Stipulation and at the time of such payment they, or to the best of
their knowledge any persons or entities contributing to the payment of the Settlement Amount,
were pot insolvent, nor will the payment required to be made by or on behalf of them render them
insolvent, within the meaning of and/or for the purposes of the United States Bankruptcy Code,
including §§ 101 and 547 thereof. This representation is made by each of the Defendants and not
by their counsel.

41.  In the event of the entry of a final order of a court of competent jurisdiction
determining the transfer of money to the Settlement Fund or any portion thereof by or on behalf
of Defendants to be a prefere(nce, voidable transfer, fraudulent transfer, or similar transaction and

any portion thereof is required to be returned, and such amount is not promptly deposited into the

Settlement Fund by others, then, at the election of Lead Plaintiffs, Lead Plaintiffs and Defendants
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shall jointly move the Court to vacate and set aside the Releases given and the Judgment or
Alternate Judgment, if applicable, entered in favor of Defendants and the other Releasees pursuant
to this Stipulation, in which event the releases and Judgment, or Alternate Judgment, if applicable,
shall be null and void, and the Parties shall be restored to their respective positions in the litigation
as provided in § 34 above and any cash amounts in the Settlement Fund (less any Taxes paid, due,
or owing with respect to the Settlement Fund and less any Notice and Administration Costs
actually incurred, paid, or payable) shall be returned as provided in § 34.

42.  The Parties intend this Stipulation and the Settlement to be a final and complete
resolution of all disputes asserted or which could be asserted by Lead Plaintiffs and any other
Settlement Class Members against the Defendants’ Releasees with respect to the Released
Plaintiffs’ Claims. No Party shall assert any claims of any violation of Rule 11 of the Federal
Rules of Civil Procedure relating to the institution, prosecution, defense, or settlement of this
Action. The Parties agree that the amounts paid and the other terms of the Settlement were
negotiated at arm’s length and in good faith by the Parties, including through a mediation process
supervised and conducted by Gregory P. Lindstrom, Esq. of Phillips ADR, and reflect the
Settlement that was reached voluntarily after extensive negotiations and consultation with
experienced legal counsel, who were fully competent to assess the strengths and weaknesses of
their respective clients’ claims or defenses.

43.  While retaining their right to deny that the claims asserted in the Action were
meritorious, Defendants and their counsel, in any statement made to any media representative
(whether or not for attribution) will not assert that the Action was commenced or prosecuted in
bad faith, nor will they deny that the Action was commenced and prosecuted in good faith and is

beiné settled voluntarily after consultation with competent legal counsel. In all events, Lead
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Plaintiffs and their counsel and Defendanits and their counsel shall not make any accusations of
wrongful or actionable conduct by any Party concerning the prosecution, defense, and resolution
of the Action, and shall not otherwise suggest that the Settlement constitutes an admission of any
claim or defense alleged.

44,  The terms of the Settlement, as reflected in this Stipulation, may not be modified
or amended, nor may any of its provisions be waived except by a writing signed on behalf of both
Lead Plaintiffs and Defendants (or their successors-in-interest).

45.  The headings herein are used for the purpose of convenience only and are not meant
to have legal effect.

46.  The administration and consummation of the Settlement as embodied in this
Stipulation shall be under the authority of the Court, and the Court shall retain jurisdiction for the
purpose of entering orders providing for awards of attorneys” fees and Litigation Expenses to
Plaintiffs’ Counsel and enforcing the terms of this Stipulation, including the Plan of Allocation {or
such other plan of allocation as may be approved by the Court) and the distribution of the Net
Settlement Fund to Settlement Class Members.

47.  The waiver by one Party of any breach of this Stipulation by any other Party shall
not be deemed a waiver of any other prior or subsequent breach of this Stipulation.

48.  This Stipulation, including its exhibits, and the Supplemental Agreement constitute
the entire agreement among Lead Plaintiffs and Defendants concerning the Settlement. Except as
provided in § 37 above, all Parties acknowledge that no other agreements, representations,
warranties, or inducements have been made by any Party concerning this Stipulation, its exhibits,

or the Supplemental Agreement, other than those contained and memorialized in such documents.
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49.  This Stipulation may be executed in one or more counterparts, including by
signature transmitted via facsimile, or by a .pdf/.tif image of the signature transmitted via email.
All executed counterparts and each of them shall be deemed to be one and the same instrument.

50.  This Stipulation shall be binding upon and inure to the benefit of the successors and
assigns of the Parties, including any and all Releasees and any corporation, partnership, or other
entity into or with which any Party may merge, consolidate, or reorganize.

51.  The construction, interpretation, operation, effect, and validity of this Stipulation,
the Supplemental Agreement, and all documents necessary to effectuate it shall be governed by
the internal laws of the State of Illinois without regard to conflicts of laws, except to the extent
that federal law requires that federal law govern.

52.  Any action arising under or to enforce this Stipulation or any portion thereof, shall
be commenced and maintained only in the Court.

53.  This Stipulation shall not be construed more strictly against one Party than another
merely by virtue of the fact that it, or any part of it, may have been prepared by counsel for one of
the Parties, it being recognized that it is the result of arm’s-length negotiations between the Parties
and all Parties have contributed substantjally and materially to the preparation of this Stipulation.

54.  All counse] and any other person executing this Stipulation and any of the exhibits
hereto, or any related Settlement documents, warrant and represent that they have the full authority
to do so and that they have the authority to take appropriate action required or permitted to be
taken pursuant to the Stipulation to effectuate its terms.

55.  Lead Counsel and Defendants’ Counsel agree to cooperate fully with one another
in seeking Court approval of the Preliminary Approval Order and the Settlement, as embodied in

this Stipulation, and to use best efforts to promptly agree upon and execute all such other
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documentation as may be reasonably required to obtain final approval by the Court of the

Settlement.

56.  Ifany Party is required to give notice to another Party under this Stipulation, such

notice shall be in writing and shall be deemed to have been duly given upon receipt of hand

delivery or email transmission, with confirmation of receipt. Notice shall be provided as follows:

If to Lead Plaintiffs or Lead Counsel:

If to Defendants:

Bernstein Litowitz Berger & Grossmann LLP
Attn: John C. Browne, Esq.

1251 Avenue of the Americas

New York, NY 10020

Telephone: (212) 554-1400

Email: johnb@blbglaw.com

Stericycle, Inc.

Attn: Kurt Rogers, General Counsel
28161 N. Keith Drive

Lake Forest, IL 60045

Telephone: (847) 607-2016

Email: kurt.rogers@stericycle.com

Latham & Watkins LLP

Atin: Michael Faris, Esq.

330 North Wabash Avenue, Suite 2800
Chicago, IL 60611

Telephone: (312) 876-6579

Email: michael.faris@lw.com

Winston & Strawn LLP

Attn: Robert Y. Sperling, Esq.
35 W. Wacker Drive

Chicago, IL 60601-9703
Telephone: (312) 558-7941
Email: rsperling@winston.com

57.  Except as otherwise provided herein, each Party shall bear its own costs.

58.  Whether or not the Stipulation is approved by the Court and whether or not the

Stipulation is consummated, or the Effective Date occurs, the Parties and their counsel shall use
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their best efforts to keep all negotiations, discussions, acts performed, agreements, drafis,
documents signed, and proceedings in connection with the Stipulation confidential.

59.  All agreements made and orders entered during the course of this Action relating
to the confidentiality of information shall survive this Settlement.

60.  No opinion or advice concerning the tax consequences of the proposed Settlement
to individual Settlement Class Members is being given or will be given by the Parties or their
counsel; nor is any representation or warranty in this regard made by virtue of this Stiputation.
Each Settlement Class Member’s tax obligations, and the determination thereof, are the sole
responsibility of the Settlement Class Member, and it is understood that the tax consequences may
vary depending on the particular circumstances of each individual Settlement Class Member.

IN WITNESS WHEREOF, th; Parties have caused this Stipulation to be executed, by
their duly authorized attorneys, as of February 14, 2015.

BERNSTEIN ,T WITZ BERGER &

y: g ;
Jgtin C. Brovine
Adam H. Wierzbowski
1251 Avenue of the Americas
New York, NY 10020
Telephone: (212) 554-1400
Facsimile: (212) 554-1444 t

Lead Counsel for Lead Plaintiffs
and the Settlement Class
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#1257838

Jason M. Kirschberg
GADOW TYLER, PLLC
511 E Pearl St.

Jackson, MS 39201
Telephone: (601) 355-0654
Facsimile: (601) 510-9667

Counsel for Plaintiff

LATHAM & WATKINS LLP

o LS 2

Michaé] Faris *
330 North Wabash Avenue, Suite 2800
Chicago, IL 60611
Telephone: (312) 876-6579

Counsel for Defendant Stericycle and
Individual Defendants

WINSTON & STRAWN LLP

// 7
By: 4ﬁ;%§;filwu&
&?&TY‘Y. Sperling™”
oseph L. Motto

. 35 W. Wacker Drive

Chicago, IL 60601-9703
Telephone: (312) 558-7941
Facsimile: (312) 558-5700

Counsel for Underwriter Defendants
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Stericycle investors seek nod for $45 million settlement
in fraud suit Bucuriios
Fratt
Stericyoie Investors seek nud for $45 million settlement in fraud suit Fr—
2018 BELDERF D120 By Nicole fanas  WESTLAW Secuwrilles Enlorcarment & Litigation Daily Briefing  (Approx 3 pages) .
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concealed illicit billing praclices that drove away cusiomers and cost the company more -
Related Filings

lhan $300 million.

Memo supsarting prediginacy seftlamant
approval: 2015 WL JXA8s
Amended compiaint: X8 WE 2284126

i o Starlycle Ine, Secunifies Lifigation; No. 16-cv-7148, memo supporiog preliminary
seffizment approval filed, 2019 WL 523386 (N.D, I, Feb. 26, 2019).

The proposed agreement, which is subjsct 1o approval by U.S. Districl Judge Andrea R. Judicial Profiles

Wood of the Northern Districl of lllinois, would resolve claims that Lake Forest-based
Stericycle failed 1o disclose "aulomatic price increases” that nearly doubled its revenue

Arefeea B Wobd, U.S District Judge, N.D. Iil,

from 2013 o 2015.

CEOQ Charles Alutio and Chief Financial Officer Dan Ginnetli are named defendanis, along
with olher current and former execulives, nine individual directors and eight underwrilers of

Atlorney Profiles

Avl Jostisan; Sernsleln Liowdz Berger &
Grossmanys, Jaln €. Browns, ddam b
Wherhakd and Sulin K, Tabee, Bernstain

Litowilz Burger & Grossmann for Plalntiffs

Soan M. Serkowits and Micheat X Farls}
Latham & Watkins. Robest . Speafing and
Jesagh L, Motin: Winsion & Strawn, James
P Seifh {1 Winston & Slrawn {or Delondants

the company's September 2015 public offering.

Co-lead plaintifis Public Employees' Retiremeni Syslem of Mississippi and Arkansas
Teacher Retiremeni System say in a Feb. 256 memo supporting preliminary settlement
approval thal the deal is “a highly favorable resull” for lhe class after two and a half years of Company Reports
litigation.

Stericycle Inc.
MissPERS and ATRS are urging Judge Wood to give initial approval for the deal and allow

them to notify polential class members who los! money an Stericycle shares purchased in
the 2015 offering or on the open markel during a five-year period ending Feb. 21, 2018.

Alleged billing scam

The suit, filed in July 2016 and amended several times, said the defendants concealed
Slericycle’s praclice of increasing rales as much as 18 percent every six months for small-
quanlily customers that generate low volumes of waste.

The company reporied "astronemical® revenue growth, from about $1.5 billion in 2013 to
nearly $3 billion in 2015, which the defendants falsely atiributed to sireng customer
relationships and other factors, the revised complaint filed in March 2018 said.

The billing scheme slarted to emerge in February 2016 when Slericycle setlled a False
Claims Act case involving govemment cuslomers for $28.5 million and revealed in August
2017 that it had agreed to pay $2395 million to settle a cusiomer class-aclion lawsuit over
billing praclices, the suit said.

Stericyle’s share price, which was as high as $149 on Oct. 22, 2015, closed Feb, 22, 2018,
at $60.63, affer the company said it expected pricing pressure on smalljuantity customers
to negalively impact 2018 financial results, the suit sald.

The defendants moved to dismiss the revised suit in May 2018, arguing that it was liled
outside of the applicable two-year statute of limilations for claims under the Securities
Exchange Acl of 1934.

The molion was still pending in December when the parties reached an agreement in
principle to selile the suil, the memo supporling preliminary settlement approval says.
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MissPERS and ATRS mainlain thal the proposed settlement is “fair, reasonable and
adequale,” given the substantial risks of continued litigation.

The dismissal motion raises "credible arguments” about ihe stalute of limilations and the
plaintiffs' failure {0 allege facts supporting a strong inference of fraudulent or reckless
deception, the memo says.

The $45 million recovery also provides a “significant benefit’ (o the class, considering
Stericycle's declining financial condition, the memo says.

The company reported only $52 million in cash on hand at the end of 2018, according to
ihe memo.

MissPERS and ATRS say the proposed class meels certification requirements under
Fodaral Rulé of O Procedure 28(b}{3}, because common factual and legal issues
predominale over individual issues specific to certain class members.

Lead counsel Bernslein Litowilz Berger & Grossmann plans to request attorney fees
tolaling 25 percenl of the settlement amount, or $11.2 million, plus reimbursement of
litigation expenses not lo exceed $350,000. the memo says.

By Nicole Banas
Related Articles

Related Articles from Westlaw Securities Enforcement & Litigation Daily Briefing
Article: Waste disposal firm, investors spar over limeliness of fraud suil 1B BECDBRF
0383

Date: June 26, 2018

Stericycle Inc. shareholders say in Chicago federal court papers that they timely sued the
medical wasle disposal firm for allegedly concealing "automatic price increases” thal drove
customers away and cost the company more than $300 million in setilements.

End of © 2020 Thomson Reulers. No claim to originat U.S. Govemmenl Works.
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GURBIR §. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

Division of Law
124 Halsey Street — 5™ Floor F I L E D
P.O. Box 45029
Newark, New Jersey 07101
25 Market Street — 7" Floor
P.O. Box 093
Trenton, New Jersey 08625 Division of Consumer Atfairs
Attomeys for New Jersey Division of Consumer Affairs and

New Jersey Department of Environmental Protection

By: Jeffrey Koziar
Deputy Attorney General
(973) 648-7819 -

Ray Lamboy /
Deputy Atforney General
(609) 376-2789

STATE OF NEW JERSEY
DEPARTMENT OF LAW AND PUBLIC SAFETY
DIVISION OF CONSUMER AFFAIRS

STATE O NEW JERSEY
DEPARTMENT OF ENVIRONMENTAL
PROTECTION
In the Matter of Administrative Action
STERICYCLE, INC.
’ CONSENT ORDER
Respondent.

WHEREAS this matter was opened by the New Jersey Division of Consumer Affairs, Office
of Consumer Protection ( “Divisio{f’), as an investigation to detérmine whether violations of the New
Jersey Consumer Fraud Act, N.J.S.A. 56:8-1 et sea. (“CFA™), and the Regulations Governing

General Advertising, N.J.A.C. 13:45A-9.1 et seq. (“Advertising Regulations™), and by the New
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Jersey Department of Environmental Protection (NJDEP” or the “Departmént"), asan investigation
| to determine whether violations of the Solid Wasts Utﬂit.y Control Act, N.J.S.A. 48:13A-1 et seq.
(“SWUCA™), and ifs enacting regulations, specifically, NJA.C. ’%:261—1-5.12 {*Customer Qill of
Rights’f}, have been or are.being committed by Steﬁcycie, Inc., as well as by its owners, officers,
directors, t;'xanagers, employees, representatives, and ag?nt's (“Stericycle” or “Respondent”)
(hereinafter referred to as the “Investigation™); '

WHEREAS the Division alleges that Respondent violated the CFA and the Advertising
Regulations by, among other things: ¢y making Sales solicitations, including written promotional
materials, for biomedical waste containers to dentists which ‘mistepresented the applicable EPA
medical waste disposal regulations; (2) failing to ensure that authorized individuals were signing
contracts on behalf of denfists; and (3) failing to canvel contracts with dentists which had been
entered into by unauﬂwriged individuals; '

WHEREAS the '?;i;;rtment all;eges that Respondent violated SWUCA and the Customer
Bill of Rights by, among otfier things: (1) failing fo respond t; customer complaints regarding
changes in priciné and other terms of the relationship in 2 prompt, courteous and efficient manner,

NLA.C. 7:26H-5.12(c)(5); (2) fuiling to notify customers in writing at Jeast fen days prior to any

increase .in the service component of ifs. rate, NLA.C. 7:26H-5.12(e)(7); {2) failing to assist

customers in selecting the most favorable service to meet the austomer’s needs at the most

reasonable rate, N.JLA.C. 7:26H-5.12(c)(13); and (4) including automatic renewal clauses in its

Waste Services Contracts or Agx%emcnts which call for an eufomatic renewal of such contracts or
agreements, N.J.A.C, 7:26H-5.1 2(c)(16);
WHEREAS Respondent has denied the allegations;

4819-7169-1622.v4
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WHEREAS the Division, Department ané Respondent (collectively, “Parties™) have reached
an ami;cable agreement thereby resolving the issues in controversy and concluding the Investigation
_ without the need for further action, and Respondent has voluntarily cooperated with the Investigation
and consented o the entry of the within order without admitting to any alleged violation (*Consent
Order”y and for good ¢ause shown;

" IT1S ORDERED AND AGREED us follows:
1. EFFECTIVE DATE

1.1 This Consent Order shall be effective 01'1 the date that it is filed with the Division or
Department, whichever is later (“Effective Date‘;').

1.2 Any obligation imposed by this Consent Order that is beyond that which is réquired
by the CFA, Adverstising Regulations, SWUCA, or the Customér Bill of Rights shall only be
tmposed for a period of five (5) years from the Effective Date.

y DE:FH‘HTIONS |

As used in this Consent Order, the following words or terins shall have the following

meanings, which meapings shall apply wherever the words and terms appear in {his Consent Order:

2.1  *Adveriisement” shall be defined in accordance with NL.J.S.A, 56:8-1(2) for purposes

of the CFA, and in acc’ordance with NJA.C 13:45A-9.1 for porposes of the Advertising
Regulations. These definitions apply to other forms of the word “Advertisement” including
“Advertise” and “Advertised.”

22  “Affected Consumer[s]” shall refer to those Consumers \;:ho purchased the HDDS
Black Box Program from Stericycle and who are identified in Exhibit A.

2.3 “Attorney General™ shall refer to the Attorney G‘cncral of the State of New Jersey and

the Office of the Attorney General of the Stale of New Jersey.

(V3]
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2.4  “Consumer™ shall refer to any Person who is offered Merchandise for Sale.

2.5  “EPA” shall refer to the Environmental Protection Agency.

2.6.  “HDDS Black Box Program” shall refer to Stericycle’s Hazardous Drug Disposal
Service for hazardous drug wastes.

27  “Include” and “Including” shall be consirued as broadly as possible and shall mean
“without limitafion.”

2.8 “Merchandise” shall be defined in actordance with NJ.A.C. 56:8-1(c) and shall

include the HDDS Black Box Program
2.9  “New Jersey” and “State” shall refer to the State of New-Jersey.

2.10  “Person” shall be defined in accordance with N.J.A.C. 56:8-1(d).

211  “Restittton”shallyeferto

Seriforiihepuichase Ahd matntenance OFlie HDDSIBlackiBox Plograt

2.12 *“Sale™ shall be deﬁned‘in accordance with N.J.S.A. 56:8-1{e). This definitionapplies
ta other tforms of the word “Sale” including “Sell.”

2.13  “Services” shall refer to the services offered by Stericycle to healthcare providers
including, but not limited to, the HDDS Black Box Program.

2.14 “Waste Services C;mtr'a'cts and Agreements™ means.any written contract or agreement

enlered into by Stericycle and any Person receiving Services.

3. REPRESENTATIONS AND WARRANTIES

3.1 Except with respect to Consuiners who are required to properly dispose of hazardous
_ drug waste in aceordance with the applicable State or Federal statutes and/or regulations, such as

Small Quantity Generators or P-Waste Generators, Respondent represents and warrants that it is not
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currently engaged in the Advertisement, marketing, offer for Sale and/or sale of the HDDS Black
Box Program to New Jersey Congumers,

32 Respondent represents and warrants {hat its Waste Services Contracts and Agreements
utilized in the State of New Jersey all include its standard State of New Jersey Solid Waste Utility
Regulation Contract Rider, which conforms to N.J.A.C. 7:26H-5.12(c)(16). Th;a automatic renewal
clause of any existing contract or agreément shall bé cofisidered void.

33 Respondent represents and wairants that any term or terms in its Standard Waste
Services Contracts and Agreements used in the State of New Jersey that are, or may be, contrary to
those terms contained in its State of New Jersey Solid Waste Utility Regulation Contract Rider are
expressly excluded and void.

3.4 Respondent represents and warrants that its Waste Services Contracts and Agreements

shall no longer contain clauses that allow it to raise rates without notifying customers in writing at

least 10 days in advance, pursuant to N.J.A.C. 7:26H-5.12{(c)(7). Respondent represents and _

warrants that its Waste Services Coniracts and Agreements used in the State of New Jersey shall not
conlain clauses that impose additional charges, penalties or disruption of service on customers who
make partial payments on collection service and disposal fees and seek dispute resolution with the

Department regarding the amount of the service or pricing issue, in accordance with N.J.A.C. 7:26H-

5.12{c)(11).
4, REQUIRED AND PROHIBITED BUSINESS PRACTICES
4.1  Respondent shall to not en'gage in any unfair or deceptive acts or practices in the
conduct of its business in the State and shall comply with all applicable State and/or Federal laws,

rules and regulations, as now constituted or as may hereafter be amended, including thc CFA, the
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Advertising Regulations, S.WUCA and its enacting regulations, inctuding the Customer Bill of
Rights. |

42  Exceptwith respect to Consumers who are required to properly dispose of hazardous
drug waste in accordance with the applicable Statc or Federal statutes and/or regulations, such.as
Small Quantity Generators or P-Waste Generators, Respondent shall not proactively Advertise, offer
for Sale and/or Sell the HDDS Black Box Program in New Jersey.

43 Inits Advertisement, offer for Sale and/or Sale of Merchandise, Respondent shall
accurately state all applicable EPA, NJDEP or other applicable medical waste d‘isposal regulations.

4.4  Respondent shall verify that all contracts for the Sale of Merchandise in the State of
New Jersey include a statement, in large bold type, by the signatory of the contract verifying thathe
o she is an authorized representative of the Consumer and is théreby authorized to eater into the
cantract and bind the Consumer to its terms,

4.5  Respondent will train customer service representatives within its current customer
service center to address the concemns and complaints of New Jersey Consumers. Such
repréesentatives shall be trained on the Customer Bill of Rights. Customer setvice center
representatives shall also be instructed that it is a requirement that all solid waste utilities must assist

customers in the selection of the rate schedule most favorable for their individual requirements, in

accordance with N.J.A.C, 7:26H-4.4(2)(3).

4.6  Respondent shall designate, by position, a representative whom the Department
and/or the Division may contaci regarding customer complaints submitied to the Department and/or
Division concerning Rpspondent, in accordance with M T:26H-5.12(c)(5).

47  Respondent shall properly itemize customer bills for Mcrchandx;.se n accorciance with

NJAC. 7:226H-4.4(b)(3).
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4.8  Respondent shall assist custosmers in the selection of the most favorable service to
meet the customers® needs at the most reasonable rates in accordance with NJ.A.C. 7:26H-
5.12(c)(13).

4,9  Respondent shall provide written notification 1o its customers that.waste servicés in
New Jersey are available on a competitive basis and shall include with that notice a copy of the
customer bill of rights in accordance with N.J.A.C, 7:2611-3.12(b).

5. SETTLEMENT PAYMENT
5]  The Parties have agreed to the settlement of the Investigation in the amount ofiSjx

FéusandiEighHimdred and 00/ 100 Dol

e R e 2

RS

RICRER LS Mt

$H{$662,800:00) (“Settfement

Payment™), to be paid in accordance with Sections 5.1 and 5.2.

5.2  Within sixty (60) days of the Effective Date, out of the Setflement Payment,
Respondent shall pay One Hundred Sixty-Two Thousand I\Eight Hundred and 00/10¢ Dollars
($162,800.00) to the Division (“Division Settlement Payment”) and Five Hundred Thousand and
00/100 Dollars ($500,000.00) to the Department (“Department Settlement Payment"),

5.3  TheDivision Settlement Paymenl is comprised of One Hundred Fifty-Five Thousand
and 00/100 Dollars ($155,000.00) in civil penalties, pursuant to N.J.S.A. 56:8-13, One Thousand
Eight Hundred Twenty and 00/100 Dollars ($1,820.00) in reimbursemient of the Division’s

investigative costs, pursuant to N.J.S.A. 56:8-11, and Five Thousand Nine Hundred Eighty and

007100 Dollars ($5,980.00) as reimbursement of the Division’s atlorneys’ fees, pursuant to N.J.S.A.
56:8-19.
54 The Department Settlement Payment is comprised of Five Hundred Thousand and

007100 Dollars (3500,000.00) in civil penalties, pursuant to N.J.A.C. 7:26H-5.19.
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5.5  The Parties agree that the civil penelties are payable to and for the benefit of the State
and are not compensation for actual pecuniary loss. Respondent acknowledges that the civil penalties
are 8 nondischargeable debt under 11 U.S.C. §523(a)(7).

5.6  Respondent 'sl;all meke fhe Division Settlement Payment by certified or cashier’s
check, mbney order, wire transfer or eredit card payable to the “New Jersey Division of Consumer
Affairs” and forwarded to:

Jeffrey Koziaxr, Deputy Attorney General
Consumer Fraud Prosecution Section
State of New Jersey

Department of Law and Public Safety
Division of Law

124 Halsey Street- 5™ Floor

Newark, New Jersey 07101

57 Requndent shall make the Deparhment Settlement Payment by certified ora cashier’s
or certified check payable to the “Treasurer, State of New Jersey” and shall include the attached
N-JDt;‘,P invoices.

5.8 ° Upon making the Settlement Paymeni, Respondent shall immediately be fully
divested of any interest in, or ownership of, the monies paid and all interest in the monies, and any
subsequent interest or income derived therefrom, shall inure entirely to the benefit of the Division
and the Department pursuant to the terms herein.

6. AFFECTED CONSUMERS

6.1  Within sixty (60) days of the Effective Date, Respondent shail notify the Division
whether the Affected Consumers have received Restitution. Such notification shall also include the
fpliowing: '

{a) The name and address of the Affecled Consumer;

()  Identification of the Restitution provided to the Affected Consumer;
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(¢)  Copies of all documents evidencing the Restitution; and

{d} In the event that the Restitution was returned, as undeliverable, the efforts that -
. Respondent has undertaken to locate the Affected Conswmer.

(&  If Respondent is npt able to locate any Affected Consumers for purposes of
providing Restitution, Respondent shall forward the amount due such Affected
Consumers to the Division. The Division shall have sole discretion as to how such
funds will be distributed.

6.2  Restitution payments to the Affected Consumers will be accompanied by a geneial
release to be executed by thie Affected Consumers releasing Respondent from any and all claims
which. the Affected Conswmer may now have, might have, or could hereaftér have against
Respontent, of any type or kind, known or unkown, which the Affected Consumer have or may have
relating to or arising from Respondent’s marketing or sale of the Merchandise. The general m%éase to

o
be executed by the Affected Consymers is attached hereto as Exhibit B

7. GENERAL PROVISIONS

7.1 This Consent Ordejis entered into by the Parties as their own free and voluntary act
and with full knowledge and nnderstanding of obligations and duties imposed l;y this Consent Order,

7:2  This Consent Order shall be governed by, and construed and enforced in accordance
with, the laws of the State,

7.3 The Parties have fully reviewed the terms of this Consent Order and the rule that .

uncertainty or ambighity is to be construed against the drafter shall not apply 1o the construction or

interpretation of this Consent Order.

74  This Consent Order contains the entire agreement between the Parties. Except as
otherwise provided herein, this Consent Order shall be modified only by a written instrzment signed

by or on behalf of the Parties,
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7.5  Exceptas otherwise explicitly provided in this Consent Orc{er, nothing in this Consent
Order shall be construed to limit the authority of the Attorney General to protect the intt;re.sts of the -
State or thie people of the State,

7.6 Ifany portion of this Consent Order is held invalid or unenforceable by opetation of
law, the remaining terms of this Consent Order shall not be affected. -

7.7  This Congent Order shall be bi_ndiug upon the Respondent as well as its owners,
officers, directors, shareholders, founders, managers, agents, servants, employees, representative,a
successors and assigns, and any entity or device through which it may now or hereafter act, as well
as any Persons who have authority te control or who, in fact, control and direct its business.

7.8 This Consent Order shall be bi;ading upon the Partics and their successors ininterest.
In no event shall assiganent of any right, power or authorify under this Consent Order be used. to
avoid compliance with. this Consemt Order.

7.3 This Consent Order is entered into by the Parties for seftlement purposes only.

Neither the fact of,, odrxany provision contained in this Consent Order shall constitute, or be
construed as: (&) an téﬁ};roval, sangtion or authorization by the Attorney General, the Division, {he
Department orany other govemmental unit of the State of any act or practice of Respondent; and )
an admission by, Respondent that any of its acts or practices described in c;r prohibited by this
Consent Order are unfair or deceptive or violate the CFA, the Advertising Reg;alalions the SWUCA
and/or the Customer Bill of Rights. Neither the existence of, nor the terms of this Consent Order,
shall be dee;rned to constitute evidence or precedent of any kind, except in: (a) any action or
proceeding by one of the Parties to enforce, rescind or otherwise implement or affirm any or all of .

the terms herein; or (b) any action or proceeding involving a Released Claim (as defined in Section

10
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8) to support a defense of res judicata, collateral estoppel, relcaselor other theory of claim preclusion,
issue preclusion or similar defense.

7.10  TheParties represent and warrant an authorized representative of each has signed this
Consent Order with full knowledge, understanding and dcceptance of its texrms and that the
representative has done so with autherity to legally bind the respective P;rty.

7.11  Unless otherwise prohibited by law, any signatures by the Parties required for entry of
this Consent Order may be executed in counterparts, each of which shall be deemed an original, but
all of which shall together be one and. the same Consent Order.

7.12  This Consent Order is-a public document subject 1o the New Jersey Open Public
Records Act, N.JS.A. 47:1A-1 et seq.

7.13  The Parties hereby agree to comply with this Consent Order, which shall be fully
enforceable as a final agency order iu the Superfor Court of New Jersey, under R, 4:67 and R. 4:70,
or as otherwise authorized pursuant to applicable law, The Parties agree not to contest the terms or
conditions of this Consent Order in aﬁy action to enforce its provisions.

7.14 . Nothing contained in ﬂ:is Consent Order shall limit ’Respofzdcnt’s ability to request
that the Department or Division amend, modify, or strile any requirement or provision of this
Consent Order because of any amendment or modification to the applicable Federal or State statutes
or regulations or any other subsequent change to Responéent's business operations or corporate
structure. |

| 7.15  Nothing contained in this Consent Order restricts the ability of the Department lo
raise the facts identified in the above allegations in any proceeding pursuant to NJ.S.A13:1E-126 gt

seg. {commonly referred to as “A901™). However, this Consent Order may not be utilized by the

11
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Depa.nmcnt as the sole basis upon which to revoke any license or deny any permit or any other

application filed with the Department by Respondent,
8. RELEASE

8.1  In consideration of the payments, undertakings, mutual promises and obligations

¢ provided for in this Consent Order and conditioned on Respondent making the Settlement Payment

in the manner referenced in Section 5, the Division and Deptn:tment hereby agres to release

Respondent from. any and all pending civil claims, Consumer related administrative clairs, or Solid

Waste Utility related administrative claims, to the extent permitted by State law, which the Division

and/or Department knew or should have known could have been brought priorto the Effective Date

against Respondent for viclations of the CFA, Advertising Regulatious, the SWUCA and/or the

Customer Bill of Rights, and/or the ¢ivil or administrative claims, penalties, or violations that-are,

currently pending, or that the Department or Division had or should have had knowledge ofthatmay
have been brought by the Department or Division as of the Effective Date of this Consent Order,
pursuant fo, including but not limited to, the CFA, Advertising Regulations, the SWUCA and/or the
Customer Bill of Rights arising out of the Investigation, or otherwise occuring prior to the date
hereof, as well as the matiers specifically addressed in this Consent Order (“Released Claims”).
8.2  Notwithstanding any term of this Consent Order, the following do not comprise
Released Claims: (g) private rights of action, provided, however, that nothing herein shall prevent
Respondent from raising the defense of off-set against an Affected Conswmner who has received
Restitution; (b) actions to enforce this Consent Order; and (c) any claims against Re.épondenf by any

other agency or subdivision of the State.

12
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9. PENALTIES FOR FAILURE TO COMPLY

9.1  The Attorney General {or designated representative} shall have the autherity to

enforce the provisions of this Consent Order or to seek sanctions for violations hereof or both,

’

9.2  IfRespondent fails to make the Settlement Payment in aceordance with Section 5, the
Department and/or Division may bring a summary action in the Superior Court to collect payment
i

pursuant to R. 4:67-6, R. 4:70 and/or file this Consent Order as a judgment under the CFA, N.J.S.A,

56:8-14 and/or the Penalty Enforcement Law, N.I.S.A. 2A:58-1 €t seq. and forwarded to a.collection

agency.
9.3  TheParties agree that any future violations of the provisions'of Sections 4.1 through
. 4.9 of this Consent Order, the SWUCA and/or the Customer Bill of Rights may result in Respondent
being liable for enhanced civil penalties, N.LA.C. 726H-5,15().
16, COMPLIANCE WITH ALL LAWS

10.1  Except as provided in this Consent Order; no provision herein shall be construed as:

(@)  Relieving Respondent of ite obligation to comply with all State and Federal
laws, regulations or rules, as now constituted or as may hereafter be
amended, or as pranting permission 1o engage in any acts or practices
prohibited by any such laws, regulations or rules; or

(®)  Limiting or expanding any right the Division and/or Department may
otherwise have to obiain information, documents or testimony from
Respondent pursuant to any State or Federal law, regulation or rule, as now
constituted or as may hereafter be amended, or limiting or expanding any
right Respondent may otherwise have pursuant to any State or Federal law,
regulation or rule, to oppose any process employed by the Division and/or
Departinent ta obtain such information, documents or testimony.

11. NOTICES UNDER THIS CONSENT ORDER
"12.1  Except as otherwise provided herein, any notices or other documents required to be
sent to the Division, Department or Respondent pursuant to this Consent Order shall be sent by
Un'ited States mail, Certified Mai l Retum Receipt Requested, or other nationally recognized courier
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service that provides for tracking services and identification of the Person signing for the documents.
The notices and/or documents shall be sent to the following addresses:
For the Division:

Jeffrey Koziar, Deputy Attorney General
Consumer Fraud Prosecution Seetion
State of New Jersey

Department of Law and Public Safety
Division of Law

124 Halsey Sireet — 5% Floor

Newark, New Jersey 07101

For the Department:

Michaéi Hastry

Director

State of New Jersey

Department of Environmental Protection

Waste Enfoicement, Pesticides and Release Prevention
401 East State Street

Trenton, New Jersey 08625

Fo:: Respondent:

Dennis M. Toft, Esq.

Chiesy, Shahinian & Giantomasi, PC
One Boland Drive

West Orange, New Jersey 07052

With a Copy to:

Stericycle, Inc.

28161 N. Keith Drive
Lake Forest, Tllinois 60045
Atin: General Counsel

14
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" IT1S ON THE A—r r ‘ DAY OF 25 , 2019 SO ORDERED.

GURBIR S. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

TR

- FAWL R. RODRIGUEZ, ACTING DIRECTOR
DIVISION OF CONSUMER AFFAIR

THE PARTIES CONSENT TO THE FORM, CONTENT AND ENTRY OF THIS CONSENT
ORDER ON THE DATES BESIDE THEIR RESPECTIVE SIGNATURES.

FOR THE DIVISION:

GURBIR 8. GREWAL
ATTORNEY GENERAL OF NEW JERSEY

By: ;-{/ 4/ Datsts___ 11 ] fa , 2019

J cfﬁ—cy Kozlar

Deputy Attorney General

Consumer Fraud Prosecution Section
124 Halsey Street ~ 5th Floor

P.O. Bok 45029

Newark, New Jersey 07101

(973) 648-7819

FOR THE DEPARTMENT:

M% %// Dated: ‘7/// ‘Z//? L2019

Michael Hastry
Division of Waste Enforgement, Pegficides and Release Preventxon
Mail Code 09-03 I/
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9 Ewing Street
PO Box 420 '
Trenton, NJ 08625-0420 : -

FOR RESPONDENT: .o

CHIESA, SHAHINIAN & GIANTOMASI, PC

By: (LA Dated: _ “bfi&f i ,2019

Dennts M, Toft, Esq.

One Boland Drive
West Orange, New Jersey 07052
(973) 530-2014

STERICYCLE, INC.

By: ,%/W%— Dated; ?’/"5/ ,2019

Z{fff A, /295&#3
{Print Name)

EVP ; Gt reval {fownse]
(Print Title)

281001 N, Keih De. | Lake Fouust 1L, G004
{Print Address) l

16
4819-7169-19221

000421




.

O M B W

. EXHIBIT A

Aberdeen Family Dental - ($1,725)

Absecon Family Dental PA  {$1,863)

AC Dental ($],164)

Advanced Dentistyy of Sumniit ($65)

Allied Deatal of Old Bridge PA (§1,863)
Altomonte, Jack DMD ($496.80)

Amara Dental of Howell ($1035)

American Dental Centeis PA ($552)

Barnes, Jeffrey Dr, (8512.28)

Barrington Dental Association ($1,920)
Bimbaum, Jason Dr, ($828)

Bisignano, Stone & Eekel Medical (5557.28)
Cape May Family Denial ($1,863)

Caring. Dentistry for Children ($1,311)
Central Jersey Oral & Maxillofacial {$7875)
Chapel Hill Dental Arts ($1,449) -
Clierry Hill amily Dental PA ($1,863)
Clapeich, Robert J. DMD (33,024)

Clara Baton Professional Dental Group ($129)
Cohen & Sehwartz DDS ($1,290)
Community Dental Of Hamilton ($315)
Cosmetic Dental Associates (83,091.20)
Cross Keys Family Dental PA (52,139)
David, Lydia DMD ($289.80)

. Defabio, Dr EC ($387)

Dental Care of Brigantine (§464.40)
Dentistry At § Brunswick ($523.20)
Denlistry for Children ($165.75)
Dentistry of Haddon ($372.60)
Deptford Family Deutal ($1,363)
Diseepola, Joseph T DMD ($897)
Discepola, Patrick DDS (3250)

Dr. Sacks, Jones & Oberfeld (3372.60)
Edison Dental 27 PC ($395)
Egan-Lodge, Beth DMD PA (52,212)
Egg Harbor Family Dental PA (1,863)
Eisen, Dr. Steven ($1,559)

Elessawi, Julie DDS ($124)

Elm Court Dental Associaes ($100)
Elmer Pediateies ($372.60)

E-Smile Dental ($445.40)

Fairlawn Dental Associates ($828)
Family Dentistry of Brick ($372.60)
Feldman, Dr. Marc ($8,852.76)
Freeman, Dr. Myron ($1,422)
Fuscaldo, Dr. DDS ($442.80)
Ginter, Daniel T. DMD ($280.50)
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Glickman, Steven DDS ($552)

Goodwin, Robert A Jr. DMD (81,711.20)
Grasso, Daniel DMD ($2,451.60)
Greenberg, Ben DDS (3207)

Greenbroolt Family Dental Care (31,079.76)
Hamilton Township Dental Association (3483)
Harihai, Kumar DDS ($552)

Hazlet Family Dental PA ($1,863)

Howell Family Dental PA ($1,794)

Hudson Park Dental ($2,920.56)

Hunterdon Ededontics ($456.80)
Huhterdon Family Dental PA ($1,863)
Tulo, T.S. DMD (81,134)

Jackson, Dr. Marie DMD ($414)

JYacobson, Barry DMD ($496.80)

IW Dental {$375)

- Karisherg, Dr. Herbert R ($1,806)

Keck, Dr. ($553.50)

Klohn, Brian DMD ($132)

Korwin, Robert DMD ($276)
Koslowsky, Deymour DDS PA (§774)
Krugman, Gary DMD ($601.68)
Kurpis Cosmetic Dentistry ($1,341.60)

.Lake View Dental Associates ($455.50)

Lekewood Family Dental P4 (§1,725)

Lee Dental and Facial ($483)

Leik, Dr. Barbara (84,644)

Littlé Egp Dental ($1,329.52)

Little, Falls Family Dental ($1,449)

Logan, Robert. DMD (31,032)

Lozier, Dr. Scoit ($267)

Manahawkin Family Dental PA (£1,863)
Manolis, Manolakakis DMD ($2,418)
Marx, John D DMD (5149) )
Maslow, Dr. Scott ($540)

Massenzio, AJ., DMD {$189)

McDermott, Dr. Patrick (5390)

Mereurio, Richard ($481.80)

Mermet, Robert {$414)

Miller Dentat Arts, PA (369)

Millville Family Dental {$1,863)
Minichetti, Johm DMD ($1,320)

Molliea, Philip MS DMD ($124.20)
Meonmouth Family Health Dental ($596.16) -
Montville Oral Surgery Associates ($1.548)
Nichols, Sophia DMD ($298)

North Jersey Oral Surgeons ($421.20)
Notchview Dental Group ($336)

Ocean Family Dental (3857.10)

Oral Surgery and Dental Implants ($475.20)
Parsippany Family Dental ($1,863)
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99

100.
101.
102.
103.
104,°
105,
106.
107..
108,
109.
110,
1L
112,
113,
114.
115.
1186,
117,
118.
9.
120,
121.
122,
123,
124,
125,
126.
127,
128,
129,
130,
13].
132,
133.
134,
135.
"136.
137.
138,
139,
140.
141,
142,
143.
144,
145,
146.
147
148,
149,

Parfavecchio, Marc DDS ($1,032)
Patient First Dentistry Summit ($1,660)
Phillipsburg. Endodontics ($1,863)
Phillipsburg Family Dentistry ($1,863)
Piper, Dr. Shawn ($1,564.80)
Piscataway Family Dentistry PA ($1,863)
Preinier Oral Surgical Group ($2,104)
Quality Dental Associates ($897)

Rand, Elliot J. DDS {$786.80)

Randolph Center for Oral Surgery ($13,446)
Rathed & Associates PA ($2,390)
Raziang, Dr. John ($2,133)

Red Bank Dental Associates ($1,290.96)
Resnick, Leonard DDS (3251)
Riverside Oral Surgery ($5,013.22)
Rizz0, Gerald V. DMD ($2,838)
Roselle Park Dental Assoc LLC ($828)
Rosenfeld, Jason DMD ($276)

Rosner, Ted M. DMD ($276)

Rotondi, Alan DDS ($483)

Ruvo, Scott DDS & Bodnar DMD  ($1,737.92)
Sage Deutal .($690)

Salazar Dental LLC ($293.52)

Salvador, Victor DMD ($69)

Sgroi, Charjes F DMD ($366)

Sheenan, Carolyn DMD ($220.80)
Shelton Dental PA ($3,624.13) -

Shore Family Dental Assoc PA ($1,863)
Stlverstrom, David DDS ($1,741.50)
Skurla, Leslie A DMD ($448)

Stoan Dental ($1,873.08)

Smile USA ($1,449.36)

Sofos, Dr, Effie DMD ($386.40)

Somers Point Dental ($1,266.96)
Sosna, Dr. Howard DDS ($1,548)

Star Dentat ($381)

Sussman, Dr, Laurence ($7,785)

Sykes, David L ($485.40)

The Perfect Smile ($922.80)

Tuttle, Dr. ($1,730.40)

Universal Dental ($2,116.08)
Universal Dentistry ($2,139)

Upper Deerfield Dental Center ($1,692)
Vallese, Richard DDS ($1820)

Vidal, Lillian DDS LLC {3$69)
Vineland Oral Surgeons ($378)

Vitale, John DMD ($1884)

Ward, Dr. Michael T DMD ($828)
Warren Oral Surgery ($387)

Weinberg, Jay DMD ($129)

West Mortis Dental Assoeiates ($1,112)
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150.
151,
152,
153,
154,
155.

Westfield Oral Surgery Associates (§2,985)

Willingboro Family Dental PA (31,863)
Wolenski & Verdi DMDs {$762.75)

Wortzel, Robert DMD ($66)
Ykumar Deatal LLC (3370.20)
Yudkin, Leo Dr. ($66)

-
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EXHIBIT B
GENERAL RELEASE
This Genezal Release (“Release”), dated 2019, is executed

BY theReleasor: (Name of applicable Affectted Consurner), referred to as “I” or “me”,

TO the Releasee: Sterieycle, Inc., along with any affiliates, referred to as “Stericycle™.

1. Release. Upon acéepting the enclosed sum, representing the amount paid by me for
Stericycle’s. Hazardous Drug Disposal Selvice, also known as, Stericycle’s HDDS Black Box
Program, and such other valuable consideration given by Stericycle to me, T hereby release, waive;
reqlinquish and forever discharge and give up any and all claims whichI may now bave, might have,
or could hereafter have against Stericycle, of any type or kind, known or unkown, wiiich I have or
may have relating to or arising from Stericycle’s Hazardous Drug Disposal Service progran.

2. Consideration. The consideration set forth above shall constitute full consideration for
making this Release.

3."  WhoisBound.]am bound by this Release, asis anyone who is a suceessor to my interests or
rights. This Release is.made for Stericycle®s benefit and all who sueceed Stericycle’s interests or
rights. .

4. Signatures. ] understand and agree 1o the terms of this Release as my knowing and voluatary
act, In executing this instrument, I represent and warrant that T have full power and authority io
execute this instrument and that all approvals and other actions necessary in conncction with the
effeciive execution by me have been obtained and are in full force and effect,

[Name of Affected Consumer]

By:
Name:
. Title:

4819-7168-1922.v1
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MARY SILLER, SUPERVISOR
BSWC&E - GENTRAL

MAIL CODE 0%-01

PO BOX 420

TRENTON, NJ 08625-0407

{609} 292-6305

SOLID WASTE FEES & PENALTIES
BERGEN, ESSEX, HUDSON, MORRIS,
PASSAIC, SUSSEX AND WARREN .
COUNTIES

JOHN BARRY, SECTION CHIEF
BSWCERE - SUPPORT SERVICES
MalL CODE 09-01

“ PO BOX u20

TRENTON, NJ 08625-0407
{609) 292-6305
ENTIRE STATE

O

BR{AN PETITT, SUPERVISOR
BSWCXE ~ CENTRAL

MAIL CODE 09-01

PG BOX 420 -
TRENTON, NJ 08625~0407

(609} 292-6305

SOLID WASTE FEES & PENALTIES
HUNTERDON, MERGER, MIDDLESEX,
MONMOUTH, SOMERSET AND UNION
COUNTIES

ROBERT GOMEZ, SUPERYISOR
B8SWCRE=-TRANSPDRTATION UNIT
MAIL CODE 09-01

PO BOX 20

TRENTON, RJ 08625-0407
{609) 292-3837

ENTIRE STATE

O

PAT FERRARO, SUPERVISOR
BSWCRE- - SOUTHERN

MAIL CODE 09-01

PO BOX 420

TRENTON, NJ 08625~-0407

{609} 292~6305

ATLANTIG, BURLINGTON, CAMDEN,
CAPE MAY, GUMBERLAND,
GLOUCESTER, OCEAN AND SALEM
COUNTIES

D2SUIB {Rav, 03-14-02)

REQUESTED CHANGES TO INFORMATION FOR PRIMARY BILLING PARTY

Contact Organization;
Contact Person: Phone No.;
Strest Address:

State: Zip:

Postal City:

090018
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State of New Jersey

Servicios en Espariol
For Immediate Release: For Further Information:
April 26, 2019 Media Inquiries-
Lee Moore
Office of The Attorney General 609-292-4791
- Gurbir 8. Grewal, Atiorey General Citizen Inquiries-
Division of Law 609-984-5828

- Michelle Miller, Director
Division of Consumer Affairs
- Paul R. Rodriguez, Acting Director

AG Grewal Announces Settlement with Medical Waste
Disposal Firm Stericycle over Allegedly Deceptive Sales,
Business Practices

Overall $867,000-Plus Settlement Includes Payment to the State,
Reimbursement to Customers

view settlement agreement

TRENTON — Attorney General Gurbir S. GI’EW"I] the Division of Consumer A ffairs and
New Jersey Departm n (DEP) announced today that the

State has entered int _ mentywith Illinois-based medical waste
d;sposal company Stencyc’le The setﬂement resolves allegations that Stericycle engaged
in a variety of deceptive sales, pricing and other unlawful practices in its dealings with
New Jersey dentists.

The State began investigating Stericycle in May 2016 after the New Jersey Dental
Association wrote to the Diviston of Consumer Affairs complaining about the company.
Specifically, the Association reported that Stericycle sales agents were pressuring
dentists to purchase a Hazardous Drug Disposal Service Black Box Program (HDDS),
which they claimed was required for the disposal of certain substances — even trace
amounts -- by an EPA regulation. No such EPA regulation existed.

DEP’s investigation was prompted by complaints to the Department about Stericycle’s
alleged unannounced price increases and unresponsive customer service, among other
concermns. Stericycle was also accused of allowing unauthorized individuals to sign
contracts on behalf of dentists, and of failing to cancel such contracts when the
unauthorized status of the signatory became known.

“We expect businesses operating in New Jersey to act with integrity, to respect New
Jersey consumers, and to play by our rules,” said Attorney General Grewal. “That’s the
basic promise companies make to their customers, and it’s what our law commands. So
when businesses betray the trust of New Jersey consumers, we will hold them
accountable to the fullest extent, just as we’re doing today.”

“Ensuring fair business practices in waste services is an important part of the DEP's
enforcement activity,” said DEP Deputy Commissioner Debbie Mans. “Today's action
demonstrates New Jersey's commitment to promoting and enforcing legal compliance in
this sector to protect businesses, their customers and New Jersey's environment.”

hitps:/fwww.nj.govioag/newsreleases19/pr20180426a.himi

Search

NJHome | Servicas Ato Z | DopartmoentsfAgencios | FAGS

hd

Sonisl OAG
OAG News

OaF by Empliyment
Qe Glans Pogosed Boles
DAGHEEY  Bevizes &2
Sialvtes £ i‘iﬁguiﬁmﬁz & W
.ﬁg{éhmm ¢ F‘mgmmé' wksﬁ&

Guvamar’s Dffieg
Olras 1dcddas en Ezpaiiol {OAG)
Civil Rights [Division an}

Corcumer Allzies {Dhisian o)

Caamisns St [heision of)

Elgction Law Enfarcement Comm.
Gaming Enforoomant (U off
Kby Traffic Salsly (Divison of)
nsurance Fravd Prezscudy {Ollice of)
Juvenils Jusflze Cammissicn

Slals Palce {ivishn of $4}

Lawa' {Civision of)

000643,

143




7{27/2020 O State of New Jersay O

“Stericycle’s business approach crossed the line from aggressive to deceptive, and that
kind of conduct cannot be tolerated,” said Division of Consumer Affairs Director Paul R.
Rodrjguez. “This case should serve as notice not only to regulated waste disposal
operators, but to all businesses operating in our state: We are committed to protecting
New Jersey consumers, and if you deceive them, cheat them or otherwise treat them
unlawfully, we will take action.”

Under the settlement, Stericycle will pay DEP $500,000, as a majority of allegations
resolved by the seitlement involve violations of the New Jersey Solid Waste Utility
Control Act and DEP’s Customer Bill of Rights. Stericycle will pay the Division of
Consumer Affairs $155,000 to resolve allegations of having violated the State's
Consumer Fraud Act and New Jersey Advertising Regulations.

Stericycle will also provide a total of $205,160 in reimbursement to a total of 155 New
Jersey dentists affected by its allegedly deceptive practices. Stericycle will reimburse the
State a total of $7,800 to cover its investigative and legal costs. The company denjes any
wrongdoing,

The company is prohibited under the settlement from proactively advertising, offering
for sale or selling the HDDS Black Box Program in New Jersey — except with respect to
consumers who are required to properly dispose of hazardous drug waste in accordance
with applicable state or federal statutes and regulations, such as Small Quantity
Generators or P-Waste Generators.

Under other non-monetary terms of the settlement, Stericycle must:
= Properly itemize any bills submitted 1o its customers.

= Train its customer service representatives on the Customer Bill of Rights, as well
as the Jegal requirement in New Jersey that all solid waste utilities must assist
customers in selecting the rate schedule most favorable for their individual
requirements.

= Verify that all contracts for the sale of merchandise in New Jersey include a
statement by the signatory of the contract - in large, bold typeface -- verifying
that he or she is an authorized representative of the consumer, and is authorized to
enter into a binding contract on behalf of the consumer.

{

= Provide written notice to customers that waste services in New Jersey are
available on a competitive basis and shall include with that natice a copy of the
Customer Bill of Rights.

= Designate a company representative wbom DEP or the Division of Consumer
Affairs may contact regarding customer complaints submitted to the agencies.

The Stericycle matter was handled on behalf of New Jersey by Lead Deputy Attorney
General Jeffrey Koziar, of the Division of Law’s Consumer Fraud Prosecution Section,
and Deputy Attorney General Ray Lamboy of the Division of Law’s Environmental
Enforcement and Environmental Justice Section.

#HERHE

Follow the New Jersey Attorney General’s Office online af Twitter, Facebook,
Instagram, Flicker & YouTube. The social media links provided are for reference only.
The New Jersey Atiorney General's Office does not endorse any non-governmental
websites, companies or applications.

000431
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SHEPPARD, MULLIN, RICHTER & HAMPTON LLP
THOMAS R. KAUFMAN, Cal. Bar No. 177936

1601 Avenue of the Stars, Suite 1600
Los Angeles, California 90067-6055
Telephone; 310.228.3700

Bax: 310.228.3701 .
Email: tkaufinanf@sheppardmutlin.com

Attorneys for Defendant
STERICYCLE, INC.

LAW QFFICES OF KEVIN T. BARNES

Kevin T. Barnes (8. }g BN 138477)
Grs%%g’_.ander N 194018)

ilshire Boulevard Smie 1460
Lios Angeles, CA 90036-5664
T ele;phane 373-549-9100
Faxy 323-549-0101
Emall: barnes@kbarnes.com

LAW OFEICES OF SAHAG MAJARIAN II

Sahag Majarian 1T (SBN 146621)
18250 Ventura Boulevard
Tarzana, CA 91356

Telephone: §18-609-0807

Fax: 81 8-609-DR92

Email: sahagii@aol.com

Attorne s for Plaintiffs
TH MONIZ an
And KEVIN HENSHAW, -

UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF CALIFORNIA

SERGIO GUTIERREZ on behalf of

himself and all others similarly situated;

Plaintiffs,
V.

SEERIEYCLE, INC., a Delawarc
Cofporation,

Defendants,

SMBISRITIIZ |

Case No. 2:15-¢cv-08187-TAK-JEM

STIPULATION OF CLASS
SETTLEMENT AND RELEASE

Action filed; August 14,2014

0004!
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This Stipulation of Class Settlement and Release (“Stipulation of Settlement”
or “Settlement Agreement”) is made and entered into by and between Plaintiffs
Kenneth Moniz and Kevin Henshaw (“Plaintiffs” or “Class Representatives™) and
Stericycle, Inc. (“Defendant” or “Stericycle”), and is subject to the terms and
conditions herein and the approval of the Coutt. Plaintiffs and Stericycle are
referenced collectively herein as “the Parties.”

BACKGROUND AND RECITALS

1. On or about August 14, 2014, former named Plaintiff, Sergio Gutierrez,
filed a class actjon (“the Lawsuit”) in the Superior Court for the County of Los
Angeles, entitled Sergio Gutierrez v. Stericycle, Inc. The complaint for the Lawsuit
alleged various wage and hour claims, including that Stericycle failed to pay all
wages owed based on their time rounding and donning and doffing policies, did not
mclude all bonuses in the overtime rate, failed to pay all vested vacation payments
due, failed to provide statutory meal and rest periods and derivative claims for
failure to provide accurate wage statements, waiting time penalties, PAGA and
unfair competition. When Gutierrez passed away during the litigation, Plaintiffs
substituted as class representatives in his place. The action was removed to the
United States District Court for the Central District of California on or about
October 19, 2015, and the action has been litigated in federal court since that time.

2. On June 12, 2017 the parties mediated the Lawsuit before retired judge
Hon. Carl West. The case did not resolve at mediation, but settlement discussions
continued and the Parties ultimately reached a settlement on November 21, 2017.

3. Accordingly, for purposes of this Settlement Agreement, the
“Settlement Class” shall consist of all “Class Members” who fail to opt out of this
Settlement Agreement. “Class Members” are defined as:

“All non-exempt hourly employees wheo worked for Stericycle in
California at an time between August 14, 2010 and September 18,
2017, except the class shall not include; (1) members of the settlement
class in the class action Butler v. Stericycle, Inc.; (2) any non-exempt

. - . 0
SVRLESBTINS0 CSTIFULATION OF CLASS SETTLEMENT AND RELEASE bt
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employees who worked for Stericycle in California but was hired on or
after April 1, 2017; (3) any other individuals who have filed their own
lawsuits asserting any of the claims raised in the Gutierrez v. Stericycle,
Inc lawsuit; or (4) any Class Member who entered into a general
release as part of a settlement of a lawsuit.”

The “Class Period” is defined as the period of time from August 14,
2010 through September 18, 2017.

4. For purposes of settling the Lawsuit, the Parties conditionally stipulate
and agree that the requisites for establishing class certification with respect to the
Settlement Class have been met and are met, and therefore, stipulate to class
certification. More specifically, the Parties conditionally stipulate and agree that,
for the Settlement Class:

a. The number of Class Members is so numerous as to make it
impracticable to join all Class Members.

b.  There is an ascertainable class.

c. There are common questions of Jaw and fact

d.  Plaintiffs’ claims are typical of the claims of the members of the
Settlement Class.

e. Law Offices of Kevin T. Barnes and Law Offices of Sahag
Majarian II should be deemed “Class Counsel® and will fairly and
adequately protect the interests of the Settlement Class.

f. Plaintiffs Kenneth Moniz and Kevin Henshaw should be
appointed as the representative of the Settlement Class and will fairly
and adequately represent the interests of the Settlement Class.

g. The prosecution of separate actions by individual members of the
Scttlement Class would create the risk of inconsistent or varying
adjudjcations, which would establish incompatible standards of

conduct.

000

SRAREL BT 19255 | ‘ STIPULATION OF CLASS SETTLEMENT AND RELEASE
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h.  Questions of law and fact common to the members of the
Settlement Class predominate over questions affecting individual
members in the Settlement Class aund a class action is superior to other
available means for the fair and efficient adjudication of the
controversy.

5. Stericycle denies any liability or wrongdoing of any kind assocjated
with the claims alleged in the Complaint and further denies that, for any purpose
other than settling the Lawsuit, this action is appropriate for class treatment.
Stericycle contends, among other things, that it has complied at all times with the
California Labor Code, and all applicable California Jaw.

6. P},aintiffs believe that they have filed a meritorious action and that class
certification is appropriate of the claims asserted in the operative Complaint.
Plaintiffs contends that Stericycle violated California’s wage-and-hour laws and that
this case is appropriate for class certification as the requisites for class certification
can be satisfied in this case,

7. Itis the desire of the Parties to fully, finally, and forever settle,
compromise, and discharge all disputes and claims which exist between them arising
from the factual allegations that underlie the Lawsuit concerning the failure to pay
overtime correctly and derivative claims for penalties. In order to achieve a full and
complete release of Stericycle (and the *“Releasees” as defined in Paragraph 8) of
such disputes and claims, the Class Representatives and Class Members (which
includes any legal heirs and/or successors-in-interest of each Class Member who
receives Notice), through execution of the Stipulation of Settlement, acknowledge
that this Stipulation of Settlement is intended to include in its effect the entirety of
the Released Class Claims, as morc fully described in Paragraph 21 of this
Stipulation of Settlement.

8. Itisthe intention of the Parties that this Stipulation of Seitlement shall

constitute a full and complete settlement and release of all claims described in

FRARRSERE STTPUILA TGN GF CLASS SETTLEMENT AR RELEASS
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V|| Paragraph 21 of this Stipulation of Settlement. This release shall include in its
effect not only Stericycle, but also its respective affiliates, subsidiaries, parent

companies, predecessor entities (i.e., companies it acquired during the class period),

AW N

related companies, partners, officers, directors, managers, servants, agents,

N

employees, former employees, representatives, and attorneys, past or present, and all
persons acting under, by, though, or in concert with any of them (collectively, the
“Releasees”).

TERMS OF SETTLEMENT
ST,

9. Overview of Paymert Structure. T

0 o 3 o

10 || on a non-reversionary basis except Stericycle shall be entitled to a credit of
11/$460,000 which is the amount Stericycle has paid to individual class member who
12|/ have previously entered into an individual settlement agreement of wage and hour
13 || claims under which that class member received a payment. Stericycle entered into
14 || these individual settlement with class members beginning in 2015 in response to the
15 || Lawsuit and pursuant to Chindaral v. Pick Up Stix. Inc., 171 Cal. App. 4th 796

16 || (2009). |

17 This settlement shall consist of a Gross Fund Value which, in turn, is

18 || comprised of a Net Fund Value for the class, an award of attorney’s fees and costs,
19|l an award of administration expenses, e-nhaﬁcement awards to the Class

20 Representati\;'es for their service as representatives, and a payment to the Labor

21| Workforce Development Agency (“LWDA™) to extinguish any PAGA claims

22 |.arising within the scope of the release. Further specifics are provided below,

25 || the settlenent of this action. Payments by Stericycle pursuant to this Settlement

26 || Agreement shall settle all pending issues between the Parties. The settlement
27 || payments are not being made for any other purpose and will not be construed as

28 || compensation for purposes of determining eligibility for any health and welfare

o
{am ]
c
o
2
o
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benefits or unemployment compensation. Stericycle shall be responsible for paying
any appropriate and lawfully required employer payrol] taxes arising from the
portion of the class member settlement payments atiributable to wages.

11. Amounts Paid from the Gross Fund Value:

a.  Autorneys® Fees and Costs: Subject to review and final approval
by the Court, Stericycle agrees that Class Counsel may apply for a total of FIVE
HUNDRED THOUSAND DOLLARS ($500,000) for reasonable attorneys’ fees

(representing 25% of the Gross Fund Value), and an additional amount to reimburse

oc ~J =)} (%] - (EX] Y]

\O

actual litigation costs billed to the Plaintiffs, not to exceed $26,000. Any award

ey
[

granted shall be taken from the Gross Fund Value. If a lower amount is awarded,

St
—

the difference will be allocated to the Net Fund Value.

r—
[ )

b.  Enhancement Award: In further consideration for settling this

—
[FN}

matter and in exchange for the release of all claims by the Settlement Class, and

e
£

subject to final approval, Stericyéle agrees that Class Counsel may apply for a class

member enbancements for the two named Plaintiffs to compensate them for their

[4

e e
ot

time, risk and effort on behalf of the class. The enhancement award is in addition to

et
~}

the claim share to which Plaintiffs are otherwise entitled as a Qualified Claimant.

i
o0

Stericycle agtees that Plaintiffs may apply for enhancement award not to exceed
| TEN THOUSAND DOLLARS ($10,000 to each of the two Plaintiffs). Any award

granted shall be taken from the Gross Fund Value. If a lower amount is awarded,

R R
O \D

the difference will be allocated to the Net Fund Value.

h
3]

c. Administration Costs:  Costs required to administer the

o
5

settlement will also be paid from the GFV. The Parties have agreed to use Rust

R

Consulting as claims administrator for the class with an expectation that the total

[3&)
n

amount charged by Rust Consulting will be approximately TWENTY SIX
THOUSAND FIVE HUNDRED ELEVEN DOLLARS ($26,511). The

administration duties shall include, without limitation, mailing Notices, calculating

&

N
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awards, processing requests for exclusion and objections, performing necess:m(fj SngJ LAE
\;’ =1
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traces on Notices returned as undeliverable, mailing Class Member settlement
checks, issuing any required tax reporting forms, and providing weekly status.
reports to Counsel for the Parties, among other tasks set forth in this Stipulation. To
the extent the administration costs are lower than anticipated, the difference will be
allocated to the Net Fund Value.
d.  PAGA Pavment. The parties agree that FIFTEEN THOUSAND |

DOLLARS ($15,000) of the GFV should be allocated to claims under the Private
Aftorney General Act (“PAGA?”). The state’s 75% share of PAGA penalties will be
$11,250 and the remaining $3,750 will be allocated to the Net Fund Value.

¢.  Remaining Net Fund Value for Class; After all payments of

attorney’s fees and costs, class representative enhancements, administrative costs,
and PAGA payments are deducled from the Gross Fund Value, the remaining
portion, the “Net Fund Value” or *“NFV” shall be distribated to class members who
do not affirmatively exclude themselves from the settlement, as discussed below.

L Credit for Settlement Sums Already Paid: Beginning in 20175,

Stericycle offered individual settlements to individuals who will fall within the

Settlement Class in response to the Lawsuit and pursuant to Chindarah v. Pick Up

| Stix Inc., 171 Cal. App. 4th 796 (2009). To the extent those employees signed their

individual settlement agreement and accepted the settlements and received payments
as a result (entered into a “Pick Up Stix settlement™), they will receive no money for
all of their shifts worked during the time period cov:ared by their individual
settlement agreement.. However, employees who signed their individual settlement
agreement and accepted the settlements and received payments as a result but who |
continued to work for Stericycle, will receive money for all of their work shifts
worked after the fime period covered by their individual settlement agreement. To
the extent employees received settlements but did no work after agreeing to the
settlement (e.g., they were former employees at the time), they will not participate

as class members in this settlement.

2.2
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g. “Opt Out” Process for the Net Fund Value: Class Members

shall receive notice of the action and may exclude themselves or “opt out™ if they do
not want to participate in the settlement. Class Members who do not “opt out” shall
be deemed to have made a settlement claim. In consideration for settlement and a
release of all claims of the Settlement Class against Stericycle, each Class Member
who does not timely “opt out” (“Qualified Claimant”) will receive a share of the
NEV.

h.  Formula to Distribute the Net Fund Value. Subject to the credit

described above in paragraphs 1la-f, the Net Fund Value, which would be
approximately NINE HUNDRED FIFTY SIX THOUSAND TWO HUNDRED
THIRTY-NINE DOLLARS ($956,239) if all requeslted atiorney's fees, costs,
enhancements and the PAGA payments are approved, will be distributed
proportionally based on the number of work shifts each class member worked in a
class position during the period from August 14, 2010 to September 18, 2017
(excluding periods covered by Pick Up Stix releases). To calculate the work shifts,
the parties will count the number of each class members’ work shifis recorded in
Stericycle’s timekeeping system during the class period, with a shift being defined
as any day on which the employee clocked in for work in Stericycle’s timekeeping
system and also clocked out. Each person will then receive a share calculated by
dividing their individual work shift total by the aggregate number of all class
members’ work shifts multiplied by the NFV. As explained above, to the extent
employees signed their individual settlement agreement and accepted the
settlements and received payments as a result, those work shifts worked during the
time period covered by their individual seftlement agreement will not be counted
towards each such class members’ work shifts recorded in Stericycle’s timekeeping
system during the class period or in the aggregate number of all class members’
work shifis,

1. Defendant has certified that the number of work shifts that have

000442

SMREFAR4779250 S STPULATION OFCLASS SETTLEMENT AND RELEASE




Casg

[, R S I S

00 3

21 5-0v-08187-JAK-JEM- Document %—3 Filed 02/05/18 Page 100f 38 Page ID
#1078

accrued for all Class Members from August 14, 2010 to September 18, 2017 is
622,987. This shift count excludes all of the following work shifts: (1) members of
the settlement class in the class action Butler v. Stericycle, Inc.; (2) any non-exempt
employees who worked for Stericycle in California but was hired after April 1,
2017; (3} any other individuals who have filed their own lawsuits asserting any of
the claims raised in the Gutierrez v. Stericycle, Inc lawsuit; (4) all work shifts for
worked during the time period covered by their individual seftlement agreement for
employees who signed their individual settlement agreement and accepted the
settlements and received payments as a result; and (5) any Class Member who
entered into a general release as part of a settlement of a lawsuit. If the number of
work shifts actually accrued from August 14, 2010 to September 18, 2017 should
exceed the number of such work shifts certified by Deféndant by more than five
percent (5%), the Class Settlement Amount shall be increased by the percentage
difference between the certified amount and the actual number of work shifts from
August 14, 2010 to September 18, 2017.

12.  Settlement Date: The settlement embodied in this Stipulation of

Settlement shall go into effect upon entry of a final Judgment by the Court
approving this Stipulation of Settlement.
13.  Funding and Payout of Settlement Funds

a. Payment Procedure to Claims Administrator; No later than ten

(10) calendar days after the “effective date” of final approval of the settlement,
Stericycle will issue to the Claims Administrator payment of the Gross Fund Value.
The effective date shall be the date of final approval if no objections are filed to the
settlement. If objections are filed and overruled, and no appeal is taken of the final
approval order, then the effective date of final approval shall be sixty-five (65) days
after the Court enters final approval. If an appeal is taken from the Court’s
overruling of objections to the settlement, then the effective date of final approval

shall be twenty (20) days after the appeal is withdrawn or after an appel]atﬁ 8&61212%
(e
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affirming the final approval decision becomes final. No money will be distributed
unless and until the effective date of final approval occurs.

b. The Claims Administrator will mail setilement checks to
Qualified Claimants no later than fifteen (15) calendar days after receiving payment
from Stericycle. Payments will be made al this same time for attorney’s fees, costs,
and class representative enhancements. Qualified Claimants shall have 180 days
after mailing by the Claims Administrator to cash their settlement checks. If
Qualified Claimants do not cash their checks within the 180 day period, those
checks will become void and the Claums Administrator will stop payment on the
uncashed checks. In such event, those Qualified Claimants will be deemed to have
walved irrevocably any right in or claim to a settlement payment.

C. Should there remain any residual from the Gross Fund Value
after all payments are made under this Settlement Agreement, for example, if any
settlement checks remain uncashed more than 180 calendar days after mailing, the
Claims Administrator will pay the funds represented by such un-redeemed checks to
the California Department of Labor Standards Enforcement Unpaid Wage Fund with
an identification of the Qualified Claimant.

d.  Tax Treatment of Settlement Payments: The Parties agree that 50% of

the amount distributed to each Qualified Claimant will be considered wages and
50% will be considered interest or penaltics. In addition to its payment to each
Qualified Claimant, Stericycle shall be responsible for paying all employer-paid
withholding and payroll taxes and similar expenses (including state and federal
income taxes, social security contributions and unemploymeut taxes) on the portion
of the settlement where employer-side paytoll taxes are required by law. Stericycle
will be responsible for all required wilbholdings. Each Qualified Claimant will
receive an JRS Form W-2 and 1099 for the class member's settlement payment.

Each Qualified Claitnant also will be responsible for correctly characterizing this

000444
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compensation for tax purposes and for payment of any personal income taxes owing
on said amount.

e. Resolution of Disputes Relating to Amounts Owed to a

Claimiant: If a Qualified Claimant timely disputes Stericycle’s records as to the
proper size of his or her claim, the Parties’ counsel will make a good fajth effort to
resolve the dispute informally. If counsel for the Parties cannot agree, the dispute
shall be submitted to the claims administrator Rust Consulting, who shall examine
the records in an attempt to resolve the dispute.
NOTICE TO THE CLASS
14.  The Parties agree that within fifteen (15) calendar days after

preliminary approval of this settlement, Stericycle will provide to the Claims
Administrator all of the following information about each Class Member in Excel
format (“Class Data List”): (1) name, (2) last known home address and home
telephone number, (3) Social Security number, and (4) the number of work shifts
each class member worked as a non-exempt employees for Stericycle in California

at an time between August 14, 2010 and September 18, excluding any work shifts

15.  Within fifteen (15) calendar days after receipt of the “Class Data List,”
the Claims Administrator will send Class Members, by first-class mail to their last
known address, the Court-approved Notice of Pendency of Class Action (*Notice™),
in the form which will be attached hereto as Exhibit “A.” The Notice will also
include Stericycle’s calculation of each Class Member’s work shifts and
corresponding settlemuent allocation.

CLAIMS ADMINISTRATION PROCESS

16.  Class Members will have forty-five (45) days from the date of the
Notices to postmark their objections or written requests for exclusion to the Claims
Administrator. To be valid, requests for exclusion must comply with the

instructions in the Notice and must state, in effect, that the Class Member does not

6004

|

(&




O

_fgiiyase“2:1&;‘;&3—&818?~3AQEM Document 67-3 Filed 02/05/18 Page 13.0f 38 Page ID
- ) #1081 '

it

wish to participate in the settlement of this action. In addition, any request must
include the Class Member’s first and last name, signature, address, phone number,

and last four digits of social security number for verification purposes. A Class

[Member who excludes himself or herself from the seftlement shall lose standing to

;:object. The Claims Administrator will perform skip-traces on returned mail and re-

| mail the Notice to an updated address (:f any) as soon as possible upon return of the
undeliverable Notice, but no later than ten (10) days of receiving notice that a

Notice was undeliverable. It is the intent of the Parties that reasonable means be

O @ ~ & v A W N

used to locate Class Members since all Class Members who do not request exclusion

—
o

are entitled to receive their proportionate share of the NFV.

—
famem

17.  Within ten (10) calendar days after receipt by the Claims Administrator

r—
%)

of each timely-submitted request for exclusion, the Claims Administrator will send a

—
L2

deficiency notice to the Class Members for any irregularities in any request for

N

exclusion {such as failure to sign or include last four digits of Social Security

r—
(9]

Number). The deficiency notice will provide the Class Members no more than ten

oy
(o]

calendar (10) days from the mailing of the deficiency notice to postmark a written

—
~J

response to cure all deficiencies. The failure of a Class Member to cure all

—
o0

deficiencies in a timely manner shall invalidate a request for exclusion and will not

—
O

be subject to cure.

N
<

18.  Stericycle, with the Class Data List, will provide the Claims

o
ok

Administrator an Exce! spreadsheet that the Claims Administrator will use to

N
™

calculate each Class Membet’s share of the NFV based on itrfformation contained in
\

o]
[F8 ]

its HRIS systems. The Claims Administrator will certify jointly which request for

L]
N

exclusion forms, if any, were timely postmarked. The Claims Administrator shall

N
h

be responsible for calculating the payments, issuing the payments and any required

b
o)}

tax reporting forms, and for communicating this information to Stericycle and Class

o
~3

Counsel. Upon completion of its calculation of payments, the Claims Administrator

[ 3]
oo

shall provide Plaintiffs and Stericycle with a report listing the amount of all

00044
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| payments to be made to each Qualified Claimant. Proof of payment will be filed

with the Court and provided to the Parties’ counsel.

19.  To the extent any Class Members request exclusion from the
settlement, their unclaimed portion shall effectively be reallocated to the NFV based
on the formula used to calculate individual payments to Qualified Claimants.

RIGHT TO RESCISSION IN THE EVENT OF EXCESS OPT-QUTS

20.  Notwithstanding any other provision of this Stipulation of Settlement,

Stericycle shall retain the right, in the exercise of its sole discretion, to nullify the
settlement within ten (10) calendar days of expiration of the opt-out deadline, if fifty
(50) or more of the Class Members opt out of the settlement. All signatories and
their counsel must not encourage opt-outs. The Parties specifically agree not to
solicit opt-outs, directly or indirectly, through any means. Objective statements to
Class Members who call Class Counsel with inquiries regarding the settlement, or
the exercise of Class Counsel’s ethical obligations, shall pot be deemed a violation
of the prohibitions contained herein. In the event of such a rescission, no party may
use the fact that the Parties agreed to settle this case as evidence of Stericycle’s
liability in the Lawsuit or the lack thereof. If Stericycle exercises its right to rescind
the settlement it will be solely responsible for the Claims Administrator’s costs
incurred up to that date.
RELEASE BY THE CLASS OF RELEASED CL.ASS CLAIMS
21.  Upon final approval by the Court, the Settlement Class and each
Class Member who has not submitted a timely and valid request for exclusion will
release Stericycle and the Releasees from the Released Class Claims defined as any
and all claims asserted in the operative Complaint and any other claims based on the
same cited statutes or underlying facts. The release will apply to any claims arising
within the scope of the Lawsuit up through November 30, 2017.
The Class Members agree to release any further attempt, by lawsuit,

administrative claim or action, arbitration, demand, or other action of any kind by

0D044
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each and all of the Class Members (including participation to any extent in any class
or collective action), to obtain a recovery against any of the Released Parties for the
Released Claims. The Class Members’ release shall not include or release all other
claims including claims ouiside the Class Period, claims for unemployment
insurance, wrongful termination, hostile work environment, Title VI, FEHA and
disability and workers’ compensation.

22.  Upon the Effective Date, and as a condition of receiving any portion of

their Class Representative Enhancement Payments, Plaintiffs agree to the additional

WL o AN U A W N

following General Release: In consideration of Defendant’s promises and

,_.
<

agreements as set forth herein, Plaintiffs hereby fully releases the Released Partties

—
[

from any and all Released Claims and also generally releases and discharges the

,_.
&)

Released Parties from any and all claims, demands, obligations, causes of action,

-
W

rights, or liabilities of any kind which have been or could have been asserted against

E N

the Released Parties arising out of or relating to Plaintiffs’ employment by

—
Lh

Defendant or termination thereof, including but not limited to claims for wages,

o

restitution, penalties, retaliation, defamation, discrimination, harassment or wrongful

Oy
~J

termination of employment. This release specifically includes any and all claims,

y—a
oo

demands, obligations and/or causes of action for damages, restitution, penalties,

—
\»

interest, and attorneys’ fees and costs (except provided by this Agreement) relating

B
<

to or in any way connected with his employment with Released Parties and the

N
ot

matters referred to herein, whether or not known or suspected to exist, and whether

[\
[\ ]

or not specifically or particularly described herein. Specifically, Plaintiffs waive all

N
W

rights and benefits afforded by California Civjl Code Section 1542, which provides:

]
K8

A GENERAL RELEASE DOES NOT EXTEND TO
CLAIMS WHICH THE CREDITOR DOES NOT KNOW
OR SUSPECT TO EXIST IN HIS OR HER FAVOR AT
THE TIME OF EXECUTING THE RELEASE, WHICH
[ KNOWN BY HIM OR HER MUST HAVE
MATERIALLY  AFFECTED HIS OR HER
SETTLEMENT WITH THE DEBTOR.

N N W
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DUTIES OF THE PARTIES PRIOR TQ COURT APPROVAL
22.  The Parties shall promptly submit this Stipulation of Settlement to the

Court in support of a request for preliminary approval and determination by the
Court as to its fairness, adequacy, and reasonableness. Promptly upon execution of
this Stipulation of Settlement, the Parties shall apply to the Court for the entry of a
preliminary order, substantially in the form attached hereto as Exhibit “B,” which
would accomplish the following:

a, Scheduling a final faimess hearing on the question of whether
the proposed settlement, the Class Representatives’ enhancement awards, and the
requested attorneys’ fees and costs should be finally approved as fair, reasonable,
and adequate as to the Class Members;

b. Certifying a Settlement Class for all claims;

c. Certifying this action under California law as a class action for

purposes of settlement;

d.  Approving as to form and content the proposed Notice;

e. Directing the mailing of the Notice, by first-class mail, to the
Class Members;

f. Preliminarily approving the settlement subject only to the

objections of Class Members and final review by the Court; and,
g.  Preliminarily approving the use of a mutually agreed Claims
Administrator for approximately $26,511.
DUTIES OF THE PARTIES FOLLOWING FINAL APPROVAL

23. Following final approval of the settlement provided for in this

Stipulation of Setilement, Class Counsel will submit a proposed final order and
Judgment, substantially in the form attached hereto as Exhibit “C”:
a. Approving the settlement, adjudging the terms thereof to be fair,

reasonable, and adequate, and directing consummation of its terms and provisions;

00U44
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b.  Approving Class Counsels’ application for an award of
attorney’s fees and costs;

c. Approving the Class Representatives’ enhancement awards;

d.  Approving the payment of the Claims Admuinistrator’s fees from
the Gross Fund Value.

e.  Barmring all members of the Settlement Class from prosecuting
against Releasees any of the Released Class Claims.

PARTIES® AUTHORITY

24,  The signatories hereto hereby represent that they are fully authorized to

enfer into this Stipulation of Settlement and bind the Parties hereto to the terms and
condifions hereof.
MUTUAL FULL COOPERATION

25.  The Parties agree fully to cooperate with each other to accomplish the

terms of this Stipulation of Settlement, including but not limited to, execution of
such documents and to take such other action as may reasonably be necessary to
implement the terms of this Stipulation of Settlement. The Parties to this Stipulation
of Settlement shall use their best efforts, including all efforts contemplated by this
Stipulation of Setilement and any other efforts that may become necessary by order
of the Court, or otherwise, to effectuate this Stipulation of Settlement and the terms
set forth herein. As soon as practicable after execution of this Stipulation of
Settlement, Class Counsel shall, with the assistance and cooperation of Stericycle
and its counsel, take all necessary steps to secure the Court’s final approval of this
Stipulation of Settlement.

NO PRIOR ASSIGNMENTS

26. The Parties hereto represent, covenant, and warrant that they have not

directly or indirectly, assigned, transferred, encumbered, or purported o assign,

transfer, or encumber to any person or entity any portion of any liability, claim,

\ 00045
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SETTLEMENT AGREEMENT AND RELEASE

This Class Action Settlement Agreement and Release is entered into between and among
(1) Lyndon Veterinary Clinic, PLLC, RESEARCHDX, LLC, Cochranton Veterinary Hospital,
Amores Dental Care, McMackin & Zimnoch, P.C., Madison Avenue Professional Building, and
Greater Hampstead Family Medicine, PC. (“Plaintiffs”) on behalf of themselves and as
representatives of the Class and (2) Defendant Stericycle, Inc. (“Stericycle™) in order to effect a
full and final settlement and dismissal with prejudice of all claims against Stericycle alleged in
the Actions comprising the multidistrict litigation proceeding known as In re: Stericycle, Inc.,
Sterisafe Contract Litigation, MDL No. 2455, Case No. 1:13-cv-05795 (N.D. IlL.), on the terms
set forth below and to the full extent reflected herein. Capitalized terms shall have the meaning
ascribed to them in Section II of this Agreement.

I. RECITALS

WHEREAS, on April 3, 2013, Lyndon Veterinary Clinic, PLLC filed a class action
complaint in Lyadon Veterinary Clinic, PLLC v. Stericycle, Inc., No. 1:13-cv-02499 (N.D. I1L.),
alleging, among other things, that Stericycle engaged in (a) a practice of imposing Automated
Price Increases in violation of the contracts between Stericycle and its customers and (b) unfair
and deceptive acts or practices by misrepresenting or concealing material facts from its
customers regarding its pricing practices in violation of, inter alia, the Illinois Consumer Fraud
and Deceptive Business Practices Act, 815 ILCS § 505/1 ef seq., and the Illinois Uniform
Deceptive Trade Practices Act, 815 ILCS § 510/2;

WHEREAS, on August 6, 2013, Lyndon Veterinary Clinic, PLLC v. Stericycle, Inc. was
consolidated for pretrial proceedings by the Judicial Panel on Multidistrict Litigation with

additional class and individual actions alleging similar or identical claims, captioned In re:

000305
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Stericycle, Inc., Sterisafe Contract Litigation, MDL No. 2455, and pending before the Honorable
Milton I. Shadur in the United States District Court for the Northern District of Illinois;

WHEREAS, on October 11, 2013, the Court entered an order appointing Hagens
Berman Sobol Shapiro LLP as interim lead counsel;

WHEREAS, on November 11, 2013, Plaintiffs filed the First Amended Consolidated
Complaint;

WHEREAS, on March 8, 2016, Plaintiffs filed the Second Amended Consolidated
Complaint alleging, among other things, that Stericycle engaged in (a) a practice of imposing
Automated Price Increases in violation of the contracts between Stericycle and its customers and
{(b) unfair and deceptive acts or practices by misrepresenting or concealing material facts from its
customers regarding its pricing practices in violation of, infer alia, the 1llinois Consumer Fraud
and Deceptive Business Practices Act, 815 ILCS § 505/1 et seq., and the Illinois Uniform
Deceptive Trade Practices Act, 815 ILCS § 510/2 or, in the alternative, the consumer protection
statutes of 26 additional states and seeking monetary damages, punitive damages and injunctive
and equitable relief;

WHEREAS, on February 16, 2017, the Court entered an order appointing Hagens
Berman Sobol Shapiro LLP as Plaintiffs’ Class Counsel and certifying a nationwide class in this
matter consisting of “All persons and entities that, between March 8, 2003 through the date of trial
resided in the United States (except Washington and Alaska), were identified by Stericycle as “Small
Quantity” or “SQ” customer, and were charged and paid more than their contractually-agreed price
for Stericycle’s medical waste disposal goods and services pursuant to Stericycle’s Automated Price
Increase Policy. Governmental entities whose claims were asserted in United States ex rel. Perez v.

Stericycle Inc. shall be excluded from the class”;
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WHEREAS, on March 2, 2017, Stericycle filed a Motion for Reconsideration of the
Court’s order certifying the class, the consideration of which has been continued by the
agreement of the Parties to allow for settlement negotiations and which motion remains pending;

WHEREAS, as a result of extensive arm’s len;th negotiations, including multiple in-
person mediation sessions before Judge Wayne Andersen (Ret.) and numerous follow-up
negotiations in person, via email and by telephone, Plaintiffs, Plaintiffs’ Class Counsel and
Stericycle have entered into this Agreement;

WHEREAS, Plaintiffs’ Class Counsel have conducted substantial discovery, have
investigated the facts and underlying events relating to the subject matter of the claims, have
carefully analyzed the applicable legal principles and have concluded, based upon their
investigation, and taking into account the risks, uncertainties, burdens and costs of further
prosecution of their claims and taking into account the substantial benefits to be received
pursuant to this Agreement as set forth below, which, in the view of the Plaintiffs and Plaintiffs’
Class Counsel, is designed for the purpose of putting to rest all controversies with Stericycle that
were or could have been alleged or brought and that a resolution and compromise on the terms
set forth herein is fair, reasonable, adequate and in the best interests of the Plaintiffs and the
Class;

WHEREAS, Stericycle denies and continues to deny each and every allegation of
liability, wrongdoing and damages and further denies that the Action may be properly
maintained as a class action except for settlement purposes. Nonetheless, without admitting or
conceding any liability or damages whatsoever and without admitting any wrongdoing and

without conceding the appropriateness of class treatment for claims asserted in any future

complaint, Stericycle has agreed to settle the Action on the terms and conditions set forth in this
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Agreement solely to avoid th-s: substantial expense, inconvenience, burden and disruption of
continued litigation;

WHEREAS, Plaintiffs’ Class Counsel represent and warrant that they are fully
authorized to enter into this Agreement on behalf of Plaintiffs and the Class and that Plaintiffs’
Class Counsel have consulted with and confirmed that all Plajntiffs fully support and have no
objection to this Agreement; and

WHEREAS, it is agreed that this Agreement shall not be deemed or construed to be an
admission, concession or evidence of any violation of any federal, state or local statute,
regulation, rule or other law or principle of common law or equity or of any liability or
wrongdoing whatsoever by Stericycle or any of the Released Parties or of the truth or validity of
any of the claims that Plaintiffs have asserted;

NOW, THEREFORE, without any admission or concession by Plaintiffs or Plaintiffs’
Class Counsel of any lack of merit to their allegations and claims and without any admission or
concession by Stericycle of any liability or wrongdoing or lack of merit in its defenses on the
merits or to the propriety of class treatment of Plaintiffs’ claims in a non-settlement context, in
consideration of the mutual covenants and terms contained herein and subject to the final
approval of the Court, Plaintiffs, Plaintiffs’ Class Counsel and Stericycle agree as follows:

IL DEFINITIONS

A. As used in and solely for the purposes of this Agreement and the attached exhibits
(which are an integral part of this Agreement and are incorporated in their entirety by reference),
the following terms have the following meanings, unless this Agreement specifically provides
otherwise:

1. “Action” or “Actions” means all class, mass and individual actions, however

denominated, that were or will be transferred and consolidated for pretrial proceedings in the

/
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United States District Court for the Northern District of lllinois in /» re: Stericycle, Inc.,
Sterisafe Contract Litigation, MDL No. 2455, Case No. 1:13-cv-05793, before the Honorable
Judge Milton I. Shadur, including but limited those listed in Exhibit 1 hereto.

2. “Actual Price” means the total amount paid by each Class Member during the
Class Period for Stericycle’s regulated medical waste disposal services, as reflected in
Stericycle’s customer transactional database and/or other documents.

3. “Agreement” means this Settlement Agreement and Release as well as the
exhibits attached hereto or incorporated herein, including any subsequent amendments and any
exhibits to such amendments.

4, “Attorneys’ Fees and Expenses” means such funds as may be awarded by the
Court to compensate any and all attorneys representing parties who claim to have assisted in
conferring benefits upon the Class, as described in Section IV of this Agreement.

5. “Automated Price Increase” or “Automated Price Increase Policy” mean the
practice of increasing prices on Stericycle customers identified as “Small Quantity” or “SQ”
customers by fixed percentages or otherwise on a periodic basis.

6. “Challenged Pricing Practice” means the pricing practice alleged in the Action of
increasing prices on Stericycle customers identified as “Small Quantity” or “SQ” customers by
12%, 15% or 18% (depending on the time period) on a periodic basis. This definition does not
include price increases where the percentage increase is fixed in the contract.

7. “Claim” means the claim of a Class Member or his, her, or its representative.

8. “Class™ means, for settlement purposes only:

All persons and entities that, between March 8, 2003 through the date of

Preliminary Approval resided in the United States (except Washington and

Alaska), were identified by Stericycle as a “Small Quantity” or “SQ” customer,
and were charged and paid more than their Contractually Agreed Price for
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Stericycle’s medical waste disposal goods and services. Excluded from the class
are governmental entities whose claims were asserted and resolved in United
States ex rel. Perez v. Stericycle Inc. and any entities that have previously settled
similar claims with Stericycle and released those claims.

Members of the Class have been identified from Stericycle’s customer transaction database,
along with the Gross Compensation Basis for each member of the Class calculated using
Stericycle’s customer transaction database.

9. “Class Action Settlement Administrator” means the third-party agent or
administrator agreed to by the Parties and appointed by the Court to implement the notice and
other settlement requirements of this Agreement including but not limited to issuing checks in
the appropriate amounts to each Class Member for that Class Member’s share of the Settlement
Fund, subject to the Court’s approval. The Parties agree that GCG, 1985 Marcus Ave., Lake
Success, NY 11042 shall serve as Class Action Settlement Administrator, subject to approval by
the Court.

10.  “Class Member” means a member of the Class who has not Opted Out of the
Class.

11. “Class Notice” means the notice program described in Section V.

12. *“Class Period” means March 8, 2003 through the date of Preliminary Approval.

13. “Contractually Agreed Price” means the initial price charged to the member of the
Class pursuant to agreement between it and Stericycle, as reflected in Stericycle’s customer
transaction database. In the event of a price change not identified by Stericycle’s customer
transaction database as being the result of the Challenged Pricing Practice, that changed price
becomes the Contractually Agreed Price for purposes of calculating Gross Compensation Basis

for any later price changes as described in the definition of the term Gross Compensation Basis.
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14. “Contractually Allowed Price” means, solely for the purposes of this Agreement,
the initial price charged to Class Members, as reflected in Stericycle’s customer transaction
database, plus annual price increases of 8%.

15. *Court” means the United States District Court for the Northern District of
Illinois.

16.  “Escrow Agent” means the entity proposed by the Parties and designated by the
Court to address and hold for distribution the funds identified in this Agreement pursuant to the
terms of an Escrow Agreement.

17. “Escrow Account” means the custodial or investment account administered by the
Class Action Settlement Administrator in which the funds to be deposited will be held, invested,
administered, and disbursed pursuant to this Agreement and an Escrow Agreement.

18.  “Escrow Agreement” means the agreement by and among Plaintiffs’ Class
Counsel, Stericycle’s Counsel and the Class Action Settlement Administrator with respect to the
escrow of the funds to be deposited into the Escrow Account pursuant to this Agreement.

19. “Fairness Hearing” means the hearing for the purposes of the Court determining
whether to approve this Agreement as fair, reasonable, and adequate.

20.  “Final Effective Date” means the date on which the Final Order and/or Final
Judgment approving this Agreement becomes final. For purposes of this Agreement the Final
Effective Date will be:

a. The date on which the time to appeal therefrom has expired, if no
appeal has been taken from the Final Order and/or Final Judgment; or
b. The date on which all appeals therefrom, including petitions for
rehearing or re-argument, petitions for rehearing e banc and petitions for certiorari or any other
000311

010362-11 992540 V) -7 -



Case: 1:13-cv-05795 DoclUment #: 306-1 Filed: 10/17/17 Page an 101 PagelD #:6353

form of review, have been finally disposed of in a manner that affirms the Final Order or Final
Judgment, if any appeal has been taken from the Final Order and/or Final Judgment; or
C. Any other date agreed to in writing by Plaintiffs’ Class Counsel

and Stericycle’s Counsel.

21. “Final Judgment” means the Court’s final judgment as described in Section IX.B
of this Agreement.

22.  “Final Order” means the Court’s order approving the Settlement and this
Agreement, as described in Section IX.B of this Agreement.

23. “Gross Compensation Basis” means the amount by which Plaintiffs alleged each
Class Member was charged over the Contractually Agreed Price. “Gross Compensation Basis”
is calculated as the difference between (a) the Actual Price each Class Member paid during the
Class Period, including price increases resulting from the Challenged Pricing Practice and (b) the
Contractually Allowed Price. If a Class Member received statement credits during the Class
Period, both the original transaction and any corresponding credit shall be excluded from the
Gross Compensation Basis. Ifa Class Member received credits that cannot be matched with any
specific transaction, the Gross Compensation Basis shall be reduced by the amount of such
credits. The calculation of the “Gross Compensation Basis” shall take into account the total
amount by which Plaintiffs allege each Class Member was charged over the Contractually
Agreed Price during the Class Period. In the event of a price change that was not identified in
Stericycle’s customer transaction database as being the result of Stericycle’s Challenged Pricing
Practice, the resulting price becomes the new Contractually Agreed Price, and additional Gross

Compensation Basis will only accrue based on the new Contractually Agreed Price.
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24. “Long Form Notice” means the Long Form Notice substantially in the form
attached hereto as Exhibit 2.

25. “Notice And Administrative Costs” means the reasonable and authorized costs
and expenses of effecting notice in accordance with this Agreement and the Preliminary
Approval Order and all reasonable and authorized costs and expenses incurred by the Class
Action Settlement Administrator in administering the Agreement, including but not limited to
costs and expenses associated with assisting Class Members, processing claims, escrowing
funds, issuing and mailing awards, paying taxes and tax expenses and other reasonable and
authorized fees and expenses of the Class Action Settlement Administrator.

26. “Notice Date” means the first day on which the Class Action Settlement
Administrator or its designee disseminates the Short Form Notice.

27.  “Opt-Out” means member of the Class who properly and timely submits a request
for exclusion from the Class as set forth in Section V1.

28.  “Opt-Out List” means the list compiled by the Class Action Settlement
Administrator pursuant to Section VI, identifying those members of the Class who properly and
timely submits a request for exclusion from the Class.

29. “Opt-Out and Objection Date” means the date, to be set by the Court, by which a
request for exclusion from the Class must be filed with the Class Action Settlement
Administrator in order for a member of the Class to be excluded from the Class and the date by
vafhich Class Members must file objections, if any, to the Settlement.

30. “Parties” means Plaintiffs and Stericycle, collectively, as each of those terms is

defined in this Agreement.
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3L “Plaintiffs” mean Lyndon Veterinary Clinic, PLLC, RESEARCHDX, LLC,
Cochranton Veterinary Hospital, Amores Dental Care, McMackin & Zimnoch, P.C., Madison
Avenue Professional Building, and Greater Hampstead Famjly Medicine, PC.

32.  “Plaintiffs’ Class Counsel” means counsel for Plaintiffs in the Actions, Hagens
Berman Sobol Shapiro LLP.

33.  “Preliminary Approval Order” means the order to be entered by the Court
preliminarily approving the Settlement as outlined in Section IX of this Agreement.

34,  “Release” means the release and waiver set forth in Section VIII of this
Agreement and in the Final Order and Final Judgment.

35.  “Released Parties” or “Released Party” means Stericycle and each of its past,
present and future parents, predecessors, successors, spin-offs, assigns, holding companies, joint-
ventures and joint-venturers, partnerships and partners, members, divisions, stockholders,
bondholders, subsidiaries, related companies, affiliates, officers, directors, employees, associates,
dealers, representatives, suppliers, vendors, advertisers, service providers, distributors and sub-
distributors, agents, insurers, attorneys, administrators and advisors. The Parties expressly
acknowledge that each of the foregoing is included as a Released Party even though not
identified by name herein.

36.  “Service Awards” means such funds as may be awarded by the Court to Plaintiffs
to compensate them for their participation in the Action, as described in Section IV of this
Agreement.

37. “Service Location(s)” means the place(s), location(s), or address(es) where a
member of the Class received regulated medical waste disposal services from Stericycle during

the Class Period.
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38.  “Settlement” means the settlement set forth in this Agreement.

39.  “Settlement Monitor” means the third-party agreed to by the Parties and
appointed by the Court to monitor the Settlement in accordance with Section III. The Parties
agree that Hon. Wayne Andersen (ret.) shall serve as the Settlement Monitor, subject to approval
by the Court.

40.  “Short Form Notice” means the Short Form Notice substantially in the form as
attached hereto as Exhibit 4.

4].  “SACC” means the Second Amended Consolidated Complaint filed in In re:
Stericycle, Inc., Sterisafe Contract Litigation, MDL No. 2455.

42.  “Stericycle” means Stericycle, Inc.

43.  “Stericycle’s Counsel” means Mark S. Mester and Kathleen P. Lally of Latham &
Watkins LLP.

A. Other capitalized terms used in this Agreement but not defined in this Section
shall have the meanings ascribed to them elsewhere in this Agreement.

B. All terms defined in this Agreement have the definition asserted herein solely for
the purposes of this Agreement.

C. The terms “he or she” and “his or ber” include “it” or “its” where applicable.

D. The plural of any defined term includes the singular, and the singular of any
defined term includes the plural, as the case may be.

III. SETTLEMENT RELIEF

In consideration for the dismissal of the Actions with prejudice, as contemplated in this
Agreement, and for the full and complete Release, Final Order and Final Judgment provided

below, Stericycle agrees to provide the following:
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A Settlement Consideration. Pursuant to the terms and conditions set forth herein,

#(the “Settlement Amount”). Stericycle’s payment of the Settlement Amount
shall be in full satisfaction of all Settlement costs including, without limitation, all paymeats to
Class Members, Notice and Administrative Costs, Attorneys’ Fees and Expenses, Service
Awards and Taxes. In no event shall Stericycle be obligated to contribute in excess of the
Settlement Amount for any aspect of this Settlement, except for the payment of the Settlement
Monitor’s costs and fees as described in Section I[1.E.4.

B. Establishment of Qualified Settlement Fund. The Parties shall move the Court
to establish and create a Qualified Settlement Fund, pursuant to Internal Revenue Code § 468B
and the Regulations issued thereto. Stericycle’s payment of the Settlement Amount, which
includes any amounts pre-paid for Notice and Administrative Costs pursuant to Section V. A,
shall be made by wire transfer into an Escrow Account, as warranted, established and controlled
consistent with and pursuant to an Escrow Agreement at a mutually-agreed upon bank. The
Escrow Agent shall invest this payment in short-term United States Agency or Treasury
Securities (or a mutual fund invested solely in such instruments), or in an account fully insured
by United States Government, and shall collect and reinvest any and all interest accrued thereon,
if applicable, unless interest rates are such that they would effectively preclude investment in
interest-bearing instruments as defined herein. All (i) taxes on the income of the Escrow
Account and (ii) expenses and costs incurred with taxes paid from the Escrow Account
(including, without limitation, expenses of tax attorneys and accountants) (collectively, “Taxes™)
shall be timely paid out of the Settlement Amount and Escrow Account without prior order of the

Court. The Parties agree that the Escrow Agent shall be responsible for filing tax returns for the
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Qualified Settlement Fund and paying from the Escrow Account any Taxes owed with respect to
the Qualified Settlement Fund. The Parties hereto agree that the Escrow Account shall be treated
as a Qualified Settlement Fund from the earliest date possible, and agree to any relation-back
election required to treat the Escrow Account as a Qualified Settlement Fund from the earliest
date possible.

C. Cash Payment for Alleged Overcharges. The Class Action Settlement
Administrator will distribute the Settlement Amount from the Escrow Account in accordance
with the terms of this Agreement.

1. Within thirty (30) days of the Final Effective Date, Stericycle will deposit

N

into the Escrow Accoun_ i Jess any amounts previously paid for Notice
and Administrative Costs pursuant to Section V.A. A Class Member shall be entitled to a share
of the Settlement Fund if the Class Member has a Gross Compensation Basis of greater than $0.
In no event shall a Class Member receive more than one payment from the fund under this
Section, except that a Class Member with multiple Service Locations, whether billed separately
or together, may recover for each Service Location provided that the Class Member has an
aggregate Gross Compensation Basis across all Service Locations greater than $0.

2. A Class Member’s share of the Settlement Fund shall be determined as
follows: the Gross Compensation Basis for all Class Members will be added to become the
“Total Gross Compensation Basis.” The Total Gross Compensation Basis will then be compared
to the “Net Settlement Fund” (i.e., the Settlement Fund less Notice and Administrative Costs,
Attorneys’ Fees and Expenses and Plaintiffs’ Service Awards) in order to determine what

percentage of the Total Gross Compensation Basis is covered by the Net Settlement Fund. Each

Class Member’s Gross Compensation Basis will then be adjusted according to that percentage.
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By way of example only, if it is determined that the Net Settlement Fund will cover 60% of the
Total Gross Compensation Basis, each Class Member will receive 60% of their Gross
Compensation Basis.

D. Timing of Cash Payments. The Class Action Settlement Administrator shall use
its best efforts to begin to pay Class Members’ shares of the Settlement proceeds by issuing a
check to each Class Member within one hundred eighty (180) days after the Final Effective Date.
The Class Action Settlement Administrator shall use its best efforts to have completed the
payment to Class Members not later than two hundred seventy (270) days after the Final
Effective Date.

l. Check Cashing Deadlines & Reissuance. The checks mailed by the

Class Action Settlement Administrator to Class Members shall be valid for one hundred fifteen
(115) days, after which time the checks shall be void. Reissued checks will be valid for ninety
(90) days from the reissue date.

2. Reminder Notices. Approximately ninety (90) days after the issuance

date of a check, a reminder notice will be sent by the Class Action Settlement Administrator to
Class Members who have not cashed their checks. The reminder notice shall inform the Class
Member of the following: (i) that a check was previously mailed to the Class Member; (i1) that
the deadline for cashing the check is one hundred fifteen {115) days from the issuance date of the
check; (iii) if the Class Member no longer possesses the check, the Class Member can request a
reissuance of the check if it timely notifies the Class Action Settlement Administrator; and (iv) if
the check is not cashed before the deadline the funds will be redistributed in accordance with this

Settlement Agreement.
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3. Redistribution of Unclaimed Settlement Proceeds. After all issued and
reissued checks have expired, the amounts of all uncashed checks will be returned to the Net
Settlement Fund, and any remaining proceeds from the Net Settlement Fund (“Remaining Net
Settlement Fund™) will be distributed as follows:

a. The Remaining Net Settlement Fund will first be used to pay any
remaining Notice and Administrative Costs.

b. Next, second distribution will be made to Class Members who
cashed their initial checks, provided that the cost of administering such a distribution is less than
50% of the Remaining Net Settlement Fund. Each eligible Class Member’s share of any second
distribution will be calculated in the same manner as the initial distribution was calculated (as set
forth in Section III.C), except that only the Gross Compensation Basis for Class Members who
cashed their initial checks (less the amount each such Class Member was paid in the initial
distribution) shall be used in calculating the Tota} Gross Compensation Basis for the second
distribution.

c. If the cost of administering such a second distribution is greater
than 50% of the Remaining Net Settlement Fund or if after a second distribution the Net
Settlement Fund has not been exhausted, the remainder of the Net Settlement Fund shall be
distributed as ¢y pres to such recipients that are agreed upon by the Parties and reported to the
Court. Any recipient of such funds shall be required to provide the Parties and the Court with

annual reports, and a final report, on the project(s) or service(s) funded by the ¢y pres award.
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E. Prospective Relief. Stericycle agrees to the following perspective relief:
1. Termination of Challenged Pricing Practice. Within sixty (60) days of
Preliminary Approval, Stericycle will discontinue the Challenged Pricing Practice for all Class
Member contracts still subject to such increases.

2. Capped Price Increases Following Preliminary Approval.

a. To the extent a Class Member has a contract that is still subject to
the Challenged Pricing Practice on the date of Preliminary Approval, Stericycle agrees not to
impose an annual price increase of more than 6% of the price in effect for such Class Members
on the date of Preliminary Approval. Stericycle will also be permitted to implement price
increases to cover non-controllable costs, including but not limited to taxes, fuel and regulatory
fees that can be documented and verified, but prior to imposing such costs on Class Members,
Stericycle will verify the sufficiency of such a cost increase with Hon. Wayne Andersen (ret.),
who will act as a monitor from the date of Preliminary Approval, through the Final Effective
Date and for a period of time of three (3) years from the Final Effective Date, subject to Section
1T1.E.4. below. Class Members subject to this subsection of the Agreement will otherwise
continue to be charged in accordance with their contracts until such time as those contracts are
either renegotiated or expire in accordance with their terms.

b. Class Members who, at any time, previously renegotiated their
contracts with Stericycle such that they are no longer subject to the Challenged Pricing Practice
on the date of Preliminary Approval and instead are being charged annual price increases that are
set forth in their contracts will continue to be charged in accordance with those contracts until

such time as those contracts are either renegotiated or expire in accordance with their terms.
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c. Except as modified in this Paragraph, all existing contracts
otherwise remain valid and enforceable on their terms.

3. Future Price Increases After The Final Effective Date. For a period of

three (3) years after the Final Effective Date, Stericycle agrees that all new contracts for SQ
customers, including any contracts for Class Members the:t are entered into upon the expiration
of the Class Member’s current contract, will comport with the following requirements:

a. The contract price will include the cost of service as well as all
fees and surcharges, except taxes and regulatory fees over which Stericycle has no control;

b. The contracts will allow Stericycle to impose an annual price
increase not to exceed 8%;

C. The contracts will allow Stericycle to implement price increases to
cover non-controllable costs, including but not limited to taxes, fuel and regulatory fees that can
be documented and verified, but prior-to imposing such costs on Class Members, Stericycle will
verify the sufficiency of such a cost increase with Hon. Wayne Andersen (ret.), who will act as
Settlement Monitor from the date of Preliminary Approval, through the Final Effective Date and
for a period of time of three (3) years from the Final Effective Date, subject to Section IIL.E.4.
below;

d. On the first page of the agreement, the contracts will identify
(i) the price of the contract and (ii) the annual maximum price increase percentage; and

e. Nothing in this Agreement will prevent Stericycle and any given
Class Member from negotiating terms different from those set forth above, provided that
Stericycle initially offers the terms set forth above. This provision does not require Stericycle to

affirmatively renegotiate its contracts with any Class Member, which contracts otherwise remain
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in force and effect, but to the extent that a Class Member requests renegotiation of his, her or its
contracts upon the expiration of that contract, Stericycle will adhere to the terms set forth above.

4, Settlement Monitor and Additional Price Increase Criteria. Hon.

Wayne Andersen (ret.) will act as Settlement Monitor from the date of Preliminary Approval,
through the Final Effective Date and for a period of time three (3) years from the Effective Date.
The responsibilities of the Settlement Monitor, and the procedures governing the Setttement
Monitor’s activities shall be as follows:

a. The Settlement Monitor shall periodically (but at least once per
year) solicit and review such information from Stericycle as he reasonably deems necessary and
appropriate to ensure that Stericycle has (i) terminated the Challenged Pricing Practice within the
period provided for in this agreement, and/or has not re-started the Challenged Pricing Practice;
(i) appropriately capped price increases at 6% annually for Class Members with ongoing
contracts subject to the Challenge Pricing Practice at the time of Preliminary Approval; (iii)
appropriately capped price increases at 8% annually for SQ customers entering into new or
renewed Contracts with Stericycle and otherwise complied with the requirements of such
contracts set forth in this Agreement.

b. In addition to the foregoing, the Settlement Monitor shall promptly
review any proposals by Stericycle to implement price increases to cover non-controllable costs,
including but not limited to taxes, fuel and regulatory fees that can be documented and verified.
In considering such requests, the Settlement Monitor shall approve any such price increases only
if he finds that:

i. Stericycle has sufficiently documented and verified increases of non-

controllable costs such as taxes, fuel and regulatory fees.
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Such non-controllable costs a\re properly attributed to Stericycle’s
provision of regulated medical waste disposal services to SQ customers.
The requested price increase is due to a non-controllable cost increase that
is unusual, significant or unexpected, such that it would not have been
considered in a typical annual cost increase.

The requested price increase is not excessive in amount or duration, and/or
Is subject to periodic review such that the requested price increase may be
reduced or eliminated in the event the non-controllable costs that justified
the price increase are reduced.

C. The Settlement Monitor shall be governed by the following

The Settlement Monitor shall include Plaintiffs’ Class Counsel in all
communications with Stericycle relating to the monitoring functions
described herein, and Plaintiffs’ Class Counsel shall receive copies of all
data and other submissions made by Stericycle to the Seftlement Monitor,
which shall be treated as Confidential under the terms of the Agreed
Confidentiality Order entered in this case.

The Settlement Monitor may, at his discretion, request additional
information from Stericycle or seek the advice of independent consultants
to determine Stericycle’s compliance.

The Settlement Monitor may find Stericycle in compliance with the terms
of this Agreement, or may find that Stericycle is not in compliance and

order such remedial action as he may deem necessary.
/

000343

-19-




Case: 1;:13-cv-05795 D@mem #: 306-1 Filed: 10/17/17 Pagegﬁ?of'iﬂi PagelD #:6365

iv. The Settlement Monitor may either grant or deny Stericycle permission to
implement the price increases discussed in Section IIL.E.4.b.
V. Stericycle’s failure to comply with any decision, order, or instruction by
the Settlement Monitor shall be deemed a material breach of this
Agreement.
d. Stericycle shall pay the reasonable costs for the Settlement
Monitor’s services, including the cost of any independent consultants retained by the Settlement
Monitor in the performance of his duties above and beyond the amount paid into the Settlement
Fund.

5. Alternative Dispute Resolution. Any disputes arising out of or relating to the

issues raised in the Actions between the time of Final Approval and the Final Effective Date that
are not otherwise resolved by the Agreement will be resolved by binding arbitration in
accordance with the Federal Arbitration Act and as described fully in Exhibit 5 hereto. Any
arbitration pursuant to this provision will be solely between the Class Member and Stericycle,
class arbitratjon will not be permitted and no arbitration will be combined with another without
the prior written consent of all parties to all affected arbitrations or proceedings.
Notwithstanding the foregoing, Plaintiffs’ Class Counsel shall not be barred from seeking to
enforce this Agreement on behalf of the Class, and any such enforcement action shall not be
subject to arbitration under this paragraph.

IV. ATTORNEYS’ FEES AND EXPENSES AND PLAINTIFFS’ SERVICE AWARDS

A. Plaintiffs will apply for reasonable Service Awards to be paid from the Settlement
Fund for the time and efforts spent by Plaintiffs in this matter. Plaintiffs will request Service
Awards equal to the greater of $5,000 or $100 per hour for time spent on the case for each

Plaintiff, each of whom was deposed in this matter and/or provided written and documentary
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H

discovery and other information as a result of their participation in the case as Plaintiffs. Any
such awards shall be subject to Court approval and will be paid from the Settlement Amount.
Stericycle will not object to or contest any awards made pursuant to the terms of this Paragraph.
Stericycle’s obligation, however, to pay any such awards shall be limited to the amounts set forth
in this Paragraph, and Stericycle shall be under no obligation to pay any amounts in excess of
those amounts.

B. Plaintiffs” Class Counsel will apply to the Court for an award of Attorneys’ Fees
and Expenses from the Settlement Fund. Plaintiffs’ Class Counsel’s application shall not exceed
a total of forty million U.S. dollars ($40,000,000.00) in attorneys” fees and up to two million
U.S. dollars ($2,800,000.00) in out-of-pocket expenses for time and expenses already incurred in
prosecuting this case and estimated time and expenses through the final implementation of this
Settlement Agreement. Any award of Class Counsel Attorneys’ Fees and Expenses from the
Settlement Fund shall be subject to Court approval and will be paid from the Settlement Amount.
Stericycle’s obligation, however, to pay any attorneys’ fees and expenses shall be limited to the
amounts set forth in this Paragraph, and Stericycle shall be under no obligation to pay any
amounts in excess of those amounts.

V. NOTICE TO THE CLASS
Al Settlement Notice and Claims Administration.

L. Notice and Administrative Costs, as agreed to by the Parties, will be paid
from the Settlement Fund. Stericycle agrees to pay $175,000.00 of the Settlement Fund into an
escrow account administered in accordance with the provisions of Section III.B of this
Agreement within thirty (30) days after Preliminary Approval for the sole purpose of paying P

Notice and Administrative Costs. Stericycle shall make additional payments sufficient to cover

600325
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any additional Notice and Administrative Costs as may be necessary before the Final Effective
Date.

2. If this Agreement does not for any reason achieve a Final Effective Date
or 1s otherwise rescinded, withdrawn, or abrogated before a Final Effective Date, then all
amounts that have been paid by Stericycle out of the Settlement Fund into Escrow pursuant to
Section I1I.B above that are not necessary to pay Notice and Administrative Costs already
incurred shall be returned to Stericycle.

3. The Class Action Settlement Administrator shall use its best efforts to
send such Notices to the Class as are described in this Agreement, and as may be ordered by the
Court.

B. Components and Cost of Class Notice.

Class Notice will be accomplished through a combination of the Short Form Notices,
notice through the Settlement Website, Long Form Notice, and other applicable notice, each of
which is described below, as specified in the Preliminary Approval Order and this Agreement  \
and in order to comply with all applicable [aws, including but not limited to, Fed. R. Civ. P. 23,
the Due Process Clause of the United States Constitution, and any other applicable statute, law or
rule.

C. Short Form Notices.

Beginning not later than tbirty (30) days after Preliminary Approval, the Class Action
Settlement Administrator shall send the Short Form Notices in postcard format, substantially in
the form attached hereto as Exhibit 4, by U.S. Mail, proper postage prepaid, to members of the
Class identified using Stericycle’s customer transaction database. In addition, the Class Action

Settlement Administrator shall: (1) re-mail any notices returned by the United States Postal

010362-11 992540 V1 -22 -

0083k




O

Case; 1.13-cv-05795 %I}Qmam #. 306-1 Filed: 10/17/17 Page 27 of 101 PagelD #:6368

Service with a forwarding address no later than the deadline found in the Preliminary Approval
Order and (2) by itself or using one or more address research firms, as soon as practicable
following receipt of any returned notices that do not include a forwarding address, research such
returned mail for better addresses and promptly mail copies of the applicable notice to any better
addresses so found. The Class Action Settlement Administrator shall complete the maiting of
Short Form Notices to class members no later than fifty-one (51) days after Preliminary
Approval.

D. Seitlement Website.

The Class Action Settlement Administrator shall establish a Settlement Website that will
inform Class Members of the terms of this Agreement, their rights, dates and deadlines and
related information. The Settlement Website shall include, in .pdf format, materials agreed upon
by the Parties and/or required by the Court.

E. Long Form Notice. The Long Form Notice shall be in a form substantially
similar to the document attached to this Agreement as Exhibit 2. The Long Form Notice shall be
available on the Settlement Website. The Class Actton Settlement Administrator shall send, via
first-class mail, the Long Form Notice to those persons who request it in writing or through the
toll-free telephone number.

F. Toll-Free Telephone Number. The Class Action Settlement Administrator shall
establish a toll-free telephone number that will provide Settlement-related information to
members of the Class.

G. Class Action Fairness Act Notice. The Class Action Settlement Administrator

shall send to each appropriate State and Federal official, the materials specified in 28 U.S.C.

30%323
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§ 1715 and otherwise comply with its terms. The identities of such officials and the content of
the materials shall be mutually agreed to by the Parties.
H. Duties of the Class Action Settlement Administrator.

1. The Class Action Settlement Administrator shall be responsible for,
without limitation: (a) printing, mailing or arranging for the mailing of the Short Form Notices;
(b) handling returned mail not delivered to members of the Class; (c) attempting to obtain
updated address informatjon for any Short Form Notices returned without a forwarding address;
(d) making any additional mailings required under the terms of this Agreement; (e) responding to
requests for Long Form Notice; (f) receiving and maintaining on behalf of the Court any
correspondence from members of the Class regarding requests for exclusion and/or objections to
the Settlement; (g) forwarding written inquiries to Plaintiffs’ Class Counsel or their designee for
a response, if warranted; (h) establishing a post-office box for the receipt of any correspondence;
(i) responding to requests from Plaintiffs’ Class Counsel and/or Stericycle’s Counsel;

(j) establishing a website and toll-free voice response unit with message capabilities to which
Class Members may refer for information about the Actions and the Settlement; (k) fulfilling any
escheatment obligations that may arise; (1) consulting on Class Notice; and (m) otherwise
implementing and/or assisting with the dissemination of the notice of the Settlement.

2. If the Class Action Settlement Administrator fails to perform adequately
on behalf of Stericycle or the Class, the Parties may agree to remove the Class Action Settlement
Administrator. Under such circumstances, no Party shall unreasonably withhold consent to
removing the Class Action Settlement Administrator, but this event shall occur only after

Stericycle’s Counsel and Plaintiffs’ Class Counsel have attempted to resolve any disputes

000328
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regarding the retention or dismissal of the Class Action Settlement Administrator in good faith,
and, 1f they are unable to do so, after the matter has been referred to the Court for resolution.

3. Subject to the approval of the Parties, the Class Action Settlement
Administrator may retain persons and/or entities necessary to assist in the completion of its
responsibilities.

4, Not later than thirty (30) days before the date of the Fairness Hearing, the
Class Action Settlement Administrator shall file with the Court a document detailing the scope,
method, and results of the notice program along with a list of those persons who have opted out
or excluded themselves from the Settlement.

5. The Class Action Settlement Administrator and the Parties shall promptly
after receipt provide copies of any requests for exclusion, objections and/or related
correspondence to each other.

VI. REQUESTS FOR EXCLUSION

A. Any member of the Class who wishes to be excluded from the Class must mail a
written request for exclusion to the Class Action Settlement Administrator at the address
provided in the Long Form Notice, postmarked no later than the date ordered by the Court,
specifying that he or she wishes to be excluded from the Settlement and otherwise complying
with the terms stated in the Long Form Notice and Preliminary Approval Order. The Class
Action Settlement Administrator shall forward copies of any written requests for exclusion to
Plaintiffs’ Class Counsel and Stericycle’s Counsel. A list reflecting all requests for exclusion
shall be filed with the Court by the Class Action Settlement Administrator later than thirty (30)
days before the date of the Fairness Hearing. If a potential Class Member files a request for
exclusion, he or she may not file an objection under Section VII. A member of the Class may

opt-out on an individual basis only. So-called “mass” or “class” opt-outs, whether filed by third
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parties on behalf of a “mass” or “class” of class members or multiple class members where no
personal statement has been signed by each and every individual class member, shall not be
allowed.

B. Any member of the Class who does not file a timely written request for exclusion
as provided in Section VLA shall be bound by all subsequent proceedings, orders and judgments,
including, but not limited to, the Release, Final Order and Final Judgment in the Actions, even if
he, she or it has litigation pending or subsequently initiates litigation against Stericycle relating
to the claims and tr?xi;é”otivogs released inthe Actions. Stericycle’s Counsel shall provide to the
Class Action Settlement Administrator, within twenty (20) days of the entry of the Preliminary
Approval Order, a list of all counsel for anyone who has then-pending litigation against
Stericycle relating to claims involving the pricing practices at issue and/or otherwise covered by
the Release.

C. Any member of the Class who institutes a lawsuit against Stericycle arising out of
or relating to the issues raised in the Actions and/or resolved by this Settlement between the time
of Preliminary Approval and Final Approval will be considered an Opt-Out, If that member of
the Class agrees to resolve his, her or its dispute through the Alternative Dispute Resolution
procedure discussed in Section ITLE.5, then he, she or it will no Jonger be considered an Opt-Out
and will be able to participate in the Settlement.

VII. OBJECTIONS TO SETTLEMENT

A. Any Class Member who has not filed a timely written request for exclusion and
who wishes to object to the fairness, reasonableness, or adequacy of this Agreement or the
proposed Settlement, the award of Attorneys’ Fees and Expenses or the individual awards to the
Plaintiffs must deliver to Plaintiffs’ Class Counsel and to Stericycle’s Counsel and file with the

Court on a date ordered by the Court a written statement of his or her objections. Any such
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objection shall include the specific reason(s), if any, for the objection, including any legal
support the Class Member wishes to bring to the Court’s attention, any evidence or other
information the Class Member wishes to introduce in support of the objections, a statement of
whether the Class Member intends to appear and argue at the Fairness Hearing, and the Class
Member(s) and all Service Locations to which the objection applies. Class Members may do so
either on their own or through an attorney retained at their own expense.

B. Any Class Member who files and serves a written objection, as described in the
preceding Section VII, may appear at the Faimess Hearing, either in person or through personal
counsel hired at the Class Member’s expense, to object to the faimess, reasonableness, or
adequacy of this Agreement or the proposed Settlement, or to the award of Attorneys’ Fees and
Expenses or the Service Awards to Plaintiffs. Class Members or their attorneys who intend to
make an appearance at the Fairness Hearing must deliver a notice of intention to appear to one of
Plaintiffs’ Class Counsel identified in the Class Notice and to Stericycle’s Counsel, and file said
notice with the Court, on a date ordered by the Court.

C. Any Class Member who fails to comply with the provisions of Sections VI or VII
above shall waive and forfeit any and all rights he or she may have to appear separately and/or to
object, and shall be bound by all the terms of this Agreement and by all proceedings, orders and
judgments, including, but not limited to, the Release, the Final Order and the Final Judgment in
the Actions. The exclusive means for any challenge to this Settlement shall be through the
provisions of this Section. Without limiting the foregoing, any challenge to the Settlement, Final
Approval Order or Final Judgment shall be pursuant to appeal under the Federal Rules of

Appellate Procedure and not through a collateral attack.

00u33i
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D. Any Class Member who objects to the Settlement shall be entitled to all of the
benefits of the Settlement if this Agreement and the terms contained herein are approved, as long
as the objecting Class Member complies with all requirements of this Agreement applicable to
Class Members.

VIII. RELEASE AND WAIVER

A. The Parties agree to the following release and waiver, which shall take effect
upon entry of the Final Order and Final Judgment.

B. In consideration of the Settlement, Plaintiffs and each Class Member, on behalf of
themselves and any other legal or natural persons who may claim by, through or under them,
agree to fully, finally and forever release, relinquish, acquit, discharge and hold harmless the
Released Parties from any and all claims, demands, suits, petitions, liabilities, causes of action,
rights, and damages of any kind and/or type regarding the subject matter of the Actions,
including, but not limited to, compensatory, exemplary, punitive, expert and/or attorneys’ fees or
by multipliers, whether past, present, or future, mature, or not yet mature, known or unknown,
suspected or unsuspected, contingent or non-contingent, derivative or direct, asserted or un-
asserted, whether based on federal, state or local law, statute, ordinance, regulation, code,
contract, common law, or any other source, or any claim of any kind related arising from, related
to, connected with, and/or in any way involving the Actions, Stericycle’s practice or alleged
practice of imposing Automated Price Increases relating to the collection and disposal of waste
during the Class Period, Stericycle’s imposition of surcharges and/or fees during the Class
Period, in any manner that are, or could have been, defined, alleged or described in the SACC,

the Actions or any amendments of the Actions.
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C. Notwithstanding the foregoing, Plaintiffs and Class Members are not releasing
claims relating to Stericycle’s performance of the obligations imposed upon it by virtue of this
Agreement, or its compliance with the terms of this Agreement.

D. The Final Order and Final Judgment will reflect these terms.

E. Plaintiffs and Class Members expressly agree that this Release, the Final Order,
and/or the Final Judgment is, will be, and may be raised as a complete defense to, and will
preclude any action or proceeding encompassed by, this Release.

F. Plaintiffs and Class Members shall not now or hereafter institute, maintain,
prosecute, assert, and/or cooperate in the institution, commencement, filing, or prosecution of
any suit, action, and/or proceeding, against the Released Parties, either directly or indirectly, on
their own behalf, on behalf of a class or on behalf of any other person or entity with respect to
the claims, causes of action and/or any other matters released through this Settlement.

‘

G. In connection with this Agreement, Plaintiffs and Class Members acknowledge
that they may hereafter discover claims presently unknown or unsuspected, or facts in addition to
or different from those that they now know or believe to be true concerning the subject matter of
the Actions and/or the Release herein, Nevertheless, it is the intention of Plaintiffs’ Class
Counsel and Class Members in executing this Agreement fully, finally and forever to settle,
release, discharge, and hold harmless all such matters, and all claims relating thereto which exist,
hereafter may exist, or might have existed (whether or not previously or currently asserted in any
action or proceeding) with respect to the Actions, except as otherwise stated in this Agreement.

H. Plaintiffs expressly understand and acknowledge, and all Plaintiffs and Class

Members will be deemed by the Final Order and Final Judgment to acknowledge and waive

Section 1542 of the Civil Code of the State of California, which provides that;
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A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER

FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS
OR HER SETTLEMENT WITH THE DEBTOR.

Plaintiffs and Class Members expressly waive and relinquish any and all rights and benefits that
they may have under, or that may be conferred upon them by, the provisions of Section 1542 of
the California Civil Code, or any other law of any state or territory that is similar, comparable or
equivalent to Section 1542, to the fullest extent they may lawfully waive such rights.

L Plaintiffs represent and warrant that they are the sole and exclusive owners of all
claims that they are releasing under this Agreement. Plaintiffs further acknowledge that they
have not assigned, pledged, or in any manner whatsoever, sold, transferred, assigned or
encumbered any right, title, interest or claim arising out of or in any way whatsoever pertaining
to the Actions, including without limitation, any claim for benefits, proceeds or value under the
Actions and that Plaintiffs are not aware of anyone other than themselves claiming any interest,
in whole or in part, in the Actions or in any benefits, proceeds or values under the Actions. Class
Members receiving payments from the Settlement Fund shall, by cashing the payment check,
represent and warrant therein that they are the sole and exclusive owner of all claims that they
are releasing under the Settlement and that they have not assigned, pledged, or in any manner
whatsoever, sold, transferred, assigned or encumbered any right, title, interest or claim arising
out of or in any way whatsoever pertaining to the Actions, including without Jimitation, any
claim for benefits, proceeds or value under the Actions, and that such Class Member(s) are not
aware of anyone other than themselves claiming any interest, in whole or in part, in the Actions
or in any benefits, proceeds or values under the Actjons.

J. Without in any way limiting its scope, and, except to the extent otherwise

specified in the Agreement, this Release covers by example and without limitation, any and all
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claims for attorneys’ fees, attorneys’ liens, costs, expert fees, or consultant fees, interest, or
litigation fees, costs or any other fees, costs, and/or disbursements incurred by any attorneys,
Plaintiffs” Class Counsel, Plaintiffs or Class Members who claim to have assisted in conferring
the benefits under this Settlement upon the Class.

K. In consideration for the Settlement, Stericycle and its past or present officers,
directors, employees, agents, attorneys, predecessors, successors, affiliates, subsidiaries,
divisions, and assigns shall be deemed to have, and by operation of the Final Approval Order
shall have, released Plaintiffs’ Class Counsel and each current and former Plaintiffs from any
and all causes of action that were or could have been asserted pertaining solely to the conduct in
filing and prosecuting the litigation or in settling the Action.

L. Plaintiffs, Plaintiffs’ Class Counsel and any other attorneys who receive
attorneys’ fees and costs from this Settlement acknowledge that they have conducted sufficient
independent investigation and discovery to enter into this Settlement Agreement and, by
executing this Settlement Agreement, state that they have not relied upon any statements or
representations made by the Released Parties or any person or entity representing the Released
Parties, other than as set forth in this Seftlement Agreement.

M.  The Parties specifically understand that there may be further pleadings, discovery
requests and responses, testimony, or other matters or materials owed by the Parties pursuant to
existing pleading requirements, discovery requests, or pretrial rules, procedures, or orders, and
that, by entering into this Agreement, the Parties expressly waive any right to receive, hear, or
inspect such pleadings, testimony, discovery, or other matters or maierials.

N. Nothing in this Release shall preclude any action to enforce the terms of the

Agreement, including participation in any of the processes detailed herein.

0036335
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0. Plaintiffs and Plaintiffs” Class Counsel hereby agree and acknowledge that the
provisions of this Release together constitute an essential and material term of the Agreement
and shall be included in any Final Order and Final Judgment entered by the Court.

IX. PRELIMINARY APPROVAL ORDER, FINAL ORDER, FINAL
JUDGMENT AND RELATED ORDERS

A. The Parties shall seek from the Court, within fourteen (14) days after the
execution of this Agreement, a Preliminary Approval Order. The Preliminary Approval Order
shall, among other things:

1. Preliminarily approve the Settlement;

2. Require the dissemination of the Notice and the taking of all necessary and
appropriate steps to accomplish this task;

3. Determine that the Class Notice complies with all legal requirements,
including, but not limited to, Fed. R. Civ. P. 23 and the Due Process Clause of the United States
Constitution;

4, Schedule a date and time for a Faimess Hearing to determine whether the
Settlement should be finally approved by the Court;

5. Require that members of the Class who wish to exclude themselves to
submit an appropriate and timely written request for exclusion as directed in this Agreement and
Long Form Notice and that a failure to do so shall bind those Class Members who remain in the
Class;

6. Require Class Members who wish to appear to object to this Agreement to
submit an appropriate and timely written statement as directed in the Agreement and Long Form

Notice;

i, ’:’ —:’
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7. Require attorneys representing Class Members, at the Class Members’
expense, to file a notice of appearance as directed in this Agreement and Long Form Notice;

8. Issue a preliminary injunction and stay all other Actions in the MDL
pending final approval by the Court;

9. Issue a preliminary injunction enj'oining potential Class Members, pending
the Court’s determination of whether the Settlement should be given final approval, from
challenging in any action or proceeding any matter covered by this Settlement, except for
proceedings in this Court to determine whether the Settlement will be given final approval,

10. Appoint the Class Action Settlement Administrator;

1I.  Authorize Stericycle to take all necessary and appropriate steps to
establish the means necessary to implement the Agreement; and

12.  Issue other related orders to effectuate the preliminary approval of the
Agreement. '

B. After the Faimmess Hearing, the Parties shall seek to obtain from the Court a Final
Order and Final Judgment. The Final Order and Final Judgment shall, among other things:

1. Find that the Court has personal jurisdiction over all Plaintiffs and Class
Members, that the Court has subject matter jurisdiction over the claims asserted in the SACC and
the Actions, and that venue is proper;

2. Finally approve the Agreement and Seftlement, pursuant to Fed. R. Civ.
P.23;

3. Finally certify the Class for settlement purposes only;

000337
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4. Find that the notice and the notice dissemination methodology complied
with all laws, including, but not limited to, Fed. R. Civ. P. 23 and the Due Process Clause of the
United States Constitution;

5. Dismiss the Actions, including the Actions listed on Exhibit 1, with
prejudice and without costs (except as provided for herein as to costs);

6. Incorporate the Release set forth in the Agreement and make the Release
effective as of the date of the Final Order and Final Judgment;

7. Issue a permanent injunction enjoining Class Members from challenging
in any actjon or proceeding any matter covered by this Settlement;

8. Authorize the Parties to implement the terms of the Agreement;

9. Retain jurisdiction relating to the administration, consummation,
enforcement, and interpretation of the Agreement, the Final Order and Final Judgment, and for
any other necessary purpose; and

10.  Issue related Orders to effectuate the final approval of the Agreement and
its implementation.

X. MODIFICATION OR TERMINATION OF THIS AGREEMENT

A. Within fifteen (15) days after the occurrence of any of the following events and
upon written notice to counsel for all Parties, a Party shall have the right to withdraw from the
Settlement and terminate this Agreement:

l. If the Court fails to approve the Agreement as written or if on appeal the
Court’s approval is reversed or modified;

2. 1f the Court materially alters any of the terms of the Agreement, except
that a reduction in an award of Attorneys’ Fees and Expenses or Plaintiffs’ Service Awards shall

not be deemed to be a material alteration; or
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3. If the Preliminary Approval Order or the Final Order and Judgment is not
entered by the Court or is reversed or modified on appeal, or otherwise fails for any reason.
In the event of a withdrawal pursnant to this Paragraph, any certification of a Class for purposes
of settlement will be vacated, without prejudice to any Party’s position on the issue of class
certification and the amenability of the claims asserted in the Litigation to class treatment, and
* the Parfies shall be restored to their Jitigation position existing immediately before the execution
of this Agreement.

B. If members of the Class properly and timely submit requests for exclusion from
the Class as set forth in Section VI, thereby becoming Opt-Outs, and are in a number more than
the confidential number submitted to the Court by the Parties under seal at the time of filing the
Motion For Preliminary Approval, then at its sole election, Stericycle may withdraw from the
Settlement and terminate this Agreement. In that event, all of Stericycle’s obligations under this
Agreement shall cease to be of any force and effect, and the Parties shall be restored to their
litigation position existing immediately before the execution of this Agreement. In order to elect
to withdraw from the Settlement and terminate this Agreement on the basis set forth in this
Paragraph, Stericycle must notify Class Counsel in writing of its election to do so within ten
business days after the Opt-Out List has been served on the Parties. In the event that Stericycle
exercises such right, Class Counsel shall have twenty (20) business days or such longer period as
agreed to by the Parties to address the concerns of the Opt-Outs. If through such efforts the total
number of members of the Opt-Out List subsequently becomes and remains fewer than the
number of Class Members submitted to the Court under seal at the time of filing the Motion For
Preliminary Approval, Stericycle shall withdraw its election to withdraw from the Settlement and

terminate the Agreement. In no event, however, shall Stericycle have any further obligation
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under this Agreement to any Opt-Out unless such Class Member withdraws his/her request for
exclusion. For purposes of this Paragraph, Opt-Outs shall not include (1) persons who are
specifically excluded from the Class; (2) Class Members who elect to withdraw their request for
exclusion and (3) Opt-Outs who agree to sign an undertaking that they will not pursue an '
individual claim, class claim or any other claim that would otherwise be a Released Claim as
defined in this Agreement.

C. In the event of withdrawal by Stericycle in accordance with the terms set forth in
Section X.A. and X.B. above, the Agreement shall be null and void, shall have no further force
and effect with respect to any Party in the Action and shall not be offered in evidence or used in
any litigation for any purpose, including the existence, certification or maintenance of any
proposed or existing class or the amenability of these or similar claims to class treatment. In the
event of such withdrawal, this Agreement and all negotiations, proceedings, documents prepared
and statements made in connection herewith shall be without prejudice to Stericycle, the
Plaintiffs and the Class Members and shall not be deemed or construed to be an admission or
confession in any way by any Party of any fact, matter or proposition of law and shall not be
used in any manner for any purpose, and the Parties to the Action shall stand in the same position

as if this Agreement had not been negotiated, made or filed with the Court.

XI. GENERAL MATTERS AND RESERVATIONS

A. Stericycle has denied and continues to deny each and all of the claims and
contentions alleged in the Actions and has denied and continues to deny that it has committed
any violation of law or engaged in any wrongful act that was alleged or that could have been
alleged in the Actions. Stericycle believes that it has valid and complete defenses to the claims
asserted against it in the Actions and denies that it committed any violations of law, engaged in

any unlawful act or conduct or that there is any basis for liability for any of the claims that have
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been, are or might have been alleged in the Actions. Without in any way limiting the scope of
this denial, Stericycle denies that its pricing practices were, are or have been in violation of its
contracts with any customers or with the laws of any state. Nonetheless, Stericycle has
concluded that it is desirable that the Actions be fully and finally settled in the matter and upon
the terms and conditions set forth in this Agreement.

B. The obligation of the Parties to conclude the proposed Settlement is and shall be
contingent upon each of the following:

1. Entry by the Court of the Final Order and Final Judgment approving the

Settlement, from which the time to appeal has expired or which has remained unmodified after

any appeal(s); and
2. Any other conditions stated in this Agreement.
C. The Parties and their counsel agree to keep the existence and contents of this

Agreement confidential until the date on which the Motion for Preliminary Approval is filed;
provided, however, that this Section shall not prevent (1) Stericycle from disclosing such
information, prior to the date on which the Motion for Preliminary Approval is filed, to state and
federal agencies, independent accountants, actuaries, advisors, financial analysts, insurers or
attorneys; (2) Stericycle from disclosing such information based on the substance of this
Agreement; and/or (3) the Parties and their counsel from disclosing such information to persons
or entities (such as experts, courts, co-counsel, and/or administrators) to whom the Parties agree
disclosure must be made in order to effectuate the terms and conditions of this Agreement.

D. Plaintiffs and Plaintiffs’ Class Counsel agree that the confidential information
made available to them solely through the settlement process was made available, as agreed to,

on the condition that neither Plaintiffs nor their counsel may disclose it to third parties (other

000341
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than experts or consultants retained by Plaintiffs in connection with the Actions); that it not be
the subject of public comment; that it not be used by Plaintiffs or Plaintiffs’ Class Counsel in any
way in this litigation or otherwise should the Settlement not be achieved, and that it is to be
returned if a Settlement is not concluded; provided, however, that nothing contained herein shall
prohibit Plaintiffs from seeking such information through formal discovery if not previously
requested through formal discovery or from referring to the existence of such information in
connection with the Settlement of the Actions.

E. Information provided by Stericycle or Stericycle’s Counsel to Plaintiffs,
Plaintiffs’ Class Counsel, any individual Class Member, counsel for any individual Class
Member and/or administrators, pursuant to the negotiation and implementation of this
Agreement, includes trade secrets and highly confidential and proprietary business information
and shall be deemed “Highly Confidential” pursuant to the protective orders that have been or
will be entered in the Actions, and shall be subject to all of the provisions thereof. Any materials
inadvertently produced shall, upon Stericycle’s request, be promptly returned to Stericycle’s
Counsel, and there shall be no implied or express waiver of any privileges, rights and defenses.

F. Within ninety (90) days after the Final Effective Date (unless the time is extended
by agreement of the Parties), Plaintiffs’ Class Counsel and any expert or other consultant
employed by them in such capacity or any other individual with access to documents provided
by Stericycle and/or its Counsel, to Plaintiffs’ Class Counsel shall either: (1) return to
Stericycle’s Counsel all such documents and materials (and all copies of such documents in
whatever form made or maintained) produced during the settlement process by Stericycle and/or
its Counsel, and any and all handwritten notes summarizing, describing or referring to such
documents; or (2) certify to Stericycle’s Counsel that all such documents and materials (and all

000342
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copies of such documents in whatever form made or maintained) and any and all handwritten
notes summarizing, describing or referring to such documents have been destroyed, provided,
1 however, that this Section shall not apply to any documents made part of the record in
} connection with a Claim, nor to any documents made part of a Court filing, nor to Plaintiffs’
Class Counsel’s work product.

G. Six (6) months after the distribution of the settlement funds to Class Members, the
Class Action Settlement Administrator shall return or destroy all documents and materials to
Stericycle and/or its Counsel and/or Plaintiffs® Class Counsel that produced the documents and
materials, except that it shall not destroy any and all information and/or documentation submitted
by Class Members. Nothing in this Agreement shall affect any confidentjality order or
protective order in the Action.

H. Stericycle’s execution of this Agreement shall not be construed to release — and
Stericycle expressly does not intend to release — any claim Stericycle may have or make against
any insurer for any cost or expense incurred in connection with this Settlement, including,
without limitation, for attorneys’ fees and costs.

I Plaintiffs’ Class Counsel represent that: (1) they are authorized by the Plaintiffs
to enter into this Agreement with respect to the claims in these Actions; and (2) they are seeking
to protect the interests of the Class.

i J. Plaintiffs’ Class Counsel further represent that the Plaintiffs: (1) have agreed to
serve as representatives of the Class proposed to be certified herein; (2) are willing, able, and
ready to perform all of the duties and obligations of representatives of the Class, including, but

not limited to, being involved in discovery and fact finding; (3) have read the pleadings in the

Actions, including the SACC, or have had the contents of such pleadings described to them;

000343
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(4) are familiar with the results of the fact-finding undertaken by Plaintiffs’ Class Counsel;
(5) have been kept apprised of settlement negotiations among the Parties, and have either read
this Agreement, including the exhibits annexed hereto, or have received a detailed description of
it from Plaintiffs’ Class Counsel and they have agreed to its terms; (6) have consulted with

\
Plaintiffs’ Class Counsel about the Actions and this Agreement and the obligations imposed on
representatives of the Class; (7) have authorized Plaintiffs’ Class Counsel to execute this
Agreement on their behalf; and (8) shall remain and serve as representatives of the Class until the
terms of this Agreement are effectuated, this Agreement is terminated in accordance with its
terms, or the Court at any time determines that said Plaintiffs cannot represent the Class.

K. The Parties acknowledge and agree that no opinion concerning the tax
consequences of the proposed Settlement to Class Members is given or will be given by the
Parties nor are any representations or warranties in this regard made by virtue of this Agreement.
Each Class Member’s tax obligations, and the determination thereof, are the sole responsibility
of the Class Member, and it is understood that the tax consequences may vary depending on the
particular circumstances of each individual Class Member.

L. Stericycle represents and warrants that the individual(s) executing this Agreement
is authorized to enter into this Agreement on behalf of Stericycle.

M.  This Agreement, complete with its exhibits, sets forth the sole and entire
agreement among the Parties with respect to its subject matter, and it may not be altered,
amended, or modified except by written instrument executed by Plaintiffs’ Class Counsel and
Stericycle’s Counsel. The Parties expressly acknowledge that no other agreements,

arrangements or understandings not expressed in this Agreement exist among or between them

and that in deciding to enter into this Agreement, they rely solely upon their judgment and
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knowledge. This Agreement supersedes any prior agreements, understandings, or undertakings
(written or oral) by and between the Parties regarding the subject matter of this Agreement.

N. This Agreement and any amendments thereto shall be governed by and
interpreted according to the law of the State of Illinois notwithstanding its conflict of law
provisions.

0. Any disagreement and/or action to enforce this Agreement shall be commenced
and maintained only in the United States District Court for the Northern District of Illinois.

P. Plaintiffs, Plaintiffs’ Class Counsel and all other counsel of record for Plaintiffs
and Stericycle’s Counse] hereby agree not to issue any press releases regarding this Settlement or
publicize it in any way and further agree not to engage in any communications with the media or
the press, on the internet, or in any public forum, orally or in writing, that relate to this
Settlement or the Litigation other than statements that are fully consistent with the Class Notice.

Q. Whenever this Agreement requires or contemplates that one of the Parties shall or
may give notice to the other, notice shall be provided by e-mail and/or next-day (excluding
Saturdays, Sundays and Federal Holidays) express delivery service as follows:

1. If to Stericycle, then to:

Mark S. Mester, Esq.

Kathleen P. Lally, Esq.

Latham & Watkins LLP

330 North Wabash Avenue, Suite 2800
Chicago, Illinois 60611

Telephone: 312-876-7700

Facsimile: 312-993-9767

Stericycle, Inc.

Attn. General Counsel

28161 N Keith Drive

Lake Forest, Illinois 60045
Telephone: 847-367-5910

605343
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If to Plaintiffs, then to:

Steve W, Berman, Esq.

Garth D, Wojtanowicz, Esq.
Hagens Berman Sobol Shapiro LLP
1918 Eighth Avenue, Suite 3300
Seattle, Washington 98101
Telephone: 206-623-7292
Facsimile: 206-623-0594

O O
| R. All time periods set forth herein shall be computed in calendar days unless
otherwise expressly provided. In computing any period of time prescribed or allowed by this
Agreement or by order of the Court, the day of the act, event, or default from which the
designated period of time begins to run shall not be included. The last day of the period so
computed shall be included, unless it is a Saturday, a Sunday or a Federal Holiday, or, when the
act to be done is the filing of a paper in court, 2 day on which weather or other conditions have
made the office of the clerk of the court inaccessible, in which event the period shall run until the
end of the next day that is not one of the aforementioned days. As used in this Section, “Federal
Holiday” includes New Year’s Day, Birthday of Martin Luther King, Jr., Presidents’ Day,
Memorial Day, Independence Day, Labor Day, Columbus Day, Veterans Day, Patriot’s Day,
Thanksgiving Day, Christmas Day, and any other day appointed as a holiday by the President,
the Congress of the United States or the Clerk of the United States District Court for the
Northern District of Iilinois.

S. The Parties reserve the right, subject to the Court’s approval, to agree to any

reasonable extensions-of time that might be necessary to carry out any of the provisions of this

Agreement.
T. The Class, Plaintiffs, Plaintiffs’ Class Counsel, Stericycle and/or Stericycle’s
Counsel shall not be deemed to be the drafter of this Agreement or of any particular provision,

nor shall they argue that any particular provision should be construed against its drafter. All
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Parties agree that this Agreement was drafted by counsel for the Parties during extensive arm’s
length negotiations. No parol or other evidence may be offered to explain, construe, contradict,
or clarify its terms, the intent of the Parties or their counsel, or the circumstances under which
this Agreement was made or executed.

U. The Parties expressly acknowledge and agree that this Agreement and its exhibits,
along with all related drafts, motions, pleadings, conversations, negotiations, and
correspondence, constitute an offer of compromise and a compromise within the meaning of
Federal Rule of Evidence 408 and any equivalent rule of evidence in any state. In no event shall
this Agreement, any of its provisions or any negotiations, statements or court proceedings
relating to its provisions in any way be construed as, offered as, received as, used as, or deemed
to be evidence of any kind in the Actions, any other action, or in any judicial, administrative,
regulatory or other proceeding, except in a proceeding to enforce this Agreement or the rights of
the Parties or their counsel. Without limiting the foregoing, neither this Agreement nor any
related negotiations, statements, or court proceedings shall be construed as, offered as, received
as, used as or deemed to be evidence or an admission or concession of any liability or
wrongdoing whatsoever on the part of any person or entity, including, but not limited to, the
Released Parties, Plaintiffs, or the Class or as a waiver by the Released Parties, Plaintiffs or the
Class of any applicable privileges, claims or defenses.

V. Plaintiffs expressly affirm that the allegations contained in the SACC were made
in good faith, but consider it desirable for the Actions to be settled and dismissed because of the

substantial benefits that the proposed settlement will provide to Class Members.
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W. The Parties, their successors and assigns, and their counsel undertake to
implement the terms of this Agreement in good faith, and to use good faith in resolving any
disputes that may arise in the implementation of the terms of this Agreement.

X. The waiver by one Party of any breach of this Agreement by another Party shall
not be deemed a waiver of any prior or subsequent breach of this Agreement,

Y. If one Party to this Agreement considers another Party to be in breach of its
obligations under this Agreement, that Party must provide the breaching Party with written
notice of the alleged breach and provide a reasonable opportunity to cure the breach before
taking any action to enforce any rights under this Agreement.

Z. The Parties, their successors and assigns, and their counse] agree to cooperate
fully with one another in seeking Court approval of this Agreement and to use their best efforts
to effect the prompt consummation of this Agreement and the proposed Settlement.

AA. This Agreement may be signed with a facsimile signature and in counterparts,
each of which shall constitute a duplicate original.

BB. Inthe event any one or more of the provisions contained in this Agreement shall
for any reason be held to be invalid, illegal, or unenforceable in any respect, such invalidity,
illegality, or unenforceability shall not affect any other provision if Stericycle, on behalf of
Defendants, and Plaintiffs’ Class Counsel, on behalf of Plaintiffs and Class Members, mutually
agree in writing to proceed as if such invalid, illegal, or unenforceable provision had never been
included in this Agreement. Any such agreement shall be reviewed and approved by the Court

before it becomes effective.

Agreed to on the date indicated below.

000345
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APPROVED AND AGREED TO BY:

STEVE W. BERMAN
HAGENS BERMAN SOBOL SHAPIRO LLP
PLAINTIFFS’ CLASS COUNSEL

BY:
MARK S. MESTER

LATHAM & WATKINS LLP

STERICYCLE COUNSEL

BY:
STERICYCLE, INC.
DEFENDANT

BY:
LYNDON VETERINARY CLINIC, PLLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
RESEARCHDX, LLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
GREATER HAMPSTEAD FAMILY MEDICINE, PC.
PLAINTIFF AND CLASS REPRESENTATIVE

BY:

JOSEPH G. SAUDER
MCCUNE WRIGHT AREVALO LLP
COUNSEL TO COCHRANTAN VETERINARY
HOSPITAL, AMORES DENTAL CARE, MCMACKIN &
ZIMNOCH, P.C., AND MADISON AVENUE
PROFESSIONAL BUILDING

BY:
COCHRANTON VETERINARY HOSPITAL
PLAINTIFF AND CLASS REPRESENTATIVE
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APPROVED AND AGREED TO BY:

BY:

STEVE W. BERMAN
HAGENS BERMAN SOBOL SHAPIRO LLP
PLAINTIFFS’ CLASS COUNSEL

BY: .
MARKXK S. STE

LATHAM & WATKINS LLP

STERICYCLE COUNSEL

BY:
STERICYCLE, INC.
DEFENDANT

BY:
LYNDON VETERINARY CLINIC, PLLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
RESEARCHDX, LLC
PLAINTIFF AND CLASS REPRESENTATIVE

BY:
GREATER HAMPSTEAD FAMILY MEDICINE, PC.
PLAINTIFF AND CLASS REPRESENTATIVE

BY:

JOSEPH G. SAUDER
MCCUNE WRIGHT AREVALO LLP
COUNSEL TO COCHRANTAN VETERINARY
HOSPITAL, AMORES DENTAL CARE, MCMACKIN &
ZIMNOCH, P.C., AND MADISON AVENUE
PROFESSIONAL BUILDING

BY:
COCHRANTON VETERINARY HOSPITAL
PLAINTIFF AND CLASS REPRESENTATIVE
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demand, action, cause of action, or rights herein released and discharged except as
set forth herein.
NO ADMISSION

27.  Nothing contained herein, nor the consummation of this Stipulation of

Settlement, is to be construed or deemed an admission of liability, culpability,
negligence, or wrongdoing on the part of Stericycle. Stericycle specifically denies
any liability. Each of the Parties hereto has entered into this Stipulation of

Settlement with the intention to avoid further disputes and litigation with the

L e e - T V. e - PO

attendant inconvenience and expenses.
PUBLICITY

28.  Neither Plaintiffs nor Class Counsel will publicize the Settlement in

—t
o

—_—
[ R o

any way prior to preliminary approval. This provision shall not prohibit Class

—
W

Counsel from communicating with members of the Class.
NO RETALIATION

29.  Stericycle agrees that there will be no retaliation, discrimination or

—
oI

{

—
N un

adverse employment action against the Plaintiffs or any member of the Settlement

[
3

Class as a result of the Lawsuit, the Settlement or their participation in the Lawsuit

[
o0

or Settlement.

O
O

CONSTRUCTION
30.  The Parties hereto agree that the terms and conditions of this

»

3= B N
-

Stipulation of Settlement are the result of lengthy, intensive arms-length

o
[\8]

negotiations between the Parties, and that this Stipulation of Settlement shall not be

NI
L

construed in favor of or against any party by reason of the extent to which any party

2
N

or his, her, or its counsel participated in the drafting of this Stipulation of

3

Settlement.

[N
fo}

CAPTIONS AND INTERPRETATIONS

31.  Paragraph titles or captions contained herein are inserted as a matter of

[\ I
W~

convenience and for reference, and in no way define, limit, extend, or describe the

SRR TS SEEULATION OF CLASS SET TLEMENT AND RELEASE
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{scope of this Stipulation of Settlement or any provision hereof. Each term of this

O

#1087

Stipulation of Settlement is contractual and not merely a recital.
MOBDIFICATION
32.  This Stipulation of Settlement may not be changed, altered, or

modifred, except in writing and signed by the Parties hereto, and approved by the

Court. This Stipulation of Settlement may not be discharged except by performance

in accordance with its terms or by a writing signed by the Parties hereto.
INTEGRATION CLAUSE

33.  This Stipulation of Settlement contains the entire agreement between

the Parties relating to the settlement and transaction contemplated hereby, and all
prior or confemporaneous agreements, understandings, representations, and
statements, whether oral or written and whether by a party or such party’s legal
counsel, are merged herein. No rights hereunder may be waived except in writing.
BINDING ON ASSIGNS
34. This Stipulation of Settlement shall be binding upon and inure to the

benefit of the Parties hereto and their respective heirs, trustees, executors,
administrators, successors and assigns.
CLASS COUNSEL SIGNATORIES

35. The parties agree that it is impossible or impractical to have each Class

Member execute this Stipulation of Settlement. The Notice, Exhibit “A,” will
advise all Class Members of the binding nature of tlie release and such shall have
the same force and effect as if this Stipulation of Settlement were executed by each
Class Member.

COUNTERPARTS

36. This Stipulation of Settlement may be executed in counterparts, and

when each party has signed and delivered at least one such counterpart, each

counterpart shall be deemed an original, and, when taken together with other signed

00L43
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! || couriterpsirts, shall constifute one Stipulation of Seftlcment, which shall be binding

2 ||lupon and effective as to all Parties.
3 , L8
Dated: December /4, 2017 / Qf%@f? /i /)7 ff?f_ff’f
4| RKepemponz 77—
. Plaintiff and Class Repfesentative
o)
6
Dated: December __, 2017
7 - Kevid Henshaw ]
g Plaintiff and Class Representative
7 || Dated: December __, 2017 .
10 for Stericycole, Inc.
11

12 || Appraval As To Form And Coutent By Counsel:
13 || Dated: December_, 2017

14 SHEPPARD, MULLIN, RICHTER & HAMPTON Lrp
15

16

17 THOMAS R. KAUFMAN

18 | Attorneys for Defendant

16 STERICYCLE, INC.

20

Dated: Decezaber , 2017

2t LAW OFFICES OF KEVIN T. BARNES
22
23
24 S —
05 KEVIN T. BARNES
- Attorneys for Plaintiffs
26
27
28|
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counterparts, shall constitute one Stipulation of Seftlernent, which shall be binding

upon and effective as to all Parties.

Dated: December __, 2017

“Kennieth Moniz _
Plaintiff and Class Representative

Dated:  December &, 2017 % % /\—M

. KevinZienspaw )
Plantiff and Class Representative

Dated: December _, 2017

for Stericycle, Tnc.

Approvsal As To Form And Content By Counsel:

Dated: December 2017
SHEPPARD, MULLIN, RICHTER & TIAMPTON LLP

THOMAS R. KAUFMAN
Attorneys for Defendant
STERICYCLE, INC.

Dated: December |, 2017

LAW OFFICES OF KEVIN T. BARNES

" KEVIN'T. BARNES
Attorneys for Plaintiffs
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counterparts, shall constitute one Stipulation of Settlement, which shall be binding

upon and effective as to all Parties.

Dated: December __, 2017

Kenneth Moniz
Plaintiff and Class Representative

Dated: December 2017

PR 4

~Kevin Henshaw
Plaintiff and Class Representative

Dated: December 3_, 2017 %ﬁw \%\f/

i

for Stericycﬂe, Inc.

Approval As To Form And Content By Counsel:

Dated: December ), 2017
SHEPPARD, MULLIN, RICHTER & HAMPTON Lip

THOMAS R KAUEMAN
Attorneys for Defendant
STERICYCLE, INC,

Dated: Decemberé 2017
LAW OFFICES OF KEVIN T. BARNES

"KEVINT. BARNES
Attorneys for Plaintiffs
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Dated: December 5 , 2017
LAW OFFICES OF SAHAG MAJARIAN II

nm

SAHAG MAJARIAN TI
Attomeys for Plaintiffs
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Slanding Strong: Tounse] Fingncial is fully operational & hare to assist you with your
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Learn More

$2 Million Settlement Reached in Stericycle Employee
Wage Class Action

Elizabeth DiNardo, Esq. | Associate Counsel
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UNITED STATES SECURITIES AND EXCHANGE COMMISSION

Washington, D.C. 20549

P

L1 TRANSITION REPORT PURSUANT TO SECTION 13 OR 15(d) OF THE SECURITIES EXCHANGE
ACT OF 1934

For the transition period from to
Commission File Number 1-37556

tericycle, Inc.

(Exact name.of registrant as specified in its charter)

Delaware 36-3640402
(State or other jurisdiction of incorporation or organization) {IRS Employer Identification Number)
2355 Waukegan Road

Bannockburn, lllinois 60015
(Address of principal executive offices, including zip code)
' (847).367-5910
(Registrant’s telephone number, including area code)

Securities registered pursuant to Section 12(b) of the Act:

Title of each class Trading Symbol(s) Name of each exchange on which registered
Commion Stock; parvalue $0.01 per-share SRCL Nasdaq Global Select Market

Securities registered pursuant to Section 12(g) of the Act: None
Indicate’ by check mark if the registrant is a well-knowni seasoned issuer, as defined it Rule 405 of the Securitjes Act. YES B NO
a

Indicate: by check mark if the registrant is-not required to file reports pursuant to Section 13 or Section 15(d) of the Act. YES [0
NO X

Indicate by check mark whether the registrant (1) has filed all reports required to be filed by Section 13 or 15 (d) of the Securities
Exchange Act of 1934 during the preceding 12 months {or for such shorter period that the registrant was required to file such
reports);, and (2) has been subject to such filing requirements for the past 90 days. YES ® NO [J

Indicate by check mark whether the registrant has submitted electronically every Interactive Data File required to-be submitted

pursuant to Rule 405 of Regulation S-T (& 232:405 of this chapter) during the preceding 12 months (or for such shorter period

that the registrant was required to submit such files). YES B NO [

Indicate by check mark whether the registrant is a large accelerated filer, an accelerated filer, a non-accelerated filer; a smaller i

reporting company; or an emerging growth company. See the definition of "large accelerated filer", "accelerated filer" "smaller |

reparting company,” and "emerging growth company” in Rule 12b-2 of the Exchange Act:
|

Large accelerated filer Accelerated filer O Non-accelerated filer [
Smaller reporting company [1 Emerging Growth Company [

If an emerging growth company, indicate. by check riark if the registrant has elected not to use the extended transition period for
complying with any new or revised financial accounting standards provided pursuant to Section 13(d) of the Exchange Act. {1

Indicate: by check mark whether the registrant is.a shell company (as defined in Rule-12b-2 of the Act). YES. [1 NO

The-aggregate market value of voting andnon-voting common equity held by non-affiliates computed by reference to the price

at which commoen equity was last sold as of the last business day.of the-registrant’s mast recently completed second fiscal quarter

Qune 30; 2019):'$4,350,940,797.

On February 24, 2020 there were-91,271,184 shares of the Registrant's Common Stock outstanding. 0 U » 8 1
DOCUMENTS INCORPORATED BY REFERENCE U4

hitps:/iwww.sec.gov/Archivesledgar/data/861878/0001564500200077 16/stcl-10k_20191231.htm 11136




71282020 O

srcl-10k_20191231.him

Information required by Items 10, 11, 12 and 13 of Part Ill of this Report is incorporated by reference from the Registrant's
definitive Proxy Statement for the 2020 Annual Meeting of Stockholders.

000462

https/iwww.sec.gov/Archives/edgar/data/861878/0001564590200077 16/srcl-10k_20191231.htm 21136




712812020 O srcl-10k_20191231.htm

TABLE OF CONTENTS
tericycle
Table of Contents
Page No.
PART I.
Item 1. Business 6
Iter 1A, Risk Factors 20
Item 1B. Unresolved Staff Comments 31
ltem 2. Properties 31
Itern 3. Legal Proceedings 31
Iter 4. Mine Safety Disclosures 31
PART IL.
ltem'5. Market Price for Registrant's Common Equity, Related Stockholder Matters and Issuer Purchase of
Equity Securities : 32
Item 6. Selected Financial Data 34
Item 7. Management's Discussion and Analysis of Financial Condition and Results of Operations 36
ltem 7A. Quantitative and Qualitative Disclosures about Market Risk 65
Item 8. Financial Statements and Supplementary Data 67
ltem 9. Changes in and Disagreements with Accountants on Aceounting_and Financial Disclosure 122
ltem.9A. Controls and Procedures 122:
[tem 9B. Other.Information 127
PART IiI.
Item 10. Directors, Executive Officers and Corporate Governance 128
Item 11. Executive Compensation 128
ltern.12. Security Ownership of Certain Beneficial Owners and Management and Related Stackhalder
Matters 128
Item 13. Certain Relationships and Related Transactions, -and Director Independence 129
ltem 14. Principal Accountant Fees and Services 129
PART IV.
Item 15. Exhibits and Financial Statement Schedules 130
ltem 16. Form 10-K Summary, 133
SIGNATURES 134
00u4bd

https:ifwww:sec.gov/Archivesfedgar/data/861878/0001564590200077 16/srcl-10k_20191231.him 3136




72812020 O srcl<40k_20191231.htm

’ PART 1i
* property ownership restrictions in certain courtries.
Any of the foregoing or other factors associated with doing business abroad could adversely affect our business, financial
condition and results of operations.
We have operations in Latin America, and changes in the business, regulatory, political or social climate could
adversely affect our operations there, which could adversely affect our results of operations and growth plans.

We have: business operations in Argentina and Brazil. Doing business in these countries exposes us to risks related to
political instability, cerruption, economic volatility, social unrest, tax and foreign investment policies, public safety and
security, and-uncertain application of laws and regulations. Consequently, actions or events in any of those countries that
are beyond our control could restrict our ability to operate there or otherwise adversely affect the financial results of those
operations. Furthermore, changes in the business, regulatory of political climate in any of those countries, -or significant
fluctuations i currency exchange rates, could affect our ability to continue our operations there, which could have a
material adverse impact on our prospects, results of operations, and cash flows. '

We face continuing risks relating to complia
On June 12, 2017, the SEC issued-a subpoena-to us, requesting documents and information relating to our compliance with
the FCPA or .other foreign or domestic. anti-corruption laws with respect to certain of the our operations. in Latin
America. In addition, the DOJ has notified us that it s investigating this ‘matter in parallel with the SEC. We are
cooperating with these agencies and are also conducting an internal investigation -of these and other matters, including
outside:of Latin America, under the aversight of the Audit Committee of the Board of Directors and with the assistance of
outside: counsel, and this investigation has found evidence of improper conduct. These matters {and other matters which
fay arise or of which we become aware in the fiiture) may be deemed to violate the FCPA and other anti-corruption and
anti-bribery laws. Such determinations could stbject us-to, among other things, enforcement actions by the SEC or the
DOJ or other regulatory bodies, fines, penalties, or litigatien, which could adversely affect our business, financial condition
and results of operations. In addition, any significant settlement amount may require us te incur additional indebtedness,
adversely affect our liquidity and ability to service our indebtedness, or require us to restr
indebtedness. See Part II. Item 8. Financial Statements -and Supplementary Data; {Note 20.; jat:.
Consolidated Finandial Statements for more information regarding currently pending legal proceedings.

SRy o

p d-other anti:corruption and anti-br

We are subject to a number of pending lawsuits.

We are a defendant in a number of pending lawsuits. and may be named as a defendant in future lawsuits. These current
and future matters ‘may result in significant liabilities and diversion of our management's time, attention, and
resources. Given the uncerfain nature of litigation generally, we are not able in all cases to estimate the amount. or rahge:
of loss that could result from an unfaverable outcorne iri these matters. In view of these uncertainties, the outcome of
these matters may result in charges in excess of any established reserves and, to the extent available, liability
insurance. Protracted litigation, including any adverse outcomes, may have an adverse impact on our reputation, business,
finahcial condition of results of operations. In addition, any significant judgment or settlement.amount may-require us to
incur: additional. indebtedness, adversely affect. our liquidity and ability to service our indebtedness, or require. us to:
restructure or amend the terms: of our indebtedness. See Part 1l; Itern 8. Financial Statements and Supplementary Data;
Note 20 - Legal Proceedings in the Consolidated Financial Statements for more information regarding currently pending
legal proceedings.
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PART i
In millions
’ Year Ended December 31,
2019 2018 2017

Regulated:-Waste and Compliarice Services $ 18928 $ 1,9326 % 2,0236
Securé-lhformation Destruction Services 901.9 9110, 8234
Commuriication and Related Services 2192 3131 38256
Manufacturing and Industrial Services 295.0 3292 351.1

Revenpes $ 33088 $ 34859 § 3,580.7

The Company operates in highly regulated industries and responds to regulatory inquiries or investigations from time to
time that may be initiated for a variety of reasons. At any given time, the Company has matters at various stages of
resolution with the applicable government authorities. The Company is also routinely involved in actual or threatened legal
actions, including those invelving alleged personal injuries and commercial, employment, environmental, tax, and other
issues. The outcomies of these matters are not within the Company's complete control and may not be known for
prolonged periods: of time. In some.actions, claimants seek damages, as well as other relief, including injuncfive relief, that
could require significant expenditures.or result in lost revenue.

In accordance with applicable accounting standards, the Company establishes an accrued liability for loss contingencies
related to legal and regulatory matters when the loss is: both probable and reasonably. estimable. [f the reasonable
estimate-of a probable loss.is a range, and no amount within the range is a better estimate than any other, the minimum
amount of the range is accrued. If a loss isinot probable or a prebable loss is not reasonably: estimable, no liability is-
recorded. When determining the estimated loss of range of loss, significant judgment is required to estimate the amount
and timing of a loss to.be fecorded. These accruals represent management’s best estimate: of probable losses arid, in such,
cases, there may be an exposure to loss in excess of the amounts accrued. Estimates of probable losses resulting from
litigation and regulatory proceedings are difficult to predict. Legal and regulatory matters inherently involve significant
uncertainties based on, among other factors, the jurisdiction and stage of the proceedings, developments in the applicable
facts. or law, and the unpredictability of the ultimate determination of the merits of any claim, any defenses the Company
may assert against that claim and the amount of any damages that may be awarded. The Company's accrued liabilities for
loss contingencies related to legal and regulatory matters may change in the future as a result of new developments,
including, but not limited to, the-occurrence of new legal matters, changes in the law orregulatory environment, adverse or
favorable rulings, newly discovered facts relevant to the matter, or changes in the strategy for the matter. Regardless of
the outcome, litigation.can have an adverse impact on the Company because of defense and settlement costs, diversion of
management.fesources and other factors,

Contract Class Action and Opt Out Lawsuits. Beginning on March 12, 2013, the Company was served with several class
action complaints filed in federal and state courts in several jurisdictions. These complainits asserted, among other things,
that the‘Company had imposed unauthorized or excessive price increases and other charges on its: customers in breach of
its contracts and ifr violation of the Iflinois Consumer Fraud and Deceptive Busiriess Practices Act. The complaints sought
certification of the- lawsuit as a class action and the award to class members of appropriate damages and injunctive
relief. These related actions were ultimately transferred to the United States District Court for the Northern District of
lliiniois for centralized pretrial proceedings (the “MBL Action”).
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The parties engaged in discussions through and overseen by a mediator regarding a potential resolution of the matter and
reached a settlement agreement; as previously disclosed, which settlement agreement obtained court approval en March
8, 2018 (the "Settlément”). Under the terms of the Settlement, the Company admitted ric fault or wrongdoing whatsoever,
and it entered into the Settlement to avoid the cost anid uncettainty of litigation:

Certain- class. members who have opted out of the Final Settlement have filed lawsuits against the Company, and the
Company will defend and resolve those actions. The Company has accrued its estimate of the probable loss for these
collective miattets, which is not material.

Securities Class Action and Opt Out Lawsuits. On July: 11,2016, two purported stockholders filed a putative.class action
complaint:in the U.S. District Court for the Northern District of llinois, which was subsequently amended. As amended, the
complaint purported to assert claims on behalf of all purchasers of the Company's publicly traded securities between
February 7, 2013 and February 21, 2018, inclysive, and all those who purchased ‘securifies in the Company's public offering
of depesitary shares oh or around September 15, 2015. The complaint hamed as defendants the Company, its directors
and certain of its: current and former officers, and certain of the underwriters in the public offering. The complaint
purported tQ assert claims under Sections 11, 12(a)(2). and 15.0f the Securities Act of 1933 and Sectiens 10(b).and 20(a) of
the Securities Exchange Act of 1934, as well as SEC Rule. 10B-5, promulgated thereunder. The complaint alleged, amorig
otherthings, that the Company imposed unautherized or excessive price increases and other charges on its clstomers in
breach of its contracts; and that defendants failed to disclose those alleged practices in public filings and other statements
issued during the proposed class period.

Defendants filed a motion to dismiss. Before the court had ruled on the pending motion to dismiss, the parties engaged in
discussions threugh and overseen by.a mediator regarding a potential resolution of the matter-and reached a settlement
agreement as prexiiousiy disclosed (the “Securities.Class Action Settlement”). The court held a final fairess hearing on July
22, 2019, at which it granted final approval of the Settlement and took under advisement the amount of attorneys’ fees to
be awarded to plaintiffs’ counsel from the settlement fund. Under the terms of the Settlement, the Company admitted no
fault or wrongdoing whatsoever, and it entered into the Settlement to avoid the cost-and uncertainty of litigation.

Certain.class members who have opted out -of the Final Settlement have filed lawsuits against the Company, and the
Company will défend and resolve these actioris. The Company has not acerued any amounts in respect of these lawsuits, as
it cannot-estimate any reasonably possible loss or any range-of reasonably possible losses that the Company may incur.

[nvestigating this:mal ﬁé WL . The Company is cooperating with these aggﬁcies and ce
authorities. The Company is also conducting an internal investigation of these and other matters, including outside of
Latin Arherica; under the oversight of the Audit Committee of the Board of Directors and with the assistance of ‘outside-
counsel,.and this investigation has found evidence of improper conduct.
bl

As part of the FCPA investigation discussed above, the SEC has requested certain additional information from the
Company. On July29, 2019, the SEC issued a subpoena to the Company requesting documents relating to the Company's
pricing practices concerning small quantity customiers, as alleged i the Contract Class Actions and in the Secufities Class.
Action. The Company is-cooperating with the SEC’s request.
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The Company has:not accrued any amounts in respect of this matter, as it:cannot estimate any reasonably possible loss or
any range of reasonably possible losses that the Company may incur. The Company is unable to make such-an estimate
because, based on. what the Company khows now, in the Company’s judgment, the factual and legal issues presented in
this matter are sufficiently unique that the Company is unable to, identify other circumstances sufficiently comparable t¢
provide guidance in making estimates.

Environmental and Regulatory Matters. The Company's Environmental ‘Solutions business is regulated by federal, state
and local laws endcted to regulate the dischargé of materials into the environmient, the. generation, transportatxon ‘and
disposal of waste; and the cleanup of contaminated soil and groundwater and protection of the.environment. Because of
the highly regulated nature of this business, the Company frequently becomes a party to legal or administrative
proceedings involving. various. governrriental authorities and other interested parties. The issues involved in these
proceedings generally relateé t6 alleged vislations of existing permits and licenses or alleged responsibility under federal or
state Superfund laws to: remediate contamination at properties owned either by the Comnpany or by ‘other parties to which
either the Company or the prior owners.of certain.of its facilities shipped wastes. From time to time, the Company may be
subject to fines or penalties in regulatory proceedings relating primarily to waste treatment; storage ar disposal facilities.

North Salt Lake, Utah. The Comparny has continued to toll the statute of limitations with the United States Attorney's Office
for the District of Utah (the “USAQ") relating te an investigation by the U.S. Environmental Protection Agency (the "EPA")
into past Clean Air Act emissions and permit requirements, as previously alleged in the notice of violation (the “NOV")
issued. by the State of Utah Division of Air Quality {the "DAQ"). The NOV resulted in the Company's December 2014
settlement with the DAQ, as previously disclosed.

The parties have reached agreement in principle, to be decumented in the form of a civil consent. decree, under which the.
Company will.undertake a Supplemental Environmental Project and pay a ivil penalty under the Clean Air Act.

The Cofmpany has accrued the total amount of the agreement in principle.

al in late 2016, the National Agency for Industrial Security and the Protection of the Environment for the
Hyd bon Sector.in Mexico {"ASEA")-conducted a permit compliance inspection at a hazardous waste treatment facility
acquired by one of the: Company's subsidiaries in' Dos Bocas, Tabasco, Mexico. ASEA subsequently-claimed that the soil
treatment process, described in the facility’s treatent permit had not been followed properly and issued an order
imposing a fine and directing that the facility be closed and that alleged contamination on a certain portion of the facility.
be remediated. The Company's subsidiary has engaged a firm of environmental technicians to assess the contamination
described in the ASEA order and to conduct a broader environmental assessment of the facility. The Company's review
and assessment of the overall facility is ongoing. In November 2017, ASEA rescinded the prior order imposing the:
fine. After reassessing the evidence and-.arguments presented, ASEA issued a new resolution on March 9, 2018, containing
a Jower, revised fine and mcludmg remedial obligations. In March 2078; the Company submitted a proposal for remedial.
measurés. On Apfil 26, 2018, the Company appealed the fines in the miost recent order.

In December 2018; ASEA approved the Companys remedial plan for the facility, which will involve an amendment to the:
facility's permit to allow for on-site, in-situ remediation of the one treatment cell subject to ASEA’s original order.

In-June 2018, the Company instituted both civil and eriminal legal proceedings in Mexico against the company from which
‘it acquired thé relevant facility, seeking to hold the sellér liable for any remediation
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as well as lost profits and damages. The defendants named-in the civil complaint filed their answers in' September- 2018
and evidence is being heard in this matter.,

The Company has accrued. its estimate of the probable loss and costs. necessary to comply with the ASEA order and
remediate the:treatment cell, which are net material.

Tacoma; Washington. @n Qctober 7, 2019, the State of Washington Department of Ecology (“Washingten Ecolegy”) issued
an Administrative Order alleging violations of Washmgton regulations and the facility. operating permit for our hazardous
waste facility in Tacoma, Washington during 2018 and ordering comipliance with Chapter 70.105 Revised Code of
Washington, Hazardous Waste Management Act, Chapter 173-303 Washington Administrative code, Dangerous Waste
Regulations, and Dangerous Waste Management Facility Permit WAD020257945 effective March 22, 2012, The
Administrative Order identified certain alleged violations-and associated corrective actions for the Tacoma Facility to take
upon receipt of the Order. Washihgton Ecology also issued an associated Notice of Pepalty, assessing 2 fine of $1.9
million.,

On November 5, 2079, the Company appealed the fine to the state Pollution Control hearings Board. A hearing is
scheduled to take place in Novernber, 2020. The Company intendsto vigorausly defend itself-against these allegations.

The Campany has accrued its estimate of the probable loss for these collective:matters, which is not material.

Rancho Cordova, California. On June 25 and 26; 2018, the California Department -of Toxic Substances. Control (“DTSC”)
conducted a Compliance Enforcement Inspection of the Company's facility in Rancho Cordova, California. ©n October 7,
2019, the Compariy learned that DTSC has referred alleged violations of California’s Hazafdous Waste-Control Law and the
facility's. hazardous waste permit arising from the inspection to the Environmental Section of the California Attorney
General's Office for enforcement.

Separately, on August 15; 2019; the.Company received from DTSC a written [ntent to Deny Hazardous Waste Facility Permit
application for the Rancho Cerdova Fadility. A public hearing was held on September 22, 2019; and the public comment
period closed on October 25, 2019. The Company entered a written submission as part of that process. Next, DTSC will
issue a final permit decision, If DTSC were to deny the permit renewal, the Company has the right to file an administrative
appeal.

The Cempany has not accrued any amounts in respect of these alleged violations and cannot estimate the reasonably
possible loss or the range of reasonably possible losses that it may incur. The Company is unable to make such an
estimate because (i) litigation is by its:nature uncertain and unpredictable and (ii)-in the Company’s judgment, the factual
and legal allegations asserted by plaintiffs are sufficiently unique that it is unable to identify other proceedings with
circumstances sufficiently comparable to provide guidance iri making esfimates.

search warrant at the Rancho Cordova facility. The Company is coeperatmg fully w1th the DEA and DTSC in response to
their investigations of Stericycle, including with the goverhment's activity at the Company's Rancho Cordova and
Indianapolis facilities.

The Company has not accrued any amounts in respect of these investigations and cannot:estimate the reasonably possible
loss-or the range of reasonably possible losses that it may incur. The Company-is
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PART Ii

unable to make such an estimate because (i} litigation is by its nature uncertain and unpredictable and (ji).in the Company's
Jjudgment, the factual and legal allegations asserted by plaintiffs are sufficiently unique that it is unable to identify other

proceedings with circumstances sufficiently comparable to provide guidance in making estimates.

The Company intends to vigorously defend itself against these allegations and actions.

NOTE 21 — QUARTERLY FINANCIAL INFORMATION (UNAUDITED)

The following table summarizes our unaudited consolidated quarterly results of operations as reported for 2019 and 2018:

In millions, except per share data

First Quarter Second Third Quarter Fourth
2019 Quarter 2019 2019 Quarter 2019 Year 2019

Revenues $ 830.1 $ 8458 $ 8331 $ 7989 $ 3,308.9
Gross profit 297.1 30256 295.3 2795 1,1745
Goodwill impairment 209 - - 2074 2283
Divestiture lasses, net of (gains) (5.4) 03 832 249 103.0
Loss on early extinguishment of debt - 23.1 - - 23.1
Net loss attributable to Stericycle, Inc. common shareholders (37.8) (30.5) {59.2) (219.3) {346.8)
* Basic loss per common share $ 042) % (0.33) $ (0.65) $ (241} % (3.81)
* Diluted loss per common share $ (042) $ (033) $ {0.65) $ (241} % (3.81)
In milllons, except per share data

First Quarter Second Third Quarter Fourth

2018 Quarter 2018 2018 Quarter 2018 Year 2018

Revenues $ 8950 % 8833 § 8549 § 8527 $ 3,485.9
Gross profit 3585 3533 3355 3287 1,376.0
Goodwill impairment - - - 358.7 358.7
Divestiture losses, net of (gains) 41 73 1.6 {62) 12.8
Net {loss) income attributable to Stericycle, Inc. 225 217 235 (3184) {244.7)
Preferred stock dividend (8.8) (8.3} 84} - (25.5)
Net {loss) income attributable to Stericycle, Inc. common
shareholders 21.0 266 17.5 (3184) (253.3)
* Basic earnings (loss) per common share $ 025 $ 031 % 020 $ 351) $ {2.91)
* Diluted earnings (loss) per common share $ 025 § 031 § 020 $ (351) $ (291)

*  EPS calculated on a quarterly basis, and, as such, the amounts may not total the calculated full-year EPS.
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MAPR.Y LOU WIiL.SON

WFEB 12 PH 2: {6
Attorney at Larw. Bar Number 3329f, o = G, t:;-:m“wﬁ
2064 Regent Street ffu ~SHGHEY COUNTY CLERK

Reno, Mevada 89509 CG@YW |

775-771-8620

Attorneyv for Pztitioner
IN THE FIRST JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA,

IN AND FOR CARSON CITY

MARY LOU MCSWEENEY-WILSON,
Petitioner,

VS,
20 OC 00005 1E
STOKEY COw.MTY COMMISSIONERS,
Dept. 1
Respondents.

/

NOVICE O ADDITIONAL ARGUMENT UNDER NRS 241.020, TU INCLUDE THE
LEGISLATIVE HISTORY

CCMES NOW MARY LOU MCSWEENEY-WILSON, and hereby iiies this Notice of
Additionar argument under NRS 241.020, to include the legislative history. This materiall
includes Assembly Bill No. 1, Chapter 23, approved February 17, 1960 and Assembly Bill No.,
437, Chapter : 27, approved May 14, 1977. The statute under NRS 241.020 has been mentioned
and ciscussed zready in the Opposition to the State’s Motion to Dismiss, il2d Getober 1, 2020,
Exhibit .

DATED tiis 12 day of February, 2021.

By: sty oo W idoso
MARY_YCU WILSON
Attorney At Law, Bar #3329
2064 Fegent Street, Reno, Nevada 89509
Attcrney for Petitioner
775-77.-2620
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AFFIRMATION PURSUANT TO NRS 239B.030

O

The undersigned does hereby affirm that the preceding document does not contain the social

security number of any person.

DATED this 12% day of February, 2021.

Attorney At Law, Bar #3329
2064 Regent Street

Reno, Nevada 89509
Attorney for Petitioner
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CERTIFICATE OF SERVICE

A
I, Mary Lou Wil

O

ereby affirm that on the 12% day of February, 2021, I mailed the

aforementioned document and sent a hard copy to the following parties at the following

addresses through the U.S. Mail:

The Storey County Clerk of the Court
26 S. B Street

Drawer D

Virginia City, Nevada 89440

| Assistant {¥:=trict Attorney Keith Loomis

Storey County District Attorney
201 SC St.
Virginia City, Nevada 89440

Commissioners Jay Carmona
and Marshall McBride
P.O.Box 176

26 South B Sireet

Virginia City, Nevada 89440

Stericyle Biohazardous Medical Waste Disposal
c/o McDonaid/Carano

100 West Liberty Street

10™ Floot

Renc, Nevada 89501

Office of the Attorney General
100 North Carson Street
Carson City, Nevada 89701-4717
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2/11/2021 NRS: CHAPTER 241 - MEETINGS OF STATE AND LOCAL AGENCIES

NRS 241.020 Meetings to be open and public; size of facilities; limitations on closure of mectings; notice of meetings; copy of
terials; exceptions.

1. Except as otherwise provided by specific statute, all meetings of public bodies must be oper: and public, and all persons must

permitted to attend any meeting of these public bodies. A meeting that is closed pursuant to a specific statute may only be closed to
extent specified in the statute allowing the meeting to be closed. All other portions of the meeting must be open and public, and the
public body must comply with all other provisions of this chapter to the extent not specifically precluded by the specific statute. Public
officers and employees responsible for these meetings shall make reasonable efforts to assist and accommodate persons with physical
disabilities desiring to attend.

2. If any portion of a meeting is open to the public, the public officers and employees responsible for the meeting must make
reasonable efforts to ensure the facilities for the meeting are large enough to accommodate the anticipated number of attendees. No
violation of this chapter occurs if a member of the public is not permitted to attend a public meeting because the facilities for the
meeting have reached maximum capacity if reasonable efforts were taken to accommodate the anticipated number of attendees.
Nothing in this subsection requires a public body to incur any costs to secure a facility outside the control or jurisdiction of the public
body or to upgrade, improve or otherwise modify an existing facility to accommodate the anticipated number of attendees.

3. 1E)écept in an emergency, written notice of all meetings must be given at least 3 working days before the meeting. The notice
must mclude:

(a) The time, place and location of the meeting.
(b) A list of the locations where the notice has been posted.

(c) The name and contact information for the person designated by the public body from whom a member of the public may
request the supporting material for the meeting described in subsection 7 and a list of the locations where the supporting material is
available to the public. '

(d) An agenda consisting of:
(1) A clear and complete statement of the topics scheduled to be considered during the meeting.

(2) A list describing the items on which action may be taken and clearly denoting that action may be taken on those items by
placing the term “for possible action” next to the appropriate item or, if the item is placed on the agenda pursuant to NRS 241.0365, by
placing the term “for possible corrective action” next to the appropriate item.

(3) Periods devoted to comments by the general public, if any, and discussion of those comments. Comments by the general
public must be taken:

(I) At the beginning of the meeting before any items on which action may be taken are heard by the public body and again
before the adjournment of the meeting; or
(I) After each item on the agenda on which action may be taken is discussed by the public body, but before the public
body takes action on the item.

P The provisions of this subparagraph do not prohibit a public body from taking comments by the general public in addition to what is

uired pursuant to sub-subparagraph (I) or (II). Regardless of whether a public body takes comments from the general public
rsuant to sub-subparagraph (I) or (II), the public body must allow the general public to comment on any matter that is not
cifically included on the agenda as an action item at some time before adjournment of the meeting. No action may be taken upon a
<atter raised during a period devoted to comments by the general public until the matter itself has been specifically included on an
agenda as an item upon which action may be taken pursuant to subparagraph (2).
(4) If any portion of the meeting will be closed to consider the character, alleged misconduct or professional competence of a
person, the name of the person whose character, alleged misconduct or professional competence will be considered.
(5) If, during any portion of the meeting, the public body will consider whether to take administrative action regarding a
person, the name of that person.
(6) Notification that:
(I) Items on the azenda may be taken out of order;
() The public body may combine two or more agenda items for consideration; and
(IIT) The public body may remove an item from the agenda or delay discussion relating to an item on the agenda at any
time.
(7) Any restrictiens on comments by the general public. Any such restrictions must be reasonable and may restrict the time,
place and manner of the cosnments, but may not restrict comments based upon viewpoint.

4. Minimum public notice is:

(a) Posting a copy of the notice at the principal office of the public body or, if there is no principal office, at the building in which
the meeting is to be held, and at not less than three other separate, prominent places within the jurisdiction of the public body not later
than 9 a.m. of the third working day before the meeting;

(b) Posting the notice on the official website of the State pursuant to NRS 232.2175 not later than 9 a.m. of the third working day
before the meeting is to be held, unless the public body is unable to do so because of technical problems relating to the operation or
maintenance of the official website of the State; and

(c) Providing a copy of the notice to any person who has requested notice of the meetings of the public body. A request for notice
lapses 6 months after it is made. The public body shall inform the requester of this fact by enclosure with, notation upon or text
included within the first notice sent. The notice must be:

(1) Delivered to the postal service used by the public body not later than 9 a.m. of the third working day before the meeting for
transmittal to-the requester by regular mail; or
(2) If feasible for the public body and the requester has agreed to receive the public notice by electronic mail, transmitted to
the requester by electronic mail sent not later than 9 a.m. of the third working day before the meeting.

5. For each of its meetings, a public body shall document in writing that the public body complied with the minimum public
ice required by paragraph (a) of subsection 4. The documentation must be prepared by every person who posted a copy of the public
ice and include, without limitation:

(a) The date and time when the person posted the copy of the public notice;

/(b) The address of the location where the person posted the copy of the public notice; and

(c) The name, title and signature of the person who posted the copy of the notice.

6. If a public body meintains a website on the Internet or its successor, the public body shall post netice of each of its meetings on
its website unless the public body is unable to do so because of technical problems relating to the operation or maintenance of its
website. Notice posted pursuant to this subsection is supplemental to and is not a substitute for the minimum public notm 're:i ,
pursuant to subsection 4. The inability of a public body to post notice of a meeting pursuant to this subsection as a result ﬁZC 18
problems with its website skiali'not be deemed to be a violation of the provisions of this chapter.

F
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7. Upon any request, a public body shall provide, at no charge, at least one copy of:
(a) An agenda for a public meeting;
(b) A proposed ordinance or regulation which will be discussed at the public meeting; and
(c) Subject to the provisions of subsection 8 or 9, as applicable, any other supporting materia] provided to the members of the
lic body for an item on the agenda, except materials:
f (1) Submitted to the public body pursuant to a nondisclosure or confidentiality agreement which relates to proprietary
information; .
(2) Pertaining to the closed portion of such a meeting of the public body; or
(3) Declared confidential by law, unless otherwise agreed to by each person whose interest is being protected under the order
of confidentiality.
= The public body shall make at least one copy of the documents described in paragraphs (a), (b) and (c) available to the public at the
meeting to which the documents pertain. As used in this subsection, “proprietary information™ has the meaning ascribed to it in NRS
332.025.
8. Unless it must be made available at an earlier time pursuant to NRS 288.153, a copy of supporting material required to be
provided upon request pursuant to paragraph (c) of subsection 7 must be:

(a) If the supporting material is provided to the members of the public body before the meeting, made available to. the requester at
the time the material is provided to the members of the public body; or

(b) If the supporting material is provided to the members of the public body at the meeting, made available at the meeting to the
requester at the same time the material is provided to the members of the public body.
= If the requester has agreed 10 receive the information and material set forth in subsection 7 by electronic mail, the public body shall,
if feasible, provide the information and material by electronic mail.

9. Unless the supporting material must be posted at an earlier time pursuant to NRS 288.153, the governing body of a county or
city whose population is 45,000 or more shall post the supporting material described in paragraph (c) of subsection 7 to its website not
later than the time the material is provided to the members of the governing body or, if the supporting material is provided to the
members of the governing body at a meeting, not later than 24 hours after the conclusion of the meeting. Such posting is supplemental
to the right of the public to request the supporting material pursuant to subsection 7. The inability of the governing body, as a result of
technical problems with its website, to post supporting material pursuant to this subsection shall not be deemed to be a violation of the
provisions of this chapter.

10. A public body may provide the public notice, information or supporting material required by this section by electronic mail.
Except as otherwise provided in this subsection, if a public body makes such notice, information or supporting material available by
electronic mail, the public body shall inquire of a person who requests the notice, information or supporting material if the person wiil
accept receipt by electronic mail. If a public body is required to post the public notice, information or supporting material on its
website pursuant to this section, the public body shall inquire of 2 person who requests the notice, information or supporting material if

¢ person will accept by electronic mail a link to the posting on the website when the documents are made available. The inability of a
lic body, as a result of technical problems with its electronic mail system, to provide a public notice, information or supporting
terial or a link to a website required by this section to a person who has agreed to receive such notice, information, supporting
terial or link by electronic mail shall not be deemed to be a violation of the provisions of this chapter.

11.  As used in this section, “emergency” means an unforeseen circumstance which requires immediate action and includes, but is
not limited to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

(Added to NRS by 1960, 25; A 1977, 1099, 1109; 1979, 97; 1989, 570; 1991, 785; 1993, 1356, 2636; 1995, 362, 1608; 2001,
2395; 2003, 488; 2005, 2243 2007, 1122; 2009, 2288; 2011, 2386, 2838; 2013, 729, 1884; 2015, 329, 1056; 2019, 3621)

00047¢
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2/11/2021 1960 Statutes of Nevada, Pages 1-162

Assembly Bill No. 1-Mr. Evans
CHAPTER 23

ACT relating to meetings of state and local agencies, meetings of boards of county commissioners, city councils of incorpcrated cities, boards of trustees of school
districts and meetings of the board of regents of the University of Nevada; declaring the public policy on the subject; requiring that all such meetings shall be
open and public; providing for executive sessions; providing penalties; to amend Title 19 of NRS, relating to miscellaneous matters related to government and
public affairs, by creating a new chapter relating to meetings of state and local agencies; to amend NRS section 224.080, relating to meetings of boards of
county commissioners; to arnend chapter 268 of NRS, relating to powers and duties common to cities and towns incorporated under general or special laws, by
creating a iiew provision relating to meetings of city councils; to amend chapter 386 of NRS, relating to local administrative organization of the public schools,
by creating a new ?rowswn relating to meetings of boards of trustees of school districts; to amend NRS section 396.100, relating to meetings anciJ records of the
board of regents of the University of Nevada; and by providing other matters properly relating thereto.

¥ [Approved February 17, 1960]

The People of the State of Nevada, represented in Senate and Assembly,
do enact as follows:

SectioN 1. Title 19 of NRS is hereby amended by adding thereto a new chapter to consist of the provisions set forth in sections 2
to 5, inclusive, of this act.

SEC. 2. In enacting this chapter, the legislature finds and declares that all public agencies, commissions, bureaus, departments,
public corporations, municipal corporations and quasi-municipal corporations and political subdivisions exist to aid in the conduct of
the people’s business. It is the intent of the law that their actions be taken openly and that their deliberations he conducted openly.

SEC. 3. Except as «itherwise provided in section 4, all meetings of public agencies, commissons, bureaus, departments, public
corporations, municipal corporations and quasi-municipal corporations and political subdivisions shall be open and public, and all
persons shall beg:zmmitted to attend any meeting of these bodies.

Sec. 4. Nothing contained in this chapter shall be construed to prevent the legislative body of & public agency, commission,
bureau, department, public corporation, municipal corporation, quasi-municipal corporation or political sutdivision from holding
executive sessions tQ.consider the appointment, employment or dismissal of a public officer or empioyes or 2 liear complaints
or charges brought agalinst such officer or employee by another public officer, persar v employee unless
such officer or employee requests a public hearing.
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employee-or to hear complaints or charges brought against such officer or employee by another public officer, person or employee
ess such officer or employee requests a public hearing. The legislative body also may exclude from any such public or private
yeting, during the examination of a witness, any or all other witnesses in the matter being investigated by the legislative body.

SEC. 5. A violation of any of the provisions of this chapter or the wrongful exclusion of any person or persons from any meeting
for which provision is made in this chapter is a misdemeanor.

SEC. 6. NRS 244.080 is hereby amended to read as follows:

244.080 I  In enacting this section, the legislature finds and declares that the boards of county commissioners exist to aid in the
conduct of the people’s business. It is the intent of this section that their actions be taken openly and that their deliberations be
conducted openly.

2. [All] Except as otherwise provided in subsection 3, all sessions of the board shall be open and public |.], and all persons shall
be permitted to attend.any meeting of the board.

3. Nothing contuined in this section shall be construed to prevent the board of county corimissioners from holding executive
sessions to consiizr the nppointment, employment or dismissal of a public officer or employee or fo hear complaints or charges
brought against su } ofiicer or employee by another public officer; person or employee unless such officer or euiplovee requests a
public hearing. & hoare of county commissioners also may exclude from any such public or private meeting, duing the examination of
a witness, any oi all other witnesses in the matter being investigated by the board of county commissioners.

4. Aviolai'e: of g of the provisions of this section or the wrongful exclusion of any persan or persans fiem any meeting for
which provision is snads in this section is a misdemeanor:

Sec. 7. Chapier 268 of NRS is hereby amended by adding thereto a new section which shall read as follows:

1. In enacting this section, the legislature finds and declares that the city councils or othe; governing bodies of incorporated
cities in this state, wheiher incorporated under the provisions of chapters 266 or 267 of NRS or under the provisicns of a special act,
exist to aid in the conauci of the people’s business. It is the intent of this section that their actic v be waken openly and that their
deliberations be conducted openly.

2. Except as otherwise provided in subsection 3, all meetings of city councils or other goverming bodies of incorporated cities in
this state shall be open and public, and all persons shall be permitted to attend any meeting of the city council or other governing body.

3. Nothing contained in this section shall be construed to prevent the city council or other governing body from holding executive
sessions to consider the appointment, employment or dismissal of a public officer or employee or to hear complaints or charges
brought against such officer or employee by another public officer, person or employee unless such officer or employee requests a
public hearing. A city council or other governing body also may exclude from any such public or private meeling, ﬁ?uws’sgut%e
examination of a witness, any or all other withesses in the matter being investigated by the ity councdil or
other governing bady.

- B0B4SC
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/ 2/11/2021 1977 Statutes of Nevada, Pages 897-1136

Assembly Bill No. 437-Assemblymen Murphy, Dini, Vergiels, Westall, Barengo, Kosinski, Price, Gomes, Mann, Horn, Craddock,
Demers, Mello, Kissam, Banner, Robinson, Goodman, Polish, Bremner, Sena, Serpa, Harmon, Wagner and Coulter

CHAPTER 527

AN ACT relating to meetings of public bodies; establishing additional requirements for open meetings; providing exceptions; providing penalties; and providing other
matters properly relating thereto.

[Approved May 14, 1977]

The People of the State of Nevada, represented in Senate and Assembly,
- do enact as follows:

SECTION 1. Chapter 241 of NRS is hereby amended by adding thereto the provisions set forth as sections 1.3 and 1.5 of this act.
Sec. 1.3. A4s used in this chapter:

----------------------------------------------------------------------------------------------------------------------------------

V1977 Statutes of Nevada, Page 1099 (CHAPTER 527, AB 437)V

L. “Meeting” means the gathering of members of a public body at which a quorum is present to deliberate toward a decision or
fo make a decision on any matter over which the public body has supervision, control, jurisdiction or advisory power.

2.  Except as otherwise provided in this subsection, “public body” means any administrative, advisory, executive or legislative
body of the state or a local government which expends or disburses or is supported in whole or in part by tax revenue or which advises
or makes recommendations to any entity which expends or disburses or is supported in whole or in part by tax revenue, including but
not limited to any board, commission, committee, subcommittee or other subsidiary thereof “Public body” does not include the
legislature of the State of Nevada.

3. “Quorum” means a simple majority of the constituent membership of a public body or another proportion established by law.

Sec. 1.5. 1. Each public body shall keep written minutes of each of its meetings, including: i

(a) The date, time and place of the meeting.

(b) Those members of the body who were present and those who were absent.

(c) The substance of all matters proposed, discussed or decided and, at the request of any member, a record of each member s vote
| on any matter decided by vote.
| (d) Any other information which any member of the body requests to be included or reflected in the minutes.

1 2. Minutes of public meetings are public records and shall be made available for inspectior. by the public within a reasonable
e after the adjournment of the meeting at which taken. Minutes of meetings closed pursuant to N2S 241.030 become public records
len the body determines that the matters discussed no longer require confidentiality and the person whose character, conduct,
petence or health was discussed has consented to their disclosure. That person is entitled to a copy of the minutes UpON request
wehiether or not they become public records.

3. All or part of any meeting of a public body may be recorded on audio tape or any other means of sound reproduction if it is a
public meeting so long as this in no way interferes with the conduct of the meeting.

Sec. 2. NRS 241.010 is hereby amended to read as follows:

241.010 In enacting this chapter, the legislature finds and declares that all public [agencies, commissions, bureaus. departments,
public corporations, municipal corporations and quasi-municipal corporations and political subdivisions] bodies exist to aid in the
conduct of the people’s business. It is the intent of the law that their actions be taken openly and that their deliberations be conducted
openly.

SEC. 3. NRS 241.020 is hereby amended to read as follows:

241.020 1. Except as otherwise [provided in NRS 241.030] specifically provided by statute, all meetings of public [agencies,
cominissions, bureaus, departments, public corporations, municipal corporations and quasi-municipal corporations and political
subdivisions] bodies shall be open and public, and all persons shall be permitted to attend any meeting of these bodies. '

2. Except in an emergency, written notice of all meetings shall be given at least 3 working days before the mesting.

NeuememPEeuBSBEENRASNAVSACURRENERES L e sumaenase
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given at least 3 working days before the meeting. The notice shall include the time, place, location and agenda of the meeting.

3. Minimum public notice is:

(a) A4 copy of the notice posted at the principal office of the public body, or if there is no principal office, at the building in which
the meeting is to be held and at least three other separate, prominent places within the jurisdiction of the public body: and

(b) Mailing a capy of the notice to any person who has requested notice of the meetings of the body in the same manner in which
notice is required to be mailed to a member of the body. A request for notice lapses 6 months after it is made. The public body shall
inform the requester of this fuct by enclosure with or notation upon the first notice sent.

4. As used in this section, “emergency” means an unforeseen circumstance which requires immediate action and includes, but is
not limited to:

(a) Disasters caused by fire, flood, earthquake or other natural causes; or

(b) Any impairment of the health and safety of the public.

SEc. 4. NRS 241.030 is hereby amended to read as follows:

241.030 1. Nothing contained in this chapter [shall be construed to prevent the legislative body of] prevents a public [agency,

wnission, bureau, department, public corporation, municipal corporation, quasi-municipal corporztion or political subdivision from
1olding executive sessions to consider the appointment, employment or dismissal of a public officer or employee or to hear complaints
or charges brought against such officer or employee by another public officer, person or employee unless such officer or employee
requests a public hearing. The legislative body also may exclude from any such public or private meeting, during the examination of a
witness, any or all other witnesses in the matter being investigated by the legislative body.] body from holding a closed meeting {o
consider the character, alleged misconduct, professional competence, or physical or mental health of a person. . 0 0 0 28 ]_

2. A public body may tiose a meeting upon a motion which specifies the nature of the business to be considered.

https:/iwww.leg.state.nv.us/Statues/59th/Stats 197705.himi#Stats 197705page 1099 1/2
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3. This chapter does not:

(a) Apply to judicial proceedings, except those at which consideration of rules or deliberation upon the issuance of administrative

ers are conducted.

(b) Prevent the removal of any person who willfully disrupts a meeting to the extent that its orderly conduct is made impractical.

(¢) Prevent the exclusion cif witnesses from a public or private meeting during the examination of another witness.

(d) Require that any riceting be closed to the public.

(¢) Permit a closed meeting for the discussion of the appointment of any person to public office or as a member of a public body.

4. The exception provided by this section, and electronic communication, shall not be used to circumvent the spirit or letter of this
chapter in order to discuss or act upon a matter over which the public body has supervision, control, jurisdiction or advisory powers.

SeC. 5. NRS 241.040 is hereby amended to read as follows:

241.040  [A violation of any of the provisions of this chapter or the wrongful exclusion of any person or persons from
any meeting for which provision is made in this chapter is 3 misdemeanor.]

......... R R L

V1977 Statutes of Nevada, Page 1101 (CHAPTER 527, AB 437)¥

wrongful exclusion of any person or persons from any meeting for which provision is made in this chapter is a misdemeanor.] 1.
Each member of a public body who attends a meeting of that public body where action is taken in viclation of any provision of this
chapter; with knowledge of the fact that the meeting is in violation thereof, is guilty of a misdemeanor: ‘

2. Wrongful exclusion of any person or persons from a meeting is a misdemeanor:

3. A4 member of a public body who attends a meeting of that public body at which action is taken in violation of this chapter is not
the accomplice of any other member so attending.

4. The attorney general shall investigate and prosecute any violation of this chapter:

5. Any person denied a right conferred by this chapter may commence a suit in the district court of the district in which the public
body ordinarily holds iis meetings or in which the plaintiff resides. A suit may seek to require compliance with or prevent violations of
this chapter or to determine ihe applicability of this chapter to discussions or decisions of the public body.

6. The couirt may order payment of reasonable attorney s fees and court costs to a successful plaintiff'in a suit brought under this
section.

7. The board of regenis of the University of Nevada shall establish for the student governments within the University of Nevada
System requirements equivalent to those of this chapter, and shall provide for their enforcement.

§0¢avs
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Subpoenas:

1. Larry Huddleson, Homeowner’s Board for Rainbow Bend and Canyon General

. Scott Martin, Chief of Security for Rainbow Bend Community, 7445 Estates Road, Reno

. Phiilip Hilton, resident of Rainbow Bend, ran for Commissioner aganst Lance Gilman,

O O

Improvement District Board for Rainbow Bend, address is 306 Ave De La Couleurs,
Sparks, Nevada 89434, 775-301-0306; -

Would be able to testify that there were no postings at the Canyon General Improvements
Diistrict since March, 2020, because the office was closed per the governor’s order. Would
be able to identify the Canyon General Improvement District location, which is housed in
the same location as the Senior Center. Would be able to testify thai'the Senior Center has
also been closed to the public since March, 2020, because of the governor’s order.

Would be able to identify photographs of the Canyon General Improvement District

otfice, which is also where the Senior Center is located within the same building.

Nevada 89506, 775-745-6272.

Would be able to testify that he never received any request for posting or did any posting
at the Rainbow Bend Clubhouse, which has been closed since Maich. 2020, pursuant to
the governor’s stay at home order.

Will be able to identify photographs of the area of Rainbow Bend, Lockwood

Correctional Corporation, Rainbow Bend Clubhouse, and surrounding areas.

resides at 382 Rue De La Rouge, Sparks, Nevada 89434, 775-745-6272.
Will be able to testify regarding the lack of Notice provided at the Clubhouse, Senior
Center, and Canyon General Improvement District, because of the governor’s stay at

home order since March, 2020.
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MARY LOI) WILSON
Attorney at Las, Bar Number 3329
2064 Kegent Sirect :
Reno, Navada 29509
775-771-8620
Attorney for Pziitioner

i

IN THI FIRST JUDICIAL DISTRICT COURT OF TEIE STATE .- NEVADA,

IN AND FOR CARSON CITY

MARY ... ¥ . SWEENEY-WILSON, ET. AL.,
HOM&it.o™ | #5 OF RAINBOW BEND COMMUNITY,
ANLG - TRE ¢ 'OUNTY RESIDENTS,

Petitioners,

CR 20 OC 00Cn™ . £
STOK=": CiNTY COMMISSIONERS,
Dept. 1

Respondents.

/

#OTICE OF WITNESSES AND EXHIBITS FOR HEA & V<2

Cortils 2w PETITIONER, and hereby provides Notice of Witnesses and Exhibits fon
heariu;- in the atnve-entitled action.

O« Mayv.mb.t 16, 2020, this Court filed an Order Setting Hearing in the nbove-«xntitled action.
Petitwsi-zr Hi2: . Motion to Continue the date of December 18, 2020 becaiss. « " solicay ‘ravel to
Florid ..

In ar+icoeiior of the hearing, Petitioner has determined that three witnc:ces need to be called|
to dizenss v:- lack of Notice to the areas of Rainbow Bend and Loriwood Community
Corpa:ztict: .1 photographs of the areas where Notice would have bee;: ‘.2t2d has not the]

Gove.=xr', "¥ o to stay at home not been in place.
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Will be able to testify that he had also checked at the Lockwood Fire Station, located af
Lockwood Community Corporation and was unable to see any postings.

Will be able to testify that he had also checked at the Virginia City Courthouse, Virginia
City Post Office, and Mark Twain area and never saw any postings until recently.

Will testify that he had campaigned within Storey County because of the run for
commissioner against Lance Gilman and would advise Petitioner that there were no
postings in the areas of Storey County for Planning Commission meetings of
Commissioner’s meetings until recently.

Will be able to identify all photographs of the areas.

Photographs:

Exhibit 1, Gully between residences of Rainbow Bend, Lockwood, Nevada;

Exhibit 2, Bridge over to Lockwood Community Corporation;

Exhibit 3, Trailer homes at Lockwood Community Corporation;

Exhibit 4, Lockwood Community Senior Center, 800 Peri Ranch Road, also houses the
Canyon General Improvement District;

Exhibit 5, Looking into the window of the Senior Center, which has been closed since March,
2020;

Exhibit 6, Canyon General Improvement District Agenda for the Board of Trustees,
November 17, 2020, but building part of the senior center, which is closed to the public since
March, 2020;

Exhibit 7, Canyon General Improvement District window looking through screen at the

Storey County Board of County Commissioners Meeting November 16, 2020, Agenda, which

0(
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has only recently been posted and has not had any postings since March, 2020, because of the
governor’s stay at home order;

Exhibit 8, Rainbow Bend Clubhouse, closed since March, 2020;

Exhibit 9, Rainbow Bend Clubhouse Notice of Closure until further Notice, except to drop off]
payment within the double door area of ten feet by ten feet through a mail slot;

Exhibit 10, Rainbow Bend Clubhouse Notice that all Social Club Events Remain Cancelled
until further Notice from our Governor, due to the CDC Warning to Keep Social Distances as of
March 10, 2020;

Exhibit 11, Rainbow Bend Clubhouse Remains Closed For Now, Awaiting Clear Direction
from CAMCO and Attorney, Information on Re-Opening will be Posted Soon.

These witnesses and photographs are provided in anticipation of the hearing regarding
Motions to Dismiss based upon lack of standing, Oppositions to Motions to Dismiss, and Replies
to Oppositions to Motions to Dismiss.

Should the Court wish to have broader discussion of the merits of the commissioner’s vote or
substantive argument regarding Stericycle, Petitioner will provide a broader scope of witnesses
and exhibits upon request.

DATED this 2™ day of December, 2020.

RY1/O1J WILSON
\ey At Law, Bar #3329
2064 Regent Street,

Reno, Nevada 89509
Attorney for Petitioner

(775) 771-8620
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AFFIRMATION PURSUANT TO NRS 239B.030

The undersigned does hereby affirm that the preceding document does niot contain the social
security number of any person.

DATED this 2™ day of December, 2020

OU WILSON
At Law, Bar #3329
2054 Regent Street

Reno, Nevada 89509
Attornev for Petitioner
775-771-8620
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CERTIFICATE OF SERVICE

I, Mary %&n, hereby affirm that on the 2™ day of December, 2020, I mailed the
aforementioned document and sent a hard copy to the following parties at fire foiiowing
addresses through the U.S. Mail:

The Storey County Clerk of the Court
26 S. B Street

Drawer D

Virginia City, Nevada 89440

Mr. Keith Loomiis

Chief Deputy Storey County District Attorney’s Office
201 S C St.

Virginia City, Nevada 89440

Commissioners Jay Carmona
and Marshall McBride

P.O. Box 176

26 Souik B Street

Virginia City, Nevada 89440

McDonald/Carano Law Firm

For Stericyle Biohazardous Medical Waste Disposal
100 Liberty Street

10% Floor, Suite 1000

Reno, Nevada 89501

Office of the Aitorney General
100 North Carson Street
Carson City, Nevada 89701-4717

D00438
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Exhibits in Support of Notice of Witnesses and Photographs

Exhibit 1, Gully between residences of Rainbow Bend, Lockwood, Nevada;

Exhibit 2, Bridge over to Lockwood Community Corporation;

Exhibit 3, Trailer homes at Lockwood Community Corporation;

Exhibit 4, Lockwood Community Senior Center, 800 Peri Ranch Road, also houses the
Canyon General Improvement District;

Exhibit 5, Looking into the window of the Senior Center, which has been closed since March,
2020;

Exhibit 6, Canyon General Improvement District Agenda for the Board of Trustees,
November 17, 2020, but building part of the senior center, which is closed to the public since
March, 2020;

Exhibit 7, Canyon General Improvement District window looking through screen at the
Storey County Board of County Commissioners Meeting November 16, 2020, Agenda, which
has only recently been posted and has not had any postings since March, 2020, because of the
governor’s stay at home order;

Exhibit 8, Rainbow Bend Clubhouse, closed since March, 2020;

Exhibit 9. Rainbow Bend Clubhouse Notice of Closure until further Notice, except to drop off]
payment within the double door area of ten feet by ten feet through a mail slo;

Exhibit 10, Rainbow Bend Clubhouse Notice that all Social Club Events Remain Cancelled
until further Notice from our Governor, due to the CDC Warning to Keep Social Distances as of
March 10, 2020;

Exhibit 11, Rainbow Bend Clubhouse Remains Closed For Now, Awaiting Clear Direction

from CAMCO and Attorney, Information on Re-Opening will be Posted Soon.
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CERTIFICATE OF SERVICE

I, Mary Lou Wilson, hereby affirm that on the 23 day of March, 2021, | e-filed
the aforementioned document through the Master List of e-filers and sent a hard
copy of the same to the following through the U.S. Mail as follows:

Tracie Lindeman

Clerk of the Nevada Supreme Court
201 South Carson Street

Carson City, Nevada 89701

The Honorable Judge James Todd Russell
The First Judicial District Court
Department 1

885 East Musser Street

Carson City, Nevada 89701

Keith Loomis

Assistant District Attorney
Storey County District Attorney
201 S. C. Street

Virginia City, Nevada 89440

Stericycle Inc.

c/o Michael Pagni
Chelsea Latino
McDonald/Carano
100 W. Liberty St.
10" Floor

Reno, Nevada 89501
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