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APPENDIX TO PETITION FOR WRIT OF MANDAMUS

VOLUME 1
NUMBER DOCUMENT BATES NUMBER
1 First Amended Complaint and Jury Demand APP-1-8
2 Defendants’ Motion to Compel NRCP 35 APP-9-68
Examination
3 Joshua Green’s Opposition to Defendants’ APP-69-204
Motion to Compel Rule 35 Examination
VOLUME 2
NUMBER DOCUMENT BATES NUMBER
4 Defendants’ Reply in Support of Motion to APP- 205 -258
Compel Rule 35 Exam
5 Recorder’s Transcript of Hearing Re: APP- 259 - 280
Defendant’s Motion to Compel NRCP 35
Examination — 11/19/20
6 Supplemental Briefing on Defendants’ Motion | APP — 281- 407

to Compel Neuropsychological Rule 35

Examination




VOLUME 3

NUMBER DOCUMENT BATES NUMBER
7 Defendants’ Reply in Support of Motion to APP- 408 - 477
Compel Rule 35 Exam
8 Transcript of Proceedings Re: Further APP- 478 - 493
Proceedings: Scope of Examination/Whether
A Neuropsychological Evaluation is
Appropriate in this Case — 12/10/20
9 Discovery Commissioner’s Report and APP- 494 - 500
Recommendations
VOLUME 4
NUMBER DOCUMENT BATES NUMBER
10 Defendants’ Objection to Discovery APP-501 - 750
Commissioner’s Report and Recommendation
E-Filed on 12/22/20
VOLUME 5
NUMBER DOCUMENT BATES NUMBER
10 Defendants’ Objection to Discovery APP- 751 - 1016

Commissioner’s Report and Recommendation
E-Filed on 12/22/20




VOLUME 6

NUMBER

DOCUMENT

BATES NUMBER

11

Joshua Green’s Reply to Defendant’s
Objection to Discovery Commissioner’s
Report and Recommendations

APP-1017 - 1107

12

Second Amended Complaint

APP -1108 - 1119

13

Discovery Commissioner’s Report and
Recommendations

APP —-1120 - 1125

14

Defendants’ Supplement to Objection to
Discovery Commissioner’s Report and
Recommendation E-Filed on 12/22/20

APP - 1126 - 1137

15

Transcript of the Proceedings — Defendants
Ferrellgas’ Motion for Leave to Amend
Pleadings to Assert Crossclaims Against
Defendant Carl J. Kleisner and Motion to File
Third-Party Complaint Against Defendant
Kleisner Employer — 1/28/21

APP —-1138 - 1176

16

Order Denying Defendants’ Objections to
Discovery Commissioner’s Reports and
Recommendations Dated December 22, 2020,
and January 12, 2012; and Affirming as
Modified the Discovery Commissioner’s
Reports and Recommendations Granting in
Part and Denying in Part Defendants’ Motion
to Compel an NRCP 35 Exam

APP - 1177 - 1185

DATED this 26th day of March, 2021

/s/ Felicia Galati, Esq.

FELICIA GALATI, ESQ.

Nevada Bar No. 007341

OLSON CANNON GORMLEY &

STOBERSKI

9950 West Cheyenne Avenue

Las Vegas, NV 89129
fgalati@ocgas.com
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and

MICHAEL C. MCMULLEN, ESQ.
Missouri Bar No. 33211
GREGORIO V. SILVA, ESQ.
Nevada Bar No. 13583

BAKER, STERCHI, COWDEN & RICE,
LLC

2400 Pershing Road, Sutie 500
Kansas City, MO 64108
mmcmullen@bscr-law.com
Attorneys for Petitioner
FERRELLGAS, INC.

DATED this 26th day of March, 2021.

/s/ Gina Gilbert Winspear, Esq.

GINA GILBERT WINSPEAR, ESQ.
Nevada Bar No.: 005552

DENNETT WINSPEAR, LLP

3301 N. Buffalo Drive, Suite 195
Las Vegas, Nevada 89129
gwinspear@dennettwinspear.com
Attorneys for Defendant

CARL J. KLEISNER
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DATED this 26" day of March, 2021.

/sl Steven M. Goldstein, Esq.

James P.C. Silvestri, Esq.
Nevada Bar No. 3603
Steven M. Goldstein, Esq.
Nevada Bar No. 6318

PYATT SILVESTRI
701 Bridger Avenue, Suite 600

Las Vegas, Nevada 89101
jsilvestri@pyattsilvestri.com
sgoldstein@pyattsilvestri.com
Attorneys for Defendant
MARIO S. GONZALEZ
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CERTIFICATE OF SERVICE

| HEREBY CERTIFY that on this 26th day of March, 2021, | sent via
e-mail a true and correct copy of the above and foregoing APPENDIX TO
PETITION FOR WRIT OF MANDAMUS (VOLUME 5) by electronic service
through the Nevada Supreme Court’s website, (or, if necessary, by U.S. Mail, first

class, postage pre-paid), upon the following:

Matthew G. Pfau, Esq. Gina Gilbert Winspear Esq.
Marjorie L. Hauf, Esq. DENNETT WINSPEAR, LLP
H&P LAW 3301 N. Buffalo Drive, Suite 195
8950 W. Tropicana Avd., #1 Las Vegas, Nevada 89129

Las Vegas, NV 89147 gwinspear@dennettwinspear.com
mpfau@courtroomproven.com Attorneys for Defendant,
mhauf@courtroomproven.com CARL J. KLEISNER

Attorneys for Plaintiff

James P.C. Silvestri, Esq. Honorable Judge Joanna Kishner
Steven M. Goldstein, Esq. Eighth Judicial District Court
PYATT SILVESTRI Department 31

701 Bridger Avenue, Suite 600 200 Lewis Avenue

Las Vegas, Nevada 89101 Las Vegas, NV 89155

jsilvestri@pyattsilvestri.com
sgoldstein@pyattsilvestri.com
Attorneys for Defendant,
MARIO S. GONZALEZ

/sl Erika Parker

An Employee of OLSON CANNON GORMLEY
& STOBERSKI
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It is recommended that Mr. Green continue to participate in coaching or
individual psychotherapy.

A medical examination for pharmacological intervention is
recommended for Mr. Green. A medicinal intervention may help to
alleviate emotional and attentional issues.

Green should consider participating in a Biofeedback/Heartmath
program. This program offers highly effective and practical solutions for
reducing stress, anxiety, depression and sleeplessness.

Due to the symptoms associated with PTSD, Mr. Green should consider
participating in Eye Movement Desensitization & Reprocessing (EMDR)
therapy. EMDR is a treatment designed to alleviate distress associated
with traumatic memories.

Formal neuropsychological testing is recommended, pending evaluation
by a neurologist and review of records.

A follow-up psychological evaluation is recommended in the next 3-6

months, as treatment progresses.

Dr. Elliott’s testimony will be consistent with GREEN

Documents

. Medical and billing records from Spring Valley Hospital, as GREEN 01-85;

Medical and billing records from UNLV Medicine, as GREEN 86-97;

Medical and billing records from Las Vegas Pain Relief Center, as GREEN 98-

Billing records from Shadow Emergency Physicians, as GREEN 187,

Billing records from American Medical Response, as GREEN 188;

7.

Photographs from the inspection of Mario Gonzales's property and grill, as
-10 -
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GREEN 191-369;

8. Co-pay receipts to University Medical Center, as GREEN 370-73;

9. Medical and billing records from University Medical Center, as GREEN 374-45;

10.Photograph of Josh Green'’s palms from burns, as GREEN 846;

11.Medical and billing records from Henderson Dermatology and Skin Center, as
GREEN 847-48;

12.Color photographs of Josh Green’s burns taken at University Medical Center,
as GREEN 849-888;

13.Sales summary report generated for Fries N’ Pies for August 2018, as GREEN
889-890;

14.0Order details summary generated for Fries N’ Pies for August 2018, as GREEN
891-895;

15.Josh Green's pay stubs for August 1, 2018 through September 28, 2018, as
GREEN 869-899;

16.Sales summary report generated for Fries N’ Pies for July 2019, as GREEN 900-
901,

17.0rder details summary generated for Fries N’ Pies for July 2019, as GREEN
902-904;

18.Text messages between Josh Green and defendant, Mario Gonzalez between
May 18, 2018 and July 18, 2019;

19.Ferrellgas, Inc’s System Check Form (SCF), outlining proper policies and
procedures for installations of customer tank sets, as GREEN 943-952;

20.Ferrellgas, Inc.'s Appliance Venting and Vent System Inspection policies and
procedures, as GREEN 953-965;

21.Ferrellgas, Inc.'s Product Installation Review (PIR), outlining inspection policies
and procedures at installed gas systems, as GREEN 966-1009;

22.Ferrellgas, Inc.'s Unsafe Condition Notice (Red Tag) policies and procedures for

customer gas systems, as GREEN 1010-1017;
-11 -
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23.Ferrellgas, Inc.'s Pilot Lighting Inspection policies and procedures, as GREEN
1018-1018;

24.Ferrellgas, Inc's Order details dated April 26, 2018, May 9, 2018, and
June 4, 2018, for the Gonzalez property, as GREEN 1020-1024;

25.Ferrellgas, Inc's Customer Call details for call made by defendant, Mario
Gonzalez dated June 13, 2018, as GREEN 1025-1029;

26.Clothing Josh was wearing during explosion (at our office for inspection);

27.Social media post regarding Industry Chef Battle, as GREEN 1030;

28.Social media post dated June 7, 2018, as GREEN 1031;

29.Clark County liquor license dated January 2020 - March 2020, as GREEN 1032;

30.Southern Nevada Health District ‘Fries N’ Pies' grade ‘A, as GREEN 1033;

31.State of Nevada ‘Fries N’ Pies’ sales tax permit, as GREEN 1034,

32.Text messages between Josh and Cardy Walchuck regarding explosion, as
GREEN 1035;

33.Text messages between Josh and Estevan regarding explosion, as GREEN 1036;

34.Text messages between Josh and Huge regarding explosion, as GREEN 1037;

35.Text messages between Josh and Kristy Maguire regarding explosion, as
GREEN 1038;

36.Text messages between Josh and Mike Imber regarding explosion, as GREEN
1039;

37.Text messages between Josh and Reed regarding explosion, as GREEN 1040-
1042;

38.Text messages between Josh and Ryan regarding explosion, as GREEN 1043-
1044,

39.Text messages between Josh and Taryn Torres regarding explosion, as GREEN
1045;

40.Propane Education and Research Council inspection protocol video (found at

https://propane.com/safety/safety-articles/safety-minute-reviewing-inspection-
-12 -
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results-with-customers/);

41.Text messages between Josh and Edo regarding explosion and injuries, as
GREEN 1046;

42.Text messages between Josh and Adam Sadie regarding explosion and
injuries, as GREEN 1047-1048;

43.Text messages between Josh and Aunt Carol regarding explosion and injuries,
as GREEN 1049;

44, Text messages between Josh and Benny regarding explosion and injuries, as
GREEN 1050;

45.Text messages between Josh and Cardy Walchuck regarding explosion and
injuries, as GREEN 1051;

46.Text messages between Josh and Randy regarding explosion and injuries, as
GREEN 1052;

47.Text messages between Josh and Dan Herschman regarding explosion and
injuries, as GREEN 1053;

48.Text messages between Josh and Dan Goodman regarding explosion and
injuries, as GREEN 1054;

49.Text messages between Josh and Dean Tsakanikis regarding explosion and
injuries, as GREEN 1055;

50.Text messages between Josh and Eric Chef regarding explosion and injuries,
as GREEN 1056;

51.Text messages between Josh and Mike Imber regarding explosion and injuries,
as GREEN 1057;

52.Text messages between Josh and Reed regarding explosion and injuries, as
GREEN 1058-1060;

53.Text messages between Josh and Zac Zito regarding explosion and injuries, as
GREEN 1061-1062;

54.Executed Settlement Release between Josh Green and BBQ Guys, as GREEN
-13 -
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1063-1067;

55.Email exchange between Josh's counsel and counsel for BBQ Guys dated
March 10, 2020, as GREEN 1068-1069;

56.Email exchange between Josh's counsel and counsel for BBQ Guys dated
March 23, 2020, as GREEN 1070-1071;

57.Email exchange between Josh's counsel and counsel for BBQ Guys dated
March 31, 2020, as GREEN 1072;

58.Email exchange between Josh’s counsel and counsel for BBQ Guys dated May
21,2020, as GREEN 1073-1074;

59.Medical and billing records from Michael Elliott and Associates, as GREEN
1075-1094; and

60.All documents identified by any other party in this case.

1.
Joshua Green’s Computation of Damages
Pursuant to NRCP 16.1(a)(1)(C), below are the calculation of damages to date.

Plaintiff reserves the right to supplement/amend her calculation as discovery

continues.

Medical Provider | DatesofService  |Damage
American Medical 6/18/2018 $1,232.06
Response
Shadow Emergency 6/18/2018 $2,071.00
Physicians
Spring Valley Hospital 6/18/2018 $7,281.00
University Medical Center | 6/18/2018-9/6/2018 $42,063.49
- Burn Care Center
UNLV Medicine 6/20/2018-7/23/2018 $832.00
Henderson Dermatology | 6/19/2018 $276.20
Las Vegas Pain Relief 6/26/2018-7/16/2018 $532.00
Center

-14-
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Michael Elliott and 5/20/2020-present $3,060.00
Associates
University Medical Center | 6/25/2018, 6/27/2018 $140.00
Co-Pay Receipts 6/29/2018, 7/3/2018
(estimated-based
off August 2018 &
July 2019 sales)
Wage Loss July 2018 $4,43416
Total Economic Damages >$56,114.69
Permanent Scarring $789,452.19
Pain and Suffering $3,891,234.45
Total Damages / >$4,739,801.33

DATED this 4th day of September 2020.

/
H & P LAW

Ao —

Marjorie Hauf, Esq.
Nevada Bar No.: 8111
Matthew G. Pfau, Esq.
Nevada Bar No.: 11439

Attorneys for Plaintiff,

loshua Green

-15-
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Certificate of Service
| hereby certify that on the 4th day of September 2020, service of the foregoing

Joshua Green's Tenth Supplemental Disclosures was made by required electronic
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service to the following individuals:

Felicia Galati, Esq.

Nevada Bar No.: 007341
OLSON, CANNON,
ANGULO & STROBERSKI

9950 West Cheyenne Avenue
Las Vegas, Nevada 89129

T: 702-384-4012; and
Michael McMullen, Esq.
BAKER CANNON GORMLEY &
STOBERSKI

2400 Pershing Road, Suite 500

Kansas City, Missouri

T: 816-474-2121

GORMLEY,

Attorneys for Defendant,
Ferrellgas, Inc.

Gina Gilbert Winspear, Esq.
Nevada Bar No.: 005552
DENNETT WINSPEAR, LLP

3301 North Buffalo Drive, Suite 195
Las Vegas, Nevada 89129

T: 702-839-1100

Attorney for Defendant,
Carl . Kleisner

Michael J. Nunez, Esq.

Nevada Bar. No.: 10703

Tyler N. Ure, Esq.

Nevada Bar No.: 011730

MURCHISON & CUMMING, LLP

350 South Rampart Boulevard, Suite 320
Las Vegas, Nevada 89145

Attorneys for Defendant,
BBQ Guys Manufacturing LLC dba Blaze
Outdoor Products

James P.C. Silvestri, Esq.
Nevada Bar No.: 3603

Steven M. Goldstein, Esq.
Nevada Bar No.: 006318
PYATT SILVERSTRI

700 Bridger Avenue, Suite 600
Las Vegas, Nevada 89101

Tel: 702-477-0088

Attorneys for Defendant,
Mario S. Gonzalez

Josh Cole Aicklen, Esq.

Nevada Bar No.: 007254

David B. Avakian, Esq.

Nevada Bar No.: 009502

LEWIS BRISBOIS BISGAARD &
SMITH LLP

6385 South Rainbow Boulevard, Suite
600

Las Vegas, Nevada 89118

Attorneys for Defendant,
Home Depot U.S.A., Inc.

An Employee/df H-& P LAW

-16 -
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Michael Elliott and Associates
24800 Chrisanta Drive

Ste 120

Mission Viejo, CA 92691

H&P Law

2609 Centaurus Street
Henderson, NV 89044

Statement ID: 244344-87453546-PREVIEW

Statement Date Pay This Amount Chart ID
09/04/2020 $3,060.00 GRJO000002
SHOW AMOUNT
PAID HERE: $

MAKE CHECKS PAYABLE / REMIT TO:

Michael Elliott and Associates
24800 Chrisanta Drive

Ste 120

Mission Viejo, CA 92691

For questions about billing, call (949) 951-7050. To pay by credit card, call (949) 951-7050.

You can also pay by credit card online at onpatient.com - If you don't have access, call (949) 951-7050 to request an account.

Please detach and return top portion with your payment.

Patient: Joshua Green

Chart ID: GRJO000002

Statement ID: 244344-87453546-PREVIEW

Responsible Party: H&P Law

Responsible Party Phone: (702) 598-4529

Date of
Service Provider

5/15/2020 Dr. Michael
02:00PM Elliott

5/15/2020 Dr. Michael
02:00PM Elliott

5/20/2020 Dr. Michael
11:00AM Elliott

7/01/2020 Dr. Michael
09:00AM Elliott

9/01/2020 Dr. Michael
12:00PM Elliott

[Page 1]

Procedure

96132 -

96133 -

90791 -

00004 -

96132 -

NRPSYC TST EVAL PHYS/QHP 1ST

NRPSYC TST EVAL PHYS/QHP EA

PSYCH DIAGNOSTIC EVALUATION

Coaching

NRPSYC TST EVAL PHYS/QHP 1ST

Mods Charge

$360.00

$1,440.00

Total:  $1,800.00

$540.00

Total: $540.00

$180.00

Total: $180.00

$360.00

Total: $360.00

Adjmt Ins. Paid Pt Paid Bal Due

$360.00

$1,440.00

$1,800.00

$540.00

$540.00

$180.00

$180.00

$360.00

$360.00

GREAPPLPES




Date of

Service  Provider Procedure Mods Charge Adjmt  Ins. Paid Pt Paid Bal Due
9/02/2020 Dr. Michael )
. 00004 - Coaching B $180.00 $180.00
10:45AM Elliott
Total: $180.00 $180.00

Total Amount: $3,060.00

For questions about billing, call (949) 951-7050. To pay by credit card, call (949) 951-7050.
You can also pay by credit card online at onpatient.com - If you don't have access, call (949) 951-7050 to request an account.
Accepted Credit Card(s): Visa, Mastercard, Discover, American Express

Michael Elliott and Associates, 24800 Chrisanta Drive Ste 120, Mission Viejo, CA 92691

[Page 2]
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Michael Elliott, Ph.D. & Associates
Licensed Psychologist # PSY 14280
24800 Chrisanta Dr, Suite 120, Mission Viejo, CA 92691
Scheduling: (949) 951-7050 / Fax: (949) 454-8650
1661 W Horizon Ridge Prkwy Suite 280, Henderson, NV 83012
Scheduling: (702) 307-0133 / Fax: (949) 454-8650
Records and Scheduling: Elliotttesting@hotmail.com

PATIENT INFORMATION
PATIENT NAME: _ias\ua (1 2.0
A J12/19%2
ADDRESS: L6079 [¢n Lquw S S5t
ary:_HepdUrun 0 Y zip:_<9 44
EMAIL C\'\(Féh‘&fi" g;ﬁé e "('»W\of parent if minor f
HOME PHONE:JH(}’a ?:7 ( - '1 4 ‘ CELL PHONE: ( ) - of parent if minor
RESPONSIBLE PARTY FOR PAYMENT
(if other than patient)
NAME:
RELATIONSHIP TO PATIENT:
POB: / / EMAIL ADDRESS
ADDRESS:
CITY: ZIP:
HOME PHONE: () - CELLPHONE: { ) -

PAYMENT FOR SERVICES

It is understood and agreed upon that 1) | will be financially responsible for all services rendered to me or to my
dependent. 2) In the event that my balance due becomes 30 days or more delinquent that a late fee of $15.00 per
month will be charged until the amount | owe is paid in full. 3) If my balance becomes 30 days past due | will be
unable to schedule additional appointments until my balance is paid in full. 4) If the portion | owe becomes delinquent
by 60 days or more my account may be turned over to collections and {or) legal remedies pursued. 5) Late or missed
appointments will be charged in full unless 48 hours canceilation notice is given. 6) There will be a $25.00 charge on

returned checks.

I the undersigned, hereby certify that | understand and agree with the above stated and conditions and | consent for
Dr. Michael Elliott to treat,me or treat my minor child.
gt iogtreap v

4

Date: 5/]5’/7 g

Signed:/ &~ y
/:P?’ent or Parent (if minor)
NE4S ]"\J Al /A/‘t’/‘l’/l/?

(Print Name) {Relationship to Patient)

GRIAPPL?E0



Michael Elliott, Ph.D. & Associates
Licensed Psychologist # PSY 14280
24800 Chrisanta Dr. Suite 120, Mission Viejo, CA 92691
Scheduling: (949) 951-7050 / Fax: {949) 454-8650
1661 W Horizon Ridge Prkwy Suite 280, Henderson, NV 89012
Scheduling: (702) 307-0133 / Fax: (949) 454-8650
Records and Scheduling: Elliotttesting@hotmail.com

AUTHORIZATION FOR RELEASE OF INFORMATION

I hereby authorize the release of information in the record(s) of:
Jeth Creon
between Michael Elliott, PhD & Associates and W‘H” ‘D \”'01 LA

I further authorize Michael Elliott, PhD & Associates to communicate with the above named
individual(s) and/or organization(s) in whatever responsible manner is necessary to gather
information that may be useful in the facilitation of the assessment, treatment planning, and
provision of services to:

Specific information to be released includes :

I have discussed with Michael Elliott & Associates the issues concerning the consent and the
privacy and confidentiality of this information (such as possibilities of uncontrolled re-disclosure
or misuse of the information). Iunderstand that I have the right to inspect and copy any
information authorized for release by me. Ialso have the right to revoke consent to future
disclosure by indicating so in writing at any time.

Nenh Groenm

Jid— e

ﬁéﬂature Relationship Date

Witness Signature Date
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Michael Elliott & Associates

LIEN FOR PSYCHOLOGICAL/ASSESSMENT SERVICES

This Lien Agreement (the “Agreement”) is entered into and effective as of the___of , 2017
by and among Michael Elliott & Associates, a Licensed Psychologist and MFT office (“Provider”) ;

oS (vtey) _ (“Patient-Client); and i 4t P07 (“Attorney”). Provider, Patient-Client,
and Attorney may each be referred to individually as a “Party” or collectively as the “Parties.”
NOW, THERFORE, the Parties recognize and acknowledge the good and valuable consideration set forth herein,
and agree that they are each bound by the terms and conditions set forth below:

1. Patient-Client hereby expressly authorizes Provider to provide Attorney, at reasonable intervals upon Attorney’s
request with complete reports of Patient-Client’s medical conditions, care, and cost of treatment. Provider agrees to
promptly furnish these reports.

2. Inorder to assure that Provider will be paid for medical services rendered and to secure its interest in any judgment or
settlement award, Atlorney and Patient-Client expressly authorize the placement of a lien on all Proceeds (the “Medical
Lien™) in an amount equal to (a) the total amount invoiced by Provider for medical services rendered to Patient-Client
as of date on which the Proceeds are received by Attorney or Patient-Client (the “Receipt Date™).

“Proceeds” shall be defined the amount awarded to Patient-Client as a result of any judgment, settlement, insurance or
any other payment made to Patient-Client in any personal injury matter (“Claim™).

3. Attomney and Patient-Client agree that the Lien shall attach on the Proceeds immediately upon receipt by Attorney or
Patient-Client of any full or partial payment (the “Receipt Date”). Patient-Client hereby authorizes and directs
Attorney to honor the Lien.

4.  Patient-Client understands that this Agreement is made solely for Provider’s additional protection and in consideration
for Provider granting Patient-Client an extended grace period to pay for services rendered. Patient-Client and Attorney
acknowledge and agree that this Lien in no way relieves Patient-Client of any obligation to pay Provider for medical
services rendered. For the avoidance of doubt, Patient-Client shall be financially responsible for all services rendered
and invoiced by Provider at its usual and customary rates to Attorney or Patient-Client, regardless of the outcome of
any legal proceeding arising from the Claim and even if no complaint is ever filed on such Claim.

5. To the extent permitted under applicable law, Attorney and Patient-Client expressly agree that the rights and
obligations set forth herein shall survive the defendant in any litigation, or any other party to this Agreement and
survive and supersede any interpleader proceedings initiated by Attorney, Patient-Client, or any third party to this
Agreement.

6. This Agreement is governed by, interpreted and construed by the laws of CA and / or NV in which the services have
been rendered, without regard to conflict of laws principles. This Agreement may be executed in counterparts, each of
which will be deemed an original, but both of which together shall constitute one and the same instrument.

In witness of these mutual obligations and responsibilities, this Agreement is entered into as of Effective
Date set forth above.

Date: 9/ } ?/ 10

Patient Signature:

Attorney Signature: Date:
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Teletherapy Informed Consent Form

I 3 oS \/\ C"( g’(/l/\ hereby consent to engaging in teletherapy via Skype, telephone or other electronic means
with Dr, Michael Elliott, Ph.D. as part of my treatment.

['understand that “teletherapy™ includes the practice of mental health care delivery, diagnosis, consultation, treatment, transfer of data,
and education using interactive audio, video, or data communications.

['understand that teletherapy also involves the communication of my personal medical/mental health information, both orally and
visually, through electronic means, to health care practitioners located in California or outside of California.

I'understand that I have the following rights with respect to teletherapy:

(1) I'have the right to withhold or withdraw consent at any time without affecting my right to future care or treatment. Should I do S0,
I will not risk the loss or withdrawal of treatment benefits to which I would otherwise be entitled.

(2) The laws that protect the confidentiality of my medical information also apply to teletherapy. As such, I understand that the
information disclosed by me during the course of my therapy is generally confidential. However, there are both mandatory and
permissive exceptions to confidentiality, including, but not limited to: reporting child, elder, and dependent adult abuse; expressed
threats of violence towards an ascertainable victim; and where I make my mental or emotional state an issue in a legal proceeding, I
also understand that the dissemination of any personally identifiable images or information from the telemedicine interaction to any
other entities shall not occur without my written consent.

(3) I understand that I may benefit from teletherapy, but that results cannot be guaranteed or assured.

(4) I understand that I have a right to access my mental health information and copies of my mental health records in accordance with
California and/or Nevada law.

(5) I also understand that there are inherent risks and consequences from teletherapy, including, but not limited to, the possibility,
despite reasonable efforts on the part of my psychotherapist, that: the transmission of my information could be disrupted or distorted
by technical failures; the transmission of my information or treatment could be interrupted or accessed by unauthorized persons;
and/or the electronic storage of my medical information could be accessed by unauthorized persons.

(6) I understand that teletherapy based services and care may not be as complete as in-office services in some instances. I understand
that if my psychotherapist believes I would be better served by another form of psychotherapeutic services (e.g. in-office services), I
will be referred to in-office services when or as needed. If such services are not possible, due to distance or hardship, a
psychotherapist who can provide such services will be referred.

(7) Finally, I understand that there are potential risks and benefits associated with any form of psychotherapy treatment, and that
despite my efforts and the efforts of my psychotherapist, my condition may not immediately improve, and in some cases may even
decline.

I have read and understand the information provided above. I will discuss any and all of my questions with Dr. Michael Elliott, my
psychotherapist, and agree that I will be satisfied with the information I receive regarding Teletherapy or [ will not continue with my
psychgtherapy. C sessions ofpsychotherapy with Dr. Michael Elliott or other providers of Michael Elliott & Associates
indi th cemfortable, understand, and agree to the aspects of teletherapy.

7 : S8 /20
j&énatu(g of client/parent/guardian/conservator Date
If signed by other than client indicate relationship Date

Michael Elliott, Ph.D. Licensed Psychologist PSY 14280 Skype #
24800 Chrisanta Dr. #120 Mission Viejo, CA 92691 / 1661 W Horizon Ridge Parkway Suite 280, Henderson, NV 89012
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Office of Michael Elliott & Associates

NOTICE OF PRIVACY PRACTICES

THIS NOTICE DESCRIBES HOW PSYCHOLOGICAL AND MEDICAL INFORMATION ABOUT YOU
MAY BE USED AND DISCLOSED AND HOW YOU CAN OBTAIN ACCESS TO THIS INFORMATION.

PLEASE REVIEW IT CAREFULLY.

If you have any questions concerning this notice, please contact Michael Elliott, Ph.D. & Associates at
the relevant office:

24800 Chrisanta Drive Suite 120, Mission Viejo, CA / (949) 951-7050
1661 W Horizon Ridge Parkway Suite 280, Henderson, NV, 89012 / (702) 307-0133

Who Will Follow This Notice

This notice describes the privacy information practices followed by our employees, staff and other office
personnel. The practices described in this notice will also be followed by the staff you consult with by
telephone (when your provider from our office is not available) who provide “call coverage” for your
provider.

Your Health Information

This notice applies to the information and records we contain about your psychological well-being,
treatment and services that you receive at this office.

We are required by law to provide you with this notice. It will tell you about the ways in which we may
use and disclose health information about you and describes your rights and our obligations regarding
the use and disclosure of that information.

How We May Use And Disclose Health Information About You

Treatment

We may use health information about you to provide you with psychological treatment or services. We
may disclose health information about you to psychologists, psychiatrists, physicians, nurses, office staff
and other health care personnel who are involved in providing health care services to you.

For instance, your health information may be shared with your primary care physician, medical specialists
and members of your treatment team, mental health services providers to whom you are referred, and
other similarly situated health care personnel involved in your treatment.

Different personnel in our office may share information about you and disclose information to people who
do not work in our office in order to coordinate your care, such as consulting with psychiatrist. Family
members and other health care providers may be part of your medical care external to this office and
may require information about you that we have.

Payment

We may use and disclose health information about you so that treatment and services you receive at this
office may be billed to you and payment may be collected from you, an insurance company or third party.

Notice of Privacy Practices pg. |

GREAPPL?EA



Health Care Operations

We may use and disclose health information about you in the course of operating the various business
functions of our office. For example, we may use and/or disclose your health protected health information
to evaluate the quality of psychological services provided to you; develop clinical guidelines; contact you
with information about treatment alternatives or communications in connection with your case-management
or care coordination; to review the qualifications and training of health care professionals; for medical
review, legal services and auditing functions; and for general administrative activities such as customer
services and data analysis.

Appointment Reminders

Unless you request that we contact you by other means, we are permitted to contact you regarding
appointment reminders and other similar materials to you.

“As a courtesy to our clients, we may call your home, work, or cell phone, or we may email you, the day
before your scheduled appointment to remind you of the appointment time. If you do not answer, we may
leave a reminder message on your answering machine or with the person who answers the phone. No
health information will be disclosed during this conversation or message other than the date and time of
your scheduled appointment and a request to call our office if you need to cancel or reschedule your

appointment.”

Uses and Disclosures that Do Not Require Your Consent or Authorization

We may use and/or disclose your protected health information without your consent or authorization in the
following circumstances:

»  Child Abuse. We may disclose your protected health information (PHI) if disclosure is compelled by
the California Child Abuse and Reporting Act. if we, in our professional capacity, observe or have
reason to suspect that a child has been injured as a result of physical, mental or emational abuse,
neglect, sexual abuse or exposure to domestic violence, we must immediately report this
information to a police or sheriff's department or social service or protective agency. If we have
knowledge of or reasonably suspect that mental suffering has been inflicted upon a child or that his
or her emotional well-being is endangered in any other way, we may report this information to the
above agencies.

» Adult and Domestic Abuse. We may disclose your PH! if disclosure is compelled by the California
Elder/Dependent Adult Abuse Reporting Law. For instance, if we have reasonable cause to
believe that an adult has been or is being abused, abandoned, abducted, isolated, neglected,
financially exploited, or is in need of protective services, we must report this belief to the
appropriate authorities as permitted or required by law.

* Health Oversight Activities. We may use and/or disclose your PHI to the California Board of
Psychology, California Board of Behavioral Science Examiners, or other oversight agency if
necessary for a proceeding before these boards. We may also use and or disclose your PHI in
designated activities and functions including audits, civil, administrative, or criminal investigations,
inspections, licensure or disciplinary actions, or civil, administrative, or criminal proceedings or
actions.

* Judicial and Administrative Proceedings. We may use and/or disclose your PHI in response to an
order of a court or administrative tribunal, a warrant, or subpoena duces tecum, discovery request,
or other lawful process. If you are involved in a court proceeding and a request is made about the
professional services that we have provided you, we must not release your information without 1)
your written authorization or the authorization of your attorney or personal representative; 2) a court

Notice of Privacy Practices pg. 2
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order; or 3) a subpoena duces tecum (a subpoena to produce records) where the party seeking
your records provides us with a showing that you or your attorney have been served with a copy of
the subpoena, affidavit and the appropriate notice, and you have not notified us that you are
bringing a motion in the court to quash (block) or modify the subpoena. The privilege does not
apply when you are being evaluated for a third party or where the evaluation is court-ordered.

* Relating to Decendents. We may use and/or disclose your PHI if compelled or permitted, in the
event of your death, to the coroner or medical examiner.

* Marketing. We may contact you to provide you with information about alternative treatments or
other health-related benefits and services that may be of interest to you. For example, we may at
times provide clients with information about workshops, services, or resources that we recommend
or that may be of interest. It is not our policy to disclose any psychological personal health
information for the purposes of notifying you about such activities and resources.

* Research. In certain circumstances, and under the supervision of an Internal Review Board, we
may disclose your PHI to assist in medical/psychiatric research.

e To Avert a Serious Threat to Health or Safety. If we believe that there is a substantial likelihood
that you have threatened an identifiable person or persons and that you are likely to act on that
threat, or if we believe that you present an imminent risk of serious physical harm or death to
yourself, we may use and/or disclose your PH! in order to avert a serious threat to health or safety.

* Emergencies. We may disclose your health information to notify or assist in notifying a family
member, relative, or another person responsible for your care about your psychological or medical
condition or in the event of an emergency or of your death.

» U.S. Secretary of Health and Human Services. We may disclose your PHI to the U.S. Secretary of
Health and Human Services or the Office of Civil Rights if compelled to participate in an
investigation or determination of our compliance with privacy, security, and transaction
requirements under federal regulations.

»  For Specific Government Functions. We may disclose your health information for military, national
security, prisoner, and government benefit purposes. Similarly, we may disclose the PHI of
inmates to correctional facilities in certain situations. Additionally, we may disclose your PHI, if
required, for national security reasons.

* When Required by Law. We may use and/or disclose your PHI in other circumstances not
described above when law specifically requires that we disclose this information.

Your Rights Regarding Your Protected Health Information (PHI)

The HIPAA Privacy Rule grants you each of the following rights:

* Right to Receive Confidential Communication by Alternative Means and at Alternative Locations.
You have the right to choose how we send your PHI to you. We are obliged to agree to your
request providing that we can give you the PHI in the format you requested without undue
inconvenience.

» The Right to View and Obtain Copies of Your PHI. You have the right to view or obtain a copy of
your PHI. Under federal law, however, you may not inspect or copy the following records:
psychotherapy notes, information compiled in reasonable anticipation of, or use in, a civil, criminal,
or administrative action or proceeding, and PHI that is subject to law that prohibits access to PHI.
On your request, we will discuss with you the details of the request and approval/denial processes.

Notice of Privacy Practices pg. 3
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* Right to Request Restrictions. You have the right to request limits on certain uses and disclosures
of your PHI.  You have the right to ask that we limit how we use and disclose your PHI for the
purpose of treatment, payment, or healthcare operations. However, we are not legally required to
agree to restrictions you may request.

* Right to Accounting. You have the right to receive a list, or accounting, of the disclosures of your
PHI we have made. The list will not include uses or disclosures to which you have already
consented, those for treatment, payment or health care operations, those sent directly to you or
your family, those made for law enforcement, corrections or national security purposes, or those
disclosures made before April 15" 2003. Disclosure records are held for six years.

* Right to Amend. You have the right to request an amendment of your PHI for as long as the
information is maintained in the record. If you believe that there is some error in your PH! or that
important information has been omitted, it is your right to request that we correct the existing
information or add the missing information.

* Right to a Paper Copy. You have the right to obtain a paper copy of this notice upon request, even
if you have agreed to receive the notice electronically.

Psychotherapist’s Duties

As mental health providers, we are charged with the following duties under HIPAA:

* We are required by law to maintain the privacy of PHI and to provide you with a notice of our
legal duties and privacy practices with respect to PHI.

» We reserve the right to change the privacy polices and practices described in this notice.
Unless, we notify you of such changes, we are required to abide by the terms currently in
effect.

Questions and Complaints

If you have questions about this notice, disagree with a decision made about access to your records, or
have other concerns about your privacy rights, you may contact Michael Elliott, Ph.D. at (949) 951-7050.

If you believe that we have violated your individual privacy rights, or if you object to a decision we made
about access to your PHI, you are entitled to file a compliant by submitting a written compliant to Michael
Elliott, Ph.D., 24800 Chrisanta Drive #120 Mission Viejo, CA 92691. Your written complaint must name
the person or entity that is the subject of your complaint and describe the acts and/or omissions you believe
to be in violation of the Privacy Rule or the provisions outlined in this Notice of Privacy Practices.

If you prefer or are unsatisfied with the manner in which this office handles your compliant, you may file
your written compliant with the Secretary of the U.S. Department of Health and Human Services

(Secretary):

o DHHS, Office of Civil Rights
200 Independence Avenune, S.W.
Washington, D.C. 20201

Any compliant you file must be received by us or filed with the Secretary within 180 days of when you
knew, or should have known, the suspected act or omission occurred. We will take no retaliatory action

against you if you make such complaints.

Notice of Privacy Practices pg. 4
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Consent and Authorization

The Health Insurance Portability and Accountability Act (HIPAA) is a new federal law hat provides privacy
protections and new patient rights with regard to the use and disclosure of your Protected Health
Information. HIPAA allows health service providers to disclose Protected Health Information (PHI) from
your records in order to provide you with treatment services, obtain payment for these services, and
perform other professional activities known as “health care operations.” HIPAA requires that we provide you
with our Notice of Privacy Practices and obtain your authorization and consent to use and disclose your
PHI for the purposes of treatment, payment and health care operatlons as described in the Notice of
Privacy Practices.

We need your consent in order to provide you with health care services in accordance with our Notice of
Privacy Practices. You have the right to review our Notice of Privacy Practices before signing this consent.
We reserve the right to revise our Notice of Privacy Practices at any time. We always have our Notice of
Privacy Practices posted in the office, and you may request a copy at any time.

You may revoke this consent at any time by submitting a written request for revocation of this consent and
authorization to Michael Elliott, Ph.D. relevant to either 24800 Chrisanta Dr. Suite 120 Mission Viejo,
CA 92691 or 1661 W Horizon Ridge Parkway Suite 280, Henderson, Nevada 89012. Such revocation
will not affect any action taken in reliance on the consent prior to the revocation.

This consent is voluntary and you may refuse to sign it. However, we are permitted to refuse to provide
health care services if this consent is not granted or we may terminate health care services and refer you to
another service provider if the consent is later revoked.

By way of my signature, | provide Michael Elliott, Ph.D. & Associates with my authorization and consent to
use and disclose my PHI for the purpose of treatment, payment and health care operations as described in

this Notice of Privacy Practices.
s/15/20

%L; Orcem

lent Name (}‘-’RINT) Date
Client Name (PRINT) ‘ Signature Date
Client Name (PRINT) Signature Date.
Client Name (PRINT) Signature Date

Notice of Privacy Practices pg. 5
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 05/20/2020 11:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

Chief Complaint: Initial Interview

History of Present lliness:

Joshua Green describes the location to be medial Patient reports severe headaches since his accident.
Difficulty focusing and following conversations/trains of thought. Patient states location as medial, radiating
from the center of his head..

The quality of pain is described as aching, constant, sharp, radiating pain and a severity / intensity level of 4 out
of 10 Severity varies depending on stress/exhaustion levels, mood..

This duration of the problem stated is as follows: symptoms are --, steady

Duration comments include: Duration is guided by the above mentioned factors. stress/exhaustion levels,
mood.

Patient explains the timing/onset of signs/symptoms to be abrupt.

The patient states signs and symptoms occurred during physical exertion, during mental exertion, at work, with
familial stress Patient reports he is unable to work his usual shifts of 8 to 10 hours as a Chef. He describes his
previous romantic relationship as tumultuous and as part of the stressors that would aggravate his condition.
The signs and symptoms described exacerbate with movement

Modifying Factors Comments include: Patient describes chef duties as high stress and fast paced.

Associated symptoms include: headache

Assessment:

Patient was assessed in a 60 minute clinical interview to determine current and prior levels of functioning,
impact on activities of daily living and to determine if further neuropsychological testing is required.

Mr. Green is a 38 year old Caucasian male who self describes as "Driven and hard working." He reports
starting several restaurants throughout his career as a chef and is currently managing the kitchen for a new
restaurant that he started last year. Besides the complex tasks involved in starting businesses and running a
high volume kitchen, he has a history of being able to schedule workers, track and maintain inventories, as well
as submit billing and paperwork to various vendors. Since Mr. Green's accident and injury, he has been unable
to complete his work responsibilities in a timely and efficient manner. He reports struggling with constant
headaches that are exacerbated while at work. He also reports difficulties with memory and following a train of
thought, an essential skill in his line of work. Since his accident and injury, Mr. Green reports several difficulties
when using grills. He states he is now "afraid" of grilling, and avoids the use of gas grills when possible, which
is preventing him from taking full advantage of his chef and restaurateur skills. He stated he is losing
confidence in himself, and is concerned that he will not be able to continue his career.

Mr. Green's symptoms and behaviors are consistent with patients that have suffered brain trauma through a
blast injury. Memory loss, headaches, and the personality changes he describes are indicators of a possible

E-signed by Dr. Michael Elliott on 06/01/2020 9:28PM PDT
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 05/20/2020 11:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

traumatic brain injury. Though there

are also several confounds that may be impacting his symptoms. Mr.

Thompson has a diagnosed learning disability, he has a history of seizures, and he was in a major car accident
in the past. Therefore, it is strongly recommended that Mr. Green be referred for an brain MRI to determine if
he has lesions or anomalies that are consistent with traumatic brain injuries due to blast shockwaves. These
results will help determine if Mr. Green should receive a full neuropsychological evaluation to then determine
severity of injuries, impact on current and future levels of functioning, as well as to guide treatment
recommendations and support services.

Type Code Description

ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder

ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
Plan:

REFERRALS: Brain MRI
Type Code Modifiers Quantity Description
CPT 90791 1.00 UN PSYCH DIAGNOSTIC EVALUATION
E-signed by Dr. Michael Elliott on 06/01/2020 9:28PM PDT
[Page 2]

This page was generated at 06/01/2020 9:28PM PDT

GRIAPPL?E0




Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

DOB: 02/12/1982 Sex: M

Visit: 07/01/2020 9:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Cognitive and Emotional Deficits following accident on 6/18/2018

Subjective:

Client shared that he is recovering gradually. He notes continued physical ailments including pain in his hands
and chronic headaches. He reports having to have decreased his work load due to limited capacity after
accident. He reports strong connection to his Rabbi and spirituality, as well as having received support from a
shaman. Since accident he has made some progress emotionally and notes that he had changes his priorities
to focus more on relationships. However, he reports that he still has flashbacks to the accident, especially
whenever he sees flames. He also reports waves of depression which are very noticeable and cause him to
withdraw form relationships and engagements temporarily. Further he reports difficulty with cognition and short
term memory. Specifically he reports issues with recall and notes that he frequently looses his train of thought.
He reports that attempts to manage symptoms through social support as well as through use of cannabis to
manage pain and anxiety.

Objective:

At time of session, client had just awoken and appeared mildly disheveled, but the appointment was early in the
day and this was not too abnormal. His attitude was calm and cooperative throughout session. He did not
demonstrate any abnormal beahaviors or psychomotor changes. His speech was WNL. Affect appeared mood
congruent. Mood appeared euthymic, and at times mildly depressed. His thought processes appeared
goal-directed and logical. He did not demonstrate any maladaptive or abnormal thought content. Perception
seemed normal. Memory concentration appeared distractible, and congruent to his report of short term memory
and cognitive impairment.

Assessment:

Assessment was provided via telehealth (video call) due to COVID 19 restrictions. Client presents with
symptoms of anxiety, depression and trauma, including flashbacks. He reports difficulty with ADLs due to
symptoms including impaired ability to work as well as impaired mood and relational functioning.

Type Code Description
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
ICD-10-CM Condition F41.9 Anxiety disorder, unspecified
ICD-10-CM Condition R41.9 Unspecified symptoms and signs involving cognitive functions and awareness
Problems:
Description ICD Ver. IEID 5% Snomed Status Diagnosed
Code
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon

[Page 1]
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 07/01/2020 9:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

Description ICD Ver. Ao IenS Snomed Status Diagnosed
Code
Unspecmed symptoms and signs involving cognitive 10 R41.9 active Sept. 1, 2020, noon
functions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

Formal standardized neuropsychological testing may be indicated, pending review of records, due to
indications of presence of traumatic brain injury.

Treatment for reported cognitive deficits is also recommended, as is ongoing coaching or CBT for
post-traumatic stress injury. EMDR is also indicated.

Type Code Modifiers Quantity

Description

CUSTOM 00004 1.00 UN

Coaching

[Page 2]
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 09/01/2020 12:00PM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Cognitive and Emotional Deficits following accident on 6/18/2018

History of Present lliness:

Patient reports severe headaches since his accident. Difficulty focusing and following conversations/trains of
thought. Patient states location as medial, radiating from the center of his head. Severity varies depending on
stress/exhaustion levels, mood. Duration seems to be guided by the stress/exhaustion levels, mood.

Patient reports he is unable to work his usual shifts of 8 to 10 hours as a Chef. He describes his previous
romantic relationship as tumultuous and as part of the stressors that would aggravate his condition; he also
describes symptoms as exacerbated by movement.

Med / Fam / Social History:

Joshua Green is a 38-year-old Jewish male. He did not indicate his race. He considers himself to be very

devoutly religious.

He lives in an apartment and has lived there for less than a year. He lives with his wife.

When asked about his dietary habits, he indicated that his diet is not nutritious. He says he eats breakfast,
lunch, and dinner.

In his spare time the patient enjoys team sports, individual sports, sporting events, movies, and television.

Developmental History:

At the time of his delivery he was premature. As a child the patient was somewhat happy and recalls that he
was rarely ill. As a teenager he was somewhat happy and remembers being healthy. Before age 18 he had
close friends with whom he could discuss nearly anything. He has more than one such friend now.

He is not aware of childhood problems with toilet training or with learning to sit up, crawl, stand, walk, talk, feed
himself, or dress himself. He does, however, report a childhood problem with enuresis. He does not report any
childhood fears or phobias. He remembers that before age 13 he frequently had accidents, was
short-tempered, and was a show-off. He recalls lying frequently.

He does not report a history of being sexually molested, running away from home, having suicidal
preoccupations, or attempting suicide as a child or teenager. He reports no unusual eating habits as a
teenager.

He recalls physically maturing later than most of the boys he knew. He felt that he could discuss nothing about
sex with his parents. He began dating at the age of 18 or younger. He usually dated less than once a month.
He dated only one person and remembers that his parents did not comment upon the individual he dated. After

E-signed by Ryan Crowley on 09/03/2020 2:25PM PDT
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 09/01/2020 12:00PM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

the first time he had heterosexual intercourse he reportedly felt happy and nervous. Currently, he enjoys sexual
intercourse a great deal.

Family of Origin:

Patient was raised by his natural parents. He does not report having any brothers or sisters.

He reports that his mother loved him too much and gave him enough time and attention. He recalls that he
could always talk to his mother about problems. He claims that his mother did not criticize him even when she
should have. He reports that his mother always praised him for his accomplishments. She was reasonably strict
and allowed him little freedom. His mother usually punished him when he misbehaved. To punish the patient
psychologically, his mother would take away privileges.

He reports that his father loved him and gave him enough time and attention. He was always able to talk to his
father about problems. He claims that his father accepted him but criticized him when necessary. He reports
that his father occasionally praised him for his accomplishments. His father was very strict, although
reasonable in some areas, and allowed him little freedom. Punishment always resulted when his father
discovered that he had misbehaved. To punish the patient psychologically, his father would put him in
"time-out".

Educational History:

He reports that his elementary school performance was about average, that he had problems learning to read
and write, and that he was placed in special classes for students with learning problems. He denies having any
serious behavioral problems in elementary school. In general, he greatly enjoyed elementary school and
describes himself as being popular with most schoolmates.

In high school he received mostly B's but he was classified as learning disabled and was placed in special
classes for students with learning problems. His extracurricular activities included athletics. He remembers
having difficulty in high school because of serious illness. He reports no major antisocial behaviors in high
school. The patient describes himself as being somewhat popular with other students and as being generally
happy in high school.

The patient reports graduating from high school. He reports attending but not finishing college and a formal
training school operated by an employer.

Marital History:

The patient reports his primary sexual orientation to be heterosexual. He is currently married and living with his
wife. He reports being married only once. The patient has no children. He lists his partner's race as white,
religion as Jewish, and gender as female. His partner has a college education and is not employed. He reports
no problems in his relationship with his partner.

Occupational History / Financial Status:

E-signed by Ryan Crowley on 09/03/2020 2:25PM PDT
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 09/01/2020 12:00PM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

The client is employed full-time and is paid a regular salary. He is employed in an industry other than those
listed on the inventory. He indicated that the type of job he has is not listed on the inventory. He has had his
present job for less than one year and reports being very happy with his work. He is not thinking about
changing jobs at this time. Over the past year his household income has remained about the same and is more
than sufficient to pay for basic necessities. However, he is experiencing money problems because of debt.

Legal History:
He has filed a lawsuit concerning personal injury. There are no charges currently pending against him.

Military History:
The client has never served in the United States military.

Symptom Screen:

The last physical examination the patient had was more than a year ago; he recalls having no problems at that
time. The patient's last dental exam was within the last six months. He is currently having problems with his
teeth. He reports having had surgery performed more than once. He believes that he is currently in good
health. The patient reports that he is allergic to certain foods.

His family history includes cancer. His history includes epilepsy. He is near-sighted. His history also includes
hemorrhoids and kidney stones.

The patient has recently had a problem with intolerance to heat. In addition, he has experienced
numb/painful/discolored fingers. He reports urinary urgency.

The patient no longer drinks alcohol. No usual diagnostic signs of psychosocial impairment caused by alcohol
use were reported.

He has used cannabis and currently uses it several times a week. He admits to using drugs nearly every day
for a month or more. He reports no increase in drug tolerance. No usual diagnostic signs of psychosocial
impairment caused by drug use were reported by him.

No episodes of depressed mood, diminished energy, loss of appetite, sleep disturbance, or suicidal ideation
lasting two or more weeks were reported by the patient. He indicates that he has experienced repeated
episodes of persistent elated mood and increased energy level accompanied by heavy spending and irritability.
He does not report having experienced thought broadcasting, thought insertion, thought withdrawal, auditory
distortions and hallucinations, grandiose beliefs, persecutory beliefs, or feelings of being controlled.

He has experienced more than four anxiety or panic attacks that were situation-specific. No phobias were
mentioned. He denies having had unwanted, repetitive thoughts or having performed repetitive acts. He reports
having experienced peculiar tastes in food or drink at least twice. He has experienced a highly stressful

E-signed by Ryan Crowley on 09/03/2020 2:25PM PDT
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 09/01/2020 12:00PM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

situation with prolonged consequences including intrusive memories and avoidance of certain situations. His
current sleep pattern is characterized by trouble falling asleep. He reports having used mental health services
or counseling for a problem that was not primarily related to alcohol or drug use.

Assessment:

Assessment was provided via Telehealth and in person with patient due to COVID-19 protocol. Dates of
service comprising this report include 5/15/20 and 5/20/20, as well as impressions from follow-up treatment
sessions on 7/1/20 and 9/1/20.

Patient presented with complaints of cognitive and emotional deficits following accident. A formal psychological
evaluation was performed which consisted of an initial interview, as well as the MMPI-2-RF, MCMI-1V, and P3.

Patient's scores on instruments yielded valid profiles on across all three instruments and indicate that Mr.
Green gave his best effort. However, the instruments also suggest that Mr. Green may be underreporting his
symptoms and that interpretation of his results may need to be modulated upward to more accurately reflect his
present psychological functioning. Continued treatment and follow-up psychological testing is recommended to
further analyze the severity of his stress injury.

Clinical interview and test data indicate that Mr. Green meets DSM-5 diagnostic criteria for: Unspecified
Trauma and Stressor Related Disorder (F43.9); Anxiety Disorder, Unspecified (F41.9); Unspecified Mild
Neurocognitive Disorder (R41.9).

Further evaluation and testing is required to rule out the present of Posstraumatic Stress Disorder (F43.1), as
well as rule out Mild Neurcognitive Disorder due to Traumatic Brain Injury (G31.84). Formal neuropsychological
testing is recommended to assess Mr. Green apparent cognitive deficits.

It is evident that Mr. Green has suffered a post-traumatic stress injury due to the accident. As a consequence,
Mr. Green may require long-term support and be susceptible to further trauma as a result.

Type Code Description
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
ICD-10-CM Condition F41.9 Anxiety disorder, unspecified
ICD-10-CM Condition R41.9 Unspecified symptoms and signs involving cognitive functions and awareness
Problems:
Description ICD Ver. JEID 5% Snomed Status Diagnosed
Code
Anxiety disorder due to known physiological condition 10 F06.4 active July 1, 2020, 9 a.m.
Generalized anxiety disorder 10 F41.1 active July 1, 2020, 9 a.m.

E-signed by Ryan Crowley on 09/03/2020 2:25PM PDT
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 09/01/2020 12:00PM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

Description ICD Ver. Ao IenS Snomed Status Diagnosed

Code
Encounter for screening for traumatic brain injury 10 Z13.850 active July 1, 2020, 9 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
Unsp_ecmed symptoms and signs involving cognitive 10 RA41.9 active Sept. 1, 2020, noon
functions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

1. Itis recommended that Mr. Green continue to participate in coaching or individual psychotherapy.

2. A medical examination for pharmacological intervention is recommended for Mr. Green. A medicinal
intervention may help to alleviate emotional and attentional issues.

3. Mr. Green should consider participating in a Biofeedback/Heartmath program. This program offers highly
effective and practical solutions for reducing stress, anxiety, depression and sleeplessness.

4. Due to the symptoms associated with PTSD, Mr. Green should consider participating in Eye Movement
Desensitization & Reprocessing (EMDR) therapy. EMDR is a treatment designed to alleviate distress

associated with traumatic memories.

5. Formal neuropsychological testing is recommended, pending evaluation by a neurologist and review of

records.

6. A follow-up psychological evaluation is recommended in the next 3-6 months, as treatment progresses.

REFERRALS: Brain MRI

Type Code Modifiers Quantity

Description

CPT 96132 1.00 UN

NRPSYC TST EVAL PHYS/QHP 1ST

[Page 5]
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Joshua Green, VVolume Il
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Page 279 Page 281

1 Whereupon, 1 to any learning disability problems?

2 JOSHUA GREEN, 2 A.  No.

3 having been sworn to testify to the truth, the whole | 3 Q. You testified that the first six months

4 truth, and nothing but the truth, was examined and 4 after the accident that your mother helped with you
5 testified under oath as follows: 5 with daily activities such as eating, bathing, and
6 6 driving while your hands and arms were healing; is
7 EXAMINATION 7 that true?

8 BY MR. McMULLEN: 8 A. Yes.

9 Q. Good morning. 9 Q. You testified by October "18 -- sorry, by
10 A.  Good morning. 10 October of 2018, that by then you were able to

11 Q. How are you, Josh? 11 return to work full time as a chef cooking in the
12 A.  Good. 12 kitchen; is that right?

13 Q. How are you feeling today? 13 A.  Yes.

14 A. Good. Itchy hands, but good. 14 Q. And did that include using gas grills in
15 Q. Do you feel like you can complete your 15 the Kitchen?

16 deposition today? And by that I mean, is there 16 A. I haven"t used a gas grill or a propane
17 anything that might interfere with your ability to |17 grill since the accident.

18 do so? 18 Q. You"ve not used any gas grill at all

19 A.  No. 19 since the time of the accident?
20 Q- So you do feel like you can continue? 20 A.  No.
21 A.  Yes. 1 can continue. 21 Q. And that gets into psychological issues
22 Q- Al right. Thanks. 22 where you are fearful of using a gas grill; is that
23 I just have a few things and then I™m 23 right?
24 going to pass the witness to other counsel. 24 A.  Yes. It happened once. It can happen
25 Last time we talked about your work 25 again.

Page 280 Page 282

1 issues, and you testified that long before this 1 Q. Other than the psychological issue which
2 grill accident, you had epileptic seizures. | 2 171 get into in a moment, according to your prior
3 think you said those began when you were working at | 3 testimony, the only remaining problem that you"re
4 SKinnyFATS; is that right? 4 facing that you relate to the accident is

5 A. It began before that, but yes. 5 temperature extremes on your hands; is that true?

6 Q. And you testified at least initially that | 6 A.  Yes.

7 the seizures reduced your work hours, correct? 7 Q. So let"s talk about the psychological

8 A.  Yes. 8 1issue briefly.

9 Q. And then if I understand, once you 9 You testified last time that -- that was
10 treated those seizures with medical marijuana, it 10 May 18, 1 believe, that the Friday before we

11 has been several years since you"ve had any 11 started your deposition, which would be May 15,

12 seizures; is that true? 12 that you saw a -- is it psychologist or

13 A.  Yes. 13 psychiatrist?

14 Q. So am I correct that you no longer have 14 A.  Psychologist.

15 any reduction in your work hours due to seizures? 15 Q. Is that Michael Elliott?

16 A.  Yes. 16 A.  Yes.

17 Q-  You also testified about at a very young |17 Q.  You saw psychologist Michael Elliott for
18 age, at least at that time, a learning disability; |18 an evaluation on May 15?

19 is that right? 19 A.  Yes.

20 A.  Yes. 20 Q. Have you heard from him on the results of
21 Q. Are there any current continuing issues 21 his evaluation?

22 that you relate to that learning disability that 22 A. Yes. 1 have another appointment with him
23 interfere with your work? 23 on July 1st.

24 A. No. 24 Q. Can you tell us what results he reported
25 Q. So there"s no reduction in work hours due |25 to you from his evaluation?

Envision Legal Solutions
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Joshua Green, VVolume Il

June 29, 2020
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Page 283 Page 285

1 A. We didn"t really go into too much of it. 1 A. No.

2 They said we were going to go over stuff on the 2 Q. Do you know what future tests he has in

3 1st. Just told me that | had -- from his findings, | 3 mind?

4 that I -- that | have PTSD on the situation, and 4 A, No.

5 that, you know, me working on grills or anything 5 Q. But some kind of testing you understand

6 that has to do with potential fire, it definitely 6 1is slated for the next visit?

7 has a play on it. 7 A.  Yes.

8 And, I mean, his whole thing is that he 8 Q. And that"s on July 1?

9 definitely thinks that there"s trauma due to the 9 A.  Yes.

10 incident. 10 Q. Did you get any paperwork from him, any

11 Q. Did he specifically diagnose you with 11 kind of report or test results from when you saw

12 PTSD as a result of this grill accident? 12 him on May 15?

13 A. 1 mean, he told me that he feels that it |13 A. 1 believe everything was given to my

14 can and then that"s why they"re doing more tests 14  lawyer.

15 and they"re doing more -- that"s why we"re having 15 Q. Okay. Have you seen it?

16 more meetings and more sessions. 16 A. No.

17 Q. So if I understand, is his evaluation 17 Q. Forgive me if 1 covered this before.

18 continuing or has he completed his -- 18 Had you ever been diagnosed with PTSD

19 A.  No. It"s continuing. 19 before this accident?

20 Q. So at this point he said it's a 20 A.  No.

21 possibility that you have PTSD from this accident 21 Q. Have you ever had any traumatic event

22 but that more evaluation is needed; is that true? 22 before this accident that required any kind of

23 A. Yes, and going more into a detailed 23 professional care?

24 psychological session, and that®s what we"re going |24 A. No. I mean, I had a bad car accident,

25 on July 1st. 25 but I never had -- you know, 1 never had anything
Page 284 Page 286

1 Q. Did you do any testing on May 15 with 1 from it.

2 Michael Elliott? 2 Q-  You were seeing Lauren Unger, a shaman in

3 A.  Yes. 3 Miami?

4 Q. What kind of testing? 4 A.  Mm-hmm.

5 A. 1 went in front of a computer and 5 Q. And what specifically were you seeing her

6 answered a bunch of questions. 6 for?

7 Q. Do you happen to know the name of that 7 A. 1 was seeing her for -- I"ve had a lot of

8 test, what it"s called? 8 businesses and 1 was, you know, taken advantage of

9 A.  No. 1 think it was like a Pearson®s test | 9 in a couple ways. And I saw her because I was

10 or some straightforward test. 10 super negative in my life and saw a lot of things

11 Q. Do you recall how many questions were 11 going in a negative spiral. So 1 went to her to

12 involved? 12 fix -- to fix things and going into a better

13 A. Like 200. 1 don"t even —- it was a lot. |13 direction, positive and -- you know, kind of fix my

14 Q. How long did it take? 14 life in different ways.

15 A. Like two and a half hours, two hours. 15 Q. And that had to do in part, I think, from

16 Q. Was it a multiple choice or an essay 16 what you testified before, with what happened with

17 type? 17 Green Gourmet and SkinnyFATS?

18 A. Multiple choice. 18 A.  Yes.

19 Q. So you're given a question and then you 19 Q. That was a negative impact?

20 have, what, three or four possible answers and you |20 A.  Yes.

21 pick one of those? 21 Q. Psychologically?

22 A.  Yes. 22 A. Yes. 1 mean, everything.

23 Q. Do you recall any other type of testing 23 Q. Right.

24 that you took on May 15 when you saw Michael 24 Do you feel that you had recovered from

25 Elliott for psychological evaluation? 25 that negative psychological impact, what happened
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Page 287 Page 289
1 with those businesses, before this accident 1 relevant. It is relevant. It"s privileged because
2 happened? 2 it is a treating person, a person providing medical
3 A. Yes. Because | -- | mean, after going to | 3 treatment or psychological treatment. So for that
4 her, | felt that I was a different —- | was a 4 reason, it is subject to the patient privilege.
5 different person, and | just felt in a more 5 MR. MCMULLEN: In Nevada is the privilege
6 positive attitude towards things and not as 6 not waived once the plaintiff puts the condition in
7 negative. 7 issue? That"s been my experience.
8 Q. By the way, I"m sure I"m mistaken, but 8 MR. PFAU: No, it"s not waived. It"s not
9 Lauren Unger is not now your wife? Is it a 9 waived as it relates to communications.
10 different Lauren? 10 MR. McMULLEN: So if I had medical
11 A.  Yes. 11 records or some notes that she made when she
12 Q. Lauren Unger is still in Miami somewhere? |12 provides therapy to him, clearly those would be
13 A.  Yes. 1 still talk to her. 13 discoverable and I could ask him about those.
14 Q. How often do you talk to her? 14 MR. PFAU: Certainly.
15 A.  Whenever | need to, but usually like 15 MR. MCMULLEN: And that"s along the lines
16 once -- | touch base once every two weeks. 16 what I"m asking now, whether she®s provided him any
17 Q. What do you talk about generally? 17 assistance or help, advice, with his psychological
18 A. Just what"s going on, my well-being, how |18 issues.
19 I'm doing, how, you know, my path is going. 19 MR. PFAU: Okay. That"s fine.
20 Q. Do you talk to Lauren Unger specifically |20 BY MR. McMULLEN:
21 about your psychological issues from this accident? |21 Q. Has Lauren Unger provided you with any
22 A. 1 mean, we"ve had discussions about it, 22 care, therapy-type care, in relation to this
23 yes. 23 accident?
24 Q. Is she someone that provides therapy for |24 A.  Just like | said before, just normal --
25 you on that? 25 just conversations and we talk about -- we do talk
Page 288 Page 290
1 A. 1 mean, she gives me the advice from 1 about the incident. We talk about what happened,
2 her -- from her side, and, you know, it"s not 2 how I"m doing, and you know, the situation -- how
3 really —- 1 wouldn"t say "therapy," but it"s more 3 I"m handling it, how I"m going through it. And
4 of talks and conversations of making myself better. | 4 that"s really the basis of it.
5 Q. Is that the main reason you still have 5 Q.  In the course of the care or therapy that
6 contact with her, or are you mainly talking about 6 Lauren Unger has provided you, has she given you
7 other things? 7 any specific advice to help with your psychological
8 A. | mean, we talk about everything. 1 8 1issues?
9 mean, we have conversations about this accident, 9 A.  No. She just said to go to a more
10 about everything. 10 detailed psychological treatment and that"s why 1
11 Q. You talk to her about your general 11 went to Michael Elliott.
12 well-being? 12 Q. I see.
13 A.  Yes. 13 A.  The conversations that we have are more
14 Q. Has she given you any advice regarding 14 of a -- about my attitude, my ways of how I*m
15 your psychological issues from this accident? 15 dealing with all the situations that come into my
16 MR. PFAU: 1"m going to object to the 16 life, and how 1"m making my life better.
17 question as it calls for privileged communications. |17 Q. How is your attitude and outlook now?
18 He can answer as long as it"s not related to 18 How would you describe your psychological state?
19 anything she may have said to him. 19 A. 1 mean, everything -- it"s been good,
20 MR. McMULLEN: 1°m not sure I understand |20 but, I mean, a lot of —- like | said before, a lot
21 the nature of the privilege. He"s put his 21 of this incident just made me -- hindered a lot of
22 psychological condition at issue, so if he's 22 things that 1 would have done before.
23 getting any kind of professional care, that"s now 23 I was -- I never was ever in fear of
24 become relevant. 24 equipment. Now I have fear of equipment. 1 have
25 MR. PFAU: It"s not that it"s not 25 fear of grills. | mean, I —- you know, I do cook
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Page 343

Page 345

1 Thank you very much. 1
2 MR. PFAU: | don"t have any questions. 2 IN WITNESS THEREOF, I have hereunto set my hand
3 Are we all done? 3 in my office in the County of Clark, State of Nevada,
4 MR. MCMULLEN: 1 think so. 4 this 12th day of July, 2020.
5 MR. PFAU: Okay. 5
6 MR. MCMULLEN: Do we have the usual 6 @\A/v
7 stipulations? What do you want to do? ! -
8 MR. PFAU: To read and sign, you mean? . Monice K. Campbell, CCR No. 312
9 MR. MCMULLEN: Right. 0
10 MR. PFAU: Yeah. We can waive the read 10
11 and sign for Josh. "
12 MR. MCMULLEN: Very good. Thank you. 12
13 MR. PFAU: Tharks. 13
14 THE VIDEOGRAPHER: This concludes today™s |,
15 deposition of Joshua Green. The time is 15
16 approximately 9:54 a.m. We"re off the record. 16
17 (Whereupon, the deposition was concluded |47
18 at 9:54 a.m. this date.) 18
19 * K X x  * 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 344
1 CERTIFICATE OF REPORTER
2 STATE OF NEVADA )
3 ) SS:
4 COUNTY OF CLARK )
5
6 1, Monice K. Campbell, a duly
7 commissioned and licensed court reporter, Clark
8 County, State of Nevada, do hereby certify: That I
9 reported the taking of the deposition of the
10 witness, JOSHUA GREEN, commencing on MONDAY, JUNE
11 29, 2020, at 8:38 a.m.;
12
13 That prior to being examined, the witness
14 was, by me, duly sworn to testify to the truth.
15 That I thereafter transcribed my said shorthand
16 notes into typewriting and that the typewritten
17 transcript of said deposition is a complete, true,
18 and accurate transcription of said shorthand notes.
19
20 1 further certify that 1 am not a relative or
21 employee of an attorney or counsel or any of the
22 parties, nor a relative or employee of an attorney or
23 counsel involved in said action, nor a person
24 financially interested in the action; that a request
25 ([X] has not) been made to review the transcript.
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A-19-795381-C DISTRICT COURT
CLARK COUNTY, NEVADA

Negligence - Premises Liability COURT MINUTES November 19, 2020
A-19-795381-C Joshua Green, Plaintiff(s)
VS.

Ferrellgas, Inc., Defendant(s)

November 19, 2020 09:00 AM  Defendant's Motion to Compel NRCP 35 Examination
HEARD BY: Truman, Erin COURTROOM: RJC Level 5 Hearing Room
COURT CLERK: Lott, Jennifer

RECORDER: Haak, Francesca

REPORTER:

PARTIES PRESENT:

Felicia Galati Attorney for Counter Claimant, Cross
Defendant, Defendant

Gina Gilbert Winspear Attorney for Counter Claimant, Cross
Defendant, Defendant

Gregorio Silva, ESQ Attorney for Counter Claimant, Cross
Defendant, Defendant

Matthew Pfau Attorney for Plaintiff

Steven M. Goldstein Attorney for Counter Defendant, Cross

Claimant, Defendant, Third Party Plaintiff

JOURNAL ENTRIES

Mr. Silva stated counsel agree a Rule 35 examination is appropriate, but the scope is at issue.
Commissioner advised counsel the Court will determine if an expert is appropriate.
Commissioner will allow Deft to choose their own Rule 35 Examiner unless good cause is
shown. Commissioner stated there is a clear dispute between NRCP 35 and NRS 52.380.
COMMISSIONER RECOMMENDED, based on the Statute, audio recording is allowed, and an
observer is allowed at the Rule 35 examination pursuant to NRS 52.380.

Arguments by counsel. COMMISSIONER RECOMMENDED, motion GRANTED, and scope
of the Rule 35 examination is GRANTED IN PART and DENIED IN PART; any prior mental
health conditions at issue in this case are appropriate areas of inquiry; a general overview of
what happened is allowed; what occurred before the explosion, or how the explosion occurred
are Not Allowed. Commissioner allowed how the explosion affected Plaintiff's body. Colloquy.
If Plaintiff is claiming a loss of focus and memory loss, Commissioner will allow a neuro-
psychological examination. Commissioner stated it is not clear what is being alleged, and
what is being withdrawn. Mr. Pfau is not planning to make a claim for a traumatic brain injury.
Commissioner stated Defts cannot put Plaintiff's claims at issue. Mr. Silva stated if Plaintiff will
Stipulate to remove neurological conditions at issue in the litigation, and there are no claims,
then Mr. Silva will withdraw the Request for a neuro-psychological Rule 35 examination.

Commissioner stated it is not clear what type of Rule 35 examination is warranted in this case.
Ms. Winspear agreed with Mr. Silva. If Plaintiff wants to withdraw neuro-psychological issues,
Mr. Goldstein agreed to reflect that in the scope of the Rule 35 examination.
COMMISSIONER RECOMMENDED, Further Proceedings SET in two weeks on the scope of
the Rule 35 examination, and whether a neuro-psychological evaluation is appropriate in this
case. Mr. Pfau stated additional briefing may be needed. If counsel can resolve the issues by

Printed Date: 11/21/2020 Page 1 of 2 Minutes Date: November 19, 2020
Prepared by: Jennifer Lott
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A-19-795381-C
Stipulation, Commissioner advised counsel to contact the Discovery office, and vacate the
Hearing.

Mr. Silva to prepare the Report and Recommendations, and counsel to approve as to form and
content. Comply with Administrative Order 20-10, and submit the DCRR to
Discoverylnbox@clarkcountycourts.us. A proper report must be timely submitted within 14
days of the hearing. Otherwise, counsel will pay a contribution.

12-10-2020 10:00 a.m.
Further Proceedings: Scope of the Rule 35 examination, and whether a neurological
evaluation is appropriate in this case

Printed Date: 11/21/2020 Page 2 of 2 Minutes Date: November 19, 2020
Prepared by: Jennifer Lott
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SB

Marjorie L. Hauf, Esq.

Nevada Bar No.: 8111

Matthew G. Pfau, Esq.

Nevada Bar No.: 11439

H&P LAW

8950 W Tropicana Ave., #1

Las Vegas, NV 89147

702 598 4529 TEL

702 598 3626 FAX
mhauf@courtroomproven.com
mpfau@courtroomproven.com

Attorneys for Plaintiff,
Joshua Green

Electronically Filed
12/7/2020 1:36 PM
Steven D. Grierson

CLER? OF THE COUE :I

DISTRICT COURT

CLARK COUNTY, NEVADA

* %%

Joshua Green, an individual,

Plaintiff,
VS.

Ferrellgas, Inc., a foreign corporation;
Mario S. Gonzales, an individual; Carl J.
Kleisner, an individual; Does | through
XXX, inclusive and Roes Business Entities
| through XXX, inclusive

Defendants.

Mario S. Gonzalez, an individual;
Cross-Claimant,

VS.

Ferrellgas, Inc., a foreign corporation;

Carl }, Kleisner, an individual; DOES 1

through 100 inclusive; and ROE

Corporations 101 through 200;

Cross-Defendants.

Case No.: A-19-795381-C
Dept. No.: XXXI

Supplemental Briefing on Defendants’
Motion to Compel Neuropsychological
Rule 35 Examination

Discovery Hearing date: December 10, 2020
Hearing time: 10:00 a.m.
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Mario S. Gonzalez, an individual;

Third-Party Plaintiff,

VS.

BBQ Guys Manufacturing, LLC dba
Blaze Outdoor Products. a foreign
corporation; Home Depot USA, Inc., a
foreign corporation; KSUN
Manufacturing, a foreign corporation;
Does 200 through 300 inclusive; and
ROE Corporation 301 through 400;

Third-Party Defendants.

Ferrellgas, Inc., a foreign corporation;
Counter-Claimant,

VS.

Mario S. Gonzalez, an individual; DOES

1 through 100 inclusive; and ROE

Corporations 101 through 200;

Counter-Defendants

Carl ). Kleisner, an individual;
Counter-Claimant,

VS.

Mario S. Gonzalez, an individual; DOES

1 through 100 inclusive; and ROE
Corporations 101 through 200;
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Counter-Defendants

Plaintiff, Joshua Green, files this Supplemental Briefing on Defendants’ Motion
to Compel Neuropsychological Rule 35 Examination. This motion is based on the
following memorandum of points and authorities, the papers, and pleadings on file
with this Court, and the oral argument of the parties. /

DATED this 7th day of December 2020. H & PLAW
I'.." { n
Vil

Marjorie Hauf, Esq.
Nevada Bar No.: 8111
Matthew G. Pfau, Esq.
Nevada Bar No.: 11439

Attorneys for Plaintiff,
Joshua Green

MEMORANDUM OF POINTS AND AUTHORITIES
l.
Introduction

Defendants in this matter allege Plaintiff, Joshua Green, cannot experience issues
with memory loss and concentration sans traumatic brain injury. This argument is
folly, and disregards clinically supported observations that Post Traumatic Stress
Disorder causes memory loss and cognitive dysfunction. Specifically, psychologists
have recorded decreased hippocampal function, often as a response to block out
flashbacks to the traumatic event.

In Plaintiff, Joshua Green's case, his body was engulfed with flames after opening

Defendant, Mario Gonzalez's grill. Josh, at 5'8, remembers these flames surpassing
-3-
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the height of his entire body.! His shoes, pants, and shirt were scorched from blaze,
rendering them useless.? And, the explosion replicated a bomb—reverberating
through the neighborhood like a warzone.?

Since this horrific experience, Josh—a professional chef—has been afraid to use
propane grills.* When exposed to fire or flames, the memories of the June 2018

explosion are awoken:®

Mr. McMullen: Do you have any PTSD symptoms, in your opinion, other than what
you've told me? Are you fearful of using propane?

Josh Green: Yep. | mean. I'm fearful of using propane. I'm fearful of using grills.
I'm afraid of fire. | mean, | went to O, a show at the Bellagio, with my
boss, and | was sitting there and there was guy on fire and | was like,
‘Oh look. It's me." You know, anything that | see that has to do with a
guy on fire or, you know, any of that, it brings back memories. And
that’ the biggest thing, is that it's always -- I'm always being -- you
know, I'm always remembering the situation because it was so
dramatic and the fact that | was in the hospital for a while. | was in
a lot of treatment with them ripping off my bandages and just like the
whole process was extremely emotional and devastating to
everything that I've done after the accident.

After nearly two years of suffering with depression and debilitating flashbacks,

Josh presented to Michael Elliott, Ph.D for the first time on May 20, 2020. Dr. Elliott

" i n i

evaluated Josh for “severe headaches,” “stress,” “exhaustion” and a generalized fear
of using grills and propane.® During a follow up appointment on July 1st, Dr. Elliott
noted Josh continued to experience “flashbacks to the accident, especially whenever
he sees flames,” noticeable “waves of depression...[that] cause him to withdraw from
relationships,” and “anxiety.”” Dr. Elliott has since diagnosed Josh with traumatic

stress disorder, generalized anxiety, and reaction to severe stress.® While Dr. Elliott

! See Deposition transcript of Plaintiff, Joshua Green Volume | at 123:12-21, as Exhibit 1.
2]d. at 123:23-24.
3 d. at 122:24-123:11 and Video footage of explosion, provided on through email as Exhibit 2.
4 Exhibit 1 at 52:20-53:16.
> See Deposition transcript of Plaintiff, Joshua Green Volume Il at 298:10-299:3, as Exhibit 3.
¢ See Michael Elliott, Ph.D and Associates medical records at GREEN 1086-1087, as Exhibit 4.
7 Id. at GREEN 1088.
8 Id. at GREEN 1247.
-4 -
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does recognize Josh suffers from mild cognitive impairment, he also notes Josh “has
a history of seizures” and was in “a major car accident in the past.”® This history is
something Josh has acknowledged since the beginning of this litigation,® but also
asserts he has not experienced any depression, stress, or anxiety as a result.
Defendants' filed a Motion to Compel a Neuropsychological Rule 35 Examination
of Josh.'? Because Josh is not treating with a neuropsychologist and his symptoms
are PTSD related, a neuropsychological examination is not appropriate. A
neuropsychological examination would subject Josh to two full days of testing with
neuropsychologist, Lewis Etcoff, Ph.D. Further, and perhaps most importantly,
Plaintiff is not asserting a traumatic brain injury. Josh is aware his epilepsy and
car accident 15 years ago will inevitably complicate any potential brain injury.
Defendants are not permitted to raise claims on Josh's behalf. Josh will not, however,
withdraw a claim for posttraumatic stress, depression, anxiety, or any cognitive

impairment that occurred because of such.

Law and Argument

A. Memory loss and cognitive impairment are clinically recognizable
consequences of Posttraumatic Stress Disorder.

Kristin W. Samuelson, Ph.D explores memory function and abnormalities in “Post-
traumatic stress disorder and declarative function: a review.” Dr. Samuelson, a
prominent research psychologist and faulty member at the University of Colorado,
argues “memory disturbances are predominant in the presentation of post-

traumatic stress disorder (PTSD)" and are in fact, part of the diagnostic criteria in

% Id. at GREEN 1087.
19 Exhibit 1 at 38:19-20.
" Id. at 44:11-52:19.
12 See Defs. Motions to Compel.
-5-
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patients. '3 Dr. Samuelson states because PTSD patients re-experience their
traumatic events in the form of “intrusive memories,” they overcorrect, leading to
"everyday memory problems” as well.' PTSD patients suffer typically with “learning
phases” of memory, specifically verbal memory and retaining new information. '

To support this theory, psychologists performed analysis on adults with “PTSD
related to combat, childhood abuse, rape, political violence, and the Holocaust.”'®
These studies also involved a control group, with noticeable verbal and visual
memory deficits occurring in PTSD patients than in groups unexposed to trauma.'’
Specifically, psychologists noted a “stronger memory impairment in war veteran
groups compared with civilian groups.”'®

Additionally, psychologists recognize increased memory dysfunction in PTSD
patients with childhood learning disabilities or other pre-existing genetic factors."
These patients developed worsening “working memory, processing speed, and
verbal intelligence” than those without pre-existing;?° however, memory function in
patients with pre-existing was significantly deteriorated than pre-trauma. %'
Essentially, all findings support a subtle, albeit noticeable, change in memory
function before and after trauma.??

Josh's symptomology undeniably aligns with the memory loss outlined in Dr.
Samuelson’s article. Josh’'s body was consumed in fire during a massive explosion—a

warlike trauma. And, since the explosion, he experiences flashbacks, difficulty with

13 See, Samuelson, Kristin W. “Post-Traumatic Stress Disorder and Declarative Memory Functioning: a
Review.” Dialogues of Clinical Neuroscience 13, no. 3 (2011): 346-51., attached as Exhibit 5.
4 d.

15 1d.

16 /d.

7 1d.

18 /d.

9 1d.

20 .

21 d.

2.

-6-
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cognition, and short-term memory.23 Specifically, Josh struggles with tasks he could
ordinarily handle before the explosion, including running a high volume kitchen,
scheduling workers, tracking and maintaining inventory, and submitting paperwork
to vendors.?* Josh also has a documented history of a minor learning disability? and
epilepsy 26 —pre-existing factors proven to exacerbate memory issues in PTSD
patients.

Similarly, The British Journal of Psychiatry examined decreased cognitive function
and memory in PTSD patients. %’ Jennifer Wild, Ph.D—Oxford’s leading clinical
psychologist on PTSD—and Ruben C. Gur, Ph.D performed testing memory and
attention testing on 23 PTSD patients.?® Dr. Wild and Dr. Gur established the “PTSD-
persistent group had poorer-performance on immediate and delayed verbal recall”
compared to non-trauma victims. 2 PTSD patients also appear to experience
“difficulty sustaining attention.”3° Further, and perhaps most concerning, Doctors
Wild and Gur determined that PTSD patients with memory issues have constrained
recovery.3! Meaning, PTSD patients that experience memory loss will have either no
chance, or a lessened chance, of recovering from their symptoms.

Again, these clinical findings support Josh's experiences since the explosion.
Although Josh was diagnosed with a mild learning disability as a child, it did not
hinder him from becoming successful, being social, or managing his emotions. Josh
did not experience any such debilitating symptoms until after the June 18, 2018

explosion at the Gonzalez property. And, because he had never dealt with this

2 Exhibit 4 at GREEN 1088.
24 |d. at GREEN 1086.
% Exhibit 4 at GREEN 1087 and Exhibit 1 at 13:3-15:1.
26 Exhibit 4 at GREEN 1087 and Exhibit 1 at 39:3-9.
27 See Wild, Jennifer, and Ruben C. Gur. “Verbal Memory and Treatment Response in Post-Traumatic
Stress Disorder.” The British Journal of Psychiatry 193 (2008): 254-55., as Exhibit 6. b
2 .
2 d.
30 g,
3 d.
-7 -

SUPPLEMENTAL BRIEFING ON RULE 35 EXAMINATIOAPP_794



O VW 00 N o Ul A WN -

NN N N N N NMD N N D m a s
oo NN o o A WN O, O VU 0O N OOV M LWDN-

before, he waited to seek treatment. Josh decided in May 2020 “it was time to get
some more doctor help,” prompting him to visit Dr. Elliott. 32 This is clearly

representative of a PTSD patient with delayed recovery.

B. Given Josh's symptoms, a Neuropsychological Rule 35 Exam is harassing and
improper.

Plaintiff's counsel has already agreed to subject Josh to two separate Rule 35
exams—one physical ** and one mental. Defendants want to conduct a
Neuropsychological Rule 35 Exam over two full days,3* with neuropsychological
testing. Even with his own treating physician, Josh has not undergone any
neuropsychological treatment. As discussed above, Josh is aware is his history of
epilepsy and a major car crash will complicate any potential traumatic brain injury.
In lieu of opening that door to the Defense, Josh has waived any claim that the blast
caused a traumatic brain injury.

Further, Defendants’ insistence on a Neuropsychological Rule 35 is nothing more
than an attempt to harass and belittle the Plaintiff. Defendants have already
subjected Josh to over eight hours of depositions and dozens of intrusive discovery
requests. While Josh understands this is par for the course in litigation, he has been
forthcoming with all his issues and has timely supplemented all disclosures. It is
illogical for Defendants to push a neuropsychological issue when it simply does not
exist. Josh has PTSD. PTSD causes attention and memory problems. A psychological

Rule 35 Exam will be sufficient to determine this.

32 Exhibit 3 at 341:4-12.
33 Inexplicably, Defendants have not yet proposed an examiner for a physical Rule 35 or any
parameters.
34 See Defs. Reply in Support “Defendants respectfully request an Order allowing Dr. Etcoff to conduct
a Rule 35 examination on March 2 and 3, 2021..."

-8-
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1.
Conclusion

Plaintiff does not dispute Rule 35 Examinations are proper given the damages in
this case, however, Defendants chose a wholly inappropriate examiner for the
psychological Rule 35—neuropsychologist Dr. Lewis Etcoff. Clinically correlation
supports that PTSD can lead to memory loss and cognitive impairment. As such,
Plaintiff respectfully request this Court determine Defendants are permitted to
conduct a psychological Rule 35 Exam, not neuropsychplogical.

DATED this 7th day of December 2020. H & P/LAW
V4 f n
Vi it

Mafjorie Hauf, Esq.
Nevada Bar No.: 8111
Matthew G. Pfau, Esq.
Nevada Bar No.: 11439

Attorneys for Plaintiff,
Joshua Green

-9-
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individuals:

Felicia Galati, Esq. James P.C. Silvestri, Esq.
Nevada Bar No.: 007341 Nevada Bar No.: 3603
OLSON, CANNON, GORMLEY, Steven M. Goldstein, Esq.
ANGULO & STROBERSKI Nevada Bar No.: 006318
9950 West Cheyenne Avenue PYATT SILVERSTRI

Las Vegas, Nevada 89129 700 Bridger Avenue, Suite 600

T: 702-384-4012; and Las Vegas, Nevada 89101
Michael McMullen, Esq. Tel: 702-477-0088
BAKER STERCHI COWDEN & RICE

2400 Pershing Road, Suite 500 Attorneys for Defendant,
Kansas City, Missouri 64108 Mario S. Gonzalez

T:816-474-2121

Attorneys for Defendant,
Ferrellgas, Inc.

Gina Gilbert Winspear, Esq.
Nevada Bar No.: 005552
DENNETT WINSPEAR, LLP

3301 North Buffalo Drive, Suite 195
Las Vegas, Nevada 89129

T: 702-839-1100

Attorney for Defendant,
Carl . Kleisner

An Employee/dfi\H & P LAW
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Joshua Green, Volume | May 18, 2020 Pages2..5
e2 Page 4
1 VI DEOTAPED DEPOSI TI ON OF JOSHUA GREEN, held at 1 I NDE X
2 Envision Legal Solutions, |located at 700 South 3rd 2 JOSHUA GREEN PAGE
3 Street, Las Vegas, Nevada, on Mnday, My 18, 2020, 3 Exam nation By M. MMillen 7
4 at 9:36 a.m, before Mnice K Canpbell, Certified 4
5 Court Reporter, in and for the State of Nevada. 5
6 EXHI BI TS
7  APPEARANCES: 6
8 For the Plaintiff, Joshua Green: NUMBER DESCRI PTI ON PAGE
9 MATT PFAU LAW GROUP 7
BY: MATTHEW G PFAU, ESQ Exhi bit 1 06/ 16/ 17 New Custoner Letter, 69
10 3041 West Horizon Ridge Pkwy, Suite 135 8 FG000019 through FG00028
Hender son, Nevada 89052 9 Exhibit 2 Col or Phot ogr aphs 100
11 702. 605. 5500 10 Exh? b? t 3 Col or Phot ogr aphs 103
mat t @t t pf aul aw. com 11 Exh! b! t 4 Col or Phpt ogr aphs . 107
12 12 Exhibit 5 Bl aze Gills Use & Care Guide 138
13 For the Defendant Mario S. Conzal ez: 13 Exhibit 6 UMC Burn Unit Discharge Summary, 162
14 PYATT SI LVESTR y FGD00288 t hrough FG000289
B: STEVEN M GCLDSTE! N ESQ Exhi bit 7 07/03/2018 UMC Burn and Wund 171
15 701 Bridger Avenue, Suite 600 15 dinic record
16 ;gz X’;gagbsg'e"ada 89101 16 [Exhibit 8 06/17/19 Medical Record, Laser 174
: s i . and Skin Center, FQ34, FQ®&39,
sgol dstei n@yattsilvestri.com 17 and FG240
17 . 18 Exhibit 9 Joshua Green's Conputation of 201
18 For the Defendant Carl J. Kleisner: Damages
19 DENNETT W NSPEAR, LLP 19
BY: G NA G LBERT WNSPEAR ESQ Exhi bit 10 Statenment from Gubler Fanmily 218
20 3301 North Buffalo Drive, Suite 195 20 Dental , GREEN 190
Las Vegas, Nevada 89129 21 [Exhibit 11 Nevada Secretary of State, Entity 219
21 702. 839. 1100 Information on Fries N Pies LV,
gw nspear @ennet t Wi nspear. com 22 LLC
22 23 Exhibit 12 Sout hern Nevada Health District, 240
23 Food Est ablishnent Permt
24 24 Eval uation, FG701 through FG704
25 25
Page 3 Page 5
1 APPEARANCES: 1 EXHI BI TS
2 For the Defendant Home Depot U S. A, Inc.: 2  NUMBER DESCRI PTI ON PAGE
3 LEW S BRI SBO S Bl SGAARD & SM TH LLP 3 |Exhibit 13 Construction Agreement with Match 247
BY: DAVID B. AVAKIAN, ESQ Poi nt Construction, LLC, FG682,
4 6385 Sout h Rai nbow Boul evard, Suite 600 4 FGs83, FG769 and FGT70
Las Vegas, Nevada 89118 5 [Exhibit 14 State of Nevada Sal es Tax Permt, 254
5 702.693. 4308 Fries N Pies LV, LLC, 07/18/2018
davi d. avaki an@ ewi sbri shoi s. com 6
s For the Defendant Ferrellgas, Inc.: Exhi bit 15 Canpus Cash, Merchant Services 258
8 BAKER, STERCH, COADEN & RICE, LLC 7 Agreement, FG00705
BY: M CHAEL C. MMILLEN, ESQ 8 |Exhibit 16 Text Messages, GREEN 905 through 270
9 2500 Pershing Road, Suite 500 GREEN 942
Kansas City, M ssouri 64108 9
10 816. 474. 2121 10
mremul | en@scr -1 aw. com 11
11 12
12 13
13 Also Present: 14
14 JORDAN LEADS, VI DEOGRAPHER 15
15 16
16 17
i; 18
19 19
20 20
21 21
22 22
24 24
25 25
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Joshua Green, Volume | May 18, 2020 Pages 6..9
Page 6 Page 8
1 ok ok ok 1 [t's inportant we don't talk at the sanme
2 LAS VEGAS, NEVADA; MONDAY, MAY 18, 2020 2 time, soif you'll wait until I'mdone with ny
3 9:36 AM 3 question before you answer, I'Il try to wait until
4 ok ok ok ok 4 you're done with the last answer before a new
5 THE VI DECCRAPHER  Thi's begins the 5 question because the court reporter is taking it
6 video-recorded deposition of Joshua Geen for the 6 down. It nakes it easier for her.
7 nmatter entitled Joshua Green versus Ferrellgas, 7 Since we're across the table fromone
8 Incorporated, Case Nunber A-19-795381-C V¢'re at 8 another, | can tell when you nod and shake the
9 700 South Third Street, Las Vegas, Nevada. 9 head, which is just fine, but we also need an
10 Today's date i s Monday, May 18, 2020, 10 audible response. A'so, a yes or no is better than
11 and the tinme is approximately 9:36 a.m 11 an uh-uh or uh-huh.
12 | amthe videographer, Jordan Leads. The |12 Under st 0od?
13 court reporter is Mnice Canpbel | with Envision. 13 A Yes, sir.
14 WI counsel please identify yourselves 14 Q Is there any reason, whether it be
15 and then the reporter wll admnister the oath. 15 nental, physical, enotional, or nedication-related,
16 MR MMLLEN |'mMke MMillen for 16 anything at all that you can think of that m ght
17 Ferrell gas. 17 interfere with your ability to understand and
18 MR AVAKIAN  David Avakian for 18 answer ny questions today?
19 Hone Depot. 19 A N
20 MR GODSTEHN Steven (ol dstein for 20 Q If you need to take a break, that's fine.
21 Mario Gonzal ez. 21 Ve will do that.
22 MB. WNSPEAR G na Wnspear for 22 So we're here to talk about an
23 Defendant K eisner. 23 unfortunate accident on June 18 of 2018 and the
24 MR PFAU Matt Pfau for the plaintiff, 24 lawsuit you have pending in Qark County District
25 Joshua G een. 25 CQourt.
Page 7 Page 9
1 Whereupon, 1 Let ne say first that regardl ess of how
2 JOSHUA GREEN 2 this happened or who's at fault, |'mpersonally
3 having been sworn to testify to the truth, the whole | 3 sorry that you were injured, and | intend to be
4 truth, and nothing but the truth, was exam ned and 4 respectful during the deposition. But | hope you
5 testified under oath as fol | ows: 5 understand that | have to do the job for ny client,
6 6 so please don't take ny questions personally and
7 EXAM NATI CN 7 1'll be as respectful as possible.
8 BY MR MMLLEN 8 A Yes.
9 Q  ood norning. 9 Q M purpose here is to get the facts and
10 A God norni ng. 10 your best testinony as to what happened, talk about
11 Q Pease state your nane, please. 11 wyour injuries and your recovery, and explore the
12 A Joshua Ross @ een. 12 basis for your clains.
13 Q My | call you Josh? 13 If after you've answered a question,
14 A Yes. 14 sonetine later you think, "Ch, | forgot sonething
15 Q Josh, ny nane is Mke MMillen. |'ma 15 else,” or you want to change your answer, that's
16 lawer fromKansas Gty. | represent Ferrellgas. 16 fine. | want to get your best testinony.
17 Have you ever been in a deposition 17 [f you don't remenber sonething, just
18 before, a setting like this with |awers asking 18 tell ne you don't renmenber. And |'mnot here to
19 questions? 19 grill you or ask you to guess or specul ate. Just
20 A N 20 tell the truth. Do the best you can.
21 Q Let netry to give you a few ground 21 Ckay so far?
22 rules. 1'mgoing to ask you questions and | don't 22 A Yes.
23 want you to answer any question that you don't 23 Q Al right. Now you' ve already responded
24 understand. Soif it's unclear for any reason, 24 tointerrogatories. Do you renmenber that, witten
25 tell neand I'll try to rephrase. 25 questions? Your |awer probably hel ped you.
Envision Legal Solutions 702-805-4800 scheduling@envision.lega
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Joshua Green, Volume | May 18, 2020 Pages 10..13
Page 10 Page 12
1 A Yes. 1 A Yes.
2 Q And that will shorten things and |'l| 2 Q Wat do they do?
3 refer to those. 3 A M father is a second-grade teacher and
4 D d you do anything to prepare for your 4 ny nother doesn't do anything -- or stays at hone.
5 deposition today? 5 Q Don't put that on the record.
6 A No. Just -- | just talked to ny |awyer. 6 A She's a stay-at-home wife, nom whatever.
7 Q Don't ever tell nme anything you tal ked 7 Dsability.
8 about -- 8 Q Howlong have they lived in Henderson?
9 A Ckay. 9 A Twelve years, | believe.
10 Q -- because that's privileged. 10 Q Do you keep in touch with then?
11 D d you do anything besi des neet with 11 A Yes.
12 M. Pfau? 12 Q Howoften do you see then?
13 A N 13 A Before the Goronavirus, | saw themonce a
14 Q Let's start with some background 14 week, usually every Sunday. | would make it a
15 information. 15 point to see themevery Sunday.
16 | know your birth date. February 12, 16 Q And | imagine you intend to do that when
17 1982, in Manhasset, New York? 17 the pandem c has passed?
18 A Yes. 18 A Yes.
19 Q You currently reside at 19 Q Do you believe you're fairly close to
20 2609 Centaurus Street? 20 your parents?
21 A Yes. 21 A Yes. I'mvery close to ny parents.
22 Q  In Henderson, Nevada? 22 Q | inmagine you have spoken to them about
23 A Yes. 23 this accident?
24 Q Howlong have you lived there? 24 A Yes.
25 A | lived there six nonths after the 25 Q  And about how you' re doi ng?
Page 11 Page 13
1 accident and then | noved for about six nonths and 1 A Yes.
2 then | went back. So I've been there about four 2 Q Do you have any siblings?
3 nonths. 3 A N. Olychild. M nomcouldn't have
4 Q Soyou lived there during the six nonths 4 any nore kids after me because | was prenmature. |
5 before the accident? 5 was 4 pounds 9 ounces when | was born, and
6 A No. After the accident. 6 that's -- that was a lot -- due to that, | had a
7 Q After. 7 learning disability and was in the resource room
8 A Like before -- before and in between the 8 and a lot of other stuff. M parents were told
9 accident, and then when | -- then | stayed there in | 9 when | was four years old that I woul d never read,
10 between -- so | started there. Because | was in 10 wite, be able to function as a normal kid. And
11 Mam. So |l cane back fromMam. | went to ny 11 that was totally wong.
12 parents' house. 12 Q So at the tine you were born, they
13 And then when | went to ny parents’ 13 anticipated a learning disability but, in fact,
14 house, | was there. And then during this accident |14 that didn't happen?
15 | was also living there. After the accident | 15 A No. | didhave -- when | grewup, in
16 stayed there, and then | noved into ny business 16 elenentary school | was in a learning disability
17 partner's house because it was closer to ny work. 17 group where | was learning -- a disabled roomor
18 Q  Your parents are Laurence and Sheila? 18 whatever you -- resource room And then in high
19 A Yes. 19 school, | had one period that | went to a resource
20 Q They live in Henderson? 20 room
21 A Yes. 21 Q Wat's the nature of the |earning
22 Q | see. Solet's start at the begi nning 22 disability?
23 here and try to nove forward. 23 A Reading and witing, understanding the --
24 Your parents are still living and they 24 understanding reading, witing, and getting out
25 live in Henderson? 25 what | amthinking.
Envision Legal Solutions 702-805-4800 scheduling@envision.lega
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Joshua Green, Volume | May 18, 2020 Pages 14..17
Page 14 Page 16
1 Q So that was an issue, that you had 1 activities?
2 special classes in elenmentary school and high 2 A Yes.
3 school ? 3 And sl eepi ng woul d bot her ne because, you
4 A Yes. 4 know, it was all the way up ny arns and ny hands
5 Q Do you still have that type of 5 and | had bandages wrapped around, and it was j ust
6 disability? 6 like every tine | noved, every time | did
7 A | nean, I'll always have that disability 7 sonething, it would pull fromthe bandages. |
8 but I've overcane it to the point -- especially ne 8 nean, excruciating pain.
9 being a chef, it doesn't -- | don't really have to 9 Q  So she hel ped you with bandage changes?
10 read, wite, do a lot of that stuff. But I also, 10 A Mnhmm
11 you know, take -- ny artistic abilities have cone 11 Q She helped with you eating?
12 out with being a chef. 12 A Yes.
13 Q Aeyou abletoread and wite? 13 Q Wat else did she hel p you with?
14 A Yes. 14 A Véshing ny body.
15 Q Isit just that you may not read or wite |15 Q Bathing?
16 as quickly as soneone el se? 16 A Yeah. | nean, anything -- nostly
17 A Yeah, read, wite, as quickly as sonebody |17 driving, which -- driving. | nean, nostly anything
18 else, or reading sonething and not understandi ng 18 that | needed to use ny hands. Sonetimes coul dn't
19 what |'mreading conpared to other individuals. 19 pick up the phone, so she would either hold the
20 Q Sovyoure abletoread and wite; it's 20 phone or put it on speaker or sonething to that
21 just slower? 21 effect.
22 A Yes. 22 Q  So she hel ped you with your recovery
23 Q  And you can understand if you take your 23 period for sone nonths?
24 tine -- 24 A Yes.
25 A Yes. 25 Q How long?
Page 15 Page 17
1 Q -- andread it carefully? 1 A About -- | nean, she was helping me to
2 Have your parents assisted you in any way | 2 the point until where | noved out. And then after
3 with your recovery? 3 | noved out, | lived with ny business partner
4 A | nean, when -- after the accident, ny 4 because he knew of the situation. And so | lived
5 nother helped ne alot with -- | nean, | couldn't 5 there for a short period of tine because it was --
6 shower. | had to wear special sleeves to shower. 6 like | said, | was closer to work.
7 So she helped with that. Doing things around the 7 And driving 40 ninutes to work every day
8 house. 8 was -- you know, especially with ny hands, or like
9 | mean, after, you know -- between three 9 sitting -- because ny parents woul d drive ne, so |
10 and six nonths -- or fromthe accident until, you 10 would sit on the side. It was just -- it was
11 know, six nonths, |'ve had a |ot of issues and 11 unconfortable noving around and all that stuff
12 problens doing stuff like driving, doing -- you 12 so...
13 know, feeding nyself, doing stuff around the house. |13 Q  Wien you say your business partner, do
14 | nean, it was affecting ny hands and ny arns, so 14 you nmean M. Sadie?
15 anything that |1 had to do with that, you know, it 15 A Yes.
16 affected it. 16 Q Sonowl'mgoing to go back and get the
17 Q I think you testified you were |iving 17 geography straight.
18 with your parents after the accident for sone 18 I know you graduated from hi gh school
19 period of tine? 19 in -- what year was it?
20 A Yes. 20 A 2000.
21 Q Dd you say six nonths? 21 Q And that was Syosset? How do you say it?
22 A Yes. 22 A Syosset, yeah.
23 Q Andit's during that six-nonth period 23 Q Syosset. Were is that?
24 that you're now expl ai ni ng how your parents -- your |24 A Long Island, New York.
25 mother in particular would hel p you with daily 25 Q  So where did you nove after New York?
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1 Mam? 1 junped ahead a little, but that's all right. It
2 A No. After New York, | came here. 2 wll nove us along. | want to focus now
3 Q Wat first brought you here? 3 specifically on education, which we nay have
4 A School . 4 covered. | know you graduated from high school in
5 Q That's right. You went to UNLV? 5 2000, then you went to UNLV, and you left there, as
6 A Yes. 6 you explained, to work at Valt D sney Wrld.
7 Q Wiy did you cone here for school ? 7 And that was -- so you started UNLV in
8 A It was the best hotel restaurant 8 2001. Wen did you | eave?
9 nanagenent school in the country at the tine, and 9 A 2004, '5, sonething around there.
10 that's what | was getting nyself into. | didn't -- |10 Q Then you went to Vélt Disney Vorld?
11 | thought | wanted to own and operate restaurants, 11 A No. | left to do ny catering business.
12 which | do now, and so | was right. And then -- 12 M Disney Wrld was in between the time | was in
13 but | also was -- | didn't really have the 13 college, so | --
14 ability -- or | didn't think | was going to be a 14 Q O, I'msorry.
15 chef at that time. | was focusing nore on the 15 A M second senmester of college | went to
16 running hospitality, businesses and restaurants and |16 Disney Wrld, stayed there, then | came back, and
17 so on and so forth. 17 then | went back again.
18 Q  Managenent side? 18 Q  And when you went back, you were done
19 A Yes. 19 with school ?
20 Q So after high school, you cane here to go |20 A No. | was still -- 1 was in an
21 to UNLV? 21 externship program
22 A Yes. 22 Q | see.
23 Q Wat year was that? 23 A S0l was getting credit for working at
24 A 2001 -- or actually the end of 2000. 24 Disney Wrld. That was why it was so good for me
25 Q Dd you graduate? 25 because | was getting on-the-job training while |
Page 19 Page 21
1 A N 1 was getting credit for school.
2 Q Wy not? 2 Q | see. And then at some point you
3 A | actually -- because | started working 3 decided to | eave UNLV --
4 and | owned ny own business at that tine. 4 A Yes.
5 After -- during ny first senester in 5 Q -- before graduation, and | think you
6 college, | got accepted to one of the nost 6 explained that, but tell me what you did at that
7 prestigious internships/externship programin the 7 point.
8 country, whichis VIt Disney Wrld. So | got 8 A That was -- | nean, | left school because
9 accepted to that, and I went and worked at 9 | had a very profitable business at that tine doing
10 G nderella s Royal Table, which is the nunber 1 10 catering and meal prep and --
11 restaurant in Disney Wrld and it's in the castle. 11 Q Wat was the nane of that business?
12 It's the hardest reservation to get in 12 A Qeens Qurnet.
13 D sney Vrld. 13 Q Qeens?
14 So when | got that job, | took it. And 14 A Courret.
15 then | ended up staying there -- | went for a year, |15 Q Sojust alittle bit more about
16 then | canme back, and then | went back for another |16 education.
17 year because it was just such a good program So | |17 Have you had any other formal education
18 went to an externship programthere. 18 besi des high school and UNLV cl asses?
19 Then | came back, and that's when | 19 A N
20 started working on the Strip, and | was working and |20 Q  Any vocational school or culinary school ?
21 going to school at the same tinme. And then after 21 A N
22 that, after that | started ny own catering personal |22 Q Any nilitary service?
23 chef business and had that business for a |ong 23 A N
24 tinme, about two years. 24 Q | understand fromyour interrogatory
25 Q  Because of how | asked the questions, we |25 responses you are never narried?
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1 A N 1 business, whether nanagenent or chef? Wuld that
2 Q  Any children? 2 be when you were doi ng the externship?
3 A | actually -- | amnarried now but | 3 A | mean, ny first job in Las Vegas was
4 wasn't married. 4 working at UNLV at the dining commons.
5 Q Wen did you get narried? 5 Q Al right.
6 A A week ago. 6 A And | was working -- and then | was a
7 Q  Congratul ations. 7 teacher's assistant for Chef Oaude Lanbertz at
8 Wiat' s your wife's nane? 8 ULV, and that's were | started learning a |ot of
9 A Lauren. 9 that stuff.
10 Q So | understand you had no previous 10 And then | was a chef at Danny Boul ud at
11 narriages? 11 the Wnn. Then | worked at Kerry Sinon's --
12 A Yep. 12 Q Are these in Las Vegas?
13 Q Have you fathered any children? 13 A Yes. Kerry Snon's at the Hard Rock.
14 A N 14 Then | started ny own personal chef
15 Q Before this accident -- or | should say 15 business -- oh, no. | then worked for
16 before you married Lauren, did you have any 16 Arizona Catering, which was doing all the stuff --
17 dependent s? 17 all the shows at M3V so like hel ping with
18 A N 18 rockstars and all different, you know kind of Iike
19 Q  Does Lauren work in the sane busi ness? 19 personal catering for personal -- for events.
20 A Travel. 20 That's where | took ny next venture into
21 Q Just alittle bit about UNLV. You told 21 ny own business, doing personal chef catering,
22 e you went there because it's a highly regarded 22 weekly meals, and that was called Geens Gournet.
23 school for hotel restaurant managenent, and then 23 | started that with a hundred bucks in ny pocket
24 you decided you wanted to get nore on the actual 24 and generated nillions of dollars.
25 gourmet or chef side of things. 25 | had a business partner who | worked
Page 23 Page 25
1 A Yes. 1 withat the time. Hs nanme is Dmtri and we
2 Q  How much school did you have total at 2 started this business together. W& brought on an
3 UNLV before you left? 3 investor, and once we brought on the investor, they
4 A Four years. | had four credits left. 4 kind of sidesw ped me and | got the pushed out of
5 Q Just four left? 5 the conpany.
6 A Yeah 6 Q Wat was the nane of that conpany?
7 Q Wy not finish? 7 A Qeens Qurnet.
8 A | actually was -- | was going to finisha | 8 Q And howlong was it in existence?
9 couple of years ago, you know, when | had nore 9 A It was in existence for about two years.
10 tine, but when ny business started, | was very, 10 I went and worked for a fanous guy naned
11 very busy, and | was young and i mmature at the 11 Kinbo Sice. And when | was working for Kinbo
12 tine, so | had to just either -- | didn't want to 12 Sice, that's when | was in Mam and LA And what
13 juggle -- | was trying not to juggle as much -- you |13 | was working there, they had a lot of business --
14 know, | was trying focus on ny business, and | 14 you know, they were controlling a lot of the
15 thought that was the right move and -- | rmean, it 15 business at the tine.
16 was. 16 Tony Kalar or the guy -- the other
17 Q Let's talk about your enpl oynent before 17 partner was hel ping me with ny noney, accountant,
18 Pies N Fries. You'vetold e alittle bit 18 stuff like that, and they were doing stuff illegal.
19 already. Just walk ne through fromthe time you 19 And to that way, they -- | started seeing noney
20 first started working after -- | guess you were 20 deplete fromthe account and different things I|ike
21 still in school before Pies N Fries. Tell ne the |21 that. And then they teamed up agai nst me and
22 kinds of -- Fries N Pies -- the positions where 22 they -- you know, they thought they could do it
23 you worked and what you were doing there. 23 thensel ves and they forced ne out, and three nonths
24 A Starting when? 24 later they were bankrupt.
25 Q Wat's the first job you had in the 25 Q Thisis still Geens Gourmet you're
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1 talking about? 1 what | -- for what ny -- for what | do, you know.
2 A Yes. After that, we had a -- | started a | 2 Being a chef, you can be a chef in a
3 huge aviation conpany which was called Air Geen 3 fine-dining restaurant but also at a MDonald's or
4 and it was catering to private jets, and that's 4 a fast casual restaurant. So | just wanted to
5 really where we nade a | ot of our noney. 5 learn every single avenue or every single way that
6 Q Is that still in business? 6 | can make nyself better in the restaurant
7 A N 7 industry.
8 Q Wy not? 8 Q Soif I understand -- correct ne if I'm
9 A Wen they took it over, they kept it 9 wong -- you noved to different opportunities when
10 going for about three nonths and then they cl osed 10 you thought they could be better for your education
11 because they couldn't keep it going. Because 11 and experience?
12 they -- they thought that they could do it 12 A Yes. And different things that -- you
13 thenselves, and | was the glue holding it together. |13 know learning Italian food and | earning Chinese
14 Q Sothat's a different conpany than Geens |14 food and |earning Asian food at different |ocations
15 Qournet? 15 hel ps you broaden your horizons and make nysel f
16 A N, it was the sane. 16 better, and that's why | was a personal chef for
17 Q Sane? 17 eight years for sone of the biggest celebrities,
18 A Mwnhmm 18 you know, due to all that experience.
19 Q So that operation just started a new 19 Q Sofor all of your jobs in the industry,
20 venture -- 20 when you left, was that your choice or were you
21 A Yeah 21 ever fired froma job?
22 Q -- that was the aviation? 22 A No, alot of it was either ny choice or a
23 A Yes. 23 better situation or -- for exanple, like this, I
24 Q But this is where you ran into trouble 24 was forced out, but -- | don't even remenber the
25 with these peopl e who you thought were doing things |25 last time | was fired.
Page 27 Page 29
1 that were illegal? 1 | think the only time | was fired was in
2 A Well, | thought they were helping ne, but | 2 high school, and that was because | -- the line was
3 they weren't. 3 all the way down, and | was working at the grocery
4 Q Ddyouendupinanylitigation with 4 store and | went to get a sandwich. V& only had a
5 then? 5 15-mnute break. | went to eat the sandw ch and
6 A N 6 pay for it and they said | stoleit.
7 Q  Wich, by the way, have you ever brought 7 That's the only time | ever got -- you
8 a lawsuit before this one? 8 know, |'ma very hard worker, very determned. |
9 A N 9 focus on ny jobs. | mean, you can see, |'ve
10 Q  Has anyone ever sued you? 10 never -- you know, |'ve always worked | ong, |ong,
11 A N 11 long hours, you know |'man entrepreneur. 1|'ve
12 Q Sol notice you' ve had a lot of different |12 always tried to make nyself better in ny noney, ny
13 opportunities and businesses. In particular when 13 life, ny world, you know, everything around ne. So
14 you worked in Las Vegas, you noved around to 14 1've tried to better nyself.
15 different opportunities. 15 Q  So except for what happened with the
16 I's that just the nature of the business, 16 sandwi ch in high school and G eens Gournet, where
17 that you worked one place for a while and then 17 you had sone partners who you thought were acting
18 maybe you see a better opportunity? Wy would you |18 unscrupulously and forced you out, every other job
19 nove around? 19 you' ve had, you nade the decision to nove on to
20 A \ell, | nean, being a chef, you try to 20 sonething el se?
21 get as much experience fromdifferent environnments. |21 A Yes.
22 Hence | worked at Black Angus Gill, which was like |22 Q | understand for a tinme you were the
23 a fast casual steakhouse or you could say, you 23 registered agent for a conpany called
24 know, a |ess-expensive steakhouse. That was for 24 EPMM Nevada, LLC, based in Denver.
25 learning the -- learning different environnents for |25 Does that ring a bell?
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1 A Yes. 1 A FRull tine, yeah. Yes.
2 Q Wat was that? 2 Q | should ask you first, was it a
3 A It was called Edi Pure Nevada and never 3 full-time job?
4 registered inthe Sate of Nevada. It was an 4 A Yes, it was.
5 edible conpany. M being a chef and ny best friend | 5 Q Howdid you get that job?
6 owned and operated the conpany in California and 6 A Through connections. | just -- I'ma
7 olorado, so -- | actually met himin Dsney Wrld. 7 very wel I -known personal chef, and |'ve worked for
8 So himknowing that | was a chef, he asked ne to 8 alot, alot of people, and through connections, he
9 help himwth sone edibles and stuff that woul d 9 was |ooking for somebody and | ended up, you know
10 help himin his nmarket. And that was really the 10 working for him
11 only thing. 11 He asked ne to do a tasting. | did a
12 Q By "edibles," you nean marijuana-infused |12 tasting and he loved it, so...
13 food? 13 Q  This was when you were living in Mam ?
14 A Yes. 14 |s that how you first met hin?
15 Q Wiy wasn't it registered -- just 15 A No. | net himwhen | was here. |'ve
16 curious -- in Nevada? 16 opened a lot of other restaurants in tow. And |
17 A Wat do you nean? 17 was consulting a restaurant called Protein Source,
18 Q Sorry. Yousaidit was not registered in |18 and the owner of Protein Source was his security
19 Nevada? 19 guard, and that's how | had got the tasting.
20 A It never cane to fruition in Nevada. It |20 And then | worked for him12 hours --
21 never -- we never got a Nevada kitchen and that's 21 12 to 14 hours a day for seven days a week and
22 why. And then there was problens with the -- above |22 did -- | nean, | remenber | did 146 days straight.
23 HliPure in Colorado, and now they're not even -- | 23 So you can tell that I'ma very hard, deternined
24 don't even think they' re in business anynore. 24 worker and | don't really need days off, and | --
25 Q If you can just summarize why the 25 you know That's it.
Page 31 Page 33
1 business didn't work. |'mtrying to understand why | 1 Q So you worked for himfor three years?
2 it closed. 2 A Yes.
3 A That's stuff that | don't even know | 3 Q Wy did you leave? Wy did you stop
4 wasn't privy to that information. The 4 working there?
5 information -- the only reason that | was even on 5 A | actually left because | thought the
6 that was because | was the one who was trying to 6 edible business was going to be nore promsing than
7 bring -- when narijuana was | egal in Nevada, | 7 it was.
8 tried to bring Edi Pure or the edibles conpany to 8 Q Yousaidininterrogatory responses that
9 Nevada. 9 your annual incone, | think you were estinating,
10 Q But before you could do that, the conpany |10 when you worked for M. Bilzerian was about 52,0007
11 closed or -- 11 A Yes, around there.
12 A After -- when | was trying to do that, we |12 Q I'mjust curious how you deternined that.
13 had to give themsone noney, and the owner of the 13 Wére you paid an hourly wage?
14 conpany didn't want to give himsone noney and 14 A Yes, | was.
15 that's really what happened. So it just never 15 Q Wat was the wage?
16 happened. 16 A $32 an hour.
17 Q It failed for financial reasons? 17 Q Soit was purely wage-based?
18 A Yes. 18 A Yes.
19 Q So | understand you were a personal chef |19 Q Based on the hours, that was your income?
20 to Dan Bilzerian? 20 A Yeah, but it was only for a certain
21 A Yes. 21 amount of hours. Some hours were -- it was like
22 Q For three years? 22 you only get paid -- it was a 12-hour -- it was
23 A Yes. 23 10:00 to 10:00 every day, so it was a 12-hour day,
24 Q \Was that the last full-time job you had 24 but you -- you capped out at a certain -- | think
25 before you opened Fries N PFies? 25 it was |ike $350 a day or sonething.
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1 Q So you nentioned that you -- | think you 1 why | created that. M last nane is Geen. So |
2 nentioned that you had opened ot her restaurants 2 was going for -- you know, using ny |ast nane and
3 other than Fries N Pies? 3 then using like sonething that had to do with
4 A Yes. 4 healthy, and heal thy was just comng around at that
5 Q Let's talk about that. How nany 5 tine.
6 restaurants have you personal |y been invol ved, 6 Q How about on the managerment side? And by
7 either you yoursel f were opening or assisting 7 that | mean actually obtaining the | ease on the
8 others opening a restaurant? 8 space, having renovations made, bringing in the
9 A Geens Qurnmet -- | nean, 9 appropriate equipnent, hiring enpl oyees. |'m

10 Qeens & Proteins, Protein House, Protein Source, 10 calling that the managenent or business side.

11 SkinnyFATS, and Fries N PFies. 11 Wuld you have invol venent in that or was that

12 Q So Geens & Protein? 12 sonebody el se?

13 A Mnhmm 13 A Yeah. Geens and Proteins, | didn't.

14 Q \Wis that a brick and nortar or was that a |14 Protein House, | did until | left, and that was

15 catering service? 15 because -- | just left because | had SkinnyFATS,

16 A It was brick and nortar. 16 and | just opened SkinnyFATS, so -- but | was

17 Q How about Protein House? 17 always a -- | got paid onit. | was a consultant,
18 A Brick and nortar. 18 you know So none of -- and then SkinnyFATS, | was
19 Q Howabout Protein -- 19 a-- | dideverything for. | nean, | was the chef.
20 A -- Source, brick and nortar. 20 | was the line cook. | brought in equipnent. |

21 Q Wat was the next one you nentioned? 21 nean, | managed. | did everything.

22 A SkinnyFATS. 22 Q How about financing? Did you have a

23 Q  SkinnyFATS. 23 partner?

24 A Brick and nortar. 24 A | had a partner, yes.

25 Q Solike Fries N Pies, these were all 25 Q And would the partner be sonebody who was

Page 35 Page 37

1 eating establishments that had a fixed | ocation? 1 know edgeabl e in opening a restaurant on the
2 A Yes. 2 nmanagerent side?
3 Q That's what | neant by "brick and 3 A He never opened a restaurant before, but
4 nortar."” 4 he was a very smart operator in, you know,
5 A Yes. 5 business. He was ny best friend. So we opened it
6 Q People could cone in and sit down and 6 together.
7 dinein, correct? 7 Q Wich restaurant are you tal king about ?
8 A Yes. 8 A SKinnyFATS.
9 Q So for those other four instances that 9 Q  And who was that person?

10 you nentioned, what was your role in opening the 10 A Reed S obusky.

11 busi ness? 11 Q O, boy. How do you spell that?

12 A | was just the creator and the concept -- |12 A Sl-0-b-u-s-k-y.

13 you know, the creator of the food, the nenu 13 Q Ad Reed is Re-i-d?

14 creator, the concept creator. 14 A Re-e-d

15 Q Wit does "concept creator" nean? 15 Q  So Reed S obusky was your partner in

16 A Qeating the concept, creating like the 16 openi ng?

17 environnent, the nenu, the way that it flows, you 17 A Yes.

18 know Just creating the whole concept fromAto Z |18 Q  Wen did you open Ski nnyFATS?

19 Q Including the type of food and the 19 A 2013, | think. 2013 or '14.

20 environnent that you thought was appropriate for 20 Q  Vés SkinnyFATS the restaurant that you
21 that food? 21 opened before Fries N Pies?

22 A Yes. And it was |ike newage stuff. | 22 A Yes.

23 nean, Geens and Proteins before -- you know, it's |23 Q Is SkinnyFATS still in business?

24 been open eight years now, and before that, there 24 A Yes.

25 was really no healthy fast food in tow and that's |25 Q Areyou still involved?
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1 A | have a little percentage. 1 before this accident?
2 Q Dd your role change at Ski nnyFATS? 2 A Kidney stones.
3 A Yeah. | don't -- | just have a little -- | 3 Q Kidney stones. Wen did that happen?
4 | had an incident. | was working there a year and 4 A | think when | was 22, something |ike
5 ahalf, 16, 17 hours a day, and then | had a 5 that. | don't renmenber exactly, but | had a ki dney
6 seizure onthe line. | have epilepsy. 6 stone out here. | actually had three surgeries. |
7 So | had a seizure and | ended up in the 7 had a kidney stone here that | didn't know what
8 hospital for a nonth. And then after that, | 8 happened and they tried to figure it out, and then
9 couldn't work on the line. 9 | ended up going to the best hospital in the
10 Q  Wen you say "line," do you nean cooking? |10 country, Cornell in New York, and | ended up --
11 A Yeah. | could work, but | had to take a |11 they did a whole najor surgery of renoving the
12 step back of working as many hours as | was. 12 kidney stones, going into the kidney, renoving
13 Q  You were working too many hours, you had |13 them and | haven't had that probl em since.
14 a seizure, you were hospitalized, and then you 14 Q So you had three surgeries for kidney
15 reduced your invol venent ? 15 stones?
16 A Yes. 16 A Yes.
17 Q O a permanent basis? 17 Q Wen did you have those surgeries?
18 A Yes. 18 A In between 22 and the earlier years of ny
19 Q Is that because of health issues? 19 life, like between 20 and 25. | don't renenber
20 A Yes. 20 exactly the exact tinme.
21 Q Let's talk about that. You've already 21 Q  Years ago?
22 disclosed your epilepsy. But just to get sone 22 A Yeah.
23 details, when were you first diagnosed with 23 Q Have you had any conplications or issues
24  epil epsy? 24 regarding kidney stones since then?
25 A | nean, | was first diagnosed after | had |25 A U-uh.
Page 39 Page 41
1 ny first seizure. | actually was in a really bad 1 Q Soit sounds like -- tell neif I'm
2 car accident when | was 23 years old. | fell 2 wong -- the only --
3 asleep at the wheel and | flipped ny car seven 3 MR MMLLEN Sorry?
4 times. | ended up in aditch and | flipped seven 4 MR PFAU H's answer was "uh-uh." |
5 tines. | walked out with no visible scrapes or 5 just want to nake sure that that's a no.
6 scratches or anything. Nothing happened. 6 THE WTNESS: Nb.
7 Q Wiat kind of car does that? 7 MR MMLLEN Thank you. | didn't catch
8 A It was a Chrysler Sebring. 8 that.
9 Q Ar bag go off? 9 BY R MMLLEN
10 A Everything, yeah. 10 Q I'mglad your kidney stone issues are
11 Q  You had your seatbelt on and so on? 11 resolved. The only nedical condition that I am
12 A Yes. But | was sleeping, so | don't -- 12 aware of before this accident is that you mentioned
13 you know, ny body was so relaxed. \Wat the doctor |13 seizures.
14 told ne was after that -- after that incident, ny 14 A Yes. FEpilepsy.
15 whol e body reconfigured itself. | never had any 15 Q Are there any other nedical issues,
16 issues w th anything. 16 whether they be injuries or illnesses, any kind of
17 So |l was -- | was allergic to shellfish 17 condition that required any professional treatnent
18 after. | had lactose intolerance after. | started |18 before this accident?
19 devel oping seizures after. | started -- a bunch of |19 A N
20 issues started happening after that. 20 Q Are your seizures under control wth
21 Q So seizures | get could be a serious 21 nedication?
22 issue, and in fact, that's why you reduced your 22 A | started taking nedication from
23 role at SkinnyFATS. 23 Dr. Bvangelista and that nedication was giving ne
24 Any other nedical issues that were 24 extremely bad side effects, and that's actual ly
25 significant enough that you required treatment 25 where narijuana has come in and | haven't had a
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1 seizure for three and a hal f years because of 1 A N, sir.
2 narijuana and CBD. 2 Q Wre there any conditions -- and |'m
3 M first seizure was at Tao. | grabbed a | 3 asking this very broadly, so if there aren't any,
4 security guard. This is when they didn't even know | 4 we can nove on, but | would like to knowif there
5 | had epilepsy. M first seizure was a grand nal 5 is anything nental, physical, enotional,
6 seizure. | grabbed the security guard and said, 6 psychol ogical, anything at all, any condition
7 "lI'mgoing to fall down," and he didn't believe ne 7 before this accident that inpacted your daily life
8 or didn't -- whatever. And | ended up falling and 8 other than the seizures which | understand were
9 | peed. Wen | -- every single thing that could 9 under control wth medical narijuana.
10 cone out of me cane out of ne. 10 Anyt hing el se?
11 Q That was your first seizure? 11 A No. | nean, can you just -- just sol'm
12 A Yes. 12 nmaking sure that |'manswering your question,
13 Q Wen did that happen? 13 psychological -- | nean, | went to a therapist when
14 A Like when | was 25, | think. 14 | was younger for nost of ny life for, you know,
15 Q Soyou're 37 or 38 today? 15 howto deal with learning disability, howto cope
16 A 38 16 with all that stuff.
17 Q Wen was the last tinme you had a seizure? |17 So that's -- in a psychol ogi cal way, that
18 A About three and a half years ago. M 18 was the only thing. But when | cane out to Vegas,
19 last one was with a girl | was dating. 19 no, |'ve never had any issues like -- I'mgood with
20 Q Ddthis happen -- the one that you're 20 friends. [|'ma very popular person, you know.
21 referencing, did that happen at Ski nnyFATS? 21 Q Wen was the last time you saw a
22 A No. That was after. 22 therapist or healthcare professional for any
23 Q kay. Weéll, | was asking about the last |23 enotional or psychol ogical issues?
24 time you had a seizure. 24 A | nean, | stopped seeing soneone when |
25 A Yeah. It was after SkinnyFATS 25 was -- when | left New York, and then when | was
Page 43 Page 45
1 Q | see. But about three and a half years 1 out here, | haven't seen anybody.
2 ago? 2 And then | saw soneone at a place call ed
3 A Yes. 3 Pathways where ny nomreconmended ne to go. | saw
4 Q And you were seeing Dr. Evangelista -- 4 her for about two months, but...
5 A Yes. 5 Q  Wen was that?
6 Q -- for your epilepsy? 6 A | don't renenber the exact time. | think
7 A Yes. 7 it was maybe five, six years ago.
8 Q  You explained that -- 8 Q Wat condition were you trying to
9 A He's a neurol ogi st. 9 address?
10 Q -- the medicine he put you on had bad 10 A | was just -- | went through -- | went
11 side effects, so you ultimately began using medical |11 through a |ot of -- because of the whol e Ski nnyFATS
12 narijuana? 12 situation, | went through some issues of -- when |
13 A Yes. 13 left there, it was very enotional for me, so | had
14 Q Dd you begin doing that about three and |14 to go -- | just wanted to see somebody of a doctor
15 a half years ago? 15 stature, of just talking to sonebody and getting ny
16 A As aresult to-- yes. 16 feelings out on the situation.
17 Q  And since then, no seizures? 17 Q The situation was --
18 A Yes. 18 A O SkinnyFATS.
19 Q Sothat's atrue statement, you' ve had no |19 Q And | think I understand. The Ski nnyFATS
20 seizures? 20 situation was that you were reducing your role
21 A Had no seizures. 21 there because of the seizure?
22 Q Rght. For the past three and a hal f 22 A Yes. But | was also-- it was just
23 years? 23 affecting ne in ways because | wasn't able to be
24 A Yes, sir. 24 there on a continual basis. | wasn't able to do
25 Q Are you taking any other nedications? 25 what | planned to do and hel p the conpany nmove
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1 forward in the way that | wanted it to nove 1 everything.
2 forward. 2 And when | -- when | was -- actually, the
3 Q And that was psychol ogical |y troubling? 3 way it happened, | was at Fries N Pies and Mario
4 A Yes. 4 calls ne and says -- it was the day after Fathers'
5 Q And that's why you saw soreone at 5 Day, and he said, "Wy don't you corme over for a
6 Pathways for two nonths five or six years ago? 6 barbecue?" | said okay, and then | was driving to
7 A Yes. 7 his house and | called ny business partner because
8 Q Have you had any therapy or counseling or | 8 ny business partner wanted to do pizzas because we
9 any nental health issues or treatnent since then? 9 were trying out stuff.
10 A No. About two years ago, | went to see a |10 So he was like, "Wy don't we nake" --
11 shaman in Mam, sonebody that |'mvery close to 11 before | left, he was like, "Wy don't we make
12 growing up in high school. | net her out here. W |12 pizzas today?" And | was like, "V@lI, | have this
13 connected through sone way. And | knew that she 13 barbecue to go to." And | went to the barbecue and
14 was, you know, training and taking herself to 14 the expl osi on happened.
15 another level in her life, and then | heard she 15 But before -- before -- when | was at --
16 hel ped one of ny other friends, so | went to her. 16 you know, when | was with Lauren, that was right
17 | stayed with her for three months in Mam, and 17 before the tinme that | opened up Fries N Fies.
18 she kind of hel ped ne get back to the happy self 18 Q Sol think you said you were living with
19 that | always was. | mean, the whol e situation 19 her for about two nonths?
20 with SkinnyFATS nade me a very negative person. 20 A Three nonths.
21 Q  The shaman, what's her nane? 21 Q So | gather you had a friendship in
22 A Lauren Unger. 22 addition to the assistance she was giving you?
23 Q Forgive me. | have sone idea about 23 A Yes.
24 shamans, but naybe you can educate me, how she was |24 Q A the end of that three nonths, did you
25 hel ping you. 25 feel like you were back to --
Page 47 Page 49
1 A She would just help ne realize |ike that 1 A Yeah.
2 nylifewasn't -- you know, ny life's inportant. 2 Q -- where you wanted to be?
3 It's better to be happy than sad. It's better to 3 A | felt like a different person.
4 be a positive person than being a negative person. 4 Q Ddyou feel like --
5 Sol just -- she just helped ne be a better person 5 A | felt like a mllion dollars.
6 and find ny inner self that I can be happy. And 6 Q Al right. Sojust before this
7 that's where it led to, like. 7 accident --
8 You know, after | left her, | was never 8 A Yes.
9 happier than | ever was. Super contained wth 9 Q -- amtter of a fewdays, you had
10 nyself, content with nyself, knew exactly what | 10 conpl eted some sort of treatment with Laura Unger
11 wanted. Still know exactly what | want. She just |11 in Mam for three nonths?
12 opened ny eyes to a lot of different things. 12 A Yes.
13 Q If I understand correctly, the reason you |13 Q And that was to help you psychol ogical |y
14 went to Pathways and the reason you spent time with |14 recover from-- howwoul d you describe it? Wés it
15 Lauren Unger, the shaman in Mam, was because of 15 depression or -- how woul d you describe your nental
16 what occurred at Ski nnyFATS? 16 state as a result of the SkinnyFATS?
17 A Mnhmm 17 A Depression, negativity, just thinking
18 Q  Psychol ogi cal Iy how that inpacted you? 18 that everyone was out to get ne. | was just a
19 A Yes. 19 super negative person. And | was trying to do
20 Q Soyou said that was two years ago. V&s |20 other things, like | started a weekly neal
21 that before this accident or after? 21 business, but | was still in that negative state of
22 A It was actually right before this 22 nind where | couldn't get out of it. Andthat's --
23 accident. | cane back here because | was about to |23 that was why | closed that business.
24 open up Fries N Pies, and | was going through all 24 But a lot of -- you know, | wasn't the
25 the steps of opening Fries N Pies, hiring, | mean, |25 person that | knew | coul d have been, you know, so
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1 that's why | needed hel p that way. 1 enotional counseling or therapy of any kind since
2 Q But that is, in fact, why you closed or 2 this accident?
3 at least took yourself out of SkinnyFATS, because 3 A Since this accident, |'ve actually seen a
4 of the negativity that you were feeling? 4 rabbi and talked to a rabbi every single day. |
5 A WII, because | wasn't -- no. It was 5 was never into Judai smbefore. Wen | cane out
6 because | wasn't able to -- fromthe doctor's 6 here, no one even knew | was Jew sh. And actually,
7 rules, | wasn't able to work a certai n anount of 7 after the -- | never practiced.
8 tinme on the line. 8 And then after the accident, | actually
9 Q | see. That was because of the epilepsy? | 9 becane extrenely into religion. The rabbi came to
10 A Yes. 10 the hospital for two hours, sat with me. Ve did
11 Q And as aresult of that, you had 11 tefillin. It was the first tine | ever did
12 psychol ogi cal issues because you coul dn't work 12 tefillin, and it just opened ny eyes to whol e
13 there as much anynore? 13 nother avenue of life.
14 A CQorrect. 14 Q | appreciate that. And | hear you saying
15 Q And eventual ly you left? 15 that you becane very devout about your religion.
16 A Correct. 16 A Yes.
17 Q  The busi ness continued on? 17 Q Andis that why you were seeing the
18 A Correct. 18 rabbi ?
19 Q  Still thriving today? 19 A Yes.
20 A Yes. 20 Q I'mnot sure we can separate the two, but
21 Q Does M. S obusky still work there? 21 what I'mreally asking is did you feel that you had
22 A Yes. 22 any kind of psychol ogical issues fromthis
23 Q Aeyou friends? 23 accident, whether it be depression, anxiety,
24 A Ae we friends? No, we're not. 24 paranoia, or anything like that, that you wanted a
25 Q Wy not? 25 heal thcare professional to help you?
Page 51 Page 53
1 A W just -- we went separate ways after -- | 1 A | -- at that time | was talking to Lauren
2 | nean, there was different things that he could 2 and the rabbi on a continual basis so | felt that
3 have done to hel p me and he chose not to, and 3 it was -- talking to themand dealing with them
4 that's just where it's led to then. 4 with the issues was enough. And then | started
5 Q  You had sone di sagreenments with 5 cutting time back with talking to Lauren and
6 M. S obusky? 6 everything was goi ng okay.
7 A Yes. 7 And then, you know, now | actually --
8 Q So you parted ways? 8 last Friday | went to a psychol ogist for eval uation
9 A Yes. 9 and to see, just because a lot of the effects that
10 Q QGher than the therapy, I'Il call it -- 1 |10 happened due to the -- fromthe expl osion has
11 don't know what you say when you see a shaman. 11 caused enotional and different effects of like --
12 A That's fine. 12 you know, |'mnot able to work as nmuch. |'mnot
13 Q  The therapy that Laura Unger provided, 13 able towork with grills. I'mafraid of grills. |
14 did you have any other heal thcare fromany 14 used to be a big caterer in town, and now | have to
15 specialist for your psychol ogical condition? 15 ask the person if they have a grill or what 1'm
16 A N 16 cooking on because |'mterrified of grills.
17 Q  Take any nedication, for exanple? 17 | mean, | worked for a personal -- I'ma
18 A N 18 personal chef right now because | only work a
19 Q The only nedication you' ve been taking is |19 certain anount of hours a day because it's too hard
20 nmedical narijuana to treat your epilepsy seizures, |20 on ny body to do. Like ny hands, |'ve got to be
21 correct? 21 very careful with ny hands because there's only
22 A Correct. 22 one -- you know, the baby layer of skin now because
23 Q And that's true to the present tine? 23 all ny skin was taken of f when -- in the accident.
24 A Yes. 24 So getting back to that state of being
25 Q  Have you had any other psychol ogi cal , 25 able to handl e ice cold things and handl e hot
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1 things, it's been to this day that |'ve had mjor 1 or is that to help your emotional or psychol ogical
2 probl ens handl i ng. 2 issues?
3 Q | appreciate you' re being very 3 A Both.
4 forthcomng and that's hel pful, and |'mgoing to 4 Q Before last Friday, had you seen any
5 cone back and get into those issues in nore detail. 5 nedical professional for any psychol ogical issues
6 The question right nowis just focusing 6 due to this accident?
7 on enotional and psychol ogi cal issues after the 7 A N
8 accident. Youtold ne that you have been seeing a 8 Q Wose idea was it that you go see this
9 rabbi daily since the accident? 9 psychol ogical -- go for a psychol ogi cal eval uation?
10 A Yes. 10 A Just people around ne, ny parents, you
11 Q Is there anyone el se that you talked to, 11 know, the rabbi. | was talking to Lauren about it
12 | guess before last Friday, when you had an 12 and she just said that maybe | shoul d seek medical
13 evaluation, with regard to emotional or 13 helptoreally -- to talk to sonebody that can help
14 psychol ogi cal issues resulting fromthis accident? |14 ne with nore of understanding things that are
15 A No. Just the shaman and the rabbi. 15 happening in ny brain and things that are happeni ng
16 Q kay. Soyoudidtalk to Lauren after 16 due to the -- you know, to the enotional distress
17 the accident? 17 of everything that |'ve dealt with, with the
18 A Yes. 18 acci dent.
19 Q And how often did you see her to discuss |19 Q Wat's the nane of the doctor or
20 the accident? 20 professional you saw for a psychol ogi cal eval uation
21 A | nean, we talk -- we usually talk every |21 last Friday?
22 week. After the accident, | was talking to her 22 A It was Dr. Mchael-sonething. | don't
23 about two, three times a week. 23 remenber the |ast nane.
24 Q Isshestill in Mam? 24 Q Didyou get any kind of witten report or
25 A Yes. 25 diagnosi s?
Page 55 Page 57
1 Q Soyou talk to her by phone? 1 A From-- not yet, no.
2 A Yes. 2 Q W'II come back to that. | want to nove
3 Q Howlong are these phone cal |l s? 3 on to some other areas first. | think we've
4 A It just depends. Wen we were talking a 4 covered -- but tell meif I'mwong -- all of
5 lot, it was anywhere from30 mnutes to an 5 the enpl oynent experience you' ve had before
6 hour-pl us. 6 Fries N Pies?
7 Q Talking about the accident and your 7 A Yes.
8 feelings and so on fromthe acci dent? 8 Q Dd you have before Fries N Pies -- and
9 A Yes. And howto get over the -- howto 9 | know about the other restaurants -- any other
10 get over it and howto keep maintaining ny life of |10 source of incone?
11 how ! left when | -- you know, before the accident. |11 A N
12 And when | left her and when | felt the way -- you |12 Q Howdid you learn howto open a
13 know, | was the happiest |'ve ever been, and then 13 restaurant on the managenent side? Did you have
14 this expl osi on happened. 14 any schooling or training on howto do that?
15 Q Howlong did you talk to Lauren Unger 15 A No, just learning frompeople, from
16 after the accident? 16 on-the-job training.
17 A | nean, | talk to her to this day. 17 Q So you've had several stabs at this and
18 Q  Still two or three times a week? 18 it appears they were all successful ?
19 A Nowl talk to her nmaybe once a week. 19 A Yes.
20 Q  Does she charge you for this? 20 Q Veéll, I understand what happened with the
21 A No, she doesn't. 21 first Greens operation, where you were forced out.
22 Q Just helping as a friend? 22 After that, Geens and Protein?
23 A Yes. 23 A Still operating. Five, | think. | think
24 Q And when you're talking to the rabbi, is |24 five or six restaurants now.
25 that about deepening your understanding of religion |25 Q Wiy are you not associated with that?
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1 A | was just the creator and the devel oper 1 Q How about Protein --
2 of the nenu. 2 A Protein Source | still work with to this
3 Q You weren't an owner or manager? 3 day. And --
4 A N 4 Q Wat's your role there?
5 Q Soyou had a role to play, but once that 5 A I'vejust -- I'mconcept creator and
6 was conpl eted, you noved on? 6 nenu. To this day, they've had the same nenus.
7 A Yes. 7 That's the sane thing with SkinnyFATS
8 Q  You had no ownership interest? 8 They' ve had the sane menu fromday one until now
9 A N 9 | was the one that created it.
10 Q  And no managenent responsibility? 10 Q So Protein Source, was that like, you
11 A N 11 told nme, Geens and Proteins? You were the
12 Q Howabout Protein House; is that right? 12 creator?
13 A Yes. 13 A Yes.
14 Q Again, were you the creator? 14 Q You did haven't any ownership or
15 A Qeator, concept creator, and then | set |15 nanagenent invol venent?
16 up the staff and | put a manager in place and 16 A No. | was a consultant and was paid for
17 that's why | left that |ocation. 17 it.
18 Q Dd you have any ownership interest? 18 Q At SkinnyFATS, you told ne about that.
19 A | had ownership due to the manager that | |19 A Yep.
20 put in place. The manager did not end up worKking, 20 Q Dd you have ownership interest in
21 sol -- that was where it forfeited. 21 SKi nnyFATS?
22 Q | guess | want to make sure we're 22 A A the beginning, yes. | was supposed to
23 understandi ng each other. Wen | say "ownership 23 have a lot nore that | had, yes.
24 interest," | nean -- 24 Q It sounds like you had had a falling out
25 A | do not have any ownership interest at 25 with M. S obusky?
Page 59 Page 61
1 this tine. 1 A Yes.
2 Q  Wen you opened Protein House, was there 2 Q Qherwise you woul d still be there
3 a business agreenent that gave you a percentage of 3 perhaps in a managenent capacity?
4 the profits? 4 A Yeah, inadifferent way of working the
5 A A percentage based on ny managerent -- if | 5 line, but yeah -- | mean, not working the line, but
6 ny manager stayed a certain anount of time, that's 6 vyes.
7 how !l would benefit fromit. 7 Q Wth some ownership interest originally?
8 Q | see. Areyou still working with 8 A Yes. Yes.
9 Protein House? 9 Q Al right. So we've been going about an
10 A | amnot. 10 hour. Do you want to take a break?
11 Q Wy not? 11 A 1'mgood.
12 A | put in a manager and the manager didn't |12 MR MMLLEN Is everybody el se okay?
13 work, so we severed ties after that. There was 13 ~Mpmal e speaker: Maybe a quick break.
14 no -- it was -- everything was fine. 14 MR MMLLEN Five mnutes? Let's take
15 Q Wy didn't the nanager work out? 15 five nminutes.
16 A Hejust had -- he was a different nanager |16 THE VIDECCRAPHER  The tine is
17 style than they wanted, and he just -- | thought he |17 approximately 10:35 a.m VW' re off the record.
18 was perfect for the situation, but he's alittle 18 (Recess had.)
19 overweight and he's -- this is a health food store, |19 THE VI DECCRAPHER V@' re back on the
20 andit's different to-- it's different lifestyle, 20 record. The tine is approximately 10:48 a.m
21 and it just didn't work for him 21 BY R MMLLEN
22 Q Ddyoutrytofind a health-nut nanager |22 Q Josh, we're back after a break.
23 to take his place? 23 Do you feel all right today? You okay
24 A They just chose to -- they were going to |24 continuing?
25 do it thensel ves. 25 A Yes.
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1 Q  Anything you need to change or add to any | 1 told you before, and | used to do a lot of quick
2 answers before? 2 setups, which neans taking propane tanks and
3 A N 3 setting themup and putting themonto equi pment
4 Q kay. You nentioned that you speak with 4 that | need to use for the catering, which could be
5 arabbi daily and | just probably shoul d get the 5 afryer. The grills were run off propane. | nean,
6 nane of that rabbi. Wat's his nane? 6 anything that's portable runs off propane. So |
7 A Mtti Harlig, Mo-t-t-i, Har-l-i-g. 7 would be dealing with that a lot.
8 Q Har-1-i-g? 8 Q That's grills. Wat else?
9 A Yes. 9 A Qills, friers. | mean, anything you can
10 MR MMLLEN Let's go off the record. 10 physically rent froma kitchen that has a gas
11 THE VIDECGRAPHER  The tinme is 10:49 am |11 outlet or sonething that has to be, you know
12 ¢ are off the record. 12 generated by gas, that was -- that the way we used
13 (Recess had.) 13 it was through propane.
14 THE VI DECGRAPHER V&' re back on the 14 Q And this was during your catering
15 record. The tine is approximtely 10:55 a.m 15 business. Hwlong did you do that?
16 BY MR MMLLEN 16 A Two, three years, and then, you know,
17 Q Josh, we had another break thanks to the |17 with SkinnyFATS | did a lot of catering for them
18 air blower outside. V¢'re going to try again here. |18 And then -- | nean, when | set up a lot of the
19 You had just given ne the nane of your 19 other restaurants like Protein House, | helped with
20 rabbi. Wat synagogue is that? 20 configuring all the equipment. So | had to -- you
21 A Chabad of Las Vegas. It's on Arville and |21 know, not propane technically, but gas |ines, and
22 Charl eston. 22 sol -- and especially with Fries N Pies, | went
23 Q Howlong have you known the rabbi there? |23 through all the building stages of that.
24 A Two and a half years or two years -- how |24 So knowi ng about gas |ines, know ng about
25 long has it been since the accident? So the tine 25 propane, know ng about howto operate with gas and
Page 63 Page 65
1 since -- fromthe accident to now 1 howto operate with all those types of things that
2 Q  And you' ve seen himdaily since the 2 have to do with the kitchen and, you know, all the
3 accident? 3 equipment. |'mpretty -- you know, | would say |'m
4 A Yeah. |'ve seen himpretty nuch daily 4 pretty self-sufficient and know what 1'mdoing with
5 since the accident. | talk to himevery single 5 equi prent .
6 day. 6 Q So that was part of your professional
7 Q Is there anyone other than the rabbi and 7 life to know howto use that equi prent?
8 Lauren who you' ve turned to for any guidance or 8 A Yes.
9 support due to this accident? 9 Q And howto use it safely?
10 A | nean, just ny parents, but that's just, |10 A Yes.
11 you know, talking to ny parents |ike parents. 11 Q And that would be -- it sounds |ike when
12 Q Sure. 12 you were catering you used all different kinds of
13 So I'mgoing to change gears and ask you |13 propane equipnent, including grills, at the
14 alittle bit about propane and propane appliances 14 custoner site?
15 and equipnent. | just want to get an idea of what |15 A Yes.
16 your know edge is about that. 16 Q And when it cones to the various
17 | know that you had used -- based on 17 restaurants you told ne about, did they all use gas
18 interrogatory responses, you had used M. Gonzal ez’ |18 equi pnent?
19 grill one time before the accident date? 19 A Mst -- alot of them except SkinnyFATS
20 A Yes. 20 wused all electrical equipment.
21 Q And we will get back to that. 21 Q So the ones that used gas, | inagine was
22 Wiat ot her experience have you had before |22 that natural gas on the utility |ine?
23 the accident with propane equi pnent ? 23 A Yes.
24 A Vell, | -- sorry. 24 Q But you were equally attentive to the gas
25 | used to do a lot of a catering, like | 25 equiprent when it was inside the restaurant?
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1 A Yes. 1 grill all the tinme and had no probl ens.
2 Q That was part of your job? 2 Q Dd you use propane at home? Just
3 A Yes. And when | do -- when | did a lot 3 curious.
4 of catering stuff before, | did-- you know, | did 4 A Wen | was younger, | used propane. M
5 alot of, like | said-- and | used to use a lot of | 5 dad actually is a big guy on charcoal, so he
6 barbecue grills out at other people's houses that 6 started to nove grills to charcoal .
7 were generated through propane and | never had a 7 Q Do you happen to recal | who your propane
8 probl embefore. 8 supplier was when you used propane at hone?
9 Q | sawsomething -- | don't renenber if it | 9 A N, | don't.
10 was in an interrogatory or social nedia -- | think |10 Q Do youow agrill yourself?
11 you said sonmething |ike, as a professional chef, 11 A Rght now?
12 that friends often ask you for hel p when cooking or |12 Q  Yes.
13 grilling. Does that ring a bell? 13 A | don't.
14 A Yes. 14 Q Ddyou at one tim?
15 Q Wit did you nean by that? 15 A A the places that | currently lived at
16 A (h, | nean when |'mat sonebody' s house 16 that time, we did have grills that | used.
17 or just chilling or just hanging out and they say, 17 Q Including propane grills?
18 "Ch, we've got a chef here. Let himhelp me." Q, |18 A Yes.
19 "You know how to cook. Junp on the grill." There |19 Q  And you used those?
20 is always soneone referring to ne as helping them |20 A Yes.
21 cook. 21 Q Dd you ever see or read a nmanual for a
22 Q  So during your catering business which 22 propane grill?
23 you had for two or three years, was it a regul ar 23 A | mean, |'ve read about propane and how
24 assignment to set up propane grills at a customer 24 to be careful with propane and howto -- you know
25 location? 25 howto operate it, what happens if it's on and you
Page 67 Page 69
1 A Yes. V¢ would do that pretty regularly. 1 don't -- and you snell it and all different types
2 Q Wuld that include grills that were 2 of things that pertain to propane because of ny job
3 sinlar to M. Gnzalez' grill? 3 before.
4 A It was just propane tanks that we woul d 4 Q Sure.
5 set up to -- you know, a free-standing grill or 5 So you have read safety information about
6 free-standing friers or stuff like that, which are 6 propane and how to use a propane grill safely?
7 actually nore dangerous than a grill that's built 7 A Yes.
8 into a system 8 Q And that was inportant to you because not
9 Q  You know, 1"'mglad you rmade that 9 only as a professional, but also for safety
10 distinction. So M. Gonzalez' grill operated on 10 reasons, you would want to read that information
11 propane, but it was piped into a residential 11 before you used the equiprent; is that right?
12 propane service, right? 12 A Yes.
13 A Yes. 13 Q Al right. So Il guess you've had lots of
14 Q And the catering jobs you had where you 14 experience making a connection to a propane
15 set up a propane grill used a portabl e cylinder? 15 cylinder or turning a valve on or off for a propane
16 A Yes, sonetinmes. And then sonetimes, like |16 grill like the one that Mario had?
17 | said, | left -- 1 would work at people's houses 17 A Yes.
18 that had grills that woul d use the sane way at 18 Q  For probably nany years?
19 Mario's house with the propane tanks and the sane 19 A Yes.
20 way and | never had an issue before. 20 Q Ckay. So talking about propane itself,
21 Q | see. Soit was hard-piped into an 21 this night help us.
22 existing residential propane systen? 22 MR MMLLEN Let's mark this, please.
23 A Yes. Because a lot of the places that | |23 (Exhibit Nunber 1l was marked.)
24 have worked before are, you know high-end peopl e 24 BY R MMLLEN
25 that had -- you know, Dan Bilzerian, | used his 25 Q Josh, 1've handed you a docunent that's
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1 inthe case. It's been Bates-stanped with little 1 Q  You knew, of course, that it shoul d be
2 FGnunbers in the bottomright. This is FG9 2 handl ed very careful | y?
3 through 28. 3 A Yes.
4 And the reason |'msharing it with youis | 4 Q Sojust looking at this brochure, it has
5 this is actually the new custoner letter that 5 a section here about "If you snell gas, avoid
6 Ferrellgas sent to Marrio. And if you go to FQ5, 6 flames or sparks. Leave the area i mmediately.
7 FQ®&5 through 28 is a propane safety brochure. 7 Shut off the gas."
8 Have you seen sonething like this before? | 8 Did you know that before this accident?
9 A I've seen this on other things, yes. 9 A Before the accident, yes.
10 Q Al right. So you knew before the 10 Q Sol need to ask you a few other
11 accident, for exanple, that propane has an odor to |11 questions about background. And | won't dwell on
12 it? 12 them but | need to ask you a fewthings sinply to
13 A Yes. 13 do ny job here.
14 Q And that's a warning agent so you can 14 In response to interrogatories about any
15 snell |eaking gas? 15 crininal history, you responded that you were
16 A Yes. 16 arrested for an unpai d parking ticket but no
17 Q Dd you know what that smelled |ike 17 charges were filed; is that right?
18 before the accident? 18 A Yes.
19 A | have snelt it before, yes. 19 MR PFAU (kay. 1'dlike to object to
20 Q  Under what circunstances did you nake 20 that question. Past crimnal history has no
21 that -- did you snell it? 21 rel evance.
22 A I've srelt it when other tanks or other, 22 BY MR MMULLEN
23 you know, before when |'ve been in catering 23 Q Have you had any other arrests other than
24 instances, the tank hasn't worked or it's maybe -- |24 that one you told us about?
25 the malfunction of it is wong, so you can snell 25 MR PFAU bject to the form Past
Page 71 Page 73
1 that it's wong, or the connections not hooked up 1 crinmnal history has no rel evance.
2 all the way and you could snell it and | woul d 2 BY R MMLLEN
3 know 3 Q  You can answer the question.
4 Q Wit does it snell Iike? 4 A | was arrested for a DNV.
5 A Like a foul odor, in a way. 5 Q Wen did that happen?
6 Q Wuld rotten eggs come to mnd -- 6 A Five years ago, maybe. Maybe seven or
7 A Yeah 7 eight years ago, actually.
8 Q -- something like that? 8 Q W have the date on that as July 10,
9 D d you know what to do if you srelled 9 2014. Does that sound right?
10 that odor? 10 A Yes.
11 A | nean, | would just shut it off and 11 Q Wat happened?
12 either get a newtank or find a solution and not 12 MR PFAU (bjection. It carries forward
13 use it. 13 fromthose questions anything related to past
14 Q Ddyou knowthat if you snelled that 14 crimnal history.
15 odor, it could be the warning of a |eak? 15 BY MR MMLLEN
16 A Yes. 16 Q  You can answer.
17 Q  And that you should turn it off and get 17 A | had people in the car and we were
18 away? 18 snoking narijuana and a bike cop pulled up on the
19 A Yes. 19 side and sawthat there was smoke in the car and
20 Q  You knew that propane, obviously, is 20 told me to roll down the w ndows.
21 flammabl e and expl osi ve? 21 Wien | rolled dow the w ndows, he asked
22 A Yes. 22 meto step out and | did so, and then he did a test
23 Q Ddyou knowit was heavier than air 23 and he said | failed, but...
24 before this accident? 24 Q According to the records, a bench warrant
25 A Yes. 25 was issued as a result of that incident.
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1 MR PFAU Sane objections. 1 A | believe so.
2 BY MR MMLLEN 2 Q Howwas it resol ved?
3 Q Do you recall that warrant was issued? 3 A |'ve been paying paynents to them
4 MR PFAU Sane objections. 4 Q Ay other tax liens?
5 THE WTNESS: No. 5 MR PFAU  Same objections --
6 BY MR MMLLEN 6 THE WTNESS: Not that | know of.
7 Q Howwas it resol ved? 7 MR PFAU -- to past crimnal history
8 MR PFAU Sane objections apply to the 8 line of questioning.
9 line of questioning related to past crimnal 9 BY R MMLLEN
10 history. 10 Q  So you've explained, noving on, that for
11 BY MR MMLLEN 11 epilepsy, you use narijuana for nedical reasons.
12 Q  You can answver. 12 So | presurme you have a nedical prescription for
13 A | had a lawyer. 13 narijuana?
14 Q Dd you plead or what happened? Was it 14 A | had a nedical -- | had a nedical card
15 reduced? 15 that | used to use, but now because of the state
16 A No. It was just reduced and it was 16 laws, it's -- you know, you can get it without a
17 dropped. 17 nedical card. But at the -- | did have a medical
18 Q Ay other arrests or crimnal history? 18 card before it becane |egal .
19 A N 19 Q Vés that through Dr. Evangelista?
20 MR PFAU Sane objections related to 20 A It was not. It was through another
21 past crimnal history. 21 doctor.
22 Josh, slowdown a little bit. 22 Q Do you recall what the prescription was
23 MR MMLLEN He needs to have a chance |23 for in ternms of what type of narijuana and what
24 to object. 24 dosage and how frequently you were to use it for
25 [/ 25 nedical purposes?
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1 BY MR MMLLEN 1 A \eéll, it was a marijuana that contained
2 Q Sotax liens. | understand you had a 2 BD BDis a cannabinoid fromthe THC pl ant that
3 couple of IRStax liens? 3 helps you with your rel axation, nervous -- your
4 MR PFAU Sanme objections related to 4 joints, things in the brain that, you know,
5 past crimnal history. 5 technically, I'mnot a doctor, so | can't tell you,
6 BY MR MMLLEN 6 but the cannabinoids fromthe -- it's one of the
7 Q Atax lienin April 2013 for a business 7 biggest reasons why peopl e snoke narijuana, is to
8 debt just under $5,000? Does that ring a bell? 8 cure -- or not to cure, but to help epilepsy.
9 MR PFAU Sane objections apply. 9 The nunber one lady -- and it's called
10 THE WTNESS. “Does it recall? No. 10 Charlotte's Wb. [It's the nunber one CBD narij uana
11 BY MR MMLLEN 11 in the United States and that is controlled for
12 Q You don't renenber that or is it 12 epilepsy itself.
13 incorrect? 13 Q | appreciate that. M questions are nore
14 A | don't remenber it. 14 specific. |If you recall, what 1'masking is when
15 Q Do you remenber an IRS federal tax lien 15 you first obtained a prescription for nedical
16 that was filed in 2011 for an individual debt in 16 narijuana, do you recal|l what the prescription said
17 the anount of $12, 000? 17 about the type of marijuana and how much and how
18 MR PFAU  Sane objections. 18 frequently you should use it for nedical purposes?
19 BY MR MMLLEN 19 A It wasa2lratioof THCto GBD soit
20 Q  $12,915? 20 had 2:1 ratio of -- the THC was two parts to one of
21 MR PFAU Sane objections related to 21 the GBD. And | used to take a tincture under ny
22 past crimnal history. 22 tongue.
23 THE WTNESS:  Yes. 23 Q Dothey quantify that in the
24 BY MR MMLLEN 24 prescription, how much you' re supposed to use?
25 Q \Was that resol ved? 25 A It was just a drop.
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1 Q  And how often were you supposed to use 1 asking, on average, each day, how nuch do you
2 it? 2 snoke?
3 A | used it every day. 3 A | nean, it's -- it could be at least a
4 Q You'd just take a drop of this under your | 4 half a gramto, you know, naybe two grans, but it
5 tongue? 5 just depends on the day. It depends on how |'m
6 A Yes. 6 feeling. Likel said, | don't overdoit. | doit
7 Q How often each day? 7 for nedical purposes. | do it because it hel ps ny
8 A (nhce a day. 8 headaches. | nean, that's the reason, is it helps
9 Q So one drop once a day under your tongue? | 9 ny headaches and | haven't had a seizure for three
10 A (e -- 10 and a half years.
11 Q Pinch? 11 Q Aeyou famliar with the Nevada
12 A Vell, it's full -- it's adroplet, like a |12 narijuana |aw restrictions on recreational use?
13 dropper, so you take the whol e dropper. 13 A In what regards?
14 Q kay. (ne dropper under your tongue once |14 Q Let me rephrase the question.
15 a day, that was the prescription? 15 Are you famliar with the restrictions
16 A Yes. 16 inposed by Nevada |aw on recreational marijuana
17 Q Do you continue to do that? 17 use?
18 A Yes. | take it now, yes. 18 A | mean, you can't have nore than an ounce
19 Q In the same way? 19 of weed on you or you can't -- is that what you're
20 A Yes. 20 looking for?
21 Q  The same amount ? 21 Q I'mjust asking for your understanding of
22 A Yes. 22 what the lawis on limtations for recreational
23 Q So as you pointed out, | amaware that in |23 use.
24 Nevada since January 1 of '17, narijuana is |egal 24 You nentioned one of them You can't
25 for recreational use. 25 have nore than an ounce on your person?
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1 A Yes. 1 A Yes. You're not allowed to have
2 Q Do you use narijuana recreational ly? 2 not-sealed or quick -- you know, have it to your
3 A | use narijuana because it helps ne with 3 ability inthe car, like, you know You can't have
4 ny seizures, and | haven't had a seizure in two and | 4 it accessible.
5 a half years. 5 Q You can't snoke in public, correct?
6 Q | mean, beyond what you told ne the 6 A Yes.
7 prescription called for, which was one drop under 7 Q You can't drive under the influence,
8 your -- one dropper under your tongue per day, do 8 correct?
9 vyou use marijuana beyond that? 9 A Yes.
10 A | do. | snoke maybe one -- you know | 10 Q Youcanonly buy it fromthe state,
11 don't overdo it. | take one hit here and there 11 correct?
12 because | have extrenely bad headaches due to -- 12 A Yes.
13 due to this accident and due to the epilepsy. So 13 Q And you can only have a linmted anount at
14 that's -- that's why. If | get -- if | get 14 one time?
15 headaches, | take a little puff here and there and |15 A Yes.
16 it helps me. Controls ny nerves in ny brain or 16 Q  Your understanding is no nore than an
17 what ever. 17 ounce; is that correct?
18 Q  Wen you say "a hit here and there," do 18 A Yes.
19 you snoke daily? 19 Q  Have you ever violated any of those
20 A | do. 20 restrictions?
21 Q  How much? 21 A N
22 A | nean, | take a hit at one -- you know, |22 Q Soyoutold us in response to
23 it just depends on if | -- ny headaches and stuff 23 interrogatories that you snoked narijuana the day
24 like that. That's really what it depends on. 24 of the accident before the accident happened, and |
25 Q So you say you snoke daily, and I'mjust |25 want to ask a few questions about that.
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1 Ve will talk about the accident day in 1 it does on other people with ne.
2 nore detail, but | understand M. Gonzalez invited 2 Q How does THC affect you?
3 you over to cook steaks at -- he said cone over 3 A It helps ny -- it helps control the
4 about 6:30 p.m? Does that sound right? 4 nervousness of ny brain and stuff that -- it helps
5 A Yes. 5 nerelax, helps ny anxiety levels, and it just
6 Q Wit time did you actually arrive? Do 6 hel ps keep ne calm
7 you know? 7 Q Does it have any other effect?
8 A | believe at around -- between 6:15 and 8 A N
9 6:30. 9 Q Have you ever known marijuana to inpact
10 Q Dd you snoke narijuana with M. Gonzalez |10 your judgnent in any way?
11 that evening after you arrived? 11 A N
12 A | believe -- fromny recollection, | 12 Q How about your ability to perceive,
13 believe we did at that tine. 13 snell, taste, see, hear?
14 Q Was that shortly after you arrived? 14 A N
15 A Yes. It was right before the accident. 15 Q How about reaction time?
16 Q  The accident happened at about 7:00 -- 16 A N
17 what time? Do you know? 17 Q So your testinony is that whether it's
18 A | don't renmenber exactly on the tine. 18 nedical or recreational use of marijuana, it has no
19 Q There's a nedical record indicating you 19 inpact on you other than cal mng you down?
20 were adnitted at about 7:30, | believe. 20 A Exactly.
21 Wat's your best estimate as to when the |21 Q So you were sharing marijuana wth
22 accident occurred? 22 M. Gonzalez right before the accident, true?
23 A About 7:00 o' cl ock. 23 A | believe so.
24 Q Wat did-- specifically, do you know 24 Q How nuch narijuana did he ingest or take
25 what type of marijuana you and M. Gonzal ez were 25 in?
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1 snoking before the accident? 1 A | believe one hit as well.
2 A No. It was his. 2 Q Vewll get intolater -- we have sonme
3 Q  How nuch narijuana did you snoke? 3 social media and texting that | understand that you
4 A | took one hit of a bow. 4 and M. (onzalez are good friends. True?
5 Q Does one hit literally mean just one 5 A Yes.
6 puff? 6 Q And he's invited you over to his house on
7 A Yes. 7 mny --
8 Q You said in response to interrogatories 8 A Yes.
9 that as a frequent snoker of nedical narijuana, 9 Q -- occasions for grilling, true?
10 that narijuana, quote, "does not have much of an 10 A Yes.
11 effect on his mental capacity,” ending quote. Is 11 Q And on those occasions it's common that
12 that correct? 12 you all will share sone marijuana, true?
13 A Yes. 13 A Yes.
14 Q Wat does that nean? 14 Q And on those occasions is it the case
15 A It neans | can do the sane stuff that I 15 that you and M. (onzal ez only have one puff each?
16 do when I'mnot high, when I'mhigh, and it has no |16 A Sonetines. | mean, we -- as both
17 effect to ne. 17 snokers, we don't overdo it. | mean, we don't
18 Q Wll, you said it does not have much 18 snoke |ike other people just, you know, to be
19 effect. So | presune it has some effect? 19 nonfunctional. You know, | don't do it for that
20 A | nean, obviously, weed has a THC 20 purpose.
21 conponent whi ch makes you high. To a lot of other |21 Q  Have you ever done that?
22 people, it nakes you tired, it nakes you not alert, |22 A Snoked to get to the point where I'm
23 it makes you naybe change your ways or your 23 belligerent?
24 decisions. But inny regards with marijuana, with |24 Q No, just snoked to where you' ve overdone
25 nmarijuana use, it doesn't have the sane effects as |25 it, in your view
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1 A N 1 Wat's the purpose of that rul e?
2 Q  Never? 2 A | mean, the purpose of it is that, you
3 A No. | mean, when | first -- | never 3 know you don't want anyone drinking, you know,
4 over -- even when | was young, you know, | never 4 doing anything that can inhibit their
5 overdidit, no. 5 decision-making with the gas grill.
6 Q Do you have rules for enployees at the 6 Q  Because, as you testified before, you
7 wvarious restaurants you' ve opened about safety 7 want to handl e gas careful | y?
8 rules for operating cooking equi prent, including 8 A Yes. And other -- but like | said
9 gas grills and ovens? 9 before, inny situation, | have snoked marij uana
10 A For -- inny restaurants, the manuals -- |10 and handl ed equi prent from-- ny whole life.
11 | do have manuals for the, like, pizza oven and for |11 Q Regarding nedicinal use of narijuana?
12 the grills and stuff that they had -- they were 12 A Yes. And | know how -- you know, and
13 allowed to look at or, you know, had privy to the 13 that's also, with ny enpl oyees, you know, | know
14 information to go to. 14 who's telling the truth, who's not telling the
15 Q Dd those rules include that you do not 15 truth, and who -- you know.
16 want an enpl oyee who's operating a gas oven or 16 Q Just so we're on the same page, |'m
17 other gas equipnent -- you do not want themto be 17 talking about a rule that says "Recreational use of
18 ingesting al cohol, narijuana, or other drugs while |18 narijuana is prohibited for enpl oyees who are
19 they're cooking; is that true? 19 operating gas equi pnent." True?
20 A Yes. But | also had rules that if you 20 A Yes. But that's anywhere in an
21 had a nedical condition or had sonething that 21 establishnment, when you sign paperwork -- when you
22 nade -- you know If you were using marijuana for |22 sign paperwork saying that you' re going to join
23 a nedical purpose, it was a different sort of 23 a--tojointheir group or their restaurant or
24 situation. 24 whatever it is, you sign paperwork stating that,
25 Q Sure. Because that woul d be a doctor's 25 you know, you know the situation and you wll not
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1 prescription for a particular medical treatment, 1 use drugs or al cohol.
2 right? 2 Q  Enployees have to sign that they will
3 A Correct. 3 follow those rules.
4 Q But otherwise, your rules at the 4 A Correct.
5 restaurants for enpl oyees using gas equipnent is 5 Q That's required for their enpl oynment.
6 that they would not be allowed to use recreational 6 A Correct.
7 narijuana or drink al cohol or take other drugs 7 Q Adinpart, that's for their safety and
8 before operating that equi pnent, true? 8 the safety of people in the restaurant?
9 A Yes. 9 A Yes.
10 Q Ddthat rule apply to you al so? 10 Q Let's talk about the grill that was
11 A In what regards? In regards of ny 11 involved in this accident.
12 restaurant or in regards of being outdoors at a 12 So you told us that you were at the
13 location? 13 (onzal ez residence on one previous occasi on where
14 Q A any tine did you apply that rule to 14 you were using the grill -- I think you said for a
15 yoursel f? 15 large party?
16 A | have, but al so because of ny nedical 16 A Yes.
17 conditions, | -- you know, sonetinmes | do snoke for |17 Q | want to ask you about that.
18 headaches and ot her purposes that | -- you know, 18 Do you renenber roughly when that
19 which hel ps me with ny condition. 19 occurred or how long before this accident?
20 Q Raght. I'mtalking about other than for |20 A | don't. Wthin a year, | believe, but
21 nedical purposes. 21 |'mnot sure exactly.
22 A N 22 Q Yousaidinaninterrogatory that you
23 Q Wiy would you have a rule for enpl oyees 23 were using it on and off for an entire day.
24 that you don't want them snmoking narijuana 24 Do you renenber that?
25 recreationally before they operate gas equi prent? 25 A Yes.
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1 Q Wiat kind of party was it? 1 I"'mnot sure exactly because there was a flat top
2 A Apool party. 2 that he brought in to use. W& had another grill to
3 Q How many peopl e were there? 3 use. Sol don't renmenber if that was the tine or
4 A Over 20. 4 not, but there was another grill that | used
5 Q Do you renmenber what you were cooki ng? 5 because there was something wong with either --
6 A | did an onelette station and different 6 there was sonething wong with that grill or -- but
7 stuff like that for a brunch. 7 | know that there was -- you know, | knew of the
8 Q  So you were cooking throughout the day, 8 problemof that grill.
9 different things? 9 And then -- and then that's when | --
10 A Yeah 10 when | came back this day, to this day | came back
11 Q  Wen you say for an entire day, is that 11 and | said -- you know, when we sat at the table, |
12 eight hours? Ten hours? Howlong were you there? |12 said, "Mrio, is the grill good?"
13 A About six to eight hours. 13 He's like, "Yes. Ferrellgas just cane
14 Q  Cooking the whol e time? 14 two days before and sai d okay, signed off onit,"
15 A On and off, yes. 15 blah, blah, blah, blah, blah. Everything was good.
16 Q So you start with the breakfast item 16 And then he started -- he's |ike "Ckay,
17 brunch item dinner item is that howit worked? 17 1'mgoing to put these steaks on." He started
18 A No. | nean, you know, you have brunch 18 putting the steaks on the grill. And --
19 itens, hot dogs, hanburgers. 19 Q Rest assured, we're going to talk about
20 Q Avariety of food? 20 that and | want to know all those details. |
21 A Yes. 21 appreciate your patience.
22 Q  Wo else was cooking at that tine? 22 Before | get to the accident in this
23 A Noone, | believe. 23 case, |'masking about the history of the grill
24 Q Do you renenber who el se was there 24 before that. And in your interrogatory responses
25 besides you and M. Gonzal ez, perhaps his wife? 25 you said there was a previous occasi on, which we
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1 A | nean, his wife and his friends. | 1 just talked about, a large party, you were there
2 don't remenber exactly. 2 for six to eight hours and were cooking on and of f
3 Q | think you told me that was within a 3 for the entire day.
4 vyear before this accident? 4 A Yes.
5 A 1 would say. 5 Q kay. Vés there any other tine besides
6 Q Wre there any problens with the 6 the accident date that you used this grill?
7 operation of the grill at that tine that you can 7 A | don't knowif it was that day or after,
8 recall? 8 but the specific time that | renenber, he said that
9 A No, not at the tine. 9 he was having a problemwith the grill. | don't
10 Q W're talking about the first tine now 10 renenber if it was that day. | know he brought in
11 A The first time, no. There was anot her 11 another grill and used the flat top to cook and
12 tinme that the grill didn't work at his house. | 12 stuff like that.
13 don't believe we used it. And that's when 13 | do renenber -- fromny nenory, |
14 Ferrellgas was called, and then that's -- and then |14 renenber using the grill that day, but | also know
15 that leads up to this situation. 15 that there was a tine that | either went over to
16 Q Rght. W're going to talk about that. 16 his house to use the grill and it wasn't
17 I'mstill asking before the last time you used the |17 operational or sonething to that effect because
18 grill, which resulted in this accident, the only 18 that's how this whole story led up to ne asking him
19 previous time |'maware of is the one we're 19 howthe grill was.
20 discussing where there was a large party and you 20 Q | follow you.
21 were there for six to eight hours. That's what |'m |21 So at sone point before the acci dent
22 discussing now. 22 date, you're not sure when, you becane aware there
23 D d you have any problens with the grill 23 was a problemwith the grill that we're talking
24 at that time? 24 about in this case and so you used another grill, a
25 A There mght have been a grill problem 25 portable grill.
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1 A Yes. 1 A Yes.
2 Q Do you know what the problemwas with the | 2 | said, "lIs the grill fixed?"
3 grill at that tine? 3 He said, "Yes."
4 A | don't. 4 | said, "Are you sure? It's able to be
5 Q Howdidit cone to your attention? 5 used?"
6 A V& were -- we were talking about the 6 He said, "Yes. Ferrellgas came out.
7 grill in sonme regards, Mario was talking about it, 7 They signed paperwork saying two days before that
8 and that's how | know about it, fromMrio telling 8 it was operational, ready to use. There was no
9 ne that the grill was not working. 9 problems withit."
10 Q QGher than that, did he give you any 10 Q | understand that, and we are going to
11 detail as to what was going on with it or why it 11 talk about it. | just want to have a clear record
12 wasn't working? 12 on what you know about problens with this grill
13 A No. | just knew sonething about the 13 before that happened.
14 line. Like he said something with the line, but I 14 A Yep.
15 don't know anything el se to the effect. 15 Q  And you renenber a previous conversation
16 Q And that conversation when you becane 16 he said sormething was wong with the hose, but you
17 aware of a problemwith this grill mght have been |17 don't renenber nore?
18 the big party? 18 A Yes.
19 A It mght have. 19 Q Do you know who installed that grill?
20 Q Mght have been sone other tine, but it 20 A N
21 was wel| before the accident day? 21 Q O when?
22 A Yes. 22 A N
23 Q  And your best nenory is he said it wasn't |23 Q O who installed the hose?
24 working and it was sonething with the |ine? 24 A N
25 A Yes. 25 Q Do you know how often M. (onzal ez used
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1 Q Ws he any nore specific as to which 1 thegrill?
2 line? Ws he talking about the hose under the 2 A N
3 grill or sone other line? Do you know? 3 Q Do you knowif he did any naintenance
4 A The hose under the grill connected to the | 4 work or repairs onit?
5 propane line. 5 A N
6 Q | know|'mreally scraping your nenory 6 Q DdM. Gonzalez tell you before the
7 here, and | appreciate your patience. 7 accident that he had had a problemwith the hose
8 Anything el se you can recall that he told | 8 getting hot and that he called Ferrellgas about
9 vyou about the grill not working properly on that 9 that a few days before the accident?
10 prior occasion other than there was sonething wong |10 Did he tell you that?
11 with the line, neaning the hose under the grill? 11 A | don't renenber.
12 A N 12 Q Because I'Il share with you that
13 Q Ddhesayit was |eaking? 13 M. Gonzalez' handynan -- do you know Chad Brown?
14 A No. | nean, he didn't -- he just said 14 A No, | don't.
15 that there was a problemand that was it. 15 Q -- discovered three or four days before
16 Q DOd he say howhe was going to fix it? 16 this accident that that hose in the cabinet for the
17 A He said he was going to call Ferrellgas 17 grill was hot. And when M. Gonzal ez canme hone, he
18 and he was going to have themcone out and check 18 found it was also hot. He also found that when he
19 it, and he was going to do -- you know, to get it 19 touched the cabinet, the metal cabinet, that he got
20 fixed. 20 an electric shock.
21 So under ny -- under what | -- when | 21 Dd M. Gnzalez tell you about any of
22 went to his house, | asked him | said, "The grill 22 those things?
23 is fixed?" He said "Yes." 23 A N
24 Q You're talking about on the accident day |24 Q Dd you even know about it before just
25 now? 25 now, when | nentioned it?
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1 A No. Like |l said, | just know about the 1 know.
2 line, that, you know, it was |eaking, and that was 2 Q Do you know - -
3 it. 3 A Heused that grill alot, sol don't
4 Q Wll, you know that now, about this 4 know.
5 accident. 5 Q Has he used it since the accident?
6 A Yes. 6 A | don't know
7 Q I'masking -- it's kind of tough because 7 Q Has anyone used it since the accident?
8 I'masking you to search different parts of your 8 A | don't know | know -- because |'ve
9 brain for different time frames. |'mnow asking 9 been to his house -- he has another grill, like a
10 you, before this accident happened, if M. Gonzalez |10 little grill.
11 ever told you, "Hey, a few days ago that |ine was 11 Q Do you know Rob Vi ckery?
12 really hot and | got an electric shock and | called |12 A (Wtness shook head.)
13 Ferrellgas.” 13 Q Do you know anyone who works for
14 Did he tell you any of that? 14 Ferrel | gas?
15 A No. Because when we tal ked about it, he |15 A N
16 said that it was fixed. 16 Q Have you talked to anyone at Ferrel | gas
17 Q Dd he say what was fixed? 17 about this accident?
18 A No. He said Ferrellgas came out and 18 A N
19 fixed the line and everything was good to go. 19 MR MMLLEN So | want to show you sone
20 Q Ddhetell youthat an electrician came |20 pictures in case it helps your nenory on a few
21 out? 21 things.
22 A No. | didn't know anything about an 22 Let's nmark this, please. This will be
23 electrician after -- until after the incident. 23 |[Exhibit 2 | think.
24 Q Do you know M. Carl K eisner? 24 (Exhibit Nunber 2 was marked.)
25 A DI? N. 25 [ 11
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1 Q Do you know who that is? 1 BY MR MMLLEN
2 A | nean, from-- you know, now | do, yeah. 2 Q Josh, I've had narked a series of
3 Q After. Ckay. 3 photographs. There's five pictures, all stapled
4 Before this accident, you didn't know 4 together. And I'Il represent to you that there was
5 M. Keisner and you didn't know he had come out? 5 an inspection by various experts on the case at
6 A N 6 M. Gonzalez' place |ast Friday, My 15. And these
7 Q You didn't know what work he had done? 7 pictures were taken by an electrical expert for
8 A N 8 Ferrellgas.
9 Q Youve already testified M. (onzal ez 9 Do you recogni ze the first picture? Does
10 told you that Ferrellgas came out and, according to |10 that look |ike the porch at the Gonzal ez pl ace?
11 M. onzalez, told you that Ferrellgas said you 11 A That |ooks like the outside house, but I
12 could use the grill. 12 amnever behind there, so | don't know
13 A Yes. 13 Q Ckay. The reason |'msharing these
14 Q Ddhetell you what work M. -- what 14 pictures with you is they show various cords, an
15 work Ferrellgas did? 15 electrical outlet, and then there's two pictures
16 A No. Hejust saidthat they came out, 16 that show the punps for the koi pond, and the |ast
17 fixed the line, and nmade sure that the grill was 17 picture shows an extension cord.
18 operational . 18 Dd M. Gnzal ez say anything to you
19 Q DdM. Conzalez say whether he had used |19 about electrical problens he was having with the
20 the grill since then? 20 punp for the koi pond or any other electrical
21 A No. | think that was the first -- | 21 problens before this accident?
22 believe that was the first tine he used it. 22 A N
23 Q  Wés just before your accident? 23 Q Did you know about any electrical work
24 A But | don't -- you know, | don't knowif 24 that was done --
25 he used it the day before or anything. | don't 25 A N
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1 Q -- at his house before the accident? 1 Q Is that what you're saying you don't
2 A N 2 renenber?
3 Q Dd he tell you anything about |ights 3 A Yeah. | don't remenber that.
4 that were flickering or breakers that had 4 Q You don't think that was there at the
5 tripped -- 5 time of the accident?
6 A N 6 A | just don't remenber it. | don't know
7 Q -- anything like that? 7 if it was there or not there, but | don't renenber
8 You didn't have any idea about that? 8 that.
9 A N 9 Q Soif yougoto the next-to-last --
10 Q Do you know where the breaker box is 10 A | renmenber cooking on a grill that was
11 located for the outdoor electrical equipnent? 11 like that when | did that thing | just told you,
12 A No, | do not. 12 but | don't renenber it -- | thought it was a
13 Q DdM. Gonzalez ever say anything about |13 pull-ingrill. | don't renenber it being there.
14 breakers tripping for the outdoor electrical 14 Q Soyourenot sureif that's what you
15 equi prent ? 15 were cooking on before?
16 A Not to ne, no. 16 A No, no, no. | was cooking on this thing.
17 Q  You had no know edge of that? 17 Q "This thing," can you --
18 A | had no know edge. 18 A | was cooking on the grill, the propane
19 Q So before this accident, M. (onzal ez 19 grill, this.
20 didn't say anything to you about electrical 20 Q So you're now pointing to the grill
21 problens that were affecting the backyard 21 that's shown in the next-to-last picture, whichis
22 electrical equipnent? 22 the fourth page of Exhibit 3
23 A No, sir. 23 Can you hol d that up and maybe showit to
24 Q Including that he hinself had had an 24 other counsel so they know? And if you' |l show the
25 electrical shock fromthe grill? 25 canera for ne.
Page 103 Page 105
1 A N 1 That's the grill that you recall
2 MR MMLLEN Here's the next one, 2 cooking --
3 please. 3 A Yes.
4 (IExhi bit Nunber 3| was narked.) 4 Q -- both the first time you were there,
5 BY MR MMLLEN 5 cooking for the large party, and al so when the
6 Q So I've handed you -- or the court 6 acci dent happened?
7 reporter has handed you what we've marked as 7 A N
8 Exhibit 3, and this is another series of pictures 8 Q No?
9 that have been taken of the back kitchen area. 9 A N
10 These are, again, five pictures stapled together, 10 Q Dfferent grill?
11 narked Exhibit 3 11 A The griddle, which 1 -- | remenber --
12 The first one shows the grill and kitchen |12 fromny nenory -- | mght be totally wong. From
13 area. Do you see that? 13 ny nenory, | thought it was a pull-in grill where
14 A Mnhmm 14 it was a griddle and | was cooking on the griddle.
15 Q Does that look like the way it did when 15 | nmight be wong. It mght be it was inside the --
16 you were there? 16 put on the island over there, but that's what |
17 A | don't remenber this grill, but | mght |17 cooked at the party on.
18 be wrong. 18 Q Soyoure testifying --
19 Q  Wichgrill? 19 A And | believe that the grill was on and |
20 A This side grill. 20 wused it for alittle bit of time or whatever during
21 Q If you'll turnin about -- to the very 21 that party, but that was all.
22 last picture, | think they refer to that as "the 22 Q kay. Sojust sol'mclear, we're
23 griddle.” 23 looking at Exhibit 3, a series of photos, and the
24 Do you see that? 24 fourth page is the page you just held up to the
25 A Yes. 25 canera.
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1 You recal | that grill when the accident 1 Q Sorry?
2 happened? 2 A The nouse.
3 A Mnhmm 3 Q Yeah. W'Il get to that.
4 Q That's the grill? 4 So Mario starts -- you testified that
5 A Yes. 5 before the accident, M. Gonzalez started the
6 Q And you recall the same grill was there 6 grill.
7 the previous tine you were there cooki ng? 7 A Yes.
8 A Yes. 8 Q And that woul d have been between 6:30 and
9 Q  But you were using another grill? 9 6:45 sonetine, roughly?
10 A | was using that flat top because it was |10 A Yes.
11 for breakfast. 11 Q Vs it dark?
12 Q The flat top being the griddl e, which was |12 A No. | believe -- it was June, so no. It
13 the last page? 13 was getting dark.
14 A Yes. 14 Q Sol meant to ask, if you'd go back to
15 Q  So now you do renenber that as something |15 Exhibit 3 which is our pictures of the grill. Do
16 you were using? 16 you see there's sone lights, light fixtures --
17 A Yes, | diduseit, but what | remenber -- |17 A Yes.
18 | thought it was a pull-in -- like a -- you know, 18 Q -- that are nounted to the back wall?
19 like a pull-in flat top. 19 A Yes.
20 Q Portable? 20 Q Wre any of those turned on?
21 A Yes, portable flat top. 21 A | don't think so, but I don't -- | can't
22 Q But you also recall using the grill that |22 tell you because | don't remenber.
23 was involved in the accident -- 23 Q If you go to the second page of
24 A Yes. 24 [Exhibit 3 you see those lights are closer up?
25 Q -- the earlier time you were there, and 25 A Yes.
Page 107 Page 109
1 that's the same grill we see in this picture? 1 Q It's closer picture.
2 A Yes. 2 If you go to the third page, there is
3 Q So you get there about 6:30. The 3 another light you can see to the left of the sink.
4 accident, we discussed earlier, was around 7:00 -- 4 | don't knowif that's a real lantern or an
5 was that your estinate? -- or shortly after? 5 electric lantern that's nmade to |l ook like an
6 A Yeah. | nean, | think it happened, from 6 old-time thing.
7 ny menory, between 6:45 and 7:00 o' cl ock. 7 Do you know?
8 Q Is when the accident occurred? 8 A | don't know
9 A Yes. 9 Q Do you renenber ever seeing that lit up?
10 Q Wat time was the grill put in operation |10 A N
11 the day of the accident? 11 Q If you turn to the next page, which is
12 A Mrio handled the whole -- the grill. 12 the grill, when the grill is in operation, do you
13 That's the whole point of it, is that he was -- he |13 get these lights on the knobs?
14 was handling it. He said, "I'mgoing to cone over |14 Do you renenber that?
15 and" -- "I'mgoing to cook for you." And that's 15 A | don't renenber that, no.
16 howit -- you know 16 Q Do you see up just above the grill grate
17 Q So he put the grill in operation? 17 itself there appear to be a couple of orange | anps?
18 A Yeah 18 Do you renenber those being on?
19 MR MMLLEN Let's nmark this, please. 19 A | don't renenber.
20 (IExhi bit Nunber 4| was narked.) 20 Q Wen you are saying you don't renenber,
21 MR MMLLEN |Is that 4? 21 are you saying you don't renenber one way or the
22 BY MR MMLLEN 22 other?
23 Q To help with our discussion, I've marked |23 A No. | don't renenber them being on.
24 afewnore pictures. This is|Exhibit 4 24 Q You don't renenber them being on?
25 A = 25 A No.
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1 Q Isthat true for all the lanps we just 1 D d you ever | ook inside that cabinet?
2 tal ked about? 2 A N
3 A Yeah. | mean, | wasn't paying attention 3 Q  Have you ever seen what's in there before
4 tothelights, so | don't renenber. 4 the accident?
5 Q  So looking through these pictures on 5 A N
6 [Exhibit 3, you see behind the sink, there's an 6 Q Sothisis the first tine you' ve seen
7 electrical outlet? 7 under the grill, is these pictures?
8 A Wich one? 8 A | rmean, yes.
9 Q It's the second page of [Exhibit 3 9 Q kay. Dd you know he had a rat probl en?
10 A Yes. 10 A No. Nowl do. But | didn't know
11 Q Do you rerenber anything being plugged in |11 MR QLDSTEHN (bjection. ne rat does
12 there? 12 not nmake a probl em
13 A Anything being plugged in where? 13 BY MR MMLLEN
14 Q The outlet behind the sink that we see on |14 Q Dd you know he had a rat under the
15 the second page of |[Exhibit 3 15 grill?
16 A N 16 A N
17 Q There is another outlet right behind the |17 MR QGLDSTEN  (vjection.
18 grill. You can see the edge of it inthis picture? |18 MR PFAU That is a nouse.
19 A Mwnhmm 19 MR GOLDSTEEN And objection. | don't
20 Q Vs anything plugged in there? 20 knowif that rat was there at the tine.
21 A No, | don't remenber. 21 MR MMLLEN Wow They're pretty
22 Q Do you renenber before M. (onzal ez 22 sensitive about rats and mce.
23 started the grill or after, before the accident, if |23 MR QGLDSTEN Rats and attorneys go
24 he turned any switches on or off, any |ights came 24 hand in hand.
25 on or of f? 25 MR PFAU | want a clear record of what
Page 111 Page 113
1 A N, sir. 1 animal this wes.
2 Q Do you remenber any cords being pl ugged 2 THE WTNESS. A nouse.
3 in or disconnected, anything electrical, before 3 MR QGLDSTEIN Muse, rat, whatever.
4 this accident? 4 MR MMALLEN 1'Il be really careful
5 A N, sir. 5 with this next one.
6 Q Do you renenber any lights flickering 6 BY MR MMLLEN
7 before the accident? 7 Q Josh, did you have any idea that there
8 A No, sir. 8 were any rodents of any kind --
9 Q Ddyou turn on any swtches or plug 9 A N
10 anything in before the acci dent? 10 Q -- under the grill before this accident?
11 A N, sir. 11 A N
12 Q Solet's goto|Exhibit 4 12 Q DdM. Gonzalez tell you that he had any
13 A Wththerat? 13 issues or problenms with rats or mce or rodents on
14 Q Well, we'll get to the rat. 14 the property, including under the grill?
15 The first picture, is that a viewof the |15 A N
16 cabinet under the grill? 16 Q Let's look at that picture, the picture
17 A Yes. 17 with the rodent. That's the third picture of
18 Q Do you renmenber M. Gonzal ez openi ng 18 |Exhibit 4
19 those doors to turn on the valve that we see there |19 Do you know what he's laying on? Do you
20 to start the grill? 20 know what that tube is?
21 A No. 21 A | don't.
22 Q Are you saying that you don't renenber 22 Q  Have you ever seen that before?
23 one way or the other or -- 23 A N
24 A | don't renenber himdoing that. 24 Q Wre you standing close by when
25 Q  You don't renenber himdoing that. 25 M. Gonzalez put the grill in operation the day of
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1 the accident? 1 A Yes.
2 A | believe it was -- | believe it was on 2 Q Al right. W've been over that. You
3 when | got there, or Iike when | got to the house, 3 don't know because he didn't tell you what was
4 | mean, he put it on like right when | got there or | 4 wong with the grill at that tine?
5 right before. | didn't see anything. | just knew 5 A Yes.
6 that he was like -- he just told ne that -- | asked | 6 Q Hejust saidit wasn't working, but he
7 him | said, "Ch, the grill's fixed?" 7 did say there was a problemwith the hose?
8 And he said -- I'Il never forget it. He 8 A Yes.
9 said, "Yes, the grill's fixed. They came and 9 Q Mnths before he told you there was a
10 signed off onit two days ago." 10 problemwith the hose?
11 | said, "They're able to use it?" 11 A Yes. He said there was a problemwith
12 "Yes, able to use it." 12 the hose and that people were coming out to fix it.
13 Q  So we tal ked about how you renenber a 13 Gas -- you know, Ferrellgas has been out there
14 previous time where M. Gonzalez told you the grill |14 trying to fix it.
15 wasn't working, but you don't renenber when he told |15 Q nthat earlier occasion?
16 you that. It mght have been when you cooked for 16 A Hih?
17 the party, except that you remenber it was 17 Q | want to keep our timeline straight.
18 operating then, true? 18 A Yes.
19 A Yes. 19 Q | know on the accident date he tol d you
20 Q Sovyouthink it was sometine between then |20 he had a problema few days before and Ferrel | gas
21 and the accident date that he nentioned to you the |21 cane out.
22 grill wasn't working? 22 A Yes.
23 A Yes. 23 Q | want to be really clear. The previous
24 Q You're just not sure when? 24 time, which you think was months earlier, he
25 A Rght. 25 nentioned to you the grill wasn't working and there
Page 115 Page 117
1 Q It could have been nonths or even a year 1 was a problemwith the gas hose, correct?
2 before; you just don't know? 2 A Correct.
3 A Yes. Excuse ne. 3 Q Dd hetell you anything el se about the
4 Q  So when we now talk about M. (onzal ez 4 situation at the tinme?
5 telling you on the day of the accident that the 5 A No, just that Ferrellgas was coning --
6 grill was fixed, you don't knowif that's the sane 6 had been coming to check it out and make sure that
7 issue as what he told you before? 7 it was, you know operational.
8 A No. But | nmean, when | asked him | 8 Q nthe previous time?
9 said, "Isthegrill fixed and it's operational ?" 9 A Yes.
10 He said, "Yes, it's fixed. It's operational. And |10 Q So twice?
11 it was filled or okayed by Ferrellgas." 11 A I'mlost now
12 Q  And the reason you asked hi mon the 12 Q Let me go through. Thisis ny --
13 accident date if the grill was fixed is because at |13 MR PFAU Mke, | thinkit's --
14 sone tine in the past he had told you that it 14 MR MMLLEN This is ny fault because |
15 wasn't worki ng? 15 need to make it clear so we have a clear record.
16 A Yes. 16 MR PFAU Can we naybe define the
17 Q But that was nore than a few days before |17 time -- we understand there's two tines that he had
18 the accident? 18 some knowl edge about the grill and the operation of
19 A Yes, sir. 19 the grill, one at the party and one sone other tine
20 Q It was at |east nmonths before? 20 before.
21 A Yes, sir. 21 THE WTNESS: But that mght have been
22 Q Mybe a year? 22 the party. That's what I'msaying. | don't know
23 A | nean, | don't think it was a year, 23 directly when | knew about the problem but | knew
24 but -- 24 that there was a problemwth the grill, and | knew
25 Q  Mnths? 25 that he had Ferrellgas comng out to check it. So
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1 that's what | knew 1 A Hdidthat. He put the steaks on the
2 BY MR MMLLEN 2 grill.
3 Q And that's the instance that occurred 3 Q Andwe will get into the details of this
4 nonths before the accident date? 4 later, but just to have the tineline straight, it's
5 A Yes. 5 ny understanding that at sone point after the
6 Q So that instance al so invol ved Gonzal ez 6 steaks had been cooking, he asks you to keep an eye
7 telling you that Ferrellgas was conming out to fix 7 on themand he went in the house?
8 it? 8 A Yes.
9 A Yes, sir. 9 Q Howlong were the steaks on the grill
10 Q But at that tine, it was not working? 10 before he asked you to keep an eye on then?
11 A Raght. 11 A He put themon and he went inside. He
12 Q He said they were coning? 12 has four kids. He went inside. | don't know what
13 A They said -- yeah. He said they were 13 he was doing. | don't know Wen he put them on,
14 comng, they were fixing it. They cane by and 14 he closed the grill. And when he -- he went inside
15 checked it out, and then -- you know, and then -- 15 and he said, "Keep an eye on them" | said "Ckay."
16 because the last tine | knewthat -- so | knewit 16 Me being a chef, you know, | know howto
17 was broken. 17 cook steaks and keep an eye on them so | -- it was
18 And then when | went to his house on that |18 on for like four to five mnutes, but | -- when you
19 day, | even asked himon the phone, "Hey, the 19 know cooki ng, you can hear if sonething s burning
20 grill's working?" He said "Yes." 20 or if sonething' s getting cooked too much. And I
21 And then when | went there, | said, "Hey, |21 heard like -- it was like cracking and it was
22 the grill's working? It's fine to use?" He said 22 like -- you could hear it was |ike burning, burning
23 "Yes." 23 the steaks, right?
24 Q Al right. So getting back to our 24 So then --
25 tineline of events, when you arrived at about 6:30, |25 Q Thisiswththelid closed?
Page 119 Page 121
1 the grill was either already on or he put it into 1 A Yeah.
2 operation very quickly after you arrived? 2 So when | went to open the lid and flip
3 A Yes. 3 the steak. As soon as | went to flip the steak,
4 Q Doyou knowif he lit the grill with the 4 there was an expl osion.
5 lid down or up? 5 Q Let's make sure this is correct or that |
6 A | don't know how he it the grill. Al I 6 amunderstanding correctly. V@' ve been through
7 renenber is himputting the steaks on the grill. 7 this.
8 Q Ddhewarmup the grill for atime 8 You arrive. It's burning or he puts it
9 before he put the steaks on? 9 in operation for about ten mnutes. Then
10 A It mght have been. |'mnot sure. 10 M. Gonzalez puts the steaks on the grill, correct?
11 Q WIll, howlong were you there before he 11 A Yes.
12 put the steaks on? 12 Q Then he closes the grill and asks you to
13 A Maybe ten -- ten ninutes. 13 keep an eye on themafter they' ve been there about
14 Q Soduring that tine was the grill in 14 four or five mnutes?
15 operation? 15 A Yes, sir.
16 A Fromwhat | remenber, yeah, the grill was |16 Q So the two of you were there together
17 on. 17 with the steaks cooking for four or five mnutes?
18 Q Soyou arrive, and either it's already in |18 A No. He put the steaks on the grill and
19 operation or very soon after you arrive, Gonzal ez 19 wal ked i nsi de.
20 puts the grill in operation, true? 20 Q Oh, | see. And thenit was four or
21 A Yes. 21 five mnutes after that --
22 Q And then the grill is in operation for 22 A Rght.
23 rmaybe ten nminutes, and then he puts the steaks on? |23 Q -- before the accident?
24 A Yes. 24 A It was four to five mnutes until | went
25 Q Ddhedothat or did you do that? 25 to turn the steak.
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1 Q ot it. 1 because of ny jeans. | had jeans on. So -- it
2 A And then the expl osi on. 2 wasn't -- you know, jeans don't burn as fast as --
3 Q So he goes inside. You're keeping an eye | 3 | had a shirt on, a V-neck T shirt fromHM and it
4 on the steaks, although the lid is closed, true? 4 went upin flames like that.
5 A Yes, sir. 5 Q Howtall do you think the flane was?
6 Q But you hear a cracking sound whi ch you 6 Above your height?
7 associate with the steaks mght be burning? 7 A Yes.
8 A Yes. 8 Q  Several feet above your height?
9 Q So you open the lid? 9 A | would be telling youalieif | told
10 A Yes. 10 you -- | just knowthat | was engulfed init.
11 Q And then you flip the steaks? 11 Q A least six feet?
12 A I'mabout to flip the steaks. 12 A Yes.
13 Q Dd you have a tool underneath then? 13 Q Soduring the ten mnutes that the grill
14 A Yes. 14 was on before M. (onzal ez put the steaks on, did
15 Q And that's when the incident happened? 15 you notice anything at all that appeared unusual
16 A Yes. 16 with howthe grill was operating?
17 Q It didn't happen when the lid was raised;, |17 A N, sir.
18 it happened when you started to flip the steaks? 18 Q Vs the lid closed at that tine?
19 A Yes, but that was -- | went to openit, 19 A No, | don't believe so.
20 flip the steak, and "poof" (indicating). 20 Q So are you standing nearby at the tine?
21 Q Roght. Howwould you describe the 21 A I'msitting at a table right next door --
22 fireball or flash fire? 22 right next to the grill. |If you look at the patio,
23 First, did it make a noi se? 23 there's atable -- oh, right here.
24 A It was the loudest noise |'ve ever heard. |24 There's a table right in where everybody
25 Q  Loudest noi se you' ve ever heard? 25 sits, and then there's a TV that hangs.
Page 123 Page 125
1 A Yeah. | nean, frombeing in that -- it 1 Q I've been there. | recall that.
2 sounded like a bonb went off. And the way | know 2 Hw far was the table, do you estinate,
3 it was so loud is because Mario' s neighbor, this 3 fromthe grill when you were sitting there at that
4 guy Chris Trillo, is good friends with ny business 4 time?
5 partner, he called ny business partner to tell him 5 A Seven to ten feet.
6 that | was just in a thing because he heard the 6 Q Soyou arrive, the grill is burning for
7 expl osi on. 7 ten nminutes before the steaks go on, and you're
8 | mean, he obviously didn't know it was 8 sitting at the table?
9 ne until he cane over to talk to Mario, whatever 9 A Yes, sir.
10 the case is, but like he -- it was so loud that he |10 Q Is M. CGonzalez there with you?
11 heard it next door. 11 A He was, yes.
12 Q Howbig was the flame or how high; do you |12 Q  Anyone el se?
13 recall? 13 A N
14 A 1t was huge. 14 Q Vés anyone el se present during this whol e
15 Q Do you have an estimate? | know you' re 15 accident scenario?
16 in the mddle of this and it's traumatic, so I'm 16 A Inside.
17 not trying to push you if you don't renmenber, but 17 Q Hs wife was there?
18 do you recall how high the flane was? 18 A Yes.
19 A | nean, the flame was -- | was engul fed 19 Q  Anyone el se?
20 inafireball, if that makes any sense. And |'m 20 A The kids. And | think his -- | think
21 58", sothat fireball was huge. 21 soneone el se, a nanny or sonebody.
22 Q  Above you? 22 Q  Vés anybody el se outside with you?
23 A It engulfed ny shoes. M shoes -- he has |23 A N
24 them They were burnt. M pants were burnt. And |24 Q  So when you and M. Gonzal ez are sitting
25 the only reason | was saved through ny pants is 25 there for ten mnutes, the grill is operating and
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1 thelidis up, true? 1 A Yes.
2 A True. 2 Q Is there anything about your previous
3 Q Do you hear, see, or snell anything at 3 testinony that you need to change or add to?
4 all unusual inthe grill area during that tine? 4 A No, sir.
5 A No, sir. 5 Q Al right. 1've got a fewfollowup
6 Q Then he puts the steaks on with the lid 6 loose ends fromwhere we left off. Then we'll
7 open? 7 finish talking about the accident and move on.
8 A Yes. 8 So you told me about the marijuana that
9 Q And the steaks cook for four or five 9 vyou and M. (onzal es had right before the accident.
10 mnutes, and he goes inside and says, "Keep an eye |10 Wis that sitting at the table?
11 onit"? 1 A Yes.
12 A Yes, sir. 12 Q  And you described that as a bow ?
13 Q Actually, he's inside during that four or |13 A Yes, sir.
14 five nminutes; is that right? 14 Q A didgotocollegein Caifornia, so
15 A Yes. 15 | have sone idea what that is, but why don't you
16 Q Sovyoure there together for ten nmnutes. |16 tell nme. Wat do you nean by a bow ?
17 The grill is running, no problens. He says, "Keep |17 A It's aglass pipe that you put the
18 aneyeonit." He goes inside for four or five 18 narijuana in and you snoke it.
19 mnutes. 19 Q Do you know what type of narijuana was in
20 Dd he close the lid before he went 20 the bow that day?
21 inside? 21 A | don't.
22 MR PFAU (bjection. Asked and 22 Q Do you know how much?
23 answer ed. 23 A Vell, anormal bow does not hold nore
24 BY MR MMLLEN 24 than like .2 grans, so it was a very mnina of --
25 Q Wll, you said the lid was closed when 25 we didn't -- Mario put it inthere, sol don't know
Page 127 Page 129
1 you heard the crackling, so I'mtrying to remenber 1 exactly how much.
2 who closed the Iid. 2 Q Howmany hits could you take off of that?
3 A | think he closed it. |'mnot sure if he | 3 A Probably four. W only had two. | had
4 closed it or | closed it, but fromwhat | renenber, 4 one, he had one, and then he put the steaks on.
5 1 believe he closed it and | went and opened it. 5 Q Vés anyone el se out there with you at
6 Q | think Matt's right. | m sspoke. 6 that time?
7 Wen M. Gonzal ez put the steaks on, he 7 A N
8 closed the grill? 8 Q DdM. Gonzales or did you do
9 A | believe that's what happened. 9 anything -- let me show you [Exhi bit 4 again.
10 Q That's when he says "Keep an eye on them! |10 You've got it in front of you. It's the picture --
11 and went inside for four or five mnutes? 11 the first picture in Exhibit 4 is the cabinet
12 A Yes. 12 door's open and | told you about that -- that
13 Q  And then you hear the noise, the 13 val ve.
14 crackling. You open the lid. And when you start 14 Do you see the valve there with the
15 to turn the steak, the accident happens. 15 vyel | ow handl e?
16 I's that all accurate? 16 A Mnhmm
17 A Yes. 17 Q  The second picture is a close-up, and
18 MR MMLLEN Let's go off the record. 18 I'll represent to you that's a cutoff valve that
19 THE VIDECCRAPHER  The time is 19 would control the propane going to the hose that
20 approximately 12:04 p.m \'re off the record. 20 wvent to the grill. You can actually see the hose
21 (Recess had.) 21 there as well after the accident.
22 THE VI DECGRAPHER  V¢' re back on the 22 I think you testified before, but | want
23 record. The tine is approxinmately 1:18 p.m 23 to be sure, at least while you were there, did you
24 BY MR MMLLEN 24 see M. Conzal es open that cabinet and turn that
25 Q Josh, did you have a good | unch break? 25 valve?
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1 A No, sir. 1 sane noi se before and you associated it with a
2 Q Dd you open that cabinet at any time? 2 steak that's ready to turn over?
3 A No, sir. 3 A Yes.
4 Q Do you know if M. Gonzales did any kind 4 Q Didyou hear any other noises before that
5 of inspection or leak test of the hose before he -- | 5 coning fromthe grill area?
6 A N 6 A N
7 Q ~--1lit thegrill? 7 Q Anything at all?
8 A N, sir. 8 A N
9 Q Sol think we've got the tineline 9 Q Sitting at the table, did you snell
10 straight. M. Conzales goes inside. You think he |10 anything unusual ?
11 closes the lid after he puts the steaks on. He 11 A N, sir.
12 goes inside, and he's there for four or five 12 Q Ddyou snell any gas odors, sitting at
13 mnutes, and then the accident happens, correct? 13 the table?
14 A (No audibl e response.) 14 A N
15 Q  Yes? 15 Q How about when you went up to the grill
16 A Yes. Sorry. 16 to flip the steaks, did you snell any odors then?
17 Q So were you sitting at the table or 17 A N
18 standing next to the grill during that four or 18 Q  How about when you opened the lid and you
19 five nminutes? 19 were about to turn the steak, did you smell any
20 A | was sitting at the table. 20 odors?
21 Q A sone point you got up. \as that when |21 A N
22 you heard the noi se? 22 Q Wre you still hearing the noi se when you
23 A No. Wen he went inside and | heard the |23 opened the Iid?
24 crackling of the steaks being cooked. That's when |24 A Wen | opened it, | sawthe grill narks
25 | got up and went to flip the steak. 25 were extrenely into the neat, so it was the right
Page 131 Page 133
1 Q | see. So you were actually sitting at 1 decision to turn themover. And | think | only got
2 the table first for ten mnutes while he was there 2 one over and then, when it exploded, | think they
3 wth you, correct? 3 all burnt and she made tacos out of them
4 A Yes. 4 Q How many steaks were on the grill?
5 Q And then he gets up, shuts the lid, he 5 A | think four to six.
6 goes inside? 6 Q So you think you got the first one
7 A Yes. 7 flipped and then the accident happened?
8 Q And you stay at the table? 8 A Yeah. It was as soon as | turned that --
9 A Yes. 9 as soon as | opened that Iid and gave the grill
10 Q Wntil you hear the crackling noi se? 10 oxygen, it was -- | was engul fed.
11 A Yes. 11 Q WIIl, | want to be clear that the flash
12 Q Soit was loud enough you could hear it 12 fire didn't really occur until you flipped the
13 while you were sitting at the table seven or 13 steak?
14 eight feet away? 14 A | vent, | opened it, and then as soon as
15 A Yes. 15 | like -- it was like notion, |ike open, flip, and
16 Q Wiat's your best description of that 16 then as soon as that happened, then it expl oded.
17 noi se? 17 Q | got you.
18 A Just like wood burning on a fire and you |18 D d you see any grease burning on the
19 just hear crack, crack, crack, and then I just, you |19 grill?
20 know, as a chef, as a trained chef, | know when 20 A N
21 steaks or neat or anything, you know, is burning. 21 Q Dd you see any flames fromthe steaks
22 You can -- I'mnot saying it was burnt and | could |22 thenselves before the flash fire?
23 snell, but you could tell that, you know, it's 23 A No. | mean, you see flames coning up
24 definitely -- you definitely have to flipit. 24 fromthe grill, you know, but like very little,
25 Q In your experience you had heard that 25 just as a normal grill would be.
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1 Q That was ny next question. |f you 1 A N, sir.
2 recall, | knowthis happened rapidly and it's hard 2 Q Do you feel like you have a pretty good
3 maybe to renenber, but if you recall, before the 3 nenory of those events?
4 flash fire, when you opened the lid, could you see 4 A Yes, sir.
5 the burner flanes? 5 Q  And the tinmng?
6 A The burner flames, they were on, yes. 6 A Yes.
7 Q \Was there anything unusual about their 7 Q Al right. So fromyour interrogatory
8 appear ance? 8 response, | understand the next thing you did is
9 A N 9 vyou ran into sone sprinklers to put out the fire?
10 Q Their color or their height? 10 A Yep.
11 A N 11 Q And M. Gonzal es took you to
12 Q  They | ooked normal to you? 12 Spring Valley Hospital ?
13 A Yes. 13 A Yes, sir.
14 Q Sofor 14 or 15 ninutes while this grill 14 Q And later you were transferred by
15 was in operation, you didn't notice anything 15 anbulance to University Medical Center Burn Unit?
16 unusual, you didn't hear or see anything unusual 16 A Yes.
17 until you heard the crackling, which told you that |17 Q Wy did M. (onzal es take you to the
18 the neat was starting to burn, opened the lid, and |18 hospital? Wy didn't somebody call 911 or call an
19 then the acci dent happens? 19 anbul ance?
20 A Yes. 20 A Because his house literally is -- I think
21 Q Before this accident had you ever 21 it's atotal of less than ten nmles fromthe
22 experienced any previous accident or even a m nor 22 hospital, and if you go fromhis house straight up
23 experience with propane or natural gas where it 23 Sunset, you could get to that -- the hospital
24 ignited and you had a quick poof? 24 faster than an anbul ance.
25 Had you ever experienced anything |ike 25 So -- and when it did happen, ny skin was
Page 135 Page 137
1 that before this accident? 1 conpletely off ny hands. So | technically thought
2 A Not to -- not to what happened, no. | 2 | woul d never cook again. And that was the biggest
3 nmean -- 3 thing of ny whole incident, is that, you know, |'m
4 Q Not like this, | understand, but had you 4 a chef, atrained chef. | have a significant
5 ever seen a quick flash of propane before? 5 anount of restaurants. And | was -- you know, |
6 A | nean, lighting other -- lighting other 6 was able -- | thought | was never going to be able
7 stuff for catering and stuff Iike that, 1've seen 7 to cook again.
8 little like -- you know, because initially, when 8 And, you know, so when you see that, when
9 the propane goes in, it goes like alittle pop. 9 vyou see -- and your skin's all the nelting off and
10 1've seen that, but that's, you know, normal. Not |10 you see all of it, you get to the point where
11 opening a hood and then an expl osion, you know | 11 you're just, "Take ne as quick as you can," and
12 nean, this was the craziest thing |'ve ever seen. 12 that's what he did.
13 Q Do you knowif M. Gonzales ignited the 13 | nean, his wife -- his wife was the one
14 grill first toput it in operation with a 14 who said, "Take himnow "
15 push-button device or did he light it nmanual | y? 15 Q Dadn't want to wait for an anbul ance?
16 A | don't know 16 A N
17 Q  You don't renenber? 17 Q | understand.
18 A | don't renenber. 18 A Andthe pain-- like | told you, I had
19 Q You testified before, he may have 19 kidney stones before. This pain was the worst pain
20 actually lit it before you got there. 20 1've ever had inny life. And the burns in the
21 A Yes. 21 hospital, Iike, no one can -- nobody at this table
22 Q Is there anything el se about the timng 22 can even envision what it is to take gauze off a
23 or the sequence of events or the events thenmselves |23 burn that's up your hand, that they have toripit,
24 that evening up through the tine we had the flash 24 and it rips every single tine. It's like the nost
25 fire that you haven't told ne? 25 painful experience.
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1 Q No one actual Iy witnessed the fireball 1 never put it on. | never turned it. | never did
2 besides you, correct? 2 anything in that regards. The only thing | did was
3 A | don't think so. | nean, | know they 3 help afriend not burn his steaks, and due to that,
4 heardit, but | don't think they sawit. 4 | was -- it was an expl osion.
5 Q SolI'mgoing to change gears now and ask 5 It doesn't matter if | was -- if it was
6 you about sone other things. 6 anyone el se or anything. | nean, his kids were
7 You testified before, as a professional 7 about to be outside. So it doesn't -- | nean, |
8 chef and just for safety reasons, it's inportant to | 8 didn't put the grill on. | didn't do anything with
9 read and follow all the equi pment nmanufacturers' 9 the grill. The grill was already on. The grill
10 instructions and warni ngs when you' re using gas 10 was already there.
11 equipnent like a grill. 11 | mean, it was ne helping a friend -- |
12 A Yes, sir. 12 nean, technically, has nothing to do with the
13 Q So | wanted to ask you about the nanual 13 operations of a grill. | know howto operate a
14 in this case, which |'ve had narked. 14 grill. I'ma trained chef. | can physically
15 MR MMLLEN | thought we marked it. 15 operate a grill. | canturnit on. | canturnit
16 This will be Nunber 5. 16 off. | can do anything and everything that has to
17 (IExhi bit Nunber 5/ was narked.) 17 do with the operation of a grill.
18 BY MR MMLLEN 18 And |'ve read plenty of manuals to
19 Q So M. -- Josh, here I've got the grill 19 grills, but at the end of the day, with this grill,
20 manual . 20 | did not do anything wong. | didn't turnit on.
21 Have you seen this before? 21 | didn't do anything that woul d make me read a
22 A N 22 manual .
23 Q Sol just wanted to call your attention 23 Now, if you're telling nme that | was
24 to afewthings, if you'd go to page 7. 24 going to use the manual -- | was going to use the
25 Are you on page 7? 25 grill for nyself and | was going to, you know -- if
Page 139 Page 141
1 A Yes. 1 Mriowanted -- if he read this, then, you know,
2 Q Could you -- just so we have the camera 2 that's the sane question, obviously, anyone woul d
3 oriented, could you hold that up for the canera, 3 have asked him "D d you read this before?" And if
4 page 7, so they know what we're tal king about? 4 his answer is no, then there's a problem
5 A (Wtness conplies.) 5 But for ne, | just -- | was helping out a
6 Q Al right. Thanks. 6 friendwithagrill that all of a sudden it
7 So you see at the top it says "Inportant 7 expl oded.
8 Safety Information,” and it has "Vérning" in big 8 Q Ddyou ask M. Gnzales if he had read
9 letters, right? 9 the manual before he put the grill in operation?
10 A Yes. 10 A Ddl ask hinP No. | did not ask him
11 Q Then it says, quote, "Please read this 11 those questions.
12 nmanual carefully and before using your Blaze grill 12 Q Do you know if he read the manual before?
13 to ensure proper operation, installation, 13 A He ows the -- he owns the appliance, so
14 servicing, and to reduce the risk of fire burn 14 it'sin his best interests to have read it before.
15 hazard or other injury." 15 Q Do you knowif M. Gonzales read the
16 Do you see that? 16 nmanual before putting the grill in operation?
17 A Yes. 17 A | don't.
18 Q Afewlines further on, it says, "Do not |18 Q M. Gnzales had already started the
19 operate this appliance wthout having read this 19 grill. You ve nade that clear. That's not
20 manual ." Is that right? 20 soret hing you did.
21 A Yes. 21 A Rght.
22 Q You did not read this manual before you 22 Q But M. Gonzales did ask you to watch
23 operated the grill, true? 23 over the operation of the grill for four or five
24 A No, | didn't, but as well | wasn't 24 ninutes while he was gone, true?
25 technically using the grill. Because if you see, | |25 A Yes.
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1 Q Ddyouread this manual before the first | 1 A | don't.
2 tinme you used the grill, when there was the big 2 Q Do you know what condition the drip pan
3 party we tal ked about and you were cooking all day? | 3 was in at the time just before this accident?
4 A No, | didnot read it. 4 A N, | don't.
5 Q Soif yougoonto-- did you ever ask 5 Q Ddyou ask M. Gonzal es about that?
6 M. Gonzales for the manual ? 6 A No. But like I said nunerous amounts of
7 A No. It wouldn't even cone up to ne to 7 times, because | was -- because | was helping out a
8 read a grill -- a manual about a grill because 1've | 8 friend of -- just finish cooking a steak, that's --
9 been doing this for so long that | know how grills 9 vyou know, that is the reason why | didn't ask him
10 operate, | know how they work, | know what they 10 toread or look at any other thing. | was just,
11 snell like. | nean, anything and everything that 11 you know, hel ping himout.
12 has to dowithagrill, I pretty -- would say |I'm 12 Q If the drip pan wasn't cleaned, that
13 confortable with. 13 coul d pose a hazard; correct?
14 Q But you don't know if he ever read it? 14 A Yes.
15 A No. | don't know. 15 Q Andit wouldn't matter if you' re just
16 Q And you didn't ask himif he had read it? |16 helping out a friend or if you' re there for any
17 A N 17 reason. |If you're operating the grill, that could
18 Q Soif we goto page 10. Page 10, you see |18 pose a hazard?
19 there about the mddl e of the page it says in bold |19 A Yes, it can. But there's also -- |I've
20 type, underlined, "Never cook without the drip pan |20 been in certain situations where a drip panis
21 in place.” 21 extremely covered and there's no fires.
22 Do you see that? 22 Q Inthis situation you don't know what the
23 A Yes. 23 condition of the drip pan was, right?
24 Q Do you know what a drip pan is? 24 A | don't, no.
25 A | do. 25 Q  You see the next line on page 10, it
Page 143 Page 145
1 Q Wiat does it do? 1 says -- alsoin bold font, underlined, right
2 A Adrip pan takes all the grease and 2 underneath the drip pan business -- "Never operate
3 everything and it falls onto the pan so it doesn't 3 this grill while under the influence of al cohol or
4 fall into the gas or anything under that. 4 drugs."
5 Q Were was the drip pan located on this 5 Did 1 read that correctly?
6 grill? 6 A You did.
7 A Like |l said, I just was hel ping hi mout, 7 Q Do you agree with that?
8 sol don't -- technically, | know where a drip pan 8 A Yes.
9 isonagrill. 1t's under the knobs and it usually | 9 Q  Wat does "under the influence" nean to
10 pulls out. But at this noment, | wasn't checking 10 you?
11 for adrip pan. | wasn't checking for anything. | |11 A Under the influence woul d be having drugs
12 just was helping a friend out, opening the grill. 12 or alcohol in your system But like |'ve said
13 Q Do you know if M. Gonzal es checked the 13 before, the reason | have narijuana in ny systemis
14 drip pan? 14 due to headaches, due to epilepsy, due to different
15 A | have no clue if he checked it or 15 nedical conditions, and that's why | have it.
16 didn't. 16 [t's the sane reason why, when | was
17 Q D d you ask hin? 17 there, you know, when | was with Mario, taking --
18 A N 18 and I've said this numerous amounts of times --
19 Q Isit inportant to clean the drip pan 19 taking one hit -- | operate nachinery every day in
20 after each use? Do you know? 20 ny restaurants on narijuana. Never had a probl em
21 A Yes, it is. 21 Never had an issue.
22 Q Wy is that? 22 Q  The nedicinal narijuana that you told ne
23 A Because that can cause a fire. 23 about, that was taking a drop of I|iquid under your
24 Q Do you knowif M. Gonzal es cleaned the 24 tongue once a day, correct?
25 drip pan after the last use? 25 A CQorrect.
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1 Q The marijuana that you were snoking with 1 A Before the accident, no. And like |
2 M. onzal es was recreational narijuana, true? 2 said, again, and I'mgoing to say it again, but me
3 A Sane thing. Marijuana being 3 having -- nme doing any of this in this booklet has
4 recreational, narijuana being nedical is the sane 4 no pertaintoneat all. Al | was doing was, went
5 thing. 5 uptoagrill, | opened the grill and | flipped the
6 Q Recreational narijuana does have the 6 steak, and all of a sudden | -- it was in flanes.
7 possibly of influencing your behavior, true? 7 Me -- the person that you need to talk to
8 A They both do. But recreational 8 about this operation of the grill or of anything is
9 narijuana -- | was taking it for specific reasons. 9 Mario, because Mario was the one that turned it on.
10 Q Understood. But |'mjust asking, when do |10 Mrio is the one that used it. Mrio is the one

11 you know that you're under the influence of 11 that did anything with that grill.

12 narijuana? 12 Al | did was do what any ot her nornal

13 A | nean, on a normal basis |'malways 13 person would do and go and flip the steak. Al of
14 under the influence of marijuana. So at the end of |14 a sudden | flip a steak and | end up in flames and
15 the day, nme having a nedical condition and being 15 ny hands are gone and all ny skin's gone. M

16 epileptic and being -- having seizures, that's why |16 shirt's on fire.

17 | snoke narij uana. 17 | ended up getting lucky there was a

18 Q If it's true that you re under the 18 sprinkler on and | stopped, dropped, and roll ed,

19 influence of marijuana, then under these 19 like you learn in elementary school. | stopped,

20 instructions you shoul d not be operating the grill, |20 dropped, and rolled, and I put out the fire on

21 correct? 21 nyself. If | didn't do that, | woul d have been in
22 A Correct. But technically, | wasn't -- if |22 flames and we woul d have been tal king about a | ot
23 | -- if | operated it to the point where |'ve 23 nore difficult situation than it is now, you know.
24 turned it on and | -- | can understand that. But 24 | got blown up by a situation that had no
25 me helping -- me going to it and opening the grill 25 control over ne at all. | had no control over the

Page 147 Page 149

1 and flipping a steak has nothing to do with me 1 situation. Like |l said before, | did not put on
2 being high or ne not being high. It has no -- no 2 thegrill. 1 didnot turn the grill. 1 did not do
3 circunstance at all. 3 anything with that grill that was not supposed to
4 Q So the next -- two pages on is page 12. 4 be done.
5 It talks about, at the bottom "Never use water on 5 The only thing | did was openit, gave it
6 grease fires." And | was just curious if you had 6 oxygen, and turned a steak, and all of a sudden |'m
7 any experience with howto control grease fires 7 inflames. So nothing in here has to do with ne at
8 using a propane grill. 8 all. Nothing.
9 A Yeah. You put salt onit. 9 Q Do you knowif M. Gonzal es inspected the
10 Q Salt? 10 hose or checked for gas | eaks before he put the

11 A Yes. 11 grill in operation?

12 Q Dd you ever have experience with a 12 A Likel said, | don't know | wasn't

13 grease fire using M. Gnzales' grill? 13 checking him so | don't know.

14 A N, sir. 14 Q Didyou ask himif he did those things?
15 Q So next, if you go to page 14, do you see |15 A No, | did not ask him

16 inthe mddle of the page there, it says, "Before 16 Q Sowecan --

17 each use, visually inspect the gas supply hose for |17 A But that's also -- when you're at a

18 cracks, cuts, or excessive wear. Replace the hose |18 friend's house or you' re talking, you don't ask

19 if necessary. Check for gas |eaks before each 19 sonebody, hey, did you use -- did you read the

20 use." 20 grill instructions or did you check the gas pipes.
21 Dd 1l read that correctly? 21 You think everything is -- you never think that

22 A Yes, sir. 22 because usual |y, when you're using a grill or

23 Q Ddyou inspect the hose for wear or 23 you're using sone type of equipnent, you always

24 check for gas leaks at any tine before this 24 think it's safe to use.

25 accident? 25 Q Sojust to speed up things, on page --
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1 that was page 14 we were looking at. |f you go to 1 A Yes.
2 15, do you see the big warning in the mddle there? | 2 Q And you woul d agree that's good advi ce?
3 Can you hold that up for the canera, 3 A Yes.
4 pl ease. 4 Q It also says in several places to inspect
5 It says, "\Mrning, Gas Leak VMérnings," 5 the hose before each use. That's on page 15 and
6 right? 6 17. | think there's at |east one other tine.
7 A Yep. 7 You' d agree that's good advi ce?
8 Q  And you see, here again, the second tine, 8 A Yes, sir.
9 inall caps, "Never use the grill wthout first 9 Q For safety?
10 leak testing the gas connections including all of 10 A Yes.
11 the valves, fittings, lines, etc." 11 Q Do you knowif M. Gonzal es ever
12 Dd 1l read that correctly? 12 inspected the hose before he put the gas grill back
13 A Yes, sir. 13 in operation before the accident?
14 Q And just to nove along, sane thing on 14 A N, | don't.
15 page 16. It says, "Checking for Gas Leaks." 15 Q Dd you ask himabout that?
16 That's the next page. 16 A | just asked himif the grill was -- if
17 Do you see "Checking for Gas Leaks"? 17 the grill was able to use, like he told me -- he
18 A Yes, sir. 18 said that Ferrellgas came, checked it out, and they
19 Q It says, "Performa leak test before each |19 said it was fine to use and they signed off onit.
20 wuse." And then belowthat it gives instructions on |20 Q Didyou see anything they signed? You
21 howto do that by using a | eak test sol ution. 21 referred to paperwork and I've not seen that
22 Are you famliar with that process? 22 paperwork.
23 A Yes. | know howto do that. 23 A No, | haven't.
24 Q  Have you done that before? 24 Q  kay.
25 A In other circunstances, yes. 25 A Hejust told nme that it was -- it was
Page 151 Page 153
1 Q  So you know how to make the |eak test 1 good to use and -- and like | said, he was the one
2 solution and it says you put that on the lines and 2 that put it on. If it was different, like, you
3 joints and connections. 3 know if I'dput it on, it's adifferent situation.
4 I's that sonething you' ve done before? 4 But he put it on, he had it done, and it was all,
5 A Yes, with other equi pnent. 5 you know He was -- he didit all.
6 Q ay. 6 Q Before this accident, just to summarize,
7 A Not withthis grill. 7 vyou sinply didn't know if anyone had checked,
8 Q So then on page 17, we have a fourth time | 8 inspected that gas hose or done a |eak test, right?
9 the manual says, "All gas piping and connections 9 A N
10 nust be tested for leaks," it says, "before each 10 Q Do you have an understanding today -- and
11 use.” 11 don't talk to ne about anything your |awer told
12 Do you see that? 12 you. But other than that, do you have any
13 A Yes, sir. 13 understanding as to how this accident happened?
14 Q And finally, on page 20, under "Vérning, " |14 A Wat do you nean, how it happened?
15 and then you go to the niddl e of the page, do you 15 Q Wy or how this happened?
16 see in bold type there, "Aways check for |eaks 16 A No. | ask that question all the time. |
17 before every use." 17 ask why did it happen to ne? Wy is it happeni ng?
18 Do you see that? 18 Wy did it happen? Wy aml in flames? Wy aml
19 A Yes, sir. 19 inthe burn unit? | nean, | ask the same
20 Q You would agree with ne that at least the |20 questions.
21 nmanufacturer of the grill thinks it's very 21 Q So on page 20 of Exhibit 5 we |ooked at
22 inportant that you check for |eaks before each 22 that a noment ago. Underneath where it says
23 use -- 23 "Aways check for |eaks before every use," the
24 A Yes. 24 paragraph after that, it says, "It's required that
25 Q -- since they said it five tines. 25 there be a shutoff valve installed at the gas
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1 supply source,” which I'Il represent to you is in 1 M. onzal es had told you some mont hs
2 [Exhibit 4 \W've got a picture of it through the 2 before this accident that he had had a problemwth
3 open cabinet doors. It's the yellowhandl ed valve. | 3 the grill, in particular the hose, correct?
4 And according to this manual, that val ve shoul d be 4 A CQorrect.
5 turned of f when the appliance is not in use. 5 Q Al right. Then on the day of the
6 Do you know if that handl e was normal |y 6 accident, he did not say anything to you about what
7 off when the appliance wasn't in use or if it was 7 had happened just a few days before, that the hose
8 left on? 8 was hot or that he had a shock?
9 A | have no clue. 9 A N
10 Q kay. Fair enough. 10 Q Hedidn't tell you about that?
11 By the way, when you heard the crackling |11 A N
12 noise and went up to the grill and opened the 12 Q But because he had tol d you several
13 hood -- let me get a good picture here in just a 13 nonths before there was a problemw th the hose,
14 nonent . 14 you asked himif the grill was okay and he said it
15 If you turn to Exhibit 3 the front page |15 had been fixed?
16 looks like this. |'mlooking at the second 16 A There was a problemwith the grill that |
17 photograph in this group, and you see the grill 17 knewof. | didn't knowdirectly if it was the
18 there, just to the right of center. How do you 18 hose. | knewthere was a problemwth the grill,
19 openthe lid? Is this a handl e? 19 and that's why | asked him before | even cane to
20 A Yes. 20 his house, | said, "Is the grill" -- "Is everything
21 Q That netal ridge there? 21 okay with the grill?"
22 A Yes. 22 Q And he said Ferrel l gas had cone out a few
23 Q Is that what you use to open the |id? 23 days before?
24 A Yes. 24 A And checked it, yes.
25 Q Wen you did that, was it hot? 25 Q And checked it. Al right.
Page 155 Page 157
1 A | don't remenber. | nean, | opened it 1 A And gave himthe okay.
2 quick and -- just opened it Iike | woul d open any 2 Q But just so l'mclear, when he nentioned
3 other grill. 3 there was a problemwith the grill nonths before,
4 Q  Was there anything unusual or sticks out 4 he did nention there was a hose issue?
5 in your mnd when you grabbed ahold of that -- 5 A | -- as of ny remenbrance, | remenber him
6 A N 6 telling me there was a problemwth the grill.
7 Q -- hood? 7 Q Dd he say anything about the hose?
8 Just to sunnarize, there wasn't anything 8 A | don't renenber exactly.
9 unusual about the operation of the grill that you 9 Q ay.
10 could detect until the nonent of the flash fire? 10 A | knowthere -- | know he said that there
11 A Yes, sir. 11 was a problemwith the grill and a |eak, but that
12 Q Just as you were flipping the steak? 12 was -- you know, that's all | know And then
13 A Yes, sir. 13 that's why | asked him Before | even went to his
14 Q W until then, everything seened normal ? |14 house, | asked him you know the question, "Is the
15 A Yes. 15 grill okay to use?"
16 Q  The crackling noi se seemed nornal to you |16 Q kay. Wen he told you there was a
17 as well. You had heard that before? 17 problemwith the grill and there was a leak, that's
18 A Yes. | rean, like |'ve been working 18 what he told you nonths bef ore?
19 around neat and stuff for, you know, 18-plus years. |19 A Yes.
20 | know if sonething's burning or not. 20 Q Al right. | think we're clear now
21 Q | think that's it on the manual. Thanks. |21 Thank you.
22 (e thing | want to be sure of. V& went |22 So you responded to interrogatories in
23 round and round on it last time before lunch, so |l |23 this case, |'msure you'll recall. M. Conzal es
24 appreciate your patience, but it could be 24 sent you interrogatories and Ferrel | gas sent you
25 confusing, so just to be sure. 25 interrogatories, and that will help us along here.
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1 And if you like, I'Il give youny copy if | 1 University Medical, also they said first and second
2 it helps, if anything's unclear. | want to talk 2 degree. And when you were admtted to the Burn
3 about your injuries. Al right? 3 UWhit, first and second degree, 5 percent, second
4 A Mwhmm 4 degree, 3 percent.
5 Q You told us about your injuries in 5 So | don't know where the third-degree
6 response to M. (onzal es' Interrogatory Nunber 9. 6 diagnosis is coning from Do you remenber what
7 The question was: "M ease describe in as mch 7 doctor has told you that?
8 detail as possible all physical injuries, ailnents, 8 A No. Likel said, | was under so much
9 or synptons experienced by you which you allege 9 nedication in the hospital, and that's what | was
10 resulted fromthe subject incident." 10 toldin the hospital.
11 And I'Il hand that to you in case you 11 Q kay. And you're obviously not a doctor
12 want torefer toit. There were bullet points 12 yoursel f.
13 provided as to all the various conditions. 13 A Rght.
14 And | guess the first thing | want to do |14 Q So maybe the fair thing is to just let
15 is summarize what you have there and see if you 15 the records and the doctors address that. You
16 want to add to it or change anything. You're free |16 don't remenber who told you that.
17 to do that. 17 A N
18 As for burns, it indicates second-degree |18 Q But you renenber someone said you had
19 burns to abdomnal wall, both forearns, |eft hand, 19 third-degree burns?
20 head, face, and neck. Is that accurate? 20 A Yes.
21 A Yes. 21 Q Vés it a doctor?
22 Q And that's accurate as you sit here 22 A | believe so.
23 today? 23 Q Do you renenber what hospital or
24 A Yes. 24 treatment center you were at?
25 Q There were no other burn injuries. 25 A It was at UMC because that's really where
Page 159 Page 161
1 That's a conpl ete summary? 1 | talked to more doctors.
2 A Yeah, that's a conplete summary. 2 Q Al right.
3 Q So | have | ooked through all the nedical 3 A | mean, as soon as | went to
4 records, and | don't expect that you have 4 Spring Valley, | got -- | went -- as soon as | got
5 necessarily done that, and sone of these questions 5 in there, they punped me with so nuch nedication.
6 mght be better for your treaters. Andif that's 6 Q Wuldit be fair to say that anytime
7 the case, just tell ne. 7 you're under heavy nedication, you re not going to
8 | amnot aware of anyplace in the records | 8 trust your memory or what was said at that time, or
9 where it indicates you had third-degree burns. 9 do you have a firmnenory that somebody said
10 Do you have an understanding that you had |10 third-degree burns?
11 third-degree burns anywhere? 11 A N, I'm-- | just have a nenory that
12 A Fromwhen | went into the hospital or at |12 soneone told nme third-degree burns.
13 the hospital, that's what | was told, that | had 13 | mean, | can tell you that when | was --
14 third-degree burns, especially on ny hands. 14 under -- in the hospital at UMC, under medication,
15 Q DOd you have any skin grafts? 15 | had a | awyer cone in and make ne sign paperwork
16 A N, | didn't. 16 that had to do with -- being sent fromMario or
17 Q So there's various records which | can 17 soneone that was close to Mario, but they sent --
18 show you from Spring Vall ey Hospital which indicate |18 they came, they sat there, and they nade ne sign
19 you were only there for a couple hours and then you |19 paperwork; hence, that's why Matt is ny | awer now
20 were transferred to the Burn Unit at University 20 But that was -- that was also a big
21 Medical Center. 21 issue, that they made me sign paperwork under
22 But when you were admtted to Spring 22 the -- when | was under medication.
23 Valley Hospital, they indicated first-degree burns |23 Q The first lawer who you talked to made
24 19 percent, second degree, 18 percent. 24 you sign?
25 Wen you got to the Burn Unit at 25 A Sonme lawyer. | don't even know what
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1 lawer it was. | don't even renenber the nane. 1 Q Soif you had oral pain nedicine, they
2 But it was a guy and a girl, and they canme in and 2 were able to change your dressings.
3 sat inthe roomand told ne to sign paperwork. And | 3 Do you agree with that?
4 that's how Matt was brought to ne. 4 A Yes.
5 Q That sounds |ike you had conversations 5 Q It says: "He will be discharged with
6 wthlawers and |'mnot going to touch that. 6 outpatient dressing changes by BQU clinic daily."
7 Matt's your |awer here today, correct? 7 Do you recal | that's what occurred? You
8 A Yes. But I'mjust telling you, under 8 were discharged; you could do your dressing changes
9 the -- you know, someone sending a |awer to the 9 at home?
10 hospital, that's -- that's -- you know. 10 A No. | hadtogointothe unit to get
11 MR MMLLEN Let's take a five-mnute 11 them changed.
12 break. ['mgoing to organize ny records and we'll 12 Q Beg your pardon. That's right. You had
13 continue. Thank you. 13 togo -- that's what it says. @ to the clinic and
14 THE IDECGRAPHER  The tine is 14 they didit?
15 approximately 2:00 p.m W're off the record. 15 A Yes.
16 (Recess had.) 16 Q  After that, your parents hel ped you?
17 THE VI DECGRAPHER  V¢' re back on the 17 A Yes.
18 record. The tine is approximately 2:11 p.m 18 Q It says: "Wrk/school instructions: You
19 (IExhi bit Nunber 6| was narked.) 19 nmay return to work in two weeks," at the bottom
20 BY MR MMLLEN 20 "sooner if able to tolerate.”
21 Q Josh, | want to share with you just a few |21 Do you see that?
22 nedical records. | had planned to go through nore |22 A Yes, sir.
23 and there's no point. W can just talk about it. 23 Q So on June 24, according to the Burn Unit
24 But there are a few | want to show you. 24 discharge sunmary, they felt you could return to
25 Exhibit 6 is when you were di scharged 25 work in two weeks or sooner, if you could tolerate
Page 163 Page 165
1 fromUMC Burn Unit. 1 it, which would be about July 7.
2 A Mwnhmm 2 Wien did you actually return to work?
3 Q  That happened on June 24, so | believe it | 3 A | don't know-- | don't know the exact
4 was six days after the accident. 4 date that | returned to work, but | do know that we
5 So you were in the Burn Uhit for six 5 were supposed to open the restaurant in July and we
6 days? Does that sound right? 6 ended up opening the first day of August.
7 A Yeah, six to eight days. 7 Q W'Il talk about that. 1'mjust asking
8 Q Ckay. Weéll, it would have been the 8 your recollection of when did you return to work
9 19th through the 24th. So five or six days? 9 after this accident?
10 Does that sound wong? 10 A | rean, | didn't fully return to work. |
11 A No. Sixdays | thinkis right. 11 nean, technically -- | didn't return -- | didn't
12 Q kay. So acouple -- two or three things |12 fully return to work until -- I'd say until like
13 here | just want to check on with you. 13 August 1st. | nean, that's when | started, you
14 It talks about the hospital course about |14 know doing stuff for the restaurant and so on and
15 two-thirds of the way down? 15 so forth. The other times | had stuff on ny arns
16 A Mwrhmm 16 and, you know, | wasn't able to do what | was
17 Q Andit's got a description there of your |17 normal -- or planning on doing.
18 injuries, that you were admtted for pain control 18 Q So | need to understand. |'mnot
19 and nonitoring the progression of burns. It talks |19 disputing that you needed to wait |onger, but I
20 about treatnent and so forth, and then it says: 20 just need to find out why since, according to the
21 " the day of discharge, he denonstrated 21 discharge report, nedically they thought you coul d
22 stabilization of his burns and was able to tolerate |22 return to work by July 7 or so.
23 dressing changes with oral nedication.” 23 Vs that mstaken or was there somet hing
24 Do you see where it says that? 24 el se going on?
25 A Yes, sir. 25 A No. Just it's the difference of
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1 returning to work and cooking as a chef or 1 A Yes.
2 returning to work and just sitting there monitoring | 2 Q And why is that?
3 peopl e. 3 A Just the pain that | was in.
4 | mean, ne sitting there cooking and 4 Q nthe subject of pain, if you'll turnto
5 having heat, there's no possible way -- | mean, you | 5 the next page, second page of [Exhibit 6 it says:
6 can ask the people that were around ne. There is 6 "Instructions. W& encourage the use of ibuprofen
7 no possible way that coul d have happened. 7 for painat up to 2400 mlligrans per day for up to
8 Q  Because of the heat fromthe stove? 8 two weeks."
9 A The heat fromthe stove, on ny arns, ny 9 It also says, second bullet point: "W
10 hands. | nmean, everything that was affected by the |10 encourage the use of Tylenol in conbination with
11 burns, it all -- | nean, anytine | went near heat 11 ibuprofen for pain control."
12 or near cold or -- it would hurt. 12 | don't see any other reference to pain
13 Q But as you said, you felt you woul d be 13 nedications at the time of discharge. Were there
14 able to return to nonitor what other people were 14 any?
15 doi ng? 15 A No. Just this.
16 A Yes. Wen |'mstanding around, | can 16 Q Over the counter?
17 nonitor. | can tell sonmebody to do sonething and 17 A Yeah.
18 so on and so forth. 18 Q D d you take ibuprofen?
19 Q Ddyou do that? 19 A Yes, | did.
20 A | went back to work and hired people and |20 Q And Tylenol ?
21 did the -- finished the process of what | needed to |21 A Yes.
22 do to conplete -- conplete what | needed to as well |22 Q Anything el se for pain?
23 as open the restaurant. 23 A No. Mrijuana.
24 Q  So even though you weren't ready to cook |24 Q Didyou ask for anything stronger for
25 because of the heat associated with the stove, did |25 pain, nedication?
Page 167 Page 169
1 you go back to work full time about July 7 to 1 A No. | actually can't -- I'mallergic to
2 help -- 2 Denerol, codeine, and that's -- and | don't take
3 A | nean, it wasn't full tine, no. 3 any -- any other nedication nakes ne faint.
4 Q Wy not? 4 Q Are there any stronger pain nedications
5 A It's just because, as | said to you, I 5 than ibuprofen or Tylenol that you could take if
6 wasn't able to do what | would be doing full tine. 6 you wanted to?
7 Q  So you woul d disagree with the nedical 7 A | don't -- | think there is one, but I
8 summary here that you could go back to work in two 8 don't really take any -- even when | had ny ki dney
9 weeks. You weren't ready to go back? 9 stones, | didn't -- | didn't take strong pain
10 A No, | don't think so. 10 nedi cati on.
11 Q You weren't ready to go back and -- 11 Q Wre you able to control your pain after
12 A Not toafull-tine chef, no. 12 you were discharged using ibuprofen and Tyl enol ?
13 Q Ddyou work part time? 13 A Wth the help of narijuana, yes.
14 A | nean, | was there. | guess you could 14 Q So those three things together, you were
15 say | worked part tine. 15 able to control your pain?
16 Q Wen did you first go back to work part 16 A Yes.
17 tine after the accident? 17 Q Soif you were able to control your pain,
18 A | don't have an exact date. 18 was there sone reason you couldn't return to work
19 Q Can you give ne an estimate? Vs it by 19 part time sooner than the mddle of July?
20 the mddle of July? 20 A No, just the bothering of when you're a
21 A Mddle of July. 21 chef and you're in heat and you have a chef coat on
22 Q To do part-time work, supervising others? |22 or you have a | ong-sleeve shirt on -- because |
23 A Yeah 23 have to cover ny burns, and | have gauze on ny arns
24 Q Dd you feel you couldn't go back any 24 and all that stuff -- it gets really, really hot.
25 sooner than that? 25 It gets itchy.
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1 And themsaying that | can -- in two 1 BY MR MMLLEN
2 weeks | can return to work, they don't know what | 2 Q This is a record marked [Exhibit 7,
3 actually do. You know, as a chef, you can't -- 3 three pages, fromthe UMC Burn and Wund Qinic
4 it's physically inpossible to put a chef coat on, 4 dated July 3.
5 have your bandages get all hot and sweaty under 5 Do you have that in front of you?
6 there, and it just starts getting itchy, it starts 6 A Yes.
7 burning, it starts hurting. 7 Q And | told you before that all the
8 And so that's why at that tine, | just 8 records |'ve seen talk about first and second
9 didthe stuff that | needed to do of hiring, making | 9 degree. This is an exanple. At the bottomit says
10 sure that the restaurant was going to open on tine, |10 "Assessment and Plan." It tal ks about
11 and so on and so forth because | had a partner and |11 second-degree burns. But we'll |eave that for
12 | had -- | was supposed to open the restaurant a 12 later.
13 nonth before, and then due to this, | ended up 13 | certainly don't dispute that you had
14 opening a nonth |ater. 14 serious injuries. However, it |ooks |ike the
15 Q  So you needed to stay away fromthe heat |15 treatnent was working and you made a good recovery.
16 but you coul d work in other places of the 16 Wuld you agree?
17 restaurant? 17 A Yes.
18 A Yes, but the heat and then working on the |18 Q Andif you turn to the second page of
19 line, working as a chef was very, very hard. 19 |Exhibit 7, as of July 3, a couple weeks after the
20 Q  So when you first returned you worked 20 accident, it says the burn has heal ed and you were
21 part time to help get the restaurant open, staying |21 instructed to apply lotion three or four tines at
22 out of the kitchen? 22 hore.
23 A Correct. 23 Do you see that?
24 Q  And you think you did that beginning the |24 A Yes.
25 niddl e of July? 25 Q Do you have any reason to disagree with
Page 171 Page 173
1 A Yeah. | nean, | did that all the way 1 that?
2 until -- we started -- we opened. 2 A N
3 Q  Wen you opened on -- was it August 1 you | 3 Q It also says at the top of page 3 that at
4 opened? 4 least at that time, on July 3 of '18, your pain
5 A Yeah 5 score was zero. No pain. |Is that accurate?
6 Q Wre you back to full time by August 1? 6 A | mean, as it says -- it says no pain,
7 A | nean, | wasn't full time until, you 7 but, | mean, who knows at that tine.
8 know technically -- | mean, | worked full tine, 8 Q And then at the bottom just above
9 but toreally like -- it was when all the bandages 9 "Wund Care," there's a -- there's a space there
10 and everything was off and then the scars were gone |10 for percentage healed. It says "100 percent
11 and it stopped bothering me with burns -- you know, |11 healed."
12 with sweating and all that stuff. 12 Do you see that?
13 Q Do you renenber when you first went back |13 A Yep.
14 full time, when that was? 14 Q I's that accurate?
15 A | wuld say full, full timelikein 15 A Fromthe paper, yes. | can't tell you
16 Qctober. 16 because it's not -- you know, it's not that tine
17 Q MNot until Qctober? 17 and | don't know-- | can't go back in ny head and
18 A Yeah. Like full, full tine, like doing 18 tell you.
19 everything that | could physically do and be a 19 Q Veéll, let's be fair. Youre not a
20 chef, yes. 20 doctor.
21 Q Actually work in the kitchen, that's what |21 A Yep.
22 you nean? 22 Q And for sure you' ve had sone disconfort
23 A Yes. 23 and pain after that, right?
24 MR MMALLEN Let's nmark this. 24 A Yes.
25 (IExhi bi t Nunber 7| was marked.) 25 Q And I'mnot arguing about that. |'m
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1 asking if you have any reason to disagree that the 1 MR PFAU Is that a "yes," Josh?
2 burn specialist reported that your burns were 2 THE WTNESS:  Yes.
3 100 percent heal ed as of July 3 of '18. 3 MR MMLLEN Sorry?
4 Do you have any reason to dispute that? 4 MR PFAU He answered with a "mmhmm"
5 A N 5 MR MMLLEN (h, thanks.
6 (IExhi bit Nunber 8 was narked.) 6 BY MR MMLLEN
7 BY MR MMLLEN 7 Q After the single visit to the pain relief
8 Q So I'mjust about done with the nedical 8 center on July 16 of 2018, | don't have records for
9 records. According to the records we have, you 9 any other care or treatment at all for this
10 went to the Las Vegas Pain Relief Center later in 10 accident until you went to the Henderson
11 July. 11 Dermatology and Skin Center in June of 2019; is
12 Do you renenber that, going there? 12 that correct?
13 A Yes. 13 There is a gap of about a year where
14 Q | can show you the record, but just to 14 you -- alnost exactly a year where you had no
15 nove along, according to those records, they wote |15 healthcare treatment for this incident?
16 down that you were knocked to the ground by an 16 A No, | believe that's it.
17 explosion, but | don't see that in any other 17 Q ay. Then | want to show you Exhibit 8
18 records. 18 is the dermatol ogy -- Henderson Dernat ol ogy.
19 Did this expl osion knock you to the 19 MR PFAU Exhibit 9?
20 ground? 20 MR MMLLEN V¢ narked that 8, didn't
21 A | nean, it pushed ne back to the fact 21 we?
22 that -- you know, | was engulfed in flames, and | 22 MR PFAU Ddn't we already have an
23 fell -- | went backwards. | nean, that's -- that's |23 Exhibit 8?
24 what happened. | don't know -- 24 MR MMLLEN Of the record.
25 Q Wll, I think there's an indication in 25 THE VIDECCRAPHER  The tine is
Page 175 Page 177
1 the file that you -- did you roll on the ground to 1 approximately 2:28 p.m \eé're off the record.
2 try and put out the fire? 2 (Discussion off the record.)
3 A Yeah. But when the burn -- when the 3 THE VI DECCRAPHER W' re back on the
4 expl osi on happened, | did get pushed back. 4 record. The time is approxinmately 2:31 p.m
5 Q DOdyou fall onto the ground because of 5 BY MR MMLLEN
6 the expl osion? 6 Q It's been brought to ny attention that
7 A | believe so. 7 1've messed up on our exhibits or | may have, so
8 Q  Because it knocked you back off your 8 just to be clear, Exhibit 6 whichis the Burn
9 bal ance? 9 Center discharge, that's al so F&88 and 289.
10 A Yeah 10 Exhibit 7 is the UM Burn Uhit record
11 Q You're not saying the explosive force 11 dated July 3. There are no Bates nunbers on this
12 blewyou of f your feet? 12 copy. That's where we tal ked about there wasn't
13 A N 13 any pain and the burns were 100 percent heal ed.
14 Q But you did fall back? 14 That was July 3. That's Exhibit 7
15 A Yes. 15 The next Exhibit is Exhibit 8 Do you
16 Q Al right. 16 have Exhibit 8 in front of you --
17 Are you clainmng back pain fromthis 17 A Yes, sir.
18 accident ? 18 Q -- fromthe Henderson Dernmatol ogy and
19 A No. 19 Skin Cancer.
20 Q After the last visit to Las Vegas Pain 20 The record | didn't show you we just
21 Relief Center, which appears to be a single visit 21 discussed was Las Vegas Pain Relief Center, and you
22 on July 16 -- does that sound right? 22 agreed you were only there a single tine on
23 A Yes. 23 July 16; that's all you recall, correct?
24 Q  Just went there once? 24 A The Las Vegas Pain Center? That's
25 A Mnhmm 25 Jon Petrick, Dr. Petrick? | went there three
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1 tines. 1 A Yes.
2 Q Do you remenber after July 16 you went 2 Q Dd they provide any treatnent?
3 there? 3 A N
4 A Yeah. | went there three tines. 4 Q Dd you see themone --
5 Q Al right. 5 A They just said that -- oh, and it was for
6 A If that's the sane -- | believe that's 6 tingling in ny hands and stuff like that because |
7 the sanme pl ace. 7 had a -- fromthis accident, |'ve had a huge
8 Q W only have records for one visit, so | 8 sensitivity issue with feeling hot and feeling
9 don't know Mybe we just don't have all the 9 cold.
10 records. 10 Q So you sawthemfor cuts and scrapes to
11 Do you renenber how many -- when you were |11 your hands and al so tingling in your hands?
12 there after July of '18? 12 A Yes.
13 A | don't. | don't renenber dates. 13 Q But they didn't provide any treatment?
14 Q Before we went off the record, | think 14 A | mean, they just told ne to use the
15 you agreed -- but feel free to change your 15 sane -- that's why | stopped going to Henderson
16 testinony -- that there was a gap of about a year 16 Dernatol ogy because they all gave ne the same
17 where there was no treatnment between July of '18 17 $75 ointnment that you can -- creamthat you just
18 and June of '19. Is that not right? 18 put on your arns.
19 A No, | think that's -- | think that's 19 Q You sawthis other dernatol ogy clinic
20 right. 20 three nmonths ago just once?
21 Q kay. Al right. So let's talk about 21 A Yes.
22 the last record, then, which is Exhibit 8 22 Q  Then you went to Henderson Dernat ol ogy?
23 Henderson Der nat ol ogy. 23 A | vent to Henderson a while before.
24 I's that the last time you had any care or |24 Q That was June of 20197
25 treatnment for anything related to this accident, 25 A Yeah.
Page 179 Page 181
1 was Henderson Dernatol ogy on June 17? 1 Q Mre than once?
2 A No. There was another one that | went 2 A No. Just once.
3 to. | went to another skin person three nonths 3 Q  Henderson just once?
4 ago, four nonths ago. 4 A Just because they said the same thing as
5 Q  Wo was that? 5 the other person. "Just put creamonit."”
6 A | don't renenber. 6 Q Soto keep the tineline straight, you
7 Q Wat was that for? 7 went to Las Vegas Pain Relief Center in 2018?
8 A It was for -- to check on ny -- because | 8 A Mnhmm
9 had problens with ny hands. | was getting cuts and | 9 Q Like | say, we just have a record for
10 burns -- and like scrapes really, really -- like on [10 July 16, but you think it was three times?
11 anything on ny hands. So | was just -- | went to 11 A Yes.
12 the doctor to check out ny skin. It was a skin 12 Q  However, you think it was then about a
13 person. 13 vyear of no treatnent anywhere until June of '19,
14 Q  Three nonths ago? 14 when you went to Henderson Dernatol ogy, correct?
15 A Yeah 15 A Yes.
16 Q  Dernatol ogy? 16 Q nly one tine?
17 A Yeah 17 A Yes. Because throughout that tinme | was
18 Q Do you renenber the nanme of the provider? |18 having a lot of problens with ny skin and ny hands.
19 A | don't. It was -- the address, it was 19 Q And then the last time you had any care
20 on like Cheyenne and -- | don't renenber exactly. 20 or treatment was three months ago in 2020, so March
21 It was in that area. 21 or April?
22 Q And this was for cuts and scrapes to your |22 A | think -- | think March. 1t was
23 hands? 23 before -- maybe February. February or March.
24 A Yeah 24 Because it was before this whol e virus.
25 Q Is that related to this accident? 25 Q Soin February or March of this year, you
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1 went to a dermatol ogi st, you don't renenber the 1 knowwhat | mean? O | bang a desk, | get a cut or
2 nane, one time, but you didn't receive any 2 what ever.
3 treatment. They said, "Keep using the ointnent"? 3 Q Have any treating doctors told you that
4 A Yes. 4 this is a condition fromthe accident?
5 Q  Wich is expensive? 5 A They told ne -- they told ne that that's
6 A Yes. 6 going to happen, yes, because the skin is so
7 Q  The Henderson Dernatol ogy record, let's 7 fragile.
8 talk about that, Exhibit 8 because | have sone 8 Q And the treatnent for it is the ointnent?
9 confusion. 9 A Yeah, ointnent or just being careful.
10 It says "Chief" -- page 2. And to help 10 Q So that's why you went to Henderson?
11 the record, this has Bates Nunbers F@34 to 240. 11 A Yes.
12 O F&39, the second page: "HPI: This 12 Q And they basically told you, as we
13 is a 37-year-old nal e who comes in for a chief 13 discussed, "Use the ointment"?
14 conplaint of a burn. The burn was caused by 14 A Yes.
15 exposure to a propane tank. The burnis 15 Q Have you been using the ointnent?
16 blistering, first degree, and painful and noderate |16 A | have.
17 in severity."” 17 Q Doyouuseit on a regular basis?
18 Do you see that? 18 A Not anynore, but yes, | did.
19 A Mwrhmm Yes. 19 Q Wy not anynore?
20 Q But then down below -- and | nean, you're |20 A To the point where nowit's gotten to the
21 fanmliar with the first-degree burn is sunburn, 21 point where I'm-- I"mnot having the reactions
22 right? 22 that -- you know, | get burns and stuff and | put
23 A Yes, sir. 23 the ointment on that, but | haven't needed to use
24 Q Then as it says here: "Sunburns usually |24 it.
25 resolve within seven to ten days." 25 Q But you're saying that this condition has
Page 183 Page 185
1 So ny confusion is, are you saying that 1 inproved?
2 you had sunburn in June 2019 fromthis accident a 2 A Sightly.
3 year before? 3 Q Not as bad as it was?
4 A N 4 A Not as bad, yes.
5 Q Is this a separate thing? 5 Q  So you've stopped using the ointnent?
6 A No. | don't know | nean, | went in 6 A Yes.
7 telling themny skin was -- you know, that ny skin 7 Q Wen did you stop using the ointnent?
8 was hurting and ny burns were -- | was getting cuts | 8 A | just stopped in like March.
9 and all this different stuff. So | don't know 9 Q So I'mguessing you still want to be
10 Q  Were was the sunburn? 10 careful about not bruising or scraping or cutting
11 A | don't even know of a sunburn, to be 11 vyour arns or hands, and not getting sunburned, but
12 honest with you. 12 it's not as fragile as it was. |Is that a fair
13 Q Wll, hereit tells us. Onyour forearm |13 staterment?
14 arns, and trunk. Does that ring a bell? 14 A Yes.
15 A Yeah, but it wasn't sunburn. 15 Q And that's been the case since April?
16 Q Wi, first degree. 16 Wen you stopped using the ointnent. |'msorry.
17 Do you relate this to the accident? 17 A No. March.
18 A Yeah 18 Q  March.
19 Q In what way? 19 Have we now covered all the nedical
20 A WII, | was getting all this -- | was 20 appoi nt rent s?
21 getting burns and cuts and all these different 21 A | believe so.
22 things from-- ny skin was so fragile that | was 22 Q You did say that you consulted with a
23 just getting -- | nean, you can see, | get burns 23 psychiatrist or was it a psychol ogi st?
24 and cuts on the -- in any way, shape, or form it 24 A Psychol ogi st.
25 doesn't matter if | bang an el bow | get a cut, you |25 Q Wo was that? Dd you --
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1 A Mchael Wite. 1 just have a lot of, you know, thoughts and
2 Q Mchael Wite. 2 psychol ogical feelings of -- you know, before this
3 I's he here in Las Vegas? 3 accident, | was extremely, extrenely happy. | was
4 A Yes. | think that's his nane. 4 happy with ny -- you know, internally happy, which
5 Q  And what pronpted you to see hin? 5 | wasn't before | saw Lauren and -- you know, and
6 A Just talking to Lauren and talking to ny 6 the rabbi and they took me to this place where |
7 rabbi, they -- after talking to them you know, all 7 was, you know, in a good position.
8 for so many weeks and years, and they told ne that 8 And then -- and then after the accident,
9 it would be beneficial to ne to go see sonebody. 9 it just made ne into a little bit of a different
10 Q  See themfor what? 10 person. You know, | secluded nyself froma lot of
11 A Totalk tothemabout -- | mean, | had a |11 people just because | -- | didn't want to either
12 lot of issues fromthis. You know, | was 12 see people or -- you know, | didn't want to see
13 working -- | was working 15, 16-hour days before 13 peopl e because of ny burns and have to explain it.
14 this accident, and | was extremely, you know 14 | mean, after this situation, | had to
15 deternined and everything, and then this accident 15 explain burns to everybody, why -- you know, what
16 happened. 16 happened with your arns, what happened with this,
17 It caused ne a lot of frustration. It 17 what happened with that, blah, blah, blah, and it
18 caused ne a lot of painin the ability of not 18 takes a lot of toll on you, especially after this
19 working as much. | wasn't able to put as much tine |19 whole situation of going through this whole -- you
20 inas | wanted to, being a chef, because of the 20 know, going through the situation for me took a | ot
21 heat and the excruciating pain that | would get. 21 of toll on ny body and re.
22 And then | actually shortened ny hours at 22 Q Sol just want to focus a little bit nore
23 Fries N Pies. 23 on the psychol ogi cal .
24 Rght now, | started in January, | 24 Before you saw M chael Wite, a
25 started working as a personal chef due to this 25 psychol ogi st here in Las Vegas last Friday, you had
Page 187 Page 189
1 incident because it's easier for ne to work as a 1 not attenpted to see any --
2 personal chef thanit is onalinein a fast-paced 2 A Vell, | was talking to ny rabbi and | was
3 environment. 3 talking --
4 Q Isthat a part-tine job? 4 Q Let me finish the question.
5 A Rght now yes. But like, you know, at 5 A Yeah. Sorry.
6 that job he asked ne to use the grill. | don't -- 6 Q You had not attenpted to see any nedi cal
7 1 don't use the grill. | had soneone el se -- 7 specialists for psychol ogical issues.
8 actually, two weeks ago, they wanted ribs and | 8 You tal ked to your rabbi and to the
9 nade these ribs. And they asked -- they asked ne 9 shaman, right?
10 togrill them and | couldn't grill them so | had |10 A Mnhmm Yes.
11 soneone else do it. 11 Q Sothe first tinme you' ve sought any
12 And then there was another tine that they |12 professional medical hel p woul d be last Friday?
13 wanted steak grilled and | can't -- | don't use a 13 A Yes.
14 grill. So he had one of his friends grill the 14 Q  For psychol ogi cal issues?
15 st eak. 15 A Yes.
16 Q These two instances, is this at 16 Q AddidM. -- or Dr. Wite give you any
17 Fries N Pies or just -- 17 diagnosi s?
18 A No. That's at ny client's house right 18 A Not yet, no.
19 now. 19 Q Wat did he do?
20 Q  The personal chef? 20 A He gave ne a bunch of paperwork and a
21 A Yes. 21 bunch of questionnaires, and | had to go through
22 Q  So you saw M chael Wiite because of 22 everything. And then they told ne they woul d call
23 frustration that you can't work as hard or as much |23 ne.
24 because of heat in the kitchen causes you pai n? 24 Q Dd he do any testing?
25 A Yeah. And | just -- | have alot of -- | |25 A Yes, questions.
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1 Q Interview? 1 Q You'd rather be by yourself unless they
2 A That type of testing. | nean, it was 2 cone to your house?
3 like 400 questi ons. 3 A | don't really have people in ny house
4 Q Inwiting? 4 either.
5 A Conputer. 5 Q h. You just stay by yourself?
6 Q Do you know what the test was call ed? 6 A | mean, yeah. Like | said, | worked a
7 A | don't. 7 lot. | used to work work work work. | nean, you
8 Q O what it was for? 8 cantell fromall ny experiences wth ny
9 A | think it was just to go over what -- 9 restaurants and so on and so forth. | mean, |'ve
10 what the problens that | had. 10 worked ny whole life.
11 Q A psychol ogi cal eval uation? 11 And nowit's -- you know, after this
12 A Yeah. 12 accident, it made ne realize that, you know, if you
13 Q Are you seeking nedical treatnent for 13 don't have your health, your happiness, nothing
14 psychol ogi cal issues? 14 else matters.
15 A Besides that doctor, no. 15 You know, | worked 16-hour days on |ines
16 Q WiII, this doctor woul d be a source of 16 and now | can't -- you know, | don't have the
17 treatnent, | suppose. 17 ability to do the sane stuff that | was doing
18 Are you looking for treatnent from hin? 18 because now | -- you know, if | work long hours, ny
19 A Yes. 19 skin bothers me or ny hands bother nme or it's too
20 Q But at this point he's not given you a 20 hot or it's cold. It's like -- you know
21 diagnosis, nmuch less a treatnent plan. You're 21 | mean, now you can see, | devel oped this
22 waiting on that? 22 callus on ny finger because | use a knife all the
23 A Yes, I'mwaiting on that. 23 time, but that was -- | never had that problem
24 Q | want to nake sure | fully understand 24 before.
25 the psychol ogi cal conditions that you' re 25 Q Solet nme break this down so we can --
Page 191 Page 193
1 conplaining about fromthis accident. 1 part of the purpose of this deposition is for you
2 | understand, you've been very clear that | 2 to explain to nme as best you can -- and |
3 before you felt fulfilled, you were happy, you were | 3 appreciate you are -- what your conditions are from
4 busy, and now you're frustrated, you are not as 4 this accident. That's what we're tal king about.
5 happy as you were, and in particular, you feel 5 And if we first focus on physical, ny
6 like -- you say you secl ude yourself from other 6 understanding is that you continue to have
7 people, so you're not as social; is that true? 7 disconfort fromtenperature extrenes --
8 A Yes. 8 A Yes.
9 Q You don't go out socially as nuch? 9 Q -- with your hands. You can't touch
10 A Nope. 10 things that are hot -- | sawin interrogatories --
11 Q You prefer to stay honme by yourself; is 11 or cold, right?
12 that what you're saying? 12 A Yes.
13 A Yeah. | stay hone alot. | have a 13 Q Sothat's with your hands.
14 really tight-knit group of friends and that's... 14 A Likeif I grab a hot coffee without a
15 Q Youdon't like to go out in public? 15 sleeve or an insulated cup, | drop it right away.
16 A Yeah 16 Q Because you're nore sensitive than it
17 Q  True statenent? 17 used to be?
18 A Yes. 18 A Yes.
19 Q O tosocialize in public? 19 Q Like --
20 A Yes. 20 A Sorry. Inthe restaurant, there's frozen
21 Q  So when you get together with friends, do |21 trays. So | do all ny fries fresh, so | put them
22 they cone to your house? 22 inafreezer. | freeze the fries. And then when I
23 A It depends, you know Like, | mean, if I |23 take themout, they're on frozen metal trays. The
24 go to someone's house, it's got to be for a big 24 average person can hold it for anywhere fromfive
25 reason. 25 toten seconds. | can't hold it for nore than two.
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1 Q Soif we talk about physical problens 1 Q It's four to five every day?
2 that you're still having today fromthis accident, 2 A Yes.
3 it would be extrene tenperatures are really hard on | 3 Q Doesit last all day?
4 your hands? 4 A Wntil | snoke, yes.
5 A Yes. 5 Q Swking alleviates it?
6 Q  Any other physical problens? 6 A Yes.
7 A | can't gointhe sun. It bothers ne in 7 Q For a while?
8 the sun. | always wear a long-sleeved shirt. 8 A Yes.
9 Q  You have to be careful about sunburn? 9 Q Have you talked to any medical
10 A Yes. 10 professional about your headaches?
11 Q  Anything el se on a physical basis? 11 A That was one reason | was going to the
12 A N 12 psychol ogist, and then | am-- and | have to go
13 Q You nentioned earlier that sonetinmes you |13 back to the neurol ogist, which I'mgoing to make an
14 snoke marijuana to alleviate headaches. 14 appointment after this whol e thing.
15 Are you cl ai ming headaches fromthis 15 Q  "This whole thing" being the deposition?
16 accident ? 16 A No. No. The Coronavirus.
17 A | have had a headache every day since 17 Q Ah. You want to see the neurol ogi st
18 this accident. 18 again for headaches?
19 Q FEvery day? 19 A Yes.
20 A Yes. 20 Q  Anything el se?
21 Q Has any doctor told you that your 21 A N, sir.
22 headaches are due to this accident? 22 Q Renind ne the name of the neurol ogist?
23 A N 23 A Dr. Bvangelista. FEdgar Evangelista.
24 Q Dd you ever have headaches before the 24 Q Wt about the pain neds you were
25 accident? 25 prescribed, ibuprofen and Tylenol? Do they help
Page 195 Page 197
1 A Yes, due to the epilepsy, but it was -- 1 with the headache?
2 it wasn't as -- | nean, | have themevery single 2 A Sonmetines. It just depends. Regul ar
3 day right now Like I've had -- since the 3 Tylenol does not hel p.
4 accident, |'ve had a headache every single day. 4 Q  Ibuprofen hel ps?
5 Q Do you have a headache now? 5 A It depends. Over 800.
6 A I've a headache all day. | haven't 6 Q Sonetimes it hel ps?
7 snoked anything all day and 1've had a headache all 7 A Yes.
8 day. 8 Q Have you tried anything el se besides
9 Q Have I given you a headache? 9 narijuana for your headaches?
10 A N 10 A N, sir.
11 Q Do you want to take a break? 11 Q Wen we talk about marijuana for your
12 A N 12 headaches, are you tal king about the nedicinal
13 Q I'mserious. | nean, if you have a 13 prescription or heavier snoking?
14 headache and you want to go and smoke or do 14 A No. I'mtalking about medical narijuana.
15 sonething, I'mfine with that. 15 | nean, yeah.
16 A No. I'mgood. Thank you. 16 Q The same prescription that you take for
17 Q Wat's the severity of your headache? 17 your epil epsy?
18 A | nean, it's the sane as it was -- it's 18 A Yes.
19 sane right nowas it was this norning. 19 Q Wre you taking that already for your
20 Q n ascale of zero 20 epilepsy on a daily basis?
21 toten, tenis the worst, unbearable, and zerois |21 A The tincture |'ve been taking. The
22 zero? 22 smoking of it takes away the pain of the headache.
23 A Like a four or five. 23 Q Wen | refer to "nedical narijuana, " |
24 Q Is that what the -- 24 nean your prescription for eplilepsy. So anything
25 A That's a constant, every day. 25 beyond that is not prescribed; it's just something
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1 that you found hel ps on your own? 1 | mean, | used to be able to pick up a
2 A Raght. 2 steak froma burning grill and not have any
3 Q And that's actually smoking narijuana? 3 problems. If | didthat now, | would -- | nean, it
4 A Yes. 4 would be a lot of pain.
5 Q  Besides the headache and the hands, 5 Q Wth your bare hands, you could pick up a
6 anything el se? 6 burning steak?
7 A | get -- but this is through the hands. 7 A | mean, | could touch anything. Before
8 | get tingling and -- tingling and -- there's 8 this accident, | could touch grills. | used to
9 sonething else. Just tingling and pain, to be 9 work, | told you, at Disney World. | would grab a
10 honest with you. 10 steak off the grill, put it on a plate, and like --
11 (h, nunbness. That's what it was. 11 | nean, | had no feelings in ny hands because of --
12 Nunbness in ny hands and ny arns all the tine. 12 when you deal with flames and fires all the tine
13 This arm this left arm | have nunbness init all 13 and hot stuff, you can just grab stuff. And I
14 the time. | always think I'mgoing to have a heart |14 would grab hot pans. | would grab -- | mean, I'm
15 attack. 15 telling you, it was crazy.
16 Q Have you tal ked to any heal thcare 16 And then after this accident, | can't
17 professional about that? 17 grab anyt hi ng.
18 A Yes. 18 Q So before this accident, did you ever
19 Q  Wo? 19 burn your hands while you were working?
20 A 1've spoken to a doctor who's a famly 20 A N
21 friend and ny doctor, Dr. Reddy, and he said that a |21 Q  Never saw a doctor for burns?
22 lot of it is just ny sensory -- because of the 22 A No. Andthat's why it's so frustrating.
23 burn, the sensory is comng back. So that's what 23 Q Is this sonething unique to you or common
24 he said. Because the nunbness is |ike recovery -- |24 anong chefs that they can reach in and pick up --
25 it's like sonething happens with your arns or your |25 A It's common anong chefs.
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1 hands or sonething when your sensories are comng 1 Q -- or grab a burning steak on a grill and
2 back. 2 flipit over like Superman?
3 Q Have we now covered all the physical 3 A Alot of chefs can do it, yeah, alot
4 conditions that you claimtoday fromthis accident? | 4 of -- you grow -- your sensories growto being abl e
5 A Yes. 5 to have really, really hot, and you don't -- you
6 Q Briefly, just to make sure | understand 6 know, you can do anything withit. | mean, | can
7 on the psychol ogy side, what you ve told me is that | 7 grab a hot pan froman oven and had no probl ens, no
8 you ve had -- you can't work as hard, you're 8 issues.
9 frustrated and not as happy about that, and that 9 Now | get blisters all the tine,
10 you secl ude yourself fromother people; is that 10 flareups. | nean, if | touch sonething -- like at
11 accurate? 11 ny client's house right now, | touched a pan the
12 A Yes. 12 other day, and like it was out of the oven, it was
13 Q  Anything nore on the psychol ogi cal 13 there for probably 10, 15 minutes, and | killed ny
14 issues? 14 hand. | dropped the pan.
15 A | nean, just that Iike -- you know | 15 Q Sojust one last thing on this so I'm
16 nean, the biggest thing is | don't work -- | mean, 16 clear. You're testifying that although you
17 1'mrepeating nyself, but | don't work as much. | |17 could -- with your bare hands before this accident,
18 cut ny hours down a lot, and -- yeah, | nean, 18 working as chef in the kitchen -- grab a hot steak
19 that's really mostly it. 19 or sonething else that's on a grill, that you never
20 Q If you could work nore, do you think that |20 burned yoursel f, you never devel oped any kind of
21 woul d hel p? 21 injury fromdoing that before this accident?
22 A | nean, | think if | can work as | was 22 A No, sir.
23 working in the kitchen before this accident, yes, 23 (Exhibit Nunber 9 was marked.)
24 but I'mnot able to work as much and as hard and 24 BY R MMLLEN
25 as -- you know 25 Q Josh, I've handed you Exhibit 9
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1 Have you seen this before? 1 | need to ask you about the scarring, and if your

2 A No. 2 lawyer is confortable, and with the camera off, it
3 Q WIl, I won't ask you questions that | 3 sounds like we can look at the scars on your arns.
4 wouldn't expect you to know 4 |s that appropriate?

5 This is something that |'msure your 5 MR PFAU That woul d be fine.

6 lawer put together as required by the lawto give 6 BY MR MMLLEN

7 us an idea of the -- what's called damages, the 7 Q kay. Before you show us your arns, |
8 noney val ue for various expenses and ot her things 8 want to just ask you about the scarring.

9 that you're claimng inthe lawsuit. And it helps 9 Wiat doctor has told you that you have
10 ne as a guide to talk about a few of those things. 10 permanent scars? O has any doctor told you that?
11 The next thing that | wanted to ask you 11 A | mean, all the doctors have said that
12 about is you're claining scarring fromthis 12 the scars will be there forever. | nean, all the
13 accident. Do you see that toward the botton? 13 doctors that 1've been to have said that the
14 A Yes. 14 scarring that | have right nowis pernanent
15 Q  Permanent scarring? 15 scarring.

16 Do you have permanent scarring fromthis |16 Q Wo's your primary treating doctor right
17 accident ? 17 now?
18 A Yes. 18 A D. Reddy.
19 Q  And where are those scars? 19 Q Re-d-d-y?
20 A M abdonen, ny hands, ny arm | nean, 20 A Yep.
21 all this. 21 Q Has Dr. Reddy in particular told you that
22 MR MMLLEN Before you do that, let's |22 you have permanent scarring?
23 ask your |awyer. 23 A No. | haven't -- | went to himonce
24 Are you confortable with himshow ng his |24 about this, | think. | nmean, that was told to ne
25 scars? 25 by the Burn Unit, that it would be permanent
Page 203 Page 205

1 MR PFAU No, not on the camera. W& can | 1 scarring.

2 discuss it, though. 2 Q Wo at the Burn Unit? Do you renenber
3 MR QADSTEIN Can we see themoff the 3 the doctor?

4 canera? 4 A | don't renenber the doctor exactly, but

5 MR PFAU No. That would require a 5 it was in the -- because | asked him | said, "Is

6 nedical examnation. He would have to take off his | 6 the scars going to be there forever?" And they

7 shirt. That wouldn't be appropriate. 7 said yes.

8 MB. WNSPEAR He's already lifted his 8 And | have a tattoo on ny whole armand |

9 arm 9 spent alot of noney onit, and the whole -- when I
10 MR MMLLEN Could we look at his arns |10 got burned, the whole thing changed color. It went
11 and not the abdonen? Wuld that be okay? 11 froma blue tattoo to a black tattoo.

12 MR PFAU As long as the camera's not 12 Q The doctor at the Burn Unit who said the
13 on, yeah. 13 scarring is permanent, what scarring was he

14 MR MMALLEN Ckay. 14 referring to or she? WWat scars?

15 MR PFAU The only issue is that the 15 A The abdonen and the arm

16 canera doesn't capture it appropriately, and | 16 Q Left arn?

17 don't want that to be the record. 17 A Both arns.

18 MR QLDSTEN Ve understand. 18 Q Both arns.

19 MR MMLLEN | see. At sone point, ny |19 A Youcan't really seeit. | nean, | could
20 client needs to know what your scars | ook like. 20 show you parts of this armthat will -- | nean,

21 And maybe the best way to do that is your |awyer 21 explains the burn that | told you, like the tattoo,
22 could refer you to a professional photographer and |22 but this one you can see it.

23 get images that the both of you feel are fair and 23 Q There's no tattoo on the right arn?

24 accurate. 24 A No.

25 But for purposes of the deposition today, |25 Q The scars are on both arns and the
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1 abdonen? 1 Q Wat about plastic surgery? Have you
2 A Yes, sir. 2 asked about that?
3 Q Soyou're saying all of your scars you 3 A No, | haven't.
4 were told by the Burn Unit doctor are pernanent? 4 Q  Does the scarring bother you?
5 A Yes, sir. 5 A Fromphysical appearance, | nean, | don't
6 Q Is there anything you can do for the 6 take off ny shirt at a pool, you know | haven't
7 scarring? |s there any kind of treatnment such 7 taken off ny shirt in public, you could say, since
8 as -- 8 this accident.
9 A Not that | was told. |'msorry. 9 Q How about on your arns? Are you afraid
10 Q Can tattoos be done to conceal the scars? |10 to show your arns?
11 A Wat do you nean, put tattoos on this 11 A No. | just don't take off ny shirt. |
12 arn? 12 nean, | don't even -- | wear |ong-sleeved shirts a
13 Q Rght. 13 lot. It'snot like I'mafraidto showit, but...
14 A Is that what you' re saying? 14 Q | probably asked it the wong way. |
15 Q Do you have a regular tattoo artist? 15 didn't mean any disrespect.
16 A | do. 16 You said that you don't want to take your
17 Q And who is that? 17 shirt off, | think because you didn't want to show
18 A Agirl, Serene. | don't know her |ast 18 the scarring on your abdomen?
19 nane. 19 A Yes.
20 Q  Sharene? 20 Q I'mnowasking if the sane is true with
21 A Serene. 21 wyour arnms, or is the scarring | ess severe on your
22 Q Serene. Here in Vegas? 22 arns that you re okay show ng your arns?
23 A Yes. 23 A I'mokay showing it, but it is there.
24 Q Wiere is she | ocated? 24 You can see it.
25 A She was at Stay True Tattoo on Jones and |25 Q Sois the scarring worst on the abdormen?
Page 207 Page 209
1 Spring Muntain, but I don't know-- | don't think 1 A Yes.
2 she's there anynore. 2 Q A this point you don't know -- because
3 Q Stay True Tattoo? 3 you haven't asked any healthcare professional -- if
4 A Yeah 4 something coul d be done such as plastic surgery for
5 Q Ddyoutalk to her about your scars and 5 the scarring; is that true?
6 whether tattoos coul d hel p? 6 A Yes.
7 A N 7 Q Do you plan to have that discussion or
8 Q Do you know if that's a possibility? 8 not?
9 A | don't. | was going to get this arm 9 A It's never came up, no.
10 done because | had a cousin that passed away and | 10 Q Wll, have you ever brought it up?
11 was going to get this armdone, and the doctors 11 A Have | brought it up? No.
12 have told me not to do anything to this armbecause |12 Q Doyouplanto bring it up?
13 it will be so painful. 13 A | nean, as | say, if I'mgoing to start
14 Q  The doctors who have been treating you 14 working as a pool boy at a nightclub or a daycl ub,
15 told you not to -- 15 then, yes, | would -- if | have to do a --
16 A Burn Unit. Like when | was at the 16 sonething that reveal s ny stonach, then, you
17 Burn Unit, | was telling them | was goi ng over 17 know -- | don't do anything that has to reveal ny
18 that. | was going to get a tattoo for ny cousin, 18 stonach.
19 and they said, "Don't touch that arm” 19 Like I told you, | don't take off ny
20 Q The doctors at the Burn Lhit have told 20 shirt inpublic. | don't want to have a hundred
21 you that tattoos are not an acceptable or good way |21 questions. |If | took ny shirt off, people would
22 totreat the scarring because it would be too 22 ask questions, what happened to your side, what
23 painful ? 23 happened to this, what happened to that, and I
24 A Yeah. It would be painful if | was 24 don't want to answer.
25 getting any other work done. 25 Q Isit fair to say, Josh, that the
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1 scarring doesn't bother you enough that you planto | 1 Q Howwoul d you describe it?
2 ask a plastic surgeon or anybody el se if sonething 2 A | guess so. | mean, it's nore scarring.
3 coul d be done about then? You're just living with 3 | nmean, thisis ascar. And then, like | told you,
4 it? 4 this whole tattoo was blue, like that, and it's
5 A Yeah. I'mliving with it because | have 5 black. This whole thing is black. And that was
6 to. 6 all fromthe burn.
7 Q WII, does it bother you enough that you 7 MR QGLDSTEEN Can we identify for the
8 plan to seek sone kind of medical care to alleviate | 8 record, since we don't have a video? He's pointing
9 the scars? 9 tohis left hand or left armand -- are you tal king
10 A | nean, fromny talks with doctors, 10 about the shaded areas was all bl ue?
11 they've told me that it's -- there's going to be no |11 THE WTNESS: Yeah. It was all blue.
12 way to alleviate it. If I'mgoing -- if you're 12 MR GLDSTEEN And nowit's all black?
13 asking me if I"'mgoing to spend a crazy amount of 13 THE WTNESS:  Yes.
14 noney to go to a plastic surgeon to fix ny -- to 14 MR GLDSTEHN And that -- for
15 fix like ny abdonen because, you know, | don't take |15 reference, your tattoo goes fromabout hal fway up
16 off ny shirt? Not at this tine. 16 your forearmto all the way up -- does it end at
17 Q Hownuch would it cost? 17 your shoul der?
18 A | don't know | would have to goto a 18 THE WTNESS: Yeah, it ends at ny
19 doctor. 19 shoulder. But you can't see -- | mean, even the
20 Q  Have you asked about that? 20 doctor said you can't see anything that's under it
21 A No. Tothis date, |1 haven't. 21 because of the tattoo. But this whole thing was
22 Q kay. Let's turn the camera off, please. |22 discolored. And if | went into get it recolored,
23 Andif -- only if you're confortable just to give 23 it would be -- it's a pretty good chunk of change.
24 us an idea -- 24 BY MR MMLLEN
25 A It's up to you. 25 Q Soit's changed color? Were the blue
Page 211 Page 213
1 Q -- of the scarring on your arns? 1 was, is now darker-col ored?
2 MR PFAU  You can show hi myour arns. 2 A It's all black.
3 MR MMLLEN W're still on the record, 3 Q Point to where you' re seeing all black.
4 but no canera. 4 A Al this. Al this was blue. Al this
5 THE VIDECCRAPHER  The tine is 3:10 and 5 was blue. Al this was -- this whole thing was
6 we're going off the camera record. 6 like dark green. It's all like light green.
7 THE WTNESS. This all the way down 7 | mean, you can see the whole thing is
8 (indicating). Do you see that? | nmean, you can 8 totally different color fromhere to here.
9 seeall this. 9 Q  Thank you.
10 BY MR MMLLEN 10 There's no scarring to your hands. |Is
11 Q Isthat -- and I'mnot a doctor, so -- 11 that true?
12 and you're not either, but it looks to ne like a 12 A | mean, very littleinthe top --
13 slight pignentation change. |s that what you're 13 Q Inyour nmnd, do you have any significant
14 seeing? 14 scarring to your hands?
15 A Yes. 15 A Just the top, no. That's it, just the
16 Q It'sjust slightly darker? 16 pignentation on the top of ny fingers. | mean, the
17 A Yes. 17 hardest thing about the hands is the sensitivity.
18 Q Is that what you refer to when you say 18 That's the nunber 1 issue.
19 "scarring"? 19 Q No scarring to your face, correct?
20 A Yeah. | rean, this was -- you know it 20 A N
21 was all the sane color and nowit's a different 21 Q Soit is acorrect statenent?
22 color. | nean, ny abdoren's the worst. 22 A Yes. |It's acorrect statenent.
23 Q Is the abdonen simlar; it's a 23 MR QODSTHN Matt, can we see his
24 pignentation issue, darker area? 24 abdoren at all?
25 A | nean... 25 MR PFAU No.
Envision Legal Solutions 702-805-4800 scheduling@envision.lega

APP-853



Joshua Green, Volume | May 18, 2020 Pages 214..217
Page 214 Page 216
1 MR MMLLEN W can go back on the 1 grabbing hot and cold. | mean, that's a big thing
2 canera now. 2 when you're a chef.
3 THE VI DECGRAPHER  V¢' re back on the 3 Q | know Youve given me all that, |
4 canerarecord. The time is approximately 3:14 p.m | 4 think. If youwant to add to it, it's fine, but |
5 BY R MMLLEN 5 think we've covered all your current conditions,
6 Q Josh, we're back on the record. V¢ went 6 true?
7 off briefly to look at scarring on your arns, and | 7 A Yes.
8 appreciate the opportunity. 8 Q  So other than cooking, which | understand
9 Wth regard to any lasting record of the 9 you can't do as nuch or as |ong because of the heat
10 scarring, | think your |awer has agreed that we'll |10 sensitivity, and making sure you don't stay out in
11 do that through photographs. In addition, we'll 11 the sun too long, again, because of the heat
12 see the scarring to your abdoren. 12 sensitivity, is there anything that you can't do
13 MR MMLLEN Is that acceptabl e? 13 nowthat you did before the accident or you can't
14 MR PFAU That's fine. 14 do as well, except for those things?
15 BY MR MMLLEN 15 A No. | nean, just the stuff that | told
16 Q So turn back to|Exhibit 9, if you woul d. 16 you.
17 You have that in front of you? 17 Q If I understand correctly, there's no
18 A Yes, sir. 18 healthcare provider that's told you or recomrended
19 Q The amount of damages clained for 19 that you should have some kind of future treatnent
20 permanent scarring, do you see the figure there? 20 as aresult of this accident; is that correct?
21 A Yes, sir. 21 A Correct.
22 Q  $789,452. 19. 22 Q Qher than taking marijuana to help with
23 Did you play any role in the conputation |23 the headaches, is there anything you' re doing on
24 of that nunber? 24 your own to address your issues? Do you still take
25 A No, | haven't. 25 ibuprofen, Tylenol, or no?
Page 215 Page 217
1 Q Do you know what the basis is for that 1 A Wen | have the headaches, yes, | try to.
2 nunber? 2 And sonetines if it doesn't work, then | result to,
3 A N 3 you know, marijuana. It depends on how -- how bad
4 Q Al right. If you'll turnto 4 it is.
5 M. Gnzales' interrogatories, Nunber 10. They 5 Q So ibuprofen, Tylenol, and narijuana
6 mght be in front of you there sonepl ace. 6 you' |l take as needed for your headaches, correct?
7 This interrogatory, do you have it before | 7 A Yes, sir.
8 you? | probably put a blue tab onit. Nunber 10? 8 Q  Any other nedications or drugs that
9 A The Question Nunber 10? 9 you're nowstill doing because of this accident?
10 Q Correct. 10 A No.
11 A Yes. 11 Q Do you think you need any additional
12 Q So this asked you what injuries or 12 drugs of any kind because of this accident?
13 conditions fromthe accident that you are no |onger |13 A N
14 experiencing. It |ooks |ike you answered what you |14 Like | stated before, I'mvery, very,
15 are still experiencing, which we've covered. 15 very big against narcotics in the way of like, you
16 Are there any injuries or conditions that |16 know, pills and painkillers and stuff like that.
17 have inproved or gone away since the accident? 17 You know, because of the kidney stones before, |
18 A No. | rean, just the -- 18 was given other painkillers that 1've had bad
19 Q You did say that the sensitivity or the 19 problens with, so | try not to take any of them
20 fragile skin situation has inproved. You don't 20 Q  You've had no professional care or
21 need the ointnent anymore. So that's gotten 21 treatnent of any kind for a health issue in the
22 better? 22 last five years before the accident other than the
23 A Yes. | nean, yes. Sone of it has gotten |23 eplilepsy; is that right?
24 better. But, | nean, the big -- one of the biggest |24 A Rght.
25 issues is the sensitivity in the hands, you know 25 Q You're not taking any prescription
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1 medicine now other than the narijuana nedi cal 1 A | haven't seen this, no.
2 prescription? 2 Q Soinresponse to Interrogatory
3 A Correct. 3 Nunber 14, you have asserted that because of this
4 MR MMLLEN Let's go off the record. 4 explosion, you were unable to open Fries N Pies on
5 THE VIDECGRAPHER  The time is 5 time, which as | understand it, you say it shoul d
6 approximately 3:20 p.m We're off the record. 6 have opened in early July instead of August 1.
7 (Recess had.) 7 A Yes.
8 THE VI DECGRAPHER V&' re back on the 8 Q That's one of your clains in this case?
9 record. Thetine is approximately 3:28 p.m 9 A Yes.
10 (IExhi bit Nunber 10| was narked.) 10 Q And you claimthat the business | ost
11 BY MR MMLLEN 11 $50,000 in lost revenue because it opened a nonth
12 Q Josh, there was one, | think, glitch here |12 later, right?
13 on Exhibit 9 the conputation of danmages, but 1'm 13 A Yes, sir.
14 not sure, and | think you might be able to clear it |14 Q Sol want to talk about that. First
15 up. 15 we'll talk about the business.
16 I've nmarked as [Exhibit 10 a statement 16 Do you co-own the business with
17 that's GREEN 190. That's the Bates nunber at the 17 M. Sadie?
18 bottomright, GREEN 190. It's Qubler Fanily 18 A Yes, | do.
19 Dental. It's a statenent dated August 26 of '18. 19 Q | can show you the records, but only
20 O the conputation of damages, [Exhibit 9, |20 M. Sadie's name is listed on the |easing
21 thisis listed for $1,626.94, and that's the anount |21 consultant retainer, hired sone |awers to | ook at
22 of the statement. But | notice the patient nane is |22 the |ease, and the guarantees for |eases on
23 Sheila. 23 building and equi prent, only his name is on it, not
24 I's that your nother? 24 yours, and also a contract for the renovation work.
25 A Yes. 25 I's there a reason why your nane is not on
Page 219 Page 221
1 Q This is not sonething that you incurred 1 those docurents?
2 as aresult of this accident? 2 A \eéll, we have an operation agreenent,
3 A No, but | didgotothe dentist, and | 3 which | can provide. | ama 45 percent -- | ama
4 think thisis me. |'mpretty sure this is ne. 4 45 percent owner based on operations. And | own
5 Q Wy is her nane on there? 5 45 percent of the business and --
6 A | don't know, but that's -- it mght bea | 6 Q That's in the operation agreenent?
7 glitch with thembecause | did go there, and ny 7 A Yes. Wen we went over this, we
8 nmom-- ny parents go there, so they mght have just | 8 discussed it, and he said that he was going to put
9 put it under the patient nane. 9 the -- so howthis all happened, how Fries N Pies
10 Q I'mnot aware that you suffered any 10 cane about, was he has a little office right next
11 dental probl ens because of this accident. 11 to Fries N Pies. The place was a hot dog pl ace
12 Are you claining that? 12 before, so he knows the owner of the property.
13 A N 13 So he said to the owner, hey, do you have
14 Q This is sonething unrel at ed? 14 a -- or is soneone el se comng into this property?
15 A Yeah 15 Because it was closed. The hot dog pl ace cl osed,
16 Q Soit's not part of your damages you' re 16 and then he said it was open.
17 clainmng in this case; is that correct? 17 So he said to the landlord, he said,
18 A Yes. 18 "I've got a concept.” It was a healthy concept
19 MR MMLLEN Al right. Thanks. 19 that | wanted to put in there. The guy said, "No.
20 ([Exhi bit Nunber 11| was marked.) 20 Let's do pizza." So he came to ne and said, "Let's
21 BY MR MMLLEN 21 come up with a pizza concept." & came up with a
22 Q Nunber 11 we have had nmarked, | will 22 pizza concept together, and that's what happened.
23 share with you is fromthe Nevada Secretary of 23 Adamis the one who put up all the noney,
24 State, the official registration for Fries N Pies. |24 so that's why his nane is under this. | didn't put
25 Have you seen this before? 25 up any nmoney for it, but ny whole obligation was to
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1 operate and provide ny experience and ny sweat 1 Q Wat was that?
2 equity into the business, which | did. 2 A It was about 60 a year.
3 Q Soif you look at [Exhibit 11 it talks 3 Q  $60,000 a year?
4 about the conpany, Fries N Pies Las Vegas, LLC 4 A Yes. And then after -- | think it was
5 was formed on January 19, 2018, right? 5 like the first six nonths, after the first six
6 A Yes, sir. 6 nonths, Adamrealized that it was hurting the
7 Q And on the second page it lists two 7 business nmore than it was hel ping. And then | went
8 managi ng nenbers and only two, M. Sadie and 8 to-- hecut it down. He cut it down. And then
9 soneone call ed Sherman Yu? 9 nmaybe four or five nonths ago, | stopped getting
10 A Yes. 10 paid.
11 Q Wi is Sherman Yu? 11 Q | need to go back and ask. You said,
12 A Shernman is the other 10 percent of the 12 "After the first six nonths, Adamrealized that it
13 business. He put 50,000 into the business. So the |13 was hurting the business."
14 reason that they're both managi ng nenbers is 14 By that, do you mean your sal ary?
15 because they're the ones that put the noney up. 15 A Yes.
16 Q  Sherman has 10 percent interest? 16 Q And then four or five months later, you
17 A Yes, sir. 17 stopped getting paid al t oget her?
18 Q And Sadie has 45 percent? 18 A Four to five nonths ago, yeah. Yeah, |
19 A Yes. 19 stopped getting paid.
20 Q Wy is your name not on here? 20 Q So--
21 A M nane's not on there because when we 21 A | was naking $14 an hour as a line cook,
22 discussed it, | was -- I'ma partner with Addamand |22 and then -- because he said -- you know, | was
23 we did an operating agreenment, and that was -- you |23 like, "I've got to get paid."
24 know, that was what we discussed. 24 And then starting maybe January or the
25 Q  Could you please produce the operating 25 end -- Decenber or January, | stopped getting paid
Page 223 Page 225
1 agreenent -- 1 altogether.
2 A Yes, sir. 2 Q  Zero conpensation?
3 Q -- to your counsel ? 3 A Yes, because of ny sweat equity.
4 A Yes. 4 Q I'mnot sure we're commnicating. Wen
5 Q M. Sadie secured the funding for the 5 you say -- and that's ny fault. Let me make sure
6 restaurant business and all of its expenses? 6 |'mbeing clear.
7 A Yes, sir. 7 I'masking for any conpensation at all
8 Q Howdid he do that? 8 fromthis business fromthe tine it started, and
9 A | nean, he has a very good -- he has a 9 vyou testified you had a sal ary which started
10 job that enpowers himto do that, but he works at 10 $60,000 a year for about $5,000 a nonth; is that
11 Hakkasan Goup. And he had soneone who was 11 correct?
12 operating his business, and so it was ne, so he 12 A Yes.
13 didn't have to -- for the first couple -- for the 13 Q  You had no other return or incone from
14 first three to six nonths he was there, and then he |14 this operation?
15 let ne run it nyself. 15 A N
16 Q You personally didn't sign any |oan 16 Q Isthat atrue statement?
17 guarantees or obligations? 17 A Yes, that's a true statement.
18 A No. Andthat's part of ny -- that's part |18 Q Ckay. So help ne understand. If it's
19 of ny thing with eight other restaurants that |'ve |19 true for the sake of discussion that this
20 done. 20 restaurant opened a nonth | ate because of this
21 Q  Under the operating agreenent, once the 21 accident, then you woul d have | ost one nonth's
22 restaurant was up and running, what were the terns |22 salary or $5,000, correct?
23 of your conpensation? \ére you paid on an hourly 23 A No. Because the business itself was
24  basi s? 24 under -- when | opened this business, it was ne,
25 A A the beginning, | was paid a salary. 25 Adam and Sherman. \¢é opened the business as --
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1 you know, with no noney, you know, like -- we went 1 trajectory plan, then we did make a profit the
2 into the business -- the first nonth, in August, we | 2 first nonth.
3 did over $60,000, which I can show you. 3 Q Vell, if we get away fromtrajectory and
4 Q Qoss or net? 4 just look at what happened that nmonth, there was no
5 A Goss. 5 profit?
6 And if | would have opened in July, | 6 A No, because we're a brand- new busi ness.
7 woul d have made that sanme rmoney as the 7 No restaurant is going to make profit the first
8 restaurant -- as we nade -- what we nade in August 8 nonth.
9 is the same anount we were going to technically 9 Q Sothat's to be expected?
10 nake in July. 10 A Yes.
11 Q Let nme back up. The gross amount is not |11 Q Soif you're operating a nonth |ate, how
12 the anount of profit. That's the gross amount. 12 woul d you have any different incone than what you
13 Wt was the net that was nade the first nonth of 13 woul d have had ot herw se?
14 operation? 14 A \eéll, because if | opened in July, I'm
15 A | don't have the correct -- | don't know |15 just missing a nonth. Do you see what |'m saying?
16 the correct nunber. 16 I'mnissing a nonth. Soin July, if | would have
17 Q But you'd agree with ne that the gross 17 opened in July, | would have nade 68,000. It would
18 anount doesn't take into account expenses. You 18 have hel ped me to the point where | amtoday.
19 deduct expenses fromthe gross amount to see if 19 Q | don't want to argue with you, but |
20 there is any profit, true? 20 thought you testified that no restaurant makes a
21 A Yes. 21 profit the first nonth, true?
22 Q Vs there any profit the first nonth? 22 A True
23 A A any restaurant, if you look at the 23 Q And we're talking about the first nonth
24 noney we put in and -- you know, and being -- was 24 of operation here that you' re saying was del ayed,
25 it profitable based on the anount of sales and what |25 true?
Page 227 Page 229
1 we were doing and the whol e -- the restaurant 1 A True.
2 itself? Yes, there was technically a profit. 2 Q So here's another confusing thing. You
3 But -- 3 were not obligated to put any of your own noney
4 Q Wat was the profit? Wat was the 4 into this business, correct?
5 nunber? 5 A Sweeat equity, but yes, correct.
6 A | don't have the -- | don't know the 6 Q And you were not entitled by the
7 exact nunber, but -- 7 operating agreenent to get any conpensation from
8 Q Let me just interrupt for a second. 8 this business other than your salary, true?
9 You' re saying that the amount of noney 9 A No. | have 45 percent of the business.
10 that canme in exceeded expenses? 10 So conpensation -- if we sold the business today
11 A Yes. 11 and it's worth $2 mllion, | get 45 percent of
12 Q But you don't know what the nunber was? 12 that.
13 A The nunber that cane in was like, you 13 Q I'mhaving trouble understanding if you
14 know, 68,000 or sonething, so mnus expenses. | 14 don't expect any profit the first nonth of
15 don't know exactly what the nunber is. 15 operation, regard ess of what your percentage
16 Q  Has anyone cal cul ated that? 16 ownership was in the business, how you | ost
17 A | nean, Adamhas nunbers. V¢ have 17 anything by starting a nonth |ate.
18 nunbers. 18 Can you expl ai n?
19 Q Do you know for certain that there was a |19 A Yeah. Because you -- if | open ny
20 profit the first nonth? 20 business on January 1st, | woul d have nade, say,
21 A \ell, no restaurant nakes a profit the 21 $60,000 and | woul d have had a start on ny
22 first month. But if you -- if you put the 22 business. Because of it, because of nme getting
23 trajectory on a monthly -- like what we should have |23 burned, | didn't start until August. So in that
24 nade for the first nonth, and what we keep naki ng, 24 year | had less -- one month | ess of revenue which
25 then the profit -- then if you |l ooked at it on a 25 | shoul d have had.
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1 Q You're not entitled to any revenue until 1 Q | believe inthis lawsuit you' re bringing
2 the profit is nade, correct? 2 clains personally, not on behalf of Fries N Pies.
3 A Correct. 3 Is that nstaken?
4 Q  Because there's no noney -- 4 That's how the pl eadi ngs | ook.
5 A But that extra month woul d have hel ped 5 Fries N Pies is not a party to this case.
6 ny -- woul d have hel ped everything for the 6 A N, it's not.
7 renai nder of the year. 7 Q So--
8 Q But we're talking about just the first 8 A But | also am-- | own a percentage of
9 nonth here, right? 9 Fries N Pies. So because | started late, | had ny
10 A Yes. But I'msaying because | didn't 10 business partner be affected, which |'maffected;
11 open, it messed up ny nunbers. 11 we're both affected because | started a nonth |ate.
12 Q So the second nonth of operation, which 12 Q You may be affected, but the way the
13 under your theory shoul d have been -- sorry. 13 lawsuit is brought is on your behalf. M. Sadieis
14 The first month of operation, which you 14 not a party. Fries N Pies is not a party.
15 believe shoul d have been the second nonth if you'd |15 So are you claimng that you, Josh Geen,
16 started on time, was there a profit that nonth? 16 have been damaged to the extent of your business
17 W're talking about July -- or August. Sorry. 17 interest in Fries N Pies, 45 percent? Is that
18 In August of '18, was there a profit? 18 correct?
19 A The anount -- there is a profit. If you |19 Because there's no claimfor the
20 look at our expenses and you | ook at what we made, |20 business. You understand that?
21 vyes, there's a profit. 21 A Yes.
22 Q How much was that? 22 Q In this case, no one has brought a claim
23 A | don't -- | don't have the exact nunber, |23 for Fries N Pies.
24 but if you look at our -- what our costs are and 24 A | understand that, but what 1'mtrying to
25 what our profit was for those nonths, we did nake a |25 tell you is because | couldn't open in August -- |
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1 profit. Soif ny thingis -- you know, if ny bills | 1 nean, in July, and | was pushed back a nonth,
2 are 36,000 and | nade 68,000, then the rest for 2 that's what |'mexplaining.
3 that month is profit. 3 Q | appreciate the explanation. |'mnot
4 Q Rght, but I need real nunbers. Because 4 arguing with you. |'masking about in this |awsuit
5 you're claimng in papers filed in court -- 5 brought by Josh Geen, are you clainmng your
6 A Yes. 6 personal interest in the alleged |ost revenue is
7 Q -- that you lost $50,000. 7 what you're owed, the 45 percent of allegedly
8 A As a business. 8 $50,000 that woul d have been nade if you opened on
9 Q Wll, you only have 45 percent of that, 9 time? Is that your clain? Q are you claimng
10 correct? 10 $50,000 for Josh G een?
11 A Ckay. 11 A | was claining 50,000 because that --
12 Q So are you clainming 45 percent of the 12 technically it was ny -- if | would have started --
13 50, 000? 13 because |' mthe chef and | was the guy who -- the
14 A I'mclaining that because we started a 14 operator and everything else, 1 -- the way that,
15 nonth late, that -- that we didn't bring in that 15 vyou know, we -- it's wittenis that | am--
16 noney. 16 because the business wasn't -- didn't do business
17 Q Inyour lawsuit are you clainng 17 inJuly, that affected me -- you know, ny business
18 45 percent of the alleged $50,000 in |ost revenue 18 as a whol e.
19 for the first nonth of operation -- or what woul d 19 So | amsaying that if | was able to
20 have been the first month of operation? Is that 20 operate it, then we woul d have made $60, 000 and the
21 your clain? 21 business woul d have made $60, 000 that nonth.
22 A WIlI, I'mclainng the business because 22 Q Josh, to calculate or determne if an
23 1 -- yes, | have 45 percent of it, but I"'mclaining |23 actual |oss occurred for a given nonth, you woul d
24 it as a -- you know, as ny business, as, | nean, 24 need to calculate if there was a profit for that
25 anyone el se woul d. 25 nonth, correct?
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1 A Yes. 1 you, but there are other people.
2 Q Have you done any cal cul ations? Can you 2 Dd M. Sadie make any effort to find
3 share with ne any nunbers as to whether there was a | 3 sonmeone who could step in on a tenporary basi s who
4 profit during the first or second nonth of 4 had those skills to open on time?
5 operation and how nmuch that was? Do you know? 5 A No. | nean, as | knowit, you know, he
6 A | don't know of f the top of ny head, no. 6 didn't want to do it with anyone el se except ne.
7 Q Do you know what the gross receipts were 7 Q That was a personal choice he nade?
8 the first nonth of operation? 8 A No. That was a business deci sion.
9 A No, | don't. 9 Because we -- as a busi ness, when you open a
10 Q O the second nonth? 10 restaurant, it's -- you know, when you first open,
11 A N 11 it's all about the way you do things, the way
12 Q Do you know what the expenses were the 12 you -- your mse en place, the way you do
13 first nonth of operation or the second nonth? 13 everything inside the restaurant. So for me to do
14 A N 14 that -- for sonmeone else to cone in and start that
15 Q And you woul d agree with ne, you woul d 15 is extremely difficult.
16 need to know those nunbers to figure out if there 16 Q M. Sadie nade a decision that he woul d
17 even was a profit the first coupl e nonths, true? 17 prefer to open a nonth later than to hire soneone
18 A True. 18 else to come into help himopen on time. Is that
19 Q  Has anyone done those cal cul ations, to 19 true?
20 your know edge? 20 A Yes.
21 A Yes. 21 Q And soit mght have been possible, but
22 Q  Wo? 22 he decided to wait until you were back?
23 A Adam 23 A Yes. Yes.
24 Q Have you seen those nunbers? 24 Q Isit your position that everything was
25 A | have seen nunbers, but | didn't -- you |25 in place for Fries N Pies to openin early July if
Page 235 Page 237
1 know, as of today, | can't tell you what they are, 1 this accident had not occurred?
2 no. 2 A Yes.
3 Q Wit exactly about this accident 3 Q  And what are those things?
4 prevented the restaurant fromopening in early 4 A M enployees -- ny enpl oyees were hired.
5 July? 5 | mean, everything was ready to -- everything was
6 A M. | wasn't able to operate it. | 6 ready.
7 wasn't abletorunit. | wasn't able to do 7 Q Isn't it true that Fries N Pies didn't
8 anything that | started doing in August. 8 even begin interview ng people to be enpl oyees
9 Q Are you saying it was inpossible for 9 until June 26?
10 M. Sadie to bring in someone on a tenporary basis |10 A Yes.
11 to get it running on tine? 11 Q And how long does it take to hire people,
12 A Yes. 12 to get everybody you need to open a restaurant?
13 Q Wy was that inpossible? 13 A Two days.
14 A | nean, that is why | have 45 percent of |14 Q  Two days?
15 the business, fromny know edge of what | do in 15 A Yes. | nean, if I -- if | hire a person
16 restaurants and what |'ve started before and 16 on the 26th, | can have themworking with ne in
17 everything that |'ve done. He has taken me for ny |17 three or four days. | nean, | can have them
18 experience of what | do in restaurants, and that's |18 working with ne as soon as they give ne their
19 why he chose for me to be his business partner. 19 cards. And then | train them And that was the
20 Q I'mnot arguing that you are a very 20 whol e process, was | was training them | was
21 valuable and i nportant business partner because of |21 going to be with themside by side and make sure
22 wyour skills. 1'"mnot disputing that. M 22 that everything is going out correctly.
23 question's different. 23 Q Wat date exactly would Fries N Pies
24 Certainly there are other creative chefs |24 have opened if the accident had not occurred, in
25 in Las Vegas. |'mnot saying they' re as good as 25 your opi ni on?
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1 A First week of July. 1 done, this is done on time, then we're ready to
2 Q WiIl, that's a range of seven days. 2 open the first week of July. |Is there that kind of
3 Anytime during the first week, is what you're 3 planin witing?
4 saying? 4 A | don't know |'mnot sure.
5 A I'msaying the first five days of July. 5 Q How do you know for certain that you
6 Q Howdo you arrive at that range? 6 would be ready the first week in July if you don't
7 A Just because we -- like | said, all our 7 have that organi zed?
8 stuff was in line and we were ready to doit. So 8 A Because, like I've said before, ny
9 that's why |'msaying those days. 9 experiences with restaurants. It's -- you know |
10 Q DdFries N Pies have a business plan 10 know when |'mready to open and we were ready. |
11 drafted when you forned the business with some kind |11 nean, everything was -- everything was functioning.
12 of checklist or itemzation for all the necessary 12 Everything was ready to go.
13 tasks and a timeline for conpleting those to open 13 Q Wll, let's talk about just a few of the
14 by early July? 14 details here, just to work throughit.
15 A Adamand | have sone paperwork. He nmight |15 (IBxhi bit Nunber 12| was narked. )
16 have that. But we had a list of, you know, stuff 16 BY MR MMLLEN
17 that we -- we had a list of stuff that was already |17 Q Josh, | amnot at all an expert on the
18 done by July, yes. | nean, everything was ready to |18 restaurant business, so | appreciate your patience
19 open. 19 inexplaining to ne. And |I've just picked out a
20 Q Everything on that list was done by July? |20 fewthings that mght hel p ne understand.
21 A Yes. Maybe a couple little mssing 21 V¢ marked [Exhibit 12, sonething fromthe
22 things, but nothing that was not going to nake ne 22 State of Nevada. It's a Southern Nevada Heal th
23 not open the business. 23 District permt eval uation.
24 Q Wat were those things? 24 Have you seen this before?
25 A Sone food orders and stuff like that. 25 A Yes. Yes, sir.
Page 239 Page 241
1 You know, |ike making sure -- you know, because ny 1 Q And what isit?
2 initial order was fromU S Foods froma person 2 A It's fromthe health department saying
3 that | already know, so it was super easy to plug 3 that -- what's wong and what's right of -- what
4 in everything that I've had fromny past 4 you need to operate.
5 experiences. 5 Q Sothisis dated June 4, and it appears
6 Q Aml correct that there was a business 6 that as long as you net certain conditions -- |
7 plan for Fries N Pies, sonething in witing? 7 nmean, they always find something, right? If you
8 A There nmght be. 8 look on FG03, there's quite a list of things. It
9 Q That's a maybe? 9 says "(bservations & Corrective Actions.”
10 A There mght be, yes. | don't know 10 It's signed by M. Sadie on the |ast
11 Q But you're certain that there was some 11 page, right?
12 kind of itemzed list of here's what we've got to 12 A Yes, sir.
13 get done to open? 13 Q Areyou famliar with this agency and how
14 A | nean, Adamis very organi zed, and yes, 14 they work, the regulations that have to be
15 we have paperwork of stuff that -- | don't knowif |15 followed --
16 it's anitemzed list, but we do -- he has 16 A Yes.
17 paperwork on everythi ng. 17 Q -- before you can open up?
18 Q \ell, what 1'Il do through your |awyer is |18 A Yes.
19 ask for the business plan and any itemzed |ist 19 Q Soit's ny understandi ng under Nevada
20 that may exist, just to give you a heads up that 20 statute that the renovation plans for the space
21 1'll need to see that. 21 have to be approved before the work can begin,
22 A Kay. 22 right?
23 Q Is there paperwork, then, that says we're |23 A Yes.
24 going to be ready to go in the first week of July, 24 Q And it appears that happened on June 4;
25 sonething that specifies when this is done, thisis |25 is that right?
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1 A Yes. 1 he conmes in and he did the walls for us in a day.
2 Q Andthenis it true there has to be a 2 Nothing on this list takes a long -- nore than a
3 second or final inspection before you can get a 3 week to do.
4 certificate of occupancy? 4 Q Isit your testinony that all the itens
5 A | believe that, yes, they tell you what 5 on this list were conpleted by the end of June? Do
6 it is and then they conme back and check you out 6 you know?
7 after. 7 A | couldtell youit nost |ikely was.
8 Q Adisit typically required that you 8 Q How do you know that?
9 have 21 days before the second inspection; do you 9 A | mean, | have told you nunerous amounts
10 know? 10 of times that | was ready to openin July. And
11 A Yes, | believe so. 11 fromny experience in the past of operating and
12 Q Sowould that not nmean that all of these |12 opening restaurants, eight of them that | had
13 itens on FG/O3 -- | didn't count them It |ooks 13 enough -- enough know edge that | coul d have opened
14 like there is a dozen nore -- that all of that 14 in July.
15 woul d have to be corrected and then, if you got 15 Q Wen did Fries N Pies obtain a
16 your inspection 21 days |later and everything was 16 certificate of occupancy? O didit?
17 corrected, that takes you to June 25, right? 17 A | don't know exactly when.
18 A Yes, sir. 18 Q Ddit obtaina certificate of occupancy
19 Q Sotell meif I'mwong. Youd have to 19 before the end of June?
20 get the next inspection arranged and have all these |20 A | believe so.
21 things corrected by the end of June for you to open |21 Q Do you know?
22 inearly July? 22 A | don't know exactly, but | believe so.
23 A Wichis feasible. 23 As | told you before, | was ready to open July --
24 Q Have you looked at all these corrective 24 inthe first week of July.
25 actions? 25 Q And I'mnot arguing with you, Josh, but
Page 243 Page 245
1 A | nean, | was here. | didthis. So... 1 we both know a certificate of occupancy is required
2 | mean, a lot of these are pretty quick. 2 before you can open, true?
3 Q  Looks like you needed a fire-suppression 3 A Yes.
4 systen? 4 Q So I'masking, do you knowif there was a
5 A Yeah. That happened that second week. | 5 certificate of occupancy issued before the end of
6 got that right away. 6 June?
7 Q  Looks like you needed to submt 7 A | believe there was.
8 specifications that you were neeting the 8 Q Wy do you believe that?
9 Sanitation-Certified sormething or other? 9 A Because we were ready to open.
10 A Yes, and we did that. 10 Q Howwere you ready to open unl ess you
11 Q  You needed a plan for a three-conpartment |11 know you have a certificate of occupancy?
12 sink. Is that a new sink? 12 A Because all this stuff was done. Soif
13 A It was a newsink, but we had -- the one |13 vyou're ready to open, all you have to do is call
14 that we had was sufficient enough, so they didn't 14 the health departnent and they give you a
15 nake us do it. 15 certificate and you' re ready to rock and roll.
16 Q Wat'sitem88, "Quarry tile, aluninumin |16 Q Wen did you get the certificate?
17 wal k-in"? 17 A I'mnot going to give you an exact date
18 A Qarry tileis thetile onthe floor in 18 because | don't know that exact date, but | do know
19 the thing -- in the kitchen, and the al um num -- 19 that it was -- that | could have gotten it right
20 there's alumnuminside the walk-in that keeps it 20 after -- when | was done with all this stuff.
21 insulated. That had to be fixed. 21 Q Let meask it this way. Can you testify
22 Q  The kitchen needed washable ceiling tiles |22 under oath that you obtained a certificate of
23 and stainless steel walls. 23 occupancy that was dated before the end of
24 How do you get that done? 24 June 2018? Do you know that for sure?
25 A That was easy. You get a stainless guy, 25 A | don't know that for sure, no.
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1 Q  Wio woul d know that ? 1 Q Wen did the work begin on the renovation
2 A Adamand ny records. 2 of the space that was intended for Fries N Pies?
3 Q \Was the inspection process -- and there's | 3 Do you know?
4 nore than one inspection, right? You also have to 4 A The first -- | think it started in April.
5 have the health departrment cone in? 5 Q And aml correct that the last two pages
6 A That's this. 6 of Exhibit 13 -- this is actually an itemzation of
7 Q \Was that conpleted and the food stocked 7 all the work that this construction conpany,
8 by the end of June? 8 Match Point, was hired to do?
9 A It could have been, but it wasn't because | 9 A Yes, sir.
10 | was hurt. 10 Q  And how much of these things or how
11 Q  Coul d soreone el se not have arranged to 11 many -- let's see, we've got -- | won't name them
12 make sure the food was stocked? 12 all, but there's nechanical, plunbing, electrical.
13 A No. Because the way that | needed to 13 There's drywal |, countertops, floor tile. | nean,
14 organi ze the kitchen and put everything in place 14 there's quite a list here, right? Even roofing.
15 and be there and watch themand show them | needed |15 Floor tile for the bathroom
16 to be there. 16 There's roughly 30 different categories
17 Q And this gets back to M. Sadie's 17 of construction that they were hired to do for
18 decision that rather than hire soneone el se to take |18 al nost $90, 000, correct?
19 your place, he chose to wait until you came back? 19 A (Wtness nodded head.)
20 A Yes. 20 Q Is that yes?
21 Q How about the other equiprent that was 21 A Yes, sir.
22 necessary to operate the business in the kitchen, 22 Q  And how much of that was conpl eted by
23 other fixtures; was everything scheduled to be in 23 June 18 of 2018?
24 place by July 1, before your accident? 24 A | believe nost of this.
25 A Yes. 25 Q Vés anything left?
Page 247 Page 249
1 Q So why didn't that happen? 1 A | can't -- | don't know exactly, but | --
2 A Wy didn't what happen? 2 | know nost of this was done.
3 Q Wiy weren't all the fixtures and 3 Q Wat wasn't done?
4 equiprent in place by the end of June? 4 A I'mnot sure.
5 A It was. 5 Q You d agree with me that anything that
6 Q Sothat's -- those things didn't prevent 6 wasn't done woul d have to be conpleted, and then it
7 vyou fromopening on July 1. That's what you're 7 has to be inspected before you can open?
8 saying? 8 A Yes. But this inspection right here
9 A Rght. 9 wouldn't have happened if this wasn't done.
10 Q Wit prevented it was you weren't there 10 Q Wll, there's two inspections, though,
11 to nanage? 11 right? There is a final inspection?
12 A | wasn't there to open the restaurant. 12 A Rght.
13 (IBxhi bit Nunber 13 was marked.) 13 Q  And everything here, the last two pages
14 BY MR MMLLEN 14 of Exhibit 13| would have to pass inspection?
15 Q Thisis Exhibit 13 in front of you? 15 A Yes. But your final inspection is dueto
16 A Yep. 16 this, and then he cones out, he fills this out, and
17 Q This is the construction agreenent that 17 then they conme back, you know, and then they'll
18 was entered into by M. Sadie; is that correct? 18 give you an Aor a letter grade, | nean.
19 A Yes, sir. 19 Q  Wen you say "this," you're tal king about
20 Q For the record, it's F&82 to 770. 20 |Exhibit 12 the inspection forn®
21 And at the back end there, it's got you 21 A Yes.
22 down as operating manager and Sadie as operating 22 Q I'mjust asking, as you sit here today,
23 owner, and he's the one who signed it for the 23 can you testify under oath that all of the itens
24 conpany, right? 24 listed in the last two pages of this construction
25 A Yep. 25 itemzation sheet, [Exhibit 13 were they all in
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1 place that they woul d have been done to open by 1 Q  Under the business plan or just your own
2 early July? 2 experience, how nuch of the revenue for
3 A | believe so, yes. 3 Fries N Pies would be derived fromal cohol sal es?
4 Q  You don't have any paperwork or anything 4 A It's not that much because it's a pizza
5 totell you for sure, or you know for sure? 5 place, you know. It's not like -- maybe soneone
6 A | nean, like | said, fromny 6 gets a beer here and there. Rght now it's about
7 recollection, you know, it's happened on 7 10 percent of ny sales.
8 July 20th -- | nean June 20th. So ne -- ne 8 Q  Wen did you get the liquor license?
9 being ready to open -- if | wasn't burnt, then | 9 A The exact date, | don't know
10 woul d have been able to open by July 1st or the 10 Q Wen did Fries N Pies apply for it?
11 first week of July. 11 A Heapplied -- it took hima while, but |
12 Q Wit happened on June 20? 12 think he applied first | think March, April,
13 A That's when | got burned. 13 sonething like that, and then we got approved, |
14 Q h I'msorry. It was actually June 18, 14 think, at the beginning of July or August,
15 but that's what you were referring to? 15 sonething like that. But | knowthat there was
16 A Yeah. 16 a -- there was an issue and then, you know, he
17 Q | see. 17 fixedit.
18 Are there records sonewhere that 18 Q Wat was the issue?
19 Fries N Pies keeps that would tell us when these 19 A | don't know exactly. Adam-- Adamdid
20 things were conpl et ed? 20 deal with the liquor license. | just remenber that
21 A I'mnot sure. | would have to I ook. 21 there was a --
22 Q Wuld M. Sadie be the person to ask? 22 Q There was sone issue that delayed getting
23 A Yes. 23 the license?
24 Q Wat pernits and licenses were necessary |24 A Yes.
25 before you coul d open? 25 Q Probably or possibly not until August?
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1 A | nean, you need the liquor license. You | 1 A | think so, but | believe -- | don't know
2 need the health departnent, fire. The hood 2 exactly, but I do knowthat when | did talk to Adam
3 inspection, whichis alsothe fire. That's 3 about opening, we were ready to open, obviously,
4 really -- | think that's it. Mybe one other. h, 4 because the last week | was in this situation, the
5 you need a what's-it-called inspection. A 5 last week and a half of June in this situation, you
6 building -- building inspector. 6 know | couldn't get everything el se done.
7 Q The liquor license is inportant, right? 7 Q Vs he turning to you to get the |iquor
8 Even though | don't know much, | know that |iquor 8 license done?
9 sales accounts for a huge part of the margin for 9 A No. That was him
10 the restaurant business? 10 Q Sothe fact that you had this accident
11 A Yes, sir. 11 didn't have anything to do with the delay in
12 Q Sothat was critical before you opened to |12 getting the liquor |icense?
13 get the liquor license in place? 13 A No, not the liquor |icense.
14 A No, it's not super critical. You can 14 Q Howabout the fire departnent permt,
15 open a restaurant without a liquor license. But if |15 when you get that?
16 you want to have |iquor and you want to serve 16 A Wendidl get it? | don't know exactly,
17 liquor, then, yes, you need to have the Iiquor 17 but | do know that we could have -- like | have
18 license. 18 said nunerous amounts of tines, that if | needed to
19 Q If you want to have decent incone? 19 get it done before July, we would have had it done.
20 A WlI, | mean, SkinnyFATS | opened with no |20 Q \eéll, the liquor license apparently is an
21 liquor license. W& didthat for a year and a half |21 exception to that.
22 with no liquor license. So all these other 22 A Yes.
23 restaurants, |'ve started with no liquor licenses. |23 Q Isthe fire departnent license an
24 Some of themhave |iquor |icenses now and sone of 24 exception?
25 themdon't. 25 A N
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1 Q Wit about the building permt? 1 A N
2 A N 2 Q Adasit turned out -- well, you can't
3 Q  Health departnent ? 3 operate until you have a tax permt, right?
4 A | nean, health departnent is -- you saw 4 A Correct.
5 Q Don't you need a tax permt also? 5 Q And based on the tinmng of the
6 A An EIN nunber, yes. 6 application, it says your business start date is
7 MR MMLLEN Al right. Let's mark 7 July 30, 2018.
8 this, please. 8 So you coul d not operate under the |aw
9 (IExhi bit Nunber 14| was narked.) 9 any sooner than July 30 because you didn't have a
10 MR MMLLEN Let's go off the record. 10 tax permt, right?
11 THE VIDECGRAPHER  The time is 4:11 p.m 11 A As of what this says, yes.
12 ¢ are off the record. 12 Q How about hiring enpl oyees? How many
13 (D scussion of f the record.) 13 enpl oyees were necessary to open a restaurant?
14 THE VI DECGRAPHER V¢’ re back on the 14 A | nean, when we first hired -- we've
15 record. The tine is approximately 4:12 p.m 15 hired a lot of people.
16 BY MR MMLLEN 16 Q M questionis pretty specific and | --
17 Q Josh, how are you hol di ng up? 17 A How nany peopl e to operate the
18 A (ood. 18 restaurant?
19 Q Thank you. If you need a break, let me 19 Q Rght. For opening day, if you will, how
20 know I'mtrying to push through here so we can 20 many enpl oyees were required?
21 finish soon. 21 A About six.
22 |'ve handed you -- or the court reporter |22 Q Ad| believe -- tell nmeif I'mwong --
23 has handed you [Exhibit 14, 23 you didn't start interview ng until June 26; is
24 Do you recogni ze that? 24 that right?
25 A Yes, sir. 25 A Yes.
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1 Q State of Nevada -- Nevada, right? 1 Q Adis it your testimony that you hired
2 A Yes. 2 six people within a couple days?
3 Q Nevada Sales Tax Pernit. 3 A Yes.
4 This is for Fries N Pies, correct? 4 Q DdM. Sadie do that?
5 A Yes. 5 A Yes. And -- that was ne and -- ne and
6 Q  Wo applied? 6 him
7 A Adam 7 Q Wll, you were in the hospital.
8 Q  Wen did he apply? 8 A Ater | would go -- | went there a couple
9 A I'mnot sure of the exact date. But I 9 days to check the peopl e because, with ny sleeves
10 did talk to himabout this, and I do know that when |10 on, ny parents woul d take rme.
11 we -- that he filed -- he sent this in |ate because |11 Q | see. So howlong totrain the
12 of the situation. That's what | believe. 12 enployees to do their various jobs?
13 Q Wat situation? 13 A | nean, usually it takes about a week,
14 A Because of ny situation. 14 but on-the-job training. You don't have to -- you
15 Q Wat -- 15 know, there's no special training and you don't
16 A The burn. 16 have to do it ahead of time. Just on the job.
17 Q Wat prevent Adam who was not injured, 17 Q  The enpl oyees -- the interview ng process
18 fromtimely applying for a tax permt? 18 coul d have started, obviously, in early June.
19 A Because | believe that -- | think -- | 19 There was nothing to prevent that from happening,
20 think because of this -- there was sonething with 20 right?
21 this. I'mtelling you. 21 A Nope.
22 Q Wll, Adamknew howto do it, right? 22 Q So why didn't the interview ng begin
23 A Yes. 23 earlier so you could plan ahead and have the peopl e
24 Q And Adamdid not need your assistance in |24 hired and have the training done to open by July 1?
25 doing this, did he? 25 A VWell, because we were -- | mean, our goal
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1 was to open by July -- you know, the first week of 1 have to.
2 July, and we were doing -- the reason we hired them | 2 Q Sothisis dated -- apparently it's
3 alittle later is because we didn't have to -- you 3 the -- well, youtell me. | think it appears to be
4 know, we didn't have to really waste any tine. It 4 an application to start the program It's called a
5 was just hire them put themon the line, and let's | 5 nerchant services agreement. |t |ooks |ike
6 start rocking and rolling and open the restaurant. 6 M. Sadie filled this out, including federal tax
7 Q Soif it takes a couple days to hire, 7 |ID bank account, and so forth.
8 that takes you to at |east June 28, and then a week | 8 This is what is subnitted to start
9 totrain on the job? 9 Fries N Pies on that progran?
10 A (nthe job. 10 A Mnhmm
11 So while people are coning in, while you |11 Q Is that yes?
12 have your -- you know, you have a coupl e of days 12 A Yes, sir.
13 where you do a friends and famly, you do a 13 Q It looks like he signed it on July 5 of
14 couple -- you know, you do a trial -- atrial 14 2018, true?
15 experinent, you call it, or whatever, and you have |15 A Yes, sir.
16 themtrain and that's it. And then you train them |16 Q There's no reason he couldn't have done
17 (IExhi bit Nunber 15/ was narked.) 17 that sooner, is there?
18 BY MR MMLLEN 18 A No. But like | just told you, we don't
19 Q Josh, I've handed you -- the court 19 have to have this, and we were deciding if we
20 reporter has handed you sonething cal | ed Canpus 20 wanted to have it or not because some -- you know
21 Cash? 21 sone businesses around there have it, sone peopl e
22 A Yes. 22 don't. So you don't have to. It'snot a--it's
23 Q Wich | understand -- tell me if I'm 23 not like sonething you have to have or you can't
24 wong -- that this was a programwhere UNLV 24 open the restaurant.
25 students could pay with -- have a different paynent |25 Q Wat percentage of revenue did you
Page 259 Page 261
1 nethod to help themfacilitate comng into the 1 anticipate mght be provided by UNV students,
2 restaurant; is that right? 2 particularly if you help themwth this progran®
3 A Yes, sir. 3 A Maybe -- our max thought was 20 percent.
4 Q Is this sonething that a lot of 4 | don't even get -- maybe | get 5 percent. So at
5 restaurants use that are near the canpus? 5 the end of day -- and we were in decisions of this,
6 A Yes, sir. 6 of if we should doit or if we should not doit.
7 Q VYou're famliar with this? 7 Q Sojust to summarize, there's alot of
8 A Yes. 8 Dbusiness decisions that are made, sone of which are
9 Q Is this sonething that was part of the 9 necessary before you can open, and others which are
10 business plan to facilitate revenue? 10 nade to hel p the business maxi m ze revenue, right?
11 A It was to facilitate revenue, but it 11 A Yes, sir.
12 wasn't on a timely basis or anything. Like we 12 Q And that's what this Exhibit 15 woul d be,
13 don't have to open with this. 13 to hel p maxi nze revenue?
14 Q Wy wouldn't you want it in place for 14 A Yes.
15 openi ng? 15 Q Wich is why you' re in business?
16 A Oh, | nean, you woul d, but you don't have |16 A Yes.
17 to. That's all I'msaying. You don't have to. 17 Q And the longer you put that off, the |ess
18 It's not |ike you have to have a PCB system-- you |18 revenue you're going to have fromthat particul ar
19 have to have a PC5 system you have to have Toast, 19 effort?
20 you have to have all these things to do it, but 20 A Yes.
21 this is sonmething you don't have to have when you 21 Q So to sone extent, even if you had opened
22 first open. You can add it after. 22 ontime, the timng of this application woul d
23 Q It's not required, but sonething you d 23 affect your revenue?
24 want to do to maxi mze revenue? 24 A | mean, it would affect a little revenue,
25 A Yeah, maximze revenue, but you don't 25 but the other thing is you don't have any -- during
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1 this time you don't have any students at UNLV. The | 1 A | mean, you have -- you have initial
2 students cone in Septenber. So that was anot her 2 cleaning, where, you know, you clean the whol e
3 reason why we didn't have to do this right away. 3 restaurant before you open.
4 This was not an inportant thing that had to be done | 4 Alot of costs like -- like initial fees
5 before we opened. 5 of like all your accounts, like, you know, your
6 Q UWUNLV doesn't have classes during the 6 towels, your -- there's sone of themyou have to
7 sunmer? 7 pay a deposit, you know Your --
8 A They have very little and it's lot of 8 Q  Deposits on accounts?
9 commter traffic and lot of commuters, kids going 9 A Yeah.
10 to school. It's not -- you know, | don't even 10 Mai nt enance, you know, in case anything
11 think the dorns are open during the sumer. 11 is breaking or you need to fix during the tine
12 Q Do you know for a fact how much 12 that, you know, your --
13 difference it would nake to have this in place 13 Q  Your startup nai ntenance costs are
14 versus not? 14  heavi er?
15 A Mninal. 15 A Yes. | nean, that's -- being able to pay
16 Q But do you know what the nunbers are? 16 your enpl oyees, you know, it's -- you're not -- you
17 A No. But, | nean, like | said before and |17 know the first couple weeks are a little rough
18 like | just said, is that you only have -- you 18 usual ly.
19 don't have a wide variety of students during the 19 But Iike for our situation, we opened
20 surmmer. So this paper during the summer woul d have |20 |ike bat out of hells because Adamis in the
21 nothing to do with -- technically, it would have 21 nightlife business and | have a big follow ng, so
22 nothing to do with our business. It started in 22 we opened and we did, you know, nore than any
23 Septenber, and we were just getting it in place so |23 average restaurant would do in the first nonth.
24 peopl e woul d be able to cone to us if they have a 24 Q Sotheinitial labor cost is heavier?
25 UN\LV card. 25 A Yes.
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1 Q  Wen you open a new restaurant, do you 1 Q Do you know, were there still bills owed
2 have startup expenses the first nonth or two that 2 on the renovation work required?
3 you don't have after that? 3 A Yes.
4 A Yeah. | nean, your opening food order. 4 Q Hwlong didit take to pay that off?
5 You know, there is lot of things that are -- 5 A Probably -- I don't know exact tinme.
6 Q dvenealist, if youwuld Wat are 6 S x nonths.
7 the startup expenses that are incurred the first 7 Q Any other categories that cone to mnd
8 nonth or two that you don't have |ater for opening 8 where the startup costs woul d be heavier for your
9 a new restaurant? 9 expenses the first few nonths of operation?
10 A | nean, your opening food costs, your 10 A Not that | can think of.
11 opening inventory. Your -- 11 Q For any of those categories you just
12 Q Wiat's the difference between -- when you |12 named, opening food costs, inventory, cleaning,
13 say "inventory" -- 13 deposits on accounts, maintenance, initial |abor
14 A WII, inventory is everything that you 14 cost, renovation work, do you know what those
15 have to open the store. 15 nunbers are for the first few nonths? Do you have
16 Q | see. 16 any records that would tell us?
17 A So beer, wine, toilet paper, tissue 17 A N
18 paper. 18 Q Howabout utilities? Do you know what
19 Q  Everything besides food? 19 that was?
20 A Yes. 20 A Howhigh the utilities were?
21 Q ot it. 21 Q Roght.
22 A Even food. 22 A | don't. | nean, | know they were hi gher
23 Q Al right. Wat other opening costs 23 because we did have a -- or actually, no, they
24 woul d you have that are significant that go away 24 were -- we had an air-conditioning problemat the
25 over tine? 25 beginning, and it was -- it was a big issue with
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1 air conditioning. 1 accident, and you said that you don't currently
2 Q | canimagine. July in Las Vegas. 2 know of any future care required.
3 A It was crazy. 3 I's that still true?
4 Q So that was a heavy cost during the first | 4 A Yeah, besides the -- besides the
5 fewnonths -- 5 psychol ogi cal .
6 A Yeah. It was nuts. 6 Q  Wich we don't know the answer on that
7 Q -- toget that fixed? 7 vyet; you're waiting?
8 A Mnhmm 8 A Correct.
9 Q CQedit card fees you have to pay the 9 Q So as you sit here today, no nedical
10 credit card conpany? 10 professional has recommended any future care as a
11 A Yeah. But -- yeah, credit card fees. 11 result of this accident; is that true?
12 Q  So has anyone sat down and itenized all 12 A Correct.
13 these expenses and how much they were the first 13 Q You listed a nunber of people in response
14 nonth or two? Do you know? 14 to interrogatories who you say have know edge about
15 A I'mpretty sure Adamdoes. Like | said 15 your condition fromthis accident. C course your
16 to you, he's pretty organized and he has a | ot of 16 parents, M. Sadie, Lauren Uhger. You also listed
17 this stuff down. So | just have to ask him 17 M. Gonzales and his wife.
18 Q But you don't, as you sit here today -- 18 Do you keep in contact wth themsince
19 we've been over this -- you don't have those 19 this accident?
20 nunbers? 20 A Yeah. 1've talked to him
21 A N 21 Q  Have you been over to his house?
22 Q You haven't done any cal cul ations? 22 A Yes. VW don't talk anything about this
23 A N 23 case or nothing that comes up withit.
24 Q So as you sit here today, you' re not able |24 Q Do youtalk to himabout how you're
25 totell ne any basis for this $50,000 | ost revenue? |25 doing?
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1 A | could tell you based on the revenue 1 A Inrelative. Not based on what happened,
2 that | didin August. That's what | could tell 2 no.
3 you, is hownmuch | didin revenue in August. And 3 Q Dave Goodnan in La Jolla?
4 based on that, that's what |'mtelling you I 4 A Yes?
5 mssed. 5 Q How do you know hi n?
6 Q WIll, we went through that before and you | 6 A Best friend.
7 told me you would need to know the profit and you 7 Q  For how | ong?
8 don't know what the expenses were in August, 8 A Since I'mtwenty years old. E ghteen
9 correct? 9 vyears.
10 A CQorrect. 10 Q Howoften do you see hin?
11 Q So you don't know what the profit was in |11 A | don't see himthat nuch. | talk to him
12 August? 12 nost likely every day.
13 A Correct. 13 Q On the phone?
14 Q Sois there anyone that can furnish ne 14 A Yes.
15 with the nunbers to support $50, 000 or whatever the |15 Q Daily?
16 nunber nmight be that you' re clai mng? 16 A Yes.
17 Wuld that be M. Sadie? 17 Q  Wuld he have know edge about how you' re
18 A Yes. 18 doi ng based on those phone cal | s?
19 Q Do you know for a fact that he has all 19 A Yes.
20 that infornation? 20 Q  How about Andrea Schuman?
21 A | don't. | would have to ask him 21 A M aunt.
22 Q Ininterrogatories -- sorry to junp back |22 Q  She's in New York?
23 for a second -- on nedical, we asked you if you 23 A Yes.
24 were aware or are you claimng that any future 24 Q Howoften do you talk to her?
25 nmedical care will be needed as a result of this 25 A (Once or -- once a week, once every ot her
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1 week. 1 CERTI FI CATE OF REPORTER
2 Q  So based on those phone calls, she'd have | 2 STATE OF NEVADA )
3 sone know edge how you' re doi ng? 3 ) ss:
4 A Yes. 4 COUNTY OF CLARK )
5 Q Sol just want to go through as quickly 5
6 as | can sone text nessages that | think shed light | © I, Monice K Canpbell, a duly
7 on how you're doi ng and a few other issues, and the 7 conmissioned and |icensed court reporter, dark
8 easiest way to get through itis jUSt ina packet, 8 County, State of Nevada, do hereby certify: That |
9 solet's mark this. 9 reported the taking of the deposition of the
10 (Exhibit Nunber 16 was marked.) 10 witness, JOSHUA GREEN, conmencing on Monday,
11 MR QOLDSTEEN Can we take a quick 11 MAY 18, 2020, at 9:36 a.m;
12 five-ninute break? 12
13 MR MMLLEN Sure. He wants a break, 13 That prior to being exam ned, the witness
14 so we'll take five mnutes. 14 was, by ne, duly sworn to testify to the truth.
15 THE IDEOQRAPHER The tine is 15 That | thereafter transcribed ny said shorthand
16 approxi mately 430 p.m W're off the record. 16 notes into typewiting and that the typewitten
17 (HECESS had.) 17 transcript of said deposition is a conplete, true,
18 THE VIDEQRAPHER V¢ are back on the 18 and accurate transcription of said shorthand notes.
19 record. The tineis 4:43 p.m 19
20 MR MMLLEN This iSjUSt to make a 20 I further certify that | amnot a relative or
21 record that we've decided because the witness has |21 enployee of an attorney or counsel or any of the
22 got to leave for his work -- we're not enti rer 22 parties, nor a relative or enployee of an attorney or
23 sure, but there may onl y be an hour |eft under the 23 counsel involved in said action, nor a person
24 seven-hour rule. There's three other parti es who 24 financially interested in the action; that a request
25 haven't had a chance to ask questi ons. 25 has not been made to review the transcript.
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1 So we have decided to st op for the day. 1 IN WTNESS THEREOF, | have hereunto set ny hand
2 |'ve got nore to dO, but 111 try and cut it back. 2 inny office in the County of Cark, State of Nevada,
3 And the other parties may need to ask the Court for | 3 this 28th day of My, 2020.
4 nore time; | don't know But we're going to recess | 4
5 the deposition for noww th the idea that we will 5 G\f\/\/v
6 cone back later at nutually agreeable tine. 6
7 I's that agreeabl e? Moni ce K. Canpbell, CCR No. 312
8 MR AVAKI AN Yes. :
9 MR PFAU  Yes.
10 MB. WNSPEAR  Yes. Thank you. 10
11 MR MMLLEN Thank you. 1
12 THE IDEGRAPHER  Thi s concludes today's |,
13 portion of Joshua Green's deposition. The timeis | .
14 approximately 4:44 p.m V@' re off the record. 14
15 (Wereupon, the deposition was adjourned |5
16 at 4:44 p.m this date.) 16
17 * ok k  k % 17
18 18
19 19
20 20
21 21
22 22
23 23
24 24
25 25
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1 VI DECTAPED DEPOSI TI ON OF JOSHUA GREEN, held at 1 I NDE X
2 Envision Legal Solutions, |located at 700 South 3rd 2 JOSHUA GREEN PAGE
3 Street, Las Vegas, Nevada, on Mnday, June 29, 2020, . .
4 at 8:38 a.m, before Monice K. Canpbell, Certified 3 Exanination By M. MMillen 279
5 Court Reporter, in and for the State of Nevada. 4 Examination By Ms. W nspear 317
6 5 Exam nation By M. Col dstein 322
7  APPEARANCES:
8 For the Plaintiff, Joshua G een: 6
9 MATT PFAU LAW GROUP 7
BY: MATTHEWG PFAU, ESQ 8
10 3041 West Horizon Ridge Pkwy, Suite 135
Hender son, Nevada 89052 9
11 702. 605. 5500 10
mat t @t t pf aul aw. com
12 11
13 For the Defendant Mario S. Gonzal ez: 12
14 PYATT Sl LVESTRI 13
BY: STEVEN M GOLDSTEIN, ESQ
15 701 Bridger Avenue, Suite 600 14
Las Vegas, Nevada 89101 15
16 702. 477. 0088 16
sgol dstei n@yattsilvestri.com
17 17
18 For the Defendant Carl J. Kleisner: 18
19 DENNETT W NSPEAR, LLP 19
BY: G NA G LBERT W NSPEAR ESQ
20 3301 North Buffalo Drive, Suite 195 20
Las Vegas, Nevada 89129 21
21 702. 839. 1100
‘ ) 22
gw nspear @ennet t Wi nspear. com
22 23
23 24
24
s 25
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1 APPEARANCES: 1 * k Kk x *
2 For the Defendant Home Depot U S. A, Inc.: 2 LAS VEGAS, NEVADA MONDAY, JUNE 29, 2020
3 LEW S BRI SBO S ' _ ' '
BY: M CAH MTATABI KWA- WVALKER, ESQ 3 8:38 AM
4 6385 South Rai nbow Boul evard, Suite 600 4 ok ok k%
Las Vegas, Nevada 89118 5 THE VIDEGCRAPHER  Thi s begins the
5 702.693.4308 6 video-recorded deposition of Josh Green, Volune I,
m cah. wal ker @ ew sbri sboi s. com . .
6 7 inthe matter entitled Geen v. Ferrellgas,
7 For the Defendant Ferrellgas, Inc.: 8 Incorporated, et al., Case Nunber A-19-795381-C
8 BAKER, STERCHI, COMDEN & RICE, LLC 9 V¢'re at 700 South 3rd Street, Las Vegas,
. S;)o “P”C*':FL CﬁoNZNU;L'Ei\I’ EEOQ 10 Nevada. Today's date is Monday, June 29th of
ersni ng aaq, ulite . . . .
Kansas Gity, Mssouri 64108 11 2020, and the tine |§ approximately 8:38 a.m
10 816. 474. 2121 12 | amthe videographer, Jordan Leeds. The
mecrul | en@scr - | aw. com 13 court reporter is Mnice Canpbel | with Envision.
1 14 WII counsel please identify yourselves
12 Also Present: 15 and then the reporter will admnister the oath
13 JORDAN LEADS, VI DEOGRAPHER P '
14 16 MR MMLLEN Mke MMillen for
15 17 Defendant Ferrellgas.
16 18 M5. WNSPEAR @ na Whnspear for
17 ;
18 19 Defendant Carl Kieisner.
19 20 MR WALKER Mke Vélker for third-party
20 21 Defendant Hone Depot.
21 22 MR QODSTEEN Steve Goldstein for
;; 23 Defendant Mario Conzal ez.
24 24 MR PFAU Matt Pfau for Plaintiff,
25 25 Josh Geen.
Envision Lega Solutions 702-805-4800 scheduling@envision.legal

APP-874



Joshua Green, Volumel | June 29, 2020 Pages 279..282
Page 279 Page 281
1 Wereupon, 1 to any learning disability problens?
2 JCBHA GREEN 2 A N
3 having been sworn to testify to the truth, the whole | 3 Q You testified that the first six nonths
4 truth, and nothing but the truth, was exam ned and 4 after the accident that your nother hel ped with you
5 testified under oath as foll ows: 5 with daily activities such as eating, bathing, and
6 6 driving while your hands and arns were healing; is
7 EXAM NATI CN 7 that true?
8 BY MR MMLLEN 8 A Yes.
9 Q  ®od norning. 9 Q You testified by Cctober '18 -- sorry, by
10 A ®God norning. 10 Qctober of 2018, that by then you were able to
11 Q Howare you, Josh? 11 return to work full time as a chef cooking in the
12 A ®ood. 12 kitchen; is that right?
13 Q Howare you feeling today? 13 A Yes.
14 A od. Itchy hands, but good. 14 Q And did that include using gas grills in
15 Q Do you feel Iike you can conplete your 15 the kitchen?
16 deposition today? And by that | nean, is there 16 A | haven't used a gas grill or a propane
17 anything that mght interfere with your ability to 17 grill since the accident.
18 do so? 18 Q You ve not used any gas grill at all
19 A N 19 since the tine of the accident?
20 Q So you do feel like you can continue? 20 A N
21 A Yes. | can continue. 21 Q And that gets into psychol ogical issues
22 Q Al right. Thanks. 22 where you are fearful of using a gas grill; is that
23 | just have a fewthings and then I'm 23 right?
24 going to pass the witness to other counsel. 24 A Yes. It happened once. It can happen
25 Last time we tal ked about your work 25 again.
Page 280 Page 282
1 issues, and you testified that long before this 1 Q Qher than the psychol ogi cal issue which
2 grill accident, you had epileptic seizures. | 2 I'll get intoin a noment, according to your prior
3 think you said those began when you were working at | 3 testimony, the only renaining problemthat you' re
4  SKinnyFATS; is that right? 4 facing that you relate to the accident is
5 A It began before that, but yes. 5 tenperature extrenes on your hands; is that true?
6 Q And you testified at least initially that | 6 A Yes.
7 the seizures reduced your work hours, correct? 7 Q Solet's talk about the psychol ogical
8 A Yes. 8 issue briefly.
9 Q And then if | understand, once you 9 You testified last time that -- that was
10 treated those seizures wth medical narijuana, it 10 My 18, | believe, that the Friday before we
11 has been several years since you' ve had any 11 started your deposition, which would be May 15,
12 seizures; is that true? 12 that you sawa -- is it psychol ogist or
13 A Yes. 13 psychiatrist?
14 Q So aml correct that you no |onger have 14 A Psychol ogi st.
15 any reduction in your work hours due to seizures? 15 Q Isthat Mchael Bliott?
16 A Yes. 16 A Yes.
17 Q You also testified about at a very young |17 Q  You saw psychol ogi st Mchael Hliott for
18 age, at least at that tine, a learning disability; 18 an eval uation on My 15?
19 is that right? 19 A Yes.
20 A Yes. 20 Q Have you heard fromhimon the results of
21 Q Are there any current continuing issues 21 his evaluation?
22 that you relate to that learning disability that 22 A Yes. | have another appointment with him
23 interfere with your work? 23 on July 1st.
24 A N 24 Q Can you tell us what results he reported
25 Q Sothere's no reduction in work hours due |25 to you fromhis eval uation?
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1 A W didn't really gointo too mich of it. 1 A N
2 They said we were going to go over stuff on the 2 Q Do you know what future tests he has in
3 1st. Just told ne that | had -- fromhis findings, 3 nmind?
4 that | -- that | have PTSD on the situation, and 4 A N
5 that, you know, ne working on grills or anything 5 Q But some kind of testing you understand
6 that has to do with potential fire, it definitely 6 is slated for the next visit?
7 has aplay onit. 7 A Yes.
8 And, | nean, his whole thing is that he 8 Q Andthat's on July 1?
9 definitely thinks that there's trauma due to the 9 A Yes.
10 incident. 10 Q Dd you get any paperwork fromhim any
11 Q Dd he specifically diagnose you with 11 kind of report or test results fromwhen you saw
12 PTSDas a result of this grill accident? 12 himon My 15?
13 A | nean, he told me that he feels that it |13 A | believe everything was given to ny
14 can and then that's why they' re doing nore tests 14 | awyer.
15 and they're doing nore -- that's why we're having 15 Q kay. Have you seen it?
16 nore neetings and nore sessions. 16 A N
17 Q Soif I understand, is his evaluation 17 Q Forgive ne if | covered this before.
18 continuing or has he conpleted his -- 18 Had you ever been di agnosed with PTSD
19 A No. It's continuing. 19 before this accident?
20 Q Soat this point he saidit's a 20 A N
21 possibility that you have PTSD fromthis accident 21 Q Have you ever had any traunmatic event
22 but that nmore evaluation is needed; is that true? 22 before this accident that required any kind of
23 A Yes, and going nore into a detailed 23 professional care?
24 psychol ogi cal session, and that's what we're going |24 A No. | nean, | had a bad car accident,
25 on July 1st. 25 but | never had -- you know, | never had anythi ng
Page 284 Page 286
1 Q DOdyou do any testing on My 15 with 1 fromit.
2 Mchael Hliott? 2 Q  You were seeing Lauren Unger, a shaman in
3 A Yes. 3 Mam?
4 Q Wit kind of testing? 4 A Mnhmm
5 A | went infront of a conputer and 5 Q  And what specifically were you seeing her
6 answered a bunch of questions. 6 for?
7 Q Do you happen to know the nane of that 7 A | was seeing her for -- |'ve had a I ot of
8 test, what it's called? 8 businesses and | was, you know, taken advantage of
9 A No. | think it was like a Pearson's test | 9 in a couple ways. And | saw her because | was
10 or sone straightforward test. 10 super negative inny life and sawa lot of things
11 Q Do you recall how many questions were 11 going in a negative spiral. So | went to her to
12 invol ved? 12 fix -- to fix things and going into a better
13 A Like 200. | don't even -- it was alot. |13 direction, positive and -- you know kind of fix ny
14 Q Howlong did it take? 14 lifein different ways.
15 A Like two and a half hours, two hours. 15 Q And that had to do in part, | think, from
16 Q Ws it amltiple choice or an essay 16 what you testified before, with what happened with
17 type? 17 Qeen Qurnet and Ski nnyFATS?
18 A Miltiple choice. 18 A Yes.
19 Q So you're given a question and then you 19 Q That was a negative inpact?
20 have, what, three or four possible answers and you |20 A Yes.
21 pick one of those? 21 Q  Psychol ogi cal | y?
22 A Yes. 22 A Yes. | nean, everything.
23 Q Do you recall any other type of testing 23 Q Raght.
24 that you took on May 15 when you saw M chael 24 Do you feel that you had recovered from
25 Hliott for psychol ogi cal eval uation? 25 that negative psychol ogi cal inpact, what happened
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1 with those businesses, before this accident 1 relevant. It is relevant. It's privileged because
2 happened? 2 it is atreating person, a person providing nedical
3 A Yes. Because | -- | nean, after going to | 3 treatnent or psychol ogical treatment. So for that
4 her, | felt that | was a different -- | was a 4 reason, it is subject to the patient privilege.
5 different person, and | just felt in a nore 5 MR MMLLEN In Nevada is the privilege
6 positive attitude towards things and not as 6 not waived once the plaintiff puts the condition in
7 negative. 7 issue? That's been ny experience.
8 Q By the way, |'msure |'mmstaken, but 8 MR PFAU No, it's not waived. It's not
9 Lauren Unhger is not nowyour wife? Isit a 9 waived as it relates to communications.
10 different Lauren? 10 MR MMLLEN Soif | had nedical
11 A Yes. 11 records or sone notes that she nade when she
12 Q Lauren Wnger is still in Mam sonmewhere? |12 provides therapy to him clearly those woul d be
13 A Yes. | still talk to her. 13 discoverable and | coul d ask hi mabout those.
14 Q Howoften do you talk to her? 14 MR PFAU  Certainly.
15 A Wenever | need to, but usually Iike 15 MR MMLLEN And that's along the |ines
16 once -- | touch base once every two weeks. 16 what |'masking now, whether she's provided hi many
17 Q Wat do you talk about generally? 17 assistance or help, advice, with his psychol ogi cal
18 A Just what's going on, ny well-being, how |18 issues.
19 1'mdoing, how, you know, ny path is going. 19 MR PFAU kay. That's fine.
20 Q Do youtalk to Lauren Unger specifically |20 BY MR MMLLEN
21 about your psychol ogi cal issues fromthis accident? |21 Q  Has Lauren Unger provided you wth any
22 A | nean, we've had discussions about it, 22 care, therapy-type care, inrelation to this
23 yes. 23 accident?
24 Q Is she soneone that provides therapy for |24 A Just like | said before, just normal --
25 you on that? 25 just conversations and we talk about -- we do talk
Page 288 Page 290
1 A | nean, she gives ne the advice from 1 about the incident. W talk about what happened,
2 her -- fromher side, and, you know, it's not 2 how I'mdoing, and you know, the situation -- how
3 really -- | wouldn't say "therapy,” but it's nore 3 I'mhandling it, how|'mgoing through it. And
4 of talks and conversations of naking nyself better. 4 that's really the basis of it.
5 Q Is that the main reason you still have 5 Q Inthe course of the care or therapy that
6 contact with her, or are you nainly tal king about 6 Lauren Unger has provided you, has she given you
7 other things? 7 any specific advice to help with your psychol ogi cal
8 A | nean, we talk about everything. | 8 issues?
9 nean, we have conversations about this accident, 9 A No. Shejust saidto goto anore
10 about everyt hing. 10 detailed psychol ogical treatment and that's why I
11 Q You talk to her about your general 11 went to Mchael Hliott.
12 wel | -bei ng? 12 Q | see.
13 A Yes. 13 A The conversations that we have are nore
14 Q  Has she given you any advice regarding 14 of a -- about ny attitude, ny ways of how |I'm
15 your psychol ogi cal issues fromthis accident? 15 dealing with all the situations that come into ny
16 MR PFAU |'mgoing to object to the 16 life, and how I'mnaking ny life better.
17 question as it calls for privileged communications. |17 Q Howis your attitude and outl ook now?
18 He can answer as long as it's not related to 18 How woul d you describe your psychol ogi cal state?
19 anything she may have said to him 19 A | nean, everything -- it's been good,
20 MR MMALLEN |'mnot sure | understand |20 but, | nean, a lot of -- like | said before, a lot
21 the nature of the privilege. He's put his 21 of this incident just made me -- hindered a | ot of
22 psychol ogi cal condition at issue, soif he's 22 things that | woul d have done before.
23 getting any kind of professional care, that's now |23 | was -- | never was ever in fear of
24 becone rel evant. 24 equiprent. Now | have fear of equiprment. | have
25 MR PFAU It's not that it's not 25 fear of grills. | nmean, | -- you know, | do cook
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1 on anormal basis, but it's always like -- | used 1 A | mean, every doctor | have been to just
2 towork 16-, 17-hour days. | don't do that 2 says put creamand kind of wait it out and see if
3 anynore. 3 it's going to get better. They all tell neit's
4 | probably work -- | nean, right now I 4 going to get better and it's just a waiting
5 work at a pizza place. It's called Fries N Pies. 5 process.
6 | work there four or five hours a day and that's 6 Q Isit getting any better?
7 it. And then | go do a personal chef thing for a 7 A | rmean, like | didn't have itching issues
8 couple hours. It's very mnimal work in the 8 wuntil, you know, the past two nonths. And that's
9 kitchen. 9 just -- maybe that -- like | said, maybe that's the
10 Wen | used to work at Ski nnyFATS, | 10 healing process or maybe it's just a sensitivity
11 worked 16 hours a day. So it's a totally different |11 issue, but that's...
12 situation. 12 Q Have you talked to any nedical person
13 Q Are you saying you work fewer hours 13 about these issues?
14 because you're afraid of being in a cooking 14 A | didgotoaskin, and they tell ne the
15 envi ronnent ? 15 sane -- you know, they tell ne the same things, put
16 A Yeah. That and -- | nean, |'ve got real 16 lotion, keep an eye on it, make sure, you know, if
17 bad sensitivity on ny hands. M hands have been 17 you have any other issues, cone back and see us.
18 itching in the past two -- two nonths, nonth. | 18 And that's really it.
19 nean, | get out of the shower and if it's cold 19 Q Vs this a dernatol ogi st in Henderson you
20 outside, like, |1 have to be extrenely dry in the 20 told me about last time?
21 shower, because if | go out and it's cold, ny hands |21 A It was that one and then there was
22 get extremely sensitive. 22 anot her one.
23 | have been having issues of itching on 23 Q Wen was the last time you talked to any
24 ny hands. Maybe that's the healing process or 24 professional about this?
25 whatever. But ny hands are extrenely tight. The 25 A | don't really have exact nenory, but I
Page 292 Page 294
1 skinis extremely tight. | get cuts all the tine. 1 could say March or April, in those nonths.
2 You can see blisters fromcuts. | nean, it's 2 Q Wo was that, if you remenber?
3 Dblisters. 3 A | don't. | don't renenber the nane. |
4 | mean, it's crazy. Andit's on a 4 know where it was, but | don't remenber the nane.
5 continuous basis. 5 Q And you got the advice about using
6 MR MMALLEN Wuld you be okay if he 6 Ilotion?
7 holds his hands up for the video so we can see his 7 A Yes.
8 hands? 8 Q Do you use lotion?
9 MR PFAU  Sure. 9 A Yes.
10 BY MR MMULLEN 10 Q Wat kind of lotionis it?
11 Q Showus, if you would, where the blisters |11 A It'sa--aderma-- aderma-- | don't
12 and the itching occur. 12 know exactly what it's called.
13 A Blister here, blister here (indicating). 13 Q Is it over the counter or prescription?
14 Q @ like this so they can see. 14 A Prescription.
15 Thank you. 15 Q  Wo prescribed it?
16 A Blister here. Scar here. O like ny 16 A Every dernatol ogist that | went to
17 palns get scraped very easily. | got a blister 17 prescribed the sane thing, and it's $75 bottle of
18 here. Andit's just a continual basis of... 18 creamthat --
19 Q So specifically regarding your hands, |'m |19 Q Does it help?
20 understanding that you have itching, you have 20 A N
21 blisters, and you have scrapes? 21 Q Have you told your health care peopl e
22 A Yeah, and sensitivity issues. 22 this lotionisn't hel ping?
23 Q And sensitivity. 23 A Yes.
24 Wat are you doing to treat those 24 Q Do they have any advice?
25 problens, if anything? 25 A Sane thing when | went to the person |
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1 said, | use this already, and they said just keep 1 | think you told ne before --
2 usingit. That'sreallyit. 2 A Yeah, Tylenol, like | said, and CBD and
3 And then they say that it's going to -- 3 marijuana.
4 you know, the sensitivity issues should go anay and | 4 Q Anything el se?
5 it hasn't. And to be honest with you, | don't 5 A No, not right now
6 think it will because it just gets worse. M 6 Q Have you spoken to any heal thcare
7 grabbing something fromthe freezer, nme grabbing a 7 professional and said, Hey, | need to do sonething
8 hot cup of coffee -- you know, like | said |ast 8 nore, or are those things working?
9 tine, if | grab a hot cup of coffee without a 9 A They work. | mean, it hasn't got to a
10 jacket on it, you know it burns. 10 point where it's not working, so | just keep on --
11 Q So | appreciate your patience with ny 11 on that system
12 detailed questions. |'mtrying to get a very 12 Q Alittle bit nore about the PTSD. The
13 thorough understanding of the issues you still have |13 synptons of your PTSD you' ve told ne are fear of
14 fromthis accident. 14 using grills, fear of other equipnent.
15 | understand physically, with regard to 15 Wiat ot her equi prent besides grills are
16 your hands, you told ne about sensitivity to 16 you fearful of using because you relate that to
17 tenperature, itching, blisters, scrapes, and then 17 this accident?
18 you've told me psychol ogically you have a fear of 18 A Any -- you know, like | told you |ast
19 wusing grills. 19 tine, | do catering. So with catering, you hook up
20 A Mnhmm 20 ovens. You hook up different things that have
21 Q Is there anything else that's continuing |21 propane. So | don't really use -- | haven't used
22 fromthis accident that you clai mtoday? 22 any propane since this accident and | don't think I
23 A | nean, | have headaches on a conti nual 23 ever wll.
24 basis. | nean, that is -- | believe it's fromthe |24 | mean, that's the thing of it. The
25 blowand like it just -- it's never stopped since 25 propane, the explosion was so traunatic to the
Page 296 Page 298
1 that accident. 1've always had continuous 1 point where it's like, you know, it blew me back
2 headaches. That's one of the reasons why | snoke 2 and | -- you know, if | didn't junp in the
3 weed, is because of that. 3 sprinkler, I mght have had a lot nore, you know
4 And the headaches get so painful, 4 damages. But because of ny, you know, ability of
5 sonetimes | -- you know, if you do | ook at ny 5 reacting, | put nyself in water, you know, in a
6 nedical record, | had a problemw th headaches and 6 sprinkler, and put out the fire.
7 then it kind of got resolved, and then after this 7 And then as soon as | -- as soon as the
8 accident |'ve had nassive headaches all the tine. 8 firewent out, | looked at ny hands and | said "I'm
9 Q | asked you last time -- and naybe | 9 never going to be able to cook again." So --
10 msunderstood or maybe the answer has changed -- if |10 Q Do you have any PTSD synptons, in your
11 any heal thcare professional has told you that your |11 opinion, other than what you' ve told me? Are you
12 headaches today are likely the result of this 12 fearful of using propane?
13 accident. And | thought you said no one has, but 13 A Yep. | nean, |'mfearful of using
14 is that m staken? 14 propane. |'mfearful of using grills. I'mafraid
15 A No. Likel said | saidthat I get 15 of fire. | nean, | went to Q a show at the
16 headaches and | believe that it's fromthat. | 16 Bellagio, with ny boss, and | was sitting there and
17 haven't been to a -- | nean, | went to, you know, 17 there was a guy on fire and | was like, "Ch, |ook.
18 the specific individuals that | went to, but no one |18 It's me." You know, anything that | see that has
19 has said exactly fromthe accident. 19 to dowth aguy onfire or, you know, any of that,
20 But | -- you know, like | said before, I |20 it brings back the menories.
21 went through treatnent for the headaches, 21 And that's the biggest thing, is that
22 everything was good, and then after this accident 22 it's always -- I"'malways being -- you know, |'m
23 had nunerous anounts of nore headaches. 23 always renenbering the situation because it was so
24 Q Are you getting any treatment today for 24 dramatic and the fact where | was in the hospital a
25 your headaches ot her than over-the-counter Tyl enol 25 while. | was inalot of treatment with them
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1 ripping off ny bandages and just |ike the whole 1 A | mean, | think we've covered nost of it.
2 process was extrenely enotional and devastating to 2 | just, you know -- yeah.
3 everything that |'ve done after the accident. 3 Q Al right. Sol wanted to ask you
4 Q Soif you see fire, that brings back 4 briefly about Geen's Gurnet and Ski nnyFATS. You
5 these bad menories? 5 testified before that Geen's Gurnmet -- which, by
6 A Yes. 6 the way, is that greens |ike we eat greens or is
7 Q  Anything el se regarding PTSD? 7 that you, QGeen?
8 A | nean, the biggest thing is that, like I 8 A M.
9 said before -- and | don't really -- you know, if 9 Q Soit's Josh Geen's Gournet?
10 this does pertainto PTSD, it's just the fact where |10 A Yes.
11 before | was able to do a lot nore things in the 11 Q That was a personal chef catering
12 kitchen, a lot nore things at work, a lot nore 12 business that you with started wth someone naned
13 things inny life, and nowit's hindered a ot of 13 Denetri and an investor, correct?
14 things, to make ne think about doing things either |14 A Yes.
15 differently or things that I, you know, react. 15 Q Wat's Denetri's last name?
16 | react kind of just -- | think about 16 A Townsend.
17 things before | do it, where before | would just, 17 Q I'msorry?
18 oh, turn on a grill and | wouldn't even think about |18 A Townsend. T-o-wn-s-e-n-d, | believe.
19 it, or | would -- you know So a lot of that stuff |19 Q  And who was the investor?
20 has to do with the posttraumati c syndrome of having |20 A Tony dark.
21 to deal with -- you know, of what happened. 21 Q Is QGeen's Qurnet still in business?
22 Q Sovyou told ne before that you' re |ess 22 A N
23 social, you' re nore withdrawn? 23 Q Were is Denetri Townsend today, if you
24 A Yeah 24 know?
25 Q Wth regard to working in the kitchen, 25 A | don't know
Page 300 Page 302
1 you do still cook in the kitchen, true? 1 Q The last tine you knew where he was,
2 A Yes, but very little. 2 where was he?
3 Q  So what equi prent do you use now that you | 3 A Las Vegas. But | haven't talked to him
4 didn't use before? 4 since.
5 A | nean, | use a flat top grill, whichis 5 Q How about Tony Qark?
6 acontrolled gas grill, you know, that -- you know, 6 A N
7 yes, anything can happen, but it's pretty 7 Q You did testify -- the words you used
8 controlled. So, you know, if there's -- if there's | 8 were that they sidesw ped you, that they, quote,
9 agas problem I'mgoing to snell it or 1'mgoing 9 "pushed you out of the conpany."
10 to know about it before it goes into the grill. 10 Wat happened?
11 And then | use fryers on a daily basis. 11 A | vent towork for a big fighter in Mam
12 Q So the gas equi pnent that you use woul d 12 and LA and while | was doing that, they were doi ng
13 be aflat top or a fryer, but aml correct that 13 things behind ny back in the business.
14 it's not propane that you' re using? 14 And when | came back, we were -- we were
15 A N 15 having a talk, and they said that because | was
16 Q It's natural gas? 16 doing personal chef stuff and other things, that
17 A Yes. | wll never use propane again. | 17 they didn't think | was, you know, putting all
18 nean, that's just -- and that's, you know, part of |18 the -- and | started the business. So they were --
19 the PTSD. That's part of a lot of, you know the 19 | wasn't putting as much effort or they were
20 thinking process of using propane after this 20 running the business while | was doing this other
21 incident -- accident. 21 stuff. And it just led to problens.
22 Q Anything el se you can think of that you 22 And then they tried to start the aviation
23 can't do or you don't do like you did before or 23 conpany wthout ne and they went -- and they were
24 other synptons you relate to PTSD, or have we 24 done in three nonths.
25 covered it? 25 Q Wre you an investor yourself? D d you
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1 have an ownership interest in Geen's Gurnet? 1 Q And that was back in 2013 or 2014?
2 A | was the owner. | was the sol e owner. 2 A 2013
3 I've, you know, dealt with a lot of issues behind 3 Q So you testified before that you had a
4 it. | was very young and | learned a lot of 4 falling out with M. S obusky, that you had
5 lessons fromit. That's really what it cones down 5 disagreements and you parted ways.
6 to. 6 Wat was the di sagreenent --
7 Q Solegally, if you were the sole owner of | 7 A | had a seizure, actually. | had a
8 Qeen's Gournet, how were they able to push you 8 seizure onthe line and | was in the hospital for a
9 out? 9 nonth after that. The doctor told himthat | coul d
10 A Because -- so -- | nean, | was the owner |10 not work on the line due to that.
11 and | gave Deretri -- | gave hi mownership. And 11 He said that | didn't -- | wasn't
12 then when | brought in the other investor, he 12 following ny contractual obligations. And that's
13 brought in the accountants, he brought in 13 where he said he doesn't need ne anynore, and if |
14 everything, brought in the business aspects of it, 14 wanted to take it up with anybody, that | could
15 and they used that talent to -- you know, in his 15 take it up with a lawyer.
16 business ways, to take control and force ne out. | |16 | spoke to a lawyer and, you know, we had
17 nean, that's really what it cones down to. 17 a conversation, and he said that | could do it, but
18 Q Ws there a lawsuit over this? 18 it's going to -- you know, it's the same thing I
19 A N 19 just told you. He would have eaten ne alive.
20 Q DOdthey threaten to sue you? 20 Q Dd you have an ownership interest in
21 A No. | nean, not to sue ne, no. 21 SKi nnyFATS?
22 Q Dd you think about hiring a | awyer 22 A That's part of the issue. | was supposed
23 and -- 23 to. | was supposed to have 25 percent. | was
24 A | didn't have the noney to fight it. 24 supposed -- and then | had a contract for
25 That's the sane reason why SkinnyFATS -- | didn't 25 10 percent, signed it, and he never gave it to the
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1 have noney to fight it. | nean, that guy from 1 |awyer.
2 SkinnyFATS woul d have eaten ne alive because he 2 And that's the whole thing. He was
3 woul d have spent as much noney as possible. And 3 supposed to be ny business advocate. He was
4 that's exactly what happened. 4 supposed to be ny confidant. And he got greedy and
5 Q  So when we talk about SkinnyFATS, is that | 5 started doing things to get me out of it.
6 Reed S obusky? 6 Q Sooriginally you were supposed to have
7 A Yep. 7 25 percent, but somehow that got negotiated down to
8 Q You said he was your best friend at one 8 a contract for 10 percent?
9 time? 9 A Vell, it was -- it was 10 percent and
10 A He wvas. 10 then it was, you know, after a certain timeit
11 Q  And he was your financing partner for 11 would evolve into nore, and --
12 Ski nnyFATS? 12 Q Solike Geen's Gournet, you felt like
13 A He waes. 13 you had been wonged but you didn't have the
14 Q  SkinnyFATS is still in operation? 14 legal -- you didn't have the resources to fight it?
15 A Yes. 15 A Yep.
16 Q Do they have nore than one | ocation? 16 Q Ddyoutalkto any |awer about this?
17 A Yep. 17 A | nean, | spoke to friends that are
18 Q  Wiere do those -- 18 lawyers, but, you know, just to get advice.
19 A Eght locations. 19 Q Didyoutaktoalawer about taking
20 Q  Were was the original |ocation? 20 this on on a contingency so the expenses woul d be
21 A Dean Martin. 21 fronted by themand you can go forward?
22 Q Is that Dean Martin Drive or Avenue? 22 A | nean, nobody that | tal ked or nobody
23 A Dean Martin Drive, | believe. 23 that | -- you know, was willing to doit.
24 Q Here in Las Vegas? 24 Q Soyou didtalk to some | awyers, but they
25 A Yep. 25 weren't willing to take it?
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1 A Yeah. 1 A Scott Sibley.
2 Q So today -- 2 Q Wo is he?
3 A Because he had the paperworKk. 3 A H's apronminent nan in Las Vegas. |
4 Q I'msorry? 4 nean, he has a bunch of businesses. And he got ny
5 A Because he had the paperwork. He knew 5 nane through soneone that -- he was trying to | ose
6 what he was doi ng. 6 weight, and he said, "I need the best personal chef
7 Q "H" being S obusky? 7 intown," and sonebody that | know referred him
8 A Yes. 8 And that's how it happened.
9 Q Sotoday you're working at Fries N Pies? | 9 Q How long have you been doing that?
10 A Yes. 10 A About five nonths.
11 Q And as a personal chef for soneone? 11 Q Wat kind of hours do you work as a
12 A Yes. 12 personal chef for M. Sibley?
13 Q Wat are your hours at Fries N Pies? 13 A About 4:00 to 8:00 every day.
14 A 10:00 to 3:00. 14 Q  Seven days a week?
15 Q And | knowyou told ne this. 15 A Yes.
16 I's there nore than one | ocation? 16 Q Sounds like you're cooking all of his
17 A N 17 evening neal s, anyway.
18 Q Wereis Fries N P es |ocated? 18 A Yep. | do his dinner.
19 A 4503 Paradi se Road. 19 Q Do you do other neals too?
20 Q  Sone of your tine when you' re working 20 A | leave alunch for himin like a
21 there from10:00 to 3:00 is cooking? 21 contai ner.
22 A Yes. 22 Q | knowyou're skilled at cooking a w de
23 Q Is that prinmarily what you do? 23 variety of things, but give ne an idea. Wat do
24 A | nean, |'ma nmanager. |'man operating |24 you cook for hin?
25 manager. So | operate the store and make sure the |25 A | nean, everything. | nean, it's -- it
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1 store's opened and fol | owing the proper code of 1 can be tacos to pasta to -- | nean, anything and
2 setting up the restaurant. 2 everything.
3 Q  And you cook as wel | ? 3 Q Do you use any gas-fuel ed equi pment to
4 A Yes. 4 cook for M. Sbley?
5 Q How nuch tine do you spend cooking at 5 A | use -- | nean, | use a stove and an
6 Fries N Pies? 6 oven, and that's really it.
7 A | nean, actual cooking, probably two to 7 Q Those are indoor appliances?
8 three -- two hours a day, two to three hours a day. 8 A Yep. | nean, we have -- he's asked ne to
9 Q Wat do you cook? 9 grill a bunch of times and | tell himno and | tell
10 A | just cook on a flat top and make french |10 himl can't. And then about three nonths ago, he
11 fries. 11 asked ne to grill and there was another person
12 Q WIl, that's what it is, right, it's 12 there, one of his friends, who said that he woul d
13 pizza and french fries? 13 grill instead, so | didn't have to.
14 A Yeah 14 Q Wat kind of income are you making
15 Q Howis that business going? 15 working for M. Sbley?
16 A It's good. | rmean, it's getting better 16 A | nake $4,000 a nonth. And that's what
17 now V@ cut the menu down, so... 17 keeps ne afloat. So that's why | had to take that
18 Q How nmany enpl oyees do you have? 18 job. Because | do not get paid at Fries N Pies
19 A Seven. 19 because | own 45 percent of it.
20 Q FRull tine? 20 Q That's a long-term business venture?
21 A Yes. 21 A Yes.
22 Q Mking a profit? 22 Q Wo owns the rest of Fries N PFies today?
23 A Starting to, yes. 23 A Adam Sadie.
24 Q  Your other job is a personal chef to 24 Q The two of you are the owners; no one
25 soneone, and | forgot who soneone is. 25 else?
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1 A Yes -- oh, no. There is one 10 percent 1 A Yes.
2 investor, one of -- a friend of his. 2 Q Do you have a tinetable for that?
3 Q Wois that? 3 A Inthe next year or two, open another
4 A Sherman -- | forget his last name. u, 4 store, and then keep growing it after that.
5 actually, Y-u. Sherman Yu. 5 Q  pen another store in Las Vegas?
6 Q As manager of Fries N Pies, which | 6 A Yes.
7 understand has been in operation since July of 7 Q Howmany stores ultimtely do you think
8 20182 8 you might open with Fries N Pies?
9 A Yes. 9 A | mean, the goal is 100-pl us.
10 Q  Continuousl y? 10 Q  ne hundred plus?
11 A Yes. Besides the past -- we closed in 11 A Yes.
12 March and reopened two weeks ago. 12 Q Do you have any expectation as to how
13 Q  Because of COMD 19? 13 long that will take?
14 A Yes. 14 A | mean, | think | could start selling
15 Q But now you're back open? 15 franchises in the next two to three years, and
16 A Yes. 16 history will be then.
17 Q  Including dine-in? 17 Q  Perhaps outside Las Vegas or no?
18 A Yes. 18 A Yeah. | nean, that's ny goal. M goal
19 Q As manager of Fries N Pies, do you have |19 is to get it nationwi de. Because it is easy to
20 a projection or expectation as to how that business |20 duplicate. No need to -- | don't need a bhig
21 nmay growor howit wll work out in the future? 21 storefront. | don't need a big area. Soit's
22 A | nean -- maybe | don't understand your 22 pretty easy to plug and play.
23 question. 23 Q Do you have sone idea what the gross
24 Q Sure. 24 sales or incone currently is for Fries N Pies?
25 Do you have a business plan for Fries N 25 A The first year we were open, we nade
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1 Pies? 1 $760, 000.
2 A | nean, we -- | nean, we developed it 2 Q  Wen you say you "made," is that net or
3 based on -- | was actually going to put in a 3 gross?
4 healthy concept. The guy wanted a pizza concept; 4 A That was gross.
5 then Adamand | devel oped it. 5 Q Total?
6 Q Can you do healthy pizza? 6 A Yes.
7 A W do. It's cauliflower crust and 7 Q 760, 000?
8 broccoli crust. 8 A Yes.
9 Q So that concept does survive in sone way? | 9 Q And that was July of '18 to July of '19?
10 A Yes. 10 A Yes.
11 Q I'mnot -- do you have a witten business |11 Q Howabout July 19 to the present; do you
12 plan? 12 know?
13 A For Fries N Pes, no. 13 A Rght nowl don't, but, | nean, you know
14 Q Do you have a business plan in your head, |14 due to QO D -- you know, now we -- to nake a
15 as it were, as to what you want to -- 15 profit, we need to nake $100 an hour and we're
16 A Actually, Adammght have one. He might |16 doing that, so...
17 have sorething then. 17 Q Soyourein the black?
18 Vel |, our whole goal of it isto-- | 18 A Yeah, now we are.
19 nean, the reason | opened it was because | had the |19 Q Even with COAD?
20 experience -- our whol e reason of opening it was to |20 A VWell, | mean, we're starting to, yes.
21 franchise it. Sothat's where |'mgoing withit. 21 Q kay. Have you worked out or do you have
22 |'mtrying to take it to the next |evel and 22 sone idea of what your financial benefit would be
23 franchise it. 23 as you grow? Wth each franchise |ocation that
24 Q Sothat's the main goal of the business 24 opens, how does that inpact you personally,
25 plan, is to grow and have other |ocations? 25 financially? Do you have an idea?
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1 A | nean, once we start, you know, making 1 And that's how |'ve done this whol e
2 profit, you know, we break it up into 45 percent 2 incident. | haven't really communicated with a | ot
3 Adam 45 percent ne, 10 percent to the other guy. 3 of different people about it, but | speak to a
4 And then the same with the franchise -- 4 certain group of people, you know
5 the building of the franchise woul d be the sane 5 Q Do you feel that your businesses are
6 way. 6 going vell?
7 Q For each franchi se | ocation, the sane 7 A Yeah.
8 percentages? 8 Q You got narried mddle of May?
9 A Yes. 9 A Yeah
10 Q M. QGeen, you ve been very courteous and |10 Q Are you happily married?
11 patient. Thank you. 11 A | am
12 I's there anything about your testimony as |12 MR MMLLEN Those are all ny
13 we sit here that you think you need to change or 13 questions. Thank you.
14 add? 14
15 A N. | nean, | just -- | just want you to |15 EXAM NATI ON
16 know that, you know, after the -- after the fire, 16 BY M5. WNSPEAR
17 you know, like | said, you know, like I've been 17 Q | think I"mprobably next in order. M
18 stating, it's changed ny life in many ways. 18 nane is G na Wnspear and | represent Defendant
19 And now I'mjust handling it inthe fact |19 Carl K eisner.
20 with -- like | was never a practicing Jew before, 20 Have you ever met M. Kieisner?
21 and now, because of the accident, like | said, like |21 A | haven't.
22 | stated last tine, the rabbi cane and sat with ne |22 Q Dd you have any know edge of
23 for two hours and opened ny world to religion. 23 M. Keisner or had you ever heard his nane prior
24 And, you know, now | talk to a rabbi every single 24 to the incident back in June of 20187
25 day. 25 A N
Page 316 Page 318
1 So, you know, there's a lot of things 1 Q Since the incident in June of 2018, have
2 that have changed, you know, like | said, with ny 2 you had any conversations with Mario Gonzal ez about
3 thinking, ny way of life, because of the accident. 3 M. Keisner?
4 That's really what it cones down to. 4 A N
5 Q  Wen you talk to the rabbi, are you 5 Q Have you obtained a disability rating
6 talking specifically about this accident or about 6 fromany governnental body or disability insurer?
7 your path forward? 7 A N
8 A Ve talk about everything. Everything. 8 Q Have you applied for any disability
9 Q It's been a positive thing? 9 insurance since this incident in June of 2018?
10 A Yeah. | nean, you know, it's hel ped ne 10 A | haven't.
11 get through -- | nean, the biggest thing with this |11 Q Prior tothe incident in June of 2018,
12 is having -- is being able to turn to peopl e and 12 did you have any know edge that Mario was having
13 having peopl e that, you know, understand. 13 electrical problens with his koi pond?
14 You know, | speak to a very, very snall 14 A N
15 group of this incident. | don't talk to ny friends |15 Q Inyour lawsuit you allege that
16 about it. | don't talk to anyone about it. | talk |16 Carl K eisner owed a duty to Mario Gnzal ez and al |
17 to ny parents. | talk tony rabbi. | talk to 17 of his guests to ensure that all electrical |ines
18 Lauren. | talk tony wife. Andthat's it. 18 to the home were in working order.
19 It's very -- | don't talk to -- you know, |19 Vre you aware that's one of your
20 Mriois good friend of mine. | don't talk to him |20 allegations in this lawsuit?
21 about this incident at all. W& don't have a 21 A Yes.
22 conversation about it because | know he's enotional |22 Q Wat infornmation or know edge do you have
23 about the situation, and I don't -- you know ne 23 that the electrical lines in the hone were not in
24 and himhave a friendship, and | don't want to ruin |24 working order?
25 the friendship, so | separate it. 25 A | nmean, | believe they were. That's the
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1 whol e thing. 1 his backyard?
2 Q  You believe they were or they were not? 2 A | don't know
3 A | didn't know anything about the 3 Q  You don't personally have any of that
4 electrical problens. 4 information, fair?
5 Q Soas you sit here today, is that still 5 A Yep.
6 your position, you don't know one way or another 6 Q Do you personally have any infornation
7 about any electrical problens? 7 that Carl K eisner maintained or repaired any
8 MR QLDSTEIN | want to raise an 8 electrical lines inside Mario Gonzal ez's honme or in
9 objection. Vague. 9 his backyard in the barbecue area?
10 G ahead. 10 A N, | don't.
11 BY M5. WNSPEAR 11 Q Ad | believe -- and | just want to
12 Q Do you understand ny question? Let me 12 clarify fromyour earlier testinony. Wat | wote
13 restate it so | make sure our record is really 13 down that you said weeks ago when we were in your
14 clear. 14 original depositionis that you didn't know
15 A Yeah 15 anything about an electrician until after the
16 Q Inyour lawsuit you allege that 16 incident.
17 Carl Keisner owed a duty to Mario Gonzal ez and all |17 I's that a fair statement?
18 his guests on Mario's prenmises to ensure that all 18 A Yes.
19 electrical lines to the home were in working order. |19 Q  You now know the name of an el ectrician
20 As you sit here today, do you have any 20 to be Carl Keisner, but that's -- is that from
21 know edge or information that the electrical lines |21 information Mario provided to you or information
22 were not in working order? 22 you learned in the course of this |awsuit?
23 MR PFAU ojection that this calls for |23 A | mean, both. But | just heard the nane
24 an expert opinion and calls for a legal conclusion. |24 fromMrio, but that was -- that was it.
25 [ 1] 25 Q kay. You didn't -- other than hearing a
Page 320 Page 322
1 BY M5. WNSPEAR 1 nane, what other information did Mario give you
2 Q You can still answer. 2 about Carl Kl eisner?
3 A Sodo |l know-- maybe say it again. 3 A Nothing.
4 Q Do you have any know edge or infornation 4 M5, WNSPEAR (kay. That's all the
5 that the electrical lines at Mario Gonzal ez' s hone 5 questions that | have. Thank you very nuch.
6 were not in working order? 6 MR WALKER | have no questions.
7 A N 7 MR GADSTEN |'mSteve Goldstein. |
8 MR PFAU Sane objections. 8 represent Mario. | won't have too many questions
9 THE WTNESS: | thought they were. 9 because everything' s been thorough thus far. |
10 BY M5. WNSPEAR 10 just have a few fol | owup questions.
11 Q  So nothing has been commnicated to you 11
12 by Mario indicating that the electrical lines were |12 EXAM NATI ON
13 not in working order. 13 BY MR QLDSTE N
14 Is that a fair statenment? 14 Q The creamthat you use -- | don't know
15 A Yes. 15 Do you still use it today?
16 Q  And you never independently did any 16 MR PFAU  Asked and answered.
17 inspection or investigation of the electrical lines |17 BY MR GODSTE N
18 at Mario's hone either inside or in the barbecue 18 Q Forgive me. |'mjust laying a foundation
19 area. Is that also a fair statenment? 19 here.
20 A Yes. 20 A Yes. | have a creamand | do use it.
21 Q Inyour -- well, let me ask this 21 Q Howlong does it take you to go through a
22 question. 22 bhottle of creamor a tube of crean?
23 Do you have any -- do you personal |y have |23 A | nean, |'ve had the sanme bottle for a
24 any know edge or information that Carl Kl eisner 24 while. So --
25 installed electrical lines in Mario's hone or in 25 Q Anonth, tw nonths?
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1 A Coupl e nonths. 1 A | mean, he is one of ny best friends at
2 Q kay. Do you apply it every day? 2 this tine.
3 A | apply it when needed or when | -- but, 3 Q ay.
4 | nean, | have a lotion that | use every day, yes. 4 A And that's why we don't talk about this
5 Q kay. Isthe lotion over the counter? 5 case. \¢ don't comunicate about it. W& don't say
6 A Yes. 6 nothi ng.
7 Q Wiat kind of lotionisit? 7 Q Wen was the last time you conmuni cat ed
8 A | nean, it's non-nedi cated. 8 about this case?
9 Q Brand? 9 A W don't -- | mean, honestly, we don't
10 A Yes. It's like Aveeno. But | also use 10 have a -- we don't.
11 the other lotion that | was given by the doctors. 11 Q Well, | inagine during your healing
12 Q And || don't believe you renmenber that 12 period you guys tal ked about things, right?
13 nane? 13 A Yeah. But | don't -- | don't have an
14 A N, | don't. 14 exact date.
15 Q Let me ask you about your relationship 15 Q I'mnot asking for an exact date. But
16 with Mario alittle bit. 16 was the last tine you talked to himabout this
17 A Yes. 17 incident before you filed a | awsuit against hin?
18 Q And forgive ne if we go over alittle bhit |18 A Yeah. | nean --
19 of what was discussed |ast tine. 19 Q Have you been over to his house since the
20 You -- how | ong have you known Mario? 20 last time -- since you filed a |awsuit agai nst hin?
21 A | know Mario probably for five years. 21 A Yes.
22 Q kay. Before this incident, have you 22 Q  Approxinmately how many tines have you
23 ever been a business partner with himat all? 23 been over?
24 A N 24 A | nmean, | honestly can't tell you. |
25 Q A the tine of this incident, were you 25 don't know Four or five, six. | don't know Ve
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1 all discussing business options and things to nake 1 hang out. | nean, like | said, he's one of ny best
2 noney together? 2 friends. This didn't hinder anything because we
3 A | nean, we always tal k about busi ness, 3 don't talk about it.
4 but nothing to the fact -- no, we weren't doing 4 Q But you do realize you are suing him
5 anythi ng. 5 right?
6 Q There wasn't a gummy bear CBD -- 6 A Yes. But, | mean, ny whole thing was --
7 A (h, we were talking about that, but that 7 vyes, I'msuing him but, you know, the insurance
8 wasn't -- he was just trying to see if he could buy | 8 conpany, and at the end of the day, you know ny
9 a product for ne because | have a white | abel 9 friendship -- that's the whol e reason we don't --
10 conpany for ny edibl es. 10 we don't talk about it. You know, we don't have a
11 Q Wat does that nean? 11 conversation about it because we don't -- you know,
12 A | have an edible conpany that I'ma 12 it keeps our friendship the way it shoul d be.
13 partner within San Dego that | try to get 13 Q Do you know why you're suing hin?
14 contacts for, and because he's in the CBD business, |14 A | nean, yeah, because he was negligent
15 | told himabout that | had this connection and we |15 and he had the -- you know, it was his grill. It
16 were talking about it, but nothing cane fromit. 16 was his place. And, you know, if that incident
17 Q Wuld you classify your friendship with 17 didn't happen, then ny life would be different
18 Mario to be good? 18 right now
19 A Yeah, very good. 19 Q Soif I understand you correctly, the
20 Q Today even? 20 reason why you're suing himis because he owned the
21 A Yes. 21 grill and he had the house?
22 Q | know you nentioned one other fellow 22 A Yeah. | -- because | was at his house
23 that you worked with that started SkinnyFATS as 23 working on sonething that shoul d have been handl ed
24 your best friend. Were does Mario rate in the 24 and fixed and -- you know.
25 whol e pantheon of friends that you have? 25 Q But hewas -- if | understand correctly,
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1 he was told by Ferrellgas that the grill was 1 Q And that was to go for your health
2 inspected and fixed and everything was fine? 2 expenses?
3 A And that's how he told ne, and then 3 A Yes, which is not even one percent of it.
4 that's why we used it. And | ook what happened. 4 Q  Understood. Understood. It was a drop
5 Q kay. Sowththat being said, then, you | 5 in the bucket, let's say.
6 still think that he's negligent when Ferrellgas is 6 A Mnhmm
7 the one that told hin? 7 Q But what did you think of that -- him
8 A | think everyone in the situation is 8 setting up that GFundMe page for you?
9 negligent to the fact where -- they all had a place | 9 A | mean, it was very -- it was nice and
10 inthisincident, and if everyone handled it to the |10 generous and...
11 way that they should have, it woul dn't have 11 Q Al right. You had rmentioned that --
12 happened. 12 Mario gets -- you hadn't tal ked to hi mbecause he
13 Q kay. Do you believe it is reasonable 13 gets enotional .
14 for Mario to trust what the representative for 14 Wat do you nean by that?
15 Ferrellgas told hin? 15 A | mean, just inthe situation -- | nean,
16 A Yes. 16 when you talk about this incident -- and this is
17 And that's the thing. When | asked Mario |17 like a long, long tine ago. Wen you tal k about
18 if it was fixed, he said that he had the okay from |18 the incident, he just gets -- he gets choked up.
19 Ferrellgas and obviously it wasn't. 19 So |l leave it alone.
20 Q The grill, you nean? 20 Q So he gets choked up in a way that is
21 A Yes. Wat did | say? 21 sorrowul or sonber?
22 Q Wil -- 22 A Yeah. | nean, | think that -- you know,
23 A Yeah, the grill. 23 he's --
24 Q | just wanted to clarify what the okay 24 Q H's not angry about it is what I'm
25 was that was okay. 25 trying --
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1 A The grill was okay to use. 1 A No, | don't think he's angry. | just
2 Q That's what was told to Mario? 2 think he's frustrated that it happened. He trusted
3 A Yes. 3 soneone -- you know, he trusted someone froma gas
4 Q W all knowthat you used the grill 4 conpany and now we're dealing with this issue.
5 before. 5 Q  Under st ood.
6 A Yes. |'ve used nunerous grills before. 6 Has any doctor told you that you can't
7 | never had an issue. 7 work to your full potential?
8 Q  And you' ve used that particular grill 8 A | mean, directly, no, but indirectly,
9 before wthout any issue? 9 yes.
10 A Yes. 10 Q Wat do you nean?
11 Q After the incident, and I'mtalking 11 A | mean, every doctor that |'ve spoken to
12 directly after the incident, when you were taken to |12 that |'ve had a conversation about ny work, they
13 the hospital, Mario took you, right? 13 tell ne to not work as much and they tell ne to
14 A Yes. 14 linmt what | do in certain areas, you know
15 Q Do you know that Mario set up a GFundMe |15 And like | said before, |1 used to work
16 page for you? 16 16-, 17-hour days. There would be no way | could
17 A | do. 17 do that right now
18 Q  And do you renenber how nmuch money Mario |18 Q But formally, there has been nothing on
19 raised for you? 19 paper or anything saying you can't do what it is
20 A | don't remenber exactly. | think it was |20 you do, which is be a chef?
21 like anywhere from$1,700 to $2,300, sormething in 21 A | nean, you could take that two different
22 that range. 22 ways: M being a chef and being able to use every
23 Q  And he gave you all that noney; is that 23 piece of equipnent that I'mable to use? | amnot
24 right? 24 able to use everything, so yes, it hinders ne.
25 A Yeah 25 And the ability of grabbing hot stuff. |
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1 nmean, like before, | used to grab -- | nean, | used | 1 Q Dd you see any kind of certifications
2 towork at a restaurant which had a thousand 2 hanging on the wall in her -- in her house at all?
3 covers. | used to grab steaks off the grill, like, 3 A | mean, no, but I, you know, | know she
4 wth ny hands. And now | can't even touch 4 went through a lot of training and, you know |
5 sonet hing hot. 5 definitely -- before it wasn't just the blind
6 Q | think that is, you know, an incredible 6 thing. Like | knewthat she's worked with people
7 feat. | just want to put that on the record. He 7 and hel ped peopl e.
8 coul d take sonething hot before and flip it? 8 Q  Does she have an office or does she work
9 A | nean, yeah. As a chef, and every chef 9 out of her house?
10 wll tell you, that when you build -- you build 10 A She works out of her house.
11 your tol erance. 11 Q  Does she see other -- does she have ot her
12 Q Rght. 12 clients that you know of ?
13 I'n your business, in your line of work, 13 A Yes.
14 do you ever use oven nitts? 14 Q | just want to follow up on your itchy
15 A | use towels, whichis Iike an oven nitt. |15 hands.
16 Q Kind of like that, yeah. 16 You sai d that they have been itchy for
17 Now - - 17 approxi mately about two nonths?
18 A But now anything that | grab -- like 18 A Yep.
19 before, | used to grab stuff with either a danp 19 Q Does that nean they were not itchy before
20 towel or whatever, just grab it. And nowit's like |20 this incident?
21 | have to make sure everything's dry, or like if I 21 A They were. Not to the point where | got
22 grab sonmething -- the other day | grabbed sonething |22 to scratch themevery couple hours or whatever.
23 out of the oven that was sitting out for probably 23 They just itch nore than frequently, nore than they
24 25, 30 mnutes, out of the oven, | grabbed the pan |24 did.
25 and | dropped it right away because it was hotter 25 Q Do you have any allergies?
Page 332 Page 334
1 than | can handle. 1 A | do.
2 Q You work for this Scott Sibley person. 2 Q Wat?
3 How | ong have you worked for hi mnow? 3 A Dererol, codeine, and shellfish.
4 A Five nonths. 4 Q Have you had in the last two nonths any
5 Q Five nonths. 5 of those?
6 And did you know hi m bef ore? 6 A N
7 A Before the incident? 7 Q O before that?
8 Q No. Before working for him 8 A N
9 A N 9 Q Al types of shellfish or just --
10 Q  And you work about four hours a day for 10 A Red shellfish, crab, |obster, shrinp.
11 hin? 11 Q Al the good stuff.
12 A Yep. 12 A Yes.
13 Q Do you have any assistants hel p you? 13 Q That us nice Jew sh boys shoul d be
14 A N 14 eating.
15 Q Now Lauren Unger, do you know if she has |15 So with the psychol ogi st,
16 any kind of certifications, professional 16 Mchael HIliott, you ve seen himone time, right?
17 certifications? 17 A Yes.
18 A | believe so, yeah. 18 Q Hownmany ninutes or hours did you spend
19 Q Have you seen themor -- do you know? 19 with himon that first visit?
20 A No. | believe so. | said-- that's all. |20 A | nean, | just did atesting visit with
21 She's -- fromny understanding, she's a certified 21 him It was like two and a half hours.
22 healer and shaman, whatever you want to call it. 22 Q Andit was you filling out forns?
23 Q Al right. You have lived with her for a |23 A M going through questions and -- yeah.
24 little bit of tine, right? 24 Q Dd hetell you the questions and you
25 A Yes. 25 provided answers or did you fill out --
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1 A No. | sat a conputer and filled it out. 1 deal with grills.
2 Q So he wasn't |ike providing you with any 2 Q Anything about grills you don't do?
3 guidance at that tine? 3 A No. It'slike an ex-girlfriend. Stay
4 A Not yet, no. That's why we're having 4 away fromit.
5 another neeting on the 1st. 5 Q So how often do you get blisters on your
6 Q I'mjust going through ny notes fromthe 6 hand?
7 last tine. 7 A | mean, not -- it can happen -- | nean,
8 A And the biggest thingis | had no fear of | 8 it happens on a continuous basis. | don't know
9 wusing anything before. Like never had a fear of 9 exactly.
10 drills, equiprment. And now, you know, | have a 10 Q Wl --
11 fear, afear of alot of different things. 11 A | mean, | had this blister -- | had this
12 Q Inyour mnd, do you knowif there's a 12 blister the other day. | have -- you know, | have
13 difference between natural gas and propane? 13 bDblisters that cone and go all the tine.
14 A Yeah, there's a difference. 14 Q Is that because you' re dealing wth heat?
15 Q  Because you nentioned earlier that you 15 A Yeah. Heat. Yeah.
16 won't use propane, but the other grills at your 16 Q So it comes on when perhaps naybe you're
17 work are natural gas. 17 taking a -- sonething you' re cooking and you're
18 A Yes. But they're not open flame -- | 18 flipping it?
19 won't use an open flame grill at all, ever. Even 19 A \eéll, | don't use ny bare hands anynore.
20 if it'sawgasgrill, I won't useit. I|'mafraidof [20 It's just anything. | nean, | can touch sonethi ng
21 flames. |'mafraid of the idea of fire. 21 that islike alittle hot and it will create a
22 Like -- | nean, like | saidto -- 22 Dblister.
23 M. MMillen, isit? 23 Q Let me ask you about the PTSD you
24 MR MMLLEN Yes. 24 nmentioned earlier. If you're not thinking about or
25 THE WTNESS, Like | saidto him it 25 not having sonething like an open flanme that you
Page 336 Page 338
1 was -- | nean, | saw the show, and when | sawthe 1 see or somebody on fire, do you think about, you
2 show, when | see anything on fire, it brings ne 2 know, the incident?
3 back to that day and it's -- you know, it's 3 A | think about the incident all the tine.
4 traumatic. 4 Yeah. It changed ny life, drastically, in
5 BY MR QOLDSTH N 5 everything that | do and everything that | -- |
6 Q Sovyour grills at work aren't -- don't 6 nean...
7 have open flane? 7 Q But up until My --
8 A N 8 A | used to be a very active person and
9 Q The grills at -- or the stove at 9 always outside and al ways doi ng things, and |ike
10 Scott Sibley's, does it have open flane? 10 this hindered ne -- | nean, for the whole nonth
11 A It does, but it's -- you know, it's on-- |11 that | was, you know -- or, | nean, fromthe tine
12 it's controlled by a burner, so the flane is 12 since the accident, in the first year | didn't go
13 controlled. It's not super high. And there's 13 inthe sun at all. You know, there's a lot of
14 always sonething covering it. You know | always 14 things that | didn't do because of the accident.
15 have a pan covering it or... 15 Q | believe Mario told us about you playing
16 Q And do you ever use charcoal or 16 hockey.
17 wood-pel l et grills? 17 A Paying hockey?
18 A N 18 Q  Yeah, or being a good ice skater, ice
19 Q Wy not? 19 hockey?
20 A | won't use -- | will not use a grill 20 A kay. Yeah.
21 ever since this accident. Like, | don't care what |21 Q Gan you tell us howlong you have been --
22 it is. M father uses charcoal grills. | went to |22 A | played hockey for 22 years. | was
23 his house. He -- and | stayed inside when he, you |23 supposed to -- | chose to go to a cooking school or
24 know, dealt with the grill. 24 UNLV rather than going to a school for hockey. |
25 Like | don't go near grills. | don't 25 ended up playing at UNLV after four or five years,
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1 when they started opening a team But, | nean, | 1 Q Since our last neeting, have you seen any
2 have skated ny whole life. 2 nedical professionals regarding this incident?
3 Q ay. 3 A N
4 A Hs son was skating, so | started 4 Q Sojust Mchael Hliott?
5 teaching himhowto skate, but | never -- it was 5 A Mnhmm
6 always -- | never used a stick or, you know, used 6 Q And then you're waiting until July 1st
7 anything. | would just skate with him 7 to have a followup visit?
8 Q Wth Mario's son? 8 A Yes. And that was because | had -- you
9 A Yes. 9 know, after talking to ny rabbi and Lauren Unger
10 Q Ckay. But you used -- you played 10 and specific people, | felt that it was time to get
11 hockey -- was this on a formal UNV team-- 11 sone nore doctor hel p.
12 A Yes. 12 Q And the rabbi you talked to, he's
13 Q  -- when you were a student there? 13 associated with Chabad, right?
14 A Yes. | actually haven't played -- | used |14 A Yes.
15 to play roller hockey all the tine. | haven't 15 Q  Wich Chabad?
16 played hockey since this accident. 16 A The one on Arville.
17 Q You said roller hockey? 17 Q Wat was his nane again?
18 A Yeah. | used to play on Sahara and 18 A Rabbi Mtti Harlig. Mo-t-t-i,
19 Mryland at a facility, and | haven't played since |19 Ha-r-1-i-g.
20 this accident. 20 Q Thegrills at Fries N Pies, there's no
21 Q  Has anybody said that you can't play or 21 open flame, right?
22 is it just that you don't want to play? 22 A N
23 A No. | just haven't. 23 Q Soit doesn't have the sane | ook as |ike
24 Q And the ice skating, when did you tutor 24 Scott Sibley's that has, you know, a flane that
25 Mario's son? 25 comes up fromthe stove?
Page 340 Page 342
1 A | nean, inthe past -- it was only a 1 A \ell, it's astove that | use at Scott's,
2 couple -- it was only like four or five tinmes. 2 and thisoneis aflat top grill that it's under
3 Q Wis it before the incident or after? 3 the --
4 A I'mnot sure exactly. | think it was a 4 Q  Understood.
5 little before, alittle after. 1'mnot sure. 5 So there's a flanme under the grill.
6 Q Have you been on the ice since tutoring 6 A Yeah. The grill's a netal or steel
7 Mrio's son? 7 plate, and then the heat rises and you cook onit.
8 A N 8 Q The pizzas that you-all nake there, is it
9 Q Is it because you don't want to or you 9 anoventhat's --
10 just haven't had the opportunity? 10 A N flane. Gas.
11 A | just haven't. 11 Q It's a gas oven?
12 Q Ckay. Wien you get a blister, how | ong 12 A Brick gas oven.
13 does it take for themto heal ? 13 Q Sothere'sno--it's like not one that's
14 A Four or five days. 14 coal -fired?
15 Q Do you put anything on the blisters? 15 A N
16 A Just cream 16 Q | call those the new fancy -- new way of
17 Q  Just cream 17 doing things because they heat up to like 800 or so
18 You don't put a Band-Aid on? 18 degrees.
19 A No. | nean, unless it needs a Band-Ai d, 19 A Mnhmm
20 if it's open. 20 Q Wat does your pizza oven heat up to?
21 Q Do they ever bl eed? 21 A Ve keep it at 550.
22 A | nean, it depends. It depends on the 22 Q 5507
23 blister, you know |f you pick a blister sooner 23 A O 555
24 than normal, thenit's going to -- | don't usually |24 MR GLDSTEEN Al right. | don't have
25 pick themeither. 25 any further questions for you.
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1 Thank you very much. 1
2 MR PFAU | don't have any questions. 2 IN WTNESS THERECF, | have hereunto set ny hand
3 Ae we all done? 3 inny office in the County of Clark, State of Nevada,
4 MR MMALLEN | think so. 4 this 12th day of July, 2020.
5 MR PFAU  Ckay. 5
6 M MMLLEN Do we have the usual 6 @”V\/v
7 stipulations? Wiat do you want to do? ! -
8 MR PFAU To read and sign, you nean? . Moni ce K Canpbel I, COR No. 312
9 MR MMLLEN R ght. .
10 MR PFAU Yeah. W can waive the read 10
11 and sign for Josh. 1
12 MR MMLLEN Very good. Thank you. 12
13 MR PFAU  Thanks. 13
14 THE VIDEOGRAPHER ~ Thi's concl udes today's |,
15 deposition of Joshua Geen. The tine is 15
16 approximately 9:54 am \W're off the record. 16
17 (Wher eupon, the deposition was concluded |7
18 at 9:54 a.m this date.) 18
19 * % % % 19
20 20
21 21
22 22
23 23
24 24
25 25
Page 344
1 CERTI FI CATE OF REPORTER
2 STATE OF NEVADA )
3 ) SS:
4 COUNTY OF CLARK )
5
6 I, Monice K. Canpbell, a duly
7 conm ssioned and |icensed court reporter, Cark
8 County, State of Nevada, do hereby certify: That |
9 reported the taking of the deposition of the
10 witness, JOSHUA GREEN, commenci ng on MONDAY, JUNE
11 29, 2020, at 8:38 a.m;
12
13 That prior to being exam ned, the wi tness
14 was, by nme, duly sworn to testify to the truth.
15 That | thereafter transcribed ny said shorthand
16 notes into typewiting and that the typewitten
17 transcript of said deposition is a conplete, true,
18 and accurate transcription of said shorthand notes.
19
20 | further certify that | amnot a relative or
21 enployee of an attorney or counsel or any of the
22 parties, nor a relative or enployee of an attorney or
23 counsel involved in said action, nor a person
24 financially interested in the action; that a request
25 ([X] has not) been made to review the transcript.
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 05/20/2020 11:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

Chief Complaint: Initial Interview

History of Present lliness:

Joshua Green describes the location to be medial Patient reports severe headaches since his accident.
Difficulty focusing and following conversations/trains of thought. Patient states location as medial, radiating
from the center of his head..

The quality of pain is described as aching, constant, sharp, radiating pain and a severity / intensity level of 4 out
of 10 Severity varies depending on stress/exhaustion levels, mood..

This duration of the problem stated is as follows: symptoms are --, steady

Duration comments include: Duration is guided by the above mentioned factors. stress/exhaustion levels,
mood.

Patient explains the timing/onset of signs/symptoms to be abrupt.

The patient states signs and symptoms occurred during physical exertion, during mental exertion, at work, with
familial stress Patient reports he is unable to work his usual shifts of 8 to 10 hours as a Chef. He describes his
previous romantic relationship as tumultuous and as part of the stressors that would aggravate his condition.
The signs and symptoms described exacerbate with movement

Modifying Factors Comments include: Patient describes chef duties as high stress and fast paced.

Associated symptoms include: headache

Assessment:

Patient was assessed in a 60 minute clinical interview to determine current and prior levels of functioning,
impact on activities of daily living and to determine if further neuropsychological testing is required.

Mr. Green is a 38 year old Caucasian male who self describes as "Driven and hard working." He reports
starting several restaurants throughout his career as a chef and is currently managing the kitchen for a new
restaurant that he started last year. Besides the complex tasks involved in starting businesses and running a
high volume kitchen, he has a history of being able to schedule workers, track and maintain inventories, as well
as submit billing and paperwork to various vendors. Since Mr. Green's accident and injury, he has been unable
to complete his work responsibilities in a timely and efficient manner. He reports struggling with constant
headaches that are exacerbated while at work. He also reports difficulties with memory and following a train of
thought, an essential skill in his line of work. Since his accident and injury, Mr. Green reports several difficulties
when using grills. He states he is now "afraid" of grilling, and avoids the use of gas grills when possible, which
is preventing him from taking full advantage of his chef and restaurateur skills. He stated he is losing
confidence in himself, and is concerned that he will not be able to continue his career.

Mr. Green's symptoms and behaviors are consistent with patients that have suffered brain trauma through a
blast injury. Memory loss, headaches, and the personality changes he describes are indicators of a possible

E-signed by Dr. Michael Elliott on 06/01/2020 9:28PM PDT
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982 Sex: M

Visit: 05/20/2020 11:00AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Secondary Payer ID:

traumatic brain injury. Though there are also several confounds that may be impacting his symptoms. Mr.
Thompson has a diagnosed learning disability, he has a history of seizures, and he was in a major car accident
in the past. Therefore, it is strongly recommended that Mr. Green be referred for an brain MRI to determine if
he has lesions or anomalies that are consistent with traumatic brain injuries due to blast shockwaves. These
results will help determine if Mr. Green should receive a full neuropsychological evaluation to then determine
severity of injuries, impact on current and future levels of functioning, as well as to guide treatment

recommendations and support services.

Type Code Description

ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder

ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
Plan:

REFERRALS: Brain MRI
Type Code Modifiers Quantity Description
CPT 90791 1.00 UN PSYCH DIAGNOSTIC EVALUATION
E-signed by Dr. Michael Elliott on 06/01/2020 9:28PM PDT
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 09/02/2020 10:45AM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Personal Injury

Subjective:

Client shared about current symptoms including physiological, emotional and relational. He described having
some flashbacks to personal injury accident, especially when he sees explosions on TV, or has to be near a
barbecue at work. He shared about conflict with his wife related to his work schedule, and also explored his
stress related to work. He reports working approximately 12 hour days and struggling with managing his time
and self-care. Explored coping skills an scheduling strategies. He also set goal to schedule appointment with
his neurologist which he has struggled to prioritize given his current work demands.

Objective:

Client presents with causal dress, and somewhat disheveled grooming. His attitude was cooperative
throughout session. His speech was rapid but WNL. His affect was WNL, although typically flat. His mood was
anxious, irritable and depressed. His thought process was goal directed. His thoughts were somewhat
obsessive regarding work and economic concerns. No perceptual disturbances observed. He appeared
oriented x4. Insight was fair.

Assessment:

Client presents with high anxiety related to work and recovery.

Type Code Description
ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder
ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
Problems:
Description ICD Ver. ICCO%EX Snomed Status Diagnosed
Anxiety disorder due to known physiological condition 10 F06.4 active Oct. 7, 2020, 10 a.m.
Generalized anxiety disorder 10 F41.1 active Oct. 7, 2020, 10 a.m.
Encounter for screening for traumatic brain injury 10 Z13.850 active Oct. 7, 2020, 10 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
fUnsp‘ecmed symptoms and signs involving cognitive 10 RA1.9 active Sept. 1, 2020, noon
unctions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

Continue with bi-weekly therapeutic coaching sessions to help meet recovery goals.

E-signed by Jacqueline Robinson on 11/09/2020 11:23AM PST
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982
Visit: 09/02/2020 10:45AM

Sex: M
Chart: GRJO000002

Address: 1661 W Horizon Ridge Parkway Suite 280,

Henderson, NV, 89012
Secondary Payer ID:

Type Code Modifiers Quantity Description
CUSTOM 00004 1.00 UN Coaching
E-signed by Jacqueline Robinson on 11/09/2020 11:23AM PST
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

DOB: 02/12/1982 Sex: M

Visit: 09/16/2020 10:15AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Personal Injury

Subjective:

Client shared that he was able to complete his goal of making appointment with his neurologist. He explored
his current struggles/barriers including business and relational stress. He engaged with therapist to identify new
goals and explore methods of prioritizing his time.

Objective:

Client presents with causal dress, and normal grooming. His attitude was cooperative throughout session. His
speech was rapid but WNL. His affect was WNL, although typically flat. His mood was anxious and depressed.
His thought process was goal directed. His thoughts were somewhat obsessive regarding work and economic
concerns. No perceptual disturbances observed. He appeared oriented x4. Insight was fair.

Assessment:
Client presents with high anxiety related to work and recovery, especially related to past personal injuries.
Type Code Description
ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder
ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
Problems:
Description ICD Ver. JelD 5% Snomed Status Diagnosed
Code
Anxiety disorder due to known physiological condition 10 F06.4 active Oct. 7, 2020, 10 a.m.
Generalized anxiety disorder 10 F41.1 active Oct. 7, 2020, 10 a.m.
Encounter for screening for traumatic brain injury 10 Z13.850 active Oct. 7, 2020, 10 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
Unspecmed symptoms and signs involving cognitive 10 RA1.9 active Sept. 1, 2020, noon
functions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

Continue with bi-weekly therapeutic coaching sessions to help meet recovery goals.
Type Code Modifiers Quantity Description
CUSTOM 00004 1.00 UN Coaching

[Page 1]
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

DOB: 02/12/1982 Sex: M

Visit: 10/07/2020 10:30AM Chart: GRJO000002
Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Personal Injury

Subjective:

Client explored increased demands on his schedule and demonstrated increased insight into how this is
impacting him emotionally- especially related to increased irritability. He explored his fatigue around ongoing
recovery efforts. He was able to identify positive progress as well, and identified strategies for delegating his
workload. He shared that his emotion anxiety is impacting his physical health as well. Worked well with
therapist to identify strategies for coping and self-care.

Objective:
Client presents with causal dress, and normal grooming. His attitude was cooperative throughout session. His
speech was rapid but WNL. His affect was WNL, although typically flat. His mood was anxious. His thought
process was goal directed. His thoughts were somewhat obsessive regarding work and economic concerns. No
perceptual disturbances observed. He appeared oriented x4. Insight was fair.

Assessment:
Client presents with high anxiety related to work and recovery, especially related to past personal injuries.
Type Code Description
ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder
ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
Problems:
Description ICD Ver. JelD 5% Snomed Status Diagnosed
Code
Anxiety disorder due to known physiological condition 10 F06.4 active Oct. 7, 2020, 10 a.m.
Generalized anxiety disorder 10 F41.1 active Oct. 7, 2020, 10 a.m.
Encounter for screening for traumatic brain injury 10 Z13.850 active Oct. 7, 2020, 10 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
fUnsp‘ecmed symptoms and signs involving cognitive 10 RA1.9 active Sept. 1, 2020, noon
unctions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:
Continue with bi-weekly therapeutic coaching sessions to help meet recovery goals.
Type Code Modifiers Quantity Description
CUSTOM 00004 1.00 UN Coaching
E-signed by Jacqueline Robinson on 11/09/2020 11:34AM PST
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 10/21/2020 10:30AM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Personal Injury

Subjective:

Client shared about recent progress toward recovery goals including better prioritizing his time and delegating
some of his work responsibilities. Client appeared in much better mood and shared about currently planning a
belated wedding reception with his wife. Client explored goals of continuing his actions steps of time
management and healthcare and shared about his plans to work on his spirituality, which helps him better
manage his emotions.

Objective:

Client presents with causal dress, and normal grooming. His attitude was cooperative throughout session. His
speech was rapid but WNL. His affect was mood congruent, although typically flat. His mood was euthymic to
happy. His thought process was goal directed. His thoughts were somewhat obsessive regarding work and
economic concerns. No perceptual disturbances observed. He appeared oriented x4. Insight was fair.

Assessment:

Client presents with moderate anxiety, demonstrating increased ability to prioritize his health and wellbeing
compared with previous sessions.

Type Code Description
ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder
ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
Problems:
Description ICD Ver. (el DX Snomed Status Diagnosed
Code
Anxiety disorder due to known physiological condition 10 F06.4 active Oct. 7, 2020, 10 a.m.
Generalized anxiety disorder 10 F41.1 active QOct. 7, 2020, 10 a.m.
Encounter for screening for traumatic brain injury 10 Z13.850 active Oct. 7, 2020, 10 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
Unsp_ecn‘led symptoms and signs involving cognitive 10 R41.9 active Sept. 1, 2020, noon
functions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

Continue with bi-weekly therapeutic coaching sessions to help meet recovery goals.

E-signed by Jacqueline Robinson on 11/09/2020 11:40AM PST
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Michael Elliott and Associates

Patient: Joshua Green DOB: 02/12/1982 Sex: M

Provider: Dr. Michael Elliott Visit: 11/04/2020 11:30AM Chart: GRJO000002

Office: Henderson Address: 1661 W Horizon Ridge Parkway Suite 280,
Henderson, NV, 89012

Primary Payer ID: Secondary Payer ID:

Chief Complaint: Personal Injury

Subjective:

Client shared about continued progress toward his business and personal goals. He identified how is better
managing his stress through making time for sleep and delegating responsibility when appropriate. He
endorsed feeling increased motivation for changed recovery. He identified increased physical symptoms of
headaches and explored possibility of making a doctors appointment to ensure his symptoms were not
significant.

Objective:

Client presents with causal dress, and normal grooming. His attitude was cooperative throughout session. His
speech was rapid but WNL. His affect was mood congruent, although typically flat. His mood was euthymic. His
thought process was goal directed. His thoughts were somewhat obsessive regarding work and economic
concerns. No perceptual disturbances observed. He appeared oriented x4. Insight was fair.

Assessment:

Client presents with moderate anxiety, demonstrating increased ability to prioritize his health and wellbeing
compared with previous sessions.

Type Code Description
ICD-10-CM Condition F06.4 Anxiety disorder due to known physiological condition
ICD-10-CM Condition F41.1 Generalized anxiety disorder
ICD-10-CM Condition Z13.850 Encounter for screening for traumatic brain injury
ICD-10-CM Condition F43.9 Reaction to severe stress, unspecified
Problems:
Description ICD Ver. (el DX Snomed Status Diagnosed
Code
Anxiety disorder due to known physiological condition 10 F06.4 active Oct. 7, 2020, 10 a.m.
Generalized anxiety disorder 10 F41.1 active QOct. 7, 2020, 10 a.m.
Encounter for screening for traumatic brain injury 10 Z13.850 active Oct. 7, 2020, 10 a.m.
Anxiety disorder, unspecified 10 F41.9 active Sept. 1, 2020, noon
Unsp_ecn‘led symptoms and signs involving cognitive 10 R41.9 active Sept. 1, 2020, noon
functions and awareness
Reaction to severe stress, unspecified 10 F43.9 active July 1, 2020, 9 a.m.

Plan:

Continue with therapeutic coaching sessions to help meet recovery goals.

E-signed by Jacqueline Robinson on 11/09/2020 11:43AM PST
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Michael Elliott and Associates
Patient: Joshua Green

Provider: Dr. Michael Elliott
Office: Henderson

Primary Payer ID:

DOB: 02/12/1982
Visit: 11/04/2020 11:30AM

Sex: M
Chart: GRJO000002

Address: 1661 W Horizon Ridge Parkway Suite 280,

Henderson, NV, 89012
Secondary Payer ID:

Type Code Modifiers Quantity Description
CUSTOM 00004 1.00 UN Coaching
E-signed by Jacqueline Robinson on 11/09/2020 11:43AM PST
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Brief report

Post-traumatic stress disorder and declarative
memory functioning: a review

Kristin W. Samuelson, PhD

Declarative memory dysfunction is associated with post-
traumatic stress disorder (PTSD). This paper reviews this
literature and presents two frameworks to explain the
nature of this dysfunction: that memory deficits are a
product of neurobiological abnormalities caused by
PTSD and/or that pre-existing memory deficits serve as
a risk factor for the development of PTSD following
trauma exposure. Brain regions implicated in declara-
tive memory deficits include the hippocampus and pre-
frontal cortex, and imaging and biochemistry studies as
they relate to memory dysfunction are described.
Prospective and twin studies provide support for a risk

factor model.
©2011, LLS SAS

Dialogues Clin Neurosci. 2011;13:346-351.

Keywords: verbal memory; PTSD; trauma; neuropsychology; hippocampus

Author affiliations: California School of Professional Psychology, Alliant
International University, San Francisco, California, USA; Mental Health Research,
San Francisco Veterans Affairs Medical Center, San Francisco, California, USA

Address for correspondence: California School of Professional Psychology, Alliant

International University, 1 Beach St, San Francisco, CA, USA
(e-mail: ksamuelson@alliant.edu)

Copyright © 2011 LLS SAS. All rights reserved

emory disturbances are predominant in the
presentation of post-traumatic stress disorder (PTSD)
and are part of the diagnostic criteria.' The re-experi-
encing symptom criteria of PTSD include intrusive
memories of the traumatic event, and the avoidance
symptom criteria include the inability to recall important
aspects of the trauma. In addition, patients with PTSD
often complain of experiencing everyday memory prob-
lems with emotionally neutral material, although these
problems are not included in the diagnostic criteria.
Documenting these types of memory deficits related to
PTSD, and understanding the reasons underlying these
deficits, has become a primary focus for researchers for
the past 20 years, in part because memory problems can
lessen a patient’s engagement in, and response to, treat-
ment. In this review, literature on declarative memory
deficits (defined as the ability to consciously remember
and reproduce emotionally neutral material) related to
PTSD will be summarized. Some of the inconsistencies
and complexities in these findings, with a focus on
addressing the potential influence of comorbid psy-
chopathologies, will be addressed. Then, these findings
will be explored through two frameworks: (i) that mem-
ory dysfunction is a result of neurobiological abnormal-
ities caused by trauma, and/or (ii) that memory dys-
function serves as a pre-existing risk factor for the
development of PTSD.

Declarative memory dysfunction in PTSD

Multiple studies have demonstrated verbal declarative
memory deficits related to PTSD, in samples of adult
patients with PTSD related to combat,*” childhood
abuse,"" rape,” political violence,” and the Holocaust.""
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Studies have employed a variety of memory measures,
including list-learning tasks such as the California Verbal
Learning Test and the Rey Auditory Verbal Learning
Test; paired associates learning, from the Wechsler
Memory Scale (WMS); and narrative recall, such as the
Logical Memory subtest of the WMS. Visual memory
impairments appear to be less pronounced than verbal
memory impairments.'® Fewer studies have examined
neuropsychological functioning in children with PTSD.
There is some evidence of verbal memory deficits in
samples of children exposed to intimate partner vio-
lence,” motor vehicle accidents,” and physical and sex-
ual abuse.”

There are some exceptions to this fairly robust literature,
with some studies failing to find memory impairments
related to PTSD.”* Conlflicting methodologies across
studies might account for these inconsistencies; the major-
ity of studies examining memory in PTSD employ small
sample sizes and a variety of instruments used to assess
memory. In addition, confounds such as comorbid psychi-
atric conditions complicate interpretation of findings.
Meta-analysis is the most useful method to pool the
results of individual studies, weight them for sample size,
and generate an overall effect size to test the hypothesis
that PTSD is associated with verbal declarative memory
deficits. A meta-analysis of adult studies prior to 2006”
showed a small-to-moderate effect size for memory
deficits in PTSD. The 27 studies reviewed examined both
verbal and visual memory and produced larger effects
for verbal memory. The studies included both trauma-
exposed and unexposed control groups with more pro-
nounced differences occurring between PTSD patients
and control groups not exposed to trauma. Similarly,
Johnsen and Asbjensen,” in their recent meta-analysis,
found a moderate effect size for verbal memory impair-
ment, with stronger memory impairment in war veteran
groups compared with civilian groups. The authors noted
that the majority of studies reviewed included veterans
from the Vietnam War with chronic, long-lasting PTSD.
These findings could suggest that the memory impair-
ments were related in part to illness duration.

It should be emphasized that overall, decrements in
memory performance due to PTSD are subtle, with per-
formance falling either in the low average range, or in
the normal range yet significantly lower than controls.
Still, the findings are clinically meaningful when they
represent a change in functioning before and after
trauma.
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A closer examination of the pattern of memory deficits
reveals that PTSD most significantly impacts the initial
acquisition and learning phases of memory, as opposed
to the retention phase. For example, when controlling for
initial acquisition, several studies have failed to find
PTSD-related deficits in delayed recall.”®'>'"*2 In
Brewin et al’s” meta-analysis, there was not an effect of
immediate versus delayed recall, suggesting that any loss
of memory over time is more likely accounted for by dif-
ficulties in immediate recall.

Comorbidities

It is important to establish that any memory deficits
observed in patients with PTSD are related to PTSD
and not to psychiatric conditions commonly comorbid
with PTSD, particularly depression, substance use dis-
orders, and traumatic brain injury. For example, Neylan
et al” failed to find PTSD-related memory deficits when
veterans with psychiatric comorbidities were excluded.
Barrett et al* found that veterans with PTSD alone did
not exhibit impairments in neurocognitive functioning,
whereas veterans with PTSD and a concurrent diagno-
sis of depression, anxiety, or substance abuse did. To fur-
ther address the comorbidity issue, researchers have
matched PTSD and control subjects on comorbidity sta-
tus,>'"'* statistically controlled for alcohol use or depres-
sion,” or examined subgroups with and without comor-
bid disorders® and continued to find PTSD-related
neuropsychological deficits. Our group’ systematically
examined the independent and interactive contributions
of PTSD and alcohol abuse history using a four-group
design and found verbal memory deficits specific to
PTSD.

The majority of neuropsychological studies with patients
with PTSD excluded subjects with traumatic brain injury
(TBI), which could represent a confound as it is also
associated with memory deficits and commonly comor-
bid with PTSD. In their meta-analysis, Brewin et al”
determined that a confounding effect of a history of
head injury is not likely: studies reviewed that excluded
subjects with head injury actually showed larger effect
sizes for memory impairments than did studies that
failed to state whether they excluded subjects with head
injury. A current focus of PTSD research is to examine
independent and interactive effects of PTSD and TBI on
neurocognitive functioning and to attempt to distinguish
patterns of impairment between the two disorders. This
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is challenging, as the diagnosis of mild TBI cannot be
easily made when PTSD is present as clinicians are
unsure of the cause of many of the cognitive symptoms.

Memory and PTSD frameworks

There are two primary frameworks for understanding
memory impairment in PTSD. The first posits that mem-
ory deficits are a product of neurobiological abnormal-
ities caused by PTSD. The second framework posits that
preexisting memory deficits serve as a risk factor for the
development of PTSD following trauma exposure. Each
model represents either end of the nature vs nurture
paradigm—either that the environment impacts neuro-
biology or that genetics influence one’s predisposition
to PTSD.

Neurobiological abnormalities in PTSD

Researchers have established multiple neurobiological
systems and structural and functional abnormalities
involved in PTSD.”** Here, key systems and structures
and their relationship to declarative memory will be
briefly summarized. Memory deficits appear to be most
related to abnormalities in the hippocampus and hypo-
thalamic-pituitary-adrenal (HPA) axis, and the pre-
frontal cortex and catecholamine system.

Over 15 years of PTSD research has focused on the role
of the hippocampus, a brain area particularly sensitive
to the effects of stress. Studies showing glucocorticoid
toxicity in the hippocampus and memory dysfunction in
animals under stress”* led to the hypothesis that severe
stress, in particular traumatic stress, may result in simi-
lar changes in humans. Meta-analyses®* of adults with
PTSD reveal smaller hippocampal volume in both the
left and right sides. Functional imaging studies have
demonstrated abnormal cerebral blood flow to the hip-
pocampus”* during declarative memory tasks. Other
studies have found reductions in N-acetyl aspartate
(NAA), a marker of neuronal integrity.** In addition,
dysregulation of the hypothalamic-pituitary-adrenal
(HPA) axis is associated with PTSD.*#

In contrast, meta-analysis* did not demonstrate hip-
pocampal volume loss in children. Two possible expla-
nations are that hippocampal alterations associated with
PTSD may change over time or that there may be more
sensitive markers of hippocampal pathology than vol-
ume loss with children. There is some limited evidence

Copyright © 2011 LLS SAS. All rights reserved

pointing to hippocampal dysfunction in children. Carrion
and colleagues* found that PTSD symptoms and corti-
sol levels predicted hippocampal reduction over time.
And in a functional imaging study, this group* found
decreased activity in the hippocampus during a verbal
memory task in children with PTSD symptoms from
interpersonal trauma.

The relationship between declarative memory and hip-
pocampal functioning is well established within studies
of elderly subjects, both with and without dementia.**'
Given that line of research, as well as repeated docu-
mentation of both declarative memory deficits and hip-
pocampal abnormalities in PTSD, it would follow that
there would be a correlation between hippocampal dys-
function and declarative memory performance in indi-
viduals with PTSD. However, few studies have examined
and demonstrated this relationship. Two research stud-
ies have found expected correlations between hip-
pocampal volume loss and declarative memory perfor-
mance,’>? whereas three other studies have not.’>*
Although the hippocampus was the early focus of
research in understanding declarative memory deficits
related to PTSD, the discrepant findings described above
suggest that it should not be the only focus. To summa-
rize, first, research does not consistently show a correla-
tion between declarative memory performance and hip-
pocampal function. Second, there is limited evidence
showing hippocampal dysfunction in children. Finally,
the pattern of memory impairments in PTSD demon-
strates that PTSD is less associated with problems with
retention, a process mediated by the hippocampus, and
much more associated with problems with acquisition
and learning, processes more associated with prefrontal
system dysfunction.”

There are a number of studies further elucidating the
impact of PTSD on the prefrontal cortex (PFC). Stress
exposure releases glucocorticoids and catecholamines in
the PFC.** which impair functions mediated by the PFC
including working memory, executive function, and the
regulation of behavior and emotion.” Deficits in these
areas are also associated with PTSD.”*">6% Several mag-
netic resonance imaging (MRI) studies have reported
decreased frontal cortex volume in PTSD*® and
decreased volume in medial prefrontal regions, namely
the anterior cingulate and subcallosal cortex.®” A func-
tional imaging study revealed underactivation of the
frontal cortex during a paired-associates learning task in
patients with PTSD.” Particularly in children, findings of
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frontal dysfunction are more robust than findings of hip-
pocampal dysfunction.*7*

Cognitive risk and protective factors in PTSD

PTSD is a unique psychiatric disorder in that it is the
result of a traumatic life event. As such, it would be
assumed that all neuropsychological and neurobiologi-
cal abnormalities associated with PTSD are also caused
by that event. However, prospective and twin studies
offer compelling support for the model that pre-existing
memory and learning deficits, and related hippocampal
dysfunction, increase one’s vulnerability to developing
PTSD. Gibertson et al” studied monozygotic twin pairs
who were discordant for combat exposure and found
that the identical co-twins of combat veterans with
PTSD, who had not experienced combat exposure or
PTSD themselves, showed similar deficits in verbal
memory. In addition, both combat veterans with PTSD
and their co-twins exhibited smaller hippocampi,” sug-
gesting that a smaller hippocampus and memory impair-
ments in PTSD represent a pre-existing, genetic factor.
Further support for this framework has come from a
recent longitudinal study, where researchers examined
the extent to which poorer neurocognitive functioning
prior to a major natural disaster predicted the develop-

ment of PTSD symptoms.” Development of PTSD
symptoms was inversely associated with word recall, as
well as working memory, processing speed, and verbal
intelligence performance assessed pretrauma.

Conclusions

It is likely that memory dysfunction is both a pre-exist-
ing risk factor for the development of PTSD as well as
a consequence of the disorder. Vasterling and Brailey™
propose a potential “downward spiral” (p 192) in which
pre-existing neurocognitive deficits lead to an increased
risk of PTSD through ineffective coping or fewer
resources, and the development of PTSD, in turn, engen-
ders greater cognitive dysfunction. Regardless of the ori-
gin of memory deficits, their effects on daily functioning
and treatment are of primary concern. Memory problems
reduce the resources available to PTSD patients when
coping with life’s demands and more specifically, can
impact patients’ ability to engage in and respond to psy-
chological treatment. Indeed, a recent study found that
verbal memory impairment predicted poorer outcome in
patients receiving cognitive behavioral therapy for
PTSD.” To address this concern, future research should
examine the effects of cognitive rehabilitation training
on neuropsychological deficits related to PTSD. .

Trastorno por estrés postraumatico y
funcionamiento de la memoria declarativa:
una revision

La disfuncidon de la memoria declarativa se asocia
con el trastorno por estrés postraumatico (TEPT).
Este articulo revisa la literatura y presenta dos pro-
puestas para explicar la naturaleza de esta disfun-
cion: que los déficit de memoria son producto de
anormalidades causadas por el TEPT ylo que los
déficit de memoria preexistentes constituyen un
factor de riesgo para el desarrollo de un TEPT a con-
tinuacion de la exposicion a un trauma. El hipo-
campo y la corteza prefrontal son las regiones cere-
brales que participan en los déficit de memoria
declarativa. Se describen los estudios de imdgenes
y bioquimicos que se han realizado y la manera en
que ellos se relacionan con la disfuncion de memo-
ria. Los estudios prospectivos y de gemelos propor-
cionan apoyo para un modelo de factor de riesgo.

Etat de stress post-traumatique et
fonctionnement de la mémoire déclarative

L’état de stress post-traumatique (ESPT) s’associe a
un trouble de la mémoire déclarative. Cet article
analyse la littérature et présente deux grands axes
pour expliquer la nature de ce trouble : tout
d‘abord, ces déficits mnésiques résultent d’anoma-
lies dues a I'ESPT, de plus, la préexistence de déficits
mnésiques jouent le réle de facteur de risque de
développement de I'ESPT aprés exposition a un
traumatisme. L’hippocampe et le cortex préfrontal
sont les régions cérébrales impliquées dans les défi-
cits de mémoire déclarative. Nous décrivons ici les
études de biochimie et d’imagerie liées au trouble
mnésique, les études prospectives et de jumeaux
servant de base a un modeéle de facteur de risque.

349

www.dialogues-cns.org

APP-909




Brief report

REFERENCES

1. American Psychiatric Association. Diagnostic and Statistical Manual of
Mental Disorders. 4th ed. Washington, DC: American Psychiatric Association;
1994.

2. Bremner JD, Scott TM, Delaney RC, et al. Deficits in short-term memory
in post-traumatic stress disorder. Am J Psychiatry. 1993;150:1015-1019.

3. Golier J, Yehuda R, Cornblatt B, et al. Sustained attention in combat
related posttraumatic stress disorder. Integr Physiol Behav Sci. 1997;32:52-61.
4. Yehuda R, Keefe RS, Harvey PD, et al. Learning and memory in combat
veterans with posttraumatic stress disorder. Am J Psychiatry. 1995;152:137-
139.

5. Uddo M, Vasterling JJ, Brailey K, et al. Memory and attention in post-
traumatic stress disorder. J Psychopathol Behav Assess. 1993;15:43-52.

6. Gilbertson MW, Gurvits TV, Lasko NB, et al. Multivariate assessment of
explicit memory function in combat veterans with posttraumatic stress dis-
order. J Trauma Stress. 2001;14:413-420.

7. Vasterling JJ, Brailey K, Constans JI, et al. Attention and memory dys-
function in posttraumatic stress disorder. Neuropsychology. 1998;12:125-133.
8. Vasterling JJ, Duke LM, Brailey K, et al. Attention, learning, and mem-
ory performance and intellectual resources in Vietnam veterans: PTSD and
no disorder comparisons. Neuropsychology. 2002;16:5-14.

9. Samuelson KW, Neylan T, Lenoci M, et al. Neuropsychological func-
tioning in posttraumatic stress disorder. Neuropsychology. 2006;20:716-726.
10. Bremner JD, Vermetten E, Nafzal N, et al. Deficits in verbal declarative
memory function in women with childhood sexual abuse-related posttrau-
matic stress disorder (PTSD). J Nerv Ment Dis. 2004;192:643-649.

11. Bremner JD, Randall PR, Capelli S, et al. Deficits in short-term memory
in adult survivors of childhood abuse. Psychiatry Res. 1995;59:97-107.

12. Jenkins MA, Langlais PJ, Delis D, et al. Learning and memory in rape
victims with posttraumatic stress disorder. Am J Psychiatry. 1998;155:278-279.
13. Johnsen GE, Asbjornsen AE. Verbal learning and memory impairments
in posttraumatic stress disorder: the role of encoding strategies. Psychiatry
Res. 2009;165:68-77.

14. Golier JA, Yehuda R, Lupien SJ, et al. Memory performance in Holocaust
survivors with posttraumatic stress disorder. Am J Psychiatry. 2002;159:1682-
1688.

15. Yehuda R, Golier JA, Harvey PD, et al. Relationship between cortisol
and age-related memory impairments in Holocaust survivors with PTSD.
Psychoneuroendocrinology. 2005;30:678-687.

16. Danckwerts A, Leathern J. Questioning the link between PTSD and cog-
nitive dysfunction. Neuropsychol Rev. 2003;13:221-235.

17. Samuelson K, Krueger C, Burnett C, Wilson, C. Neuropsychological func-
tioning in children with posttraumatic stress disorder. Child Neuropsychol.
2010;16:119-133.

18. Moradi AR, Doost HT, Taghavi MR, et al. Everyday memory deficits in
children and adolescents with PTSD: performance on the Rivermead
Behavioural Memory Test. J Child Psychol Psychiatry. 1999;40:357-361.

19. Yasik L, Saigh P, Oberfield, R, Halamandaris P. Posttraumatic stress dis-
order: memory and learning performance in children and adolescents. Bio
Psychiatry. 2007;61:382-388.

20. Neylan T, Lenoci M, Rothlind J, et al. Attention, learning, and memory
in posttraumatic stress disorder. J Trauma Stress. 2004;17:41-46.

21. Kivling-Boden G, Sundbom E. Cognitive abilities related to post-trau-
matic symptoms among refugees from the former Yugoslavia in psychiatric
treatment. Nordic J Psychiatry. 2003;57:191-198.

22. Pederson CL, Maurer SH, Kaminski PL, et al. Hippocampal volume and
memory performance in a community-based sample of women with posttrau-
matic stress disorder secondary to child abuse. J Trauma Stress. 2004;1737-1740.
23. Stein MB, Hanna C, Vaerum V, Koverola, C. Memory functioning in
adult women traumatized by childhood sexual abuse. J Trauma Stress.
1999:12:527-534.

24. Stein M, Kennedy C, Twamley E. Neuropsychological function in female
victims of intimate partner violence with and without posttraumatic stress
disorder. Biol Psychiatry. 2002;52:1079-1088.

25. Zalewski C, Thompson W, Gottesman |. Comparison of neuropsycho-
logical test performance in PTSD, generalized anxiety disorder, and control
Vietnam veterans. Assessment. 1994;1:133-142.

Copyright © 2011 LLS SAS. All rights reserved

26. Sullivan K, Krengel M, Proctor S, et al. Cognitive functioning in treat-
ment-seeking Gulf War veterans: pyridositmine bromide use and PTSD. J
Psychopathol Behav Assess. 2010;32:515:528.

27. Brewin CR, Kleiner JS, Vasterling JJ, Field AP. Memory for emotionally
neutral information in posttraumatic stress disorder: a meta-analytic inves-
tigation. J Abnorm Psychol. 2007;116:448-463.

28. Johnsen GE, Asbjornsen AE. Consistent impaired verbal memory in
PTSD: a meta-analysis. J Affect Disord. 2008;111:74-82.

29. Vasterling JJ, Brailey K, Sutker B. Olfactory identification in combat-
related posttraumatic stress disorder. / Trauma Stress. 2000;13:241-253.

30. Barrett DH, Green ML, Morris R, et al. Cognitive functioning and post-
traumatic stress disorder. Am J Psychiatry. 1996;153:1492-1494.

31. Southwick S, Rasmusson A, Barron J, Arnsten A. Neurobiological and
neurocognitive alterations in PTSD: a focus on norepinephrine, serotonin,
and the hypothalamic-pituitary-adrenal axis. In: Vasterling J, Brewin C, eds.
Neuropsychology of PTSD: Biological, Cognitive, and Clinical Perspectives. New
York, NY: Guilford Press; 2005:178-207.

32. Shin L, Rauch S, Pittman R. Structural and functional anatomy of PTSD:
findings from neuroimaging research. In: Vasterling J, Brewin C, eds.
Neuropsychology of PTSD: Biological, Cognitive, and Clinical Perspectives. New
York, NY: Guilford Press; 2005:178-207.

33. LuineV, Villages M, Martinex C, et al. Repeated stress causes reversible
impairments of spatial memory performance. Brain Res. 1994;639:167-170.
34. Diamond DM, Fleshner M, Ingersoll N, et al. Psychological stress impairs
spatial working memory: relevance to electrophysiological studies of hip-
pocampal function. Behav Neurosci. 1996;110:661-672.

35. Karl A, Schaefer M, Malta L, Dorfel D, Rohleder N, Werner A. A meta-
analysis of structural brain abnormalities in PTSD. Neurosci Biobehav Rev.
2006;30:1004-1031.

36. Kitayama N, Vaccarino V, Kutner M, Weiss P, Bremner JD. Magnetic res-
onance imaging (MRI) measurement of hippocampal volume in posttrau-
matic stress disorder: a meta-analysis. J Affect Disord. 2005;88:79-86.

37. Shin LM, Shin PS, Heckers S, et al. Hippocampal function in posttrau-
matic stress disorder. Hippocampus. 2004;14:292-300.

38. Bremner JD, Vythilingam E, Vermetten E, et al. MRI and PET study of
deficits in hippocampal structure and function in women with childhood
sexual abuse and posttraumatic stress disorder. Am J Psychiatry.
2003;160:924-932.

39. Schuff N, Neylan T, Lenoci M, et al. Decreased hippocampal N-acety-
laspartate in the absence of atrophy in posttraumatic stress disorder. Bio
Psychiatry. 2001;50:952-959.

40. Freeman T, Cardwell D., Karson C, Komoroski R. In vivo proton mag-
netic resonance spectroscopy of the medial temporal lobes of subjects with
combat-related posttraumatic stress disorder. Mag Res Med. 1998;40:66-71.
41. Delahanty DL, Raimonde AJ, Spoonster E, et al. Injury severity, prior
trauma history, urinary cortisol levels, and acute PTSD in motor vehicle acci-
dent victims. J Anxiety Disord. 2003;17:149-164.

42. Yehuda R, Kahana B, Binder-Brynes K, et al. Low urinary cortisol excre-
tion in holocaust survivors with posttraumatic stress disorder. Am J Psychiatry.
1995;152:982-986.

43. Yehuda R, Teicher MH, Levengood RA, et al. Circadian regulation of basal
cortisol elevations in posttraumatic stress disorder. Ann NY Acad Sci. 1994:378-380.
44. Yehuda R, Teicher MH, Trestman RL, et al. Cortisol regulation in post-
traumatic stress disorder and major depression: a chronobiological analy-
sis. Biol Psychiatry. 1996,40:79-88.

45. Baker DB, West SA, Nicholson WE, et al. Serial CSF corticotropin-releas-
ing hormone levels and adrenocortical activity in combat veterans with
posttraumatic stress disorder. Am J Psychiatry. 1999;156:585-588.

46. Carrion V, Weems C, Reiss A. Stress predicts brain changes in children:
a pilot longitudinal study on youth stress, posttraumatic stress disorder, and
the hippocampus. Pediatrics. 2007;119:509-516.

47. CarrionV, Haas B, Garrett A, Song S, Reiss AL. Reduced hippocampal
activity in youth with posttraumatic stress symptoms: an FMRI study. J
Pedliatric Psychology. 2010;35:559-569.

48. Laakso MP, Soininen H, Partanen K, et al. Volumes of hippocampus,
amygdale and frontal lobes in the MRI-based diagnosis of early Alzheimer’s
disease: correlation with memory functions . J Neural Transm: Parkinson’s
Disease and Dementia Section. 1995;1:73-86.

350

APP-910



PTSD and declarative memory - Samuelson

Dialogues in Clinical Neuroscience - Vol 13+ No. 3+ 2011

49. Soininen H, Partanen K, Pitkanen A., et al. Volumetric MRI analysis of
the amygdale and the hippocampus in subjects with age-associated mem-
ory impairment: correlation to visual and verbal memory. Neurology.
1994;44:1660-1668.

50. Convit A, de Leon MJ, Tarshish C, et al. Hippocampal volume losses in
minimally impaired elderly. Lancet. 1995;345:266.

51. Zimmerman M, Pan JW, Hetherington HP, et al. Hippocampal neuro-
chemistry, neuromorphometry, and verbal memory in nondemented older
adults. Neurology. 2008;70:1594-1600.

52. Bremner JD, Randall P, Scott TM, et al. MRI-based measurement of hip-
pocampal volume in patients with combat- related posttraumatic stress dis-
order. Am J Psychiatry. 1995;152:973-981.

53. Vythilingam M, Luckebaugh D, Lam T, et al. Smaller head of the hip-
pocampus in Gulf War-related posttraumatic stress disorder. Psychiatry Res.
2005;139:89-99.

54. Woodward S, Kaloupek D, Grande L, et al. Hippocampal volume and
declarative memory function in combat-related PTSD. J Int Neuropsychol Soc.
2009;15:830-839.

55. Bremner JD, Randall P, Vermetten E, et al. Magnetic resonance imag-
ing-based measurement of hippocampal volume in posttraumatic stress dis-
order related to childhood physical and sexual abuse-a preliminary report.
Biol Psychiatry. 1997,41:23-32.

56. Nakano T, Wenner M, Inagaki M, et al. Relationship between distress-
ing cancer-related recollections and hippocampal volume in cancer survivors.
Am J Psychiatry. 2002;159:2087-2093.

57. Shimamura AP. Memory and frontal lobe function. In: Gazzaniga MS,
ed. The Cognitive Neurosciences. Cambridge, MA: MIT Press; 1996:803-814.
58. Theirry AM, Tassin JP, Blanc G, Glowinsky J. Selective activation of the
mesocortical DA system by stress. Nature. 1976;263:242-244.

59. Goldstein LE, Rasmusson AM, Bunney BS, Roth RH. Role of the amyg-
dala in the coordination of behavioral, neuroendocrine, and prefrontal cor-
tical monoamine responses to psychological stress in the rat. J Neurosci.
1996;16:4787-4798.

60. Arnsten AF. Through the looking glass: differential noradrenergic mod-
ulation of prefrontal cortical function. Neuronal Plasticity. 2000;7:133-146.
61. Brandes D, Ben-Schachar G, Gilboa A, et al. PTSD symptoms and cog-
nitive performance in recent trauma survivors. Psychiatry Res. 2002;110:231-
238.

62. Beers SR, De Bellis MD. Neuropsychological function in children with
maltreatment-related posttraumatic stress disorder. Am J Psychiatry.
2002;159:483-486.

63. Koenen KC, Driver KL, Oscar-Berman M, et al. Measures of prefrontal
system dysfunction in posttraumatic stress disorder. Brain Cogn. 2001;45:64-
78.

351

64. Ehring T, Quack D. Emotion regulation difficulties in trauma survivors:
the role of trauma type and PTSD symptom severity. Behav Ther. 2010;41:587-
598.

65. Tull MT, Barrett HM, McMillan ES, Roemer L. A preliminary investiga-
tion of the relationship between emotion regulation difficulties and post-
traumatic stress symptoms. Behav Ther. 2007;38:303-313.

66. De Bellis M, Keshavan, M, Shifflett H, et al. Brain structures in pediatric
maltreatment-related post-traumatic stress disorder: a sociodemographi-
cally matched study. Biol Psychiatry. 2002;52:1066-1078.

67. CarrionV, Weems C, Eliez S, et al. Attenuation of frontal asymmetry in
pediatric posttraumatic stress disorder. Bio Psychiatry. 2001;50:943-951.

68. Fennema-Notestine C, Stein M, Kennedy C, et al. Brain morphometry
in female victims of intimate partner violence with and without posttrau-
matic stress disorder. Biol Psychiatry. 2002;52:1089-1101.

69. Rauch SL, Shin LM, Segal E, et al. Selectively reduced regional cortical
volumes in post-traumatic stress disorder. Neuroreport. 2003;14:913-916.
70. Yamasue, H, Kasai K, Iwanami A, et al. Voxel-based analysis of MRI
reveals anterior cingulate gray-matter volume reduction in posttraumatic
stress disorder due to terrorism. Proc Nat/ Acad Sci U S A. 2003;100:9039-9043.
71. Woodward SH, Kaloupek DG, Street CC, et al. Decreased anterior cin-
gulate volume in combat-related PTSD. Biol Psychiatry. 2006;59:582-587.
72. Rogers MA, Yamasue H, Abe O, et al. Smaller amygdale volume and
reduced anterior cingulated gray matter density associated with history of
post-traumatic stress disorder. Psychiatry Res. 2009;174:210-216.

73. Geuze E, Vermetten E, Ruf M, et al. Neural correlates of associative
learning and memory in veterans in posttraumatic stress disorder. J Psychiatr
Res. 2008;42:659-669.

74. De Bellis M, Keshavan M, Spencer S, Hall J. N- Acetylaspartate concen-
tration in the anterior cingulate of maltreated children and adolescents
with PTSD. Am J Psychiatry. 2000;157:1175-1177.

75. Gilbertson M, Paulus L, Williston S, et al. Neurocognitive function in
monozygotic twins discordant for combat exposure: Relationship to post-
traumatic stress disorder. J Abnorm Psychol. 2006;11:484-495.

76. Gilbertson M, Shenton M, Ciszewski A, et al. Smaller hippocampal vol-
ume predicts pathologic vulnerability to psychological trauma. Nat Neurosci.
2002;5:1242-1247.

77. Parslow R, Jorn A. Pretrauma and posttrauma neurocognitive func-
tioning and PTSD symptoms in a community sample of young adults. Am J
Psychiatry. 2007;164:509-515.

78. Vasterling J, Brailey K. Neuropsychological findings in adults with PTSD.
In: Vasterling J, Brewin C, eds. Neuropsychology of PTSD: Biological, Cognitive,
and Clinical Perspectives. New York, NY: Guilford Press; 2005:178-207.

79. Wild J, Gur R. Verbal memory and treatment response in post-traumatic
stress disorder. Br J Psychiatry. 2008;193:254-255.

www.dialogues-cns.org

APP-911




EXHIBIT “6"

APP-912



BJPsych

The British Journal of Psychiatry (2008)
193, 254-255. doi: 10.1192/bjp.bp.107.045922

254

Jennifer Wild and Ruben C. Gur

Summary

Post-traumatic stress disorder (PTSD) is often associated with
verbal memory deficits, which could influence treatment
outcome. We assessed neuropsychological functioning in
individuals with PTSD and their response to cognitive—
behavioural therapy (CBT). Treatment non-responders had
significantly poorer performance on measures of verbal
memory compared with responders and demonstrated
narrative encoding deficits. Differences were not explained

Verbal memory and treatment response
IN post-traumatic stress disorder

by 1Q, performance on tasks of attention, initial PTSD
severity, depression, time since trauma, or alcohol/substance
misuse. Verbal memory deficits seem to diminish the
effectiveness of CBT and should be considered in its
implementation.

Declaration of interest
None.

Individuals with post-traumatic stress disorder (PTSD) often
demonstrate verbal memory deficits," which may increase risk
of developing the disorder.* Alcohol misuse, depression, lower
IQ and impairments in attention contribute to verbal memory
problems. However, the link between memory problems and
PTSD remains after controlling for comorbidity, attentional diffi-
culties and intellectual functioning.” It is unclear whether verbal
memory influences outcome of cognitive-behavioural therapy
(CBT) for PTSD, an effective intervention® recommended by the
National Institute for Health and Clinical Excellence (NICE) as
a first-line treatment. Between 8 and 12 sessions are typically
offered, but not all people with PTSD recover with this regimen.®
Our purpose was to examine whether verbal memory relates to
outcome of CBT for individuals with PTSD.

Method

Twenty-three people (10 women; mean age=34.8 years, s.d.=8.3)
were recruited from consecutive referrals to a PTSD clinic in
London. All participants had PTSD as a result of interpersonal
trauma or a road traffic accident. Two participants had physical
injury: one had suffered the amputation of two toes, and one
had leg scarring. Diagnoses were ascertained with the Structured
Clinical Interview for DSM-IV (SCID)” and the Clinician Admi-
nistered PTSD Scale (CAPS).® There was full agreement in PTSD
diagnoses at assessment and follow-up. Two participants met
criteria for SCID-assessed alcohol misuse. Severity of depression
and anxiety were measured using the Beck Depression Inventory
(BDI)® and the Beck Anxiety Inventory.'® Participants underwent
neuropsychological assessment before commencing a standard
course of eight sessions of CBT for PTSD and were re-assessed
for PTSD after session eight. One of two clinical psychologists
with extensive training in CBT delivered the treatment. All parti-
cipants were native English-speaking, free from illicit drug use,
psychotropic medications, major medical illness, neurological dis-
order, and history of head trauma with loss of consciousness.
The Vocabulary and Block Design tests of the Wechsler Adult
Intelligence Scale—Revised'' were administered to estimate verbal
and non-verbal IQ."””> Memory was assessed with the Adult
Memory and Information Processing Battery.'> Two variables that
reflect the ability to register meaningful narrative and retain it,
hypothesised as relevant to CBT, were analysed: story recall
immediate (immediate verbal memory) and percentage retained
(retention of verbal information). The digit span subtest of the

WAIS-R was administered to measure encoding, and three
subtests of the Test of Everyday Attention (TEA)" were selected:
map search (focused attention), visual elevator (attentional
switching), and lottery (sustained attention). These latter four
subtests measure components of attention.'?

T-tests were performed to assess differences between responders
and non-responders on pre-treatment severity, age, years of
education, alcohol intake, time since trauma, memory, attention
and intellectual functioning. There was a trend for non-responders
to have higher scores on the BDI (P=0.077) and the CAPS
(P=0.098) at the start of treatment compared with responders.
These variables were used as covariates in subsequent analyses.

Partial correlations were performed to assess the relationship
between improvement in symptoms and the memory and
attention variables controlling for pre-treatment severity. To test
whether verbal memory functioning predicted improvement after
controlling for pre-treatment severity and differences in attention,
sequential regression was employed.

Results

At follow-up, 16 patients had recovered (70%) and 7 (30%) con-
tinued to meet DSM—IV'® criteria for PTSD. The online Table DS1
summarises sample characteristics, pre-treatment symptom scores
and neuropsychological scores, and post-treatment improvement
on the CAPS. The PTSD-persistent group had poorer performance
on immediate and delayed verbal recall compared with the
recovered group. Groups were similar on percentage of
information retained. There was a trend (P=0.081) for the
PTSD-persistent group to have more difficulty with sustained
attention, although their scores fell in the average range. Groups
did not differ in age, years of education, gender, time since
trauma, trauma type, alcohol intake and misuse, pre-treatment
PTSD symptomatology, intellectual functioning, and rates of
physical injury and prior trauma.

Controlling for pre-treatment severity, improvement on the
CAPS was associated with story recall immediate (r=0.688,
d.f=19, P=0.001) but not with percentage retained (r=0.000,
d.f=19, P=0.998). As the two groups did not differ on this
variable, it was not included in subsequent analyses. Improvement
on the CAPS was unrelated to attention: encode (r=0.177, d.f.=19,
P=0.442), focus (r=0.213, d.f=19, P=0.355), shift (r=0.072,
d.f.=19, P=0.755) and sustain (r=0.072, d.f.=19, P=0.755).
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Sequential regression revealed that even after controlling for
differences in pre-treatment severity and attention, story recall
immediate predicted improvement on the CAPS. The BDI, CAPS,
and TEA sustained attention, entered at step 1, failed to predict
improvement in symptoms (12:0.246; adjusted ?=0.126; F=2.06;
d.f.=3,22; P=0.139) but adding story recall immediate at step 2
significantly increased r* (*=0.604; adjusted r*=0.516; F=6.87;
d.f.=4,22; P=0.002), accounting for 36% of the variability in
improvement on the CAPS. Non-responders performed in the
low average to abnormal range on this task.

Discussion

Memory difficulties did not characterise all patients with PTSD,
but did distinguish patients who failed to improve in treatment
from those who recovered. In particular, registration and recall
of meaningful narrative predicted outcome. This relationship
was sustained after controlling for depression, PTSD severity
and differences in attention, highlighting the role of verbal
memory in treatment-related recovery from PTSD. These findings
extend reports that verbal memory difficulties predict the develop-
ment of PTSD in trauma-exposed adults.* Once PTSD is estab-
lished, verbal memory may constrain recovery.

The recovered and PTSD-persistent groups did not differ on
the long delay/short delay savings ratio, consistent with current
research.” What patients did initially register, they retained, sug-
gesting that the problem lies in the ability to initially learn mean-
ingful information. Differences in memory function could be
related to encoding difficulties. The PTSD-persistent group had
lower scores on the digit span test of the WAIS-R. However,
poorer performance on digit span was unrelated to improvement
in symptoms. The ability to encode and manipulate numerical
information (digit span) may have little relevance to CBT, whereas
the ability to encode and remember meaningful narrative (story
recall immediate) is relevant. There was a trend for the PTSD-
persistent group to have more difficultly sustaining attention,
although patients still performed in the average range and
attention was unrelated to improvement in symptoms. This may
relate to the likelihood that clinicians will notice and appropriately
address patients who are unable to sustain attention. The groups
were similar in their ability to focus and shift attention, consistent
with previous research' and findings that suggest memory
functioning is a specific predictor of PTSD status separate from
attention.’

The main limitation of our study is its small sample size.
However, the differences in memory between our groups remain
significant after correcting for multiple comparisons and control-
ling for possible contributing variables. Given the small sample
size, further research is encouraged. Additional limitations include
limited information on participants’ premorbid psychiatric
history and their memory functioning. The memory deficits
may have existed prior to trauma exposure, or could have
developed in its aftermath in vulnerable individuals. Regardless
of the origin of memory dysfunction, our study indicates that
patients with poor verbal memory make less progress with CBT
than patients with similar levels of PTSD without memory
deficits. This finding has implications for improved treatment
for PTSD as it may guide adjustments to CBT to compensate
for verbal memory deficits, such as summarising key points

Verbal memory in post-traumatic stress disorder

frequently. Alternatively, patients with poor verbal memory and
PTSD may benefit from other NICE recommended treatments
that are possibly less reliant on verbal memory capacity, such as
eye movement and desensitisation reprocessing therapy, or drug
treatment in cases with severe depression.
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