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Robert Vicory August 07, 2020 Pages2..5
Page 2 Page 4
1 DEPGSI TI ON OF ROBERT VI CORY, 1 LAS VEGAS, NEVADA; FR DAY, AUGUST 7, 2020,
2 taken at 8950 West Tropicana, Suite 1, Las Vegas, .
3 Nevada, on Friday, August 7, 2020, at 9:00 a.m, 2 9:00 AM
4 before Carre Lewis, Certified Court Reporter, in and 3 -0(o-
2 for the State of Nevada. 4 Wlereupon .
7 APPEARANCES: 5 RCBERT VI QCRY,
8 For Plaintiff Joshua G een: ; ; ;
9 VATT PRAU LAW GROUP 6 having beenf|r§t dul'y S\Aorn.tptestlfytothe
BY: MATTHEWG PFAU, ESQ 7 truth, was examned and testified as fol | ows:
10 3041 Horizon Ridge Parkway, Suite 135 8 EXAM NATI QN
Hender son, Nevada 89052
11 702. 605. 5500 9 BY M PFAU
mat t @mt t pf aul aw. com 10 Q You are Robert Vicory, right?
12
For Defendant Ferrellgas, Inc.: 1 A Gorrect.
13 12 Q Can you just spell your name for the record
BAKER STERCHI COADEN & RICE LLC 13 | ease
14 BY: MCHAEL C. McMULLEN, ESQ P '
2400 Pershing Road, Suite 500 14 A Last nane?
15 Kansas City, M ssouri 15 Q Full name
(816) 474-2121 "
16 mrenul | en@scr - | aw, com 16 A Rl name is ROBERT, WI-GORY.
17  For Defendant Carl J. Kleisner: 17 Q Al ri ght_ Thank you. | thi nk when |
18 DENNETT W NSPEAR, LLP . .
BY: G NA G LBERT WNSPEAR ESQ 18 first heard your name, | was calling you Robert
19 3301 North Buffalo Drive, Suite 195 19 \i ¢t ory.
Las Vegas, Nevada 89129
20 (702) 839-1100 20 AV _Ct ory, yeah. _ _
21  For Defendant Mario S. Gonzal ez: 21 Q Wichis -- you know, it's a nice nane.
22 PYATT, SILVESTRI & HANLON ' '
BY: STEVEN M GOLDSTEIN, ESQ 22 A It's cormon. It's common, yeah.
23 701 Bridger Avenue, Suite 600 23 Q M name is Matt Pfau. | represent the
Las Vegas, Nevada 89101 24 plaintiff inthis case. And we are here just to ask
24 (702) 383-6000 . o
25 25 you a few questions about the incidents, you know,
Page 3 Page 5
1 I NDEX 1 the events leading up to the incident and sone
2 WTNESS: - ROBERT VI CORY 2 things after as well.
3 EXAM NATION PAGE .
4 By M. Pfau 4 3 I's that your understanding of why we are
5 By Ms. W nspear 80 4 her e?
6 By M. Goldstein 106 5 A CQorrect.
7 By M. Pfau 124 6 Q And we are talking about an incident that
2 7 occurred on 6/18/18 in the backyard of the Gonzal ez
EXHIBI TS 8 home. Is that -- .
10 9 A As far as dates, | mean, |'mgoing to say
NUMBER PAGE 10 yes, | believe there was an incident.
11 . o ' 11 Q Ckay. Al right. Do you have an
b B bt 1 Training Matrix 30 12 independent recollection? | mean do you remenber
Exhibit 2 Cust omer Managenent System 33 13 this inci d?nt OCCUI‘.I’I ng?
13 Print out 14 A Bits and pieces, so . .
14 Exhibit 3 System Check Form 43 15 Q  Have you ever been deposed bef ore?
15 Exhibit 4 Phot ogr aph 62 16 A Yes.
16 Exhi bit 5 Unsafe Condition Notice 71 17 Q Al ri ght How | ong ago was that ?
Docunent ) '
17 18 A 20 years ago.
18 19 Q It was?
19 20 A Yeah.
20 21 Q Wat was it for?
2; 22 A It vas a death on the job.
23 23 Q kay. It was work related?
24 24 A Yes.
25 25 Q Wre you a wtness?
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Robert Vicory August 07, 2020 Pages 6..9
Page 6 Page 8
1 A Not to the incident. 1 instructs you not to answer. Al right? And there
2 Q ay. 2 is afewoccasions where that mght come up, but
3 A Sol was involved in the tank setting, 3 it'snore likely that your attorney or ot her
4 so-- but | was not there at the tine of the 4 attorneys in the roommght have objections to the
5 incident. 5 questions | ask. And those are somewhat conmon.
6 Q Was it adeath related to an expl osion? 6 Ckay? The objections are so that they can preserve
7 A N 7 aright later on to potentially challenge the
8 Q Gkay. Well, it's beenalong time sol'm 8 question that | asked. But it's inportant that you
9 going to go through sone basic ground rules with you | 9 just -- after the objection is done, you go ahead
10 if that's okay. 10 and just answer, unless you are instructed not to
11 A Yes. 11 answer by your attorney. Ckay?
12 Q Al right. So as you can tell, we have a 12 A kay.
13  video camera recording this. W also have a court 13 Q kay. And it becomes a little awkward at
14 reporter who is witing everything down. So thisis |14 the beginning because | will be asking you a
15 a question/answer session where |'mgoing to be 15 question and you will hear sone objections and then
16  asking questions and you wll, you know, have an 16 you won't know exactly what to do and you nay even
17 opportunity to answer them and it's really 17 forget the question that | asked you, but we will
18 inportant that the court reporter can wite 18 try to help you through this process. Ckay?
19 everything down that everybody says. And because of |19 A (No audi bl e answer.)
20 that we have to followcertain rules, and one of 20 Q  And because of that, we want to nake sure
21 themis that we don't speak over each other. |It's 21 that you. After | ask a question, take a pause or
22 common -- and it will probably happen today, but 22 two just in case there is an objection that needs to
23 it's common that when |'masking a question, that 23 cone out. Ckay?
24 you will already know where |'magoing with ny 24 A Yes.
25 question and you will start answering it. But that |25 Q If you don't understand what |'m asking,
Page 7 Page 9
1 doesn't work well for depositions because our court 1 ask netoclarify. Happy to do that.
2 reporter can't wite everything down. So if you do 2 A kay.
3 interrupt me while I'masking a question, which, you | 3 Q | don't always ask perfect questions, so if
4 know in normal conversation that's totally fine 4 1'masking a confusing question just ask ne to
5 usually, but if you do interrupt me while I'masking | 5 clarify. Gkay?
6 aquestion!| wll ask you to stop your answer so | 6 A Yes.
7 can finish ny question and then you can restart your | 7 Q It is okay for you to estimate answers but
8 answer. 8 not guess on answers. Ckay? The difference between
9 Does that sound okay? 9 anestimate and a guess is a guess is if you have no
10 A Yes. 10 basis or understanding of the answer -- or the
11 Q Andthen I'll also do the sane for you. If |11 question that |1'masking, for exanple, if you -- if
12 | happen to interrupt you in the nmdd e of your 12 | ask you to estinate how many square feet ny house
13 answer, if | think you're done and you aren't done, 13 is you wouldn't have any idea, right?
14 1 will alsotry to stop and make sure you can 14 A Correct.
15 finish. Gkay? 15 Q But if | wereto ask you to estimate how
16 A Yes. 16 nmany square feet your mother-in-laws house is, if
17 Q kay. You do understand you are here to 17 you have been there you night be able to give us a
18 testify under penalty of perjury, correct? 18 good estinate, correct?
19 A CQorrect. 19 A I'mgoing to disagree, so -- because I'm
20 Q kay. So that you have to give us your 20 not a--1 can't look at things and tell you how big
21 best, nost truthful answers to every question that's |21 things are and how smal | things are.
22  asked? 22 Q Wll, when it comes to distance and tine
23 A (Qorrect. 23 and neasurenents, if you have a basis of
24 Q kay. And you do have to answer the 24 understanding of what those are -- because you know
25 questions that | ask you unl ess your attorney 25 what a square foot is, correct?
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Page 10 Page 12
1 A (Qorrect. 1 asked to estimate we'll work through and try to
2 Q If I were to ask you -- you have been to 2 figure out what your estimate woul d be. Does that
3 your nother-in-law s house? 3 nmake sense?
4 A N 4 A kay. Yes.
5 Q Gkay. Have you been to your nother's 5 Q Ckay. It's inportant that you al so answer
6 house? 6 in verbal responses only.
7 A N 7 A Yes.
8 Q  Have you been to your friend s house? 8 Q ay?
9 A Yes. 9 So no "uh-huhs" or "huh-uhs." Yeses and
10 Q Let's pick one of your friends. You don't |10 noes are what we need because, again, that doesn't
11 know exactly how nmany square feet your friend s 11 really turn out well in our transcript.
12 house is, correct? 12 A Rght.
13 A That is correct. 13 Q Soif you do happen to answer with
14 Q Ckay. But you might be able to estinmate 14 "uh-huhs" or "huh-uhs," which, again, is kind of a
15 for us about how big that howis, correct? 15 common thing, if you do happen to do that we night
16 A Again, |'mgoing to disagree because |'m 16 ask you to clarify if that's a yes or no. The
17 not a builder. |'mnot -- | understand what you are |17 intent is not to be rude or try to cut you off, but
18 asking. However, |'mgoing to disagree. Their 18 we just want to make sure we get a clear record.
19 house is large or small, you know, or average. 19  kay?
20 Q Do you know what a 6,000-square foot house |20 A Understood.
21 looks like generally? 21 Q Al right. W are happy to take breaks if
22 A Qite big. 22 you need to take a break. |'mnot certain how | ong
23 Q Do you know what a 1,000-square foot house |23 this will go today, but if we need a break at any
24 | ooks |ike? 24 point we can do that. Ckay?
25 A Qite small. 25 A kay.
Page 11 Page 13
1 Q  So based on your understanding of howbiga | 1 Q  Have you taken any prescription nedications
2 1,000- versus 6,000-square-foot house is, you night 2 inthe last 24 hours?
3 Dbeabletoestimate that it is between a certain 3 A N
4 nunber of square feet, correct? 4 Q Al right. Have you consurmed any al cohol
5 A I'mstill -- not trying to be difficult, 5 or other drugs prior to this deposition in the |ast
6 but | still disagree. | mean an estinmate is sinply 6 24 hours?
7 that, just an estimate, so | -- 7 A N
8 MR MMLLEN | think he is saying if you 8 Q ay. Do you feel like you are prepared
9 are able to estimate then that's you would be asked 9 and able to testify and give your best testimony
10 todo, and if you are not, then just say you can't. 10 today?
11 Fair enough? 11 A Yes.
12 THE WTNESS: I'mgoing to say correct, 12 Q kay. About how long ago did you | earn
13 yes. Yes. 13 about this deposition?
14  BY MR PFAU 14 A | --1don't recall. It's been a short
15 Q Andif I ask you to estimate sonmething, | 15 time, probably the last 30 days or 60 days maybe.
16 mght do exactly what | just didin that scenario. 16 Q So this would be a good exanpl e of an
17 A ay. 17 estimate. You don't know exactly how many days but
18 Q Say, "Do you know how big a 18  you woul d estinate somewhere about 30 days; is that
19  6,000-square-foot house is," you say, "Yeah," "Is it |19 right?
20 bigger than a 6, 000-square-foot house," "No," and 20 A Between 30 and 60.
21 then so we will get somewhere into an estimte where |21 Q kay. And how did you | earn about it?
22 that nmght be. Does that make sense? 22 A | was contacted by M. MMiIlen.
23 A Yes. 23 Q It's ny understanding that M. MMillenis
24 Q Gkay. And so you will be asked to 24 representing you here today. Is that correct?
25 estimate, potentially, in this deposition, and if 25 A CQorrect.
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Page 14 Page 16
1 Q Gkay. Sol don't want to ask any questions | 1 A Yes.
2 about communications you had with M. MMillen -- 2 Q  Were do you work?
3 A CQorrect. 3 A Suburban Propane.
4 Q  -- because that woul d be privil eged. 4 Q MNow you used to work for Ferrellgas,
5 A Correct. 5 correct?
6 Q Al right? 6 A Correct.
7 But 1'mgoing to ask you some nore general 7 Q Wiat years did you work for Ferrellgas?
8 questions about your preparation for today. Ckay? 8 A | believe from2013 to 2019.
9 A kay. 9 Q In 2019, did you end up working for another
10 Q Dd you review any documents in preparation |10 place?
11 for today? 11 A CQorrect. Yes.
12 A Yes. 12 Q  Were did you end up goi ng?
13 Q Wat did you review? 13 A Suburban.
14 A M -- the safety poli- -- or the -- the 14 Q kay. Wat nonth did you | eave Ferrel | gas?
15 systens test procedures for Ferrellgas. 15 A Decenber.
16 Q  Anything el se? 16 Q kay. Wat nonth did you start at Suburban
17 A And the red-tag policy for Ferrellgas. And |17  Propane?
18 | don't renenber which nodule, but a CETP nodul e. 18 A Decenber.
19 Q If you were to see that CETP nodule, would |19 Q DOdyougo fromone job straight to the
20 you be able to recall what it is? 20 other job?
21 A Yes. 21 A CQorrect.
22 Q  Anything el se? 22 Q  Have you al ways worked in the propane
23 A Not to ny recol | ection. 23 business?
24 Q  Any pictures of the scene? 24 A N
25 A Anpicture, yes. Yes. 25 Q Wat did you do before Ferrel | gas?
Page 15 Page 17
1 Q Wit was the picture of? 1 A Vell, | worked for Ameri Gas before
2 A The, in general, barbecue area of 2 Ferrellgas.
3 M. onzalez. 3 Q Wat years?
4 Q Dd you recogni ze that barbecue? 4 A From'97 to 2012.
5 A Yes. 5 Q Dd you work for another gas conpany before
6 Q Dd you reviewany incident reports or -- 6 Aneri Gs?
7 A Wat was that? 7 A N
8 Q Ddyoureviewany incident reports or call | 8 Q That was your first gas job?
9 logs or anything else related to this incident? 9 A CQorrect.
10 A N 10 Q Wat was your role at Anmeri Gas?
11 Q Sothenit would be these four things, the |11 A Several. Start at the beginning?
12 systens test procedures, red tag policy; a CETP 12 Q Sure.
13 nodule, not sure which one right now -- 13 A Qiginally cane on as a cylinder delivery
14 A Rght. 14 representative, a bulk delivery representative,
15 Q -- and one picture of the barbecue? 15  service technician.
16 A | believe there was two. There was one -- |16 Q Wat's the difference between those three
17 there was a general picture of the barbecue and a 17 different jobs?
18 picture of the pipe with the shut-off valve. 18 A The very first one is -- delivers
19 Q Did you speak with anybody other than 19 cylinders. It was a division wth 20-pound propane
20 M. MMillen about your deposition today? 20 tanks. The second one is actually deliver --
21 A N 21 delivering of the propane, the product, to bul k
22 Q Can you give us your home address? 22 tanks, larger tanks. And then the other one is the
23 A It's 3955 Ro Rdge Court, Las Vegas, 23 service tech; general installs, repairs,
24 Nevada. 24 conversions, things technicians -- service
25 Q Are you currently enpl oyed? 25 technicians do.
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Page 18 Page 20
1 Q Wre you a service technician at 1 Q Wat do you do for Suburban Propane right
2  Ferrellgas? 2 now?
3 A Yes. 3 A I'ma service tech | evel two.
4 Q Vés that the exact title? 4 Q  And what are your responsibilities as a
5 A I'mnot quite clear on the exact title. 5 service tech |evel two?
6 It -- the generalization is a service tech. They 6 A Installing/ maintaining propane systens,
7 night have called it something else as far as -- as 7 tanks, repairs, maintenance. That's pretty much it.
8 far as how they nane things, so the -- each conpany 8 Q DOd you do inspections?
9 s different. So, like | said, with the original 9 A Yes.
10 job it was a delivery representative. It's not a 10 Q ay. I'mgoing to talk to you nore about
11 delivery driver. So as far as difference, | nean 11 what your responsibilities were as a service
12 service tech at Ferrellgas, yes. 12 technician at Ferrellgas, but | want to clarify -- |
13 Q Vés that -- were you a service tech the 13 wll represent you to that this explosion that we
14 whole tine from2013 to 2019? 14 are here to talk about today, that involved ny
15 A No, | was originally hired as the delivery |15 client Josh Green, happened in June of 2018, June 18
16  driver. 16 of 2018.
17 Q Wt year did you becone a service tech for |17 A kay.
18 Ferrell gas? 18 Q ay?
19 A | want to say 2013, towards the end of it, 19 And you do confirmthat you were working
20 the end of 2013. 20 for Ferrellgas at that time, correct?
21 Q  So near the beginning of your enploynent? 21 A CQorrect.
22 A Yeah. 22 Q kay. Wre you the service technician that
23 Q Wre you a service technician from 2013 23 was assigned to the Geen hone?
24 through to 20197 24 MR MMLLEN (oject to form
25 A Yes. 25 THE WTNESS:  No.
Page 19 Page 21
1 Q Al right. Aethere different ranks or 1 BY MR PFAU
2 levels of service technicians? 2 Q Arethere -- are service technicians
3 A I'mnot -- again, I"'mnot quite clear on -- | 3 assigned to specific honmes?
4 onthe actual levels. | believe thereis a 4 A N
5 difference anongst service techs. Wiich one | 5 Q Soif youreceive acall for -- let me just
6 exactly was, |'mnot sure. 6 ask this. |'mjust trying to understand how you
7 Q Just so | can kind of understand how it 7 night respond to one call versus anot her.
8 works, when you start off as a service tech, is 8 Are you assigned to a specific geographic
9 there like level one, two, three, or do you know? 9 area of town?
10 A Not quite -- not quite clear. [|'mnot 10 A No. [|'mnot designed -- I"'mnot -- |'mnot
11 sure. 11 assigned to a specific geographical area of town,
12 Q kay. 12 but a geographical area as it breaks down to our
13 A | have seen different things on different 13 districts. Ve have different offices in different
14 papers with different titles, so that's why | say 14 areas and we work out of those offices and take care
15 1'm-- I'mnot quite clear on exactly what ny title |15 of those areas.
16 was other than a service tech. 16 Q So you are assigned to a specific
17 Q  VWre you ever given a pronotion as you were |17  geographi c area?
18 a service tech? 18 A Yes. Yes.
19 A N 19 Q Wat was the geographic area that you were
20 Q kay. So from2013 -- end of 2013 through |20 assigned to on June 18, 2018?
21 2019, were you ever given a raise as a service tech |21 A The Las Vegas, Henderson, a large portion
22 for Ferrellgas? 22 of Southern Nevada, as well as parts of California
23 A Yes. 23 so. ..
24 Q But that didn't include a pronotion? 24 Q So you could travel to any of those areas?
25 A Not as far as title, | don't believe. 25 A CQorrect.
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Page 22 Page 24
1 Q Wre there other service technicians al so 1 A Mre training, nore detailed work.
2 assigned to that area? 2 Q CGould you be nore specific about what it
3 A N 3 nmeans to have nore detailed work?
4 Q So again, just trying to understand. The 4 A Drivers -- delivery drivers rarely actually
5 area that you described, Las Vegas, Henderson, sone 5 set tanks or hook tanks up. They don't nake any
6 parts of California, if acall were to occur wthin 6 repairs, or they repair things that they are trained
7 that geographic area that you described for us, then | 7 for or faniliar with. They deliver gas, they
8 you woul d be the only service technician that woul d 8 deliver product. Service techs are like the
9 showup; is that correct? 9 nechanics of the industry so they keep things
10 A If | was available, yes. 10 running.
11 Q If you weren't available, who would show 11 Q So the service techs would be, like, a
12 up? 12 troubl eshooter if a custonmer was having a probl em
13 A They woul d dispatch sonebody el se. 13 for exanple?
14 Q kay. And that woul d be sonebody el se who |14 A CQorrect.
15  was assigned to a different geographical area? 15 Q  And the service tech does inspections?
16 A Possibly, yes. 16 A CQorrect.
17 Q Again, I'mjust trying to understand 17 Q Does a driver do inspections?
18 because you said you were the only one assigned to 18 A Yes.
19 this geographical area -- 19 Q Wat do they inspect?
20 A CQorrect. 20 A Tank, regulators, generalization of the
21 Q -- sowuldn't it have to cone from 21 tank and its area.
22 sonebody froma different geographical area? 22 Q Soinspection specifically related to the
23 A It all depends on who is available. It 23 tank and anything directly attached to the tank?
24 could be a driver that is able to get toit. It 24 A CQorrect.
25 could be another enployee. As far as service tech 25 Q And so a service tech woul d be responsibl e
Page 23 Page 25
1 I'mthe only -- | was the only service tech for the 1 for inspecting, also, that, potentially, correct?
2 area, but it doesn't nean that |'mthe only one that | 2 A CQorrect.
3 responds to things. 3 Q But then also the other parts of the gas
4 Q  Under st ood. 4 systen?
5 | guess that hel ps nme understand. | 5 A CQorrect.
6 appreciate that. 6 Q kay. Is there anybody el se for Ferrellgas
7 A Yeah. 7 that is responsible for inspecting other parts of
8 Q | vant totalk toyou alittle bit about 8 the gas systen?
9 your role as a service tech and howit nmight be 9 MR MMLLEN (oject to form You nean
10 different fromthe other types of jobs that you just |10 position? |'mnot clear.
11 listed, okay, like a driver or any other enpl oyees. 11 MR PFAU  Yes. | thank you for asking
12 A Uh-huh. 12 that.
13 Q As a service tech what were your duties at |13 BY MR PFAU
14 Ferrell gas? 14 Q | amasking are there any other positions
15 A To set tanks, service and maintain propane |15 inside Ferrellgas that are responsible for
16  systens, nmaintenance on those systens. | would say |16 inspecting other parts or the entire gas system
17 that's it. | nean a service tech is a well-rounded |17 other than the service tech?
18 individual that handles a lot of things, so. . . 18 A Ask the question again, if you would.
19 Q ay. 19 MR PFAU V@ will just reread it.
20 A But specific duties, | mean | do have an 20 (Thereupon, the record was read by the
21 actual list of specific duties for Ferrellgas, so 21 court reporter as follows: "Q | amasking
22 that's -- that's pretty much it as far as what a 22 are there any other positions inside
23 service tech does at Ferrellgas. 23 Ferrellgas that are responsible for
24 Q Wat -- howis a service tech different 24 inspecting other parts or the entire gas
25 froma driver, for exanple? 25 systemother than the service tech?")
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Page 26 Page 28
1 MR MOMULLEN Do you understand the 1 BY MR PFAU
2 question? 2 Q Didthis area or regional safety person
3 THE WTNESS: | do understand the question. | 3 ever look at your work, make sure you were conplying
4 The answer is going to have to be yes. 4 with safety procedures?
5 BY M PFAU 5 A | don't know
6 Q Wo would that be or what position would 6 Q Wuld they have interacted with you
7 that be? 7 personally to do that?
8 A Depending on the training of the person, it | 8 MR MMLLEN (oject to form |If he
9 could be sonebody in safety, it could be a 9 doesn't knowif they oversaw his work, how coul d he
10  supervisor or particular managenent that is trained |10 answer that question? Maybe you could rephrase it.
11 init. Service techs are not the only ones is what |11 BY MR PFAU
12 I'mtrying to say. 12 Q Sick with the question as it is.
13 Q  Under st ood. 13 A |I'mgoing to say no to interaction.
14 So the person over safety or a supervisor 14 Q So you don't remenber having any personal
15 could potentially do an inspection of the gas 15 one-on-one interaction with a regional or safety
16 system But it's ny understanding that they aren't |16 person?
17 the people normally called out to do that. |Is that |17 A Not with an actual safety person, no.
18 correct? 18 Q Does -- does the regional or area safety
19 A That is correct. 19 person -- do you know what their responsibilities
20 Q MNowlet's-- 1 want totalk toyoualittle |20 and roles would be as it relates to you as the
21 bit about these people, safety and supervisor. 21 service tech?
22 June 18, 2018, do you remenber who your safety 22 A | would inmagine conpliance wth procedures
23 person was? 23 and training.
24 A N 24 Q Didyou ever get any reports froman area
25 Q Dd you have a safety person? 25 or regional safety person that you were or were not
Page 27 Page 29
1 A | believe we did. | believe Ferrellgas 1 conplying with safety procedures at Ferrellgas as
2 did. 2 you were a service technician for then?
3 Q Do you know that person's title? 3 A N
4 A It would have been either regional safety 4 Q  So based on your recol |l ection, you don't
5 or area safety. 5 recall having any personal interaction with the area
6 Q Wit was that person's responsibility as 6 or regional safety manager and you don't recall
7 regional or area safety manager? 7 getting any witten feedback froman area or
8 MR MMLLEN (bject to form 8 regional safety manager, correct?
9 THE WTNESS: | don't know their exact 9 A N
10  duties. 10 Q Wre you ever told by anybody at Ferrellgas
11  BY MR PFAU 11  that you shoul d expect contact froman area or
12 Q Dd you ever interact with that person? 12 regional safety manager?
13 A Not -- not knowi ng specifically who it was, |13 A No. The reason |"'msaying no to a
14 no. | nean | interact with alot of different 14 interaction with an actual safety nmanager is because
15  people, but not know ng exactly what their titles 15 everything that | interacted and did was with ny
16 are or what their exact roles are, | nean, so no, as |16 regional nmanager. He is an area regional nanager.
17 far as interaction, no. 17 Heisnot -- histitleis not safety. Sothat's the
18 Q Did you ever receive any training froma 18 reason that 1'msaying no to an actual safety
19 regional or area safety person? 19 nmanager, because | believe there was two or three
20 A N 20 safety managers that that's -- | had heard of and --
21 Q  Vés there ever any oversight by this 21 but | didn't have any interaction with them
22 regional or area safety person? 22 Q  And those people were different than your
23 MR MOMULLEN (bject to form 23 regional manager?
24 THE WTNESS. | don't understand the 24 A Correct.
25 question. 25 Q  Wo was your regional manager at the tine?
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1 A Kelly Kite. 1 MB. WNSPEAR Dd we start at 1?
2 Q W aregoing to pull up various docunents 2 MR PFAU  Yeah.
3 and just kind of ook at themtoday. 3 M5. WNSPEAR  Thank you.
4 MR PFAU  W'Il nark this one as 4 MR GODSTEHN Is the whol e package 1 or
5 [Exhibit 1 5 just this page 1?
6 (Exhibit 1 marked.) 6 MR PFAU  The whol e package.
7 BY MR PFAU 7 MR QODSTEN  Ckay.
8 Q I will have you look at this. | want to 8 BY MR PFAU
9 have you focus your attention to -- if you | ook at 9 Q Solet's-- wearegoing to get nowto the
10 the bottomhere, you see there is little nunbers, 10 facts of this situation. Ckay?
11 letters and nunbers? 11 A kay.
12 A CQorrect. 12 Q Do you know who Mario Gonzal ez is?
13 Q Sowewll refer to nost docunents that 13 A Yes.
14 way. 14 Q Is that sonmebody you had interactions with
15 The one that says FQ)01037. Have you seen |15 before?
16  this docunent before? Do you know what this is? 16 A Yes.
17 A N 17 Q kay. Have you been to his house?
18 Q This was provided to us by your attorney. 18 A Yes.
19 It's ny understanding that this is a matrix that's 19 Q kay. Do you remenber what his house | ooks
20 used to detail the types of trainings that should be |20 |ike?
21 done by various roles in the conpany. Does that 21 A Yes.
22 nake sense based on what you are seeing? 22 Q  Have you been in his backyard?
23 A Yes. 23 A Yes.
24 Q Now, the page that |I'mpointing your 24 Q Ddyouget acall fromMrio Gnzal ez
25 attention, to this FGL037 says "non- managenent 25 related to a potential electrical issuein his
Page 31 Page 33
1 enployee." Were you a non-nanagenent enpl oyee? 1  backyard?
2 A Yes. 2 A | don't believe | got a call from
3 Q kay. And | understand you don't recall 3 M. Gonzalez about it in the beginning.
4 what the conpany called your title, but maybe if you | 4 Q ay. Ddyou get acall fromanybody
5 look at these different little slanted colums here, | 5 about an electrical issue --
6 if you can look at those and nmaybe hel p us 6 A Yes.
7 understand whi ch one of those you woul d have been, 7 Q -- and M. (onzal ez?
8 if you can tell. 8 It was one of those?
9 A M very first title would have been "driver | 9 A Yeah
10 bulk and cylinder" with Ferrellgas. 10 Q  Yeah
11 Q kay. 11 Did you ever get a call fromanybody about
12 A And based off this chart, the next title 12 an electrical issue in the Gonzal ez hone?
13 woul d have been "field install 13 A Yes.
14  specialist-Ferrellgas.” 14 Q Ckay. Wo was that fronP
15 Q kay. Thanks for hel ping us understand 15 A | believe ny office.
16 that. 16 Q ay.
17 So it's your understanding that the 17 A Aspecific person, | do not renenber.
18 Ferrellgas definition of service tech would have 18 Q Ckay. And we will just look at sone -- |
19 been "field install specialist-Ferrellgas," correct? |19 don't want you to have to guess on anything, so we
20 A Correct. 20 have got sone docunents fromFerrellgas's own system
21 Q kay. Thanks for hel ping us understand 21 that hopefully will help you renenber sone of the
22 that. You can set that to the side for now 22 facts. Ckay?
23 Al these docunents we give you, those will |23 MR PFAU  Sowe will mark this as
24 probably just pile up. W& night refer back and 24 Exhibit 2
25 forthto them but -- 25 (IBxhibit 2 marked.)
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1 BY MR PFAU 1 Q  And do you recall the date of that?
2 Q Have you ever seen a formlike this before? | 2 A It would have been the same day that he
3 A N 3 calledin.
4 Q Ckay. This is not a formthat you are 4 Q kay. Sothe first call that you made to
5 faniliar with? 5 Mrio Gnzalez related to the electrical issue woul d
6 A N 6 have been on 6/13/18?
7 Q kay. So | wll represent to you that this | 7 A Correct.
8 s aprintout fromFerrellgas's internal custoner 8 Q In your conversation with M. Gonzal ez,
9 nmanagerent system 9 what do you recall himtelling you or describing to
10 A kay. 10  you?
11 Q Andinthis are sone descriptions of what 11 A | believe he relayed the same infornation
12 occurred. If you look at specifically the first 12 to me as he did our on-call center.
13 page, FGL12, there is a little box that says 13 Q Sothenonthat third page, FGL14, it says
14 “description.” 14 “service tech" -- thisisin the "details" box
15 A kay. 15 there: "Service tech spoke with the custoner and
16 Q Can you just reviewthat really quick? 16 was able to deternine custoner had an el ectrical
17 A kay. 17  issue."
18 Q  Does that help you renenber sone of the 18 How did you determine that the custoner had
19 facts of the case? 19 an electrical issue?
20 A Yes. 20 A | don't recall if | determined it was an
21 Q Soyoutestified earlier that you received |21 electrical issue on that day or that evening.
22 acall fromsomebody at Ferrellgas related to an 22 Q Soyoudon't recall if youdidit on
23 electrical issue in the Gonzal ez hone, correct? 23 6/13/18. Dd you go out to the Gonzal ez residence
24 A Yes. 24 on the next day?
25 Q  Does this help you remenber when you would |25 A Yes.
Page 35 Page 37
1 have received that call? 1 Q ay. Do you remenber if that was morning
2 A | would inagine sonetine after the call 2 or afternoon?
3 camein. | don't recall if I was the on-call 3 A | do not.
4 driver. And I'm-- | believe the on-call driver, 4 Q kay. This -- and this mght help you.
5 this was reported to them and | believe they called | 5 This FG14, that third page, on the right it says
6 ne for -- because they were unsure on howto handl e 6 "datetinme added." This note was added on 6/14/18 at
7 this particular situation. 7 1l:21 am
8 Q kay. So they reached out to you because 8 Did you report back your findings to
9 you had the training and know edge on how to 9 Ferrellgas and then they put in this note?
10 potentially handle this issue, correct? 10 A Yes. Soit was -- | went -- | would have
11 A Correct. 11 been there the 14th, | woul d i nagi ne, norning,
12 Q If you look at the third page -- there is a |12 before noon.
13 blank page, the second one is blank, but if you look |13 Q So you went to the Gonzal ez hone on the
14 at the third page, it's narked FGL14. There is 14 14thin the norning, and at that visit you
15 another little "details" section there. Can you 15 determned there was an electrical issue; is that
16 reviewthat? 16 right?
17 A ay. 17 A Yes.
18 Q Refers to a service tech who spoke with a 18 Q And you reported that back to Ferrellgas,
19 custoner. Wuld that service tech be you? 19 correct?
20 A Correct. 20 A Yes.
21 Q Do you renenber speaking with Mario 21 Q Howdid you report that back? Was that via
22  (onzal ez? 22 phone or some other way?
23 A Yes. 23 A Ma phone to ny nmanager.
24 Q Vs that over the phone or in person? 24 Q Soyoucalled Kelly Kite?
25 A Over the phone. 25 A CQorrect.
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1 Q Youcalled Kelly Kite and you et himknow | 1 Q  You have the custoner sign off onit?
2 there was an electrical issue? 2 A Mst of the tine.
3 A Yes. 3 Q  But you do always have themreviewit?
4 Q Is that because it says here, at the very 4 A Yes.
5 last line, it says "per GMKelly Kite"? 5 Q Isthat called the "systemcheck form?
6 A No. Kelly Kite is a very know edgeabl e 6 A They have changed the name several tines.
7 man, and with his know edge and ny know edge and 7 The last tine | remenber it being called, it was
8 based on what the custoner had described and told ne | 8 <called an -- a -- yes, a Ferrellgas -- an "FSC'
9 and | observed, that is what | came up with, is that | 9 [sic], | believe, is what it was called.
10 there was an electrical issue. 10 Q kay. Let's look at a docurent -- is it in
11 Q Ckay. Dd M. Gonzalez do the right thing |11 electronic formor is it a paper forn?
12 by calling Ferrellgas to report this issue? 12 A It'seither/or. Thereis both. V¢ have an
13 A Yes. 13 electronic work order on nost jobs and then there is
14 Q  And would that be sonething you expected 14 also a paper one that we fill out.
15 himto do in this situation? 15 Q Vas it electronic or paper inthis
16 A Yes. 16  circunstance?
17 Q Andsoit was appropriate for you to cone 17 A | don't believe it was docunented at that
18 out and inspect it and make sure the gas systemwas |18 time.
19 safe, correct? 19 Q You don't believe what was docunent ed?
20 A CQorrect. 20 A That -- the 14th tripso. . .
21 Q Ddyou determne that the gas systemwas 21 Q So you are saying you did an inspection but
22 safe at the time when you went out there? 22 didn't docunent it?
23 A Yes. 23 A Correct.
24 Q  You deternined that the gas systemwas safe |24 Q Isthat in conpliance with Ferrellgas
25 at that tine? 25 policies and procedures?
Page 39 Page 41
1 A That there was no | eaks on the barbecue 1 A N
2 that we were talking about or that was in question. 2 Q Wat's your understanding of the inportance
3 Q Ckay. Wien you went out for the inspection | 3 of filling out a systemcheck forn?
4 on 6/14/18 in the morning, did you make a 4 A For docurentation.
5 determnation that the gas systemwas in safe 5 Q Ay other reason why you fill out a system
6 condition with the electrical issue? 6 check forn?
7 A Yes. 7 A Policy and procedure.
8 Q Wt is your process for making that 8 Q And what's the purpose of that policy and
9 determnation? 9 procedure, other than docurmentation, based on your
10 A That particular instance, observed the gas |10 understanding?
11 line, the flex lines and the barbecue, along with 11 A CQustoner record.
12 M. Gonzal ez, of what he had told ne that he was 12 Q Asotoverify that the work was actual ly
13 experiencing. W used an approved | eak detector, 13 done?
14 sprayed everything down, touched, filled -- touched, |14 A Correct. | would say yes.
15 snelled and observed no | eaks on that particul ar 15 Q kay. And so you would -- would you agree
16 area. 16 wthnethat if a systemcheck formwasn't actually
17 Q Is there a docunentation process for when 17 done and there is no record that any inspection was
18 an inspection is done? 18 done that it woul d be questionabl e whether or not a
19 A Yes. 19  systemcheck was even done?
20 Q Wat's that docunentation process cal | ed? 20 MR MMILLEN (oject to form
21 A Thereis a Ferrellgas formthat we fill out |21 THE WTNESS: No, | woul d disagree with
22 that's -- records what has been done on the job. 22 that.
23 Q Does that docurent get reviewed by the 23 BY MR PFAU
24 custoner as well? 24 Q Aeyouinthe habit of not filling out
25 A Yes. 25 systemcheck forns as part of your job?
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1 A N 1 thereis lots of nunbers onit, right?
2 Q You would always fill out a system check 2 A Correct.
3 forn? 3 Q Isit like a checklist?
4 A N 4 A It could be used as a checklist.
5 Q Gkay. \Wés there sonebody responsible for 5 Q  Checklist to make sure you are checking the
6 nmaking sure that you filled out the system check 6 various parts of the systen?
7 forns? 7 A Yes.
8 A | don't know | -- | don't knowif there 8 Q Is that helpful to you as a service tech?
9 is a specific person. 9 A It could.
10 Q Wuld your nanager, Kelly Kite, have 10 Q Wy could it be helpful ?
11 doubl e-checked to nmake sure you did the inspection 11 A I'mgoing to say it coul d because -- unless
12 correctly by doubl e-checki ng your systemcheck forn? |12 something is forgot or, you know, you are confused
13 MR MOMULLEN (bject to form 13 in what you are to do.
14 THE WTNESS: | don't know | don't 14 Q S -- and that's what checklists are for,
15 know -- | don't know what his procedure is as far as |15 right, to make sure we get everything, correct?
16 nmaking sure we do our job. 16 A CQorrect.
17  BY MR PFAU 17 Q And this checklist is designed so that
18 Q You don't knowif there is anybody that 18 service techs don't mss sonething inadvertently,
19  woul d doubl e-check to make sure you are doing 19 correct?
20 inspections correctly and using the right 20 A CQorrect.
21 docurentation? 21 Q Soits systemcheck formis designed to
22 A I'msure there is -- there is sonebody 22 assist service techs to make sure they are doing
23 that's assigned to, you know nake sure that 23 their job the best way possible; is that accurate?
24 paperwork is correct and things aren't mssed, | 24 A | would say it is designed to assist the
25 nean, as far as docunentation, but I don't knowwho |25 service tech or the person using the form yes.
Page 43 Page 45
1 that personis. 1 Q Is this systemcheck formshown to
2 MR PFAU Ve will mark this as Exhibit 3 2 custoners?
3 (Bxhibit 3| marked.) 3 A A tines, yes.
4 BY MR PFAU 4 Q So after you or another service tech woul d
5 Q  Have you ever seen this docunentation 5 go through this checklist, thenit is presented to
6 before? 6 the custoner?
7 A Yes. 7 A CQorrect.
8 Q So you have reviewed it and read it before? | 8 Q Wy isthat?
9 A Yes. 9 A To explain to himor her what has been
10 Q I'mgoing to point you out to the last 10 done. Yeah, to explain to themwhat's been done.
11  page, F&39. Have you ever seen that form before? 11 Q Wy would -- why woul d you want to explain
12 A Yes. 12 that to a custoner?
13 Q kay. Wat isit? 13 A Ease of mnd, to-- to -- custoners don't
14 A It's a systemcheck form 14 know exact|y what we do so we have to explain to
15 Q Wat's the purpose of this forn? 15  them
16 A To docunent pressures, appliances, 16 Q Isit sothat -- and you say the custoners
17 comwents. It'sjust aform-- it's aformto 17 also sign this, correct?
18 provide documents that -- what was done and things 18 A There are tines, yes. Not all the tine do
19 like that. 19 they signit.
20 Q Is one of the purposes of the systemcheck |20 Q kay. Wien would they signit?
21 formto help you in your job? 21 A They are -- they are to sign themwhen they
22 A | -- | don't quite understand the question |22 are filled out and they are available to sign them
23 as far -- yeah, | don't quite understand the 23 with the explanation of what was done and what is on
24 question. 24 the form
25 Q Vell, looking at the systemcheck form 25 Q Soif thisformis filled out, thenis it
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1 then your job to present it to the custonmer and ask 1 Q Doesit run a certain software?
2 themtosignit? 2 A 1 don't know
3 A Yes, if the custoner is available. 3 Q  Wen you -- when it was out of operation,
4 Q And the customer signs it to verify that 4 where woul d you leave it?
5 you did the work that you are saying you did, 5 A A the office.
6 correct? 6 Q  Wiere was that office?
7 A CQorrect. 7 A North Las Vegas. | don't recall the actual
8 Q Andif this formisn't filled out by you or | 8 address.
9 isn't signed by a customer, then there nay be 9 Q If you didn't have the handhel d device with
10 question of whether or not the work was actual |y 10 you, woul d you al ways have paper copies of the
11  done, correct? 11 systemcheck forn?
12 M MMLLEN (bject to form 12 A If that job entailed it, yes.
13 THE WTNESS: | have to disagree. 13 Q Soifajob--
14 BY MR PFAU 14 A Not everything | did required that paper.
15 Q Wuld you agree that docunentation verifies |15 Q Soif ajobrequired a systemcheck form
16 that work has been done and that's the point of 16  then you woul d have it with you?
17  docunent ati on? 17 A Correct.
18 A Yes. 18 Q  Wen you went out to the Gonzal ez residence
19 Q Dd you have, like, an electronic tablet or |19 the norning of 6/14/18, did you have a paper copy of
20 sone electronic device that you woul d use to fill 20 the systemcheck formor the handhel d with you?
21 out these systemcheck forns? 21 A | don't recall. | don't remenber if | did
22 A Yes, but not asin-- in great detail as 22 or didn't so -- it was not an uncommon practice for
23 the actual paper. So we had an electronic device 23 e not to have the handhel d. They were constantly
24 that things woul d be docunented into, but not as in |24 getting broke or not working.
25 detail as the actual piece of paper. 25 Q Soif you had the -- if you didn't have the
Page 47 Page 49
1 Q Dd you always have this electronic device 1 handhel d, based on your testinony you said earlier,
2 with you as part of your duties as a service tech? 2 you definitely woul d have had the system check form
3 A N 3 with you on that norning?
4 Q  Wen wouldn't you have it with you? 4 A | carried spares, blank ones, yes.
5 A Wen it wasn't available or it was broke or | 5 Q kay. So on the -- when you went out to do
6 the systemwas down. 6 the inspection on 6/14 to look at the electrical
7 Q Doyourecall if you had it with you on 7 issue at the Gonzal ez residence, then you woul d have
8 6/14/18? 8 had that paper formwith you?
9 A | do not. 9 A Yes.
10 Q kay. Wat's the nane of that device? 10 Q kay. But you chose not to fill it out
11 A VW just call it, ingeneral, as we call it |11 that day?
12 a "handheld." 12 A Correct.
13 Q  Handhel d. 13 Q Wuld you agree that one of the purposes of
14 About how bigis it? 14 a systemcheck formand to reviewit with your
15 A Handhel d. 15 custoners is to nake themfeel at ease about the
16 Like the ol d cell phone bricks. That's the |16 work you have done?
17  best way to describe it. 17 A Ask the question again.
18 Q If you could, like, estimate like -- 18 M PFAU Can | have it reread.
19 A It's -- it's about yeah hig. 19 THE WTNESS:  |f you woul d.
20 Q So would that be like six by three or four |20 (Thereupon, the record was read by the
21 or sormething like that? 21 court reporter as follows: "Q Wuld you
22 A | would say nore, maybe, four by -- four 22 agree that one of the purposes of a system
23 inches by eight or three inches by eight inches. 23 check formand to reviewit with your
24 Q Isit atouchscreen tablet? 24 custormers is to make themfeel at ease
25 A Yes. 25 about the work you have done?")
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1 THE WTNESS.  Yes. 1 anissue with their gas systemthat coul d cause
2 BY MR PFAU 2 danger or harmto the custoner?
3 Q Wuldit also-- a systemcheck formal so 3 A I'mgoing to say that if you are asking ne
4 be there to assure the custoners that you have done 4 toscale fromone to ten, with ten being the nost
5 the inspection properly and safely? 5 inportant, depending on the situation, seven?
6 A | would disagree. It -- | would disagree. 6 FEght? There are so many different scenarios.
7 They -- they wouldn't -- if they were there, they 7 Q kay. Let's goto -- back to June 14th.
8 would be observing ne, so | would disagree with 8 You went out there, you identified an el ectrical
9 that. 9 issue, and you did that by contacting Kelly Kite,
10 Q  You disagree that the systemcheck form-- |10 correct?
11 let ne ask this. Let nme ask a different way. 11 A Aong with ny observation, yes.
12 Do you think that the system check form 12 Q kay. Wat did you observe that |ed you to
13 doesn't have anything do with customer safety, or 13 believe there was an electrical issue?
14 woul d you agree that it does have sonething to do 14 A The customer's explanation of what he had
15  with custonmer safety? 15 gone through, the reports of shock when you touch
16 A | would agree that it has to do with 16 different parts of the barbecue, the fact that the
17  safety. 17  barbecue was a barbecue that al so was plugged in to
18 Q M ascale fromone toten, withten being |18 the electric.
19 the nost inportant, howinportant is it for you to 19 Q DOd you do any of your own testing?
20 conplete a systemcheck formevery tine you do an 20 A Hectrical-wse, no.
21 inspection? 21 Q DOd you touch the gas Iine?
22 A Is that ny opinion or others'? 22 A Yes.
23 MR MMLLEN Could you reread the 23 Q Wat did you observe?
24 question. 24 A Normal gas line. | -- let's see. This was
25 Thank you. 25 mdsummer, so it -- it would have been cool to the
Page 51 Page 53
1 (Thereupon, the record was read by the 1 touch because it was in the shade. Sprayed it down
2 court reporter as follows: "Q On a scale 2 wth an approved | eak detector, visually and snel |
3 fromone to ten, with ten being the nost 3 and listening for a leak, didn't observe anything.
4 inportant, howinportant is it for you to 4 Q So your testinony is that when you touched
5 conpl ete a systemcheck formevery tinme you | 5 the gas line, it was cool to the touch?
6 do an inspection?") 6 A CQorrect.
7 THE WTNESS, It depends on what type of 7 Q Dd you touch any of the metal conponents,
8 inspection you are doing. You know, it depends on 8 like the connections of the gas |ine?
9 what type of inspection you are doing. The FSCform| 9 A Yes.
10 is -- only docunents certain things, sol feel a 10 Q Dd you get shocked?
11  one-to-ten, | -- | don't know how to answer that. 11 A That particular tine, no.
12 BY MR PFAU 12 Q  You got shocked another tinme?
13 Q kay. Let ne nore narrowy define it for 13 A | don't recall if | got zapped when I
14 you then. 14 touched the actual barbecue, but a mnor -- you
15 A kay. 15 know, like a mnor tingle. | nean, |'mnot quite
16 Q ascale fromone toten, withtenbeing |16 sureif it was -- if it was an actual shock or if it
17 nost inportant, howinportant is it for you to fill 17 was static or -- I'mnot -- | don't recall, but as
18 out a systemcheck formwhen a customer has reported |18 far as the -- as far as the pipe and the flex |ines,
19 an issue with their gas systen? 19 | was there to make sure that they were |eak free,
20 A Depends on what the issue is. 20 that there was no | eak, so -- and the -- the thing
21 Q Let ne be nore specific for you, then. 21 that M. Gonzal ez described to me had ne somewhat
22 A kay. 22  dunbfounded. | nean, and that's why | confided in
23 Q nascalefromonetoten, withtenbeing |23 Kelly Kite as well and explained to himall that.
24 the nost inportant, howinportant is it for you to 24  And that's what we had cone up with. And Mario
25 conplete a systemcheck formwhen a customer reports |25 tended to agree that they had el ectrical problens
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1 that needed to be repaired. 1 there paperwork that you are supposed to fill out
2 Q You just testified that you went back again | 2 other than the systemcheck forn?
3 another time and you felt a tingle when you touched 3 A It depends on what type of inspection.
4 the barbecue at one point? 4 Q Like the inspection you were describing for
5 A | believe there was, at one time, yes. 5 us?
6 Q Do you renenber how many days after this -- | 6 A I'mgoing to say yes. | should have
7 the first tine that you went out there, on the 14th, | 7 probably had a work order.
8 that that occurred? 8 Q Soif you went out a second tine, should
9 A It night have been the 14th. ['mnot -- | 9 there have al so been a work order for that in
10 do not recall the actually date. 10 following up on this issue?
11 Q Dd you go back a second tinme to the 11 A There probably shoul d have been.
12 location? 12 Q Andthat's inviolation of Ferrellgas
13 A | believe | did. 13 policies and procedures by not doing that?
14 Q Qould it have been at the second tine that |14 A According to policy and procedure, yes.
15 you went to the location that you felt that tingle? |15 Q  So your testinony was, on the 14thth or the
16 A | don't know | don't know. 16 15th you felt a tingle when you touched the
17 Q Ddyou go back a third time? 17  barbecue. Wat part of the barbecue did you touch?
18 A Third time, as in the incident -- the -- 18 A Mst likely the lid.
19 Q Thetime -- 19 Q And you felt it tingle where?
20 A -- accident? 20 THE WTNESS:  Most likely the lid.
21 Q -- prior tothisincident. So between 21  BY MR PFAU
22 6/14 -- and the incident occurred on 6/18. So we 22 Q I'msorry, where did you feel it in your
23 know you went out there on the 14th, based on your 23 body, the tingle?
24  testinony. |t appears that you went out a second 24 A (h, possibly ny -- well, it would have been
25 tine. |s that correct? 25 ny hand. M hand woul d have touched it.
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1 A | believe, but | don't recall details. 1 Q Howfar didit go up your hand when you
2 Q Gkay. Do you believe that you went out a 2 felt it?
3 third time, as well, prior to this incident? 3 A It didn't. | wouldsay it was right at
4 A | don't believe so. 4 fingertip, so, like | said, | don't knowif it was
5 Q kay. Sojust two tines? 5 static or if it was an actual charge fromit not
6 A | believe that is correct, two tines. 6 being grounded, so . . .
7 Q kay. Sothe first tinme you went out to 7 Q  Wre you touching the lIid with your finger?
8 the scene was when you did this inspection you 8 A | probably would have went -- | went to
9 described for us that we don't have any 9 grabit.
10 docurentation for, correct? 10 Q kay. And you vere feeling you felt a
11 A Correct. 11 tingle in your fingers?
12 Q  And second tinme woul d have been when? 12 A Possibly, yes.
13 A It night have been the 15th. 13 Q And that was either on the 14thth or the
14 Q Youthink it was the next day after you 14 15th?
15 went and did the initial inspection? 15 A CQorrect.
16 A | don't know honestly. | don't -- | 16 Q Is that sonething that shoul d be docunented
17 can't -- | can't recall any specific details, if, in |17 somewhere?
18 fact, | did go there the second tine or not. | 18 A N
19 don't -- it -- it's -- yeah, | just don't recall it. |19 Q Vés M. Conzal ez present on the 14th or the
20 Q  Wen you go out to a custoner's location, 20 15th when you were doi ng your inspection?
21 is there sone paperwork that you should -- that you |21 A Yes.
22 arerequired to fill out, by Ferrellgas, to verify 22 Q Wat was he doing?
23 that you were at the customer site? 23 A oserving and conversating.
24 A Not always, no. 24 Q Ckay. Wés he watching everything you did?
25 Q If you are there to do an inspection is 25 A He was directly over ne, yeah. He was
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1 directly behind ne. V& were discussing miltiple 1 issue that you have found in an inspection?
2 things. Explaining to me what had transpired as far | 2 A Ask that question again.
3 as what he was observing and, you know, comng up 3 MR PFAU W& can have it reread.
4 with possible scenarios of what exactly is wong. 4 (Thereupon, the record was read by the
5 Things like that, yeah. 5 court reporter as follows: "Q Wat forns
6 Q Vés that on the 14th and the 15th he was 6 of verification are satisfactory, according
7 directly behind you? 7 to Ferrellgas policies and procedures, to
8 A | don't recall. | nean, | would say yes. 8 verify that work has been done on an issue
9 Q So to your best recollection, you recall 9 that you have found in an inspection?")
10 himbeing right next to you? 10 THE WTNESS:  The only formthat we have
11 A Yeah, at no tinme we were separate. S0 we 11 woul d be the systemcheck form the FSC form
12 were -- we were al ways toget her. 12 BY MR PFAU
13 Q Do you recall what else you did on the 13 Q Does Ferrellgas require that you receive
14 second tine that you went out there, possibly -- 14 some sort of verification that work has been done by
15 naybe the 15th? 15 a contractor when you have recommended that work be
16 A N 16  done by a contractor?
17 Q Wt were you there for? 17 A  MN. It -- no, as far as actual
18 A | --I"'msure | was there to see if the 18 docurentation, paperwork fromanother worker, we go
19 electrician -- possibly -- you know, | don't know-- |19 off of the custoner. W& question the custoner and
20 | don't know | don't recall or can't remenber the |20 the custoner says yes or no, and then, of course,
21 second tine conpletely, so | would be guessing. And |21 what we can observe to our linited know edge of an
22 | don't want to guess. | would inmagine that | was 22 electrician or a -- sonething else that's out of our
23 there to see if the electrician had conpleted his 23 field.
24 stuff. 24 Q  Wiat questions do you ask of the custoner
25 Q O the 14th when you went out, did you make |25 to verify?
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1 any recommendations to M. (onzal ez? 1 A Specifically, "was the other work
2 A Yes. 2 conpleted."
3 Q Wat did you recomend? 3 Q Do you ask the custoner if the work was
4 A That he needed to call an electrician. 4 conpleted by a licensed and bonded contractor?
5 Q Dd you recommend that he call a licensed 5 A W donot. | donot.
6 and bonded el ectrician? 6 Q And so to the best of your recollection,
7 A 1 don't think | went that far. 7 you did not ask that question to M. Gonzal ez that
8 Q You do think that when you cane back the 8 day?
9 second time, on the 15th, that you were there to 9 A | don't recall. | -- ask the question
10 check if the electrician did their work? 10 again. Wat are you asking?
11 A | believe so, yes. 11 Q You testified that you do not ask whet her
12 Q kay. Ddyou verify that an electrician 12 or not work has been done by a licensed contractor,
13 had done work on the barbecue? 13 licensed and bonded contractor?
14 A | would have asked M. Gonzalez if they had | 14 A | don't ask if there is a |icensed
15 conpleted their work, so | -- that sounds -- tothe |15 contractor. | ask if the work has been done.
16 best of ny recollection that | -- that | can 16 Q Sol was then following up with: Then, you
17  remenber, that's what | woul d have done. 17 woul d not have asked M. Gonzal ez, based on your
18 Q Isthat part of the process of verifying 18 habit of not asking if there was a |icensed
19 after an inspection that any issues that you found 19 contractor, whether or not he hired a |icensed
20 have been repaired, to verify that they have been 20 contractor to do electrical work on the systemt hat
21  repaired? 21 you inspect ed?
22 A Sonme type of verification, yes. 22 A Correct. Correct.
23 Q kay. Wat forns of verification are 23 Q  Wen you did the inspection on the 14th,
24 satisfactory, according to Ferrellgas policies and 24 the inspection that you described for us, was the --
25 procedures, to verify that work has been done on an |25 actually, let's look at a picture. | wll show you.
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1 This wll help. 1 A Again, the 15th is very vague to ne. |
2 MR PFAU This is going to be 4. 2 don't -- | don't renenber. | don't renenber the
3 (Exhibit 4| marked.) 3 second tine exactly.
4 BY MR PFAU 4 Q Ckay. Ddyou-- didyouredtag the gas
5 Q Do you recogni ze what this is? 5 systemon the 14th when you originally did your
6 A Yes. 6 inspection?
7 Q So as you look at [Exhibit 4 a picture, 7 A | did not.
8 does this look like the underneath of Mario 8 Q Didyoured tag the systemon the 15th when
9 (onzalez's barbecue grill that's at issue? 9 you went out the second tine?
10 A Yes. 10 A | did not.
11 Q kay. Does this look Iike that's the gas 11 Q Ddyoutell M. Gnzal ez that the barbecue
12 line that we are discussing, that we tal ked about, 12 systemwas safe to use?
13 that you said you did the inspection on? 13 A Yes.
14 A Yes. 14 Q  And when would that have been?
15 Q Thereis alittle T right, inthe gas 15 A | don't recall exactly when | did tell him
16 line? 16 that it would be safe to use.
17 A CQorrect. 17 Q Wuld it have been on the 14th?
18 Q Andthat T has a valve at the base or the 18 A Don't know
19 upwerd line of the T, correct? 19 Q You don't knowif it was on the 14th? So
20 A CQorrect. 20 is it possible you told himon the 14th the barbecue
21 Q Vés that valve open or closed when you did |21 systemwas safe to use?
22 your inspection? 22 A I'm-- without certainty, 1'mgoing to say
23 A Qpen. 23  no.
24 Q kay. Ddyoucloseit after you did your |24 Q Soit's not possible? It's not likely, is
25 inspection? 25 that the best way to say it? Is it not likely you
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1 A | don't recall if | closed it or Mario 1 told himon the 14th that the barbecue systemwas
2 closed it back off. 2 safe to use?
3 Q Ddyouverifyif it was closed? 3 A Onthe 14th is when we had nmade a plan for
4 A | remenber seeing it closed before | left, 4 M. Gonzalez to call an electrician. So at that
5 yes, before we departed that area, so . . . 5 time | would not have told himthat the barbecue was
6 Q  So you renenber that specific detail? 6 safetouse. But what | had done, as far as | ooking
7 A It was closed, but | don't remenber if I 7 at it and spraying it down, | would have deterni ned
8 closed it or if Mario reached back down and cl osed 8 that it was safe to use after the -- the reconmended
9 it. 9 things were done fromthe electrician.
10 Q kay. Do you renenber the position of the |10 Q And again, what did you reconmend be done?
11 hose when you inspected it? 11 A That he call an electrician and find out
12 A It was hooked up. 12 why there is a ground -- or why it's getting
13 Q kay. Do you renenber where it was inside |13 shocked, or if it needs to be grounded or -- | don't
14 the cabinet? 14 know. |'mnot an electrician.
15 A Underneat h. 15 Q kay. You just said there was an
16 Q Was it inthe same position as it isright |16 electrical issue that should be checked out?
17 herein this picture, for exanple? 17 A | believed it was an electrical issue, it
18 A I'mgoing to say yes. 18 was not a gas issue.
19 Q Dd you have any other communications with |19 Q  So would you have told M. Gonzal ez that
20 M. Conzalez after the two tines you were out there |20 the barbecue systemwas safe to use on the 15th?
21 but before this incident on 6/18/18, like did you 21 A It's apossibility, but, not recalling
22 have any phone calls with hin? 22 exactly what | did on the 15th, | don't know
23 A Not that | can recall. 23 Q You do recall you told himit was safe to
24 Q kay. n the 15th, when you went out to 24 use, correct?
25 the site, did you do another inspection? 25 A A one time or another, yes.
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1 Q But it wasn't on the 14th probably, right? 1 A It would be if I had conpleted one, yes.
2 A | would say no. 2 MR MMLLEN Can we take a bat hroom break
3 Q Gkay. But it could have been on the 15th, 3 sonetime soon.
4 correct? 4 MR PFAU Nowis a good tine.
5 A Possible. 5 (Of the record.)
6 Q kay. (ould it have been later than that? 6 BY MR PFAU
7 A Possible. | -- | don't -- | just do not 7 Q Sow took alittle break. Back on the
8 recall. | truly do not renenber. 8 record again.
9 Q Ckay. Wuld you have done it over the 9 Thi s systemcheck formthat we were
10  phone? 10 referring to that's [Exhibit 3 is a leak check part
11 A | doubt it. No. 11 of this systemcheck forn?
12 Q kay. So you would have done it in person? |12 A Yes.
13 A Yes. 13 Q  Should a systemcheck formbe used when
14 Q Soif youdon't doit onthe 14th, and the |14 putting a systemback into operation after an issue
15  15th was the only other tine you were there in 15 has been identified by you?
16 person, is it -- isit nore likely than not that you |16 A Yes.
17 told himthat the barbecue systemwas safe to use on |17 Q Ddyou get regular training from
18  the 15th? 18 Ferrellgas?
19 A Again, it's possible. 19 A Refreshers, yes. Yes. Yes.
20 Q Alittle nore specific. 20 Q Howoften was that training?
21 A Yeah. 21 A | don't know specifics.
22 Q Isit nore likely that was the day you told |22 Q If you could just estimate for us, about
23 himthat it was safe to use, on the 15th? 23 how many tines a year woul d you get training from
24 A It is nore likely. 24 Ferrellgas?
25 Q Dd you conplete a systemcheck formon the |25 A Anywhere fromtwo to four, | woul d i magine.
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1 15th when you were out at the site? 1 Q  About how | ong were those trainings?
2 A To the best of ny recollection, no. 2 A Probably quarterly.
3 Q Dd you do an inspection on the 15th when 3 MR MMLLEN | didn't hear the answer.
4 you were out at the site? 4 THE WTNESS:  Probably quarterly.
5 A Again, | don't -- | just don't renenber 5 BY MR PFAU
6 what | didonthe 15th, | truly don't. Mre than 6 Q Wre you ever trained by Ferrellgas that a
7 likely | did do an inspection and deened that it was | 7 failure to followthe policies and procedures that
8 safe to use. 8 you are being trained on could result in an
9 Q But you don't remenber if you did an 9 explosion that could injure or kill sonmeone?
10  inspection, correct? 10 A Ask the question again.
11 A N 11 MR PFAU V& can have it reread.
12 Q You are just kind of guessing that you 12 (Thereupon, the record was read by the
13 woul d have? 13 court reporter as follows: "Q Wre you
14 A N, I'mnot -- I'mnot -- if | was -- if | |14 ever trained by Ferrellgas that a failure
15 was there, nore than likely I woul d have done 15 to followthe policies and procedures that
16 soret hi ng. 16 you are being trained on could result in an
17 Q But you don't know what that woul d have 17 expl osion that could injure or kill
18  been? 18 sonmeone?")
19 A | don't recall specifics, no. 19 THE WTNESS:  Yes.
20 Q  So you have no specific recollection of any |20 BY MR PFAU
21 activities that you did on the 15th at all? 21 Q Wen you did training with Ferrellgas, was
22 A N 22 it an online systen?
23 Q If you had conpleted a systemcheck form 23 A Yes.
24 would that be part of the records that we woul d have |24 Q Was it like video nodul es or was it slides?
25 fromFerrel |l gas? 25 A Several, several different training --
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1 techniques, | guess. 1 do that, yeah. It depends on what they -- what they
2 Q kay. So sonmetines it would be a video 2 had us review
3 presentation, correct? 3 Q Didyou -- do you recall ever being trained
4 A CQorrect. 4 onthis as part of the Ferrellgas training?
5 Q Sonetines it would be a slide show -- 5 A In the beginning, yes.
6 A Correct. 6 Q Wuld that be when you first got hired?
7 Q -- correct? 7 A Correct.
8 Vs there a test at the end? 8 Q And that was 2013, correct?
9 A Not always. 9 A Correct.
10 Q  Just sonetines? 10 Q Do you recall any other subsequent training
11 A CQorrect. 11 onthis red tag procedure after 2013?
12 Q Wre you required to watch the entire video |12 A Not specifically, no.
13  before going to the next video? 13 Q Did you ever independently reviewthis
14 A Yes. 14 docurent after 2013?
15 Q Wre you required to look at the entire 15 A Not that | can recall.
16  presentation of PowerPoint slides before you go to 16 Q  Wen you did your initial inspection that
17 the next section? 17  you described for us on the 14th of June, did you
18 A Yes. 18 deternine that the gas systemwas safe to use at
19 Q kay. Dd you always do that? 19 that time?
20 A Yes. 20 A Yes.
21 Q  You always |looked at all of the materials 21 Q Dd you determne that there was no issues
22 before taking an exam if there was one? 22 that could create -- cause harmto your customer, on
23 A Yes -- | nean, yes. Watever the naterial 23 the 14th, based on the infornation you received
24 was, we had to go over it and go through it so -- 24 about the electrical issue and the electrical shock
25 there was no bypassing it. 25 that you received?
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1 Q  You rentioned one thing that you revi ewed 1 A Correct. There was no leak in the system
2 was the red-tagging procedure, correct? 2 Q  So based on that information al one, you
3 A Yes. 3 determned that the systemwas safe?
4 MR PFAJ V¢ are going to just pull that 4 A CQorrect.
5 up here. V¢ are on No. 5 so nark this as 5 Q  And based on that analysis is why you
6 Exhibit 5 6 didn't -- decided not to do a red tag?
7 (Bxhibit 5 nmarked.) 7 A CQorrect.
8 BY M PFAU 8 Q Isthat inlinewth the policies and
9 Q Is this the docurment you revi ened? 9 procedures outlined in this docunent that's in front
10 A Yes. 10 of us?
11 Q Soyou are famliar with the red-tagging 11 A Ater reviewng it, no.
12 procedures? 12 Q So you violated the policies and procedures
13 A Yes. 13 of Ferrellgas by not red-tagging the systen?
14 Q Looks like -- I"mlooking at this 14 A | did not red-tag the system correct.
15 exhibit -- can | actually look at yours really fast? |15 Q The question actually is alittle more
16 A (Wtness conplied.) 16  specific, that you violated the policies and
17 Q Sol'mgoing to take off some of this stuff |17 procedures at Ferrellgas by not red-tagging the
18 that's on here. \¢ are going to make Exhibit 5 18 systemon the 14th; is that correct?
19 F®@9 through 106. And we are going to renmove these |19 A Yes.
20 last pages just so they don't confuse us. Ckay? 20 Q Is aviolation of the policies and
21 A U-huh. 21 procedures of Ferrellgas to put custoners in danger
22 Q Wuld you have to reviewthis red tag 22 or harmdue to expl osi ons?
23 policy docunent as part of your training wth 23 MR MMALLEN (bject to form
24 Ferrellgas? 24 THE WTNESS: | don't agree with that
25 A It depends on what they -- if they chose to |25 statenent, so no.
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1 BY MR PFAU 1 record of that sonewhere?
2 Q Do -- so you agree that you shoul d have 2 A Yes.
3 followed the red-tagging procedures and red-tagged 3 Q  Because you woul d have given the
4 the entire gas system correct? 4  docunentation to Ferrellgas, correct?
5 A Correct. 5 A Yes.
6 Q And after you red-tag a gas system is 6 Q Is there anybody that verified your work on
7 there a procedure to get that systemback up and 7 either the 14th or the 15th?
8 running again? 8 A Cher than the custormer.
9 A Yes. 9 Q DidKelly Kite contact you to follow up on
10 Q Wit would that be? 10 the status of the systemat any point?
11 A To deternine that the work had been 1 A N
12 conpleted a by qualified person, whatever the issue |12 Q Wre you contacted by a safety -- | think
13 had been. 13 we called themeither area or regional safety
14 Q Isthereaformthat is conpleted to verify |14  personnel ?
15 that all of the work has been done properly and the |15 A N
16 systemis again safe to use before it is -- the red |16 Q Wuld you agree that as a prof essional
17 tag is taken off? 17 working in the propane industry that one of the nost
18 A Not aparticular form no. 18 inportant things that you nust do is ensure custormer
19 Q You wouldn't have to use the system check 19 safety?
20 form for exanple? 20 A Yes.
21 A Depending on what it was red-tagged for, 21 Q nhascale fromone to ten, with ten being
22 depends on if you need to use the systemcheck form |22 nost inportant, howinportant is it for you, as a
23 Q Howabout in this scenario? 23 propane professional, to ensure custoner safety?
24 A Inthis scenario, | would say no. 24 A It would be a nine and a ten.
25 Q Wyisit inportant to properly red tag 25 Q Do you agree that if you don't fol l ow
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1 equi prent? 1 Ferrellgas policies and procedures, you are putting
2 A Torenove it fromservice for fear of -- of | 2 customers, and anyone at their home that is using
3 harm 3 the gas system at risk of serious injury or even
4 Q Harmto whon? 4  death?
5 A Itself or others. 5 MR MMLLEN (oject to form
6 Q Harmto custoners or to people at the 6 THE WTNESS:  Ask the question agai n.
7 custoner's hone, for exanple? 7 MR PFAU V¢ can have it reread.
8 A Yes. 8 | don't renenber exactly what | say most of
9 Q Ddyou, at any point prior to the 9 thetinme. That's why | have to have her reread it.
10 explosion on 6/18/18, red-tag the entire gas system |10 (Thereupon, the record was read by the
11 or the barbecue grill? 11 court reporter as follows: "Q Do you
12 A | don't recall. | don't -- | don't knowif |12 agree that if you don't follow Ferrellgas
13 there was a red tag on the systemprior to or -- | 13 policies and procedures, you are putting
14 don't know 14 custormers, and anyone at their home that is
15 Q Well, if I understand your testinony 15 using the gas system at risk of serious
16 correctly, you did testify that you didn't do it on |16 injury or even death?")
17 the 14th, correct? 17 THE WTNESS: | do not agree.
18 A Correct. 18 BY MR PFAU
19 Q And that was a violation of Ferrellgas 19 Q Wre there ever any investigations into
20 policies, correct? 20 this incident after the explosion?
21 A Correct. 21 A | believe there was an investigation after,
22 Q Andyou-- didyou doit on the 15th? 22 yes.
23 A N 23 Q  Wre you asked questions as part of an
24 Q kay. Soif you had done it at any tine 24 investigation?
25 prior to the explosion on 6/18/18, would there be a |25 A No. | was not involved in the
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1 investigation. 1 BY MR PFAU
2 Q  Wen you say "not involved," do you nean 2 Q Wy did you | eave Ferrell gas?
3 that nobody questioned any part of your invol venent 3 A For a better opportunity.
4 inthis investigation? 4 MR PFAU  Ckay. | think I'mdone for now
5 A | don't understand the question. 5 | will pass the wtness.
6 Q Vell, let's just be nore specific then. 6 MB. WNSPEAR | guess | will go.
7 D d anybody interview you to get additional 7 MR QLDSTEN Ckay. Yeah, you go ahead
8 details about what occurred before the explosion in 8 and | will follow up.
9 an-- as aresult of an investigation? 9 MB. WNSPEAR Al right.
10 MR MOMLLEN You shouldn't reveal 10 EXAM NATI ON
11 anything that you and | have spoken about, but you 11 BY M5, WNSPEAR
12 understand the question is whether anyone spoke with |12 Q M. VMicory, ny nane is G na Wnspear. |
13 you. 13 represent defendant Carl K eisner. Let ne tryto
14 THE WTNESS: That's -- no. So the answer |14 get to ny notes here.
15 is no. 15 M/ understanding -- you still have all of
16 BY MR PFAU 16 the exhibits in front of you, correct?
17 Q Sothere were no internal Ferrellgas 17 A Yes, nma'am
18 individuals that -- and again, I'mjust -- |'m 18 Q M understanding is that [Exhibit 2/is the
19 not -- | don't want to belabor the point but | just |19 only record that Ferrellgas has regarding either the
20 want to make sure. 20 report of an issue on 6/13 by M. Gonzal ez or of
21 A Rght. 21 your conversation with himon 6/14. |Is that right?
22 Q There is no internal Ferrellgas individuals |22 MR MMLLEN Let me just object that he
23 that approached you or asked you about facts and 23 was not involved in the docunent production, so
24 circunmstances related to this expl osion? 24 there is no foundation.
25 A N 25 BY M5. WNSPEAR
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1 Q Ddthey -- did anybody try to contact you 1 Q kay. Wat records did you review
2 viaany neans, via letter, email, text nessage, in 2 regarding M. Gonzalez's call reporting an issue
3 any way, to try to understand what occurred in this 3 with his barbecue, other than Exhibit 2?
4 situation? 4 A None.
5 A N 5 Q kay. Sothisisthe -- [Exhibit 2/is the
6 Q Wre there any inquiries into the paperwork | 6 only docunent you have seen docunmenting M. Gonzal ez
7 or lack of paperwork, as related to this incident, 7 reporting an issue with his barbecue in June
8 prior to the explosion on 6/18/18? 8 of 2018; is that correct?
9 A | don't know 9 A Just so | understand, this is the only
10 Q Dd anybody ask you about any paperwork? 10  docurent that | have seen of the docunentation of
11 A N 11  the -- of the call?
12 Q  Nobody asked you about a systemcheck forn? |12 Q Correct.
13 A N 13 A Yes, thisis the only one that | have seen
14 Q Wre there any -- was there any discipline |14 today.
15 related to this explosion, discipline directed 15 Q ay. Qher than today, have you seen any
16 toward you related to this expl osion? 16  other docunentation of M. Gonzal ez reporting an
17 A | would say no. But that -- no, there 17 issue with his -- his barbecue in June of 2018?
18 wasn't, there was no discipline. 18 A N
19 Q There was -- was there anybody that 19 Q Ckay. So as you sit here today, August 7,
20 addressed this issue with you at -- and -- at any 20 2020, [Exhibit 2/is the only docunentation you have
21 point? 21 ever reviewed relating to M. (onzalez report of an
22 MR MOMULLEN Qutside conversations that 22 issue with his barbecue or your inspection at that
23 you and | have had, is the question. 23 property; is that fair?
24 MR PFAUJ  Correct. 24 A Yes.
25 THE WTNESS:  No. 25 Q kay. And as you sit here today, in terns
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1 of refreshing your recoll ection about what you did 1 A Correct.
2 when you were at the Gonzal ez property on June 14, 2 Q And as you sit here today, as | understood
3 2018, is this the only docunent that you have been 3 your testinony earlier, you are certain, based upon
4 able toreviewto refresh your recollection? 4 this Exhibit 2 that you were at the Gonzal ez
5 A Yes. 5 property on June 14, 2018, correct?
6 Q And as we are sitting here nore than two 6 A Correct.
7 years after June 14, 2018, you have talked with 7 Q You believe, as you sit here today, that
8 great specificity today about what you did. Do you 8 you were out there one other tine, and you have
9 recall with great specificity your actions on 9 speculated today that it was the 15th but you don't
10 June 14, 2018? 10 knowthat for sure. Did | get that testimony
11 M MMLLEN (bject to form 11 correct?
12 BY M5. WNSPEAR 12 A Correct.
13 Q Do you understand that question, sir? 13 Q ay. And you also don't have any sort of
14 A No, | don't quite understand it. 14  witten record of what you woul d have done on that
15 Q Ckay. \¢ are here two years later. Ae 15 second visit to the property; is that a fair
16  you recall -- are you testifying today based upon 16 statenent?
17  your recol |l ection, because there is no other 17 A CQorrect.
18  docunents you have revi ewed? 18 Q And you don't have any sort of
19 A Yes. 19  docurentation of what the date of that second visit
20 Q Howmany Ferrellgas custoners did you 20 woul d have been, correct?
21 service in an average nonth when you were worki ng 21 A CQorrect.
22 for Ferrellgas in 2018? Just your best estinate, 22 Q  So what we know fromExhibit 2 is that
23 sir. 23 Mario Gonzal ez cal l ed sone sort of custoner service
24 A Hundreds. 24 hotline at 8:31 p.m Central Standard Tine on the
25 Q In an average nmonth? 25 13th of June, correct?
Page 83 Page 85
1 A | would say a hundred, a hundred to hundred | 1 A Yes, according to this.
2 and a half, 150, sonewhere. 2 Q And then we know fromthis snall
3 Q kay. And did that average stay pretty 3 "description" box on Exhibit 2 Page 112, that
4 consistent throughout the time you worked for 4 M. Gonzalez reported that "the rubber lines to
5 Ferrellgas until you left in Decenber of 2019? 5 grill were extremely hot, he opened line and flanes
6 A No. There was -- there was peaks and -- 6 shot out, he turned gas supply off to grill, would
7 peaks and -- highs and | ows. 7 like QD' -- do you know what "OCD' stands for?
8 Q Ckay. Wat would be an average lowin a 8 A n-call driver.
9 nonth? 9 Q ay. That woul d be you?
10 A Probably 75 or so. 10 A 1 don't knowif it woul d have been ne at
11 Q kay. And we are talking about actual 11 that time or not.
12 appearance at sonebody's property? 12 Q ay. If it wasn't you, who would it have
13 A Just in general, the whol e day-to-day 13 been?
14 activities, specific jobs. 14 A Afellow-- a fellow enployee, a fellow
15 Q But as a service representative or 15  coworker.
16 technician -- I'msorry, what was your title? I'm |16 Q kay. Wo would it have been in 2018; who
17 mxed up. 17 that fellow enpl oyee --
18 A "Service technician" is what | calledit. 18 A | don't know Ve had several. | don't
19 Q As aservice technician you were primarily |19 know as far as namew se.
20 responsible for going to custoner properties and 20 Q kay. So he wasn't specifically requesting
21 dealing with any issues they were having, right? 21 anything, M. Gonzal ez, correct? According to this
22 A Correct. 22 note.
23 Q kay. Soout of that hundred or 75, the 23 A According to this note, it says that,
24 mjority of your time is spent going and deal i ng 24 "would like the on-call driver to call and advise,"
25 with custoner issues at their property, correct? 25 use for grill"™ -- and advise. The uses are, for
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1 grill, "water heating, cooking and pool sometines." 1 Mnthly?
2 Q kay. So then how were you contact ed? 2 A N | -- as needed. | nean, it wasn't
3 \Wre you contacted on the 13th? 3 like -- no, it was -- it was as needed, as a
4 A | believe | was. 4 Ferrellgas -- as an enployee for his gas needs.
5 Q Wre you contacted in witing or by 5 Q Let nme ask you this question: Prior to
6 tel ephone? 6 June 13, 2018, when you got this call, or at the
7 A By tel ephone. 7 tinme you got this call saying that Mario CGonzal ez
8 Q Ckay. Wuld you have ever received, prior 8 had called, did you know who he was?
9 togoing out there on the 14thth, this witten 9 A (h, yeah. Yeah
10 description of M. -- 10 Q kay. Wen they said, "Mario Gonzalez is
11 A N 11 calling about a problem" you knew, right, who Mario
12 Q -- Gonzalez's report? 12 was?
13 Ckay. So you believe, as you sit here 13 A CQorrect.
14 today in 2020, that you were contacted by phone. 14 Q kay. And you were able to immediately --
15 And who woul d have contacted you? 15 your recollection, at least, is that you called him
16 A The on-call driver. 16  on the phone?
17 Q kay. And had -- to your recollection 17 A CQorrect.
18 today, had the on-call driver gone out to the 18 Q And that you nade arrangements to go out
19 property prior to contacting you? 19 there the next day?
20 A It depends -- yeah, it depends on that 20 A CQorrect.
21 person's -- and their training and their -- 21 Q So, let's see. I'mgoing to turn you next
22 Q So you don't remenber what happened in this |22 to-- I'mgoing to turn you to page 14 of that sane
23 circunstance -- 23 |Exhibit 2
24 A N 24 Do you know who added this particular entry
25 Q -- fair to say? 25 into the Ferrellgas systen?
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1 A Not -- not for that day. 1 A According to the description, Mnica.
2 Q kay. You -- as you sit here today, your 2 Q ay. And do you know how Moni ca got the
3 best recollectionis you got a call froman on-call 3 information?
4 driver, correct? 4 A | do not.
5 A Correct. 5 Q ay. Do you recall having any
6 Q  And your recollection, as you sit here 6 conversation with Mnica on June 14?
7 today, is you don't know who called you -- which of 7 A | did not.
8 the on-call drivers called you; is that a fair 8 Q Al right. You know that you did not have
9 statenent? 9 conversation with her?
10 A I'mnot sure. |'mnot sure. Yeah, that is |10 A CQorrect.
11  correct, I'mnot sure exactly who it was. 11 Q kay. Wo did you speak with, with
12 Q Al right. And then, what did you do next? |12 Ferrellgas, on June 14, 2018?
13 A | believe | called Mario, M. Gonzal ez, and |13 A It would have been Kelly Kite.
14 he restated what is docunented here. 14 Q Gkay. Sointhis particular entry, it
15 Q And thisis on the evening of the 13th? 15 states: "Service tech spoke with custonmer and was
16 A O the 13th. 16 able to determne custoner had an el ectrical issue,”
17 Q kay. 17  correct?
18 A A believe, if | recall correctly, I 18 A Correct.
19 told himthat | would cone by in the norning. 19 Q Aeyou an electrician, sir?
20 Q kay. Howwell did you know Mario Gonzal ez | 20 A | amnot.
21 prior to June 13th? 21 Q ay. Do you have any training as an
22 A Qher than -- | had never met himbefore he |22 electrician?
23 was a customer. 23 A | do not.
24 Q kay. How about the time he was a 24 Q  Have you ever been licensed as an
25 customer, how frequently did you interact with hin? |25 electrician?
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1 A | have not. 1 BY M5. WNSPEAR
2 Q  Ever worked as an electrician? 2 Q Ckay. Were in the June 13 entry does it
3 A | have not. 3 indicate that there is an electrical issue?
4 Q To your know edge, is Kelly Kite an 4 A There -- | would say there doesn't. There
5 electrician? 5 doesn't.
6 A | don't know 6 Q Rght. Gkay. So when you went to the
7 Q Vs Kelly Kite ever physically present with | 7 property on June 14, you didn't have any infornation
8 you on the Gonzal ez property, after M. (onzal ez 8 that there was an electrical issue, correct?
9 reported the issue with his barbecue on June 13, 9 MR MOMULLEN (hject to form
10 20182 10 BY M5. WNSPEAR
11 A He was not. 11 Q  You were going out to inspect hot gas
12 Q  And where -- when you woul d have had a 12 lines, correct?
13 conversation with Kelly Kite on June 14, where would |13 A Correct.
14 he have been physically | ocated? 14 Q kay. M. onzalez, to your know edge, is
15 A | do not know 15 not an electrician, correct?
16 Q  Were was his office? 16 A To ny know edge, correct.
17 A Asfar as Kelly Kite? 17 Q kay. M. (onzal ez never suggested to you
18 Q  Yeah 18 that he had an electrical problem did he?
19 A He had a huge area. He traveled a lot. 19 A Yes, he did.
20 Q Ckay. Wiere was his main hone-base office? |20 Q kay. Wien did he suggest that to you?
21 A It was either Kingman or Flagstaff -- 21 A Won conversation of the 14th.
22 Q kay. 22 Q W, let ne nake sure | understand this,
23 A --so. .. 23 because what | understood fromyour testinony
24 Q From-- at any point between June 13 and 24 earlier is that upon consultation with Kelly Kte,
25 June 18, 2018, to your know edge, was Kelly Kite 25 after you did your inspection and didn't find a gas
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1 ever on the prenises of the Gonzal ez property? Just | 1 leak, you and Kelly Kite, together, determned that
2 to your know edge. 2 it nust be an electrical problem Isn't that
3 A No, not to ny know edge. 3 correct?
4 Q  You vere asked earlier in your deposition 4 A That is correct.
5 about the call regarding the issue at the CGonzal ez 5 Q kay. And then that's when you advised
6 property and the question was, did you get a call 6 M. CGonzalez to get an electrician out there,
7 about a possible electrical issue in the Gnzal ez 7 correct?
8 backyard. Do you renenber being asked that? 8 A Yes.
9 A Ask the question again. 9 Q kay. On Page 114 of Exhibit 2 it also
10 Q Do you renenber being asked earlier inyour |10 states: "Spa was being worked on by a contractor
11  deposition "Did you get a call about a possible 11 and this is when the issue happened. "
12 electrical issue in the Gnzal ez backyard"? | nean, |12 Do you see where |'mreferring?
13 the record is going to reflect that that was one of |13 A Yes.
14 the questions. 14 Q Do you renenber providing that infornation
15 A Yeah. | guess |'mconfused on the 15 to Kelly Kite?
16 question. Did-- did-- 16 A N
17 Q Let ne restate ny question. 17 Q Do you renenber that being sonething you
18 There was a question earlier in your 18 sawat the property, that the spa was bei ng worked
19 deposition, "Did you get a call about a possible 19 on?
20 electrical issue in the Gonzal ez backyard?" The 20 A Vell, | think it was a m sunderstandi ng of
21 call that came in regarding M. Gonzal ez was not 21 "spa" versus M. Gonzal ez's koi pond.
22 about an electrical issue. Wuld you agree with ne |22 Q Gkay. So did you, when you were out at the
23 onthat? 23 property on June 14, see the koi pond bei ng worked
24 MR MOMLLEN (hject to form 24 on?
25 THE WTNESS: | would not agree with that. |25 A A that particular tine, no.
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1 Q (kay. Soinfornation regarding the koi 1 Q Al right. So when you say "know edge and
2 pond or the spa being worked on was information that | 2 experience," you are referring to you were draw ng
3 M. (onzal ez communicated to you and you 3 fromKelly Kite's know edge and experience?
4 comunicated to Kelly Kite; is that fair? 4 A Correct.
5 A CQorrect. 5 Q Gkay. And you testified earlier, that's
6 Q kay. Sointhat "details" sunmary, it 6 why | consulted M. Kite and that's when we
7 says: "Service tech spoke with custonmer and was 7 concluded it was an electrical issue.
8 able to deternmne customer had an el ectrical issue 8 Do you renenber giving that testinony?
9 and custoner was going to call an electrician to 9 A Correct.
10 resolve issue," right? 10 Q Adso, really, it was M. Kte who
11 A CQorrect. 11 concluded it was an electrical issue, correct?
12 Q Al right. Nothing in this particular 12 A It was ultimately ny decision.
13 summary or “details" section indicated that you, in |13 Q Gkay. Meaning you provided himthe
14 your capacity as a service representative for 14 information; he, based upon his know edge and
15  Ferrellgas, conducted an inspection on June 14, at 15 experience, diagnosed it for you; and you determ ned
16 least as to that -- that summary right there, 16 that was consistent with what you were seeing?
17 correct? It says you "spoke with" the custoner. 17 A Yes.
18 A | spoke -- yes, | spoke to the custormer 18 Q And the issue that was confounding you was
19  when | was there. 19 the fact that M. Gonzalez reported hot gas lines,
20 Q Ckay. But you would agree with me that, in |20 right?
21 terns of what is witten on this particular page in |21 A CQorrect.
22 this "details" section, there is nothing stating 22 Q Hereported that when he turned of f the gas
23 that you conducted an inspection? 23 off, it sparked, right?
24 MR MMLLEN Are you referring to FGL14? |24 A That is uncorrect [sic].
25 MB. WNSPEAR | am | amin -- 25 Q kay. So what were the issues that were
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1 specifically, for the record -- [Exhibit 2 FGL14 in 1  confounding you?
2 the "details" box. 2 A That the gas |ine was hot.
3  BY M5 WNSPEAR 3 Q kay. And how about the fact that, as you
4 Q I'mjust asking you to agree that nothing 4 testified earlier, that when you touched the
5 inthat "details" box says you conducted an 5 exterior of the lid of the barbecue you felt sone
6 inspection. 6 tingling; was that one of the issues that was
7 A CQorrect. 7 confoundi ng you?
8 Q Wt information did Kelly Kite provide to 8 A | don't remenber if it was at that time or
9 you that contributed to your determnation that the 9 if that was a prior -- a different day.
10 custoner had an el ectrical issue? 10 Q kay. So that wasn't necessarily something
11 A Sharing of know edge and past experience. 11  on the 14th that contributed to your diagnosis of
12 Q kay. So | got fromyour earlier 12 the issue, correct?
13 testinmony -- | tried to wite this dow verbatim-- |13 A |l don't -- | don't renenber --
14 that you testified that the thing M. Gonzal ez 14 Q kay.
15 confided in me had me "dunbf ounded. " 15 A Honestly.
16 Do you renenber providing that testimony 16 Q You testified earlier that at the point
17 earlier? 17 after consulting with M. Kite you were able,
18 A Yes. 18 according to this note, to determne that the
19 Q ay. 19 custoner had an electrical issue, and you testified
20 A It was sonmething that | had not cone across |20 that you reconmended things get done froman
21 before. 21 electrician. Do you remenber providing that
22 Q kay. So knowl edge and experience, you 22 testimony?
23 hadn't experienced this particul ar issue before, in |23 A Yes.
24 your capacity as a Ferrellgas enpl oyee, correct? 24 Q  And then you were asked what were the
25 A Correct. 25 recommended things to be done by an electrician. Do
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1 you renenber that? Do you renenber being asked 1 a gas appliance -- hel p me understand.
2 that? 2 A kay.
3 A Yes. 3 Q You are going to be in front of ajury at
4 Q kay. And your testinony was to call an 4 some point.
5 electrician and find out why it's getting shocked? 5 A The -- there woul d be no need for a
6 A | don't knowif it was because it was 6 regulator underneath the barbecue because the |ine
7 getting shocked, but | believe it was a grounding 7 is already considered | ow pressure. Low pressure is
8 issue that needed to be ground. 8 what runs the barbecue. Were that lineis
9 Q Gkay. And that was based upon infornation 9 lowpressured is another regul ator somewhere outside
10 that Kelly Kite suggested to you? 10 the barbecue area. | don't recall whether it's at
11 A Information that Kelly Kite shared with me |11 the tank or the home or the pool heater, but there
12 and Mario CGonzal ez had told ne. 12 was no regul ator required underneath the barbecue --
13 Q And what did M. CGonzalez tell you about 13 Q kay.
14 the groundi ng issue? 14 A -- because it was a | owpressure line.
15 A He said that he had been shocked before. 15 Q  So have you ever reviewed a recorded
16 Q  And where did he tell you he had been 16 staterment that Mario CGonzal ez gave to Ferrel | gas?
17 shocked? 17 A N
18 A A the barbecue. 18 Q You have not read or listened to
19 Q kay. And so you conmunicated that 19 M. Gonzal ez's recorded statenent?
20 information fromM. Gonzalez to M. Kite, and he 20 A I'mgoing to say no.
21 then suggested that nust be a grounding issue; is 21 Q kay. Are you aware that M. Gonzal ez
22 that right? 22 reported on June 26, 2018, that after the expl osion
23 A Correct. CQorrect. 23 of the barbecue, you cane to the property and told
24 Q kay. And on either the 14th or the 15th, |24 himthat "I don't know how | didn't notice this when
25 did you performa venting or vent systeminspection |25 | put your systemin in the first place, but it
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1 of the Gonzal ez barbecue? 1 looks like there is no regulator valve on this part
2 A N 2 of the system which there should be"; are you aware
3 Q either the 14th or the 15th, did you 3 that M. Gonzal ez has reported that you told him
4 inspect the regulator for the barbecue? 4 that after this explosion?
5 A There was no regul ator underneath the 5 A N
6 barbecue. It was not required. 6 Q  And your testinony today is there did not
7 Q There was no regulator for the barbecue 7 need to be a regulator valve on that part of the
8 under the -- 8 systen?
9 A Underneath -- 9 A That is correct.
10 Q -- the cabinet? 10 Q Ddyougotothe Gonzalez property after
11 A -- the cabinet, because it was not 11 the explosion and tell M. Gonzalez that you felt
12 required. 12 totally responsible for it?
13 Q And that's per the barbecue or per 13 A | don't recall if | said| was -- that |
14 Ferrellgas? 14 felt totally responsible for it. | recall show ng
15 A It was a lowpressure |ine. 15 renorse and apol ogi zi ng.
16 Q kay. But ny questionis, is that -- when |16 Q ay. Ddyoutell M. Gonzalez after the
17 you say it's not required -- 17 explosion that you shoul d have red-tagged the grill?
18 A kay. 18 A I'mgoing to say | do believe | did say
19 Q -- isthat per Ferrellgas's policies or is |19 that.
20 that per the barbecue manual policies? 20 Q Ddyoutell M. Gnzalez after the
21 A | can't answer that because it -- unless 21 explosion that you shoul d have never let himuse it
22 you understand how the systemis set up, there is no [22 until you knewit was a hundred percent safe?
23 need for a regulator underneath the barbecue in the |23 A I'mgoing to say no, because | didn't feel
24 cabinet. 24 that there was a gas probl em
25 Q Andthat has to dowith the installation of |25 Q Sotheredtag, as | understand it, it is
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1 not just for gas problens, it's for appliances that 1 Q  And these were -- this unsafe condition
2 utilize gas as well. If there is an appliance 2 notice was part of the Ferrellgas docunentation that
3 problemthat's relying on the gas, you are al so 3 was available to you and that you relied on in your
4 supposed to red-tag it, correct? 4 position as a custoner service representative,
5 A | would have to refer back to the actual 5 correct?
6 thing. | don't recall. 6 A (No audible answver.)
7 Q Soif youwll turn, then, with ne to 7 Q  These were your policies --
8 |Exhibit 5 Soonthe first page, whichis 8 A Yes --
9 Ferrellgas 99, just in the policy section, it says, 9 Q -- and procedures?
10 under that bullet point: "Red tag and disabl e any 10 A Yes, thisis Ferrellgas's policies and
11 inconpl ete, dangerous or defective systenms or 11 procedures.
12 dangerous or defective gas-burning equi prent." 12 Q kay. So on page 102, the procedure for
13 The barbecue was a gas-burni ng equi pnent, 13 dealing with a questionabl e piece of gas-burning
14 correct? 14 equiprent is essentially the same, attach a red tag
15 A That is correct. 15 to the manual shut-off valve, |eave the equi pnent
16 Q kay. Sothe red tag didn't just apply 16 shut off, and then you are supposed to obtain
17 just tothe gas lines, it applied to the gas burning |17 that -- or some docunentation that it's placed in
18  equi pnent, correct? 18 operation by a qualified technician. Wuld you
19 A Correct. 19 agree with ne on that?
20 Q And then turning to Ferrellgas page 101 in |20 A Yes.
21 that [Exhibit 5 at the last box, the condition 21 Q And then finally, that last box on page 102
22 "unsafe appliance or gas-burning equi pnent," which 22 addresses a situation where you mght be unfanliar,
23 was what you were facing with this barbecue, the -- |23 as a Ferrellgas enpl oyee, with the operation of
24 you vere -- the Ferrellgas policy and procedure was |24 specific equi pment, of gas-burning equi prent,
25 to attach unsafe condition notice and shut off the 25 correct?
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1 gas supply at the closest manual shut-off val ve, 1 A CQorrect.
2 correct? 2 Q kay. And procedure is basically the sang,
3 MR MMLLEN Are you asking himwhat it 3 if you are not sure you are supposed to turn it off,
4  says? 4 turn the valve off, red-tag it and wait for it to be
5 MB. WNSPEAR | amasking what it says. 5 placed in operation by a qualified technician,
6 THE WTNESS:  Yes. The unsafe appliance or | 6 correct?
7 gas-burning equi prent, the -- attach an unsafe 7 A Yes, for sonething that |'mnot famliar
8 condition notice and shut off the gas supply to the 8 with, yes.
9 closest manual shut-off valve. 9 Q kay. O sonething that's questionabl e,
10 BY Mb. WNSPEAR 10 right, fromthe prior box?
11 Q  And a gas-burning barbecue woul d have been |11 A Yes.
12 an appliance or gas-burning equi pnent, correct? 12 Q O sonething that's unsafe, fromthe box on
13 A Qorrect. 13 a prior page, correct?
14 Q Gkay. And you were al so supposed to check |14 A Correct.
15 a box, if you were going to red-tag it, that this 15 Q Adwthregard to M. Gonzal ez' s barbecue,
16  gas-burning equi pnent nust be placed in operation by |16 you didn't red-tag it. W& have gone through that.
17 aqualified technician, correct? 17 But in terns of the barbecue being placed in
18 A Correct. 18 operation, you obtained that information from
19 Q And then on the next page, Ferrellgas 102 19 M. Gnzalez verbally saying, "Yeah, | had it |ooked
20 of [Exhibit 5 there is a box |abeled "questionabl e 20 at by someone," right?
21 systemor piece of gas-burning equipnent.” So the 21 A CQorrect.
22 first one was one that was identified as unsafe. 22 Q  And you obtained no information as to the
23 This box deal s with gas-burning equi pnent that is 23 qualifications of whonever it is he had it |ooked at
24 questionable. Wuld you agree with me on that? 24 by, correct?
25 A Correct. 25 A Correct.
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1 Q Wen is the last time you spoke with Kelly 1 that happen?
2 Kte? 2 A Not very often unless there's specific
3 A Decenber of 2019. 3 things that contribute toit.
4 Q  So when you left the conpany? 4 Q And do you know -- were you able to
5 A Unh-huh. 5 diagnose what contributed to the flanme shooting out;
6 Q Al right. 6 did you come to sonme kind of conclusion?
7 I'msorry, was that a "yes"? | just -- 7 A The conclusion that | had come to is that
8 A Yes. Yes. Yes. 8 there was a charge on the line, of when he
9 Q Al right. Thanks. 9 disconnected it the residual inthe flex line
10 MB. WNSPEAR (kay. | think that's all of |10 ignited and there was a quick flash.
11 the questions | have for you. Thank you very much 11 Q I'msorry, | didn't hear that.
12 for your time, sir. 12 A | said, "and there was a quick flash."
13 MR QADSTHN |'mSteve Gol dstein. 13 Q (Ckay. Dd-- at that point would it have
14 I'msitting at the children's table. 14 been the proper course to red-tag the systen?
15 MB. WNSPEAR Do you want to change places |15 A Yes.
16 wth me? 16 Q kay. But that did not occur, inthis
17 (Discussion held off the record.) 17 instance?
18 EXAM NATI ON 18 A That is correct.
19 BY MR QLDSTE N 19 Q  And you have been doing this job as a
20 Q | represent M. Gonzalez inthis case. He |20 service tech, for AveriGas and before, for a nunber
21 has been sued as well. | just have a fewfollowup |21 of years, and in this place and --
22 questions because counsel have gone over it in 22 A CQorrect.
23 conplete detail and your answers have been pretty 23 Q -- you woul d consider yourself a
24 good. So bear with ne. 24 professional service man in this industry, right?
25 Now, the first time that you talked with 25 A CQorrect.
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1 M. CGonzal ez, howlong was that, on the 13th? 1 Q kay. But inthis case, you thought
2 A Your average phone call. Ten ninutes, 2 that -- or you did not put on -- ared tag on the
3 I'm-- ten, 15 mnutes, you know, enough for himto 3 system on the barbecue even, or any conbination of
4 describe to me what he was observing and goi ng 4 those?
5 through and -- I'msure just conversation back and 5 A | did not.
6 forth, and telling himthat | would be there the 6 Q kay. MNow let me take you -- let ne ask
7 next day to check it all out, that it -- that he had | 7 you this: Wen you were at the site the first day,
8 turned it off and not using it and -- so. . . 8 onthe 14th, did you do all the tests that you
9 Q kay. And he told you about the flames 9 needed to do, or are there other tests that you
10  shooting out? 10  coul d have performed?
11 A Hetold ne about that, if | recall, the 11 A There is other tests. A the tine |
12 next day, the follow ng day. 12 didn't -- | didn't deemthat tests -- other tests
13 Q Ckay. And that was notated in the call 13 were necessary beyond what we did.
14 log, right? 14 Q kay.
15 A Yes, fromthe 13th, yes. 15 A And then not witing the red tag.
16 Q The 13th or the 14th? 16 Q  And what were sone of those other tests
17 A \Wll, the -- he called on the 13th, | 17 that you coul d have done?
18  believe. 18 A Shut the systemconpl etely down and done a
19 Q But I'mtalking about the flanmes shooting 19 full systens test.
20 out -- 20 Q Wat would that -- ['msorry, go ahead.
21 A | -- 1 don't specifically recall if he had |21 A That'sit. That'sit.
22 said something about the flane on the 13th, of the 22 Q Wt would that have acconplished?
23 phone call, or on the 14th, of ne being at his hone. |23 A To deemthat it was conpletely |eak free.
24 Q Al right. And the flames shooting out of |24 Q Ckay. And why didn't you do that?
25 the gas line, in your experience, how often does 25 A Because we were specifically talking about
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1 the barbecue, and it was -- it could be tested using | 1 A I'mgoing to say there shoul d have been. |
2 the nethod of a |eak detector. 2 don't remenber if | had got it or not. | know |
3 Q Onacertain area of the hose? 3 wote aredtag that day -- that night.
4 A The -- fromwhere it hooked into the 4 Q Gkay. Andplaced it on the systen?
5 barbecue, all the way down to the shut-off valve, 5 A So | disconnected the system wote a red
6 yes. 6 tag, and docunented that, yes.
7 Q Ckay. Was there any kind of pressure test 7 Q ay. Inany -- so you came over -- let ne
8 that you coul d have done? 8 back up just a second. Sorething popped on ny head
9 A Yes. That's -- that was -- that woul d be 9 onthe 14th. Howlong were you there inspecting?
10 the systemtest/pressure test -- 10 I'mjust talking about the inspection time.
11 Q ay. 11 A Yeah, on the 14th, that norning?
12 A -- that could have been done, but it would |12 Q Yeah. Yeah. You can estinate.
13 have been done on the entire system 13 A Probably, | don't know 20 minutes.
14 Q Ckay. You can't just do a pressure test on |14 Q 20 mnutes?
15 anisolated part? 15 A PRoughly, to ny best guess.
16 A Not on that particular setup, no. 16 Q And that 20 minutes includes a phone call
17 Q kay. You canme over, fromny 17 with Kelly Kite?
18 understanding, after the incident, tony client's 18 A CQorrect.
19 house. Do you renenber that? 19 Q Howlong were you on the phone with
20 A Yes. 20 M. Kite?
21 Q Ckay. Vs it the sane day of the incident? |21 A | don't know Probably -- | don't know
22 A O the flash fire of M. QGeen getting 22 If 1 had to guess, naybe five mnutes.
23 burned, is what we are talking about? 23 Q kay. So five mnutes of the 20 mnutes
24 Q  Yes. 24 was diagnosing what you had observed?
25 A Yes. 25 A Gathering information, yes.
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1 Q Howdid you find out about the incident? 1 Q Rght.
2 A |'mnot conplete positive that | didn't -- 2 And of the entire time that you were there
3 that either | got a call fromour emergency call 3 onsite, aside fromthe phone call, howlong did it
4 center for Ferrellgas or if it was Kelly Kite or 4 take for you to conplete your investigation? And
5 evenif it was Mario hinself. |'mnot sure. | 5 I'mnot talking about just normal just chitchat with
6 don't renmenber exactly who called me first or how | 6 Mario. Because | know, Mario, he likes to talk a
7 found out. But | found out quite soon after it 7 lot about other things too.
8 transpired, | know that. 8 A Uh-huh,
9 Q Was this -- the tine that you came over was | 9 Q Sojust on task, howlong were you
10 this a official Ferrellgas visit or -- 10 investigating?
11 A It was a response. Al the time of the 11 A It would have been -- it woul d have been
12 incident and the tine | was notified, it was a 12 the 15 or 20 minutes because it -- because it was
13 response to an incident. 13 sonmething that, you know, that was sonewhat
14 Q Sothetenoclock tine frame at night that |14  dunbf oundi ng, you know
15 you went over there was official -- 15 Q kay. kay. Let's turnto the second tine
16 A Yes. 16 you cane. | know you are vague -- your menory is
17 Q -- Ferrellgas business? 17 vague --
18 A Yes. 18 A Raght.
19 Q kay. Wuld there have been a notation of |19 Q -- onthis, but howlong do you think you
20 that? 20 were at the site?
21 A As to what type? You nean, like, as in-- |21 A Mire than likely, | nmean, it would have
22 Q It's aservicecall, right? 22 been, with nothing wong, 15 nminutes, 20 mnutes. |
23 A Yes, it was a service call. 23 don't -- | truly cannot renenber the 15th for sone
24 Q Gkay. Wuld there have been a work order 24 reason. It just -- I think I -- 1 don't know |
25 made? 25 don't know
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1 Q VWés there anybody el se there at that tine 1 Q  Yeah
2 besides you and Mario? 2 And why is that? Wiy woul d there not be --
3 A | don't knowif Ms. Gonzal ez was there or 3 A Because you are not testing anything and
4 not, so. . . 4 you are not -- you are not -- your red tag is
5 Q Vés the electrician there? 5 docunent, so . . .
6 A | believe he -- possible. 6 Q kay. And did you have any conversations
7 Q Dd you have -- 7 that night with Mrio?
8 A Possible. | -- 1 -- yeah, possible. 8 A I'msure | did. Specifically, you know |
9 Q  You think there mght have been soneone? 9 recall bits and pieces but not -- | couldn't put it
10 A | think he was. | think it was -- | -- on |10 in order, honestly.
11  the 15th -- and this is just -- you know what, | 11 Q ay. Didyoutalk with anybody el se there
12 woul d be guessing. | believe, the 15th, there was 12 that night?
13 Mrio, the electrician and nyself. And | think 13 A Muybe M. Gonzalez just as a, you know
14 M. Gonzalez was inside, | think, but she didn't 14 "lI"msorry" type thing, but not of anything -- not
15 have any interaction with us. But | believe that's |15 of anything that | can, like, again, recall actual
16  possibl e. 16  detail-type stuff.
17 Q kay. Dd you believe that you had any 17 Q  Was she there for the entirety of your
18 conversations with the el ectrician? 18 conversations with Mario?
19 A Very small ones, because he does el ectric, 19 A | want to say yes because Mario had
20 | dogas and, like, thereis really not a whole lot |20 actually left before | left the house, so | believe
21 in commwn. 21 he was headed over to the hospital.
22 Q Vel -- 22 Q kay. And during that conversation did you
23 A He night have been telling nme what he was 23 adnmit to himthat there was other testing you coul d
24 going to do or what he was going to finish or 24 have done?
25 sonething. | don't -- you know, it's three nen 25 A 1 didnot adnit there was other testing
Page 115 Page 117
1 standing there talking, so. . . 1 that hadn't been done, that could be done. | -- |
2 Q Dd he say he was actually going to do 2 think that, as | was looking at the situation, | was
3 work? 3 talking out loud, and | also -- | believe | showed
4 A EHther had or was conpleting, | believe, 4 renorse to M. CGonzal ez, you know. But | don't
5 if --if | had to give a best recollection -- 5  believe that | said-- that | said that there was
6 Q kay. 6 additional testing | could have done.
7 A --so. .. 7 Q kay. He -- | believe he indicates that he
8 Q Dd he say his name? 8 didtalk toyou and that you could have -- you said
9 A | believe he did, but I don't renenber. 9 that there could have been more testing done, and
10 Q kay. Does the nane Carl Keisner ring any |10 that you did feel sorry for the whol e incident and
11 bells? 11  that you thought it was your fault. Do you renenber
12 A It doesn't even ring a bell, no. 12 saying that stuff to hin?
13 Q MNow the third visit that was after the 13 MR MMLLEN (oject to form
14 incident -- 14 THE WTNESS:  Yeah. It was a-- it was a
15 A Al right. 15 bad night. | -- 1 didn't -- | didn't feel
16 Q -- all right, you red-tagged the whol e 16  responsible for the incident, because | didn't think
17 system 17 that -- not knowi ng what caused it, you know and I
18 A (Qorrect. 18 didn't think that | actually nade that happen so --
19 Q Vés there an SCF formfilled out for that? |19 BY MR QGOLDSTE N
20 A No. There would not -- there woul d not 20 Q Ddn't you tell him-- in your last visit
21 need -- there would -- there woul d be no need for 21 before the incident, didn't you tell himthat his
22 a-- for a FSCor FSC-- FCS, however they want to 22 grill was okay and he could go ahead and grill?
23 call it, that docunent. 23 A That he can hook it back up, spray it down,
24 Q kay. Safety formor -- 24 or call meand | will come and check it out, is
25 A Yeah, the safety check form 25 exactly what | didtell himthat. | do remenber
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1 that. 1 Q Back to the night that you went over there,
2 Q | believe his testimony is that you told 2 you said that -- you nentioned -- or it was a bad
3 himthat, "Your grill is fine, you are good to go." 3 night?
4 A | probably did say "good to go." | don't 4 A Yeah. Anytine sonebody gets hurt. | nean,
5 recall if | said "the grill is fine." 5 it's not a good thing.
6 Q Gkay. But you don't disagree that you 6 Q But you don't feel responsible for that?
7 pretty much gave himthe green light to go ahead 7 A | don't feel that was ny fault, no.
8 and -- 8 Q M. Qeen got engulfed in a ball of fire.
9 A CQorrect. 9 Ae you avere of that?
10 Q -- grill? 10 A | have been told, yes.
11 And then, as far as you know, this was the |11 Q ay. And he got sone burns on his body --
12 first tine he used his grill? 12 A Rght.
13 A Before the incident? 13 Q -- and he stayed in the hospital ?
14 Q Yeah 14 A Rght.
15 A | don't know | don't -- | don't know 15 Q You don't believe you have any role in
16 Q Youdon't knowif he used it between -- 16 that?
17 A (h, between the electrician? 17 A | don't believe -- because | do not know
18 Q  Between you telling himthat he was 18 exactly what happened, | don't know why the fire
19 green-lighted to go forward and use his grill, you 19 ball or the flash cane, | can't say that it's ny
20 don't know -- or did he tell you? 20 fault. | don't -- | don't . . .
21 A | -- | don't know 21 Q You did cone to ny client's house and say
22 Q -- that this was the first tine? 22 you are sorry?
23 A Yeah, | don't -- I don't know | -- 23 A CQorrect.
24 Q  Because Mario has told us all in testinony |24 Q  You thought you were going to | ose your job
25 that this was the first time he had used the grill. |25 over the situation; is that right?
Page 119 Page 121
1 A kay. 1 MR MMLLEN (bject to form
2 Q You don't have any reason to dispute that, 2 THE WTNESS: | have seen peopl e | ose their
3 do you? 3 jobs for many things, again, because there is an
4 M MMLLEN (bject to form 4 investigation that has to go through. Does it go
5 THE WTNESS: | don't knowwhat he -- if he | 5 through somebody's mnd when they screw up if they
6 usedit or not, no. 6 aregoing to beintrouble, yeah, so. . .
7 BY MR QOLDSTHN 7 BY MR QOLDSTE N
8 Q Ckay. Al right. Have you talked to Mario | 8 Q kay. Soyoutoldthat tony client, |
9 since the -- going to his house on that night? 9  believe.
10 A | believe |l talked to him-- | talked to 10 A |l don't -- | don't renenber.
11  himone additional time when we -- when | had to 11 MR MMLLEN (oject to form
12 do -- | believe Ferrellgas requested a sniff test, | |12 & ahead.
13 believe, of propane, and | think | contacted himat |13 BY MR QGCOLDSTH N
14 that tine. 14 Q  You can go ahead and answer.
15 Q Howsoon after the incident was that? 15 A | don't remenber. | don't remenber if |
16 A 1 don't -- | don't recall. A day or two, 16 didor not. | possibly did, | possibly didn't. |1
17 1'mgoing to -- I'mgoing to say, to the best of ny |17 don't know You know, enotions -- |'m hunman and
18 recol | ection. 18 enotions are high, and | felt bad.
19 Q So did you come out after, you know that 19 Q Let ne just say, you seemlike a nice guy.
20 tine, or was this over the phone? 20 Ckay? I'mnot trying to rake you over the coals
21 A It was over the phone and then | -- we went |21 unnecessarily.
22 to his hone. And | believe there was sonebody el se |22 A UWh-huh.
23 withnmebut | don't recall who it was -- 23 Q But this is a serious accident.
24 Q ay. 24 A Raght.
25 A --so. .. 25 Q  Sonebody got hurt, and we are trying to
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1 figureit out -- 1 A Correct.
2 A (Qorrect. 2 Q Wen | say "they,"” I'mtalking about
3 Q -- for litigation purposes. So | knowthat | 3 Ferrellgas enpl oyees.
4 thisis atough day for you today, but we all have a | 4 A Correct.
5 jobto do here. 5 Q kay.
6 You carme over for the sniff test? 6 A Correct.
7 A CQorrect. 7 Q DOd any outside agents that were hired by
8 Q Al right. Ws there any paperwork for 8 Ferrellgas, if any, did anybody reach out to you?
9 that? 9 A N sir.
10 A | believe there was. 10 Q kay. So there were no insurance
11 Q kay. Was there a formfilled out, one of |11 investigators or anything |ike that?
12 those -- a systemcheck forn? 12 A N, sir.
13 A No. Again, that formwould not be -- would |13 Q Dd you give any recorded statenents?
14 not be needed to be filled out in the sniff test. 14 A Not other than ny attorney.
15 Thereis a -- there is a specific piece of paper 15 Q | don't want to know what you talked to
16 that has the sniff test onit, so that was the one 16 your attorney --
17 that was filled out. And | believe | signed it and |17 A S0 no.
18  whoever the person that was with ne signed it, and | |18 Q N xay.
19 believe either M. or Ms. Gonzalez signed it. 19 MR QLDSTEN | wll go ahead and pass
20 Q ay. 20 the witness.
21 A S0 -- saying that we all had sniff-tested 21 MR PFAU | just have a couple fol | ow ups.
22 and srell and recogni ze propane -- 22 FURTHER EXAM NATI ON
23 Q ay. 23  BY MR PFAU
24 A --so. .. 24 Q Sofirst of all, we talked at the very
25 Q But the systemwas shut off, right? 25  beginning of your deposition about the region, you
Page 123 Page 125
1 A The systemwas shut off, yes. 1 talked about the area you cover. Does that region
2 Q Soinorder to do that test, you had to 2 have a nane?
3 turn the systemback on? 3 A It would either be Gand Canyon or, | want
4 A N 4 tosay, | think, region 12.
5 Q 5 Q Wiat areas does Gand Canyon or region 12
6 A N 6 cover?
7 Q But you were able to snell the propane how? | 7 A Well, specifically for nyself would be
8 A Thereis a fixed Iiquid-level gauge on the 8 southern Wah, southern Nevada, parts of California
9 tank that you can open and snell the gas that's in 9 out as far as Baker, California. That would be ny
10 the tank. 10 area that | would be specifically -- Pahrunp,
11 Q kay. Isthat the last time you came over? |11 Beatty, Mesquite.
12 A Yes. 12 Q Isthat called a "region"? "Area'? Wat's
13 Q kay. Is that the last time you had any 13 the appropriate nane for that?
14 conversations with any of the Gonzal ezes? 14 A "Market," | guess.
15 A | believe so, yes. 15 Q kay. Does the market then roll up to a
16 Q Is that the last involverment you had with 16 region?
17 the Gonzalez matter -- 17 A | believe so, yes.
18 A Yes. 18 Q Do you know the nanme of the region?
19 Q -- in general ? 19 A \Wstern or maybe southwest region.
20 A Yes. 20 Q Sow talked alittle bit about you
21 Q kay. There was no nore investigation on 21 red-tagging the systemafter the explosion, correct?
22 your -- 22 A Correct.
23 A Onny part, no. 23 Q Andit was the entire system correct --
24 Q And they didn't investigate you? As far as |24 A Correct.
25 you know They didn't talk to you? 25 Q -- not just the barbecue?
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1 A (Qorrect. 1 explosion, they do an investigation. And | say
2 Q Wy did youred-tag the entire systemafter | 2 "they" neaning the conpany.
3 the expl osi on? 3 Q  And who at the conpany does that
4 A For future investigation, for not know ng 4 investigation?
5 what happened, what transpired, and for safety. 5 A | don't know They -- they either have
6 Q And on the 14th, when you were out there 6 specific people or they hire people to doit.
7 the first tine and did your initial investigation, 7 Q  Have you ever seen or heard of
8 correct? That really wasn't a very good question. 8 investigations being done before at Ferrellgas?
9 A Yeah. 9 A Hearsay. You know, not -- not just -- you
10 Q O the 14th you were there for your initial |10 know, you hear stories.
11 investigation, correct? 11 Q ay. Did you ever get any firsthand
12 A For the barbecue, yes. 12 knowl edge about any investigations that were being
13 Q kay. You admtted that you shoul d have 13 done by Ferrell gas?
14 red-tagged this on this day, correct? 14 A N
15 A Correct. 15 MR PFAU That's all ny questions.
16 Q  Shoul d you have red-tagged the barbecue or |16 M5. WNSPEAR (kay. | don't have anything
17 the entire systen? 17  nore
18 A I'mgoing to say just the barbecue. 18 THE WTNESS:  Qool .
19 Q Ckay. And why would you only red-tag the 19 THE REPCRTER  Before we go of f the record,
20  barbecue that day, when you red-tagged the entire 20  Counsel, do you want a copy of the transcript?
21 systemon the 18th? 21 M5. WNSPEAR VYes, pl ease.
22 A Because that was the only thing that was 22 THE REPCRTER  Yes?
23 reported to be -- have -- having a possible problem |23 MR QLDSTEN  Yes.
24 Q The -- you nade a statement -- we talked a |24 THE REPCRTER  Yes?
25 ot about investigations and -- first of all, | want |25 111
Page 127 Page 129
1 tojust clarify. You are not faniliar with any 1 MR MMLLEN (No audible response.)
2 investigations that were done related to this 2 The witness will read and sign.
3 i nci dent -- 3 (Deposition adjourned at 12: 00 p.m)
4 A [\b 4 - 00o-
5 Q -- isthat correct? 5
6 Ckay. So you don't know if any 6
7 investigation was done by Ferrellgas or anybody 7
8 else, right? 8
9 A No. | was put in the dark -- 9
10 Q kay. 10
11 A --inny ow words. | just -- nobody -- I |11
12 didn't ask, and nobody told ne. 12
13 Q  You had nentioned that -- we were talking 13
14  about after the explosion and the night of and how |14
15 you were feeling and al|l that. You had nentioned 15
16 that in situations like this, thereis an 16
17 investigation that you have to go through, | think, |7
18 were your exact words. Correct? 18
19 A Yes. 19
20 Q Has that been your experience, that 20
21 investigations do take place in situations |ike 21
22 this? 22
23 A Mst of the tine, yes. It's -- it's -- 23
24 what | feel is -- is standard operation-type thing, |24
25 you know, if there is somebody that got hurt, fire, |2°
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1 CERTI FI CATE OF REPORTER 1 ERRATA SHEET
2 STATE OF NEVADA ) 2 Page Li ne Shoul d read: Reason for Change:
) SS: 3
3 COUNTY OF CLARK ) 4
4 I, Carre Lewis, a Certified Court Reporter 5
5 licensed by the State of Nevada, do hereby certify: 6 _
6 That | reported the deposition of Robert Vicory on 7
7 Friday, August 7, 2020, at 9:00 a.m 8
8 That prior to being deposed, the w tness was 9
9 duly sworn by me to testify to the truth. That | o __
10 thereafter transcribed ny said stenographic notes via 11
11 conput er-ai ded transcription into witten form and 22
12 that the typewitten transcript is a conplete, true, 13
13 and accurate transcription of said shorthand notes; 4
14 that review of the transcript was requested. 15
15 | further certify that | amnot a relative, 16
16 enpl oyee, or independent contractor of counsel or of 17
17 any of the parties involved in the proceeding; nor a 18 Dat e:
18 person financially interested in the proceedi ng; nor Signature of Wtness
19 do | have any other relationship that may reasonably 19
20 cause ny inpartiality to be questioned. 20
21 IN WTNESS HEREOF, | have set ny hand in ny Nane Typed or Printed
22 office in the County of C grk, State of Nevada, this 21
23 19th day of August 2020. O - 22
24 23
N Lowwy =
25 CARRE LEWS, CCR NO. 497 25
Page 131
1 ERRATA SHEET
2
3 | decl are under penalty of perjury that | have read
the foregoing pages of ny testinony, taken
4 on Friday, August 7, 2020, in Las Vegas, Nevada, and
that the sane is a true record of the testinony
5 given by nme at the tinme and place herein above set
forth, with the foll ow ng exceptions:
6
7 Page Li ne Shoul d read: Reason for Change:
8
9
10
11 - -
12
3
14
s
16
7
18
19
20
21
22
23
24
25
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1 DISTRICT COURT 1 (Caption Continued...)
2 CLARK COUNTY, NEVADA 2
3 o CARL J. KLEISNER, an individual; )
4 JOSHUA GREEN, an individual, ) 3 )
) Case No. A-19-795381-C Counter-Claimant )
5 Plaintiff, ) Dept. No. XXXI
vs. ) 4 VS. )
6 FERRELLGAS, INC., a foreign ) MARIO S. GONZALEZ, an |.nd|V|dUa|, )
corporation; MARIO S. GONZALEZ, ) 5 DOES 1 through 100 inclusive; and )
7 an individual; CARL J. KLEISNER, ) ROE Corporations 101 through 200; )
an individual; DOES | through ) 6
8 XXX, inclusive and ROES ) Counter-Defendants. )
Business Entities | through XXX ) 7
9 inclusive, ) 8
) 9
10 Defendants. ) 10
A ) 11
11 (Caption Continued...) )
12
13 14
14 VIDEO DEPOSITION UPON ORAL EXAMINATION OF 15
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16 August 28, 2020 17
17 4:03 p.m. 18
18 108 South Yakima Avenue 19
19 Tacoma, Washington 20
20 Pages 1through 64 21
21 20
22
23 23
24 REPORTED BY: Janice L. Tegarden, WA License #2073 24
25 25
Page 2 Page 4
1 (Caption Continued...) 1 APPEARANCES
2 2
3 MARIO S. GONZALEZ, an individual, ) For the Plaintif: MATTHEW G. PFAU, ESQUIRE
) ) 3 H&P LAW
4 vs Cross-Claimant, ) ) 8950 W. Tropicana Ave, #1
iy . 4 Las Vegas, Nevada 89147
5 FERRELLGAS, INC., a foreign
corporation; CARL J. KLEISNER, an ) (702) 598-4529
6 individual; DOES 1through 100 ) 5 Matt@courtroomproven.com
inclusive; and ROE Corporations ) 6
7 101 through 200; 7 For the Defendant MICHAEL McMULLEN, ESQUIRE
Ferrellgas: BAKER STERCHI COWDEN & RICE
8 Cross-Defendants. ) 8 2400 E. Pershing Road, Suite 500
Kansas City, Missouri 64108
9 9 (816) 448-9379
MARIO S. GONZALEZ, an individual, ) Mmemullen@bscr-law.com
10 )
Third-Party Plaintiff, ) } 2
1 BEQ GUYS MANUFACT)URWG. LC dba ) For the Defendant ~ STEVEN M. GOLDSTEIN, ESQUIRE
12 BLAZE OUTDOOR PRODUCTS, a foreign 12 MarioS. Gonzalez: PYATT SILVERSTRI
corporation; HOME DEPOT USA, INC., a ) (Via Videoconference) 701 Bridger Avenue, Suite 600
13 foreign corporation; KSUN ) 13 Las Vegas, Nevada 89101
MANUFACTURING, a foreign corporation; ) (702) 477-0088
14 DOES 200 through 300 inclusive; and ) 14 Sgoldstein@pyattsilverstri.com
ROE Corporation 301 through 400; ) 15
15 ) ) 16 For the Defendant GINA G. WINSPEAR, ESQUIRE
e Third-Party Defendants, ) Carl J. Kleisner:  DENNETT WINSPEAR, LLP
" 17 (Via Videoconference) 3301 North Buffalo Drive, Suite 195
17 FERRELLGAS, INC., a foreign )
corporation; Las Vegas, Nevada 89129
18 18 (702) 839-1100
Counter-Claimant, ) Gwinspear@dennettwinspear.com
19 Vs. ) 19
MARIO S. GONZALEZ, an individual, ) 20
20 DOES 1 through 100 inclusive; and ) The Videographer: TJ Pietz
ROE Corporations 101 through 200; ) 21 Sound Vision Video Production
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Counter-Defendants. ) 22 Tacoma, Washington 98406
22 _ _ ) (253) 905-4941
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Page 5 Page 7
1 INDEX OF EXAMINATION 1 Gonzales, et al.; and Kleisner versus Gonzalez,
2 2 et al., Case No. A-19-795381-C in the District
3 3 Court Clark County, Nevada.
4 Page 4 The deposition is being held at 1008 South
5 Direct Examination 5 Yakima, Tacoma, Washington. The court reporter
6 By Mr. Pfau 8 6 is Jan Tegarden.
i Cross-Examination by 7 My name is TJ Peitz, and I'm a certified
8 By Mr. Goldstein 57 8 legal videographer. We are Alaris Litigation
9 9 Services.
10 10 Will the attorneys present please introduce
11 11 themselves and then the people on the Zoom
12 EXHIBITS 12 conference please introduce themselves.
13 (None) 13 MR. PFAU: This is Matt Pfau for the
14 14 plaintiff, Josh Green.
15 15 MR. McMULLEN: Mike McMullen for Ferrellgas.
16 16 MR. GOLDSTEIN: Steve Goldstein for Mario
17 17 Gonzalez.
18 18 MS. WINSPEAR: And Gina Winspear on behalf of
19 19 Defendant Carl Kleisner.
20 20 THE VIDEOGRAPHER: Would the court reporter
21 21 please swear in the witness and then you may
22 22 proceed.
23 23
24 24 KELLY KITE, after having been sworn by the Notary
25 25 Public, appeared and testified as follows:
Page 6 Page 8
1 BE IT REMEMBERED that on Friday, August 28, 1
2 2020, at 4:03 p.m., at the offices of Capitol 2 DIRECT EXAMINATION
3 Pacific Reporting, 108 South Yakima Avenue, 3
4 Suite 202, Tacoma, Washington, and via 4 BY MR. PFAU:
5 videoconference appeared the above-named witness 5 Q. Mr. Kite, my name is Matt Pfau. We were introduced
6 before Janice L. Tegarden, Washington State 6 briefly just before the deposition started. |
7 Certified Court Reporter, residing at Centralia, 7 represent Josh Green, who's the plaintiff in this
8 authorized to administer oaths and affirmations 8 case.
9 pursuant to RCW 5.28.010. 9 First of all, if you could just start off for us by
10 WHEREUPON the following proceedings were had, 10 spelling your full name for the record.
11 to wit: 11 A. K-e-I-l-y K-i-t-e.
12 ARk 12 Q. Thank you very much. Have you ever been part of a
13 13 deposition before or been deposed?
14 KELLY KITE, having been duly sworn by the Court 14 A. Yes.
15 Reporter appeared and testified 15 Q. Okay. How long ago was that?
16 as follows: 16 A. | don't remember, years ago.
17 17 Q. Many years ago?
18 THE VIDEOGRAPHER: We are on the record. 18 A. Yes.
19 Today's date is August 28, 2020, and the time is 19 Q. Okay. The reason | ask is because there's things
20 4:03 p.m. 20 called admonitions where we give you some instructions
21 This is the video recorded deposition of 21 on how to properly be part of a deposition.
22 Kelly Kite in the matter of Green versus 22 Would you like me to go through those for you today?
23 Ferrellgas Inc., et al.; Gonzalez versus 23 A. Yes.
24 Ferrelgas, Inc., et al.; Gonzalez versus BBQ 24 Q. Okay. So today is a special day for depositions
25 Guys Manufacturing, et al; Ferrellgas versus 25 because we are all in different rooms — some of us

2 (Pages 510 8)

ALARIS LITIGATION SERVICES

Phone: 1.800.280.3376 Fax: 314.644.1334

ANS BRIEF 527

www.alaris.us



KELLY KITE 8/28/2020

Page 9 Page 11
1 are in different rooms. We're using technology to try 1 A. Yes.
2 to communicate, and so these rules are going to become 2 Q. And if there's ever a question that you don't know the
3 even more important just to try to help our court 3 answer to, it's okay to say, "l don't know," all
4 reporter to get the best record possible, and that's 4 right.
5 really the primary reason for these rules. 5 But if there's a possibility or you have some frame
6 First of all, one rule we want to make sure we 6 of reference to be able to estimate the answer, then
7 follow is that one person speaks at a time. Our court 7 I'm going to ask you to estimate the answer, okay.
8 reporter is trying to write everything down, and 8 And I'll give you the example, the one I -- about
9 depositions just go faster if one person speaks at a 9 your deposition, when you had your last deposition.
10 time so we don't have to repeat ourselves or ask 10 While you may not know the exact day or month even
11 people to stop speaking over each other. 11 when that occurred, you probably know about what year
12 Is that okay? 12 it was; is that right?
13 A. Yes. 13 A. Sometimes.
14 Q. Okay. We also need verbal responses only. We are on 14 Q. Okay. So when -- your last deposition, was it five
15 video. We can see if you shake your head yes or no 15 years ago or more?
16 but if you don't say the words, "Yes or no," they 16 A. No, | don't believe so.
17 don't make it onto the court reporter's transcript. 17 Q. Okay. So it was within the last three years?
18 Is that okay? 18 A. Possibly.
19 A. Yes. 19 Q. Okay. So that would be like an estimate. For
20 Q. All right. Also, if you happen to say, "Uh-huh or 20 example, you have a frame of reference of when your
21 huh-uhs," those also don't translate well into a 21 last deposition was, and so | would like you to
22 written record. 22 estimate for us when that was.
23 So if you happen to do that, | will just ask you to 23 So your best estimate of your last deposition was
24 clarify your answer like "Is that a yes or is that a 24 about three years ago; is that correct?
25 no?" not intended to be rude at all, just to make sure 25 A. Three to five, yes, sir.
Page 10 Page 12
1 we get a good record. 1 Q. Somewhere between three and five. Okay.
2 Is that okay? 2 We can take breaks at any time. | hope we're not
3 A. Yes. 3 going to be too long. | know you're getting off work
4 Q. All right. Now, I'm going to be asking you questions. 4 and so | don't want to keep you here all night.
5 Your attorney may object. There may be objections 5 So we can take breaks, though, whenever you need it,
6 from the other attorneys that are present via Zoom. 6 okay, because, you know, we're speaking in masks and
7 If that's the case, you should just go ahead and 7 if you ever need a break from the mask you can just
8 answer the question anyway, unless your attorney 8 step outside or something like that. You can
9 instructs you not to answer, okay? 9 definitely do that.
10 A. Yes. 10 A. Okay.
11 Q. It's going to be a little awkward - it's sometimes a 11 Q. Have you taken any prescription medications today?
12 little awkward at first after you hear some objections 12 A. Today?
13 and then you're not sure you're going to answer or 13 Q. Yes.
14 not. 14 A. No, sir.
15 So unless you hear "Don't answer that question," 15 Q. Okay. Have you consumed any drugs or alcohol today?
16 just go ahead and answer it. You can almost ignore 16 A. No, sir.
17 the objections, okay — 17 Q. Okay. Is there any reason why you wouldn't be able to
18 A. Okay. 18 give your best testimony today?
19 Q. -- unless you hear otherwise from your attorney. 19 A. No, sir.
20 And | understand that Mr. Michael McMullen is here 20 Q. Okay. Thank you.
21 to represent you today; is that correct? 21 Now, did you have an opportunity to prepare for
22 A. Yes. 22 today’s deposition?
23 Q. Okay. Now, if | ask a question that you don't 23 A. What do you mean?
24 understand, feel free to ask me to repeat it or 24 Q. Well, I understand you may have spoken to your
25 rephrase it, I'd be happy to do that, okay? 25 attorney, for example, in preparing for today.
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1 And I'm not asking about any communications you've 1 A.Yes.

2 had with your attorney because those would be 2 Q. What's your role with ThompsonGas?

3 privileged. 3 A. Regional operations manager.

4 What I'm asking about is anything that you may have 4 Q. As the regional operations manager are your roles

5 done to prepare for today other than speaking with 5 similar to the role that you had when you were at

6 your attorney, like, for example, reviewing documents. 6 Ferrellgas?

7 Did you review any documents in preparation for 7 A. No.

8 today? 8 Q. How is it different?

9 A. | have seen some documents. 9 A. | work in the field now with employees.

10 Q. Okay. Do you recall what those documents were? 10 Q. So how is that different than Ferrell -- when you
11 A. Somewhat. 11 worked at Ferrellgas?
12 Q. What were they? 12 A. At Ferrellgas | was a general manager. My duties were
13 A. Policies. 13 primarily in the office, day-to-day financials, and
14 Q. Okay. Policies for what? 14 all that kind of thing.
15 A. For Ferrellgas. 15 Q. Okay. So currently you're in the field. Do you go on
16 Q. Do you recall what the policies were? 16 to, like, customer sites?
17 A. Specifically, no. Red tag policy. 17 A. Customer sites, yes.
18 Q. Okay. So you saw a red tag policy document? 18 Q. Do you do work like technical work on gas lines and
19 A. Uh-huh. 19 gas systems?
20 Q. Okay. Any other policy documents that you reviewed? 20 A. Now?
21 A. Not specifically | can remember what the title of it 21 Q. Yes, now.
22 is. 22 A. Yes.
23 Q. But were there other policy documents you reviewed? 23 Q. Okay.
24 A. | believe there was another one, yes. 24 A. Not for residentials.
25 Q. Okay. Did you review any other documents in 25 Q. Okay. For business customers?
Page 14 Page 16

1 preparation for today? 1 A. Correct.

2 A. | have seen some copies of notes for the cases. 2 Q. Okay. And so if a business customer were to call in

3 Q. Of notes? 3 to ThompsonGas, if they're within your region then you

4 A. Notes for inside the computer cases. 4 might go out and service that customer?

5 Q. Okay. That would have been from like the Ferrellgas 5 A. No.

6 internal system notes? 6 Q. Okay. Help us understand how that works.

7 A. Correct. 7 A. All right. | go out on specific new stuff, new jobs,

8 Q. Okay. And what other documents have you reviewed? 8 not on existing customers.

9 A. | think that's it. 9 Q. Okay. So your responsibility currently is to go out
10 Q. Okay. So those three documents? 10 and assist new customers get their gas system set up;
11 A. | think so. 11 is that correct?

12 Q. Okay. Did you review any photographs? 12 A. Correct.

13 A. No. 13 Q. Okay. Do you ever deal with troubleshooting new
14 Q. Okay. Did you review any deposition testimony? 14 customer's gas systems?

15 A. No. 15 A. Well, what do you mean troubleshooting?

16 Q. Did you talk to anybody else other than your attorney 16 Q. Well, let's say they're set up, and it seems to you
17 about your deposition today? 17 that it's done and you leave and you tell them

18 A. Other than my employer that | had to be off. 18 everything's okay and they have an issue.

19 Q. Okay. Did you talk to any other maybe parties or 19 Do they call you?

20 individuals that were involved in this — this case? 20 A. Yes, they probably would.

21 A. No. 21 Q. Okay. And so that's part of your current

22 Q. Okay. Who's your current employer? 22 responsibility is to -

23 A. ThompsonGas. 23 A. Yes.

24 Q. Is this the company you went to go work for right 24 Q. —troubleshoot if there's an issue with a new

25 after you left Ferrellgas? 25 customer?
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1 A. | would -- it would be -- | would have to take care of 1 A. If | remember right, it was the 27th of December was
2 it through sending somebody or something, yes. 2 my last day.
3 Q. Okay. Do you do anything other than deal with new 3 Q. Of 20197
4 customer setups as part of your responsibility as the 4 A. 2019.
5 regional operations manager? 5 Q. Why did you leave Ferrellgas?
6 A. Yes, | deal with the service techs. 6 A. For personal reasons.
7 Q. When you say you deal with them, what does what mean? 7 Q. Do the personal reasons have anything to do with the
8 A. 1 work with them. 8 work at Ferrellgas?
9 Q. You manage them? 9 A. Yes.
10 A. Yes. 10 Q. Can you tell us about that, please.
11 Q. Okay. Do you -- are you involved in their training? 11 A. Well, | didn't like the way | saw the company going
12 A. Yes. 12 with the re-orgs, changes in management, changes in
13 Q. And the service techs are the individuals at 13 people. | decided to do something different.
14 ThompsonGas that when a customer calls in with a 14 Q. And what were the problems that you were seeing within
15 problem that a service tech gets on if they're not a 15 Ferrellgas that you didn't like?
16 new customer? 16 MR. McMULLEN: Object to the form of the
17 A. Excuse me? 17 question.
18 Q. So if somebody calls in that's a new customer, and 18 You can answer.
19 they call into ThompsonGas when they have an issue 19 A. Constant changes in management.
20 with their gas system, would a service tech go out and 20 Q. (By Mr. Pfau) Anything else?
21 help them with that? 21 A. Excuse me?
22 A. Yes. 22 Q. Was there anything else?
23 Q. Okay. So you have a great deal of experience with 23 A. That's my primary objection.
24 in-field operations; is that correct? 24 Q. Okay. What was this consistent change in management,
25 A. Well, I've been in the business almost 40 years. 25 what issue was that causing, if any, within
Page 18 Page 20
1 Q. Okay. How long were you with Ferrellgas? 1 Ferrellgas?
2 A. 36 through acquisitions. 2 A. It's constant change. | mean, there's different
3 Q. It was -- 3 people, it's constant change. | don't know how else
4 MR. GOLDSTEIN: I'm sorry, | couldn't hear 4 to explain it.
5 his response. 5 Q. | guess I'm asking something more specific. Why is
6 MR. PFAU: If you would just read it back. 6 change an issue when you have change in management
7 That would be the years. 7 that you experienced at Ferrellgas?
8 (The court reporter reads back.) 8 A. Well, for me, | had to re learn everything from one
9 Q. (By Mr. Pfau) So when you say you have a lot of 9 person to the next person on how they wanted it done.
10 experience, that means that you have a lot of 10 That's a lot of change.
11 experience, in-field experience and dealing with 11 Q. Okay. So were they implementing different policies?
12 customer issues and troubleshooting customer issues; 12 A. Are you asking me if they did or the company did?
13 is that correct? 13 Q. Well, yeah, every time a new manager would come in,
14 A. | have a lot of time in the field working inside and 14 what were they changing?
15 outside the office with customers, yes. 15 A. Well, there's all kinds of things. | mean, it's
16 Q. Okay. Were you — when you were hired with 16 different with every manager.
17 ThompsonGas were you hired as a regional operations 17 Q. Okay. And when you left Ferrellgas your title — what
18 manager? 18 was your title again?
19 A. Yes. 19 A. | believe at that time | was called the general
20 Q. Okay. So at -- when was that, when did you start 20 manager.
21 working for ThompsonGas? 21 Q. Okay. How long had you been the general manager?
22 A. December 30th. 22 A. Well, that title has changed several times during my
23 Q. Of which year? 23 tenure there off and on, 15 years.
24 A. 2019. 24 Q. Okay. So for about 15 years you had the role, whether
25 Q. Okay. And when did you leave Ferrellgas? 25 the title was the same or not, right, but you had the
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1 role of a general manager and the role was about the 1 If | were to ask you how long I've been a lawyer,
2 same for 15 years? 2 you'd have to guess, correct?
3 A. Yes, sir, | believe so. 3 A. Yes, sir.
4 Q. Okay. And what was that role, what were your duties 4 Q. Because you wouldn't have any idea because you don't
5 for 15 years at Ferrellgas? 5 me, you don't know when | went to school or anything
6 A. The financials, running it -- running the business. 6 like that.
7 Q. What else? 7 But if | were to ask you how long you've been in the
8 A. Overseeing the management team. 8 gas business, you would know the exact months or days,
9 Q. What else? 9 but you'd still estimate for us the number of years
10 A. Pretty much everything as far as running a business. 10 like you did with 40, correct?
11 Q. Okay. 11 A. Yes, sir.
12 A. | don't know what else you want me to say. 12 Q. So that's the difference between an estimate and a
13 Q. What else - I'm just trying to get everything that 13 guess, is an estimate’s really -- you have a frame of
14 you have that you were responsible for as the general 14 reference and you can give us some approximate
15 manager. 15 numbers.
16 Did you have any oversight into the service 16 A. Yes, sir.
17 technicians? 17 Q. Okay. So when we talked about the time frame you were
18 A. Not directly. Indirectly, yeah. 18 a general manager, based on your best estimate, it was
19 Q. Indirectly. And indirectly how? 19 between 18 and 24 months?
20 A. Through the district managers. 20 A. Yes, that's an estimate.
21 Q. So as the general manager for 15 years, so 21 Q. Okay. And then sometime just before -- between 18 and
22 approximately from 2004 to 2019, is that about right? 22 24 months you were the operations manager?
23 A. That sounds about right. 23 A. Or the district manager, | can't remember which.
24 Q. Okay. So you'd estimate about that time frame, 24 Q. Okay. Or the district manager und -- okay.
25 though, correct? 25 And you were the general manager of which area
Page 22 Page 24
1 A. | have held other jobs in there because of the 1 within Ferrellgas?
2 reorganizations -- 2 A. At what time?
3 Q. Okay. 3 Q. This would be 6/18/18.
4 A. -- during that time. 4 A. That would be the Grand Canyon Service Center.
5 Q. Understood. 5 Q. As the operations manager was it your responsibility
6 So between approximately 2004 to 2019 you were 6 to train employees?
7 general manager and then had some additional roles 7 A. As an operations manager?
8 within there? 8 Q. Yes, thank you for - | said it wrong.
9 A. Other roles, not additional. 9 As a general manager. That's what I'm interested
10 Q. Okay, other roles. What were your other roles? 10 in, what your roles were as a general manager.
11 A. District manager. 11 As a general manager were you responsible for
12 Q. Okay. 12 training employees?
13 A. Operations manager. 13 A. No.
14 Q. So the incident we're here to talk about today 14 Q. Who was responsible for training employees?
15 happened on 6/18/18. 15 A. District manager.
16 What was your role at Ferrellgas at that time? 16 Q. Who was the district manager at the time of this
17 A. General manager. 17 incident on 6/18/18?
18 Q. Okay. How long had you been general manager up until 18 A.I'm not sure. | believe it was Jim Barrett.
19 that point? 19 Q. Okay. Did you have somebody called, like, a safety
20 A. 18 months, two years. I'm guessing. 20 officer or a safety manager also?
21 Q. Okay. Is that a guess or is that an estimate? 21 A. We had a regional operations manager.
22 A. I'm not sure what the difference is. 22 Q. Okay. Was that person in charge of safety for the
23 Q. I'll explain again. The difference between a guess is 23 company?
24 if you have no frame of reference for the answer, 24 A. For his area.
25 right. 25 Q. Okay. Did the regional operations manager then at
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1 that time have oversight into the Grand Canyon Service 1 MR. PFAU: Those of you on Zoom, we're going
2 Center? 2 to look at the Exhibit 3 from the Vicory
3 A. As far as reviewing things, yes. 3 deposition. It's the Systems Check Form.
4 Q. Okay. Who was the regional operations manager on 4 Q. (By Mr. Pfau) I'll hand you a copy.
5 6/18/18? 5 A. Thank you.
6 A. | believe it was Sam Brown. 6 Q. Is this one of the documents you reviewed?
7 Q. Sam Brown -- 7 A. | believe it was.
8 A. Right. 8 Q. Okay.
9 Q. -- like the color? 9 A. Well, wait a minute. | reviewed a form that looked
10 A. Right, like the color. 10 like this. | don't remember seeing any Vicory on it.
11 Q. What was your understanding of Sam Brown's 11 Q. That's fine. Yeah, aside from this little sticker
12 responsibilities? 12 that's been produced on here, is this the document
13 A.ldon't -- | wasn't in charge of him so | don't know. 13 that you reviewed?
14 Q. Well, did he —- he - did he supervise you in any way? 14 A. Well, | remember this page (indicating). | didn't
15 A. No. 15 review the other documents inside of it.
16 Q. Did he have any oversight into what you were doing? 16 Q. Okay. So when you say, "this page,” you're referring
17 A Overme? 17 to — and when we refer to pages we usually look at,
18 Q. Yes. 18 there's a little number on them at the bottom with
19 A.No. 19 some letters.
20 Q. Okay. What did he supervise? 20 So it looks like you were pointing to FG39 as the
21 A. Well, again, | can't say that because | wasn't a 21 document that you recall reviewing?
22 supervisor, that -- that would be the safety 22 A. Correct.
23 department. 23 Q.Okay. And that would be the System Check Form itself,
24 Q. So that's what I'm trying to understand a little 24 correct?
25 better is what the safety department is and who 25 A. Correct.
Page 26 Page 28
1 it's - who it's over. 1 Q. All right. Have you ever seen this System Check Form
2 So is Sam Brown the safety deputy? 2 documentation, the other pages that are before FG39?
3 A. Well, he's the regional operations manager, he's not 3 That would be FG30 through FG38. Have you ever seen
4 the safety department for the whole company. 4 those pages before?
5 Q. Okay. So -- but he's the safety person for the 5 A. | have.
6 regions that he oversees? 6 Q. In what context did you see these pages?
7 A. Correct. 7 A. When | read them for training.
8 Q. And what regions were those? 8 Q. Okay. So let's go back to the page you did review,
9 A. 1 know he was in my area and he was in the western 9 FG39. What's the purpose of this form?
10 areas. | don't know which ones. 10 MR. McMULLEN: Let me object to these. He's
11 Q. So multiple areas? 11 not here to speak for the company. He can tell
12 A. Yes. 12 you his personal opinion, but he's not a
13 Q. When you said he -- when you say he reviews things, 13 corporate representative to speak for the
14 what does that mean? 14 company about company policies.
15 A. He reviews training. He reviews inspections 15 MR. PFAU: So let me ask him specifically.
16 documents. 16 Q. (By Mr. Pfau) Based on your training and your
17 Q. Does he review the performance of these inspection 17 experience in using the System Check Form that's
18 documents? 18 represented on FG39, what is the purpose of this form?
19 A. What do you mean by "performance"? 19 A. To document how tests were conducted and what the
20 Q. Well, for example, does he look at the inspections 20 results of those tests were.
21 that are done and verify whether or not they were done 21 Q. Okay. Based on your training and your experience,
22 properly? 22 when should this form be used?
23 A. | can't answer that because I've never seem him review 23 A. There's multiple applications.
24 the documents. 24 Q. Can you tell them to us.
25 Q. Okay. So let's - I'm going to pull up -- 25 A.ldon't know if | can tell you every one.
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1 Q. Okay. Tell us the ones that come to the top of the 1 Q. Mike can probably help you here. In the description
2 mind first. 2 box there's a date at the end.
3 A. On a new tank set. On a gas situation that was caused 3 A. Okay. Itlooks like 5/13. Is it 5/13?
4 by a leak. Where the system was interrupted or 4 Q. Your copy might look like a 5. The - if you look
5 disturbed. The customer had added or deleted any 5 at -- look at the very last page, FG116, there's the
6 appliances or system -- any other part of the system. 6 same description box that appears.
7 Q. Okay. Does the System Checks Form get used when — 7 A. Okay.
8 when you say interruption — what term did you use? 8 Q. Is that date more clear to you?
9 A. Interruption of service. 9 A. 6/13.
10 Q. Interruption of service. 10 Q. Okay. So this description that was created here was
11 What qualifies as an interruption of service? 11 on 6/13/18, correct?
12 A. Breaking into the system and disconnecting something. 12 A. This one right here, on 112, yes --
13 Q. Okay. If - okay. Now, these System Checks Forms, do 13 Q. Yes. Thank you.
14 they get stored somewhere that you're familiar with? 14 A. -- it appears to be.
15 Do you know what happens to these System Check Forms? 15 Q. What is being described in this box?
16 A. | know -- oh, how do | word that? They're filed. 16 A. It states that "The rubber lines on the grill were
17 Q. Okay. So when they're performed, they're filed 17 extremely hot. He opened the lines and flames shot
18 somewhere? 18 out. He turned gas supply off to grill. Would like
19 A. Correct. 19 OCD to call and advise. Uses for grill, hot water
20 Q. Where are they filed at? 20 heating and cooking and pool sometimes."
21 A. In a three-ring binder as far as | know. 21 Q. Okay. So that description as described, would that be
22 Q. Okay. And that would be in the -- each region has its 22 a situation where a System Check Form should be used?
23 own binder; is that right? 23 A. Depending on the outcome of what happened, it could
24 A. There's a location where the service center keeps all 24 be.
25 that information. Each service center does it 25 Q. What do you mean by "outcome of what happened?"
Page 30 Page 32
1 differently probably. 1 A. Well, when -- the service tech's going to actually
2 Q. Okay. Is this System Check Form on FG39, is it used 2 have to go there, and then depending on what he does
3 at all when a customer complains about an issue with 3 there, that would be when he would use it.
4 their gas system? 4 Q. When you say, "he," you mean the technician who shows
5 A. | don't understand what you mean "complain about an 5 up on the scene?
6 issue." 6 A. Correct.
7 Q. Sure. We can be more specific. In this -- the case 7 Q. So if the technician shows up on the scene and finds
8 that we're here to talk about today that happened on 8 that there's an issue with the gas system, should that
9 6/18/18 -- well, let me show you the documentation 9 System Check Form be used?
10 first. 10 A. If he places it in service, yes.
11 I think it would be the easiest way to refer to the 11 Q. Okay. So -- just so we can understand your testimony,
12 actual situation on the documentation. So I'm going 12 based on your experience and training, okay, if there
13 to refer you to this Exhibit 2 from the Vicory 13 is an issue where there's flames coming out of a hose,
14 deposition. I'm going to let you look at it. 14 an open line, and it's hot and it's found to be an
15 Is this another document that you already reviewed 15 issue as was described here in this description, then
16 in preparation for your deposition today? 16 the technician goes out?
17 A. | do remember seeing this. 17 A. Uh-huh.
18 Q. Okay. And what is this document? 18 Q. And says -- turns off the system or says, "Don't use
19 A. It appears to me that it's case notes from a call at 19 this any more," correct?
20 the call center. 20 A. Say that again.
21 Q. Okay. And the date on it is what? 21 Q. Sure. You know, | don't know all the gas industry
22 A. Good grief. 22 terms so you're just going to --
23 Q. Is that hard to read? 23 A. | just want to make sure | understand what you're
24 A. | haven't looked at one of these -- it's been a long 24 saying.
25 time. | need to look at it. 25 Q. Yeah, that's fine.
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1 And that's what I'm trying to do, is understand what 1 Q. Okay. That's fine.
2 your testimony is, too. 2 So why would you want to use a System Check Form?
3 So if a technician were to go out with this 3 What is the purpose of the System Check Form when
4 description that's provided to us on FG112, okay? 4 putting it back into operation?
5 A. Uh-huh. 5 Does it have a function when putting it back into
6 Q. He goes out there and he finds an -- confirms the 6 operation, when a system is put back into operation,
7 issue, okay, and then says — tells the customer don't 7 based on your training and experience?
8 use this, turn off the gas. 8 A. It would be to document the tests and the appliances
9 Should a System Check Form be used when the 9 that were in operation at the time.
10 technician then tells them to turn it back on? 10 Q. And to make sure that the gas system is safe to use?
11 A lf - 11 A. What?
12 MR. McMULLEN: Let me object to the form of 12 Q. To make sure that the gas system is safe to use?
13 the question. 13 A. That's what the tests are for.
14 Go ahead. 14 Q. Okay. So do you remember this incident that occurred
15 A. If the service technician -- if | understand you 15 on 6/18/18?
16 correct, if a service tech comes out there and finds 16 A. Somewhat.
17 an issue and tells the customer he's shutting the gas 17 Q. What do you remember from it?
18 off, he would red tag it, and he would not use this 18 A. That Rob called me and asked me -- let me rephrase
19 form. 19 that.
20 Q. (By Mr. Pfau) Okay. So a red tag should have been 20 Rob called me, described a situation, and asked me
21 applied in that type of a situation that you just 21 if I'd ever seen something like that before.
22 described? 22 Q. Okay. When you say, "Rob," that's Rob Vicory,
23 A. If the system wasn't placed back in operation, yes. 23 correct?
24 Q. When you say, "placed back in operation,” do you mean 24 A. Yes.
25 that the technician says, "Everything's okay and okay 25 Q. Okay. Do you remember what day that was?
Page 34 Page 36
1 to use?" 1 A. No.
2 A. That he tested the system and documented it and placed 2 Q. Does looking at this documentation that we have in
3 it back in operation after he did something. 3 front of you that was Exhibit 2 for the Vicory
4 Q. Okay. So it seems that there are two scenarios that 4 deposition, does that help you remember when that
5 could occur in this situation when this kind of a call 5 might have occurred?
6 comes in, that's what we're referring to on FG112. 6 A. Il would assume it would have occurred while he was on
7 You just tell me if this is right, okay. 7 the property, so | would assume that it would have
8 If a technician goes out there and sees a problem, 8 been -- | think it's the following morning after this
9 he can either red tag it, correct? 9 date.
10 A.Or? 10 Q. Okay. So that would have been 6/14/18?
11 Q. Or he can look at it, diagnose it, and do a System 11 A. | believe so.
12 Check Form to get it back in operation? 12 Q. Okay. So on 6/14/18 you -- you believe that Rob
13 A. He can red tag it and shut the gas off or he can place 13 Vicory gave you a call, described the situation.
14 it back in operation if whatever's wrong is fixed. 14 Then what happened?
15 Q. Uh-huh. So any time that a system's put into 15 A. Asked me if I've seen anything like that. | told him
16 operation, a System Check Form should be used? 16 of the two incidences | have seen something like that.
17 A. Any time it's been placed in operation, yes. 17 Q. And what else?
18 Q. Okay. What's the purpose of the System Check Form? 18 A. That's pretty much the end of the conversation.
19 Based on your training and experience, why would you 19 Q. Did you give him any recommendations?
20 want to use it when you are putting a system back 20 A. No.
21 into operation? 21 Q. You just told him about the two incidences?
22 A. | thought | answered that when you asked me that 22 A.Yes. I'm not on site.
23 before what this form was used for. 23 Q. Okay. So did — was that then left up to Rob Vicory
24 Q. No, it's actually something different. 24 to decide what to do?
25 A. Then | don't understand the question then. 25 A. Yes, he's on-site.
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1 Q. Okay. What were those two instances that you told him 1 Does that mean that you called and gave that note?
2 about? 2 A.Yes.
3 A. Electrical issues that where | had seen a spark when | 3 Q. Okay. Why did you call and not Rob Vicory?
4 disconnected a gas line. 4 A. Customer service manager worked for me. I'm assuming
5 Q. Okay. And was that when you were in the field? 5 | called her because | was out of the office.
6 A. Yes. 6 Q. But the question is a little more specific than that.
7 Q. And what did you do in those two incidences when you 7 Why didn't Rob Vicory call in?
8 saw a spark on a gas line? 8 A. Call her?
9 A. Well, luckily there was just residual gas in a line so 9 Q. Yes.
10 | didn't have to do anything except get the system 10 A.ldon't know. That would not be normal.
11 fixed, which | red tagged the system. 11 Q. Okay. Would it be normal for Rob Vicory to call and
12 Q. Okay. So in -- was that in both instances when you 12 report to Ferrellgas what the current situation is?
13 saw a spark come off a line that you red tagged it? 13 A. He could have, yes, reported it to the DM.
14 A. Yes. 14 Q. Okay. Is that normal procedure to report back on
15 Q. Is that the proper procedure? 15 what's happening on a customer site?
16 A.I'mnota - 16 A. To your supervisor, yes.
17 MR. McMULLEN: Object to form. 17 Q. Okay. So if Rob Vicory would have reported back to
18 Go ahead. 18 his -- you said DM, right, so the district manager?
19 A. I'm not an electrician so | red tagged it. 19 A. Correct.
20 Q. (By Mr. Pfau) Right. Is it based on your training 20 Q. If Rob Vicory would have reported back to the district
21 and your experience, is that what — what you were 21 manager, would that note be somewhere in the system?
22 trained to do if you saw an issue like an electrical 22 A. I would assume so.
23 issue on a gas line to red tag it immediately? 23 Q. And would it be in this — these - like these pages
24 A. Well, you're trained if you're -- if the situation is 24 we're looking at right here?
25 unknown to you, then you red tag the situation. 25 A. Yes, | would assume so.
Page 38 Page 40
1 Q. Okay. So based on your training and experience, 1 Q. Okay. It would be in this -- it looks like ORACLE is
2 should Rob Vicory have red tagged that -- that 2 the software you use. |think you guys call it People
3 situation? 3 Soft or something, too, right?
4 A. Say that again. 4 A. I believe that's what they called them, yes.
5 Q. Based on your training and experience, should Rob 5 Q. Okay. But it would be documented somewhere if Rob
6 Vicory, based on the call that — and the description 6 Vicory had reported back the situation to his district
7 he gave you on the situation with the gas line, should 7 manager, we would see those notes somewhere in these
8 he have red tagged the gas system? 8 pages that we have here, correct?
9 A. Yes. 9 A. If the district manager made notes in the system, yes.
10 Q. Should he have red tagged just the appliance or the 10 Q. Okay. Is that policy for Ferrellgas, to make notes in
11 whole gas system? 11 the system when reports are coming back on what's
12 A. I'm not there, I'm not on site, so | couldn't answer 12 happening on the customer site?
13 that question. 13 A. Normally he would make those notes inside the
14 Q. Okay. So on Page — it's the third page of this 14 handheld.
15 document, the Exhibit 2 Rob -- from the Vicory 15 Q. The handheld is like a palm-held computer?
16 deposition. It's FG114. 16 A. Yes.
17 There's a "Details" box in there and appears to be 17 Q. And who's "he" would make those notes.
18 your name; is that correct? 18 A. Rob Vicory.
19 A. Yes. 19 Q. So is it Rob's responsibility to put notes into the
20 Q. Okay. Now, this "Details" box, it says, "Service tech 20 handheld as he's on a customer site to keep the
21 spoke with customer and was able to determine customer 21 company apprised of what's happening?
22 had an electrical issue and customer was going to call 22 A. Yes.
23 their electrician to resolve issue. Spa was being 23 Q. Why is that part of Ferrellgas's policy based on your
24 worked on by a contractor and this is when the issue 24 training and experience?
25 happened per Kelly Kite." 25 A. He's on-site, he's the one that did the work.
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1 Q. Does that policy have a purpose? Does it promote 1 Q. Well, I'll ask you more specific questions and then
2 anything in particular based on your training and 2 we'll come back to that.
3 experience? 3 Because it looks on this page, FG114, on the top of
4 A. Documentation. 4 the page or near the top, it says, "Resolution
5 Q. Okay. What does documentation help? 5 Details."
6 A. Just tells the story of what happened there. 6 A. Uh-huh.
7 Q. Okay. Does documentation protect, for example, the 7 Q. And then when you look on the very last page, FG116.
8 people on the customers when they're on site? 8 A. Uh-huh.
9 MR. McMULLEN: Can we just have a running 9 Q. If you look kind of towards the middle right here
10 objection, if | can, that he's not here to speak 10 (indicating). I'm going to point to it so you can see
11 for the company about the purpose of 11 it (indicating).
12 documentation. 12 A. Okay.
13 You can answer. 13 Q. That -- it looks like that same note that we just
14 A. Say it again. 14 looked at in FG114 is copied there. Not completely
15 Q. (By Mr. Pfau) Yeah. So based on your training and 15 but copied there partially.
16 experience, you've been trained on proper 16 And you follow that around to the right-hand side of
17 documentation, correct? 17 that line, it says, "Successful Resolution." Do you
18 A. | have been. 18 see what I'm referring to?
19 Q. Okay. And so you know -- you understand the purpose 19 A. Yes.
20 of documentation, the policy for documentation for 20 Q. Okay. Was it proper for Monica to close or resolve
21 Ferreligas? 21 this case on -- after you gave her that note?
22 A. If you're asking me if | know why they do the 22 MR. McMULLEN: Object to form.
23 documentation, no, | don't know why. | can guess. 23 A.ldon't - | don't remember specifically the
24 Q. It wasn't part of your training as to why 24 discussion, so | can't remember other than what | told
25 documentations — 25 her that she typed.
Page 42 Page 44
1 A. Explaining the documentation? 1 Q. (By Mr. Pfau) Okay. Based on your review of this
2 Q. Not explaining. Is it part of your training why 2 note on FG114, does it help you remember whether or
3 documentation is part of the Ferrellgas process? 3 not the case was actually closed at that time?
4 A. As | stated, it's to tell what happened when the work 4 A. By looking at it | would assume that he shut the gas
5 was done. 5 off and red tagged it.
6 Q. Okay. How did you get this information that's 6 Q. Okay. But did you know whether or not he did?
7 described on the Details section of FG114? 7 A. No.
8 A. I'm trying to remember. I'm assuming Rob told me that 8 Q. Okay. Was that part of your responsibility, to make
9 and | called Monica and told her that. 9 sure that he did red tag it?
10 Q. Okay. So would you have had more than one 10 A. No, the district manager would do that.
11 conversation with Rob Vicory about this? 11 Q. Okay. And so I'm looking at this note in "Details" on
12 A. | don't think so. | don't remember it. 12 FG114. If somebody red tags it -- if you were
13 Q. Okay. Okay. Now Monica, she's the customer service 13 assuming -- let's say assuming he did red tag it,
14 manager, correct? 14 would that mean that the case is closed?
15 A. Correct. 15 A. It could mean the case is closed.
16 Q. Okay. This page here that we're looking at, FG114 - 16 Q. Okay. Why is that?
17 oh, you said you supervised Monica? 17 A. There's all kinds of variables. An appliance red tag,
18 A. Correct. 18 the system would be closed, the case would be closed.
19 Q. Okay. Is she -- are you part of her training as well? 19 Q. Okay. So if the system isn't red tagged, then the
20 A. Part of Monica's training? 20 case should not be closed?
21 Q. Yeah. 21 A. An appliance red tag and a system red tag are not the
22 A. In relationship to? 22 same.
23 Q. Well, for example, did you supervise or monitor her 23 Q. Okay. Let me — so let's -- this issue was related to
24 use of the software ORACLE, software? 24 a barbecue hose line, correct?
25 A. 1 don't know what you mean, | guess. 25 A. An appliance, correct.
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1 Q. Okay. So if an appliance is not red tagged, for 1 I'd be happy to do that.
2 example, then -- 2 (The court reporter read back.)
3 A. Not red tagged? 3 MR. McMULLEN: I'm not trying to hold you up,
4 Q. Not red tagged. Then the case should not be closed? 4 I just -- like | said, | object to the form.
5 A. If there was no resolution to it as in shutting the 5 But | think he said he was confused so maybe
6 gas off and red tagging it -- I'm not sure what you're 6 you can rephrase.
7 asking here. 7 MR. PFAU: We can.
8 Q. Well, just finish what your saying, that's exactly 8 Q. (By Mr. Pfau) So, Mr. Vicory, I'll try and say it
9 what I'm asking. 9 again maybe a little differently.
10 I'm asking you if the system was not red tagged or 10 MR. MCMULLEN: Mr. Kite.
11 the appliance was not red tagged, should the case be 11 Q. (By Mr. Pfau) Oh, I'm sorry, Mr. Kite. I'm so sorry,
12 closed? 12 | did that to you. We've been talking about Rob
13 A. Well, I'm going by the assumption that he red tagged 13 Vicory and | got all confused. Sorry about that,
14 it. 14 Mr. Kite.
15 Q. Okay. So it has — | can represent to you that the 15 So based on your knowledge and experience, if Rob
16 testimony of Rob Vicory was that he did not red tag 16 Vicory had made notes on his handheld, they should
17 it. Okay. 17 have shown up here on these pages we're looking at
18 So know that Rob Vicory did not red tag the 18 that was part of Exhibit 2 from the Vicory deposition,
19 appliance or the system after he went out there and 19 correct?
20 verified that there — or diagnosed an electrical 20 A. As | understand the system.
21 issue with the gas lines, should this case have been 21 Q. Yes?
22 closed? 22 A. Yes.
23 A. It should have been closed if it wasn't red tagged, 23 Q. Okay. How did this situation get assigned to Rob
24 but we wouldn't have known that. 24 Vicory, how does that happen? Because what we're
25 Q. What's the -- how does Ferrellgas verify whether or 25 seeing here on the first page of the Exhibit 2 for the
Page 46 Page 48
1 not a case can be closed then? 1 Vicory deposition at FG112, there's a note on here,
2 A. In the handheld is where he should have documented 2 but then there's no information about how it got
3 this stuff. 3 assigned to him to go and perform work.
4 Q. Okay. And those handheld notes would have shown up on 4 How does that happen?
5 here, but we don't have any of those notes? 5 A. You're talking about 112?
6 A. Correct. 6 Q. Yes, | am.
7 Q. Does that, based on your experience and knowledge, 7 A. Okay. As | understand it, when he called in, the call
8 then lead you to believe there were no notes taken on 8 center would have taken the call. They would have
9 his handheld? 9 looked up to see who the on-call person was and
10 MR. McCMULLEN: Object to form. 10 contacted that person.
11 A. Say that again. 11 Q. Okay. So based on your understanding, the service
12 Q. (By Mr. Pfau) Sure. Does that, based on your 12 center would have contacted Rob Vicory directly?
13 knowledge and experience, lead you to believe that 13 A. No, sir.
14 there were no notes taken on his handheld if they 14 Q. How does that work?
15 don't show up here on these pages that we have? 15 A. The call center?
16 MR. McMULLEN: I'm sorry, when you say, 16 Q. The call center.
17 "that," that's the confusion. Can you rephrase. 17 A. Yeah, not the service center.
18 MR. PFAU: Sure. 18 Q. Okay. So when somebody -- when a Ferrellgas customer
19 MR. McMULLEN: Object to form. 19 calls in they get the call center?
20 MR. PFAU: You're confused by that? 20 A. After hours, correct.
21 MR. McMULLEN: I'm sorry, maybe I'm tired. 21 Q. If -- only after hours?
22 If you understand the question, you can answer. 22 A. Yes, as far as | know.
23 A.ldon'tso I'd like to -- 23 Q. Okay. And then if you're calling after hours -- when
24 Q. (By Mr. Pfau) Let's have the question re read and 24 was this call made? It was looks like 8:31 p.m. based
25 then if there's more confusion then | can clarify. 25 on the time in the description box.
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1 Would that be considered after hours? 1 A. Yes.
2 A. Yes. 2 Q. And if a leak test had been performed, you would
3 Q. Okay. So at 8:31 p.m. if Mario Gonzalez, the 3 expect it to be input into a handheld, correct?
4 homeowner, calls Ferrellgas he gets the call center, 4 A. Yes.
5 the after hours call center? 5 Q. When - when you had those two incidences of the
6 A. Correct. 6 electrical spark on the gas line, what was the process
7 Q. The after hours call center then looks up who the 7 you went through showing up on the scene, what did you
8 on-call after hours technician is? 8 do?
9 A. The on-call person. 9 A. 1 don't understand the question.
10 Q. Okay. On-call technician or person? 10 Q. I'm just trying to understand, when you showed up on
11 A. Person, yeah. The on-call -- they call them on-call 11 the scene when you were a technician and you saw these
12 drivers. 12 two incidences of the electrical issue on the gas lin
13 Q. Okay. 13 that you talked about previously.
14 A. That's the "OCD." 14 A. Are you asking me why | was there?
15 Q. And then that call center then would have reached out 15 Q. No, no, no, no. I'm asking you if you can recall what
16 directly to Rob Vicory to tell him what's going on? 16 was the process you went through when you showed up on
17 A. Correct. 17 the scene and looked at that gas line that was
18 Q. Okay. What information does he get when he is 18 reported to have an electrical issue?
19 notified? 19 A. It wasn't reported.
20 A. They tell him basically the notes as far as | know. 20 Q. Okay. So you found it yourself?
21 Q. Okay. Have you ever been to the scene of where this 21 A. Yes.
22 incident occurred, the Gonzalez residence? 22 Q. Okay. So what did you do once you found that
23 A. No. 23 electrical issue, what was the first thing you did?
24 Q. So now that we've reviewed your knowledge and I've 24 A. Shut off the gas supply, red tag the system.
25 told you a little bit about what some of the 25 Q. And then what?
Page 50 Page 52
1 depositions -- some of the testimony was in the 1 A. Notified the customer.
2 depositions, do you believe that the System Check Form 2 Q. Okay. Was that the proper procedure even according to
3 as we see in Exhibit 3 from the Vicory deposition 3 Ferrellgas?
4 should have been implemented at some point in that 4 A. 1 don't believe | worked for Ferrellgas at that time.
5 process? 5 Q. Okay. Was that before acquisitions?
6 A. If he placed it back in operation, yes. 6 A. Before some of them.
7 Q. Okay. That system check form should have been used? 7 Q. Okay. Based on your training and experience, would
8 A. Yes. 8 that be the proper procedure for finding an electrical
9 Q. Okay. 9 issue on a gas line?
10 THE COURT REPORTER: I'm sorry, but when you 10 A. It would be a proper procedure to red tag it if you
11 get to a point | need to take a break. 11 didn't understand what was wrong.
12 MR. PFAU: Right now. 12 Q. Okay. Do you have any electrical training?
13 THE VIDEOGRAPHER: We're going off the 13 A. No, sir.
14 record. The time is 5:02. 14 Q. Do you know if Rob Vicory had any electrical training?
15 (A ten-minute recess was taken at 5:02 p.m.) 15 A. Not to my knowledge.
16 THE VIDEOGRAPHER: We're back on the record 16 Q. Did you ever get any reports back on what was actually
17 at 5:12. 17 done on the -- at the Gonzalez home after you received
18 Q. (By Mr. Pfau) Okay, Mr. Kite. So we were talking -- 18 the call from Rob Vicory?
19 we had that conversation about documenting in 19 A. No, sir.
20 handhelds and whether or not that information would 20 Q. Were you ever told what Rob Vicory did on site, any
21 show up in the ORACLE system that Ferrellgas uses. 21 testing that he my have done?
22 If -- is part of the documentation also to document 22 A. No, sir.
23 whether or not a leak test has been performed, is that 23 Q. Did you ever see any documentation from the Gonzalez
24 part of the documentation that gets put into a 24 residence based on the report of the electrical issue?
25 handheld based on your training and experience? 25 A. No, sir.
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1 Q. The System Check Form that we've been going through, 1 A. By the homeowner?
2 FG39, the last page of the Vicory Exhibit 3. 2 Q. No, by Rob Vicory telling the homeowner to put the
3 Is - is inspecting the gas line part of this system 3 system back in operation?
4 check? 4 MR. McMULLEN: Object to form.
5 A. Inspecting gas lines how? 5 A. Okay. Ask me again.
6 Q. Yeah. Inspecting gas lines for leaks, for example, 6 Q. (By Mr. Pfau) Sure. So we have testimony that the
7 part of the system check? 7 homeowner, he said that Rob Vicory told him it was
8 A. That would be the leak test, yes. 8 okay to use the gas system again, to use the barbecue
9 Q. And it's a mandatory section of the System Check Form? 9 grill, the gas line it was connecting to, the one that
10 A. There is a leak test on here, yes. 10 had the electrical issue. We also have testimony that
11 Q. Okay. 11 the gas system was never red tagged.
12 A.lcan'tread it. 12 Was it, based on your knowledge and training and
13 Q. But based on your recollection of the form you know 13 extensive experience in the gas industry, appropriate
14 it's on there? 14 for Rob Vicory to tell the homeowner to use the gas
15 A. Yes. 15 system again?
16 Q. Okay. Yeah, it is -- this copy is hard to read, isn't 16 MR. McMULLEN: Object to form.
17 it. 17 A. As | understand the situation, it should have been red
18 We talked about the safety person previously. In 18 tagged and disconnected.
19 this type of situation where something -- where there 19 So a service tech, qualified person, should have
20 is an electrical issue that's reported on the gas 20 placed it back in operation.
21 system, does a safety person get involved with that 21 Q. (By Mr. Pfau) Okay. And to place it back in
22 situation at all? 22 operation it would have to go through the System Check
23 A. Not to my knowledge. 23 Form, correct?
24 Q. When does a safety person get involved? 24 A. Yes.
25 A. When he's doing his reviews of documentation. 25 Q. Do you have any experience with any other prior
Page 54 Page 56
1 Q. Okay. Does the safety person get involved in doing a 1 explosions that occurred with -- for Ferrellgas
2 review of maybe an explosion that occurs at 2 customers?
3 somebody's -- a customer's site? 3 A. What do you mean by "experience"?
4 MR. McMULLEN: Object to form. 4 Q. Well, have you seen or heard of any explosions that
5 A. I don't know. 5 occurred on Ferrellgas customer sites when you were
6 Q. (By Mr. Pfau) Okay. Have you been part of any 6 working at Ferrellgas?
7 investigations or asked any questions as part of an 7 A. Heard of.
8 internal investigation of what occurred other than the 8 Q. Okay. You were never directly involved in any of
9 conversation you've had with your attorney? 9 these explosions?
10 A. No. 10 A. No.
11 Q. So, based on your understanding, it would have been 11 Q. Okay. When you heard of them, who did you hear them
12 Rob Vicory's district manager that would have 12 from?
13 supervised his work and made sure that he was doing 13 MR. McMULLEN: Object to form.
14 the right work? 14 A.ldon't remember anymore. | mean it's secondhand.
15 MR. McMULLEN: Object to form. 15 Q. (By Mr. Pfau) Okay. About how many explosions do you
16 Q. (By Mr. Pfau) Is that correct? 16 recall hearing about?
17 A. As | understand the system of Ferrellgas, yes. 17 MR. McMULLEN: Object to form.
18 Q. Okay. So we have testimony of the homeowner, 18 A.ldon't know.
19 Mr. Gonzalez. He said that he was told it was okay to 19 Q. (By Mr. Pfau) You can give us an estimate. You have
20 put this -- to start using the grill again by Rob 20 a frame of reference, right?
21 Vicory. 21 MR. McMULLEN: Object to form.
22 In this situation, if the gas system was never red 22 A. Two.
23 tagged, as we have testimony that it wasn't, was that 23 Q. (By Mr. Pfau) Okay. Are you familiar with what a
24 the right decision to -- based on your training and 24 FERRELLMETER is?
25 experience to put that system back in operation again? 25 A.lam.
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1 Q. You are. Can you tell us what that is. 1 A. Jim Barrett, if | remember right.
2 A. It's a device used to check a system on an out of gas 2 Q. Okay. So in your opinion, in looking back at
3 situation. 3 everything, Ferrellgas should have red tagged the
4 Q. Okay. And it's only used for out of gas situations? 4 system or the appliance or both, correct?
5 A. Correct. 5 MR. McMULLEN: Object to form.
6 Q. Okay. So would a FERRELLMETER have been used in this 6 A. In my opinion?
7 type of situation that we're here to discuss today? 7 Q. (By Mr. Goldstein) Yes, as the dis -- or the general
8 A. No. 8 manager.
9 Q. Okay. I'm done with my questions. Thank you very 9 MR. McMULLEN: Object to form.
10 much. 10 A. I would have relied on Rob to follow his training.
11 MR. McMULLEN: | think Matt is passing the 11 Q. (By Mr. Goldstein) Okay. And part of that training
12 witness. Does anyone else have questions? 12 is, I think when you testified earlier, that he should
13 MS. WINSPEAR: This is Gina Winspear. | 13 have identified a problem such as the one he did, he
14 don't have any questions. 14 should have red tagged the system; is that correct?
15 MR. McMULLEN: Thank you. 15 MR. McMULLEN: Object to form.
16 Steve, any questions? 16 A. Not being on the site | can't speak for him.
17 MR. GOLDSTEIN: Just a few. 17 Q. (By Mr. Goldstein) I'm asking you in your experience
18 18 and training.
19 CROSS-EXAMINATION 19 A. 1 would have red tagged it.
20 20 Q. Okay. When Mario called after seeing the flames spark
21 BY MR. GOLDSTEIN: 21 out of his gas hose, he did the right thing by calling
22 Q. Sir, | represent Mario Gonzalez, and | just have a few 22 Ferrellgas first, right?
23 questions. 23 A. | don't understand what you're asking me.
24 Did you ever talk to Mario? 24 Q. Well, Ferrellgas didn't send out any technician until
25 A. No, sir. 25 Mario alerted Ferrellgas that there was a problem?
Page 58 Page 60
1 Q. Okay. Did - after the incident did you follow up 1 A. Correct.
2 with Mario -- anybody in Mario's family? 2 Q. Okay. So Mario did the right thing by calling
3 A. No, sir. 3 Ferrellgas to come out and take a look and inspect the
4 Q. Okay. After the incident was made -- when were you 4 system; is that correct?
5 made aware of the explosion? 5 A. If you're asking me -- I'm not quite sure what you're
6 A. After it happened. 6 asking me.
7 Q. Yeah, obviously that happened. But I'm trying to 7 Q. Well, in your experience and training, Mario alerted
8 figure out what day were you made aware of it? 8 Ferrellgas about the flame that came out of his system
9 A.ldon't-- 1 don't remember. 9 and the electrical shock he had, correct?
10 Q. Okay. Was it maybe the day after? 10 A. Correct.
11 MR. McMULLEN: Object to form. 11 MR. McMULLEN: Object to form.
12 Q. (By Mr. Goldstein) Or the day of? 12 Q. (By Mr. Goldstein) All right. So was he wrong in
13 A.lcan't remember any more. It would have been soon. 13 doing that?
14 Q. All right. Did you make any notes about when you were 14 MR. McMULLEN: Object to form.
15 notified about the incident? 15 A. He could have called several people. He could have
16 A. No, sir. 16 called the fire department. He could have called an
17 Q. Did you have any conversations with anybody about the 17 appliance person because it's an appliance.
18 incident? 18 Q. (By Mr. Goldstein) Or he could have called the gas
19 A. What are you referring to? As in did | report it, did 19 company that supplies him with the gas?
20 it get reported? 20 A. Yes, sir.
21 Q. Well, how did it get reported to you? 21 Q. And | believe -- and | don't have it in front of me
22 A.1don't remember who called me. 22 but | believe in your manuals that you gave to Mario
23 Q. Could it have been Rob Vicory? 23 it says that if there's a problem that they -- he's
24 A. It could have been, | don't know. 24 supposed to call your company to get it inspected or
25 Q. Okay. Who is this district manager? 25 at least alert them to the problem; is that correct?
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1 MR. McMULLEN: Object to form. 1 MS. WINSPEAR: | have no questions. Thank
2 A. 1 don't know what the manual says that they gave him. 2 you, though.
3 Q. (By Mr. Goldstein) You're not familiar with the 3 MR. McMULLEN: All right. Thank you very
4 manuals that you give out to your customers? 4 much. The witness will read and sign.
5 MR. McMULLEN: Object to form. 5 THE VIDEOGRAPHER: This will mark the end of
6 A. | don't work for Ferrellgas so | don't -- 6 the deposition at 5:30. I'm off the record.
7 Q. (By Mr. Goldstein) Well, | understand that right now, 7 THE COURT REPORTER: Is this being ordered
8 but I'm talking about back when you did work for them. 8 today?
9 It's not part of your job description to know what's 9 MR. PFAU: I'm not sure what you mean ordered
10 contained in your manuals that you give out to your 10 today.
11 clients? 11 THE COURT REPORTER: Are you ordering this
12 MR. McMULLEN: Object to form. 12 transcript, deposition transcript?
13 A. Im unfamiliar with a manual that we send to -- or that 13 MR. PFAU: Is it being ordered?
14 Ferrellgas sends to customers. 14 THE COURT REPORTER: Did you want a copy?
15 Q. (By Mr. Goldstein) Had you ever seen a manual before 15 MR. PFAU: Oh, yeah, of course.
16 that such as the one they gave to your -- Mario or any 16 THE COURT REPORTER: Does anybody else need a
17 of the clients that they give to them when they sign 17 copy?
18 up for — to be one of your clients? 18 MR. PFAU: | don't know if anybody else needs
19 MR. McMULLEN: Object to form. 19 it.
20 A. I've never seen a manual given to customers. 20 MR. GOLDSTEIN: | do.
21 Q. (By Mr. Goldstein) Okay. So | believe it's been made 21 MS. WINSPEAR: We'll take it.
22 as an exhibit. | don't have it with me. I'm only 22 THE COURT REPORTER: All right. So everyone
23 going to ask you probably a couple more questions 23 is ordering. Thank you.
24 about it. 24
25 But you are aware that your customers are given 25 (The Deposition concluded at 5:30 p.m.)
Page 62 Page 64
1 instruction guides or manuals on your system that you 1 CERTIFICATE
. 2
2 install? I, Janice L. Tegarden, a Certified Court Reporter
3 A. I've never seen a manual, no, sir 3 in and for the State of Washington, residing at Centralia,
’ T do hereby certify;
4 Q. But are you aware of it? 4
1 ' . 5
5 A. No, I've never seen one, so I'm not aware of it. That the foregoing proceedings were taken before me
6 Q. Okay. That's not part of your job description to 6 and thereafter reduced to a typed format under my
. . direction; that the transcript is a full, true, and
7 review manuals about what they give to your 7 complete transcript of said proceedings consisting of
8 perspective clients and clients? s Pages 1 through 64.
9 A. No, sir. 9 That as a CCR in this state, | am bound by the
Rules of Conduct as Codified in WAC 308-14-130; that court
10 Q. At Ferrellgas? 10 reporting arrangements and fees in this case are offered
11 A. No. sir to all parties on equal terms.
: . 11
12 Q. I'm sorry, | didn't hear you. 12
. That | am not a relative, employee, attorney or
13 A.No, sir. 13 counsel of any party to this action, or relative or
14 Q. Thank you. Do you think that it was proper for Mario employee of any such attorney or counsel, and | am not
14 financially interested in the said action or the outcome
15 to call Ferrellgas to have them inspect or come out thereof;
16 and run tests on his system? 12
17 MR. McMULLEN: Object to form. Also asked That upon completion of signature, if required, the
17 original transcript will be securely sealed and the same
18 and answered. served upon the appropriate party.
18
19 You can answer. 19 IN WITNESS WHEREOF, | have hereunto set my hand
20 A. If he requested us to come out and do a -- Ferrellgas this 11th day of September, 2020.
20
21 to come out and do a test, then, yes, it's proper. 21
22 Q. (By Mr. Goldstein) Okay. | Thank you very much for 22
23 your time. |don't have any further questions. 23
. . JANICE L. TEGARDEN
24 MR. PFAU: | don't have any follow-up. 24 Certified Court Reporter
25 MR. McMULLEN: Gina. Gina, any questions? . License No. 2073
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7 7 That | have made such changes in form
g IN RE: JOSHUA GREEN v. FERRELLGAS INC ET AL 8 and/or substance to the within deposition as might
10 Dear MICHAEL MCMULLEN: 9 be necessary to render the same true and correct;
11 10 That having made such changes thereon, |
12 Please find enclosed your copies of the.deposition of 11 hereby subscribe my name to the deposition.
KELLY KITE taken on August 28, 2020 in the
13 above-referenced case. Also enclosed is the original 12 | declare under penalty of perjury that the
v signature page and errata sheets. 13 foregoing is true and correct.
Please have the witness read your copy of the 14 Executed this day of
15 transcript, indicate any changes and/or corrections 15 20___,at
desired on the errata sheets, and sign the signature 16
16 page before a notary public. 17
17 Please return the errata sheets and notarized 18
signature page to our office at 1608 Locust Street, 19
18 Kansas City, MO 64108 for filing prior to trial date.
20 KELLY KITE
19 Sincerely, 21
gg 22
22 JANICE L. TEGARDEN 23 NOTARY PUBLIC
23 24 My Commission Expires:
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Patient Comfort With Audio or Video Recording of Their Psychotherapy
Sessions: Relation to Symptomatology, Treatment Refusal, Duration,
and Outcome

Alexis M. Briggie, Mark J. Hilsenroth, Francine Conway, J. Christopher Muran, and Jonathan M. Jackson

Derner Institute of Advanced Psychological Studies, Adelphi University

Despite the widespread use of audio or video recording in psychotherapy training and research, there has
been surprisingly little exploration of patient reactions to the use of recordings in psychotherapy, and
there is even less written about patient factors that influence their willingness to consent to recording
practices or the impact of such a request on treatment. The present study examined the relationship
between pretreatment patient symptomatology and patient attitudes toward the audio or video recording
of psychotherapy sessions. Treatment refusal, duration, and outcome were also examined as they related
to patient comfort with recording. A total of 390 participants completed an initial intake in a university-
based community outpatient clinic. Pretreatment patient symptomatology was measured at the initial
intake evaluation using the Brief Symptom Inventory (Derogatis, 1993), and patient attitudes toward
audio or video recording were measured using an audio/videotape comfort form. The majority of patients
expressed no or slight concerns (52%), and almost three quarters (71%) were willing to consider audio or
video recording. It was found that higher levels of pretreatment interpersonal sensitivity and paranoia have a
significant negative relationship to recording comfort (i.e., greater pathology related to lower comfort).
However, treatment refusal, duration, and outcome were not significantly related to patient comfort with
recording. Significant intake clinician effects were observed in regard to patient-rated comfort regarding audio
or video recordings, indicating a relationship between patients’ intake clinician and their level of comfort.
Therapist effects were examined with regard to treatment refusal, duration, and outcome, and all results
remained nonsignificant. This research has implications for and supports the implementation of audio- or

video-recording practices in clinical training, research, and practice.

Keywords: training, audiotape, videotape, patient factors, therapist factors

Those interested in psychotherapy have long attempted to un-
derstand the complexities and nuances of that process. Different
methodologies have been employed over time in an effort to

objectively capture the content and process of psychotherapy ses-
sions. Early methods included the use of one-way mirrors and live
supervision; more recently audio or video recordings have been
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used. Audio and video recording have provided a partial solution
to the desire for an objective record of the psychotherapy process
in that they provide permanent, undistorted, unbiased accounts of
therapy sessions. Recording allows therapists to focus entirely on
the patient and remain fully present in the room without having to
worry about taking notes or memorizing the interaction. It also
eliminates concerns about the unreliability of memory, perception,
and thought (Schacter, 1999) that are inevitable when obtaining
data from human memory.

In addition to audiotaping, videotaping opened up the capacity
to study nonverbal behavior, such as gestures, body language, and
postural configurations in the therapy room. Nonverbal behavior
has long been recognized as a source of valuable information and
can serve many important functions, including expressing emo-
tions, communicating interpersonal attitudes, as well as accompa-
nying as well as supporting speech (Argyle, 2013). Video record-
ing enables the documentation of a more complete communication,
that is, both verbal and nonverbal. On the other hand, despite its
many advantages, video recording introduced a new dimension to
the potential anxieties of therapists and patients surrounding eval-
uation and performance. Some of the first anecdotal reports of
recording sessions stated that therapists were self-conscious about
their voices and physical image being recorded (Redlich, Dollard,
& Newman, 1950). Concerns about privacy and ethics were also a
factor in some therapists’ hesitancy to use the new technology.
Schneider (1977) argued that observation constitutes an attack on
privacy, and some early opponents of the technology suggested
that the threat to privacy might even alter the psychotherapy
process itself.

The majority of the early literature on recording of sessions was
based on clinical anecdotes and opinion. Therefore, the conclu-
sions drawn are open to the critique that they may be biased or
subjective. Audio or video recording was first documented in the
psychiatric literature in 1942 by Covner, who found that therapists
with more experience were less disturbed by recording when
compared with therapists with less experience (Covner, 1942).
Harper and Hudson (1952) found that negative effects on patients
were undetectable, and Lamb and Mahl (1956) found that thera-
pists who were more disturbed by recording felt it affected them
and their patients more. Roberts and Renzaglia (1965) found that
patients made more positive self-references in the recording con-
dition and more negative self-references in the no-recording con-
dition. Overall, the anecdotal studies drew largely positive conclu-
sions regarding the effects of recording on patients and therapists.

The empirical findings on the effects of audio or video recording
on therapists have been mixed and often contradictory. Although
much of the research on this subject is outdated or used a less-
sophisticated methodology than would be employed in the present
day, it does provide foundational knowledge that can inform
current research and provide direction for future investigation.
Some early empirical research on recording that has found nega-
tive effects on therapists included increased anxiety (Yenawine &
Arbuckle, 1971), increased negative feelings (Poling, 1968a;
Friedman, Yamamoto, Wolkon, & David, 1978), increased nega-
tive self-ratings of performance and decreased positive self-ratings
of performance (Niland, Duling, Allen, & Panther, 1971), and
increased heart rate (Roulx, 1969). Alternately, other early empir-
ical studies found either neutral or positive effects of recording on
therapists. Ellis, Krengel, and Beck (2002) reported that recording

was not significantly associated with either anxiety or perfor-
mance, and other researchers found that recording improved per-
ception of self and others, with more positive ratings reported in
the video-recording condition (Star, 1977). One study also re-
ported greater perception congruence between therapists and their
supervisors, meaning that therapist self-ratings were more similar
to their supervisor’s ratings of their performance after reviewing
their recordings (Poling, 1968b). Different therapist variables have
been found to mediate the effects of recording on therapists.
Therapists who were below group mean on level of self-
acceptance or acceptance of others used more negative terms to
describe the recording experience (Walz & Johnston, 1963), and
less-experienced therapists had more negative reactions (Covner,
1942). Therefore, an examination of therapist effects on patient
attitudes regarding audio or video recording seems warranted.

In terms of empirical research regarding the effects of recording
on patients, results were also found to be mixed and contradictory,
including negative, neutral, and positive effects. Some research has
found that recording increased inhibition (Gelso, 1973; Tanney &
Gelso, 1972; Van Atta, 1969) and decreased satisfaction (Gelso,
1973) with therapy. On the other hand, other research has found
that recording had no effect on anxiety (Bush, Bittner, & Brooks,
1972; Wiemann, 1981) and that patients reported positive reactions
to the experience (Barnes & Pilowsky, 1969). It was also found
that patients rated the impact of research overall to be positive and
higher than did therapists (Marshall et al., 2001). Variables that
were found to mediate the effects of recording on patients include
(a) the nature of the presenting problem (patients anticipated that
personal problems would be more inhibiting than would work or
school problems, whereas the opposite pattern was actually found;
Van Atta, 1969), (b) gender (females anticipated being more
inhibited than did males; cf. Gelso, 1974), and (c) personality
variables (more inhibited patients had higher levels of self-control,
endurance, order, abasement, deference, and counseling readiness;
Gelso & Tanney, 1972).

Although there has been some prior empirical research related to
the effects of recording on therapists and patients, there is even less
contemporary literature that addresses the factors that impact con-
sent to audio- or video-recording mental health sessions. In a
comprehensive review of the literature regarding factors influenc-
ing consent to having videotaped mental or medical health ses-
sions, Ko and Goebert (2011) found only four studies that exam-
ined consent for videotaping within the field of mental health, and
they elected to expand their review to include medical studies for
this reason. In their review, two of the ways in which they
classified study outcomes were by consent rate and consent fac-
tors. They found that none of the mental health studies examined
consent factors, and only one study qualitatively looked at consent
rate. In terms of patient feelings and behaviors, they reported that
“most patients reported feeling comfortable being taped” (p. 200).
They concluded (mainly on the basis of medical research) that the
data are mixed about whether videotaping is inhibiting for psychi-
atric patients but were unable to draw any conclusions about any
of the factors that influenced consent and indicated that further
research is necessary to empirically determine the effects of re-
cording on treatment, outcome, and factors impacting patients’
willingness to consent to recording. The current study seeks to fill
the gap in empirical findings related to consent to audio- or
video-recording mental health sessions and the associated out-

ANS BRIEF 544



n or one of its allied publishers.

ghted by the American Psychological Associa

This document is copyri

is not to be disseminated broadly.

This article is intended solely for the personal use of the individual user

68 BRIGGIE, HILSENROTH, CONWAY, MURAN, AND JACKSON

come. This is the first study that quantitatively examines these
factors in the mental health field, and it is our hope that it will
provide the groundwork for further empirical exploration into a
topic that has wide-reaching implications for psychotherapy train-
ing, research, and practice.

In the current study, we evaluated patient attitudes toward the audio
or video recording of psychotherapy sessions and sought to investi-
gate these in relation to several different research questions. First, are
there different levels of patient comfort with audio- or video-
recording sessions? Do all patients feel the same way about having
their psychotherapy audio- or videotaped, or is there some variation in
their attitudes? Second, does pretreatment symptomatology have a
relationship to patient comfort with audio- or video-recording ses-
sions? Are there certain symptom clusters or characteristics that are
associated with attitudes about treatment being recorded? Third, do
different levels of patient comfort with audio- or video-recording
sessions have a relationship to entering into treatment and its dura-
tion? Would patients who are highly opposed to the idea of audio- or
videotaping psychotherapy sessions be repelled by even the inquiry,
and might this impact whether or not they return for treatment?
Fourth, do different levels of patient comfort with audio- or video-
recording sessions have a relationship to treatment outcomes? Related
to our third question, if patients who are highly opposed to the idea of
audio- or videotaping psychotherapy sessions did enter treatment,
would asking them about their comfort around this issue impact their
subsequent therapy outcomes negatively? Fifth, is patient comfort
with audio- or video-recording sessions effected by the clinician they
are working with? That is, does a particular clinician’s style, training,
experience, ability, or skill in discussing the issues related with audio-
or video-recording sessions have an impact on patient-reported com-
fort level? On the basis of the prior research reviewed, we hypothe-
sized that that patients who have stronger concerns about being audio-
or video-recorded would exhibit higher levels of pretreatment global
pathology. We also hypothesized that patients with stronger concerns
about audio or video recording would exhibit higher levels of treat-
ment refusal, shorter duration, and less-effective treatment outcome
compared with patients who are less concerned with audio or video
recording. Finally, given the literature on therapist effects (Adelson &
Owen, 2012; Baldwin & Imel, 2013; Owen, Drinane, Idigo, & Val-
entine, 2015), we expected that there would be significant clinician
effects present in regard to patient-rated comfort regarding audio or
video recordings.

Method

Participants

Participants were 390 individuals who received services from a
university-based Center for Psychological Services (CPS) between
June 2000 and June 2011. CPS is a university-based, community
mental health clinic that serves as a training site for the doctoral
program in clinical psychology at Adelphi University. The clinic is
staffed by doctoral students supervised by the program’s faculty,
as well as adjunct PhD-level clinical psychologists. All patient data
was deidentified prior to archival data collection. Study methods
were approved by the university’s Institutional Review Board.

Demographics were consistent with populations typically seen
at university-based outpatient clinics and are displayed in Table 1.
Seventy-nine percent of patients were female, and the average age

Table 1
Demographic Information of the Patient Sample (N = 390)
Variable % n M SD

Gender

Male 21 82

Female 79 308
Marital status

Single 74 290

Married 10 40

Cohabitating 6 23

Divorced/widowed 7 26

Separated 3 11
Primary Axis I diagnosis

Adjustment disorder 7 27

Anxiety disorder 23 91

Eating disorder 4 15

Mood disorder 35 137

Substance-related disorder 2 9

Other 28 70

None 10 40
Axis II diagnosis

Present 23 88

Absent 77 302
Age 29.02  10.73
Years of education 15.54 2.06
Number of sessions 25.64 2931
Psychiatric severity BSI-GSI (at intake) 1.08 0.63

Note. BSI-GSI = global severity index of the Brief Symptom Inventory.

of patients at intake in the center was 29.02 years (SD = 10.73).
The average number of sessions in the clinic per patient was 25.64.
Of the patients included in the database, 72% were Caucasian,
11% were African American, 8% were Hispanic, 3% were Asian
patients, and 4% of patients identified as “other.” The majority of
patients in the sample (74%) were single, 10% were married, 7%
were divorced or widowed, 6% were living with a partner, and 3%
were separated. Fifty-seven percent of participants were current
undergraduate or graduate students. The average number of years’
education completed was 15.54 (SD = 2.06). The most common
primary diagnoses included mood disorder (35%) and anxiety
disorder (23%), and Axis II disorders according to the Diagnostic
and Statistical Manual of Mental Disorders (4th ed.; American
Psychiatric Association, 1994) were present in 23% of patients in
the sample. Diagnoses were determined by the clinician conduct-
ing the intake interview and were based on a semistructured
interview. In the sample, there were 168 intake clinicians and 152
treating therapists. Out of the totals, 103 intake clinicians and 100
treating therapists conducted one or more sessions with more than
one patient.

Measures

Brief Symptom Inventory (BSI; Derogatis, 1993). The BSI
was used to assess pretreatment patient symptomatology at intake
session and treatment outcome measured at termination. The BSI
is a 53-item self-report measure that reflects psychological symp-
tom patterns, and it consists of nine primary symptom dimensions
(somatization, obsessive-compulsive, interpersonal sensitivity, de-
pression, anxiety, hostility, phobic anxiety, paranoid ideation, and
psychoticism) and three global indices of distress (global severity
index, positive symptom distress index, and positive symptom
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total). The BSI has been shown to have high test—retest reliability
and internal consistency reliability (a = .71-.85; Derogatis, 1993)
as well as convergent, discriminant, and construct validity. In the
present study, treatment severity was measured using the global
severity index (GSI). The mean nonclinical GSI score as provided
by Derogatis (1993) is .30 (SD = .31), and test—retest reliability
utilizing an outpatient sample was .90. The mean pretreatment GSI
for the current sample was 1.08 (SD = .63).

Audio/videotape comfort form. Patient attitudes toward au-
dio/videotaping were measured using the audio/videotape comfort
form, developed specifically for this purpose at the training clinic
described earlier (see Appendix for full text of the form). The
questionnaire provides an explanation of potential audio or video
recording, including how it will be used, who will have access to
it, and how it will be stored. The form included the open-ended
statement “In considering how I might respond to being asked for
permission to make audio and/or video recordings of the services
I receive for training/educational purposes only . . .,” for which
there were five response options. The five options rated partici-
pants’ degree of comfort with videotape on a 5-point scale ranging
from 5 (no serious objections) to 1 (vehement objections; o = .70,
N = 390).

Procedure

Participants voluntarily sought and were accepted for individual
psychotherapy at the clinic. Certain exclusion criteria were ap-
plied, including acute suicidality, psychosis, or other severe mental
illness requiring significant psychopharmacology (in which case
an outside referral was made).

Intake interviews were conducted by doctoral-level graduate
students under the supervision of licensed clinical psychologists.
At the beginning of the intake interview, all patients received
written information regarding privacy policies and a clinic fact
sheet that included details about staffing, fees, psychotherapy
research, diagnostic testing, and confidentiality. At the conclusion
of the intake interview, patients were asked to complete two forms:
(1) an initial Brief Symptom Inventory (BSI) and (2) the audio/
videotape comfort form. When patients were given these forms,
they were verbally informed by the intake therapist that audio or
video recording of sessions is not a requirement for treatment at
this clinic. It should be noted that patients who completed the
audio/videotape comfort form did not necessarily undergo record-
ing procedures. That is, not all patients who expressed comfort
with audio or video recordings were asked to do so by their
therapist. Thus, the current study assessed patient comfort with
recording, which was measured (a) prior to beginning any treat-
ment and (b) with the knowledge that recording was not a require-
ment of the clinic. Therefore, this study offers a better assessment
of patient attitudes toward this procedure than does one at a clinic
where treatment is predicated on informed consent for actual
recordings that are required in order to receive services (i.e.,
potential bias or coercion that may increase acquiescence). After
the intake procedure, if patients did not meet the previously men-
tioned exclusion criteria for treatment at the clinic, they were
assigned a therapist on the basis of schedule and availability.
Treatment provided was under the supervision of licensed psy-
chologists and was primarily psychodynamic in orientation.

Treatment refusal and duration. Treatment refusal and du-
ration data were collected from the number of attended sessions
recorded in the patient chart. The data was examined in two ways.
First, treatment refusers attended only the initial intake interview
but did not attend any psychotherapy sessions (i.e., number of
sessions attended = (). Treatment duration was defined as the
number of psychotherapy sessions attended beyond the initial
intake interview.

Collection of archival data. This study analyzed archival
data collected between June 2000 and June 2011. All 390 patients
included in the analysis completed an intake evaluation at the
clinic, audio/videotape comfort form, and Brief Symptom Inven-
tory (BSI) as part of the intake process. The forms were returned
to the graduate clinicians conducting the intake interview. Re-
sponses on both forms were then entered into the clinic database
by an advanced doctoral student who was neither the treating
therapist nor the intake interviewer. Information pertaining to
session number was obtained by a retrospective chart review of
attendance and billing records.

Data Analyses

Bivariate Pearson r correlations were used to determine whether
pretreatment symptom dimensions of the BSI were significantly
related (p < .05; two-tailed) to comfort with audio or video
recording. According to Cohen (1988), effect sizes for Pearson
correlations are categorized as small if » > .10, medium if » > .30,
and large if » > .50. In addition, for within-group pre—post com-
parisons, effect size (d) using pooled standard deviation weighted
for n was calculated for each comparison. According to (Cohen,
1988), effect sizes for d are categorized as small if d > 0.20,
moderate if d > 0.50, and large if d > 0.80. Effect size and clinical
significance were obtained and are displayed in terms of overall
sample and according to comfort with audio or video recording.

In relation to the calculation of clinical significance, the reliable
change index (RCI) for the BSI-GSI was determined using the
method outlined in Jacobson and Truax (1991) and in Jacobson,
Roberts, Berns, and McGlinchey (1999):

X, - X,

Sdiff >
where X, pretest score; X, posttest score; Sdiff =
\/2(SE?); SE = s1 \/(1 — rxx); s1 = the standard deviation of
control group, normal population, or pretreatment group; and
rxx = the test—retest reliability. If RCI = 1.96, then it is likely that
the change was reliable (p < .05). RCI was employed for the
BSI-GSI and adjusted in order to control for regression to mean
and measurement error (Speer, 1992). We favored this approach
because this parameter is a more-conservative value of change
than is simply comparing pre- and posttreatment scores. Reliable
change (RC) and clinically significant change (CSC) was deter-
mined using methodology by Jacobson and Truax (1991) by a
two-stage process in which (a) the change must be proven to be
statistically reliable (RCI; see earlier formula) and (b) the individ-
ual must pass from the dysfunctional to the functional distribution.

Because multiple participants were administered the audio/vid-
eotape comfort form and pretreatment BSI forms by the same
clinician, and because multiple participants were treated by the
same therapist, we utilized multilevel models for several different

RCI =
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analyses. That is, we examined the variation in the effectiveness of
clinicians and the nonindependence of patients seen by the same
clinician (i.e., patients nested within clinician). The variance ex-
plained due to each clinician’s cases within the entire sample was
controlled for. This approach addresses the hierarchical structure
of psychotherapy data by accounting for the lack of independence
in patients’ scores (Adelson & Owen, 2012; Raudenbush & Bryk,
2002). All statistical analyses were conducted using Hierarchical
Linear and Nonlinear Modeling, Version 6 (HLM6) (Raudenbush,
Bryk, Cheong, & Congdon, 2005).

To test for therapist effects (i.e., to examine variance accounted
for by intake clinicians or therapists in videotape comfort and
outcome ratings), we constructed seven baseline models (e.g., a
model where the criterion variable was entered with no predictor
variables). These models quantify the variability due to intake
clinicians or therapists in terms of audio- or video-recording com-
fort, treatment refusal, number of sessions attended, RC of the
BSI-GSI, and CSC. These baseline models allowed for the calcu-
lation of the residual intraclass correlation (ICC), which deter-
mined whether intake clinicians or therapists differed in their
patients’ average ratings of audio- or video-recording comfort, GSI
scores, and withdrawal rates.

To examine our analyses in a multivariate context, we con-
ducted six fixed effects multilevel models where audio- or video-
recording comfort was the predictor variable at Level 1 (grand-
mean-centered) and BSI-GSI, treatment refusal, treatment
duration, RC, CSC, and number of sessions were the respective
criterion variables.

Results

Are There Different Levels of Patient Comfort With
Recording Sessions?

In the overall sample (N = 390), 33% (n = 130) of participants
reported having no objections to audio or video recording on the
audio/videotape comfort form, 19% (n = 73) had slight concerns,
19% (n = 75) had moderate concerns, 13% (n = 51) had strong
concerns, and 16% (n = 61) had vehement objections. Therefore,
a range of different patient comfort levels with audio or video
recording of sessions was observed. In sum, the majority of pa-
tients expressed no or slight concerns (52%), and almost three
quarters (71%) were willing to consider audio or video recording
after discussion with their therapist.

Does Pretreatment Symptomatology Have a
Relationship to Patient Comfort With
Recording Sessions?

Pretreatment symptom dimensions of the BSI were examined in
relation to patient ratings of comfort with audio or video recording
(see Table 2). Two of the symptom dimensions, interpersonal
sensitivity and paranoid ideation, were found to be significantly
negatively correlated with comfort with audio or video recording
(p = .002; p = .033, respectively), meaning that higher levels of
interpersonal sensitivity and higher levels of paranoid ideation
were associated with lower levels of comfort with audio or video
recording. However, the effects of these relationships were rela-
tively small (i.e., r = —.15 and r = —.11, respectively), and their

Table 2
Relationship Between Pretreatment Patient Symptomatology and
Audio/Videotape Comfort (N = 390)

Audio/videotape
Pretreatment comfort
Pretreatment symptomatology M SD r P

Somatization 0.630 0.643  —.090 .076
Obsessive compulsive 1.500 0.943 —.048 345
Interpersonal sensitivity 1.416 1.052 —.154  .002"
Depression 1.380 0936 —.044 391
Anxiety 1.209 0.879 —.080 .116
Hostility 0.957 0.830 —.041 418
Phobic anxiety 0.544 0.709  —.097  .056
Paranoid ideation 1.025 0.826  —.108  .033"
Psychoticism 1.006 0.783 —.085  .093
Positive symptom total 28.356 11378  —.065  .203
Positive symptom distress index 1.871 0.556  —.068  .179
Global severity index 1.077 0.637 —.090 .076

Note. Negative correlation represents greater psychopathology with
lower audio/videotape comfort scores.
“p < .05.

clinical utility seems quite limited. None of the other symptom
dimensions (somatization, obsessive—compulsive, depression,
anxiety, hostility, phobic anxiety, psychoticism) were significantly
correlated with audio- or video-recording comfort and all showed
negligible effects.

Do Different Levels of Patient Comfort With
Recording Sessions Have a Relationship to Entering
Into Treatment and Its Duration?

Rates were determined for treatment refusers (i.e., individuals
who completed the initial intake session only and did not return for
psychotherapy treatment; n = 61, 16%) and compared with treat-
ment acceptors (i.e., those who started treatment and attended at
least one session; n = 329, 84%) in the overall sample (N = 390).
Rates were then compared for treatment refusers and treatment
acceptors according to audio- or video-recording comfort endorse-
ment rating. Of the 61 treatment refusers, 33% (n = 20) reported
no objections to audio or video recording, 13% (n = 8) reported
slight concerns, 18% (n = 11) reported moderate concerns, 13%
(n = 8) reported strong concerns, and 23% (n = 14) reported
vehement objections. For the 329 treatment acceptors, 33% (n =
110) reported no objections, 20% (n = 65) reported slight con-
cerns, 19% (n = 64) reported moderate concerns, 13% (n = 43)
reported strong concerns, and 14% (n = 47) reported vehement
objections. A 5 X 2 chi-square comparing treatment refusers
versus treatment acceptors across the five levels of audio- or
video-recording comfort was not significant, x*(4) = 3.74, p =
442, N = 390; & = 0.10, reflecting very similar rates of treatment
refusal across the five levels of audio- or video-recording comfort
for both groups. In addition, number of sessions attended was not
significantly correlated with audio- or video-recording comfort
(r = .06, p = .23), indicating no meaningful relationship between
audio- or video-recording comfort reported by patients and the
eventual number of sessions they attended in treatment.
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Do Different Levels of Patient Comfort With
Recording Sessions Have a Relationship to
Treatment Qutcomes?

Mean intake and posttreatment GSI clinical scores were com-
pared for the participants who completed both the intake and final
BSI (i.e., the treatment sample) for each of the five audio- or
video-recording comfort endorsement groups and corresponding
effect sizes (see Table 3). In order to be most conservative with
regard to outcome, we included last observation carried forward of
any follow-up patient BSI in our outcome analyses. Patients in all
groups showed significant change, with the overall treatment sam-
ple improving significantly between pre- and posttreatment scores
overall, with a moderate effect size suggesting meaningful psy-
chotherapeutic benefit. Paired ¢ tests for each of the levels of
audio/video-recording comfort confirmed significant differences
between all of the pre- to posttreatment mean GSI scores, and
moderate effect sizes were observed for all groups (range: d =
0.43-0.63; r = .21-.30).

A one-way analysis of variance (ANOVA) comparing the pretreat-
ment means across the five groups was not significant, F(4, 238) =
0.89, p = 473, indicating that all groups began treatment with
equivalent levels of disturbance (i.e., level of pretreatment pathology
did not vary according to level of comfort with audio or video
recording). The posttreatment mean GSI scores across the five groups
were also compared using a one-way ANOVA, and no statistically
significant differences were found, F(4, 238) = 0.774, p = 543,
between the groups of varying audio- or video-recording comfort
endorsement, indicating that level of pathology posttreatment also did
not differ according to audio- or video-recording comfort.

Table 4 shows the number and percentage of patients both
overall and at each of the five levels of patient audio- or video-
recording comfort endorsement who (a) achieved reliable change
(RC; amount of reliable change accounting for measurement error
and regression to the mean), (b) returned to the normal distribu-
tion, (c) achieved clinically significant change (CSC; positive for
both prior conditions a and b), and (d) showed deterioration
(RCI < —1.96). In the overall sample, 30% achieved reliable
change, 69% returned to the normal distribution, 23% achieved
clinically significant change, and 5% showed deterioration. A 5 X
4 chi-square was performed, comparing clinical significance
across the five levels of audio- or video-recording comfort. Dif-
ferences in RC, return to normal distribution, CSC, and deteriora-

tion across levels of comfort were found to be not significant,
x>(12) = 2.93, p = .996, n = 243; ¢ = 0.06, reflecting similar
rates of clinical significance across levels of audio- or video-
recording comfort.

Number of sessions attended by patients was found to have a
nonsignificant relationship with the BSI-GSI reliable change in-
dex (RCI; r = .12, p = .07), albeit a small effect relation between
length of attendance in psychotherapy and benefit from treatment.
In addition, the dimensional relationship between audio- or video-
recording comfort with BSI-GSI RCI was also nonsignificant (r =
.02, p = .77), indicating no meaningful relationship between
audio- or video-recording comfort reported by patients and the
eventual gains they achieved in treatment.

Is Patients’ Comfort With Recording Sessions Affected
by the Clinician They Are Working With?

To test for clinician effects (i.e., to examine variance accounted for
by clinicians in audio/video-recording comfort and outcome ratings),
seven baseline models (e.g., a model where the criterion variable was
entered with no predictor variables) were constructed (see Table 5).
These models quantify the variability due to clinicians in terms of
audio- or video-recording comfort, treatment refusal (calculated for
intake clinicians), treatment duration (calculated for treating thera-
pists), BSI-GSI-RCI scores (the amount of reliable change observed
over the course of treatment on the global severity index of the Brief
Symptom Inventory accounting for measurement error and regression
to the mean), patient achievement of reliable change (RC), and clin-
ically significant change (CSC). These baseline models allowed for
the calculation of the residual intraclass correlation (ICC), which
determined whether clinicians differed in their patients’ average rat-
ings on each of the seven criterion variables: audio- or video-
recording comfort, treatment refusal, treatment withdrawal, number of
sessions attended, BSI-GSI-RCI scores, patient achievement of RC,
and CSC. The ICCy,,pis for these seven models were audio- or
video-recording comfort (0.146, p = .002), treatment refusal (0.06,
p = .42), number of sessions (0.003, p = .372), BSI-GSI-RCI
(0.017, p > .50), RC (0.001, p > .50), and CSC (0.0002, p > .50).
These findings suggest that intake clinicians accounted for a signifi-
cant proportion of the variance (15%) in relation to patient ratings of
audio- or video-recording comfort. However, subsequently the intake
clinicians and therapists did not account for a significant portion of the

Table 3
Treatment Outcome for Sample and Effect Size by Patient Audio/Videotape Comfort Endorsement
Pre- to
posttreatment paired
t test Pre- to posttreatment effect size
Pretreatment GSI: Posttreatment GSI:
Variable M (SD) M (SD) t p d [CT] r [CI]
Overall n = 243 1.07 (0.61) 0.76 (0.59) —8.31 <.0001 .52 [0.46, 0.57] .25 [0.20, 0.30]
Audio/videotape comfort
No objection n = 80 1.03 (0.59) 0.75 (0.59) —4.98 <.0001 4810.39,0.57] .23 [0.14, 0.32]
Slight concerns n = 46 0.96 (0.54) 0.67 (0.69) —3.11 .003 47 10.35, 0.60] .23 [0.10, 0.35]
Moderate concerns n = 50 1.09 (0.59) 0.74 (0.54) —4.98 <.0001 .63[0.52,0.74] .30 [0.19, 0.41]
Strong concerns n = 32 1.13 (0.70) 0.88 (0.46) —2.03 .05 4310.29, 0.57] .21 [0.06, 0.35]
Vehement objections n = 35 1.19 (0.68) 0.84 (0.63) —3.39 .002 .5410.39, 0.69] 26 [0.11, 0.41]

Note. GSI = global severity index; d = standardized mean difference using pooled standard deviation (Cohen, 1988); CI = confidence interval.
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Table 4

Treatment Outcome for Sample in Terms of Clinical Significance and by Patient

Audio/Videotape Comfort Endorsement

Return to Clinically
Reliable normal significant
Variable change distribution change Deterioration
Overall n = 243 30 (74) 69 (168) 23 (57) 5(12)
Audio/videotape comfort
No objection n = 80 30 (24) 66 (53) 21 (17) 6(5)
Slight concerns n = 46 30 (14) 80 (37) 28 (13) 4(2)
Moderate concerns n = 50 34 (17) 72 (36) 28 (14) 2(1)
Strong concerns n = 32 25 (8) 66 (21) 19 (6) 6(2)
Vehement objections n = 35 31(11) 60 (21) 20 (7) 6(2)

Note.

variance in relation to treatment refusal, treatment duration, or out-
comes determined by BSI-GSI-RCI, RC, or CSC.

To extend our findings in a multivariate context, we conducted six
fixed effects multilevel models where audio/video-recording comfort
was the predictor variable at Level 1 (grand-mean-centered) and
BSI-GSI-RCI, treatment refusal, treatment duration, RC, and CSC
were the respective criterion variables. The results were consistent
with our previous analyses and showed that none of the variables
related to outcome were significantly associated with audio- or video-
recording comfort even after controlling for clinician variance (see
Table 6).

Discussion

The current findings are clearly important to the field and have
implications for clinical training, research, and practice. Our re-
sults suggest that most patients report feeling relatively comfort-
able with audio or video recording when it is discussed in relation
to training and in the context of appropriate safeguards to confi-
dentiality. This information is helpful in that it may alleviate
therapists’ and trainees’ anxiety about introducing audio or video
recording to patients. Furthermore, findings that patients who
expressed discomfort with audio or video recording were not
significantly more likely to refuse treatment, attend fewer sessions,
or have negative treatment outcome could also reassure clinic
administrators, therapists, and trainees that it is unlikely negative

Table 5

Data are given as percentages, with n values in parentheses.

outcomes will result from asking patients if they would consider
audio or video recording. Finally, understanding patient and ther-
apist factors that may impact attitudes toward audio or video
recording may help inform choices about how to introduce this
subject.

Since the earliest research involving audio or video recording, it has
been reported that some therapists have been reluctant to use record-
ing techniques, citing patient resistance as the primary reason. How-
ever, anecdotal research has repeatedly suggested that therapists may
actually be more reluctant than patients to being audio- or video-
recorded (e.g., Alpert, 1996; Chodoff, 1972; Zabarenko, Magero, &
Zabarenko, 1977). There has not been sufficient empirical research
conducted in the mental health field to either support or refute these
claims. Therefore, we wanted to directly examine patient attitudes
toward audio or video recording in a mental health clinic.

Are There Different Levels of Patient Comfort With
Recording Sessions?

We found that the majority of patients reported no objections to
audio/video recording (33%), and almost three quarters of patients
(71%) were willing to consider audio or video recording after con-
sultation and discussion with their clinician, more than half of whom
(52%) expressed no or slight concerns, and less than one third of
patients (29%) expressed high levels of discomfort with audio or
video recording. This suggests that for the most part, patients are

Percentage of Variance in Audio/Videotape Comfort, Treatment Refusal, Length, and Outcome

Attributable to Therapist Effects

Intercept x> for therapist
Variable coefficient (SE) ICCyperapist random effects P
Audio/videotape comfort 2.41 (0.08) 146 227.05 .002
Treatment refusal® 1.76 (0.15) .06 170.05 42
Number of sessions attended® 26.72 (1.55) .003 128.51 372
Amount of reliable change in BSI-GSI —0.002 (0.13) .017 103.02 >.50
Achieving reliable change —0.83 (0.14) .001 109.64 >.50
Achieving clinically significant change —1.18 (0.15) .0002 93.17 >.50

Note.

Patient n = 243; intake clinician n = 168; therapist n = 152. ICC = intraclass correlations; BSI-GSI =

global severity index of the Brief Symptom Inventory (BSI). Therapist refers to intake clinician for the
audio/videotape comfort and treatment refusal variables and to treating therapist for number of sessions, global
severity index, achieving reliable change, and achieving clinically significant change.

# Sessions attended beyond the intake = 0.

® Sessions > 0.

ANS BRIEF 549



ated broadly.

and is not to be dissemin

gical Association or one of its allied publishers.

This document is copyrighted by the American Psycholo
This article is intended solely for the personal use of the individual user

PATIENT COMFORT WITH RECORDING SESSIONS 73

Table 6
Testing Audio/Videotape Comfort and Outcome Correlations in
a Multivariate Context

Fixed effects Coefficient (SE) P

Treatment refusal

Intercept (7yq0) 0.85 (0.02) .000

Audio/videotape comfort () 0.01 (0.01) 332
Number of sessions

Intercept (yqo) 26.71 (1.55) .000

Audio/videotape comfort (7y,,) 1.07 (1.1) 330
Amount of reliable change in BSI-GSI

Intercept (7yo0) —0.002 (0.13) 991

Audio/videotape comfort () —0.02 (0.09) .83
Achieving reliable change

Intercept (yqo) 0.30 (0.03) .000

Audio/videotape comfort (7y,,) 0.0008 (0.02) 971
Achieving clinically significant change

Intercept (7yq0) 0.23 (0.02) .000

Audio/videotape comfort () 0.005 (0.02) 751

Note. Patient n = 243; intake clinician n = 168; therapist n = 152.
BSI-GSI = global severity index of the Brief Symptom Inventory.

comfortable with the idea of audio- or video-recording psychotherapy
sessions when properly informed about its use and protections of
privacy or confidentiality according to the standards of the American
Psychological Association (2011) and the Health Insurance Portabil-
ity and Accountability Act (1996). This information is valuable for
academic programs and clinics because it opens up the possibility of
using these tools more widely for training and research purposes.

The current findings are highly consistent with research con-
ducted by Bain and Mackay (1993) in a general medical practice,
which reported that 54% of patients agreed to having videotaped
medical visits. Although Bain and Mackay’s study is in the med-
ical rather than mental health field, it is almost identical to the
present study in that they examined patient attitudes, with 52%
having no or slight concerns. The present study is also consistent
with the findings of Marshall and colleagues (2001), who found
that 64% of the participants approached were willing to participate
in research that involved the audiotaping of psychotherapy ses-
sions. This prior work is complementary to the present study in
that it involved participants’ agreeing to the actual recording rather
than eliciting patient attitudes toward recording.

Does Pretreatment Symptomatology Have a
Relationship to Patient Comfort With
Recording Sessions?

Given the sparse prior research on pretreatment symptomatol-
ogy and patient attitudes toward audio- or video-recording psy-
chotherapy sessions, we sought to test these associations. We
found that patients who have less comfort about being audio- or
video-recorded (i.e., greater audio- or video-recording discomfort)
were more likely to exhibit significantly higher levels of paranoid
ideation and interpersonal sensitivity. These symptom dimensions
associated with higher levels of audio- or video-recording discom-
fort do not seem to be surprising and are fairly consistent with
prior anecdotal research that has suggested audio or video record-
ing may not be allowed by patients who are paranoid, psychotic, or
personality disordered (Falzone, Hall, & Beresin, 2005) and that

patients who refused to be videotaped “tended to be grandiose or
paranoid” (Kornfeld & Kolb, 1964, p. 458). Although, again, it
must be stressed that these were small effects (r < .16), and
therefore their clinical utility may be limited.

Do Different Levels of Patient Comfort With
Recording Sessions Have a Relationship to Entering
Into Treatment and Its Duration?

The rates of treatment refusal (16%; session = () and accep-
tance (84%; session > 0) in the present study are consistent with
or slightly below those of past studies that have examined this
construct and defined it in the same way (i.e., failure to return for
the first psychotherapy session following the initial intake inter-
view). Refusal rates of 24% (Betz & Shullman, 1979), 19%
(Krauskopf, Baumgardner, & Mandracchia, 1981), and 22%
(Kokotovic & Tracey, 1987) have been observed in university
counseling center settings. In comparing the rates of treatment
refusal and treatment acceptance across the five levels of audio- or
video-recording comfort, no significant differences were found
between groups. This contradicts our hypothesis that participants
with higher levels of audio- or video-recording discomfort would
have higher rates of treatment refusal. This finding suggests that
even patients who are highly opposed to the idea of audio- or
video-recording psychotherapy sessions are not repelled by the
inquiry, and it does not impact whether they return for treatment.
Like the findings for treatment refusal, number of sessions at-
tended was not found to be significantly related to audio- or
video-recording comfort, which does not support the hypothesis
that less audio- or video-recording comfort is associated with
shorter duration. Again, this suggests that regardless of patients’
comfort levels with audio or video recording, their subsequent
duration in treatment is not based on this factor.

Do Different Levels of Patient Comfort With
Recording Sessions Have a Relationship to
Treatment Outcomes?

Overall, patients in our sample demonstrated significant improve-
ments, with moderate effects over the course of treatment, that are
highly comparable to those of other large naturalistic studies of
outpatient psychotherapy provided at university-based clinics
(Draper, Jennings, Baron, Erdur, & Shankar, 2002; Snell, Mallinck-
rodt, Hill, & Lambert, 2001), although no significant differences in
outcome according to level of audio- or video-recording comfort were
observed. This finding suggests that despite any initial differences in
symptomatology (e.g., levels of paranoid ideation and interpersonal
sensitivity) between those with high and low levels of audio- or
video-recording comfort, there were no eventual differences in treat-
ment outcome or amount of improvement. Further, this may suggest
that the psychotherapy treatment provided in the current study was
able to address any potential initial concerns and provide symptom
relief and overall improvement.

Is Patients’ Comfort With Recording Sessions Affected
by the Clinician They Are Working With?

In an examination of therapist effects in relation to audio- or
video-recording comfort ratings and outcome, there was a signif-
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icant therapist (i.e., intake clinician) effect present with regard to
patient ratings of audio- or video-recording comfort. That is, about
15% of the variance in patients’ ratings of audio- or video-
recording comfort was attributable to who their intake clinician
was. However, again, even accounting for the effect of patients’
intake clinician, or subsequently their assigned therapist, there
were still no significant associations between audio- or video-
recording comfort and any of the variables related to treatment
refusal, duration, and outcome. That is, although there was a
significant relationship between who conducted the clinical intake
assessment and audio- or video-recording comfort, when these
effects were tested in a multivariate context and controlled for, the
findings related to audio- or video-recording comfort were non-
significant (and all other variables remained nonsignificant as
well). The initial finding of an association between audio- or
video-recording comfort and an intake clinician effect is important
to explore further in terms of what specific therapist characteristics
may have contributed to these differential levels of patient comfort
with recording practices. It is possible that therapist experience
may have played a role, as is suggested by prior research demon-
strating different rates of withdrawal from psychotherapy on the
basis of therapists’ experience level (Swift & Greenberg, 2012).
Although all clinicians in the present study were trainees, the level
of training they acquired prior to or during enrollment in a doctoral
program may have varied somewhat.

Given the initial finding of an association between patient
audio- or video-recording comfort and intake clinician (i.e., ther-
apist) effects, it is important to not only explore potential causes
but to prophylactically address, where possible, gaps in training
and/or procedural issues that may have contributed to this associ-
ation. Prior anecdotal research in the mental health field has
suggested that patients are more likely to agree to recording
procedures when they are given a full explanation (Alpert, 1996).
It is possible that some patients in the current study were not given
as full or detailed follow-up explanation of the audio/videotape
comfort form and its related training and research purposes as
others were due to factors such as time constraints or perhaps even
a lack of therapist commitment to audio- or video-recording re-
search and training. These clinician differences may be reduced by
providing more-comprehensive training to trainees about the im-
portance of audio- or video-recording practices for research and
training purposes. In addition, it may be valuable to ascertain a
clinician’s attitude toward audio or video recording. For instance,
if a clinician’s attitude toward audio or video recording was found
to have an effect on patient level of comfort, additional education
about the utility of audio or video recording research could be
provided early on in the training program.

Despite being the first empirical examination of this issue in the
literature, the current study does have some limitations. First, this
sample primarily suffered from mild to moderate levels of distress
and impairments in functioning (mean intake GSI = 1.08, SD =
0.63). In order to make these results more generalizable to other
samples, further research is needed to examine populations with
higher levels of global distress and greater functional impairment.
The sample was also limited by its relative homogeneity: The
majority of participants were female (79%), Caucasian (72%), and
highly educated (mean years’ education = 15.54). It would be
important for future research to explore potential differences in a
sample with more demographic diversity. All of the clinicians

included in the study were doctoral-level trainees, and further
research should be conducted to examine how intake clinician and
therapist level of experience may impact patient attitudes toward
audio or video recording. Given the intake clinician (i.e., therapist)
effect findings in the current data regarding this issue, it is sus-
pected that some clinicians were either more informed or more
invested in the process of administering the audio/videotape com-
fort form at the intake session (i.e., it is possible that some
clinicians took more time to explain the form and answer any
questions the patient may have had and even followed up with
questions when the patient had none). In addition, clinicians’ own
attitudes toward audio or video recording may have been commu-
nicated either explicitly or implicitly to patients, which may have
had an effect on patient attitudes. These factors should be explored
in terms of how clinician knowledge and bias (specific to the form)
may have impacted patient attitudes.

In addition to future research addressing limitations of the current
study, there are other areas that would be useful to investigate. It may
be important for future research to investigate additional patient and
therapist characteristics as they relate to patient audio- or video-
recording comfort in order to see if there are any other patient-level
variables beyond levels of symptomatology (e.g., demographics, per-
sonality traits) that may contribute to different levels of comfort with
recording. Furthermore, this study examined only patient comfort
with audio or video recordings, and at the beginning of the treatment
process. However, only some of the patients who expressed a comfort
with recording their psychotherapy subsequently had their sessions
audio- or videotaped. It is important for future research to examine the
relationship between these pretreatment attitudes, as well as whether
these attitudes change longitudinally over the course treatment, for
patients who subsequently do and do not have their sessions recorded.
Additionally, although the effect of the intake clinician and therapist
were examined in the current study using HLM analyses, little is
known about what specific therapist characteristics may have im-
pacted the findings. A more-thorough investigation into therapist
characteristics would be useful in terms of targeting training efforts.
This area of research would also benefit from exploration into the
effectiveness of interventions designed to increase both patient and
therapist levels of comfort with recording practices. Prior research has
suggested that many patients (Marshall et al., 2001) and therapists
(Yenawine & Arbuckle, 1971) acclimate to the recording process
quickly, within a few sessions, and it would be helpful to see whether
this can be replicated in settings that may have more of a focus on
training and where trainees may have higher or lower baseline levels
of anxiety related to recording as well as longitudinally over the
course of treatment. Future research in the area of audio- or video-
recording psychotherapy sessions will enable clinical supervisors and
clinic administrators to more successfully implement audio- or vid-
eotape research, which will in turn benefit the field overall in science
and practice.
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Appendix

Audio/Videotape Comfort Form

The Center for Psychological Services is a training clinic and
some patients may be asked for permission to make audio and/or
video recordings of the services they receive for training/educa-
tional purposes only. These recordings may enable the clinician
and supervisor assigned to a case to more clearly review and
understand how to best implement a treatment program with the
patients they serve. Only the clinical staff involved with a treat-
ment case at the Center would have access to these recordings. All
cases are assigned a code number that will be used to identify any
information that is recorded from any treatment. Typically, each
therapist has one tape and when the tape is full it is reused and old
sessions are taped over. Just like all information regarding treat-
ment cases, any recorded information will be kept secured and
locked. These tapes will not be disseminated, and they will be
handled in accordance with the ethical and professional standards
of the American Psychological Association.

In considering how I might respond to being asked for permis-
sion to make audio and/or video recordings of the services I
receive for training/educational purposes only (Please check one):

I would have no serious objections to doing this after
having the opportunity to discuss these issues with my assigned
therapist.

I have some slight concerns, but would probably do this
after having the opportunity to discuss these issues with my
assigned therapist.

I have some moderate concerns, but would possibly do
this after having the opportunity to discuss these issues with my
assigned therapist.

I have some serious concerns, but would probably not do
this even after having the opportunity to discuss these issues with
my assigned therapist.

I would have vehement objections to doing this and
would not need to discuss these issues with my assigned therapist.

Received April 11, 2014
Revision received November 23, 2015
Accepted December 2, 2015 =

ANS BRIEF 553


http://dx.doi.org/10.1037/0022-0167.48.4.463
http://dx.doi.org/10.1037/0022-0167.48.4.463
http://dx.doi.org/10.1037/0022-006x.61.1.27
http://dx.doi.org/10.1080/00220612.1977.10671443
http://dx.doi.org/10.1037/a0028226
http://dx.doi.org/10.1037/h0033077
http://dx.doi.org/10.1037/h0028005
http://dx.doi.org/10.1037/h0047698
http://dx.doi.org/10.1037/h0047698
http://dx.doi.org/10.1111/j.1468-2958.1981.tb00577.x
http://dx.doi.org/10.1037/h0030394

	491-525 Exhibit 15.pdf
	Transcript
	Cover
	Caption
	Pages 2..5
	Pages 6..9
	Pages 10..13
	Pages 14..17
	Pages 18..21
	Pages 22..25
	Pages 26..29
	Pages 30..33
	Pages 34..37
	Pages 38..41
	Pages 42..45
	Pages 46..49
	Pages 50..53
	Pages 54..57
	Pages 58..61
	Pages 62..65
	Pages 66..69
	Pages 70..73
	Pages 74..77
	Pages 78..81
	Pages 82..85
	Pages 86..89
	Pages 90..93
	Pages 94..97
	Pages 98..101
	Pages 102..105
	Pages 106..109
	Pages 110..113
	Pages 114..117
	Pages 118..121
	Pages 122..125
	Pages 126..129
	Pages 130..132

	Word Index
	Index: 1..99
	1 (5)
	1,000- (1)
	1,000-square (1)
	101 (1)
	102 (3)
	106 (1)
	112 (1)
	114 (1)
	11:21 (1)
	12 (2)
	13 (4)
	13th (10)
	14 (11)
	14th (35)
	14thth (3)
	15 (3)
	150 (1)
	15th (28)
	18 (4)
	18th (1)
	2 (12)
	20 (7)
	20-pound (1)
	2012 (1)
	2013 (10)
	2018 (17)
	2019 (7)
	2020 (3)
	24 (2)
	26 (1)
	3 (3)
	30 (3)
	3955 (1)
	4 (3)
	5 (7)
	6,000-square (1)
	6,000-square-foot (3)
	6/13 (1)
	6/13/18 (2)
	6/14 (3)
	6/14/18 (4)
	6/18 (1)
	6/18/18 (5)
	60 (2)
	7 (2)
	75 (2)
	8:31 (1)
	97 (1)
	99 (1)

	Index: 9:00..appears
	9:00 (1)
	a.m. (2)
	able (15)
	accident (2)
	accomplished (1)
	according (8)
	accurate (1)
	across (1)
	actions (1)
	activities (2)
	actual (15)
	actually (12)
	added (3)
	additional (3)
	address (2)
	addressed (1)
	addresses (1)
	admit (2)
	admitted (1)
	advise (2)
	advised (1)
	after (35)
	afternoon (1)
	again (25)
	agents (1)
	ago (3)
	agree (19)
	ahead (8)
	alcohol (1)
	all (40)
	alone (1)
	along (2)
	already (2)
	also (19)
	always (11)
	Amerigas (4)
	amongst (1)
	analysis (1)
	another (12)
	answering (1)
	answers (4)
	anybody (15)
	anyone (3)
	anything (14)
	Anytime (1)
	Anywhere (1)
	apologizing (1)
	appearance (1)
	appears (1)

	Index: appliance..bell
	appliance (5)
	appliances (2)
	applied (1)
	apply (1)
	appreciate (1)
	approached (1)
	appropriate (2)
	approved (2)
	area (34)
	areas (4)
	arrangements (1)
	aside (1)
	assigned (10)
	assist (2)
	assure (1)
	attach (3)
	attached (1)
	attention (2)
	attorney (6)
	attorneys (1)
	audible (2)
	August (2)
	available (7)
	average (6)
	aware (3)
	awkward (1)
	back (20)
	backyard (6)
	bad (3)
	Baker (1)
	ball (2)
	barbecue (54)
	base (1)
	based (16)
	basic (1)
	basically (1)
	basis (2)
	bathroom (1)
	bear (1)
	Beatty (1)
	become (1)
	becomes (1)
	before (29)
	beginning (6)
	behind (2)
	being (24)
	belabor (1)
	believe (56)
	believed (1)
	bell (1)

	Index: bells..checking
	bells (1)
	besides (1)
	best (14)
	better (1)
	between (9)
	beyond (1)
	big (7)
	bigger (1)
	bit (3)
	bits (2)
	blank (3)
	body (2)
	bonded (3)
	both (1)
	bottom (1)
	box (12)
	break (4)
	breaks (2)
	bricks (1)
	broke (2)
	builder (1)
	bulk (3)
	bullet (1)
	burned (1)
	burning (1)
	burns (1)
	business (2)
	bypassing (1)
	cabinet (4)
	California (4)
	call (42)
	called (23)
	calling (3)
	calls (1)
	came (13)
	camera (1)
	can't (9)
	cannot (1)
	Canyon (2)
	capacity (2)
	care (1)
	Carl (2)
	carried (1)
	case (5)
	cause (2)
	caused (1)
	cell (1)
	center (2)
	Central (1)
	certain (7)
	certainty (1)
	CETP (3)
	challenge (1)
	change (1)
	changed (1)
	charge (2)
	chart (1)
	check (45)
	checked (1)
	checking (1)

	Index: checklist..correct
	checklist (5)
	checklists (1)
	children's (1)
	chitchat (1)
	chose (2)
	circumstance (2)
	circumstances (1)
	clarify (5)
	clear (6)
	client (2)
	client's (2)
	close (1)
	closed (8)
	closest (2)
	coals (1)
	columns (1)
	combination (1)
	come (12)
	comes (1)
	coming (1)
	comments (1)
	common (7)
	communicated (3)
	communications (2)
	company (7)
	complete (7)
	completed (8)
	completely (3)
	completing (1)
	compliance (2)
	complied (1)
	complying (2)
	components (1)
	concluded (2)
	conclusion (2)
	condition (5)
	conducted (3)
	confided (2)
	confirm (1)
	confounding (3)
	confuse (1)
	confused (2)
	confusing (1)
	connections (1)
	consider (1)
	considered (1)
	consistent (2)
	constantly (1)
	consultation (1)
	consulted (1)
	consulting (1)
	consumed (1)
	contact (3)
	contacted (8)
	contacting (2)
	contractor (9)
	contribute (1)
	contributed (3)
	conversating (1)
	conversation (9)
	conversations (5)
	conversions (1)
	cooking (1)
	cool (3)
	copies (1)
	copy (2)
	correct (191)

	Index: correctly..detail-type
	correctly (4)
	counsel (2)
	couple (1)
	course (2)
	court (10)
	cover (2)
	coworker (1)
	create (1)
	currently (1)
	customer (46)
	customer's (3)
	customers (11)
	cut (1)
	cylinder (2)
	cylinders (1)
	danger (2)
	dangerous (2)
	dark (1)
	date (3)
	dates (1)
	datetime (1)
	day (20)
	day-to-day (1)
	days (5)
	dealing (3)
	deals (1)
	death (4)
	December (4)
	decided (1)
	decision (1)
	deem (2)
	deemed (1)
	defective (2)
	defendant (1)
	define (1)
	definitely (1)
	definition (1)
	deliver (3)
	delivering (1)
	delivers (1)
	delivery (6)
	departed (1)
	depending (3)
	depends (10)
	deposed (1)
	deposition (8)
	depositions (1)
	describe (2)
	described (7)
	describing (2)
	description (4)
	descriptions (1)
	designed (4)
	detail (5)
	detail-type (1)

	Index: detailed..electrical
	detailed (2)
	details (10)
	detector (3)
	determination (3)
	determine (9)
	determined (7)
	device (5)
	diagnose (1)
	diagnosed (1)
	diagnosing (1)
	diagnosis (1)
	difference (4)
	different (20)
	difficult (1)
	directed (1)
	directly (4)
	disable (1)
	disagree (11)
	discipline (3)
	disconnected (2)
	discussing (2)
	discussion (1)
	dispatch (1)
	dispute (1)
	distance (1)
	districts (1)
	division (1)
	document (15)
	documentation (18)
	documented (6)
	documenting (1)
	documents (8)
	done (53)
	double-check (1)
	double-checked (1)
	double-checking (1)
	doubt (1)
	down (13)
	drawing (1)
	driver (14)
	drivers (3)
	drugs (1)
	due (1)
	duly (1)
	dumbfounded (2)
	dumbfounding (1)
	during (1)
	duties (5)
	each (2)
	earlier (12)
	ease (3)
	eight (3)
	either (13)
	either/or (1)
	electric (2)
	electrical (35)

	Index: Electrical-wise..far
	Electrical-wise (1)
	electrician (26)
	electronic (7)
	email (1)
	emergency (1)
	emotions (2)
	employed (1)
	employee (8)
	employees (2)
	employment (1)
	end (6)
	engulfed (1)
	enough (2)
	ensure (2)
	entailed (1)
	entire (12)
	entirety (1)
	entry (3)
	equipment (14)
	essentially (1)
	estimate (21)
	even (7)
	evening (2)
	events (1)
	every (3)
	everybody (1)
	everything (8)
	exact (5)
	exactly (17)
	exam (1)
	EXAMINATION (4)
	examined (1)
	example (7)
	exhibit (26)
	exhibits (1)
	expect (1)
	expected (1)
	experience (7)
	experienced (1)
	experiencing (1)
	explain (4)
	explained (1)
	Explaining (1)
	explanation (2)
	explosion (21)
	explosions (1)
	exterior (1)
	extremely (1)
	facing (1)
	fact (4)
	facts (4)
	failure (2)
	fair (6)
	familiar (5)
	far (23)

	Index: fast..form
	fast (1)
	fault (3)
	FCS (1)
	fear (1)
	feedback (1)
	feel (11)
	feeling (2)
	feet (4)
	fellow (4)
	felt (10)
	Ferrellgas (80)
	Ferrellgas's (4)
	few (3)
	FG001037 (1)
	FG1037 (1)
	FG112 (1)
	FG114 (5)
	FG39 (1)
	FG99 (1)
	field (3)
	figure (2)
	fill (9)
	filled (9)
	filling (2)
	finally (1)
	find (4)
	findings (1)
	fine (3)
	finger (1)
	fingers (1)
	fingertip (1)
	finish (3)
	fire (4)
	first (22)
	firsthand (1)
	five (2)
	fixed (1)
	Flagstaff (1)
	flame (2)
	flames (4)
	flash (4)
	flex (3)
	focus (1)
	follow (7)
	follow-up (1)
	follow-ups (1)
	followed (1)
	following (3)
	follows (7)
	foot (3)
	forget (1)
	forgot (1)
	form (76)

	Index: forms..handle
	forms (5)
	forward (1)
	found (5)
	foundation (1)
	four (5)
	frame (1)
	free (2)
	frequently (1)
	FRIDAY (1)
	friend's (2)
	friends (1)
	front (3)
	FSC (5)
	full (3)
	FURTHER (1)
	future (1)
	gas (48)
	gas-burning (11)
	Gathering (1)
	gauge (1)
	gave (2)
	general (7)
	generalization (2)
	generally (1)
	geographic (4)
	geographical (5)
	getting (6)
	Gina (1)
	give (7)
	given (3)
	giving (1)
	GM (1)
	Goldstein (12)
	gone (4)
	Gonzalez (74)
	Gonzalez's (6)
	Gonzalezes (1)
	good (8)
	grab (1)
	Grand (2)
	great (3)
	green (5)
	green-lighted (1)
	grill (15)
	ground (3)
	grounded (2)
	grounding (3)
	guess (12)
	guessing (3)
	guy (1)
	habit (2)
	half (1)
	hand (3)
	handheld (7)
	handle (2)

	Index: handles..individuals
	handles (1)
	happen (6)
	happened (5)
	happy (2)
	harm (6)
	having (7)
	head (1)
	headed (1)
	hear (4)
	heard (3)
	Hearsay (1)
	heater (1)
	heating (1)
	held (1)
	help (9)
	helpful (2)
	helping (2)
	helps (1)
	Henderson (2)
	here (23)
	high (1)
	highs (1)
	himself (1)
	hire (1)
	hired (4)
	home (12)
	home-base (1)
	homes (1)
	honestly (3)
	hook (2)
	hooked (2)
	hopefully (1)
	hose (2)
	hospital (2)
	hot (4)
	hotline (1)
	hours (2)
	house (18)
	however (2)
	huge (1)
	huh-uhs (2)
	human (1)
	hundred (5)
	Hundreds (1)
	hurt (3)
	idea (1)
	identified (3)
	ignited (1)
	imagine (5)
	immediately (1)
	importance (1)
	important (16)
	inadvertently (1)
	inches (3)
	incident (28)
	incidents (1)
	include (1)
	includes (1)
	incomplete (1)
	independent (1)
	independently (1)
	indicate (1)
	indicated (1)
	indicates (1)
	individual (1)
	individuals (2)

	Index: industry..Kingman
	industry (3)
	information (16)
	initial (4)
	injure (2)
	injury (2)
	inquiries (1)
	inside (4)
	inspect (4)
	inspected (2)
	inspecting (5)
	inspection (40)
	inspections (4)
	install (2)
	installation (1)
	Installing/maintaining (1)
	installs (1)
	instance (2)
	instructed (1)
	instructs (1)
	insurance (1)
	intent (1)
	interact (3)
	interacted (2)
	interaction (7)
	interactions (1)
	internal (3)
	interrupt (3)
	interview (1)
	into (7)
	investigate (1)
	investigating (1)
	investigation (15)
	investigations (6)
	investigators (1)
	involved (5)
	involvement (2)
	isolated (1)
	issue (58)
	issues (6)
	job (17)
	jobs (5)
	Josh (1)
	June (26)
	jury (1)
	keep (1)
	Kelly (26)
	kill (2)
	kind (6)
	Kingman (1)

	Index: Kite..low
	Kite (30)
	Kite's (1)
	Kleisner (2)
	knew (2)
	knowing (4)
	knowledge (16)
	knowledgeable (1)
	koi (3)
	labeled (1)
	lack (1)
	large (2)
	larger (1)
	Las (5)
	last (15)
	later (3)
	leading (1)
	leak (10)
	leaks (2)
	learn (2)
	least (2)
	leave (4)
	led (1)
	left (5)
	let (16)
	letter (1)
	letters (1)
	level (3)
	levels (2)
	licensed (8)
	lid (4)
	light (1)
	like (39)
	likely (11)
	likes (1)
	limited (1)
	line (19)
	lines (6)
	liquid-level (1)
	list (1)
	listed (1)
	listened (1)
	listening (1)
	litigation (1)
	little (12)
	located (1)
	location (3)
	log (1)
	logs (1)
	long (11)
	looked (3)
	looking (4)
	looks (5)
	lose (2)
	lot (6)
	lots (1)
	loud (1)
	low (3)

	Index: low-pressure..more
	low-pressure (2)
	low-pressured (1)
	lows (1)
	made (6)
	main (1)
	maintain (1)
	maintenance (2)
	majority (1)
	make (23)
	making (3)
	man (2)
	management (2)
	manager (12)
	managers (1)
	manual (4)
	many (9)
	Mario (26)
	mark (4)
	marked (6)
	market (2)
	material (1)
	materials (1)
	matrix (1)
	Matt (1)
	matter (1)
	may (2)
	maybe (9)
	Mcmullen (31)
	mean (21)
	meaning (2)
	means (2)
	measurements (1)
	mechanics (1)
	medications (1)
	memory (1)
	men (1)
	mentioned (4)
	Mesquite (1)
	message (1)
	met (1)
	metal (1)
	method (1)
	middle (1)
	midsummer (1)
	might (18)
	mind (2)
	minor (2)
	minutes (11)
	miss (1)
	missed (1)
	misunderstanding (1)
	mixed (1)
	module (4)
	modules (1)
	Monica (3)
	month (5)
	Monthly (1)
	more (23)

	Index: morning..on-call
	morning (8)
	most (15)
	mother's (1)
	mother-in-law's (2)
	much (4)
	multiple (1)
	must (4)
	name (16)
	namewise (1)
	narrowly (1)
	near (1)
	necessarily (1)
	necessary (1)
	need (9)
	needed (7)
	needs (3)
	Nevada (4)
	never (3)
	next (12)
	nice (2)
	night (9)
	nine (1)
	nobody (4)
	noes (1)
	non-management (2)
	None (1)
	noon (1)
	normal (3)
	normally (1)
	North (1)
	notated (1)
	notation (1)
	note (5)
	notes (1)
	nothing (4)
	notice (4)
	notified (1)
	number (2)
	numbers (3)
	object (18)
	objection (2)
	objections (3)
	observation (1)
	observe (4)
	observed (4)
	observing (4)
	obtain (1)
	obtained (2)
	occasions (1)
	occur (2)
	occurred (6)
	occurring (1)
	OCD (2)
	off (22)
	office (5)
	offices (2)
	official (2)
	often (3)
	old (1)
	on-call (9)

	Index: one..phone
	one (45)
	one-on-one (1)
	one-to-ten (1)
	ones (3)
	online (1)
	only (18)
	open (3)
	opened (1)
	operation (7)
	operation-type (1)
	opinion (1)
	opportunity (2)
	order (6)
	original (1)
	originally (3)
	others (1)
	others' (1)
	outlined (1)
	outside (3)
	over (20)
	oversaw (1)
	oversight (1)
	own (3)
	p.m. (1)
	package (2)
	pages (1)
	Pahrump (1)
	paper (10)
	papers (1)
	paperwork (8)
	part (15)
	particular (13)
	parts (9)
	pass (2)
	past (1)
	pause (1)
	peaks (2)
	penalty (1)
	people (8)
	percent (1)
	perfect (1)
	perform (1)
	performed (1)
	perjury (1)
	person (21)
	person's (3)
	personal (2)
	personally (1)
	personnel (1)
	Pfau (48)
	phone (16)

	Index: physically..property
	physically (2)
	pick (1)
	picture (8)
	pictures (1)
	piece (4)
	pieces (2)
	pile (1)
	pipe (2)
	place (4)
	placed (5)
	places (1)
	plaintiff (1)
	plan (1)
	plugged (1)
	point (13)
	pointing (1)
	poli- (1)
	policies (17)
	policy (8)
	pond (3)
	pool (2)
	popped (1)
	portion (1)
	position (5)
	positions (2)
	positive (1)
	possibility (1)
	possible (15)
	possibly (7)
	potential (1)
	potentially (5)
	Powerpoint (1)
	practice (1)
	premises (1)
	preparation (2)
	prepared (1)
	prescription (1)
	present (3)
	presentation (2)
	presented (1)
	preserve (1)
	pressure (4)
	pressures (1)
	pretty (5)
	primarily (1)
	printout (1)
	prior (14)
	privileged (1)
	probably (13)
	problem (7)
	problems (2)
	procedure (10)
	procedures (21)
	process (5)
	product (2)
	production (1)
	professional (3)
	promotion (2)
	propane (13)
	proper (1)
	properly (3)
	properties (1)
	property (15)

	Index: provide..Refreshers
	provide (2)
	provided (2)
	providing (3)
	pull (2)
	purpose (2)
	purposes (4)
	put (6)
	putting (3)
	qualifications (1)
	qualified (4)
	quarterly (2)
	question (43)
	question/answer (1)
	questionable (5)
	questioned (1)
	questions (13)
	quick (3)
	quite (12)
	R-O-B-E-R-T (1)
	raise (1)
	rake (1)
	ranks (1)
	rarely (1)
	reach (1)
	reached (2)
	read (8)
	really (7)
	reason (5)
	recall (49)
	recalling (1)
	receive (3)
	received (5)
	recognize (3)
	recollection (17)
	recommend (3)
	recommendations (1)
	recommended (4)
	record (19)
	recorded (3)
	recording (1)
	records (3)
	red (18)
	red-tag (11)
	red-tagged (7)
	red-tagging (6)
	refer (3)
	referring (4)
	Refers (1)
	reflect (1)
	refresh (1)
	Refreshers (1)

	Index: refreshing..Roughly
	refreshing (1)
	regard (1)
	regarding (5)
	region (8)
	regional (16)
	regular (1)
	regulator (9)
	regulators (1)
	related (12)
	relates (1)
	relating (1)
	relayed (1)
	relied (1)
	relying (1)
	remember (49)
	remorse (2)
	remove (2)
	repair (1)
	repaired (3)
	repairs (3)
	rephrase (1)
	report (6)
	reported (10)
	reporter (12)
	reporting (3)
	reports (5)
	represent (5)
	representative (6)
	representing (1)
	requested (1)
	requesting (1)
	require (1)
	required (9)
	reread (7)
	residence (3)
	residual (1)
	resolve (1)
	respond (1)
	responds (1)
	response (2)
	responses (1)
	responsibilities (3)
	responsibility (1)
	responsible (10)
	restart (1)
	restate (1)
	restated (1)
	result (3)
	reveal (1)
	review (14)
	reviewed (7)
	reviewing (1)
	Ridge (1)
	ring (2)
	Rio (1)
	risk (2)
	Robert (3)
	role (3)
	roles (3)
	roll (1)
	room (1)
	Roughly (1)

	Index: rubber..showing
	rubber (1)
	rude (1)
	rules (2)
	run (1)
	running (2)
	runs (1)
	safe (19)
	safely (1)
	safety (35)
	said (16)
	same (8)
	satisfactory (2)
	saw (1)
	say (49)
	saying (9)
	says (16)
	scale (6)
	scenario (3)
	scenarios (2)
	scene (2)
	SCF (1)
	screw (1)
	second (17)
	section (5)
	seem (1)
	seen (11)
	sense (3)
	separate (1)
	serious (3)
	service (64)
	session (1)
	set (4)
	setting (1)
	setup (1)
	seven (1)
	several (5)
	shade (1)
	shared (1)
	Sharing (1)
	shock (3)
	shocked (7)
	shooting (4)
	short (1)
	shot (1)
	should (16)
	shouldn't (1)
	show (4)
	showed (1)
	showing (1)

	Index: shown..start
	shown (1)
	shut (6)
	shut-off (5)
	sic (2)
	side (1)
	sign (7)
	signed (4)
	signs (1)
	simply (1)
	since (1)
	sir (6)
	sit (7)
	site (7)
	sitting (2)
	situation (8)
	situations (2)
	six (1)
	slanted (1)
	slide (1)
	slides (2)
	small (5)
	smell (4)
	smelled (1)
	sniff (4)
	sniff-tested (1)
	software (1)
	somebody (12)
	somebody's (2)
	someone (4)
	something (20)
	sometime (2)
	sometimes (4)
	somewhat (3)
	somewhere (6)
	soon (3)
	sorry (8)
	sort (4)
	sound (1)
	sounds (1)
	southern (3)
	southwest (1)
	spa (4)
	spares (1)
	sparked (1)
	speak (3)
	speaking (1)
	specialist-ferrellgas (2)
	specific (21)
	specifically (12)
	specificity (2)
	specifics (2)
	speculated (1)
	spell (1)
	spent (1)
	spoke (9)
	spoken (1)
	spray (1)
	sprayed (2)
	spraying (1)
	square (5)
	standard (2)
	standing (1)
	stands (1)
	start (5)

	Index: statement..test
	statement (6)
	statements (1)
	states (2)
	static (2)
	stating (1)
	status (1)
	stay (1)
	stayed (1)
	Steve (1)
	Stick (1)
	still (3)
	stop (2)
	stories (1)
	straight (1)
	stuff (4)
	subsequent (1)
	Suburban (4)
	sued (1)
	suggest (1)
	suggested (3)
	summary (3)
	supervisor (3)
	supply (3)
	supposed (5)
	sworn (1)
	system (102)
	systems (7)
	table (1)
	tablet (2)
	tag (18)
	take (9)
	taken (2)
	taking (1)
	talk (8)
	talked (11)
	talking (12)
	tank (8)
	tanks (7)
	task (1)
	tech (35)
	technician (13)
	technicians (5)
	techniques (1)
	techs (6)
	telephone (2)
	telling (4)
	ten (16)
	tended (1)
	terms (3)
	test (12)

	Index: test/pressure..trip
	test/pressure (1)
	tested (1)
	testified (9)
	testify (4)
	testifying (1)
	testimony (17)
	testing (6)
	tests (6)
	text (1)
	than (19)
	their (16)
	thereupon (6)
	thing (10)
	things (25)
	third (8)
	thought (3)
	three (6)
	through (14)
	throughout (1)
	time (75)
	times (7)
	tingle (7)
	tingling (1)
	title (10)
	titles (2)
	today (24)
	together (2)
	told (21)
	took (1)
	totally (3)
	touch (6)
	touched (8)
	touching (1)
	touchscreen (1)
	tough (1)
	toward (1)
	towards (1)
	town (2)
	trained (7)
	training (15)
	trainings (2)
	transcript (2)
	transpired (3)
	travel (1)
	traveled (1)
	tried (1)
	trip (1)

	Index: trouble..visually
	trouble (1)
	troubleshooter (1)
	truly (3)
	truth (1)
	truthful (1)
	try (7)
	trying (7)
	turn (8)
	turned (3)
	turning (1)
	two (13)
	type (6)
	types (2)
	Uh-huh (5)
	uh-huhs (2)
	ultimately (1)
	uncommon (1)
	uncorrect (1)
	under (3)
	underneath (7)
	understand (28)
	understanding (13)
	understood (5)
	unfamiliar (1)
	unless (5)
	unnecessarily (1)
	unsafe (7)
	unsure (1)
	until (2)
	upward (1)
	use (19)
	used (9)
	uses (1)
	using (6)
	usually (1)
	Utah (1)
	utilize (1)
	V-I-C-O-R-Y (1)
	vague (3)
	valve (10)
	various (3)
	Vegas (5)
	vent (1)
	venting (1)
	verbal (1)
	verbally (1)
	verbatim (1)
	verification (4)
	verified (1)
	verifies (1)
	verify (10)
	verifying (1)
	versus (3)
	via (4)
	Vicory (3)
	Victory (2)
	video (5)
	violated (2)
	violation (3)
	visit (6)
	visually (1)

	Index: wait..zapped
	wait (1)
	want (20)
	watch (1)
	watching (1)
	water (1)
	way (8)
	well-rounded (1)
	went (27)
	Western (1)
	whatever (2)
	Whereupon (1)
	whether (6)
	while (2)
	whoever (1)
	whole (7)
	whom (1)
	whomever (1)
	will (30)
	Winspear (18)
	within (1)
	without (1)
	witness (30)
	words (2)
	work (38)
	worked (8)
	worker (1)
	working (5)
	works (1)
	write (3)
	writing (3)
	written (4)
	wrong (2)
	wrote (2)
	year (2)
	years (6)
	Yeses (1)
	yours (1)
	yourself (1)
	zapped (1)


	Exhibits
	Exhibit 1
	Page  3 
	Page  30 

	Exhibit 2
	Page  3 
	Page  33 
	Page  80 
	Page  81 
	Page  84 
	Page  85 
	Page  88 
	Page  93 
	Page  95 

	Exhibit 3
	Page  3 
	Page  43 
	Page  68 

	Exhibit 4
	Page  3 
	Page  62 

	Exhibit 5
	Page  3 
	Page  71 
	Page  102 
	Page  103 


	Transcript Formats
	ASCII/TXT


	543-553 Exhibit 17.pdf
	Patient Comfort With Audio or Video Recording of Their Psychotherapy Sessions: Relation to Sympt ...
	Method
	Participants
	Measures
	Brief Symptom Inventory (BSI; Derogatis, 1993)
	Audio/videotape comfort form

	Procedure
	Treatment refusal and duration
	Collection of archival data

	Data Analyses

	Results
	Are There Different Levels of Patient Comfort With Recording Sessions?
	Does Pretreatment Symptomatology Have a Relationship to Patient Comfort With Recording Sessions?
	Do Different Levels of Patient Comfort With Recording Sessions Have a Relationship to Entering I ...
	Do Different Levels of Patient Comfort With Recording Sessions Have a Relationship to Treatment  ...
	Is Patients’ Comfort With Recording Sessions Affected by the Clinician They Are Working W ...

	Discussion
	Are There Different Levels of Patient Comfort With Recording Sessions?
	Does Pretreatment Symptomatology Have a Relationship to Patient Comfort With Recording Sessions?
	Do Different Levels of Patient Comfort With Recording Sessions Have a Relationship to Entering I ...
	Do Different Levels of Patient Comfort With Recording Sessions Have a Relationship to Treatment  ...
	Is Patients’ Comfort With Recording Sessions Affected by the Clinician They Are Working W ...

	References
	Appendix Audio/Videotape Comfort Form





