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Dept. No.:  IV 
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 Plaintiff/Counter-Defendant, OCWEN LOAN SERVICING, LLC, by and through its 

attorneys of record, Dana Jonathon Nitz, Esq., Paterno C. Jurani, Esq., and Natalie C. Lehman, 

Esq. of the law firm of Wright, Finlay & Zak, LLP, and hereby complains and alleges as 

follows: 

INTRODUCTION 

1. Plaintiff is authorized to bring this action in the State of Nevada by NRS 40.430. 

2. The real property at issue is known as 5946 Lingering Breeze Street, Las Vegas, 

NV 89148, APN: 163-31-611-022 (hereinafter the “Property). 

JURISDICTION AND VENUE 

3. Venue and jurisdiction are proper in this judicial district because Defendants 

conduct business in this district; a substantial part of the events or omissions giving rise to U.S. 

Bank’s claims occurred in this district; and the property that is the subject of this action is 

situated in this district, in Las Vegas, Clark County, Nevada. 

PARTIES 

4. At all relevant times herein Plaintiff, OCWEN LOAN SERVICING, LLC 

(hereinafter “Ocwen” or “Plaintiff”), is a foreign limited liability company and is qualified to 

do business in the State of Nevada. 

5. At all relevant times herein, Defendant, CHERSUS HOLDINGS, LLC 

(hereinafter “Chersus” or “Buyer”), was and is a limited liability corporation organized under 

the laws of the State of Nevada. 

6. Upon information and belief, Defendant, FIRST 100, LLC (hereinafter “First 

100”), is a Nevada limited liability company, licensed to do business in the State of Nevada. 
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7. Upon information and belief, Defendant, SOUTHERN TERRACE 

HOMEOWNERS ASSOCIATION (hereinafter “HOA”), is a Nevada non-profit corporation, 

licensed to do business in the State of Nevada. 

8. Upon information and belief, Defendant, RED ROCK FINANCIAL 

SERVICES, LLC (hereinafter “Red Rock” or “HOA Trustee”), is a foreign limited liability 

company and at all times relevant was doing business in the State of Nevada. 

9. Upon information and belief, Defendant, UNITED LEGAL SERVICES, INC. 

(hereinafter “United”), is a domestic corporation and at all times relevant was doing business in 

the State of Nevada. 

10. The names given to the defendants sued herein as DOES I through X and ROE 

CORPORATIONS XI through XX, inclusive, are fictitious names.  Said defendants may have 

an interest in the subject property, may have acted in concert with defendant, or may have 

otherwise caused Plaintiffs to incur damages as pled herein.  Plaintiff prays that if and when the 

true names of said defendants, or anyone of them, and the nature of their alleged actions is 

ascertained, that they may be inserted herein by proper amendment.  Plaintiff has no knowledge 

of the addresses or places of residence of the fictitious defendants. 

GENERAL ALLEGATIONS 

11. Plaintiff is the owner and current titleholder of the real property located at 5946 

Lingering Breeze Street, Las Vegas, NV 89148, APN No. 163-31-611-022 (the "Lingering 

Breeze Property").  The legal description of the Lingering Breeze Property is: 

PARCEL I: 

 

LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF 

RUSSELL/FORT APACHE-UNIT 3, AS SHOWN BY MAP THEREOF ON FILE IN 

BOOK 101, OF PLATS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER 

OF CLARK COUNTY, NEVADA. 
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PARCEL II: 

 

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND 

ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE 

PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED 

HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 

 

12. Plaintiff obtained its ownership interest in the Lingering Breeze Property by 

being the highest bidder at a foreclosure sale conducted December 20, 2013. 

13. The foreclosure sale was conducted pursuant to a first position deed of trust 

recorded March 31, 2009 (the “Deed of Trust”).
 1

 

14. The Trustee’s Deed Upon Sale conveying the Lingering Breeze Property to 

Plaintiff was recorded January 7, 2014.
2
 

15. Public records show that on December 8, 2011, a Lien for Delinquent 

Assessments was recorded against the Property by Red Rock, on behalf of HOA.
3
 

16. Public records show that on February 2, 2012, a Notice of Default and Election 

to Sell Pursuant to Lien for Delinquent Assessments was recorded against the Property by Red 

Rock, on behalf of HOA.
4
  

17. Public records show that on May 2, 2013, a Notice of Foreclosure Sale was 

recorded against the Property by United, on behalf of HOA.
5
 

                                           
1
 A true and correct copy of the Deed of Trust recorded in the Clark County Recorder’s Office as 

Book and Instrument Number 20090331-0004948 is attached hereto as Exhibit 1.  All other 

recordings stated hereafter are recorded in the same manner.  
2
 A true and correct copy of the Trustee’s Deed Upon Sale recorded in the Clark County 

Recorder’s Office as Book and Instrument Number 201401070000775 is attached hereto as 

Exhibit 2.    
3
 A true and correct copy of the Lien for Delinquent Assessments recorded as Book and 

Instrument Number 201112080002960 is attached hereto as Exhibit 3.  
4
 A true and correct copy of the Notice of Default (HOA) recorded as Book and Instrument 

Number 201202020000465 is attached hereto as Exhibit 4.  
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18. On May 29, 2013, a Foreclosure Deed Upon Sale was recorded by United 

conveying the Lingering Breeze Property to First 100.  According to this deed, the property 

was sold to First 100 at public auction on May 25, 2013 pursuant to a homeowners association 

lien governed by NRS Chapter 116.
6
 

19. Any interest First 100 may have obtained in the Lingering Breeze Property was 

subject to the Deed of Trust. 

20. The subsequent foreclosure on December 20, 2013 pursuant to the Deed of Trust 

extinguished First 100’s interest in the Lingering Breeze Property. 

21. On January 13, 2014, a Deed of Sale was recorded whereby First 100 conveyed 

its interest in the Lingering Breeze Property to Chersus.
7
 

22. Any interest that Chersus may have obtained in the Lingering Breeze Property 

pursuant to the Deed of Sale was extinguished by the foreclosure on December 20, 2013 

pursuant to the Deed of Trust. 

23. A homeowner’s association sale conducted pursuant to NRS Chapter 116 must 

comply with all notice provisions as stated in NRS 116.31162 through NRS 116.31168. 

24. A lender or holder of a beneficial interest in a senior deed of trust, such as U.S. 

Bank and its predecessors-in-interest in the Deed of Trust, has a right to cure a delinquent 

homeowner’s association lien in order to protect its interest. 

                                                                                                                                        
5
 A true and correct copy of the Notice of Sale (HOA) recorded as Book and Instrument Number 

201305020000105 is attached hereto as Exhibit 5.  
6
 A true and correct copy of the Foreclosure Deed Upon Sale recorded in the Clark County 

Recorder’s Office as Book and Instrument Number 201305290002514 is attached hereto as 

Exhibit 6.  
7
 A true and correct copy of the Deed of Sale recorded in the Clark County Recorder’s Office as 

Book and Instrument Number 201401130001734 is attached hereto as Exhibit 7.  
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25. Upon information and belief, the HOA and its agents, Red Rock and United, did 

not comply with all mailing and noticing requirements stated in NRS 116.31162 through NRS 

116.31168. 

26. A recorded notice of default must “describe the deficiency in payment.” 

27. The HOA Sale occurred without adequate notice to Plaintiff. 

28. The HOA Sale occurred without notice to Plaintiff what portion of the lien, if 

any, that HOA and HOA Trustee claimed constituted a “super-priority” lien. 

29. The HOA Sale occurred without notice to Plaintiff whether HOA was 

foreclosing on the “super-priority” portion of its lien, if any, or under the non-super-priority 

portion of the lien. 

30. The HOA Sale occurred without notice to Plaintiff of a right to cure the 

delinquent assessment and the super-priority lien, if any. 

31. The HOA Sale violated Plaintiff’s rights to due process because Plaintiff was 

not given proper, adequate notice and the opportunity to cure the deficiency or default in the 

payment of the HOA’s assessments and the super-priority lien, if any. 

32. The HOA Sale was an invalid sale and could not have extinguished Plaintiff’s 

secured interest because of defects in the notices given to Plaintiff.  

33. Under NRS Chapter 116, a lien under NRS 116.3116(1) can only include costs 

and fees that are specifically enumerated in the statute.   

34. A homeowner’s association may only collect as a part of the super priority lien 

(a) nuisance abatement charges incurred by the association pursuant to NRS 116.310312 and 

(b) nine months of common assessments which became due prior to the institution of an action 

to enforce the lien (unless Fannie Mae and Freddie Mac regulations require a shorter period of 
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not less than six months).  

35. Upon information and belief, the HOA Foreclosure Notices included improper 

fees and costs in the amount required to cure, thus invalidating the lien.  

36. The attorney’s fees and the costs of collecting on a homeowner’s association 

lien cannot be included in the lien or super-priority lien.   

37. Upon information and belief, the HOA assessment lien and foreclosure notices 

included fines, interest, late fees, dues, attorney’s fees, and costs of collection that are not 

properly included in an HOA lien or super-priority lien under Nevada law and that are not 

permissible under NRS 116.3102 et seq. 

38. The HOA Sale is unlawful and void under NRS 116.3102 et seq. 

39. The HOA Sale deprived Plaintiff of its right to due process because the 

foreclosure notices failed to identify the super-priority amount, or to adequately describe the 

deficiency in payment, to provide Plaintiff notice of the correct super-priority amount, or to 

provide a reasonable opportunity for Plaintiff to protect its priority by payment to satisfy that 

amount. 

40. A homeowner’s association sale must be done in a commercially reasonable 

manner. 

41. At the time of the HOA Sale, the amount owed on the Borrower Loan exceeded 

$225,000.00. 

42. Upon information and belief, at the time of the HOA Sale, the fair market value 

of the Property greatly exceeded the purchase price. 

43. The HOA Sale was not commercially reasonable, and not done in good faith, in 

light of the sales price, the market value of the property, and the errors alleged above.  
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44. The HOA Sale by which First 100 took its interest was commercially 

unreasonable if it extinguished Plaintiff’s Deed of Trust.   

45. In the alternative, the HOA Sale was an invalid sale and could not have 

extinguished Plaintiff’s secured interest because it was not a commercially reasonable sale.  

46. Without providing Plaintiff notice of the correct super-priority amount and a 

reasonable opportunity to tender payment to satisfy that amount, including the failure to set out  

the super-priority amount and the failure to adequately describe the deficiency in payment as 

required by Nevada law, the HOA Sale is commercially unreasonable and deprived Plaintiff of 

its right to due process. 

47. The CC&Rs for the HOA provide in Sections 7.8 and 7.9 that the HOA’s lien 

was subordinate to Plaintiff’s Deed of Trust.
8
 

48. Because the CC&Rs contained a Mortgagee Protection Clause in Section 7.8, 

and because Plaintiff was not given proper notice that the HOA intended to foreclose on the 

super-priority portion of the dues owing, Plaintiff did not know that it had to attend the HOA 

Sale to protect its security interest.  

49. Because the CC&Rs contained a Mortgagee Protection Clause, and because 

proper notice that the HOA intended to foreclose on the super-priority portion of the dues 

owing was not given, prospective bidders did not appear for the HOA Sale, making the HOA 

Sale commercially unreasonable. 

50. Buyer, First 100, HOA, Red Rock, and United knew that Plaintiff would rely on 

the Mortgagee Protection Clause contained in the recorded CC&Rs, and knew that Plaintiff 

would not know that HOA was foreclosing on super-priority amounts because of the failure of 

                                           
8 A true and correct copy of the HOA CC&R’s is attached hereto as Exhibit 8. 
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HOA, Red Rock, and United to provide such notice. Plaintiff’s absence from the HOA Sale 

allowed First 100 to appear at the HOA Sale and purchase the Property for a fraction of market 

value, making the HOA Sale commercially unreasonable. 

51. Buyer, First 100, HOA, Red Rock, and United knew that prospective bidders 

would be less likely to attend the HOA Sale because the public at large believed that Plaintiff 

was protected under the Mortgagee Protection Clause in the CC&Rs of public record, and that 

the public at large did not receive notice, constructive or actual, that HOA was foreclosing on a 

super-priority portion of its lien because HOA, Red Rock, and United improperly failed to 

provide such notice.  The general public’s belief therefore was that a buyer at the HOA Sale 

would take title to the Property subject to Plaintiff’s Deed of Trust.  This general belief resulted 

in the absence of prospective bidders at the HOA Sale, which allowed Buyer to appear at the 

HOA Sale and purchase the Property for a fraction of market value, making the HOA Sale 

commercially unreasonable. 

52. The circumstances of the HOA Sale of the Property breached the HOA’s and the 

HOA Trustee’s obligations of good faith under NRS 116.1113 and their duty to act in a 

commercially reasonable manner.  

53. Plaintiff is informed and believes that First 100 and Buyer were professional 

foreclosure sale property purchasers. 

54. The circumstances of the HOA Sale of the Property and their status as 

professional property purchasers preclude First 100 or Buyer from being deemed bona fide 

purchasers for value. 

55. Upon information and belief, First 100 and Buyer had actual, constructive or 

inquiry notice of Plaintiff’s first Deed of Trust, which prevents First 100 or Buyer from being 
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deemed a bona fide purchaser or encumbrancer for value. 

56. In the event Plaintiff’s interest in the Property is not reaffirmed nor restored, 

Plaintiff suffered damages in the amount of the fair market value of the Property or the unpaid 

balance of the Borrower Loan and Deed of Trust, at the time of the HOA Sale, whichever is 

greater, as a proximate result of Defendant’s acts and omissions. 

FIRST CAUSE OF ACTION 

(Quiet Title/Declaratory Relief versus Buyer, First 100, and all fictitious Defendants) 

 

57. Plaintiff incorporates by reference the allegations of all previous paragraphs, as 

if fully set forth herein. 

58. Pursuant to NRS 30.010 et seq. and NRS 40.010, this Court has the power and 

authority to declare Plaintiff’s rights and interests in the Property and to resolve Defendants’ 

adverse claims in the Property. 

59. Further, pursuant to NRS 30.010 et seq., this Court has the power and authority 

to declare the rights and interest of the parties following the acts and omissions of the HOA and 

HOA Trustee in foreclosing the Property. 

60. Upon information and belief, Chersus Holdings, LLC claims an interest in the 

Lingering Breeze Property pursuant to the Deed of Sale recorded January 13, 2014. 

61. Chersus Holdings, LLC’s claim is adverse to Plaintiff's ownership interest. 

62. Upon information and belief, the HOA, the HOA Trustee and the fictitious 

Defendants failed to provide proper, adequate and sufficient notices required by Nevada 

statutes and the CC&Rs to assure due process to Plaintiff, and therefore the HOA Sale is void 

and should be set aside or rescinded. 

63. Based on the adverse claims being asserted by the parties, Plaintiff is entitled to 

a judicial determination regarding the rights and interests of the respective parties to the case.    
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64. Pursuant to NRS 41.010, Plaintiff is entitled to a determination from this Court 

quieting Chersus Holdings, LLC’s claim to title of the Lingering Breeze Property. 

65. In the alternative, if it is found under state law that Plaintiff’s interest could have 

been extinguished by the HOA sale, for all the reasons set forth above and in the General 

Allegations, Plaintiff is entitled to a determination from this Court, pursuant to NRS 30.010 and 

NRS 40.010, that the HOA Sale is unlawful and void and conveyed no legitimate interest to 

Buyer. 

66. Plaintiff has furthermore been required to retain counsel and is entitled to 

recover reasonable attorney’s fees for having brought the underlying action. 

SECOND CAUSE OF ACTION 

(Preliminary and Permanent Injunctions versus Buyer, HOA, Red Rock, United, and 

fictitious Defendants) 

 

67. Plaintiff incorporates by reference the allegations of all previous paragraphs, as 

if fully set forth herein. 

68. As set forth above, Buyer may claim an ownership interest in the Property that is 

adverse to Plaintiff. 

69. Any sale or transfer of the Property, prior to a judicial determination concerning 

the respective rights and interests of the parties to the case, may be rendered invalid if 

Plaintiff’s Deed of Trust still encumbered the Property in first position and was not 

extinguished by the HOA Sale.   

70. Plaintiff has a reasonable probability of success on the merits of the Complaint, 

for which compensatory damages will not compensate Plaintiff for the irreparable harm of the 

loss of title to a bona fide purchaser.   
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71. Plaintiff has no adequate remedy at law due to the uniqueness of the Property 

involved in the case. 

72. Plaintiff is entitled to a preliminary and permanent injunction prohibiting Buyer, 

their successors, assigns, and agents from conducting a sale, transfer or encumbrance of the 

Property. 

73. Plaintiff is entitled to a preliminary injunction requiring Buyer to segregate and 

deposit all rents with the Court or a Court-approved trust account over which Buyer has no 

control during the pendency of this action. 

74. Plaintiff is entitled to a mandatory injunction that the HOA, Red Rock, and 

United be compelled to deliver to the Clerk of the Court and deposit all funds collected at the 

HOA Sale pending determination by the Court of the validity of the sale and the respective 

rights of the parties to the sale proceeds. 

75. Plaintiff has been required to retain counsel to prosecute this action and is 

entitled to recover reasonable attorney’s fees to prosecute this action. 

THIRD CAUSE OF ACTION 

 (Wrongful Foreclosure versus the HOA, Red Rock, United, and fictitious Defendants) 

76. Plaintiff incorporates by reference the allegations of all previous paragraphs, as if 

fully set forth herein. 

77. Upon information and belief, the HOA, Red Rock, United, and all fictitious 

Defendants did not comply with all mailing and noticing requirements stated in NRS 116.31162 

through NRS 116.31168. 

78. The HOA, Red Rock, United, and all fictitious Defendants failed to provide 

notice pursuant to the CC&Rs. 

79. Because the HOA Sale was wrongfully conducted and violated applicable law, the 

Court should set it aside to the extent that it purports to have extinguished Plaintiff’s first Deed 
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of Trust and delivered free and clear title to the Property to First 100 and Buyer. 

80. Because the HOA Sale was not commercially reasonable, it was invalid, wrongful 

and should be set aside. 

81. Because the HOA, Red Rock, United, and fictitious Defendants did not give 

Plaintiff, or its agents, servicers or predecessors in interest, the proper, adequate notice and the 

opportunity to cure the deficiency or default in the payment of the HOA’s assessments required 

by Nevada statutes, the CC&Rs and due process, the HOA Sale was wrongfully conducted and 

should be set aside. 

82. As a proximate result of HOA, Red Rock, United, and fictitious Defendants’ 

wrongful foreclosure of the Property by the HOA Sale, as more particularly set forth above and 

in the General Allegations, Plaintiff has suffered general and special damages in an amount not 

presently known.  Plaintiff will seek leave of court to assert said amounts when they are 

determined.   

83. If it is determined that Plaintiff’s Deed of Trust has been extinguished by the 

HOA Sale, as a proximate result of HOA, Red Rock, United, and fictitious Defendants’ wrongful 

foreclosure of the Property by the HOA Sale, Plaintiff has suffered special damages in the 

amount equal to the fair market value of the Property or the unpaid balance of the Harrison Loan, 

plus interest, at the time of the HOA Sale, whichever is greater, in an amount not presently 

known.  Plaintiff will seek leave of court to assert said amounts when they are determined. 

84. Plaintiff has been required to retain counsel to prosecute this action and is entitled 

to recover reasonable attorney’s fees to prosecute this action. 

FOURTH CAUSE OF ACTION 

(Negligence versus HOA, Red Rock, United, and the fictitious Defendants) 

85. Plaintiff incorporates by reference the allegations of all previous paragraphs, as if 

fully set forth herein 

86. The HOA, Red Rock, United, and fictitious Defendants owed a duty to Plaintiff 

and subordinate lienholders to conduct the HOA foreclosure sale at issue in this case properly 

and in a manner that would fairly allow them an opportunity to protect their interest and cure the 
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super-priority lien threatening their security interests. 

87. The HOA, Red Rock, United, and fictitious Defendants breached their duty by 

failing to disclose the amount of the super-priority lien, by failing to specify that it was 

foreclosing on the super-priority portion of its lien as opposed to the non-super-priority portion, 

and by failing to provide notice that Plaintiff and subordinate lienholders had an opportunity to 

cure. 

88. As a proximate result of the HOA, Red Rock, United, and fictitious Defendants’ 

breaches of their duties, Plaintiff was unable to cure by tendering a pay-off of the super-priority 

lien threatening its security interest. 

89. As a proximate result of the HOA, Red Rock, United, and fictitious Defendants’ 

breaches of their duties, Plaintiff has incurred general and special damages in an amount in 

excess of $10,000.00. 

90. If Plaintiff is found to have lost its first secured interest in the Property, it was the 

proximate result of the HOA, Red Rock, United, and fictitious Defendants’ breaches of their 

duties, and Plaintiff have thereby suffered general and special damages in an amount in excess of 

$10,000.00. 

91. Plaintiff has been required to retain counsel to prosecute this action and is entitled 

to recover reasonable attorney’s fees to prosecute this action. 

FIFTH CAUSE OF ACTION 

(Negligence Per Se versus HOA, Red Rock, United, and the fictitious Defendants) 

92. Plaintiff incorporates by reference the allegations of all previous paragraphs, as if 

fully set forth herein. 

93. NRS Chapter 116 imposes a duty on HOAs to conduct HOA foreclosure sales in a 

manner that is consistent with its provisions and, by reference, the provisions of NRS 107.090. 

94. HOA, Red Rock, United, and fictitious Defendants breached the statutory duties 

imposed by NRS Chapter 116 concerning notice. 

95. HOA, Red Rock, United, and fictitious Defendants violated NRS 

116.31162(1)(b)(1) by failing to describe the deficiency in payment of a super-priority lien. 

AA0214



 

Page 15 of 20 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

96. Plaintiff is a member of the class of persons whom NRS Chapter 116 is intended 

to protect. 

97. The injury that Plaintiff faces—extinguishment of its first-position Deed of 

Trust—is the type against which NRS Chapter 116 is intended to protect. 

98. As a proximate result of HOA’s, Red Rock’s, United’s, and the fictitious 

Defendants’ breaches of their statutory duties, Plaintiff was unable to cure by tendering a pay-off 

of the super-priority lien threatening its security interest. 

99. As a proximate result of HOA’s, Red Rock’s, United’s, and the fictitious 

Defendants’ breaches of their duties, Plaintiff has incurred general and special damages in an 

amount in excess of $10,000.00. 

100. If Plaintiff is found to have lost its first secured interest in the Property, it was the 

proximate result of HOA’s, Red Rock’s, United’s, and the fictitious Defendants’ breaches of 

their statutory duties, and Plaintiff has thereby suffered general and special damages in an 

amount in excess of $10,000.00. 

101. Plaintiff has been required to retain counsel to prosecute this action and is entitled 

to recover reasonable attorney’s fees to prosecute this action. 

SIXTH CAUSE OF ACTION 

(Breach of Contract versus the HOA, Red Rock, and United) 

102. Plaintiff incorporates by reference the allegations of all previous paragraphs, as if 

fully set forth herein. 

103. Plaintiff was an intended beneficiary of the HOA’s CC&Rs. 

104. The HOA, Red Rock, United, and fictitious Defendants breached the obligations, 

promises, covenants and conditions of the CC&Rs owed to Plaintiff by the circumstances under 

which they conducted the HOA Sale of the Property. 

105. The HOA, Red Rock, United, and fictitious Defendants’ breaches of the 

obligations, promises, covenants and conditions of the CC&Rs proximately caused Plaintiff 

general and special damages in an amount in excess of $10,000.00. 
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106. Plaintiff has been required to retain counsel to prosecute this action and is entitled 

to recover reasonable attorney’s fees to prosecute this action. 

SEVENTH CAUSE OF ACTION 

(Misrepresentation versus the HOA) 

107. Plaintiff incorporates by reference the allegations of all previous paragraphs, as if 

fully set forth herein. 

108. Plaintiff is within the class or persons or entities the HOA intended or had reason 

to expect to act or to refrain from action in reliance upon the provisions of the CC&Rs, including 

without limitation, the Mortgagee Protection Clause. 

109. Plaintiff, and its predecessors in interest, justifiably relied upon the provisions of 

the CC&Rs and NRS 116.3116(2)(b) in giving consideration for the Deed of Trust, and the 

Harrison Loan it secures, and the HOA intended or had reason to expect their conduct would be 

influenced. 

110. The HOA’s representations in the provisions of the CC&Rs, including without 

limitation, the Mortgagee Protection Clause, were false. 

111. The HOA had knowledge or a belief that the representations in the provisions of 

the CC&Rs, including without limitation, the Mortgagee Protection Clause, were false or it had 

an insufficient basis for making the representations. 

112. The HOA had a pecuniary interest in having Plaintiff and its predecessors in 

interest rely on the provisions of the CC&Rs, including without limitation, the Mortgagee 

Protection Clause. 

113. The HOA failed to exercise reasonable care or competence in communicating the 

information within the provisions of the CC&Rs, including without limitation, the Mortgagee 

Protection Clause, which was false or it had an insufficient basis for making. 

114. The HOA, the HOA Trustee and fictitious Defendants acted in contravention to 

the provisions of the CC&Rs, including without limitation, the Mortgagee Protection Clause, 

when it conducted the HOA Sale in a manner that could extinguish Plaintiff’s Deed of Trust. 
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115. Plaintiff suffered general and special damages in an amount in excess of 

$10,000.00 as a proximate result of its reliance.  

116. Plaintiff has been required to retain counsel to prosecute this action and is entitled 

to recover reasonable attorney’s fees to prosecute this action. 

EIGHTH CAUSE OF ACTION 

(Unjust Enrichment versus Buyer, the HOA, Red Rock, United, and fictitious 

defendants) 

117. Plaintiff incorporates and re-alleges all previous paragraphs, as if fully set forth 

herein. 

118. Plaintiff, or its predecessor, has been deprived of the benefit of its secured deed of 

trust by the actions of Buyer, the HOA, Red Rock, United, and fictitious defendants.  

119. Buyer, the HOA, Red Rock, United, and fictitious defendants have benefitted 

from the unlawful HOA Sale and nature of the real property.  

120. Buyer, the HOA, Red Rock, United, and fictitious defendants benefitted from 

Plaintiff’s payment of taxes, insurance or homeowner’s association assessments since the time of 

the HOA Sale. 

121. Should Plaintiff’s Complaint be successful in quieting title against Buyer, the 

HOA, and the HOA Trustee and setting aside the HOA Sale, Buyer, the HOA, Red Rock, 

United, and fictitious defendants will have been unjustly enriched by the HOA Sale and usage of 

the Property.   

122. Plaintiff will have suffered damages if Buyer, the HOA, Red Rock, United, and 

fictitious defendants are allowed to retain their interests in the Property and the funds received 

from the HOA Sale.   

123. Plaintiff will have suffered damages if Buyer, the HOA, Red Rock, United, and 

fictitious defendants are allowed to retain their interests in the Property and Plaintiff’s payment 

of taxes, insurance or homeowner’s association assessments since the time of the HOA Sale.   

124. Plaintiff is entitled to general and special damages in excess of $10,000.00. 

125. Plaintiff has furthermore been required to retain counsel and is entitled to recover 

reasonable attorney’s fees for having brought the underlying action.  
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NINTH CAUSE OF ACTION 

(Tortious Interference with Contract versus Buyer, the HOA, Red Rock, United, and 

fictitious defendants) 

126. Plaintiff incorporates and re-alleges all previous paragraphs, as if fully set forth 

herein. 

127. At all times mentioned, Plaintiff had a valid and existing contract with the 

Harrisons (the Borrowers), and the contract terms included the power of sale in the Deed of 

Trust. 

128. The Deed of Trust evidencing the contract was and is a matter of public record, 

and therefore known to Buyer, the HOA, Red Rock, United, and fictitious defendants. 

129. Buyer, the HOA, Red Rock, United, and fictitious defendants engaged in acts 

intended or designed to disrupt the contractual relationship between Plaintiff and the Borrower 

by ostensibly electing to enforce the “super priority” rights of the Association through a power of 

sale, notwithstanding: (i) the covenants contained in the CC&R’s; (ii) no notice to Plaintiff or its 

predecessors in interest of the intent to do so; (iii) no notice to Plaintiff or its predecessors in 

interest of the foreclosure proceedings; and (iv) failing to provide an opportunity to cure to 

Plaintiff before the sale.  

130. At all times Buyer, the HOA, Red Rock, United, and fictitious defendants could 

have elected to honor the covenant in its CC&R’s evidenced by the Mortgagee Protection Clause 

and chosen not to enforce the super priority portion of the lien, or to do so only after ensuring 

Plaintiff had notice and was prepared to waive its rights to foreclose under the Deed of Trust.  

131. Plaintiff’s contractual rights to enforce the power of sale have been disrupted and 

frustrated through Counter- Defendants’ actions.   

132. As an actual and proximate result of the Counter- Defendants’ actions and 

inactions, Plaintiff has sustained damages in excess of Ten Thousand Dollars ($10,000). 

133. As an actual and proximate results of the Counter- Defendants’ actions and 

inactions, Plaintiff has sustained special damages, in the form of costs and attorney’s fees, in an 

amount not yet liquidated, to defend its rights under the Deed of Trust in this action.  
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PRAYER 

Wherefore, Plaintiff prays for judgment against the Counter- Defendants, jointly and 

severally, as follows: 

1. For a declaration and determination that the HOA Sale was invalid to the extent it 

purports to convey the Property free and clear to Buyer; 

2. For a declaration and determination that Plaintiff’s interest still encumbers the 

Property, and that Plaintiff’s first Deed of Trust was not extinguished by the HOA 

Sale; 

3. For a declaration and determination that Plaintiff’s interest is superior to the 

interest of Buyer and all other parties;  

4. In the alternative, for a declaration and determination that the HOA Sale was 

invalid and conveyed no legitimate interest to Buyer; 

5. For a preliminary and permanent injunction that Buyer, its successors, assigns, 

and agents are prohibited from conducting any sale, transfer or encumbrance of 

the Property that is claimed to be superior to Plaintiff’s Deed of Trust or not 

subject to that Deed of Trust; 

6. For a preliminary injunction that Buyer, its successors, assigns, and agents be 

required to pay all taxes, insurance and homeowner’s association dues during the 

pendency of this action. 

7. If it is determined that Plaintiff’s Deed of Trust has been extinguished by the 

HOA Sale, for special damages in the amount of the fair market value of the 

Property or the unpaid balance of the Harrison Loan and Deed of Trust, at the 

time of the HOA Sale, whichever is greater; 

8. For general and special damages in excess of $10,000.00; 

/// 

/// 

/// 

/// 
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9. For attorney’s fees;  

10. For costs incurred herein, including post-judgment costs; 

 DATED this 23
rd

 day of January, 2018. 

 

WRIGHT, FINLAY & ZAK, LLP 

 

/s/ Paterno C. Jurani, Esq.    

Dana Jonathon Nitz, Esq. 

Nevada Bar No. 0050 

Paterno C. Jurani, Esq. 

Nevada Bar No. 8136 

7785 W. Sahara Ave., Suite 200  

Las Vegas, Nevada 89117 

Attorneys for Plaintiff/Counter-Defendant, Ocwen 

Loan Servicing, LLC 

 

CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

LLP, and that on this 23
rd

 day of January, 2018, I did cause a true copy SECOND AMENDED 

COMPLAINT to be e-filed and e-served through the Eighth Judicial District EFP system 

pursuant to NEFR 9. 

 

Melissa Ingleby  mingleby@nelsonlawfirmlv.com    

Vernon A Nelson  vnelson@nelsonlawfirmlv.com       

Robert E. Atkinson, Esq.  robert@nv-lawfirm.com    

Alexandria Raleigh  ARaleigh@lawhjc.com    

Ashlie Surur   ASurur@lawhjc.com     

Brody Wight .  bwight@kochscow.com    

David R. Koch .  dkoch@kochscow.com    

Kristin Schuler-Hintz .  dcnv@mccarthyholthus.com    

Paralegal .  bknotices@nv-lawfirm.com    

Staff .  aeshenbaugh@kochscow.com    

Steven B. Scow .  sscow@kochscow.com    

Thomas N. Beckom .  tbeckom@mccarthyholthus.com    

Master Calendering  mail@nelsonlawfirmlv.com  

 

 

     /s/ Faith Harris                                                                          

     An Employee of WRIGHT, FINLAY & ZAK, LLP 
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State of Nevada D BED OF TRUST 332-4848778-703- 203(b) 

MIN 100521800000037987 

THIS DEED OF TRUST ("Security Instrument") is made on MARCH 26, 2009 
The Grantor is 
.JOSEPH F HARRISON AND BONNIE L HARRISON, HUSBAND AND WIFE, AS JOINT TENANTS 

("Borrower"). The trustee is 
NEVADA TITLE COMPANY 
("Trustee"). The beneficiary is Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as 
nominee tor Lender, as hereinafter defined, and Lender's successors and assigns). MERS is organized and 
existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, 
MI 48501-2026, tel. (888) 679-MERS. 
DIRECT EQUITY MORTGAGE, LLC, A NEVADA CORPORATION 

("Lender") is organized and existing under the laws of NEVADA , and 
has an address of 
3285 NORTH FORT APACHE ROAD; LAS VEGAS, NEVADA 89129 

. Borrower owes Lender the principal sum of 
TWO HUNDRED THIRTY FOUR THOUSAND SEVEN HUNDRED THIRTY NINE AND 00/100------

Dollars (U.S.$ 234,739.00 ). 
This debt is evidenced by Borrower's note dated the same date as this Security Instrument 

FHA Nevada Deed of Trust with MERS - 4/96 Page 1 of 8 Amended 2/98 
4N(NV) (0307).01 VMP Mortgage Solutions (8001521-7291 
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("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on 
APRIL 01 , 2039 . This Security Instrument secures to Lender: (a) the repayment of the 

debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) 
the payment of all other smns, with interest, advanced under paragraph 7 to protect the security of this 
Security Instrument; and (c) the J?erformance of Borrower's covenants and agreements under this Security 
Instrument and the Note. For thts purpose, Borrower irrevocably grants and conveys to the Trnstee, in 
trust, with power of sale, the followmg described property located in 
CLARK County, Nevada: 
LEGAL DESCRIPfiON ATTACHED HERETO AND MADE A PART HEREOF. 

which has the address of 5946 LINGERING BREEZE STREET 
LAS VEGAS [City], Nevada 
/ 11 Prn.n,:~.rl,r A rlrl..-.:::o.c-1."'"\• 
\ .... ........ .Y ......... J ~ A-'1..1.-\.U.VO..:J I' 

89148 
[Street] 

[Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property. " Borrower understands and agrees that MERS holds only legal title 
to the mterests granted by Borrower in this Security Instrument; but, if necessary to comply with law or 
custom, MERS, (as nominee for Lender and Lender's successors and assigns), has the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 
to take any action required of Lender including, but not limited to, releasing or canceling this Security 
Instrument. 

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

Borrower and Lender covenant and agree as follows: 
UNIFORM COVENANTS. 
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, 

and interest on, the debt evidenced by the Note and late charges due under the Note. 
2. Monthly Payment of Taxes, Insurance and Other Charges. Borrower shall include in each 

monthly payment, together with the principal and interest as set forth in the Note and any late charges, a 
sum for (a) taxes and special assessments levied or to be levied against the Property, (b) leasehold 
payments or ground rents on the Property, and (c) premiums for insurance required under paragraph 4. In 
any year in which the Lender must pay a mortgage insurance premium to the Secretary of Housing and 
Urban Development ("Secretary"), or in any year in which such premium would have been required if 
Lender still held the Security Instrument, each monthly payment shall also include either: (i) a sum for the 
annual mortgage insurance premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead 
of a mortgage insurance premium if this Security Instrument is held by the Secretary, in a reasonable 
amount to be determined by the Secretary. Except for the monthly charge the Secretary, these items are 
called "Escrow Items" and the sums paid to Lender are called "Escrow " 

LOAN NO.: 4680 
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Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to 
exceed the maximum amount that may be required for Borrower's escrow account under the Real Estate 
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR 
Part 3500, as they may be amended from time to time ("RESPA"), except that the cushion or reserve 
permitted by RESPA for unanticipated disbursements or disbursements before the Borrower's payments are 
available in the account may not be based on amounts due for the mortgage insurance premium. 

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, 
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds 
held by Lender at any time are not sufficient to pay the Escrow Items when due, Lender may notify the 
Borrower and require Borrower to make up the shortage as permitted by RESPA. 

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. 
If Borrower tenders to Lender the full payment of all such smns, Borrower's account shall be credited with 
the balance remaining for all installment items (a), (b), and (c) and any mortgage insurance premium 
installment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund 
any excess funds to Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by 
Lender, Borrower's account shall be credited with any balance remaining for all installments for items (a), 
(b), and (c). 

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as 
follows: 

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly 
charge by the Secretary instead of the monthly mortgage insurance premium; 

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and 
other hazard insurance premiums, as required; 

Third, to interest due under the Note; 
Fourth, to amortization of the principal of the Note; and 
Fifth, to late charges due under the Note. 
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the 

n.Cr~vt)Pr4",•Jy .,..,,J..""' .. t..., ... ..-..-..."'' t'n ext'stence n.r ~nh£"ArlnAnT1,, .:.r.:~o .... t.:ror1 ono1ncot onu ho'7orr1oe roCn'llt1Pc -::~nrl 
..o. r_..._ ' Wllt,..LI..Uo,..l. ~ WY V.I. .3UU~t,.."'_U."'llUJ "-'.I."""'V""U.t '-l,5'-U.·I·•·~.n, W.I..I..J ~~....ut ..,. .. .,..,......._-. .... ._., ...,.....,._ 

contingencies, including fire, for which Lender requires insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires. Borrower shall also insure all improvements on the 
Property, whether now in existence or subsequently erected, against loss by floods to the extent required 
by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance 
policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and in 
a form acceptable to, Lender. 

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of 
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and 
directed to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly. 
All or any part of the insurance proceeds may be applied by Lender, at its option, either (a) to the 
reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent amounts 
applied in the order in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair 
of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the 
due date of the monthly payments which are referred to in paragraph 2, or change the amount of such 
payments. Any excess insurance proceeds over an amount required to pay all outstanding indebtedness 
under the Note and this Security Instrument shall be paid to the entity legally entitled thereto. 

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that 
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force 
shall pass to the purchaser. 

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan 
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later 
sale or transfer of the Property) and shall continue to occupy the Property as Borrower's principal 
residence for at least one year after the date of occupancy, unless Lender determines that requirement will 
cause undue hardship for Borrower, or unless extenuating circumstances exist which are beyond 
Borrower's control. Borrower shall notify Lender of any extenuating circumstances. Borrower shall not 
commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate, 
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned 
or the loan is in default. Lender may take reasonable action to protect and preserve such vacant or 
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abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, 
gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with 
any material information) in connection with the loan evidenced by the Note, including, but not limited to, 
representations concerning Borrower's occupancy of the Property as a principal residence. If this Security 
Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires 
fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger 
in writing. 

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of any part of the Property, or for conveyance in place 
of condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount of the 
indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply such 
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any 
delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any 
application of the proceeds to the principal shall not extend or postpone the due date of the monthly 
payments, which are referred to in paragraph 2, or change the amount of such payments. Any excess 
proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security 
Instrument shall be paid to the entity legally entitled thereto. 

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all 
govermnental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower 
shall pay these obligations on time directly to the entity which is owed the payment. If failure to pay would 
adversely affect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish 
to Lender receipts evidencing these payments. 

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to 
perform any other covenants and agreements contained in this Security Instrument, or there is a legal 
proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in 
bankruptcy, for condemnation or to enforce laws or regulations), then Lender may do and pay whatever is 
necessary to protect the value of the Property and Lender's rights in the Property, including payment of 
taxes, hazard insurance and other itelllS mentioned in paragraph 2. 

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower 
and be secured by this Security Instrument. These amounts shall bear interest from the date of 
disbursement, at the Note rate, and at the option of Lender, shall be immediately due and payable. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal 
proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures 
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security 
Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority 
over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall 
satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice. 

8. Fees. Lender may collect fees and charges authorized by the Secretary. 
9. Grounds for Acceleration of Debt. 

(a) Default. Lender may, except as limited by regulations issued by the Secretary, in the case of 
payment defaults, require immediate payment in full of all sums secured by this Security 
Instrument if: 

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security 
Instrument prior to or on the due date of the next monthly payment, or 
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations 
contained in this Security Instrument. 

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including 
Section 341(d) of the Gam-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 
170lj-3(d)) and with the prior approval of the Secretary, require immediate payment in full of all 
sums secured by this Security Instrument if: 
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the 
Property, is sold or otherwise transferred (other than by devise or descent), and 
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, 
or the purchaser or grantee does so occupy the Property but his or her credit has not been 
approved in accordance with the requirements of the Secretary. 

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in 
full, but Lender does not require such payments, Lender does not waive its rights with respect to 
subsequent events. 
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary 
will limit Lender's rights, in the case of payment defaults, to require immediate payment in full 
and foreclose if not paid. This Security Instrument does not authorize acceleration or foreclosure 
if not permitted by regulations of the Secretary. 
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not 
determined to be eligible for insurance under the National Housing Act within 60 days from the 
date hereof, Lender may, at its option, require immediate payment in full of all sums secured by 
this Security Instrument. A written statement of any authorized agent of the Secretary dated 
subsequent to 60 days from the date hereof, declining to insure this Security Instrument and the 
Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this 
option may not be exercised by Lender when the unavailability of insurance is solely due to 
Lender's failure to remit a mortgage insurance premium to the Secretary. 

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment 
in full because of Borrower's failure to pay an amount due under the Note or this Security Instrument. This 
right applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument, 
Borrower shall tender in a lump sum all amounts required to bring Borrower's account current including, 
to the extent they are obligations of Borrower under this Security Instrument, foreclosure costs and 
reasonable and customary arwrneys' fees and eAyenses properly associated with the foreclosure proceeding. 
Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain 
in effect as if Lender had not required immediate payment in full. However, Lender is not required to 
permit reinstatement if: (i) Lender has accepted reinstatement after the commencement of foreclosure 
proceedings within two years immediately preceding the commencement of a current foreclosure 
proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii) 
reinstatement will adversely affect the priority of the lien created by this Security Instrument. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to any successor in interest of Borrower shall not operate to release the liability of the original Borrower or 
Borrower's successor in interest. Lender shall not be required to commence proceedings against any 
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums 
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's 
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver 
of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and 
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and 
Borrower, subject to the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint 
and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is 
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the 
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to 

extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument 
or the Note without that Borrower's consent. 
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13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by 
delivering it or by mailing it by frrst class mail unless applicable law requires use of another method. The 
notice shall be directed to the Property Address or any other address Borrower designates by notice to 
Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein or any 
address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall 
be deemed to have been given to Borrower or Lender when given as provided in this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and 
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of this 
Security Instrmnent or the Note conflicts with applicable law, such conflict shall not affect other provisions 
of this Security Instrument or the Note which can be given effect without the conflicting provision. To this 
end the provisions of this Security Instrument and the Note are declared to be severable. 

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security 
Instrument. 

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, 
or release of any Hazardons Substances on or in the Property. Borrower shall not do, nor allow anyone 
else to do, anything affecting the Property that is in violation of any Environmental Law. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous SubstanCe or Environmental Law of which Borrower has actual knowledge. If Borrower learns, 
or is notified by any governmental or regulatory authority, that any removal or other remediation of any 
Hazardous Substances affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. 

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or 
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other 
flammabie or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials 
containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 16, 
"Enviromnental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and 

revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues 
and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents. However, 
prior to Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security 
Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the 
benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an 
assigl1lJlent for additional security only. 

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by 
Borrower as trustee for benefit of Lender only, to be applied to the smns secured by the Security 
Instrument; (b) Lender shall be entitled to collect and receive all of the rents of the Property; and (c) each 
tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender's written 
demand to the tenant. 

Borrower has not executed any prior assignment of the rents and has not and will not perform any act 
that would prevent Lender from exercising its rights under this paragraph 17. 

Lender shall not be required to enter upon, take control of or maintain the Property before or after 
giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any 
time there is a breach. Any application of rents shall not cure or waive any default or invalidate any other 
right or remedy of Lender. This assigmnent of rents of the Property shall terminate when the debt secured 
by the Security Instrnment is paid in full. 
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18. Foreclosure Procedure. H Lender requires immediate payment in full under paragraph 9, 
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender 
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 
18, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

H Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold, and shall canse such notice to be recorded in each county in which any part of the Property is 
located. Lender shall mail copies of the notice as prescribed by applicable law to Borrower and to the 
persons prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the 
manner prescribed by applicable law. After the time required by applicable law, Trustee, without 
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and 
place and under the terms designated in the notice of sale in one or more parcels and in any order 
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

H the Lender's interest in this Security Instrument is held by the Secretary and the Secretary 
requires immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial 
power of sale provided in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 
3751 et seq.) by requesting a foreclosure commissioner designated under the Act to commence 
foreclosure and to sell the Property as provided in the Act. Nothing in the preceding sentence shall 
deprive the Secretary of any rights otherwise available to a Lender under this Paragraph 18 or 
appiicabie iaw. 

19. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty and without charge to the person or persons legally entitled to it. Such person or persons 
shall pay any recordation costs. 

20. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereuoder. Without conveyance of the Property, the successor 
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by applicable law. 

21. Assumption Fee. If there is an assumption of this loan, Lender may charge an 
assumption fee of U.S.$ TO BE DETERMINED AT TIME OF REQUEST. 

22. Riders to this Security Instrument. If one or more riders are executed by Borrower and 
recorded together with this Security Instrument, the covenants of each such rider shall be incorporated into 
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) 
were a part of this Security Instrument. [Check applicable box(es) ]. 
D Condominium Rider D Adjustable Rate Rider 

D Plauoed Unit Development Rider D Graduated Payment Rider 

D Growing Equity Rider 

D Other [Specify] 
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. . 

BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security 
Instrument and in any rider(s) executed by Borrower and recorded with it. 
Witnesses: 

____________ (Seal) 

-Borrower 

____________ (S~) 
-Borrower 

______________ (Seal) 

-Borrower 

BONNIE L HARRISON 

(Seal) 
-Borrower 

____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

STATEOFNEVADA COUNTYOF ~ 
, A/1/1 ,.. ,_ ~ n~ ~ fR ( .;;(OO c:r 

This instrument was acknowledged before me on - 1 r '-'"" c..f..!.JY I 

JOSEPH F HARRISON AND BONNIE L HARRISON 

1'\/cl..e.-A L. (? /411-L 

Mail Tax Statements To: 
JOSEPH F HARRISON AND BONNIE L HARRISON 

5946 LINGERING BREEZE STREET 
LAS VEGAS, NEVADA 89148 
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• ' . 

Escrow No.: 09-03-0356-SPR 

EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCELl: 

LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF 
RUSSELL/FORT APACHE-UNIT 3, AS SHOWN BY MAP THEREOF ON FILE IN 
BOOK 101, OF PLATS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER 
OF CLARK COUNTY, NEVADA. 

PARCEL II: 

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND 
ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE 
PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED 
HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1). 
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CLARK, NV 

A.P.N.: 163-31-611-022 
Requested and Prepared by: 
Cooper Castle Law Firm, LLP 

When Recorded Mail To: 
Cooper Castle Law Firm, LLP 
5275 S. Durango Drive 
Las Vegas, NV 89113 

Forward Tax Statements to 
the address given below 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

T.S. NO.: 12-05-42957-NV 
TITLE ORDER# 6734622 

TRUSTEE'S DEED UPON SALE 

A.P.N.: 163-31-611-022 TRANSFER TAX: $879.75 

The Grantee Herein Was the Foreclosing Beneficiary. 

lnst #: 201401070000775 
Fees: $19.00 NfG Fee: $0.00 
RPTT: $879.75 Ex:# 
01!07!2014 08:18:28 AM 
Receipt#: 1893423 
Requestor: 
THE CASTLE LAW GROUP, LLC. 
Recorded By: ECM Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The A.moun.t of the Unpaid Debt was $227,324.19., plus any .. 4.ccrued Interest, Late Charges, Escrow Shortages; 
and other Collection Costs pursuant to the Promissory Note/Deed of Trust/Loan Modification Agreement. 
The Amount Paid by the Grantee Was $172,200.00 
Said Property is in the City of Las Vegas, County of Clark 

Cooper Castle Law Firm, LLP, as Trustee, (whereas so designated in the Deed of Trust hereunder more 
particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Ocwen Loan Servicing LLC 

(herein called Grantee), whose legal address is 110 Virginia Drive, Fort Washington PA 19034 but without 
covenant or warranty, expressed or implied, all right title and interest conveyed to and now held by it as Trustee 
under the Deed of Trust in and to the property situated in the county of Clark, State of Nevada, described as 
follows: 

SEE EXHIBIT A HERE TO AND INCORPORATED HEREIN BY REFERENCE 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by Joseph F 
Harrison and Bonnie L Harrison, as Trustors, dated March 26, 2009 of the Official Records in the office of the 
Recorder of Clark County, Nevada under the authority and powers vested in the Trustee designated in the Deed of 
Trust or as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of 
Breach and Election to Sell under the Deed of Trust recorded on March 31, 2009, 20090331-0004948 of Official 
records. The Trustee has complied with all applicable statutory requirements of the State of Nevada and performed 
all duties required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days 
after its recording and a Notice of Sale at least twenty days prior to the Sale Date by certified mail, postage pre
paid, to each person entitled to notice in compliance with Nevada Revised Statutes Chapter 107. 
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TRUSTEE'S DEED UPON SALE 

T.S. NO.: 12-05-42957-NV 
TITLE ORDER# 6734622 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice 
of Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of 
Notice of Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in 
exercise of its powers under said Deed of Trust sold said real property at public auction on December 20, 2013. 
Grantee, being the highest bidder at said sale, became the purchaser of said property for the amount bid, being 
$172,200.00, in lawful money of the United States, receipt thereof is hereby acknowledged in full/partial 
satisfaction of the debt secured by said Deed of Trust. 

In witness thereof, Cooper Castle Law Firm, LLP as Trustee, has this day, caused its name to be hereunto affixed 
by its officer there to duly authorized by its corporation by-laws. 

I ~ . 
Date: --li'-'5~.._,~f--

State of Nevada } SS. 
County of Clark } 

On } . 3 -/ Lf- before me, the undersigned, fl J'J7t{f U cSwthoi, Notary Public, personally 
appeared Justin Gourley personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

(Seal) 

Joseph F Harrison and Bonnie L Harrison/ 12-05-42957-NV 

a 
NOTARY PUBLIC 

STATE OF NEVADA 
County of Clark 

AMELIA SANTINI 
Appt. No. 13-11068-1 
y Appt. Expires June 14. 2017 
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EXHIBIT A 

THE LAND REFERRED TO IN THIS GUARANTEE IS SITUATED IN THE STATE OF NEVADA, 
COUNTY OF CLARK, CITY OF LAS VEGAS, AND IS DESCRIBED AS FOLLOWS: 

PARCELl: 

LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF RUSSELL/FORT APACHE-UNIT 3, 
AS SHOWN BY MAP THEREOF ON FILE IN BOOK 101, OF PLATS,PAGE 45, IN THE OFFICE OF 
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. 

PARCEL TJ: 

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT AND PUBLIC 
UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS 
ON THE MAP REFERENCED HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO 
PARCEL ONE (1). 
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STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Pare~ Number(s) 
a. 163-31-611-022 

b. __ ~----~------------------
c'-~------------~ 
d. 
~~~~--------------------2. Type ofPropeftY: 

a. VacatltLand 

Condo!J\vnhse 
Apt. Bldg 

gc Agriculh.lral 
Other 

Single Fam. Res. 
2-4l'lex 

Cwnm'Illnd'l 
h. Mobile l:fome 

FORlmCORDBRS OPTIONAL USE ONLY 
Book. ____ ~_ 
Date of Recording: -'------'----
Notes: 

3.a .. Total ValueJSaJes Price of Property $ __ 1...,.7.::2~,z...,.o...,.o . ...,.oo~~----------;;-
b. Deed in Lieu ofForedosureQnly (value ofptop¢1Y·,.,(~---:-=::-=::::-:c::-----------"~ 
c, TransfcrTax.Value: $ 172,500.00 

--~----------~~--~-'--
d Real Property Transfer Tax Due .$ _____ 8::.;7~9c:.:.7~5-----~----~~ 

· 4. If Exemption Claimed: 
a. Transfer Tax Exemption perNR8175..090,.Sedion __ _ 

b. EX:pi~JinRea.sonfor Exernpfion: -------------------------

5. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges; under penalty of perjury, pursuant toNRS 3.15:060 
and NR,S 175.. UQ, that the i:nfbm1ation prov!ded is correct tQ the best of their informatiot1aJilq belief, 
~nd can bee Supported by do~wnerttatioJl ifeaUed upon to su:bstantiat~ the ·information provided herein. 

· Furthennore, the parties agreetbatdisaUowance ofanyclaimed exemption, or other determination·of 
additional tax due, Ittayrc:sultJ.p a. penalty (}f 16% of the ·t<Pt d(le plus interest aU% per rilbnth. ~t 
to NRS 375.0'30, the B be joiJJ_tijl:and severally li'a;ble for any atltlitional aJl1ollntowed. 

~-··" 
/""-

Signature Capacity: _A_tto_r_ne...!y_A_t_L_aw ______ ~ 

Signature ----------"""""""':::::::::=::7"~---Capaciiy: ------------

, SELLERfGRAN'fORl INFORMATION 
{Rli:QUltmD) 

PrintName~ Cooper Castle Law Firm 

Address; 5275 S. Duran\l()_Q}:i."_e _____ _ 

City: Las Vegas 

State: NV Zip: 89113 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

PrinfNan1e: Ocwen Loan Servicing LLC 

AddreSs: 110 Virginia Drive 

City: Fort Washington 

State: PA Zip: 19034 

COMPANY /PERSON REQUESTING R.IJ:C(JlUliNG (Required if notseUer or buyetl 
Print Name: Cooper Castle Law Firm .:::E:.:s.:;;;cr:.:o..:.w:...:#.:_· ____________ __ 
Address: 5275 S. Durango Drive 

City: Las Vegas State.: NV Zi· p. 89113 

AS A PUl3LlC REOORD tJ;IlS FORM MAY BE RECORDED/MICROFILMED 
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CLARK, NV 

Assessor Parcel Number: 163-3 1-611-022 
File Number: R98668 

Accommodation 

lnst #: 201112080002960 
Fees: $17.00 
N/C Fee: $0.00 
12/0!l/2011 09:25:3!! AM 
Receipt#: 10020!!2 
Requester: 
NORTH AMERICAN TITLE COM PAN 
Recorded By: KGP Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

LIEN 1<-0R DELINQUENT ASSESSMENTS 

Red Rock Financial Services is a debt collector and is attempting lo collect a debt, Any information 
obtained will be usellfor that purpose. 

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC, 
officially assigned as agent by the Southern Terrace Homeowners Association, herein also called the 
Association, in accordance with Nevada Revised Statues 116 and outlined in the Association Covenants, 
Conditions, and Restrictions, herein also called CC&R's, recorded on 08/09/2001, in Book Number 20010809, 
as Instrument Number 01455 and including any and all Amendments and Annexations et. seq., of Official 
Records of Clark County, Nevada, which have been supplied to and agreed upon by said owner. 

Said Association imposes a Lien for Delinquent Assessments on the commonly known property: 
5946 Lingering Breeze St, Las Vegas, NV 89148 
RUSSELL FORT APACHE-UNIT 3 PLAT BOOK 101 PAGE 45 LOT 131 BLOCK 5, in the County 
of Clark 

Current Owner(s} of Record: 
JOSEPH F. HARRISON, BONNIE L HARRISON 

The amount owing as of the date of preparation of this lien is **$737.04. 
This amount includes assessments, late fees, interest, fines/violations and collection fees and costs. 
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees, 
costs or partial payments are applied to the account. 

Dated: December I, 20 II 

~I! t1 5-. ' i~ 
Prepared By Rebecca Tom, Red Rock Financial Services, on behalf of Southern Terrace Homeowners 
Association 

STATE OF NEVADA 
COUNTY OF CLARK 

) 
) 

On December I, 20 II, before me, personally appeared Rebecca Tom, personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the per~on whose name is subscribed to the within instrument 
and acknowledged to me that they executed the same in their authorized capacity, and that by their signature on 
the instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and official seal. 

JV ?{Aic¥1 udt7.Lia 
When Recorded Mail To: Red Rock Financial Services 

7251 Amigo Street, Suite 100 
Las Vegas, Nevada 89119 
702-932-6887 

Page 1 of 1 

(i) THERESA SOLIS 
Notary Public, State of Nevada 
.~~polntmant No. 01-70501).1 
.. 7 Appt. Expires June 3, 2013 
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CLARK, NV 

Assessor Parcel Number: 163-31-611-022 
File Number: R98668 
Property Address: 5946 Lingering Breeze St 

Las Vegas, NV 89148 

Title Order Number: ;~90Y 

lnst #: 201202020000465 
Fees: $17.00 
N/C Fee: $0.00 
0210212012 10:26:14 AM 
Receipt#: 1054640 
Requestor: 
AMERICAN LOT BOOK 
Recorded By: LEX Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE 
LIEN FOR DELINQUENT ASSESSMENTS 

+ IMPORT ANT NOTICE + 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained 

will be used for that purpose. 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN 
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE! 
NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Southern 
Te.rrace Homeov.'ners Association, under the Lien for Delinquent A.ssessments, recorded on 12/08/2011, in Book 
Number 20111208, as Instrument Number 0002960, reflecting JOSEPH F. HARRISON, BONNIE L. 
HARRISON as the owner(s) of record on said lien, land legally described as RUSSELL FORT APACHE-UNIT 
3 PLAT BOOK 101 PAGE 45 LOT 131 BLOCK 5, of the Ot1icia1 Records in the Office of the Recorder of 
Clark County, Nevada, makes known the obligation under the Covenants, Conditions and Restrictions recorded 
08/09/2001, in Book Number 20010809, as Instrument Number 01455, has been breached. As of 09/01/2011 
forward, all assessments, whether monthly or otherwise, late fees, interest, Association charges, legal fees and 
collection fees and costs, less any credits, have gone unpaid. 

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation 
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore 
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the 
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91) 
day after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of January 27, 
2012, the amount owed is $ I ,870.61. This amount will continue to increase until paid in full. 

.• ;? 

Dated: January 27, 2012 
•"..-.· 

Pre y Joshua Wood, Red Rock Financial Services, on behalf of Southern Terrace Homeowners 
Association 

STATE OF NEVADA 
COUNTY OF CLARK 

) 
) 

On January 27, 2012, before me, personally appeared J.oshua Wood, personally known to me (or proved to me 
on the basis of satisfactory evidence) to be the person whose name is subscribed to the within instrument and 
acknowledged to me that they executed the same in their authorized capacity, and that by their signature on the 
instrument the erson, or the tity upon behalf of which the person acted, executed the instrument. 

-

!UUi- THOMPS?,~ cia 
Pulllic Stoclltl of ...... 

~~o.0&-7931·! 2012 
Wh Rock Financi Services My liP¢· •· W· ' 

7251 Amigo Street, Suite 100 
Las Vegas, Nevada 89119 
702-932-6887 
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Branch :FL V,User :CON2 Comment: Station Id :JNA Y 

CLARK, NV 

APN: 163-31-611-022 
ULS#: NV -S03-04 

When recorded mail to: 
United Legal Services Inc. 
A Nevada Law Firm 
9484 South Eastern Ave. #163 
Las Vegas, NV 89123 
Phone: (702) 617-3263 

NOTICE OF FORECLOSURE SALE 

ln~t #: 2013050200001 05 
Fees: $17.00 
N/G Fee: $0.00 
05/02/2013 08:01:15 AM 
Receipt#: 1598818 
Requester: 
UNITED LEGAL SERVICES lNG. 
Recorded By: EGM Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

UNDER THE LIEN FOR DELINQUENT ASSESSMENTS 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! 
UNLESS YOU PAY THE AMOUNT SPECIFIED IN TillS NOTICE 
BEFORE THE SALE DATE, YOU COULD LOSE YOUR HOME, 
EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST ACf BEFORE 
THE SALE DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL 
UNITED LEGAL SERVICES INC. AT (702) 617-3263. IF YOU NEED 
ASSISTANCE, PL.t:AS.t; t:ALL Tm ~UJ:llit:LOSl.JKE SECTION OF 
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DIVISION, 
AT (877) 829-9907. 
YOU ARE IN DEFAULT UNDER THE LIEN FOR DELINQUENT ASSESSMENTS, notice of which was 
recorded on December 8, 20 II as instrument 201112080002960 in the Official Records of the Recorder of Clark 
County, Nevada ("Official Records"), by the Southern Terrace Homeowners Association. The Notice of Defuult 
and Election to Sell Pursuant to the Lien for Delinquent Assessments was recorded on February 2, 2012 as 
instrument 201202020000465 in the Official Records. The property owner(s) of record is/are: Joseph F and 
Bonnie L Harrison. The total amount necessary to satisfy the lien as of the proposed sale date is $4,197.60. 

UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY. IT WILL BE SOLD AT PUBLIC SALE. 
United Legal Services Inc. ("ULS") has the collections file on this account Any payments to satisfY the lien must 
be in cash, cashier's check, or wire transfer, and must be actually received by ULS prior to the sale. If payment in 
full is not received prior to the date/time below. the prooeny will be auctioned. All auction sales are final and late 
payments will be renuned. If you need an explanation of this notice or its contents, you should contact an attorney. 

NOTICE IS HEREBY GIVEN THAT on May 25,2013 at 9:00AM at 8965 S. Eastern Ave, Suite 350, Las 
Vegas, NV 89123, United Legal Services Inc., as duly authorized agent for sale pursuant to NRS 116, 
will sell at public auction to the highest bidder, for lawful money of the United States, all right, title, and 
interest in the property commonly known as: 5946 Lingering Breeze St. Las Vegas, Nevada 89148. 
Payment by the winning bidder must be made at the conclusion of the auction and in cash or a cashier's check 
drawn on a bank or credit union authorized to do business jn the State of Nevada The sale will be made without 
covenant or warranty, expressed or implied, regarding, but not limited to, title, possession, encumbrances, or 
obligations to satisfY any sec\D'ed or WlSecured liens. 

rmre:·'"" £€ Q 
By: MiaF~eau >'(~ 

An employee of United Legal Services Inc. 
As authorized agent for, and on behalf of, Southern Terrace Homeowners Association 
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Branch :FL V,User :CON2 Comment: Station Id :JNA Y 

CLARK, NV 

APN: 163-31-611-022 

Return document and mail tax statements to: 

First 100, LLC 
10620 Southern Highlands Pkwy, Ste. 110-485 
Las Vegas NV 89141 

lnst #: 201305290002514 
Fees: $18.00 NfG Fee: $0.00 
RPTT: $691.05 Ex: # 
05!29!2013 12:22:37 PM 
Receipt#: 1633728 
Requestor: 
UNITED LEGAL SERVICES lNG. 
Recorded By: DXl Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

FORECLOSURE DEED UPON SALE 

Foreclosing lienholder SOUTHERN TERRACE HOMEOWNERS ASSOCIATION, under 
power of sale pursuant to NRS Chapter 116, does hereby sell, without warranty, expressed or 
implied, to: 

FIRST 100, LLC 

the real property situated in Clark County, Nevada legally described as: 

SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION 

and commonly known as 5946 LINGERING BREEZE ST, LAS VEGAS NV 89148. 

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the 
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent 
Assessments, recorded on December 8, 2011 as instrument 201112080002960 in the Official Records 
of the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and 
Election to Sell, recorded on Februruy 2, 2012 as instrument 201202020000465 in the Official Records 
of the Recorder of Clark County, Nevada. All requirements of Jaw have been complied with, including, 
but not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent 
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of 
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power 
under NRS § 116.31164, sold the property at public auction on May 25,2013. 

By~ 
United Legal Services Inc. 
As authorized agent for, and on behalf oj foreclosing Association 

STATEOFNEVADA ) 
COUNTY OF CLARK ) 

This instrument was acknowledged before me 

on May 2~ , 2013, by: Robert Opdyke. 

U2~42 NOTARYPLic f 

Page 1 of3 

MIA FREGEAU 
Notary Public-State of Nevada 

APPT. NO. 13·10009·1 
My App. Expires JOnuorv 23, 2017 
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Branch :FL V,User :CON2 Comment: 

EXIDBITA 

All that certain real property situated in the County of Clark, State ofNevada, described as follows: 

PARCEL ONE (I): 
Lot 131 in BlockS ofRUSSELLFORT APACHE- UNIT3, as shown by map thereof on file in Book 
101 of Plats, Page 45 in the Office of the County Recorder of Clark County, Nevada 

PARCEL TWO (2): 

A non-exclusive easement for .ingress, egress, use and enjoyment and public utility purposes on, over 
and across the Private Streets and Common Areas on the map referenced hereinabove, which easement 
is appurtenant to Parcel One (1 ). 

Station Id :JNA Y 

CLARK, NV Page 2 of3 Printed on 11/18/2015 10:38:07 PM 
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Branch :FL V,User :CON2 Comment: 

STATE OF NEVADA 
DECLARATION OF VALUE 

l. Assessor Parcel Number(s) 

a. 163-31-611-022 
b. ____________________________ _ 

c.-----------------------------
d.=--~==-----------

2. Type of Property: 
a. Vacant Land b. 

Condo!fwnhse d. 
e. Apt. Bldg f. 
g. Agricultural h. 

Other 

Single Fam. Res. 
2-4 Plex 
Comm'I/Ind'l 
Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book. ________ Page:. _____ _ 

Date of Recording: _______________ _ 

Notes: 

3.a. Total Value/Sales Price ofProperty $..:1""3:..:::5:..:5~0~0"-'."'0"'0 ___________________ _ 
b. Deed in Lieu of Foreclosure Only (value ofproperty.,l,.( ______________ .L)_ 

c. Transfer Tax Value: $....!1~3~5:...!5~0~0~.0~0~----------
d. Real Property Transfer Tax Due $ ..::6:..::9:....:1..::.0::..:5=--------------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section, __ _ 

b. Explair1 Reason for Exemption:---------------------

5. Partial Interest: Percentage being transferred: % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of 10% of the tax due plus interest at I% per month. Pursuant 
to NRS 375.030, t e Buyer and eller shall be jointly and severally liable for any additional amount owed. 

Signature ________________ Capacity: ___________ _ 

SELLER <GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: United Legal Services Inc~ 
Address:Q484 S. Eastern Ave. #163 
City: Las Vegas 
State: NV Zip: 89123 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: First 100, LLC 
Address: 1 0620 Southern Highland 110-485 
City: Las Vegas 
State: NV Zip: 89141 

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: United Legal Services Inc. ..:E:::s~cr~o..:..:w...:.#:...._ ___________ _ 
Address:9484 S. Eastern Ave. #163 
City: Las Vegas State:NV Zip: 89123 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 
J{As A$t'.,f-£,..... $._.{1,.,.,..... ~,..,c~ flc,.,6-' .... .,t> ... skr>-lc/-Jt~, 

Station Id :JNA Y 

CLARK, NV Page 3 of3 Printed on 11/18/2015 10:38:07 PM 
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Branch :FL V,User :CON2 Comment: Station Id :JNA Y 

' 
... 

CLARK, NV 

APN: 163-31-611-022 @)' 
Return document and mail tax statements to: 

Chersus Holdings, LLC 
1354 Opal Valley St 
Henderson NV 89052 

DEED OF SALE 

THIS INDENTURE WITNESSETH: That first party 

FIRST I 00, LLC 

lnst #: 201401130001734 
Fees: $18.00 NfC Fee: $0.00 
RPTT: $889.95 Ex:# 
01!13!2014 03:17:13 PM 
Receipt#: 1900145 
Requestor: 
CHERUS HOLDINGS LLC 
Recorded By: SCA Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey 
without warranty, express or implied, to grantee: 

CHERSUS HOLDINGS, LLC 

the real propert-y situated in Clark County, State oft.Jcvad~ described as follows: 

**SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION** 

and commonly known as 5946 LINGERING BREEZE ST, LAS VEGAS NV 89148. 

Together with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging or in any way appertaining. 

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of 
way, and easements now of record, if any: and (iii) liens, deeds of trust, and other encumbrances 
now in force, if any . 

. --? ,c __ ____, __ 
By: (-:_-- - -

Authorized Signatory, First 100 LLC 

Print Name: IJ,w,t, 5 {! IJ---~{.)a.,t~ 

Cc,.rloS G-c,.r-~eJI'\) 
STATE OF NEVADA 
COUNTY OF CLARK 

NOTARY PUBLIC 

) 
) 

Page I of3 

• 

HANNAH HARVEY 
NOTARY' PU8UC, STATE OF NEVADA 

My CornmlsslcM Expires: 07«1-11 
. Csrtiftcate No: 12-8331·1 

Printed on 11/18/2015 10:38:09 PM 
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Branch :FL V,User :CON2 Comment: 

EXHIBIT A 

All that certain real property situated in the County of Clark, State ofNevada, described as follows: 

PARCEL ONE (1): 

Lot 131 in BlockS of RUSSELL FORT APACHE- UNIT 3, as shown by map thereof on file in Book 
I 0 I of Plats, Page 45 in the Office of the County Recorder of Clark County, Nevada. 

PARCEL TWO (2): 

A non-exclusive easement for ingress, egress, use and enjoyment and public utility purposes on, over 
and across the Private Streets and Common Areas on the map referenced hereinabove, which easement 
is appurtenant to Parcel One (I). 

Station Id :JNA Y 

CLARK, NV Page 2 of3 Printed on 11/18/2015 10:38:09 PM 
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Branch :FL V,User :CON2 Comment: 

-· 
STATE OF NEVADA 
DECLARATION OF VALUE 

I. Assessor Parcel Number(s) 
a. 163-31-611-022 
b. ____________ _ 

c. ______________ _ 

d.~--:-::-----------

Vacant Land 

Condo/Twnhse 

Apt. Bldg 

Agricultural 

Other 

Single Fam. Res. 

2-4 Plex 

Comm'I/Ind'l 

Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book" ______ Page:. ____ _ 

Date of Recording: ________ _ 

Notes: 

3.a. Total Value/Sales Price ofProperty $_,1_74...:.,0...:.8....:.3....:."o...;.o ___________ ___,,---

b. Deed in Lieu of Foreclosure Only (value ofpropert:y.~( ______________ ~)'--
c. Transfer Tax Value: $ 174,083"00 -~_...;. ___________ ___ 

d. Real Property Transfer Tax Due $ _8_89_"9_5 ______________ _ 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section. ___ _ 

b. Explain Reason for Exemption:----------------------

5. Partial Interest: Percentage being transferred: 1 oo % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of I 0% of the tax due plus interest at I% per month. Pursuant 
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed. 

Signature -----""C~=---_c?o__· ___ ~ ___ " ___ Capacity: Seller (Grantor) Representative 

Signature ________________ Capacity: ___________ ___ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: First 100, LLC 

Address:11920 Southern Highlands Ste 200 
City: Las Vegas 
State: Nevada Zip: 89141 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Chersus Holdings, LLC 
Address: 1354 Opal Valley St 
City: Henderson 
State: Nevada Zip:89052 

COMPANY/PERSON REQUESTING RECORDING (Reguired if not seller or buyer) 
Print Natne: First 100, LLC Escrow# 

~~~--------------
Address: 11920 Southern Highlands Ste 200 

City: Las Vegas State: Nevada Zip: 89141 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

Station Id :JNA Y 

CLARK, NV Page 3 of3 Printed on 11/18/2015 10:38:09 PM 
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I 

APN: t*l d: 163=31-®1.{)10: 16?-31§1.013: 
15b31{l)H)1 .. ; 16:b1t$~ 

' 

WHEN RECORDED. RE!URN TO · 

WILBUR M. ROADHOUSE. ESQ. 
Goold Pat1erscla DeVote Nes &] Roadhouse 

4496 South Pecos Road 
LasVegas.~ 89121 
(702) 436.2600 

($pace Above Une for Racoo:ler's Use Only) 
I 

DECLARAnON 

OF 

COveNAI(rS, CONDmONS AND RESTRICnONS 
I 

AND RESERVATION OF EASEMENTS 

FOR 

~SOUTHERN TERRACE 

(a Nevada R~idential Common-Interest Planned Community) 
CLARK COUNTY., Net ADA 
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MASTER DECLARATION OF COVENANTS, CONDmONS 
AND RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
SOUTHERN TERRACE 

THIS MASTER DECLARATION ("Declaration'"). made as of the 8Tfoo day of August. 2001. by 
PERMA~BILT. a Nevada corporation roeclarant"'). 

WITNESSETH: 

WHEREAS: 

A. Dec:iar.3nt owns certaim real property lOcated tn Clark County. Nevada. on which Declarant 
il'rtends to subdMde. dewlop, coostn.d. market and sen a s1ngJe family detadled resdential common-interest 
pJanned comrruni1y. to be known generally as -soUTHERN TERRAce-~ and 

B. A port1011 of said property. as roore parba.llarly descnbed m Exhibit ·A· attached hereto. shall 
constrtute the p~ 1nitlafly covered by thiS Declaration r'Onginal Property'"}; and 

C. Dedarant entends that. upon Recordabon of thrs Dedaratioo. the Original Property shall be a 
Nevada Common-Interest Comrnun~. as defa~ 11 NRS § 116.110323. and a Nev2da Planned Corrmunity. 
as defined 1n NRS § 116.110368 ("'Community""); and 

0 The name of 1he Comrrulity sha1l be SOUTHERN TERRACE. and 1he name of the Nevada 
nonprofit rorpocaboo organiZed rn connecbon therewrth shall be SOUTHERN TERRACE HOMEOWNERS 
ASSOCIA TfON t ... Association.): and! 

E Dedarant further reserves the nght from bme to tune to add aU or any portion of certain other 
~ pr~. more partrcutarty described in Exhibit '"B'" hereto (" AnnexabJe Area•); and 

F The total rram1um rwmber of Units that may (but need not) be created in the Community IS 
one thousand two hl:lndred (1.200) aggregate Units (lJnits That May Be Created'"); and 

G Oedarant 11tends to devek:)p and oonvey ali of the Onginal Property. and any .Anoexable Area 
wr.J t may be annexed from time to time thefeto \Annexed Property"). (XJ'SlS1t to a generaJ plan and subject 
to certa.m pro'tective covenants. conditions. restnctions. rights. reservations. easements. equitable servitudes. 
(IPefl$ anj charges: a00 

H Declarant has deemed it desirable. for the effident preservation of lhe value and amenities of 
the Properties. 10 organize the Association. to wtuch shall be delegated and assigned the powers of owning. 
mamta1mng and administenng the COmmon Elements (as defined herein), administering and enforcing the 
rovenants and restrictions. and collecting and disbursing the assessments and charges hereinafter aeatect 
OedarEnt Vlli!1 cause or has caused. the Assoczation to be f01 • • Ed for the purpose a exen:isulg sudl functions; 

and 

I. Thrs Dedarabon is fL1tended to set forth a dynamic and flexible plan of governance of the 
Community. for lhe ~1 development. adn inisbation~ maintenance and presetVation of a mas1er residential 
CDCA r JUnrty 1n which the Owners enJOy a quality life style as "good neighbors ... 
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NOW, THEREFORE. Decaau heretJy de<D'es that aDd the Original Plq)erty. ood. from the dale(s) 
of respective annexatioo. an Annexed P1 openy (collectivefy. "'Properties"") shaH be held. sokf. conveyed. 
encumbered. hypothecated. kmsed~ • Lsed. oa::upeed and tmproved subject to the following protective 
covenants. conditions. restndlons. reservations. easements. equitable servitudes. lieiJS and dlarges. aft of 
wtnch are for the purpose of uniformly enhancing and protecting the value. alb~ ss and desirability of 
the Pa op:!rties (as defined 11 Artide 11 hereof), 11 fiJ1hefance of a general plan for lhe ~. mai .aenao::. 
Stb:IMSKXl. irrpovement. sale and k!ase of lhe Properties or any portion 1hereof The proledi\.oe COO\Ieflaflts. 
condlbonS. restnc:tJons, resefVations, ~easerrents. and equrtabJe servrtudes set fa th herem shall run with and 
burden the Properties and shall be binding t :xpon aU Persons hav1ng or acquiring any right. title or- in1erest in 

the Pr~ies. or any part tha"eof .. their heirs. successors and assiQns: shaH inure to the benefit of every 
port:ion of the Properoes and any tnterest therein~ and st.all inure to the benefit Of and be bindng upon. and 
may be enfCMced by. Declarant 1he Association. each Owner. and their respecti\.te hers. executors and 
adn'w MtStl ators. and sucx:essrve O't'..ners and asslgr 15. AI Untts withrn this Community shaD be used. if11Jroved, 
and ltmited exdl.tSfVely to single Family restdenhal use. 

ARTICLE 1 
DEANITIONS 

Secbon 1 .1 .. Annexable AJea• shall mean the real property desalbed in Exhibit "B'" hereto. all or 
any porbon of Which real property may from time to bme be made subject to thrs Oedaration pursuant to the 
provisions of Article 15 hereof At n.o btae shall any portio., of the Annexable Area be deemed to be a part 
of the Corm'unity or a part of lhe PI opecties unbl such portion of the Anflexable Area has been duJy annexed 
hereto pursuant to Artide 15 hereof 

SectiOn 1.2 "Amexed PI ooertv: sha!l mean any and all portK:Jn(s) of the~ lvea f1001 tin ae 
to time added to the Properties coven!d by ihtS Declaration, by Recordation of Annexabon Amendment(s) 

pursuant to Artide 15 hereof. 

Secbon 1.3 "ARC" shall mean the Archrtedural Re'lllew Committee created pursuant to Article 8 
hereof. 

Section 1.4 "Artides .. shal n1ea1 the Mdes d lncaporabcrr c:J the Assodali:Nl as fied in the offiCE! 
of the Secretary of State of Nevada. as such Arbdes may be amended from time to time. 

SectiOn 1.5 ~-shall refer roUectrvety to Annual Assessments. capital Assessments, 
and any applicable Special Assessments (and. if applicable with regard to a particular Neighborhood. 
Nefghborhood Assessments). 

Section 1.6 ... Assessment Annuar shan mean the annual or supplemental charge against each 
ONner and his Unit representing a poroon of the Common Expenses. which are to be piSiid 11 equal periodic 
1r'Salments (monthfy. quarterly. or annually. as determined f10m time to time by the Board) • .commendng as 
of the Assessment t 1,Date, by each OWner to the Association in the manner and proportions 
prCN'Ided herem. 

Secbon 1.7 •Assessment. CaQitar shall mean a d1arge against each 0\Nner and has Unit. 
representing a portion of the costs to the Association for installation. construction or reconstruction of any 
Improvements oo any portion of the Common Elements which the Association may from time to time 
authorize. pUrsuant to the provisions 10f this Dedaration. Such charge shall be kMed among all ONners and 
their Units tn the same proportJon as; Annual Assessments. 

Section 1.8 .. Assessment Spedar shall mean a charge against a particljar OMler and his Unit. 
dtrectfy attrtbutabJe to. or reimbursable by. that CNmer. equal to the cost incurred by me Association for 
corrective action. performed pursuanl to the proVtStons of this Dedaration. or a reasonable fine or penalty 

' 
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assessed by the AssooattOn. plus •nterest and other charges on such Specaal Assessments as provJded for 
herein. 

Sec:bon 1.9 •Ac;sessrnent t Date"' shall mean that date. pursuant to Section 6.7 
hereof. duty established by the :Board. on v.tUd1 Annual Assessments shal commeoce. 

Secbon 1.10 "'Assoaabo•·l"','shal mean SOUTHERN TERRACE 1-Klf..EOWNERS ASSOCIATION, 
a Nevada nooprofit corporation. its~ and assigns. 

Section 1.11 •AssociatJon Funds• shall mean the accounts created for receipts and disbursements 
of the AssoCiation. pursuant to Article 6 hereof. 

Section 1.12 "'Bmefigar( shal mea1 a Mx1gagee Lf1der a P.b1gage a a berae&:ay uroer a Deed 
of Trust. as the case may be. and the assignees of such mortgagee or beneficiary. 

SectJon 1.13 "'Boarcr or "Board of Directors• shall mean the Board d Diectors d the Assoaation. 
The Board of Directors rs an "'Executive Boar-d• as defined by NRS § 116.110345. 

Secbon 1.14 "'8qdger' shafl mean a written, ttenll.OO estimate of the expenses to be inaJre.d by the 
Association in perf()("r.!ng its funcbons under this Oedarabon. prepared and ar.proved pursuant to the 
provisions of this Declaration. indudng. but not fmited lo. Section 6.4 below. 

SectJon 1. 15 "Bytaws• shaU mea1 rhe Bylaws d the Assoaation whd'J have or 'Hill be adopted by 
the Board. as such Bylaws may be amended from time to tin ~e. 

Sedion 1.16 "'O;)se ci EsaoW' shaH mean 1te date on '4tlk:h a deed IS Reo:xded OOI"'Veying a t.Jni 
from Dedarant lo a Purdlaser 

Section 1. 17 '"Carwn:1n EJrolerlt!:t sJ Mll meat al real property oc interests U1erein {indt.dl g. but not 
necessarily limited to. those easenwJis over portions tl certain Lots. desjgnated on the Plat as pedestrian 
al::ess romclol easet'Tle' 1ts. lauds;; ape ea51?XTe ItS. oai .age easrn ICflts. and certain Olher easements) owned 
or leased by the Association. and •ockdes entry monumentation. private entry gates for the Properties. 
Corrm:X1 Recreational Area, Private $1roets and pt.blic utility easemet Its shcMrn 00 the Plat, Slreet igt Its, Sbeet 
Stgns. ClJJ'bs and gutters. certam drainage and sewer easements. certain water and pcrM:!r easements. 
Cole" 11011 Beroomlandscaptng. ac:a$S and ingless'egress easerre •ts (inWdJ)g, but not necessariy lin ited 
to. those areas tespec:tive!y desJgnc:i1ed "'Pnvate Dnve and P.U.e.·. and any areas designated as~ 
Dra1nage Easement," tNater Easelnent.· ~ Easement"' -sewer Easement.· •Acress Easement • 
·rngress/Egress Easement. .. and/or oH1er similar easements oo the Plat) but othelwise. shaD exclude Units. 
Pcttioc s d Pefimeter WaJs. PliSlJ3I"d :to Sedion 9_6 below. are located on and constitute portions of 1 cis. and 
a-e not Coomon Elements. The COlli 1100 Ereme• •ts shan constitute Common Bements as to the Aoperties. 
as prow:led 10 NRS § 116.110318. 

Section 1 .18 -ea a 11190 E?tpel !5E:S': shall mean expenditures n•ade by. or financialliabifities of. the 
AssOCiation. together W!!h any ~ to reserves. including the adua1 and estimated oosts of: 
maintenance, management. opuatK:Jr.,repar. ~and llsu'ance of the Cowto• Elerretts; pailOOg 
over or removtng graffiti on the erterior side d perimeter wals; unpaid Special Assessments or Capital 
Assessments; costs of any oonmoriy metered utiities and other OOI1llTX)Ofy metered dlarges for the 
P• opertJes; msts of management and adnVnistration of the Association including. but not limited to. 
~bOO paid by the Association to Managers, accountants. attorneys and emp1oyees; costs of al 
ubtities. gardening. bash pdo.Jp and !disposal. and ad 'lei'" semces benefiting the Common EJemea Its; costs of 
fre. casualty Md liability llSll'aOil!. workers" compensatioo insurance. and 81rJ CJU'e' irlslJ'arlre ~ 1he 
Common Elements or Pttpefbes ad~ pnrlent and necessary by 1he Ba:Td; cxss cl boncfilg the Bead. 
Officers. any Managers, or any othef1Persoo handling the funds of the Associabl: any statutoriy required 
"ombudsman .. fees: la!Cf!S paid by 1he:Asso >aklr.; ano.r.ts paid by 1he Assodation for discharge of any lien 
or encumbrance $evled agamst the Corrrnon Elemet Its or Properties. or portions !hereof; costs of any other 
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Jtem or rtems rno.ned by tt1e A.ssooa1Jan for any mason ~ m a:. • M!dJon Wl1h the Ploperties. for the 
benefit of the Owners~ prudent ~~ and any other expenses for whdllhe Association is responsible 
pursuant to thiS Oedaration or~ to any app1icable pnMSion d NRS Chapter 116. 

Section 1 19' ·Common Recreational Area· shall mean a conwnon reaeatJonal area for the 
Communrty. and the buikf119 and other b rtpt O'Jemel"lts on such area whidJ shallle a part of the Conmon 
Elements 

~-, 1 20 •Communtt;l shai mean a Common~lnterest Convnunity. as defined in NRS 
§ 116.110323. and a Pfanned Cormullty. as defi1ed m NRS § 116.110368. 

SedJJO 1 21 "Cooot/' shal mean the aJOOty 11 wtdllhe Prq.lerties are b ated (i.e .• Cla."'k County. 
Nevada) 

Section 1.22 1)edaranr shal mean PERMA--BIL T. a Nevada caporatK:In. its successors and any 
Person 1o Yttlch .r shalf have assigned any rigJJts her'et6Jder by ar:~ e>:press w: itren and Recorded assignment 
~bu1 spectfkaly exdudtng Pun:hasers as defM led in NRS §116.11 0375). 

SectiOn 1.23 .. Declarant Cbntrol Penod"' shalt have the mearnng set forth in Section 3.7. beklYI. 

Secbon 1.24 •Pedarabon"" shall mean ttus •nstrument. as may be amended from time to time. 
' 

Secbon 1.25 ""Deed of Trusr shall mean a Reoorded ~ roogage or a deed of trust, as 1he case may 
be, pursuant to Sedbn 1.42. below. 

Secbon 1.26 ""Dftector"' shalf mean a duly appanred or ~ed and rurrent member of the Board 
ofOredOrs 

Sec1xln 1.27 ""Dwel~nct shall mean a residential building located on a um designed and intended 
fcr use and oca.apancy as a restdence by a single Fami1y. 

Secoon 1.28 ""E!!gible ~ shall mean each BenefiCiary. iflst.Jr.er and/or guarantor of a first 
Mortgage enctJmbering any Unrt:. ..twi::l a has lied wdh 1he Boan:1 a wt itten req1 est b notification as to relevant 
speofied matters. 

Section 1 . .29 "E:xtenor Wan{s)"' shall mean the exterior only fare of Petilneter Walls (visible fnxn 
pt.blte stree1s or othei dreas outside iof and genercllty abutting the extenor txulday of the Properties). 

Secbon 1.30 .. Famity'" shall mean (a) a group d naturaf persons related to each other by blood or 
~ re;aled ro each other by marr A3ge or acq>m. or (b) a~ d natuta1 perscns oot all so related, but 
'Nho ma.m:.n a (DT!('fiOn tn 6ehok1 in a ~g. alas s-qec;t 1o and 11 a:x• rpial ce with al app& aNe federal 
and Nevada laws and local health codes and OCher~ County Ofdinances. 

Secbon 1 .3~ "'FHA .. sha!l mean the Federal Housing Administration. 

Seeton 1.32 ~1-t..MC' shall mean the Federal Home Loan Mortgage Caporabon (also .known as 
The Mortgage Corporaoon) created by TrtJe n of the Emergency Home Finance Act of 1970. and any 
sur:::c:essors to such corpotaboos 

Sedlon 1 .33 ~i:scal Year'"' shall mean the twetve ( 12) mooth fiscal acoount.lg and reporting period 
of the Assooatoo seJecte.d ftom bme to time by the Board. 

Secbon 1.34 -FNMA· shan mean the Federal Nabonal Mortgage Association. a gov-ernment
sponsored private 001 }.Xlf'ation established pursuant !o Ti1Je VUI of the Housiltg and Urban Development Act 
of 1968. and any !X..-ccessas to suc:tl oarporabon. 

. ... 
! . 
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Secbon 1 35 ·GNMA~ shai mean the Government Nabonal Mortgage Assooabon administered by 
the Un~ed Sta125 Department of Housilg and Urban Oevebpment. and any~ to such association. 

Sectoo 1 36 -GovemJng Documents• shalf mean the Declaration. Artides. Bylaws. Plat aoo the 
Ru~ and Regulabons together wcth~ tf appbcatje. any Supp~tal Oedaration (and. if applicable. any 
Netghborhood Rutes and Regulations or other Netghborhooct govem1ng documents. coUectivefy refenecl to 
as~ Govemilg Oocurrents·. whdt ae speofic with rega-d to a partia liar Neighborhood). Arty 
ff1COI1:S1Stency among the Govem1ng Documents shan be governed pursuant to 5ecbon 19.10. beloYI. 

SecOOn 1 37 .. ldentlfyung Nurnbef"". pursuant to NRS § 116.110348. shall mean tne number Which 
dentd"oes a Untt oo the Plat 

Sedion 1. 38 .. Improvement"' shan mean any structure or appurtenance thereto of every type and 
krnd. whether above or bebN the tand SUI'faoo. placed rn the Properties. induding but not ffl'lited to 0\\'Cimgs 
and othe•· tddings. walkways. spc a lk:1er pipes. swsmrt11ng pools. spas and other reaeabot aal faciities. caq:ots, 
garages. roads. dnveways. parluog areas. hardscape. Private Streets. streeUIQhts. curbs. gutters. walls. 
penmeter wans. party wa!ls. fences .. streen1ng watts. block walls. retatning walls. stans.. decks. landscapmg. 
antennae. hedges. Windbreaks. patio rovers. railings. plantmgs. planted trees and shrubs. poles. SJgns. 
extenor anr condltiOO'Ing and water Sbftener fixtures or eqwpment. 

SectJon 1 39 ,_or shall mean the restdenbal real property of any residential lot to be owned 
separateiy by an C>Mler. as shaNn on 1he Plat {subfed to Common Element easemer-ts over Lots as shown 
on 1he Plat tndOOc'lg. bUt not hmlted ito, any Pnvate Street easements). Notwrths'tan:!ing the faegolng. in the 
event that a!f'tan lots. s.~ as si!JCh on the Plat. are expressly designated by Declarant. m its sole and 
absolute dlSO"l:rtK:>O. by separate Recorded 1nstrument to constrtute Cot r n 1100 Elements. pufSUallt to 
Declarant's ~ nghts as set forth rn ArtJde 14 beklw', then sudt speofically desgnated Lots shall no1 be 
Lots for purposes ot 'tt1ls Dedarabon and the other Governing Documents. but shalf be conclusively deemed 
a pcw1Jc)1 of the ·Coolrron Elements 

~;on 140 •Manager'" shall mean the Person. if any. whether an empk:lyee or 1ndependent 
rontractor. apponted by the Assooa'bon. adlng through the Board. and delegated 1he authonty to ~rtiplement 
certa1n dutJeS. powers or functJons of the As:sooatJon as provkfed m thiS OedaralKln. 

SectiOn 1.41 -rt.emt>er.· Jt1embershtR .. "'Member"' shalf mean any Person hoidlflg a membership 
1n the AsSOCiation. as prcMded m ttuS. Oedarabon. ·Membersh1p• shall mean the pr:operty. wting and other 
nghts and PfM[egeS of Members as proVIded herein. together wrth the oorre1atrJe duties and obbgabor:s. 
1ndudmg habi.lrty for As.c:'.essments. contained m the Goverrung Documents. 

Sev-oon 1.42 ~gaoe.· "'Mortgagee; •Mortgagor.· "'Mortgage .. sha8 mean any unre~ 
roortgage or deed of trust or other stmilar instrument of Reooro. grven voft.narjy by an CN.ner. encunileta 1Q 
h1s Un1t to secure the perfonnance Of an obbgabon or the payment of a debt. whiCh will be released and 
recon\l'eyed upon the compk:!t10n d such performance or payment of sudl debt. l11e tenn "Deed of Trust"' 
or "'Trust Deed"" wr1en used herem shaD be s~ w!th the term "'Mxltgage.· "'Mortgage• shall not 
mdude any Judgmen1 J~en. mechamc's liert. tax lien. or other ~m1tariy ~nvoluntary fiefl on or encumbrance of 
a Unrt The term '"M:Jtgagee .. shal rneoo a Person to whom a Mortgage lS rra1e ..-.::1 S'lal flCUje the benefi.. 
oary of a Deed ciTrust. •Mortgagor*" 1shal mean a Person MlD mcxtgages his Unrtto another (i.e .• the maker 
of a Pwbtgage). and shaD tndt.rle the 1rustor of a Deed -of Trust. "'Trustor"' shaH be synonymous >Mth the term 
'"Mortgagor;· and ""BeneftOary'" shall be synonymous Wl1h "Mortgagee ... 

SectiOfl 1 43 .. Ner:Jh~ shall have the mean1og set forth m Secbon 17.1, below'. 

SectiOn 1.44 ~ Assessmes Its• Shall have tfle rrearllflQ set forth 11 SectJon 17.1. befoN. 

SecbOn 1 45 JW#ghbortlooc1 Ca tllr!)ll Area"' shal ~the rnealnJ set fOOh tn SecOOn 17.1. bebN . 
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Section 1 46 1'Je!Qhbot1lood Expenses· shall haye the meaning set forUl in Section 17.1. beloYI. 

Section 1 47 ~ and I~· shall mean wntten notice and a hearing before the Board. at 
-Much the ONner <XIOCefT1ed shal have an opportunity to be heard in person. or by oounsel at ONnefs 
expense. 10 the manner fll1her ~ in the Bylaws. 

Section 1 49 -r.:>flioef shal mean a dtly de t1ed 01 -w» Ed and anent offioor ci the Association. 

Section 1 49 "'Qng!rla! Ptc;vertv: shal mean that real property desalbed on Exhbt ·A.· attached 
hereto ar¥.1 ro:rporaled by lh6 ref~ herein. whdl sha4I be 1he inmat real pcperty made subject to 1IU 
OedaratJoo, ~ I~ the FtecordaiJon r:J ths ()edafatiofl. 

Section 1 50 '"O!ne( shal aean U1e Persa1 or Persoos. fnctujing Declarant. hOlding fee sifri(Jie 
mterest of Record to· any Unit The term 'Uwne(" shall ndude selers ll1der exeaJDy wr1ba:ts d sale. but 

shall e~ode ~es. 

SedJon 1.51 Yetifneter W'?ils. shall mean the wals. inibaly CDriStluded by Oedara'Jt, and located 
geneaJy at'OUI'Jj the exteriof perme1er of the PtqJerties. 

Seeton 1 52 1'e! f&ll. shal mean a natlJ'al ~ a Olq)Oiation. ~ ;:ny alter er Jtity wilh 1he Jegci 
right to hofd tJfte 1o real property. 

Sect:o11 53 '"Ptar shall n:eart the final plat maps of SOUTHERN TERRACE. as the same fJtm 
tJme 1o I!Jnae are Recorded. #ldudiryg the final map of • (Recorded on 
=---....,....----~~-· 2001. m Bock _ of Ptats. Page ). and any other final plat maps of the 
Properties. as a1 d 1he same f•om tJene to time may be amended or supplemented. 

SeciiJn 1. 54 -private Strnets .. shall mean an priVate sheets. rights d way. sbeet scapes. and 
...eh:ICU'!ar 1:11Qre5S and egress easements. in the P.n~. shown as such on the Plat 

Secb:Jn 1.55 :Ptooert~es• shaM mean al of lhe Origmi Pt opaty descti:ed in Exhibit ·A.· attached 
hereto. tcge1her 'Jtilt • such port1ons cit 1be Amexable Area. desoibed in ExhiJit "B' hereto. as hereafter from 
bt ne to tJme may be anne.xed theretO poo;uant to Artide 15 of this Declaration. 

Section 1 56 j>un:hasef Shalf have that meanrng as provided in NRS § 116.110375. 

Section 1 57 ~ rd • ~.· '"Fiiecr or '"Reo:Jrdation- shall mean. with respect to any 
doc •11enl !he teel)l'dabon cl sudl dOcument 10 the ofticial records of the County Recorder of Clark County. 
~. . 

SeciJJn 1.58 ~shall mean any OMler. tenant. or other person 'M1G is physicaiJy residing 
rna Umt. 

SecbJn 1.59 :@Jes and Remi100ns· staan mean the rules aoo regLJatirls ~ted by the Ekatl 
pursuant to the Oedatatiou and Byt<Ms. as such ~and Regulabolas flOtTl tine to time may be amended. 

SecbJn 1 60 : shal mean 1hose areas. portions of whicla are or may 
be located on portJons of ConYnon and/or Lots. idu1tified on the Plat as -sight VsDity Restriction 
Easements,"' m ·wbd 1111e tegl•t r:l t;n N"aping and aa er sight~ ~cr~emeots (other 1han officia! 
traffic contl"oo devices) is aesb ded to a maximum height as set forth on the PiaL 

Secbon 1 61 1)1~r~Dierner ~ shall mean an instrument Recor:ded by Dedarant or with 
!he expess pea wntten a:ffleOt of De darant. in its sole disaetion. which shaft be supplemental to 1his 
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Dedarabon. as set fcwth in further ~ in Section 18.1. below. Any ~ Supplemental Oedarabon 
Rea:Jrcied wilt iOI.Il the express prior iwritten ronsent of Declarant shaD be nul and void-

Section 1.62 "'Un4" shal n;ean that resije ltial portion d 1his Comrrulity to be sepamtety CMned by 
each CMner {as $h(;Mt1 and ~ identified as SUCh on the Ptat)1 and shal include a Lot and all 
·~ 1hereon (whictl. YJith ~to cettajn Units, shal specificaly Q:U:Ie the portion of Perimeter 

I 

Walls located oo cr ·witt win the Unit's bomdaries. pursuant k> Sedion 9.6 .beloN). Sr qed to the foregoi1g. and 
subject to Sedl:l19.5. bebti. the txlmaries cl eadl Unit shal be the pq:oty lines d the Lot. as shown on 
the Pial 

Section 1.63 -unrts That May Be Created"' shall mean the total ""not 1o ~ rnaxinu"n nt.n1ber 
of aggregate Units within lhe Original froperty and the Annexabie Area (whidl Dedaranl has reserved the 
nght, in rts SOle disae~ to create• (i.e .. 1,200 t.Jnlts). 

Section 1.64 -vA· shall mean the U.S. Departmeot of Veterans Affairs. 

Any ~ tes•• • ra sepc;waletJ clef• e:J 11 this Oedaraoo shal IleNe 1he rneafiflJ asaibed thefelo 
in appiicable pn:MsiOn d NRS Chapter 116. 

ARTICLE2 
. OWNERs- PROPERTY RIGHTS 

Section 2.1 0wners· Easement$ tt Erioyment Ead1 OMler shal have a nonexck:sive light and 
easement at ingtess aod egess ar1d of use and enjo)ment ln. to and over the Conmon Elemet •ts. wt ich 
easement shal be appurtenant to artd shal pass with ti:le to the CMner's Unit. Sttljed to the folc:JMng: 

. 

{a) the nght of tiOO Association to reasonably limit the nt..rrmer c:l guests and 1enants an 
OWner or rns tera•t may authoriZe tG use 1he Conmon Elements; 

·(b) 1he tight of the Association to establish UMOi II' Rules and Regtdations pe: 1aining to 
the use cl the Comrna1 Elemen~ : 

' 
·(C} the rgttt d t1;1e Assoaatol. :n accordance vrith the Dedaration. Artides and BylawS. 

v.;th the vote of at k!last two-1hilds <m) of the votir IQ power of the Association and a maioritY d ~ '«ltit.g 
pot'Jer d the Board. b bCinow moneY for the CUPOSe rl iq)roW1g or a1dinQ to the Comnm Efemelrts. and 
in aid thereof. and futd er $qed to: the t.b'tgagee protection provisions d Artide 13 d this Dedalabl, 10 
rmttgage. p6lllge. de cd n ltrust or ~A*! any a al d its real a persmal pqaty as sea.rity fer money 
boraovJed or debts flCI.nOO. prtN1Cied '1hat the rights of such Mortgagee shal be stlboldi aaled to the rYJits d 
the C>-.Mlers; 

(d) subfed to ~ provis01S d Article 13 of this Dedalation. a1d Sl.lbject further to the 
voting requiemeuts set forth in subsedion 2.1(c) al:love. the right of 1he Association to dedicate. release. 
alienate. ba-de! or grant easern& ItS~ iCet ISeS. pest 1 its and rigllts of way in al or any portion of 1he Cor noo 
Elements to any ptj)ic agency.~. utiUty or other Person for such purposes and sutJ!ed to such 
conditions as may be agreed to by Uile Men~; 

I 

(e) Stqect to~ provisions of Artide 14 hereof. the ligflt d Declarant and its sales 
agents. represee 1tali:\les and prospodive Purchasers. to the nonexdusNe use of 1he Conmon Elements. 
without cost. for access. ingress. egess. use and erpjJ amt. in order to shaN and dispase d the Properties 
and/or any ott lef de\Jdopment(s) tdi 11he last Oose a Esaow for the marketing and/or sale of a l..lnit il the 
Properties or such other de\~~s)~ provided. t"lo\wver, that such use $halt not ur.reasonabty interfere 
with the rights of eiOYt 1 IClrt of :the ~ IE!r Owners as provided herein; 
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{fl the other easements. and nghts aoo reservabons of Declarant as set forth rn Article 
14 and elsewhere 10 thiS Deda.rabon. 

(Q) me rtght of tne Association (by actJoo of the Board) to reoonstn.d. repace a refiMsh 
any IIT'(Jio-.unent or pa1i::nlhereof •lpOil the Com 1100 Eleme1 rts 1111 accol'dal JCe With the OflbWlal desigll. fi1ish 
or standard of construcbon of such Jmprovement. or of the general Improvements wrth2n the Properbes. as 
the case may be~ and If not materially in acoordance wrtn sudl anginal design. finish or standard of 
construcbon only with the vote or written consent of the Owners holding seventy-five percent (75%) cl the 
votbiQ pc:Mer of lthe Assooa:bon. and ithe \de or wntten consent of a major1ty of lhe .......a g po\'Jer rA the Board. 
and the approva1 of the Ehgtble H(jders of ftfty-one percent (51%) of the first Mortgages oo Urnts tn the 
Properties, 

{h} the oght of the AssooatJon. actmg through the Board, to replace destroyed bees or 
other vegetabon and to plant tree$. shrubs and other ground cover upon any portion of the Corrrnon 
Elements. 

•tt) the nght cl the Assoaatton. acbng ttvough the Board. to P'aCe ood I'TI3Irltain upon the 
Common EJements such s.gns as~ the Board reasonably may deem appropriate for the tdentification. 
t"l"lCri:etJ:ng. advertlse:ment. sale, use, and.for regulation ,of the Properties. or any portJon thereof. or any o1her 
~ of Dedarant 

rj) the ogllt of me Asscoabon. acting through the Board. to reasonabfy restrict aca!SS to 
a'ld use of por1t:lOS of the Common: Eenents. 

lk} the nght ofthe,Assoaation. acting through the Board. to reasonably suspend o,-otittg 
nghts and to h1lPC)Se fJOeS as Speoal Assessments. and to suspend the nght of an ONner a Resident to use 
Ccmmon Bemer ,Jts. for nonpayment ,(i any regular or speoaJ Assessment levied by the Association against 
Che OMler .. s Unct Q( ·If an ONner or 'Resident is o1herwise in breach of ob6gations imposed under the 
Govemng DoaJmef'lts. 

(II~ 1te·obhgaba1s am OOYenCI'Its of Owners as set forth in Article 9 and elsewhere in this 
Dedaratton. 

( m J the use restrk:tions set forth rn Art1de 1 0 .and elsewhere 1n this Dedarabon~ 

{n J !he ,easemertts reserved JO Sections 2.2 through 2. 7. indusNe. Section 2.13. Artide 
14, ArtJde 15, Artjde 17, andfor arty'othef pr0\I!S100 of this Oedaratton~ and 

(o) the nghts of any other easement holders. 

Section 22 E;;t5ements fer 1Paf1(ing. Subject to the parking and vehicular restr1ctions set forth in 
Section 10 19 bebN. the A.ssooaton1 tt;mogt't the Boatd. is hereby empowered to establish "parking' and/or 
'"no parkrng .. areas Yitthln tt)e ~ EJements. and to es~ISh Rules and Regulations governing such 
matters. as well as to reasonably emorre such parking rules and limitations by all means lawful for such 
~ on p.tw: s1teets. mdudlAQ the removal of any violating vehicle. by those so et'l'IJ)CMiered. at the 
expense of tt:e Owner of the V10iatu~ vehicle If any temporary guest or recreational parking is pet I flitted 
wrttun the Convnon Elements. suc:h partong shall be permdted only within any spaces and areas clear1y 
l11CIIked or aes.goated by the Board for such purpose. 

Secbon 2.3 Easements for Vehacutar and Pedestnan T•affic In addition lo the geneml easements 
fa use at the ·Qmnon 8ements reserved herein. there shal be reserved to Dedarant ald aR futtm OWners. 
and eactl of !hel' respedNe agents. enlpbyees. guests. 11'll11ees aod sucx:.eSSOfS. noneXdusivet appurtenant 
easemerns for vehlcUar and ~ baffle over private main enby gate areas and all Private Streets. and 
any wa~at:ways 'tM!hrn lhe Common Eenents. S1..Jb1ect to parking. vehtcular. and/or use prov1501s set forth in 
Section 2 2 abaw and Sedloo 10 19. bek:Mt. 
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Secbon 2.4 Easement R!eli1t of Dedarant fnodent to Construdlotl andlor Marketing and Sales 
AdMbes An easement ~ reserved by and granted to Dedarant. Its ~ and assigns. and their 
respect;ve officas. managecs. er 1 ~- agents. con1ract0rs. sales representatiws. prospectrve pt.-r:hasers 
of Units, guests aod other 1nYrtees. for access.mgress, and eg1ess over. «1, •.JPOO. under. and aaoss the 
Properties. mdtxhng Canmon Eierriems '(lnduding but not h:trltecf to the nght to ·stoce matenais 1hereon and 
to make such olher use thereof as may be reasonably nec:essary or incidental to Dectaranrs use. 
de\clopment. advertlsmg. markebiiQ Md/or ~ related ro the Pr~. or any p001ons thereof): proyjded. 
hcPNever. that no such nghts ·or easements shan be exerosed by Dedatant '" such a manner as to interfere 
UT'1f'eaSOnably '.Nith the oceupar.cy. ~- erlJOyment. or access by any OM'ler. his Famly. guests. or invitees. 
to or of that ONner's Lot cr the Con;mlP Elements. The easement aeated pursuoot to ttus Sectton 2.4 iS 
stDjed. to the bn ~ •rnrt. set forth m ~ 14.1 (a) below. Without .,.m g1he ger aa11ty of the foregoing. unti 
such tir 11e as the Dose cl E'sat:M r:J the last Um., the Prnperbes, Dedarant reseNeS the nght to control entry 
gate{s) to the Propef'heS andtor to Neqlbortloods. and ne•d ~er the AssoC1atJon nor any one or more of the 
Ov«lers shal at any bme. Wllholllt thei poor wntten approval d Declarant 11 its dtsaetlon. cause .any entJ y gate 
tn the Propertes to be dosed dt.n"'Q tegular markebng. sales. and/or construcbon hours (mci.Jdlng weekend 
andior holiday sales or cons1:r'udJon hOurs) a Deda:rant or shalltn .any o1her way .-npede ~ hinder [)ec.fara•rs 
marnetmg. sales aodlor constn.Jd:Jori adMbes. 

SectKx12.5 Easements fbr·Pu~IC 5eMce Use. In additiOn to the foregomg easements over the 
CoMmon Elements. there shall he and Oedarant hereby reserves and covenat1ts for ItSelf and aU future 
OWners Withrn the Propertes. easements foc {a) p9cement of any frre hydrants on p:Jt'tions ct certam lots 
and/or Common Elemen!s. and othe!rpufp(SeS regular1y or I"KlfTMfty related thereto; and (b) County. state. 
and federal pablic: ser'I.ID:!S. ~ btd o:A lii'Tllted to. the nght c:A postat law enf~ and fire protection 
sennces and ther respectJ~ ~and agents. to enler upon any part of the Common Elefnents or any 
Lot. for the purpose of carryang out ther. offioal dutieS. 

Secbon 2.6 Easements fa Water. Sewage. UtiliiV. and lmgation Purposes. In addition to the 
foregatng easements. there shall ~and Declarant hereby reserves and covenants for itself and an Mure 
OM1ers 'Nithtn the PropertJes. easements for purposes of public and private ut.itEs. power. telephone, cable 
TV. water, and gas 1rres cnj ~jpl.f1elia JOCS (ird.Jdi1g but rd lini1ed to. the right of 'C!ATf pub6c or private utity 
or mutual water ardilor sewage dtStr;k:t. of ingress or egress over the Properties. inducting portions of lots. 
for purposes of readrng and mamtartrnng meters. and US111Q and mamtaining art fire hydrants Jocated on the 
Plopernes J. There rs hereby created a ~et easement in favor of Dedaran! and the Asso:::iation upon, 
across. over. and under an UnitS aoo the Common Elemetlts. for the installation. replacement, repair. and 
marntenance of ut1htles flntludmg. but 1001 hmrted to. water. SC\"JCr. gas. telephone, electricaty. "smart" data 
cabhng. rl aey. and master and (abE~~ systems. if any). prCMded 'that satd easement shall not extend 
beyond. across. ewer. or under anyi s1rudure kJcated on any Untt. By virtue of this easement. it shall be 
expressly permisstlle to ered aoo ~n the necessary facilities. eqtnpment and appurtenances in the 
Properties and to lf'lStali. repar. and ~nta.Jn water. SC\-.cr and gas pipes, electric. teJephooe and television 
Wlfes. arcurts. condurts arrj me!em i Notwi!hstand1ng anything to the contrary contained in this Section. no 
S€WCf. eJectri!:, water or gas lines or OCher utilities or seN1Ce tines may be installed or relocated within the 
Pr()J:et1les unbl !he Ck:tse ci EsaON of 1he last Unit 1n the Properties. except as approved by Declarant. This 
easement shall m r() way affect an¥ other Reroroed easements tn the Properties. There is atso hereby 
reser\led to Declarant dunng such ~the non-exdt.JSNe right and J)O'Nef' to grant such specific easements 
as may be necessary JO the SOie d!SP'ebOn of Dedarant in connedJon with the ordet1y develq>ment of any 
propeny Jn the Propemes Any ~to a Unit resulting from the exerose of the easements described in 
this Section s~ prorr!ptly be repairE!d by. and at the expense of. the Person exercising the easement T.-.e 
exerase of these easements Shall not·extend to pennittmg entry mto the structures on any Unit. nor shall it 
unrea~ 1111erfere wrth !he use ,of any Unit and, except in an emergency. entry onto any Unit shall be 
made onty after reasonable notice to the Owner or occupant thereof Properties. Declarant further reserves 
and covenants for ttseff and the ASsooation. snd fhefr respective agents. employees and cootractors. 

I 

easements over the Common Elenlents and a!llots. for the control. installation, mair.tenance. repatr and 
replacement ~water andiCJ' sewagellirles and systems for wateMg CK irrigatiorl of artf lardscat • g oo. and/oc 
sewage desposal ftom or related to. Con 1110r1 Berner ds. In the event that~ utility exceeds the scope of this 
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or any other easement reserved 1n ;this DedarabOn. and causes damage to property~ the Owner of such 
property shaM pursue any resuttant ,dam agatnst the offendtng utility. and not against Declarant or the 
Assooatton. 

Sect10n 2. 7 Additional Reseryabon of Easements Oedarant hereby expressly l"eSef'JeS for the 
benefit of each Owner (ll"Kj tns Untt.:reoproca~ • .-.creXdUSNe easements (Net' the aqonng umt{s), for the 
control. maintenance and repair ott the utiilbes set"W19 such awnerss Unrt. IJeclarant fulher expressly 
reserves. for the benefit of an of the teal property in the Properties. and for the benefit of all d the Units. the 
As:soaation and the Owners, reoproc:al. nonexdUSNe easements over al Urits and the Corm1on EJements. 
for the cor rtJ cl. instanation. rT1311ntef'1aryCe and repal' of utiity sennc::es and drainage t3cfies servi'g any portior• 
of the Properttes. (whM::h may be ~ on portions cllots. puiSuant to the Plat). for drainage of water 
resulting ft om the noonal use the~ or of neighboring Units andfor Common Elemen1s. for the use. 
mafltE!r1afl(2. repar and ~t d Private Streets and/or Perimeter Wals (sOOject to SecOOn 9.6 bekJw), 
and for any reqLAred customer sefw::e 'ttiOfk. and/or maintenance and repair of any Dwelling or other 
Improvement. wherever located W1 tre Properbes. and for compf&anoo with Sfght Vsbility Restric6on Area 
maximum permitted hetght requaerrents. In the event that any utility or goyemmerrtal body exceeds the 
soope of any easement pertmmg to: the Properbes. a1d thereby causes bodJy injLJy or damage to property. 
the InJured or damaged Owner or ~t shall pursue any and au resultant daims against the ol!endllg 
utilrty. and not ag31nst Dedarant Of! the Association. fn the event of any minor encroochment upon the 
Common Elements or Unit(s). as a result of initial consbuction or as a result cl recx:.ISbuction. repair. st.i."l'diiQ.. 
setuement or movement of any pCJftjoA of the Properties. a valid easement for rnnor encroachment and for 
the maa,tenance of the same shall :e:ust so long as the minor encroachment exists. Dedarant.. and each 
Owner of a Ulnit. on which there cs constructed a Otietling along or adjacent to the property line. shall hcwe 
an easement appurtenant to such ~- over such property line. to and CN"ef' the ad,taeent Unit andfor 
adjacent Common Eenerrts. for the purposes of · any natural movement or setting d SJ ICh 
Improvement. any encroachment of1 wc:h Improvement due 1o mmor engineering oc CXlllStruc:tion ..,arianceS. 
and any encroachment of eaves. roof overhangs. patio walls and architectural features COt'J1XiSinQ parts of 
the ooginal oonstructJoo ·of such lmpfovement. Dedarant further reserves (a} a nonexdusive easement. on 
or over the Properbes. and all portions thereof (indt.dng Common Elements and Units). for the benefit of 
Declarant and its agents and!or contractors. for any required wananty repairs. and (b) a nonexclusive 
easement on and owr 1tle ?ropertieS, and aD portions thereof (inducting Common Elements and Units). for 
the benefit of the Assooation. and its agents. oontractors. and/or any other au1horized party. for the 
maintenance andlor repair of any arid aU landscaping and/or other Improvements located on lhe CornrnJn 
Ekmlents andlor Units. 

Sec1JOO 2.8 W~ of Use. No OM1er may exempt hm:setf from personal iabit)' for assessmeuts 
duty levied by the AssociaOOn. nor release the Un~ or other ~operty CJ.Wled by said ONner fnm the iens Md 
dlarges hereof .. by waiver of the use and enjoyment of the CornrrKln Elements or an:t faci1ities thereon or by 
abandonment of hts Unit or any other property in the Properties. 

SecOOn 2.9 Easement Data. The Recording data for all easements and licenses reserved 
pursuant to the terms of thiS Dedaration is the same as 1he Recorn1ng data for this Declaration. The 
Recording data for any easements arid licenses aeated by the Ptat .s the same as 1he Recording data f()( the 
Plat. . 

' 

Section ~.1 0 C>.Mlers. Right of Ingress and Egress. Ead1 CNmer shaH have a1 tnestrided right of 
1ngress and egress to hrs Unit reasoaably over ar.d aaoss the Common Elements. whK::h right shaD be 
appyrtenant to the Umt. and shall pass with any transfer of title to the Unit. 

Secbon 2 11 No Transfer~ of Interest in Common Elements. No OMler shall be entitled to seU. 
lease. ena..trrber. or otherwise a::Jf'fVf!Y (whet'ler voluntarily or involuntarily) his interest in any of the Conrnon 
Elements. except in conjunction with conveyance of his Unit. No transfer of Common Elements. or any 
interest therein. shalf deprive any Unit of its rights of access. Any attemoted or purported transaction in 
'IIIO&atton of this prow;sion shaU te void .and of no effect . 
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SectJOO 212 Tares. Each Owner shall execute such instruments and take such acbon as may 
reasonably be spear.ed by lhe Assqaation to obtatn separate real estate tax assessnaent of each Unit If any 
taxes or assessments of any Owner" may. in the q>inion of the .Assodation. become a lien on the Common 
Efeme••ts. Of any part 1heteof.1hey,may be paid by the Association as a Common Expense or paid by the 
AssooatJOO and levied aga1nst sucb Owner as a Special Assessment. 

Secttol12.13 Telecornmunlcations System. In coopernbon with one or rrae telecommunication 
servtee provlder(s) ~by Deaarant rProvider"'), Declarant may. but is oot required to. develop an 
rntegrated broadband network. linking lhomes. offices. schools. health care and pul>lic facilities to provide the 
necessary transport platfa1r1 for network-based servi<:2s sudl as integrated voice, messaging. data. CATV. 
and interactive fl'l6nedia ~tieRs. Dedaranrs technoklgy vision ultimately is to provide ~fer fl91 
speed data CX)Onectivity ~ v1deo · • video transport. and lflteractive multimedia services such as 
moVJeS on demand. distance mrrw:g. remote diagi IOStic health care. and energy infonnation sen..ices to ~ 
address the needs of an l'lleractrve community. \lltt)ere home. office. retail and rommercial needs are met 
through cooperative and centrally managed network strateges. In addiOOn, Oedarant contemplates that a 
community server platfOlt r' wdl c:reate an "'Intranet"' of eectronic cor.neC'tioilS between aU homes. offices. 
sdloots aod other facilitieS. In conoedJon \Mth the faegoing: (a) Oedarant may pre-wire each DweUing 1n 
accordance Wth specdlcatnls furmshed to Declarant by a Provider selected by Declarant. (b) each Owwner. 
by acceptance or a deed to a Lot (whether or not so expressed m sud1 deed). shan be deemed to 
acknO'Medge and agree that such system. indudmg a11 components thereof as so installed on the Lot,. shall 
be the sole property of Deaarant or. at the opbon of Declarant. of Provider. (c) Declarant hereby expressly 
reserves ownershrp of the portion of sudl system Jocated on Lots or olheiwise Within the PI operties: and (d) 
Oedarant furthef' expressly reseNeS a non-exdusive easement m gross on. over. under or across each Jot 
and the other porboos of the P1 opertie:s fa purposes of instaBabon and mantenance of such system and for 
the benefit of Declarant andlor ProW:Jer. 

ARTICLE3 
SOUTHERN TERRACE HOMEOWNERS ASSOC!A.TION 

Section 3. t OrgamzatJon 10f Association. The Association rs or shall be Incorporated under the 
name of SOUTHERN TERRACE HOMEOWNERS ASSOCIATION. or similar name. as a noni>rofit 
corporabon under NRS §§81 410 tftrough 81 540. tndusive. Upon dissolution of 1he Association. the assets 
of the A.ssoc:&atJoo shall be d~ of as set forth in the Governing Doa.trnents and in compliance with 
app!Kable Nevada raw 

Section 3 2 DlAJes. PCMeS and Rlg1 rts. Dubes. powers and nghts of the Association are those set 
forth m ttus ~Jedardticwl. the Arbdes and Bylaws. together with rts general and if11llied powers as a norrprofit 
corporabon, genetally to do any and atl things that a corporation organiZed under the laws of the State of 
Nevada may lawfully do v.taich are necessary or proper. in operating for the peace. health. cu • !fora. safety and 
general welfare of rts Members, tndud.rlg any applicable pcMerS set forth in NRS § 116.3102. subject to the 
Jsmitaoons u~ the exet cise of SUCh :powers as are expressly set fCX'Ih in the G:Neming Documents. or in any 
elCpressly appliCable provisK>n of N~S Chapter 116. The Association shaU make availab6e for inspection at 
rts office by any prospectiw purchaser of a Unit. any Otmer. and the Benefiaaries. insurers and gua:antors 
of the first Pvbtgage on any Unrt. during regUlar business hours and upon rea5lX\abls advance n:O::e. rurrent 
oop1e5 of the ~ Doarn:!nts. ·3B1 a1 OCher books. rerords. and finandal stalements of the Assoc:iaticn. 

SecOOn 3.3 Membership. Each Owner, upon acquiring title to a Lot. shaD autoolaticaiJy berome 
a Member and Shail ret"''larJ a MefT"tler ootil such ti1 r e as his ownership of 1he Unit ceases. at which time his 
membersh.p 1n the Assooabon shaU automatically cease. Memberships sh311 not be assignable. except to 
the Perscx1to whd• 'Uitle to the liln!t has been transferred. and each Membership shall be appurtenant to and 
may not be separated rrorn the fee ownership of such Unit. OWnership of such Unit sf'lQrt be the soJe 
QtShfic.atJoo tor Me~. and shalll be subject to the Go\lem•ng Documents . 
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Secbon 3.4 Transfer d MenOO'shp. The~ heij by any Otwe shal not be tJa""lSfened. 
pledged or alienated in any way. e.:eept upon lhe sale or encurrtwance rA such OI.Yne(s Unit. and then only 
to the purchaser or ·Mortgagee of such Untt. Any attempt to make a protlibted transfer JS voKI. and will not 
be reflected upon the books and records of 1he Associabon An OAner who has scld his Unit to a contract 
purchaser under an agreement to JHJrchase shall be entitled to delegate to such Q)t'ltrad purchaser said 
~s Membership rights Such 'delegation shall be m Wt 1bt19 and shall be deiNefed to the Board before 
such tt~ntract purdlaser may vote. H~ver. the conb'act selier shal remain liable for all charges and 
assessments attributable to his Unit until fee We to lhe Unit sold is transferred. If any OMler should fair or 
refuse to transfer his Membersh~ to the purchaser of such Unit ~ transfer of fee title lhere!o. the Board 
shalf have the nght to record the transfer upon the books of the Assooabon. Until satisfactcxy evidence of 
such transfer (~ may. but need not necessarity be. a ropy of the Reoorded deed c:l transfer) 1Wst has been 
presented to the reasonatje satisfaction of the Board. the purchaser shall not be entitled to W>te at meeti1gs 
of the Association. unless the purchaser shall have a valid proxy from the seller of !:.aid Unit. pursuant to 
Secbon 4.6. bebN. The k;sooation may Jevy a reasonable transfer fee against a new ONner and his Unit 
(which tee shall be added to the Aflnual Assessment c:nargeable to such new Owner) to reimburse 1tle 
Assoaatlon for the adrrmistrative cost of tmnsferring the Merrbetshtp to the new CMner on the re<Xlrds rA the 
Assoaabon. The neYV OMler sha!. if requested by lhe Board or Manager, tmeJy attend an orientation to the 
Communrty and the Properties, conducted by an As.'SOOabon Offcer or Manager • .and wil be required to pay 
any costs necessary to obtain entry gate keys and/or remote contf(js. if not obtained from the prior Owner 
at aose of Escrow 

Section 3.5 Artides and B;iaws.. The purposes and p:MerS of 1he Asscx:iation and the rights and 
ob19C3tlons with respect to Owners as Members of the Asscx:aban set forth in this Dedaration may and shall 
be ampl.ified by prDV1SIOnS of the Amdes and Bylaws. lnc:h.xllrg any reasonable provisiorls with respect to 
ccxporate matters: bu1 in the event tha1 any such provtgons may be. at any time. inconsistent with any 
provisions of this Declaration. the ~of this Dedarabon shall govern. The Bylaws shall provide: 

(a) the number of ID•rectors {subject to Section 3.6 bOOw) and the titles of the Officers; 

{b) for decbon by the Soard of an AssociatJoo president. treasurer. secretary and any 
other Offcers specilled by 1he Bylaws~ 

•{c:) 1he quai:tftcablons. JJC'INefS and dubes. terms of office and manner of electing and 
ref110VIlfl9 Ou:ectors and Officers. and filltng vacanoes: 

(d} 
o:" to a Manager. 

>Mlich. If any,. respectve f,')O'NefS the Board or Officers may delegate to other Persons 

(e} which of the:Offacers may prepare. execute. certify and record amendments to the 
Oedarabotl on behalf of the Ass.ooation; 

19} 

SectO'l3 6 

procedura4 rules for conducting meetrngs of the AssooabOn; and 

a methcd for amend•ng the Bytaws. 

Board of Ot:redors --
(a 1 The atra.s cJ the Assooabon shall be managed by a Board c:A not iess !han three (3). 

ra mere than :Seier~ rl) Dredors. all of whom (other than Directors apponted by Oedarant pursuant to 
Secroln 3 7 below 1 must be Members of the Assooation. ln accordance witt~ the prcMSD1S of Section 3.7 
belcMt. IJPCt'l the 1fou raatrJO d the Assooation. Declarant shall appoint 1he Board. ·whch shal initially CXXlSlSt 
d 1hrne r:311 ,i);recbs. The oorrtJer of IO.ed!JI's may be tnaeased to flYe (5) a se.el m l:Ji Declarant (~ 
the Decaant Conb~ Penod}. or by reso1uton of the Board. and otherMse may be d1alged by amerdment 
ci 1he Bytaws. PftMded 1hat !here sh3l not be less than any rnnimm rumer d Oiedcws nor more than any 
maxrnt..:m nurnber r:l. Olrectors ftcm time to bme requtred by apP!icatMe Nevada~. The Board may act in 
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aD •nstano.::s on behalf of the Aswoa:tJon. except as otherw!se may be prO\Iide:d in the Governing Documents 
Of any applicable pf'OV1Sion of NRS Chapter 116 or other applicabJe law. The Directors. tn the performance 
of the!r duttes. are ftducaarles. and are reqUired to exerase the ordmary and reasonable care of directors of 
a c:orporabon, SI.J!bfed to the bUStness-Judgn ~ent ruJE! Not\Nithst.anchng the foregoing. the Board may not act 
on behatf of ·the AssooabOn to amend the Dedaraoon. to terminate the Community. or to elect Directors or 
determine thetr quaWficabons. powvers and dubes or tet ltJS of office. proVKied that 1he Board may fill vacancies 
in the Board for the unexplmd portiOn -of any term. Notwithstanding any pt"'YSon of thrs Oedaration or the 
Bylaws to the contrary. the Owners~ by a t1No-thirds vote of all persons p."eSent and entitled to vote at any 
meetmg of the ONnefs at vdldl a QtaUm is present. may remove any Director wrth or without cause. other 
than a On-ector appornted by Declarant. If a Otreclor rs sued for liability for acbons undertaken 1n his role as 
a Director. the Assooat10n shall indemnify htm for h~ '".&:.t. "'S or claims. and shaD undertake a\1 costs of 
defense. unless and until rt IS pr~ that the Director acted w:th 'Mltful or wanton misfea:sarK:S or with gross 
negligence After sudl proof. the Association tS no longer liable for the costs of defense. and may recover. 
from the Dtrector who so acted. costs already expended. OirecktS are not personally liable to the vidfns cl 
cnmes occumng within the Properties. Punitive damages ~ not be recovered against Declarant or the 
Assoaanon. subject 10 a~ Nevada laN An officer. empJoyee. agent or director of a corpomte Owner. 
a trustee or deslgnated benefiCiarY of a trust that owns a Unit. a partner of a partnership that owns a Unrt. CJ" 
a fiduaary of an estate that owns a Unrt. may be an Officer or Director In every ·event where the person 
servmg or offertng to serve as an OffK2! or Director is a record Owner. he shai file proof of authority in the 
records of the Association No Di~or shalt be enbtied to delegate hrs or her vote on the Board. as a 
Director. to any other Director or any other Person. and any such attempted dek!gation of a Dsredo(s vote 
shall be VOtd. Each D1rect~ shall serve 10 office unbl the appomtment (or elecbon. as appl~) of his 
successor 

(b) The term ofloffioo of a Director shaU not exceed two (2) years A Dtrector may be 
elected to succeed hlfllSeH". FoUowing the Declarant Coc 1tJci Pes tOd. elecbolas for Directors (whOse terms are 
e:q:Hnng) must be held at the Annual Meeting. as set forth en Secbon 4 3 below 

(c) A quorums deemed present~ lOUt any Board ·rneetJr g f Drectors e rtitJod to cast 
fifty percent (50%} of the votes on that Board are present at the beg1nnzng d the meetmg. 

Section 3 7 Dedaranrs Control of the Board. Dunng the penod d Dedatanrs CXlO!rol rDedarant 
Control Penocr) .. as set fOOh bela.v. Declarant at any bme. With or wrttOJt ca tSe. may ref1lO'Je cr replace any 
rnrector appoinled by Dedarant Directors appc:Wlted by Oeda:ant neeo not be Owr.ers. Oedarant shall have 
the ng.ht to appoint and remove the :Directors. sub!ed to the fotlowlng limitations 

{a) Not later than sixty {60) de¥; after tt:r'1Vey3flCe fi.cm Det:iala'lt lo Purdlasers cl twenty" 
five percent (25°Yo) or trJe Units That May Be Created. at least one Director and not less than fwenty.five 
percent t25°1o) of the tota1 Otrectors must be elected by OoNnerS other than Dec!arant. 

{b) Not later than siXty (60) days after conveyance from Declarant 1o Purchasers of fifty 
~ ~50'1-t. ~ of the Units That 'May Be Created. not Jess than one-third of the total DrrectcKs must be eected 
by C>Nners other than Dedarant 

{c) The Oedarant Control Pernj sha~ term~rwe on the earliest of: (i) sixty (60) days after 
cocweyance from Oeciarant to Purchasers of seventy-frw percent (75%) of the UrritS That May Be Created; 
(tt) f!lw'e years after Declarant has ceased to offer any Unrts for salle in the ordinary course of business~ oc (iii) 
fNe years after any nght to annex any portion of the AnnexabJe Area was last exercised pursuant to Article 
'tS hereof 

Sect:Kln 3- 8 CootrO of 8Qard by Owners Sub,ted to and folcr.Ying the Declarant Control Penod: 
(a) the Owners shall eJect a Board of at least three (3) Drrectors. and {b} the Board may rm vacancies •n itS 
membershiP (e.g. due to death or tesignation of a Director}. subted to the right of the Owners to eled a 
replacement [hredor. for the unexpred portion of any term After the Decfarclnt Control Pencxf. aU of the 
o.ectors rrust be Owners. a1d eadl 10irector shall. ymnn tturty (30) days of his appoif atJ 1 tent e~ eW: ctlon. cetify 
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1n wnt!ng that he tS an Owner and has read and reasonably understands the Governing Documents and 
·Eii~ prD'J1S«))S of NRS Chapter ·t16 to 1he best of hiS or her abilrty. The Board shal! elect the Officers. 
an of whom (aftef the Declarant OXttrol Penod) must be OWners and Directors. The Owners. upon a two. 
tf11rds (2/3~ affirmattve .. 'Ote of an OWners presenl and entiUed to vote at any Owners' meeting at which a 
QLJOOnl ts present may remove any; Directof.(s) wrfh or wrthout cause; provided. however that any Diredor(s) 
appocnted by Dedarant may ooty be 1remo11fed by Declarant. 

Section 3 9 Electlon of Dtrectors. Not less than thirty (30) days before the preparation of a baUot 
for 1he eiecttOn of 01redors. whtch snail normalfy be conducted at an Annual Meeting, the Association 
Secretary or other deggnated Officer shalt -cause nobCe to be gtven to each Owner of his et:gibiJity to serve 
as a DuooOf Each ONner v.OO rs quakfed !o serve as a 01redor may have hiS name placed on the ballot 
along 'Mth 1he names of the nomnees selected by the Board or a norrunating romr:lllttee established by the 
Board The election of any 01recto( must be conducted by seaet 'Mltten ballot The Assooation Sea'etary 
or other deSignated Officer shaal cause to be set It prepaid by Unted SteEs mal lo 1he rna l WJ adaess of each 
Unit wrthtn the CcmnurVty or to any1othef rnaillg at:iiess desgnaled il wrtbi 19 by 1he Unrt ONner. OMlef. a 
secret ballot and a return erl'iek)pe. :Eiedlon of Chredors roost !Je cond.Jded by -seoet wntten ballol wrth the 
vote pubbdy counted {wtudl may be done as the meetmg progr:esses~ 

Sedlon 3. 10 Board Meetmgs 

{a) A Board meerog must be held at least once FNe!"J 90 days &cepe m an emergency. 
the Secretary or other desgnated Officer shalt not less than 1 0 da)IS before the date of a Board meeting. 
cause nooce cA the meetmg to be gl\lel1 to !he c::Mners Sudt nctre rrust be ( 1) set ll ,prepaid by lJnrted States 
ma1l to the maimg address of each Unit or to any other rna h'YJ aocireSS designated m wntng by the ONner: 
or (2 ~ published 1n a OCYt'Sk2tter or other Stmllar pubhc:abon arc:Uiated to each Owner. ln an emergency. the 
Secretary or other de~r.ated Officer shall. If practicable. cause nctJCe of lhe meeting lo be sent prepaid by 
Unrted States mall to the mcMilog address of each Unit. If delivery ,r:A the notice .n 1hls roamer IS l:l~. 

tne t'lOO.::e must be ~ to ead1 Unit Within the Communrty a posted n a prorr«leflt ptace a places 
within the Common EJements 

(b l As used 1n th~s Section 3.1 0. •emergency" means any ocrurrence or combinabon of 
occurrences that. ( 1 ) couk! not nave been reasonably foreseen; (2} affects the heaftt 1. welfare and safety of 
the Owners~ (3) requ1res the nnmedate attention of. and possible acbon by. the Board; ao:i (4) makes it 
•mpracticable to compty With regular oobce and/oc agenda provisO"ls. 

(c] The '()()bee of the Board meeting must state the lime and~ of the meeting and 
•ndude a copy of tile agenda for t~ meeting (or the date on which and the locations 'Where C(:)p1es of the 
agenda may be convene rtty obtamed by Owners). The notice must indude notification of the right of an 
Owner !o ~ 1 ) t1aYe a oopy of 1he rnnutes or a summary of the mnutes cl.1he meeting distributed to him upo11 

request 1 ani. If req!Jifletj bj: '!he Boatrd. upon payrrent to the Asso~ d 1he cost cf making 1he distribubon). 
and 121 s;>P..ak to the .AssooabOn or Board. unless the Board IS meebng ~n Execubve SessiOn. 

i dl The agenda of the Board meeting must comply W'!th the ~ons of NRS 
§ 116 3, 08 3 1he pencrl requrred to be devoted to comnents by OMlers and tfisa SSit':n c:l those ccnments 
!1"US1 be scte:itJelj frY the begrOYJ. d ea:h rmebng. fn an emergeocy. the fbW fTBY 'take ado1 on at Plem 
wtucn rs ~ bStee on the agenda as an •tem on which acttOO may be taken 

qe~ At least onas: e~ery 90 days. 1he Bcsd shal reY£W at roe d ds meetsngs: (1) a a..wrent 
rerona!Laboo of the Operatmg Fund {as defined in Section 6.2 below): (2) a current recondbatJon of the 
Reserve Fa.Jnd (as defined 111 Section 6.3 be5ow)~ (3) the adl sal rewnues ood expenses for !he Reserve Fund. 
compared to the Reserw Budget for the current year~ (4) the latest account statements prepared by the 
frlaOOal 1nstrtutions m "Nh1c;h the accounts of the Assooabon are maintained~ (5} an n1corne and expense 
statement. prepared on at ieas1 a quarterty hasrs. for the Operating Fund and Reserve Fund; and (6} the 
OJTTent status of an~ OVtl actJon Cf ·Clam submttted to arbrtrabon or medsaboft ~" whtch the AssociatiOn ts a 
party 
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[f) The mru . .de.S of a Board meebng must be made available to ONners 10 aa:nrdance \\1t:h 
NRS § 116 3108 5 

Sedoo 3 1 i ~nee .by Owners at Board Meetings~ ExecutNe Sessols D.Yners are e•bded 
to atterKj an)' meeting c:f the Board (e~ fa- Execu1Jve Sessions) and may speak at such meeting, provded 
that the Board may establish reasonable procedures and reasonable in • wtJtJons on the tme an Owner may 
speak at suctl meeting The penoo1 reqwred to be devoted to <nl'~Tents by Owners and dcscussion of those 
comments must be schedWed for trne beg1nnmg of each meetmg Owners may not attend or speak at an 
Exea.rove SesStOO. un~ the Soard speoftta!fy so pennrts AA '"Exec:ut!ve Session"' tS an exerutNe session 
cJ the Board (whldt may be a poroon of a Board meeting}. des!Qnated as such by the Board tn advance. for 
the SOle purpose of: 

(a) consult•ng wrth an attorney for the Assooabon on matters relatmg to proposed or 
pendtng lttigcJtton. Jf the contents of:the diso.Jsston v.ould othei'VI1se be governed by the pl1\lllege set forth in 
NRS §§ 49 035 to 49 ~ 15. tnduswe~ or 

(b) d1scuss~ng Assoaatlon personnel matters of a sensrttve nature. Of 

(c} discussmg any VIOlation \Alleged Vdattorr) of the Governng Documents (mcludtng, 
wrthout hmrtabon, the farlure to pay an Assessment) ateged to have been commrtted by an Owner f"ln'IOlved 
ONne~) {provtded that the Involved Owner shall be entitled to request in wnting that such hearing be 
conducted by the Board in open meeting. and proVIded further that the Involved Owner may attend sudl 
heanng and tesbfy CXll'll:al'l!ng 1he Alleged Vdabon. but may be exd~ by the Board from any other portion 
of such heanng. tncludmg, wrthout ttmrtatJon. the Board's dehberatx:xl) 

No other matter may be diSCUSSed Jn Exea.rtrve SessKJO. hry matter jssaJssed in ExecutNe Ses001 
must t>e genefa11y descnbed '"the 1Tl1nutes of the Board meebng. prov1ded that the Board shall maintain 
deta•ied tTUiflutes of the diSCUSSIOn of any AIIeged VIOlation. and. upon request. shall provide a copy of said 
deta•ied mmu1es to the lnvotved OWner or his des.gnated representatrve. 

ARTICLE4 
vonNG RIGHTS 

Sec:tJon 4 1 r.-~· Votrg Rghts. Sub!ect to the foUowang prcMSIOOS of thiS Secbon 4.1, and to 
Secto14 ti below, each i'k.:mber shalt be entitled to cast one ( 1} vote for each Unit ·OYIOed. In the event that 
roore than one Pef'SOO holds fee title to a Unrt rco-oNt"'efS·). all sud1 ro-c:rMlei'S shall be one Member .. and 
may attend any meetmg of the Assooabon, rut only one such co-oNOef shall be entitled to exercise the vote 
to Wlhtch tte t..Jm tS ec 1blled Sud1 co-owners may fro:1a ta c e to brne al deslgna\e in 'IMitmg one of their number 
to \/Ole Fradalaf 1JOleS shall not be alo\Ned. Where oo \d!Jl3 cx:H:Mrer IS deslglaled. ~ d such cJe591alia1 
has been revcic:ecl. ~ vote fOf such Unit sha!l be exerased as the majonty of the co-owners of the Unit 
~agree. No vote shal be cast for any Unit where the co-owners~ 10 person or by proxy OMWg 
the fT"'3))0ty m'tefeS1:s m such Unit cannot agree to said vote or other actJon. The f'lOI't\IOtlng CXH:J\ImefS shall 
be pntf;r ard severalty respons1bae fCM' an of the obligabons i'r1loSed upon 1he JOif Itt; ONned Unrt and shaa be 
enbtled to au o1her benefits of ~. AJ agreernems and deterrnnatlcx\s laWfuly made by the Assoaation 
1n aa::ordanre \\1th lhe voting pef'OOl)1ageS established herem. or 1n the BylatNs. shall be deemed to be binding 
on an Owners. their successors and assigns. Notwithstanding the foregcing, the voting nghts of an OWner 
shan be autc.matically suspended during any bme penod that .An:r1lJai Assessments or any Special Assessment 
ieVled agarnst sur)1 ONner are delroquent 

Secboo 4 2 Trnnsfer d Vcag Rights. The rght to \Ute may not be severed or sepaated frcm any 
Untt. and any sale. tl ansfer or c;orr.,oeyance of fee mterest •n any Urut to a new Owner shall operate to b ansfer 
the appurtenant Membersrup and 1t00nQ nghts without the reqUirement of any express reference thereto. 
Each Owner shaft. wrthm ten ( 1 0} da)'S of any sale. transfer or conveyance of a fee Interest in the OYnlet's 
Unrt. notify the As.<;OOatJon in wubug rl such sale. transfer Of' conveyance, wrth the name and address of the 
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bansferee. the nature of the transfer and the Um11n1101Ved. and SUCh other ~nformatoo relatrve to the transfer 
and tne transferee as the Board may reasonably request. and shall dehver to the Assoaabon a copy of the 
Recorded deed therefor 

Secoon 4 3 Meebngs d ·tile MembershiP Meetings of the Associabon must be hekf at k!.ast once 
eadl year. or as otherwise may be reQUlled by applteatli:! law. 1ihe annual Assodato1 meeting Shall be held 
on a recumng annrversary basts. and shall be referred to as the .. Annual f..lteetit .g"• The business conducted 
at each such Annual Meeting shall indude the eledJon of Directors \Nhose terms are then expiring" tf the 
Members have not !lefd a mee1aog for one ! 1} year. a meeting of the Assoaabon Membership must be held 
by not later 1han :the March 1 next fC)(iowlng A speaal meeting of the A.ssocia1Jon ~may be called 
at any reasonable time and place by'wntten request of. {a) the Assooabon Presoent. (b) a majOoty of the 
~rectors. or ( c~ Members ~ng at least ten perD!ffit (1 ~i>) of the voting ~of the Assooabon. or 
as otflenMse may be reqlJilred b;' apph:atJie ~. Nobce of special meettngs shall be grven by rhe Secretary 
of the Assooabon rn tne form and manner proVJded m Secbon 4 4. below. 

Secoon4 4 f~ NctJces: Agendas, Minutes. Meetmgs of lhe Members shall be hekf rn the 
Properte; or at suCh otter conveOEnt loc:abon near the Propert1es and wrthrn Clan.:: County as may be 
ees.gnated 1n ~he not1ce cf the meeting 

{a; NO! Jess than ten (10) nor more than siXty (60} days in advance of any meebng. the 
Assoaabon Seaetary shal cause no:tJoo to be hand delivered ()( sent postage prepaid by United States mail 
to tt1e ma:flng address of each Umt or ~o any other maihng address designated •n \Wting by any OMler. The 
meeting ~ must state lhe tn •e M:J place ct tre meettlg aoo ~nctude a ~ of the agenda for lhe meetJng. 
"The nobre must 1ndude ::'lObficaton of 1he ngnt of an (Niner to: have a copy of the m.nutes or a summary of 
the minutes of the meet1ng drs1nbufed to htm upon request. If the ONner pays the Associabon the cost of 
mak~ng the drsrnbutJon; and speak! to the Assodation or Board (unJess the Board Is meeting In ExecutiVe 
SeSSIOn) 

(b) The meebng agenda must cons1st of 

it} .a dear and complete statement of the topiCS scheduled to be considered 
dunng the meeting. andud11n9. W11!hout laTutation. any proposed amendment to any of the Governing 
Documents. any fees (W' assessne ItS to be A·~ oc n::reased by the Assooatht any budgetary changes. 
and/or any proposa1 to remo~~e an Officer or D1edor. and 

~~~~;r a ks:'desabng the 1tems on v..fl3d1 ad1on may be talrien, and dearly denoting 
that acbon may be taken on 1!1ose rtems f'Agenda Items-). and 

•:n I ,a ~ deve(ed to COl''' eJ Its by Owners and diSCusskln of SUCh COlli I tents~ 

prOVIded 1hat e~ tn errergenoes. oo adJOn may be taken upon a matter rased dlXing thts comment and 
drso.JSSIOO penod unlieSs 1tc matter tS CW1 Agenda ttem. H the matter IS not an Agenda Hem. rt shal be tabled 
at the current meebng. and speofical!)· muded as an Agenda 11em for diSOJSSion and COI1Siderat!on at the 
next foUowmg meetlng. at whtd't 1lme>. actx:Jn may be tal(en thereon 

{C) ln an .. ~ (as sad term is defined in Secbon 3.10{b). above, Members may 
take acborl on an rtem whiCh rs nol tlsted on the agenda as an item on which action may be taken. 

(d 1 lf the Assoaabon adopts a pofiOJ rrrtp051ng a fine on an ONner for the vio«ation of a 
provtSIOrt of the Goverrnng Documet1tts. the Board shall prepare and cause to be hand-delrvered or sent 
prepaid by Unrted States marr to the maa&ng address of each Unit or to arry other mailing address designated 
1n 'Nnt1ng by the Owner thereof. a speofic schedule of f•lES 1hat may be m lpOSE!d for 1hose partica Jlar violabons¥ 
at Jeast th1rty (30) days pnor to any attempted enforcement. and otherwise subject to Section 19 .1. below. 

(el Not more rhan tturty {30) days after any meeting. the Board shaU cause the rmnutes 
or a summary of th€ mrnutes of the t:neebng to be made availabJe to the ONners A copy of the rrnnutes or 
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a summary of the minutes must be prow1ed 1o any Owner who pays the AssoaatJon the cost of J)I'OYXiing 1t1e 
copy 

Section 4.5 Record Date The Board shall have the fXlWef to fix tn advance a date as a record 
date for the purpose of detennlnrng Me:rrDers entitJed to notJce of or to vote at any meeting or to be furnished 
wrth any Budget or other informabon or matenal. or an order to make a detei ruination of Members for any 
purpose No!withstandulQ any provtSjons hereof to the contrary. the Members of record on any such record 
date shall be deemed the MemberS for such notice. vote. meeting. furniShing of information or material or 
other purpose and for any supplementary notice. or mformatJon or matenal wrth respect to the same matter 
and for an adjOUtTlment of the same· meeting. A record date shan not be more than socty {60) days nor Jess 
than ten (10) days poor to the dale; on which the partiCUlar actJon requmng determination of Members is 
p!'OPI%ed or expected to be taken or to occur. 

Sectl0f14 6 Pro~ Every Member entitled to attend. vote at. or exercise consents with respect 
to. any meeting of the Members. may do so erther tn person. or by a representative. known as a proxy. duly 
authoozed by an mstrument 1n wn~. filed wrth the Board pnor to the meeting to \Wuch the proxy is 
apphcable A Member may gNe a proxy on~ to a member of his •mmediate Famaly, a Resident tenant. or 
another Member No proxy shall be ~ after the condusJOO of the meetmg (induding rontinuation of such 
meeting) for whiCh the proxy was executed Sudl powers of desgnatJon and revocabon may be exercised by 
the legal guardran d any Member or~by hrs oonsefVator. or m the case of a rnnor having no guardian. by the 
parent legal!y entitled to permanent custody. or dunng lhe adrrtir:nstratoo of any Membefs estate where the 
Interest 11 the Unit$ SlJt:lted to a:1rTW1Siabon rn the estate. by such Merrre-s executor or administJator. Any 
form of proxy or wntten baliot shall aftord an opportunity theren to speofy a dloice between approval and 
drsapproval of each matter or group af re!ated matters mtended. at the tme the wrttten baUot or proxy is 
diStrtJuted_ !o be aaed t4XJ0 at lthe meet1 ~ for whd •the proxy or wnnen balot IS soiK::ited. aoo shall provide. 
subjed to reasonably speofied condrbons. that where the person solldted specifies a dlOICe with respect to 
any sudl matter. the vote shalt be cast m accooiance With SUCh speak:aboo. Unless applicable Nevada Jaw 
pnJ\'Ides otherwrsc. a proxy rs VOtd If: (a) rt tS not dated or pu-ports to be revoc:ablewrthout notice; (b) it does 
not des19nate the votes that mJ:St be cast on behatf of the Member 'INM exeruted the proxy: or (c) the ll::*Jef 
of the proxy does not drsdose at thet~mn1ng of the meeting {for wtuch the proxy is executed) the number 
of proxaes pt.r.;uant to whd1 the proxy holder will be casta 19 'VOtes and the vobng lnSbudJons received for ead1 
proxy tf and for so long as prohd>cted by Nevada iaw. a vote may not be cast pursuant to a proxy for the 
e1ectton of a 0~ 

5ectJOn 4 7 Quorums The presence at any meetu"9 of Members who hold votes equal to tv.oenty 
perreot (2Y.i.) ot the total VObng power of1he Assooabon. m person or by proxy. shan constitute a quorum 
for ~erabon c:J that matter. llle:Membefs present at a duty called meebng at which a quorum is present 
may oonbnue to do buSiness urrtJI ad_kunmenl notwlthst:n:Siflg the Ytfthdrawal of enough Members to leave 
less than a quocum., 1f any acbon taken other than adJOUrnment 1s approved by at least a majority of the 
Members required mo constitute a quorum. unless a greater vole rs required by applicable law or by this 
Dedaration If any rnee1rng cannot be held because a quorum is not present the Members present. either 
1n person or by proxy. may. except as CiG1erMse prtMded by law, adjourn the meeting to a time not Jess than 
five (5) days nor more than thirty (30) days from the tare 1he OllQinal meetx rg was caSed, at which reconvened 
meet~DJ the QI.J()'1..lm reou•emem s.'1ai be the presence. in person or by wnt1en proxy~ d the Mermets entitled 
to vote at least twenty pE:fireflt (200/o~ of 1he total votes of the Assooat100. Notwithstandmg the presence of 
a suffioent nurrtler of r()v.ners to oons'tlbJte a quorum. certain matters. anduding, v.1ttnrt limitation. amendment 
to thts Oec1afatloo. 'fE!qtnre a t1191 er percEntage (e.g .. 67%) of votes d. the total voting Meni:>ership as set ftx1h 
tn ttus Dedarabon 

Seeton 4. 8 ActionS If a ,q~ is present. the affir rl.abve vote on any matter of the majority cl 
the votes represeilled at the meebhg (or. m the case of e\ectJons 1n whidl there are more than two (2) 
cand~~- a plurality ,of 'the vmes cast~ shal be the act of the Mei'Tbers. unless the vote of a greater number 
tS requ•red by appij~ taw ()r by ths Oedarabon. 
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Sectton 4.9 Adton by Meebng. and Written Approval of Absentee Owners. The proceedings and 
transacttOOs of any meeting rJ Men'tiers. erther regular or spedaJ. hOwever caUed and noticed and vmerever 
hek1. shan be as vaiKi as though had at a meeting duty held after regular call and notice. if a quorum be 
present erther 10 person cr by proxy and If. erther befcre a' after the meeti g. ead a of the MerOOers not present 
1n person Q( by proxy 519~ a wntten 'JIIaNer cl notJOO. a consent to the holding of such meeting or an approval 
of the mnutes thereof. Neither the busaness to be transacted at. nor the purpose of any regular or speciaJ 
meeting of Merrbers. need be spedfed in any wntten Yfaiver of notice. All sud~ waivers. consents or 
~ shal be fded \Wh the Asstxlation reaYds or made a part of the mi'lutes cl the meeting. AttendcllcB 
of a Member at a meeting shall constitute a watver of notiCe of such meeting. except when the Member 
obfects at tt1e beg•lrltf19 or the meebng to the transacbon of any business because 'thg: meeting is not JaoNhity 
called or convened. and except that, attendance at a meeting es not a waiver of any right to object to the 
COflSKierabon of matters requu-ed byilaw to be 1nduded in the nobce but not so mduded. if such objection is 
expressly made at the meeting 

Section 4.10 Actioo By Writtoo Consent. Wrthout Meetlng. Any action which may be taken at any 
regular or special meeting of the Members may be taken without a meebng and without prior notice. if 
authonzed by a wu ltlen consent settllg fo 1:1' the action so :aken. signed by MerriJers having m less than the 
mlfllmum number of votes that would be necessary to authonz:e or take such actm at a mee&lg at 'Which al 
Mecrtlers "Nere present and voted. and 1filed with the Assooation Seaetafy. pn:Mded. OOI.ever. that Oiredors 
may not be ~ by wr'tlen consent~except by unanimous written cnnsent of aU Merrbers. Any Mermer 
giVtr.g a 'M1t1en ansent. or sudl Mel1'be(s proxy holder. may revoke any such consent by a writing recetVed 
by the Assoaawo PIIOf' to the bme that ws rtt.en consents of the number of Members required to authorize the 
~ ad«:~,,~ been lied ¥t1lh 1he Assro3m Secretary. but may not do so thereafter. StrllllMlCatm 
shall be effectrve upon its recetpt by: ttle Assoaation Seaetary. Unless the consents of all Members have 
been sol~ 111 wntng and have beef1l recefved. prompt notice shaU be given, ;n the manner as for regular 
meebngs of Members. to those Men bus v.no have not consented in writing. of the taking of arry .Association 
adJon apprcNed by MerrCers v.\1toA a meetrng. Sud1 nobce shall be given at least ten (1 0) days before the 
consummabOn of the actm authcnZed by such approval with respect to the following: 

(a) approvaS of any reorganizaborl of the Assooatoo~ 

t:b) a~ io approve a oontract or ott M:!r b"a~ betvveen the Assodation and one 
or more D•rectors. or any corporabi:Jo. firm or association .n which one or roore Directors has a material 
f1nanc:;al U"lterest;. or 

(C~ approval reqUired by law for the tndemnrfteabon of any per.:;on. 

Section 4 11 Adf:Jurned Meebngs and Nobce Thereof- Any MemJers• meeting. regular or special. 
v.'hether or not a quorum IS pcesent. may be adjourned from tune to time by a vote of a majority of the 
Merrtlers present et1her in person or: by proxy thereat but in the abserm a a quorun. no othef business may 
be transacted at any such mee1Jng exrept as provided in this Section 4 .11. When any Members" meeting. 
erther regular or spe!<lai. ~ ~~aed b" seven (!) days or less. the tl'ne and ~ of lhe reoonvened meeting 
shaU be announced at the meerog at Yttldl the adjournment is taken. When any Members' meeting. either 
regtiar or speaal. s ~ for rroe than seven (7) days, notice of the reconvened meeting shal be given 
to each MerriJer as m the case dan origilal meeting. Exai!Pt as aforesaid. it shal not be necessary to give 
any notice of an adJOUt11ment or of the bUSiness to be transacted at a reconvened meeting. and at the 
reconvened meetng the Mermen; may transact any business that might have been transacted at the OIIQi lal 
mee'tlng. 
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ARTICLE5 
FUNCllONS OF ASSOClATION 

Secbon 5. 1 Powers cn:t 0\!Jbes. The Asso xatxx1 shal haYe aft of the powers r:i a Nevada na~peofit 
capaal:o'l. Sl.tJted onty to such lmtati:rls. If ~- l.fO'll:he exerase of SUCh powers as are e)iJI'eSSiy set fu If a 
n the~ Oocunents The AssoaatJon shall have the fX)Wef to perform any and au lawful acts which 
may be neressary or tx~· for. oc r1odenta1 to. the exercise of any of the express pa.wrs of the Association. 
The AssoaatK:rt's obhgatms to marntam the Common Elements shall commence on the date Annual 
Assessments commenoo on Ums; tntil 001111 enoornent d Annual Assessmen1s. the Con'mon Elements shal 
be ma:nta•ned by Oedarant. at Dedaranfs expense. Without in any way limiting 1he generality of the 
foregOtng Pf{MSions. the Assooabon may act through the Board. and shall have: 

(a} Assessments The ~ and duty to levy assessments against the OM1ers of Units. 
and to enforce payment of such assessments •n accordance Ytlrth the provisK>ns of Article 6 hereof. 

(b) Repar and Mar det)ance of Common Elements. The power and duty to paint. plant. 
ma~nta1n and repatr tn a neat and attl'adlve condibon. m accordance with standards adopted by the ARC. all 
Common Elements and a!llmproyernents lhereoo, and to pay for utibbes. garderWtg. landscaping, and other 
necessary seMCeS for the Comnnn, EBnents. Not'Mt.hstand1ng the foregoing. the Association shall have no 
responsibJ!i1y to proVIde any of the services referred to m this subsection 5.1 {b) With respect to any 
Improvement \Yhk:h rs act:Epted for· marntenance by any state. k:>cal or munrapal governmental agency CX" 
public entrty Such respons~btllty s.fotall be that respectively of the applicable agency or public entity. 

(c) ~ of Graffib The power and duty to remove or paint over any graffiti from or 
on Extenor Walls. pursuam and su~ to Section 9.6. below. 

(d) Taxes The: power and duty to pay all taxes and assessments levied UlX>fl the 
Common Elements and all taxes and assessments payable by the Association. 

{e) Uttlity SeMCeS. The pctNer and duty to obta1n. for the benefit of the Comroon 
Elements. any necessary commonl)r metered water. gas. and/or electric~. (or other sim1lar servK:e:S) 
and/or refuse c:dlecbon. and the power ibut not the duty to provide for all refuse conection and cable or master 
television sei"Vlce. d any. for all or por:1tions of the Properties. 

{f) Easements and Rights-of-Way. The JXJWer but not the duty to grant and convey to 
any Person. {t) easements.llcensesiaad nghts-of-way '"·on. over or under the Common Elements. and (ii) 
With the consent of sevemy-five percent (75%) of the voting power of the Associaboo. fee btJe to parcels or 
stnps of land IMlich CCifrC)nSe a portxon of the Common Elements. for the purpose of CDOStruding. erecting. 
operattng or marntaJnmg thereon. therem and thereuooer (A) roads. streets. walks. dnveways. and sJope 
areas; (8) overhead or un.deiground lmes. cables. Wires. condu11ts. or other devtoes for the transmi:ssOO of 
e1ectnaty for liQhtn;J.Iheatlrg. pcMer. te:levtsnn. teieptme and other sarllilar purposes: (C) sewers. storm and 
water drams and ppes. ~ ~'S1ernj~ spliilaug systems. water. heating and gas tnes or pcpes: and. (D) al)l' 
s1mlar public or QIJaSI--pubic lrnpro\.'emerlt or facillbes 

(g) Manager_ me power. subject to Section 5.5, bekMr. but not the doty. to employ or 
conb act wrth a profess.DlaJ Manager to perform aJI or any part of the duties and responsibilibes of the 
Assoaation. and the por.Er but niX !le dUty to deAegate porNef'S to CO! 111 ittees. OffiCeS and et .payees d the 
Assoaata1. tv:ry SUCh 1 t.anagement !;agn::e'Tleflt. or any agreement povidi1g fer seNices by Dedaran1 to the 
Assooabon. shaft be for a Ierro not 10 excess of one {1) year. subject to canceUabon by the Assooation for 
cause at any time upon not less. than thn1y (30) days written nobce. and without ca ase (and without penalty 
or the payment of a terrntnabon fee) :at any bme upon ninety (90} days wrrtten notice. 

(hJ Rtghts ot EntrY and Enforcement The power but oot the duty, after Notice and 
Heanng (except m the event of emergency whidl JXJSeS an irnt'rinent threat to health or substantial damage 
to property. 1n which event. NotJrE and ~ shal ra be requi'ed). to et 1ter l4>0fl any area of a Unit. without 
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being habJe to any OWr!E!. e;.:cept for damage caused by the Assoaatton enterilg or acting in bad faith. for 
the purpose cJ enforcing by peac:ehJI means the provrsions of this Declaration. or fOf" the purpose of 
maintainmg cr reparring any sud1 area if for any reason whatsoever the OWner thereof fai;s to ll'lalntan and 
repair such area as reqtMed by this OedaratJon:. All costs of any sudl maintenance and repair as desaibed 
in the preceding ~ (enck..dl'lg !all aroounts due for such work. and the coste; a1d expenses ci collection) 
shall be assessed~ sudl OWner as a Speaal Assessment. and, if not paid timely when due, shaiJ 
constitute an~ •or deifttuent assessment pursuant to Artide 7. bebN. The responsible Owner shall pay 
promptly all amout'lts due for sudl v\lort(. and the costs and expenses of collection. Unless there exists an 
emergency. 'there shall :t-e no entrY mto a OINelling without the prior coosent of the Owner thereof. Arrj 
damage caused by an en1ry upon ~Y Unit shall be repaired by the entering party. Subject to Section 5.3. 
beiow. the A.ssoticiberlet may atso OJtllltLCK:e and maintain actions and sorts to restaam and enjoin any breach 
or threatened bceach of the Declaration and to enforce. by mandatory injunctions or otherwise. aU of the 
provistons of the Dedaratlon. and. rlf SUCh action peraning to the Declaration is brought by the Associatioo. 
the prevaihng party shall be entued :to reasonable attorneys' fees and costs to be ftxed by the court. 

{•) Other Senn<:es. The power and duty to matntm the integrity of the Com.l"fllO 
Elements aod to pro\Mde such othefr services as may be necessary or proper to cany out the Association-s 
obligatlons and buslless Ulder the teuns of this Dedaration tc enhance the enjoyment. or to fac:ilitate the use. 
by the Members. of the Cornroon E5ements. 

{J) Employees. Agents and Consultants. The power but not the duty. if deemed 
appropnate by the Board. to htre and disdlarge empJoyees and agents and to retasn and pay for legal, 
accounting and other services as may be necessary or desirable in oonrlE!Cbal Mth the perfonnance of any 
duties or exercise or any powers of the Association under this Dedaration. 

{k) Acoutnng Property and Construcoon on Common Elements. The power but not the 
duty. by act:ton of the 'Board, to acquire property or interests in property fDf" the common benefit of Owners, 
tnduding Improvements and persooc:ll property. The power but not the duty. by action of the Board. to 
t.))fsStl ud new Itt iiprovements or add1liol &S to the Col r 1101 Elements. or demolish existi1g Improvements (other 
than matnt~ or repars to exSing r:tnptovemenls). 

·(II Col cacts. 1:t:.e p:wJE!f. but no1 the duty. to enter in1o oontr.acts w.th Owners to provjde 
ser\I'ICeS ~ 10 maintatn and repa:!l' ~ts within the Properties whtch the Association is not otf1er.W;e 
reql.lred to naEirl pusuant to thls,[)el;aatn,. and the power. b•.rt not the duty. to ca1bact with third parties 
for such sennces Any such wcbact or seNM:e agreement must. however. provide for payment to the 
AssoaatJon of the cost of provdtng SUCh serw::e or maintenance. 

{m~ RewdS and Accountmg. The power and the duty to keep, a ca .tSe to be kept true 
and ooc rect ~s and recort5 of accot.n at the see oost and expense of the Association in acx:ordance with 
generc:ily ~ ~DUIIbng p« • qpies. Financial statemer1ts for the Association shab be reguaty prepared 
and d•stnbuted to all Mefrt)ers as fellows: 

(t) pro forma operating statements (Budgets). Reserve Budgets and Reserve 
StudteS, shall be drstributed pursuant tv secoon 6.4. below. 

(iiJ audsted or reviewed Financzal Statements (oonsisting of a reasonably detailed 
statement of revenues and e~ of the Association for eadl Fiscal Year, and a balance sheet showing 
the assets (indudti1g, but not krnlted to. A'SSClciatiGn Reserve Funds) and ~ities of 'the Associ2tion as at 1he 
end of each Fiscal Year). and a statement of cash flow for the Fiscal Year. shaD be distributed within one 
hundred twenty (120) days after the dose of eadl Fisca1 Year. 

{n) Malntena~ cl Other Areas. The po\\'lef" but not the duty to maintatn and repair 
slopes. parkways. entry structures and Community signs identif;.mg the ProperOOs. other than the Cormlon 
Bements. to the extent deemed to be reasonable and prudent by the Board. 
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Use ReslldO!§. The 'POM!f an:11he duty to enfaa! use resbdO as pertailiYJ to the 

(p} lnsyranoes. 'The power and lhe duty to cause to be obtained and maintained the 
insurance COYetageS pusuant to Article 12. below. 

(Q) licert$ES and Peunits. The power ald t.he dut'/ to obtain f10m appficabte 
gowmrnenta~ aulhOrilty any and a1 ficeiiSE s and petit as reasonably necessary io cany out Associatioi • 
functions heleunder. 

Section 5.2 The 8oa1d shalll be ernport.tered to adopt. amend. repeal. 
and/or enfaoo reaso1alie an:f ~Rules and Regt.ilations. wtidl shal not disaiuil181e ~ 
Menlbea's. for the use am nco~ of the Properties as to~aM;: 

(a) General- A ~of the Rle cn:J Regulations. as from time to tine may be~. 
arnerded or r()JJ e a'ed, shal be posted in a~ pace i11he Caam:11 Em a Its a'Jdla stal be rmbJ 
or OlhertNise deWered to eadt Mermer,illd also kept on tie with the~ Won ~~,SUCh m Trg. dehery 
or posti 19. 1he Ra E5 and Regl&:tlic.i:!tSishal have 1he same face and eft'ed as if they were set for1l therein cnt 
shall be binding on atl Pernons having any interest in, or making any use ci any part of. the Pe(4)etties. 
whether or rd Meri0er5; provided. howewer. that 1he Rt*s and Regulations shal be erio1Mii11e only to the 
extent lhat they are consislent With me other~ Documents. If any Petson has adla kr1oMedge of 
any of the RlJies Cl1d Regulations. s:uch Ru1es and Regulations shaiJ be enforoeable against such Person, 
whether or not a Mermer. as though notice of such Rutes and Regulations had been given pursuant to 1his 
Section 52. The Al jes and Regula!D:$ may not be •ISed 1D amend any of the aher GOiven'*1g Doa.ments. 

{b) Utrilation$.1"he Rules and Regulations must be: 

(i) reasonably related lo lhe ~for whidl adclpEd; 

(D) suffic1entty expicit tn thetr prohibition~ direction. or limitation. so as to 
reasonabfy inform an OM1er oc Resident. or tenant or guest theceof. of any actio11 or omission required for 
CX1U ipliatlCe; 

(iii) adopted without intent to evade any obligation of the Association; 

(iv) 001 tslsb 11 witt dle ala GcMmng Docunents (and rrust rd a:bibaiy teSbict 
oonck.d. or require the O)OStruction of any capital a r!ptovement by an Ownei if not so required by the other 
GoYeming OoQments); 

(v) ooiforrnly enforced under the same or sinilar cirrumstances against all 
OWners. pt"O'Vided that any particular rule not so unil'ti lilly enforced may net be erlorad against actj o.w.er 
{m:.:~ as. and to the extent. if any, sudl enforcement may be pemitled from tine to tine by applicaHe law); 
~ . 

(vi) ckjy aOOs100 and ~ tJ the o...ners at least thirty (30) days prior to any 
altet r ipted enfon::ernent 

Section 5.3 PI!J24'Qdinas. The Association. acting through the Board. shal have the IXJl'Jer and 
the duty to reasonably defend the ~tion (and, in connection therewi1h. to raise counterdaims) in any 
pending or potential lawsuit. arbib ~tioo. mediation or goyernmeotai pnx eeding (cclectively hefeinafter 
referred to as a 1ln:w:~:hj'). The Assodam. acting through the Board. shal haYe 1he porJer. but not the 
duty. to reasonably ins1Jute, prosecUte. mai .at • and/or i rtervene in a Proal e ding. i1 its tMn name, but only 
on mar !!!=l'S aOadit 19 or pectaiq b ttls Oedaratkn CY the O:mTat Elemerlts and a!: m Wicta the Assc6ab'J 
is a pt'Cipel' party in interest. and any exerdse of such )XM'ef' shal be S4lbjecl tl ful WT~iance With the 
folowi""l9 provisions: 
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(a) kly Pro<:eeding commenood by the Assooation: (i) to enforce the payment of an 
assessment or an assessn Jent hen Oli ether lien agajnst an Owner as provided ta-11 thts Oedarata'J, or {it) to 
otherwise enforce ~aance 'Mth the GoverrbnQ Documents by. or to obtain other relief frcm. any DINner YA1o 
has VJ<Xated any provision thereof. or (iii) to protect against any matter which immi'lentfy and subStantiarty 
threatens all of the health. safety and wetfare of the Owners. or (tv) against a supptier. vendor. contractor or 
proYidef of sei'VICeS. pursuant to a cootract or purchase order with the Associato 1 and n the ordinay coorse 
of business. or (v) for money damages wherein the total amount to rontroversy for all matters arismg in 
connectJOn \\rth :the action is not likely lo exceed Ten Thousand Odlars ($10.000.00) in the aggregate; shaJi 
be 1referred 1o herem as an -c>perational Pu:x::eedi ~g.· The Bead from b • e t> 1ine may car JSe an Opera~ 
Proceed•ng to be reasonably commenced and proseQ.lted. wrthout the need for fi..wther authorization. 

'(b) AJly and al peOOtiQ a- potenbal ~ ~ tta1 Operational Proceedings shafl 
be referred to hereto as a Cootr'over's( or · Controvefstes... To pro(ed the 
Assoaaton and ltle OM1ers from :reng subjected to potentially costly or prolonged Non-Opefational 
Contro..-erses W".lthOult fUJ disd1sure. :anatyss and consent to protect the Board and indMclual Directors from 
any charges rA negtgence. bread1 of fduciary duty. conflict of 5nterest or acti:IIQ in excess of their authooty 
or !fl a manner m ., !he best lf'rterests of the AssooatJon and the OMlers; and to ensure \ot1ltlltary and 'M!H
RCII[ • Ed ansent cr'ld eea and ~ au1tvnzaron by lhe Owres, stJ.id CXJC rtpliance with all d the folowing 
PfOV!S!OflS of 1!hzs Sedron S. 3 shalt be mandatory 'Witn regard to any and all · I Confroovers)es 
~-~or malf'ltan3d by the Board 

t'•} TI-e Board shall firsl endeavor to resoNe tnJ Controversy by 
goo:;1 fd"' ~ Wlll1 the advefSe party or parties In the event 1hat such good faith negotiations fad 1o 
reasonahfy msotwe !he Non-Operaoonat Controversy. the Board shaD then Mdeavor in good fai1h to resolve 
Sl.dl 1 ~ by medsatton. prov1cied that the Board shall not rncur bability for or spend 
~than Fue Thousand DolicKs CS5.Cli00.00) rn connection thefeoM1h (pra.Jtded that. if more than said sum 
IS ~ l'f!(IUIItBd fl cora-.edJon lMttl such mediation. then the Board shal be required first to reasonably 
seck appn:1'lliill of a ma,ooty of the voting power of the Members for such additional amount fOf' mediation 
before proceer:i.ng to erther arbrtrabOn or litigation). In the event that the adverse party or parties refuse 
mechabon. or rt suct19ood faith med~tion sti!J falls to reasonably resolve the t-kln-Opetational Controversy. 
the Board shalrd be authotEzed to commence. institute or maintain CI1Y arbibation or litigation of such Non
Opera1xra ~ untrl the Board has fully complied v.'lth the fofb..ving procedures: 

( 1 ) The Board shal frst llVeStigate the legal metit. feasibility and expense 
of prosecutl1'"9 tt1e Ncn-Operationall Cootroversy. by obtaimng the ~en optn;on of a Jjcensed Nevada 
atll:c'Tle}' regularly rescng tn ~ Coonty. Nevada. \Wh a MartindaiEHiubbel ratllg of ·av-. exp1 essly stating 
thai SUdl attorney has revteWed the undet'1yjng facts and data ~n suff10e0t verifiable detail to render the 
opruon. and e.pessly opiJV"Ig that the AssOOation has a substanballikelihood cl prevaiing on the met its -.Mth 
regard to 1he Controversy. without sl.bstantial likelihood of ilcuTing any material liabity W1h 
respect to any DJU1"111erda5TTI wtudl rriay be asserted against the Assodabon. The Board shaU be authorized 
to spend up to an~ cl F;.te Thousand OdJars ($5.000.00) to obtain such legal opinion. indudllg al 
amounts pad to ~·attorney thereftl'. and an aroounts paid to any consultants. contractors and/or experts 
prepanng or PIOCes9AQ reports cn:tfor infoonation 1n connection thef"eM!h. The Board may increase said 
$5.000 00 brnt. w•tt1 the ~ consent of more than fifty perce.1t (50%) of au of the Members of the 
Assocsabon. at a speoa~ meebng ca$ed for such puipOSe. 

(2) Said attorney~ Jetter shall also OlfllaWl the ~s best good 
faith estimate r:A the aggregate ma::omum .. not-to-exceed"" amourlit of legal fees and costs. induding. 'Mtt1out 
hmitabon. court costs. costs of 1~tJon and aU further repros a studies. costs of court reporters and 
transcnpts. aoo costs c1 e~ w•b.esses .and ftrenS~C speaaJists (aU colec:tfltey. -auaoo L.itigatDl eosts•) 
'INhlch are reasonab"f expe:~ Jed to be n:t.~rred for proseamon to completion (rnduding appeal) of the Non
Operabon311 Cor.Uo~. Sad ~m letter shaR also indude a draft of any prt1:IOSed fee agreement~ 
such attorney ~ the anomeys proposed fee arrangement ES contt11gent. the Boad Shallle\'t!i U Jeless OOtail 
'the OtJoted lJbgation Casts With n:!Sp9d to all oosts other than legal fees. and shal also obtain a written draft 
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of U1e attorneys proposed c:ontlngen1 fee agreement. (Such wntten legal opinton. •nduding the Quoted 

litigation Costs. and also nlOOIOQ a:ry ~~fee agreement W'rtilQent or~ am cciedivety 
referred to herein as the "'Attorney Len:~). 

(3) Upon recept and rEMeW of the Attorney Letter. d t'No-tttirds (213) or 
more of the Board affirmatrvety ....ote tb proceed Wtth the lrlStJtUtJon or p oseoAJon cl. and'or r e \lellbui, an. the 
Non-OperabOnaf Controversy. me &ard thereupon shall duty nobee and call a specal meetmg of lhe 
Members. The ·rN• 1tten notic2 to each Member of the Associa1ion shall tr'ldt r1e a oopy of 1he Attcxney Letter .. 
indudJOQ 1t.e Quoted Libgab't Coslsi and :rti ~fee aJreetnE!!t cnarigen cr ~ lcgeftler 
With a 'W'fltten reJXlfl \Speoal Assessment Repotr) prepared by the Board: (A) rtet'Tiizmg the amount 

necessary to ·be assessed to each Ml!nm r"SPeciaalJ.Jgaboo Assessrt et'). en a rrmthfy basts. to ftn:t the 
Quoted UbgatJon Costsw and (8) specifying the probabte duration and aggregate amount of such Spedal 
lrtlga!Jon Assessment. At sad speaar mee2alg. following revew of the Attorney letter. Quoted litigation 
Costs. and the Speoal Assessment Report. and full and frank drsa rssiJn thereof. IOduding balancng the 
desirability of lf1Stltubng. prosecutng and/or interwning m the · Controversy against the 
deSI'abJrty of actepting any setUement:plq)OSa!s from the adversary party or parties. the Board shall call for 
a \.~te of the Members. whereupon: {x) rf not more than fifty per.cent {50%) of the total voting power or the 
Assooobon \tOtes •n favor of pursutng such Non-Operational Controvefsy and levying the Special UtigatioO 
Assessment. thef1 the Non-Operattonaf Controversy shall not be pursued further. but (y) if more than fifty 
percent (50%) r:A the total 'I.IOtlng pcwwer of the Associatn, (1 e .. more than fifty percent (50%) of all of the 
Members of the Assooatloo) affirmatlvefy vote an favor of pursu1ng such - t Controversy. and 
rn favor of levyzng a Speoall.Ibgabon Assesstnent on the Members m the amounts and for the duration set 
fcdh 111 the Speoai A.ssessment Repcn. then the Board shall be authonzed to a:roceed to iriStdute. prosecu1e.. 
a1d/or 1nten.e1e 111he Controversy. In such event. the Board Sohal engage the atlon1ey vA10 
gave the op1n100 .and quote set forth io the Attorney Letter. wtuch engagement shan be expressly stJbted to 
the Attomey Letter The terms of slJCh engagement shall require (i) that sad atlon1ey shall be responsible 
for all attorneys• fees and costs and :e~ whatsoever in excess of one ht.rldred twenty percent (12QOk) 
of the Quoted L11:gatt10n Costs. and t ii) that saJC! attorney shalt provtde. and the Board shaU dtStribute to 'lhe 
Members. not less freQuend)· than quarterly. a wntten update of the progress and current status of. and 1he 
attomey·s ~ Dft9P10SIS for:. the Non-OperatXlnal Controversy. including any offers of settlement 
and/or set'Uemerlt pc:oopects. togelhef wrth an rtemized summary of attorneys fees and costs incured to date 
tn connect~ 'L11erew1lth 

t4 ~ in the event of any bona fide settiement offer from the .ad\lerse party 
or parties •n the Nolrt-Ope:atJcnal ~y.lf the AssoaatJon's attorney ad'Jtses 1t1e Bcatf lhataca!ptance 
of the settiernent offer v.cUd be reaso"13b1e under lhe Of'aJn1StanceS. or would be in the best interests of the 
Assooatot. D" that said attorney no ;10nger beteves that the Association IS assured of a substanliallikeihood 
of prevadng tX1 ~ rre:s d'S 'Wfl!lout Pfl:.sped of matenalliabaity on any oountefdairn. then the Board shall have 
the ~ ~o accept such settJement offer. In all other cases. the Board shan submit any settlement offer 
to the ()vr.ers. who shaU ha~ the nght to acrept any such settlement offer upon a majonty vote of all of the 
P..iembers of the Assoaa1JOn_ 

·(c 1 In no event shall any Assoaatton Reserve Fund be used as the source of funds to 
1nstrtute. prosearte. mamtaan andfor intervene many Proceedung (lnduding. but not llnrted to. any Nofl.. 
()peraOC)nal Contr'OW'rsy). Association Reserve Funds. pursuant to 5ectJon 6. 3. below'. are to be used only 
for the speofied replacements. painbng and repatrs of Common Elements. and for no other purpose 
whatsoever 

(d) Any proVISK)Illlfl thtS Oedara00r1 not-Nrthstand1ng: (1) other than as set forth in this 
Secbon 5 3. the Assooaoon shall have no power whatsoe\.-er to tnstrtute. proserute. maintain. or 111tervene 10 

any Proceechng. (~~any 1nsbtu!Jon. prosecution, or maintenance of. or inteNentoo in. a Proceeding by the 
8oafd wrthout first stnctty oomptyreg :v.;ttt. and thereafter continuing to compty with. ead1 of the provisK:lns of 
thcs SectiOn 5.3. shall be unauthc:lnZed and ultra VJres (I.e .• an unauthorized and unlawful act. beyond the 
scope ci ~of the ·caporabon·orofthe persoo(s} tYidertaking such act) as to the Association. and shal 
sthject any Oltedor 'IMlo voted or acted rn any manner to vdate or a\00 the provisions and/or requirements 
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of th~ SectiOn 5 3 to persor~al flabd~ to the Assodabon for an costs and liabilities incurred by reason of the 
unauthoozed ~- prosecubon. :or m.:wrtenance of. or •nteNenbon in. the Proceecbng~ and (a) thtS Secbon 
53 may not be amended or deleted at any time Wi1tlout the express pti:r written appra.ral of both: (1) 
Members representing net iess 1han'seventy~five percent (75%) of the tota'l voting :power of Associabon. and 
(2) no1 Jess than seventy-five peroelill (75%) of the total power of the Board of Otreetors: and any purported 
amendment or deebon of th1s Sedlbn 5.3. or any portion hereof. 1Mthout both of such express prior written 
approvals shall be 'oJOkj 

Section 5 4 Addlt!ooal Emress Lrmitations on Powers of Association. The Assooalion shall not 
take any of the folb.Nrng acbofts except wrth the pr1or vote or wntten consent of a majority of the voting power 
of the Assooatoo 

(a) Incur aggregate e)(J)efldltures for capttaJ ~mprovements to the Common Elements 10 
any Ftscal Year me~ of five pet't2flt (5%) of lhe budgeted ,gross expenses of 1he Assoaation for that 
FrSCai Year. or sett. dunng any fescaJ Year. any property of the Assooabon haVI1Q an agg~egare fair market 
vak.e greater than fNe pa cern (5%1 Of the budgeted gross expenses of the Association for that FtSCal Year. 

(b) Enter mto a CXJII:lb ac1: 'IMth a thll"d persal 'Mlerem the thtrd person will fumtsh goOOs or 
sennces for the Assooabon for a term b'lger than one ( 1} year. except (t) a CCXJtract with a public or private 
utJIIty or cable tete\IISIOfl company. M the rates charged for the matenals or serW:es are regulated by the 
Nevada Puobc Setvice CornrrusSIOO (proVJded. flovvever. that the term of the contract shaJJ not exceed the 
shortest term for'Wh1d1 the suppler Will oonlract at the regulated rate). or (ai~ prepaid casualty and/or liability 
msurance poltoes of no greater thar:l three (3) years durabon. 

t:c1 Pay compensation to any Assooaoon Dtrector o- Offic:a" for sentX:Es performed in the 
oondud of ttte Assooabon•s bus1ness: Pf0\11ded. however. that the Board may cause a Orector or Officer to 
oo retrnburSed for expenses •nctmed tn carr'JlllQ on the busmess of the AssociaOOn. 

SectiOn 5.5 Manager. The Assoaabco shall have the ~ to ett"*"'Y (J" conbad wrttJ a Manager. 
to perform aU or any part of the dufies and responsohbes of Ule Assoaabon. subject to the Govemrng 
Documents. for the purpose of operatJng and ma•ntam1ng the Prtoperbes. subject to the following: 

(a) Any agreement wdt1 a Manager shal be 10 wt 1bi 19 and std be for a term not 1n excess 
of one (1) year. subtect to canceHabon by the AssooabOn ior cause at any time upon not Jess than thirty (30) 
days wntten notiCe. and without cause (and 'Without penatty or the payment d a 1etar•nabon fee) at any bme 
•p:lfl rXJt roore than nrne1y (00} days 'NJitten notice. In the event of any exptidt conflict between the Govetnng 
Documents and any agreement with a Manager. the Governing Documents shall prevail 

{b) The Manager shall possess sufficient expenence. in the reasonable judgment of the 
Board. 1n managing resklential subdr~ projects. SITlilar to 'the Properties, in the County. and shal be dufy 
bcensed as requ!red front time 1o ttme by the appropnate hcer1Sng and governmental authorities (and must 
have the quaHficabons. indud•ng ed!JCaOOn and experience. when and as required for the rssuance of the 
reevant certificate by the Nevada ReallEslate DMsion I)LISUaOt and 5I t:;ed to the prtJVisK)ns of NRS Chapter 
645 and/or NRS § 118 31139 3. or du;yexempted pursuantto NRS § 116.31139 4). Any and an~ 
of the Manager Mth respoosbthtJes to or !1 connecoon with the Assooa0011 and'oc the Comnuuty shall have 
such expenence Wtth regard to SIITIJ~r pr!Jiects (H no Manager meeting the above-stated quafrfic:ations is 
ava:la~. the Board shall retarl the rrost highty qualified ~t entity availa:k. whd1 is duly ticensed 
by· the appropnate licenSing authonbes). 

{c) No Manager. or any d•rector, officer, sharehok!er. pnnapal. partner, or employee of 
the f.Aanager may be a Director or Off~ of the Assooabon 

(d) As a 001 dto ~precedent to the~ d. or agreement with, a Manager. the Manager 
(ex- ;n; repiaoomen1 Manager) fwstshalllbe mqLWed. at rtsexpense. to review the Go\.etWlg Oocuments. Plat. 
and any and all A.ssooation Reserve StudieS and 1nspection reports pertammg to the Properties. 
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lel By e!CecutKXll of rts agreement Mth 1he Assoaabon. a Manager shan be condUSNely 
deemed to have ro~nantect ( 1 ~ •n good falfh to be bound by. and to fatthfufty perform all dubes (induding. 
but not hmrted to. futl and falthfu1 accounting for all Assooabon funds wdhl'l the possess1011 or control of 
Manager) requtied of the Manager UAder the Governing Documents (and, m Jthe event of any irrecoodlable 
ronfl1ct between the Govemtng Documents and the coobact 'Mtih the Manager. the Govemtng Documents 
shall preva1l); {2) that an~ penaftes. fines or •nterest levied upon the Assoc.jatJOn as the resutt of Manage(s 
e~Df' or om1S5W:IO shall be paad (or retrnbursed to the Assooatlon) by the Manager. {3) to rornpiy fully. at tts 
e;.pense. wrth an app~.ca'bte regulabons of the Nevada Reai Estate OrvisKJn. and (4) at Managers sa&e 

e>:pen.Se. to prorr()tty· tum over. to lhe Board. possesg:xt and a:t~trol cJ at ft.ms. doo rmr1ts. books. reaJ'dS 
and reports perta.,rog to 1lhe Properbes and/or Assooation. and to o::xxdClate and o:q:Je~are 10 good faith wrth 
the Board ~n connect100 With such turnover. in any event not late! than ten (10) days of exp~rabon or 
termmatJorl of 1he AsscnatJon's agreement wrth Manager (proVIded tt1at wdh:lut fmting rts other remedJeS. 
the Assoo:a~ shalt !be entrtled 1o Wlttlhold all amounts othefvltse due to 1he Manager untrl such bme as the 
Manager tumrn.-er tn gcod !arth haS been completed) 

!fJ Upon ex;xratoo Of 1errrnnatton of an agreement Wltt1 a Manager. a replacement 
Manager mee1ling the above-stated qualificabons shall be retamed by the Board as soon as possible 
thereafter aro a ~milled reVJeW perfoone<J by qualified Person destgnated by the Board. of the books and 
records oi the As'SOC!abOn. to vertfy assets 

( g i The Assooatlon shall aiso maintam and pay for the servJCeS of such other personnel. 
rndt.dr:ng tfldepende!l-;r contradCY.S. as the Board shall determrne to be necessary or desuable fOf the proper 
management. opef"alt:1011. ma1ntenanc:e. and repa1r of the Assooabon and the Properttes. pursuant to the 
~mg ~ts. W'he!hef such personnel are furniShed or employed dJrectly by the Assoaabon or by 
any per.;o1 ·Mttl W'horl1 c:t." lllthd'l rt CXX"'trads. Such ott-.er personnel shall not all be replaced concurrently. but 
shaJ be 1'ePaced .acoorcing to a ·staggered• sd'leduie. to maxunize oontlnurty of~ to the AssociabOO .. 

SectiOfl 5 6 !~JOn of[ 5ooks and Records 

1 a~ Tne Board shall. upon the wntten request of any Owner, make avaalable the ~s. 
records ane othelr ~ of the Assoaatton for re-.new dunng the regular work1ng hours of the Association. 
With the e:..cepoon o!: f~ 1 personnel records of employees (If any) of lhe Assooatioo. and (2) records of the 
Assooabet'l ~lln;J fa, ardhef ONnet. 

!b 1 ~Board snaal caliSe to be ~in:! made avar!abie for fe\1eW at !he busiJess 
offtee of 1te Assc<::lat~~Of.ll Of other surtabE-Iocatton ( 1} the finanoat sta'tements of the AssoCiation; (2) the 
BLJdgets and Reserve Budgets: and ( 3) Reserve Studtes. 

~ c 1 The Board shall caLJSe to be provided a copy of any of the records required to be 
ma1ntarr~ pussuam to Ia) and {b) a.OOve. to an Owner Of to the Ne"ada Stare Ombudsman. as applicable. 
Wt'd til 14 l2fS af1e!" ~ng a .....-ntteo request therefor Tile Boar-d may d a-ge a fee to oover 1he acb Ja1 costs 
r:l prepanng sud'l t:OP'Y. bot no4 to exceed 25 cents pef page tor such J't13.XJtTJUf1i amount as permitted by 
appi~Ca!'J6e Ne\'ada taw} 

1 d ~ Notwttnstand1ng the foregatng. eadl D1rectcr shall have the unfettered' right at any 
reasonable tr.ne. and fro.'"n tm'le to tme. to 1nspect a11 such rea:M'ds 

Sectton 5 7 ~lllng R!".Jhts of Declarant Deda:antt shaii presel'\'e She nghl Without obhgabon, 
to enforce v-e Go..-emmg Documents (mdudlng. Without rimrtabon. the Assooabon·s duties of maintenance 
and repa::r. and Reserve Sl!OOy and Reserve Fund obhgat10ns}. After the end of Oedarant Control Period. 
through:>L.11he 1entt of 1hts Dedara~. the Board shall delrver to Oedarant no beeS and m10utes of all Board 
meet10gs and Mernberstu;l meetings. and Oedarant shall have the nght. 'Nrthout obligation. to attend such 
meetings. on a roo-1J!Cbrlg bass Dedatant shaH aiso reOOtVe l'lOOce d. and have the rght Without cbl~. 
to attend. all ~ of tne P1 operbes or any poroon(s} tf1efeof The Board shal also. ttu"olgto.rt the teml 
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of thrs Dectarat1on. delrver to Dedarant (Without any express or 1mplled obl~bclfl or duty on Declarant's part 
to rev~ew or to do an:ythrng:• a:lnotJces and rorrespon.dence to Owners. alllnspection reports. the Reserve 
Stuches prepared •n <lCC:Ordance wrth Secbon 6 3 belOw. and aucfrted annuaf reports. as reqwred rn Secbon 
5 1 (m ). above Such no1rces and mformabon shalf be dehvered to Declarant at its most recenHy destgnated 
address 

Sectton 58 Q.omphance ~rth Apg!icable laws The .Assooatoo shall comply With aU applicable 
laws. tndudcng. but not hmrted to appic:af>e 1aiNs prohi:bttil '9 drscnrnnabon agamst any person rn the provtSIOI1 

of 5ef'VIces or faalmes n ronnedJon With a D-Nel!ing because of a handiCaP of such person The provisions 
of the Govem1ng Documents shag be uptlend and enforceab~ to the maXJn-.Jm extent per.nlss1ble under 
appl1cable fede!al or state Eaw or Ctty or County ord1nance Sub.fE!d to the fOtegocng. rn the event of 
rrreronatable conflrct between apptmbE law and any PfCMS10n of the ·Govefn!lQ Documents. lhe applicable 
la'N shall preva•l. and the affected prc.VISO'l of the Govemmg Document shalij be deemed au1omabcally 
amended 1 or deleted .I to 1he mrntmurn exten1 reascn3bly necessary to retTIO\Ie such lfTeCXXlCllable conffict. In 
no event stlal1 the AssoaatO'l adhere to or enforce any proviSIOO of the Govem1ng Documents which 
rrr-e.conalab!·y contra·.renes applicable law 

ARTICLE6 
~OVENANT FOR ASSESSMENTS 

Sec'!Jon 6 1 ~~I·~ of Assessments Each Owner of a Unrt. by aa::eptance of a deed 
therefor. wnether or not so e:.~pmssed rn such deed. 1s deemed to covenant and agree to pay to the 
Assooabon (a) Annual Assessmet1ts. (b) Speoal Assessments. and (c) any Capital Assessments. s:Jch 
assessments to be establiShed and o::ilected as provided m thiS Dedarabon. All assessments. together wi1h 
1nterest thereon. la1e charges. ·costs. and reasonable attorneys· fees for the coiJection thereof, shall be a 
:::harge on the Unt and shaf be a COfltnulng hen upon 1he Urllf agams11Nhd1 sudl assessment tS made. Earll 
s.ud1 assessment together ~ Interest ithereon. late charges. costs and reasonable attorneys• fees. shall also 
be the personal obfrga:tJOn of the Pef500 who was the ONner of sudl Umt at the bme when the asses.str'lef1t 
became due Thrs personal obbgatJ6n cannot be avOfded by abandooment of a Unrt or by an offer to waNe 
use of the Cornrf'K)(l Elements The personal obhgatoo only shall not pass to the successors 1n title of any 
D.Yner unless expressly assumed by such successors. 

Sed!On 6 2 ~ton Fln:is. The Board shall estab1tsh at ~ast the follcmmg separate aa::nunts 
(".Assooabon Functs"'1 mto WhiCh shall be deposrted all momes paid to 1he Associabon, and from wtuch 
dGbursements shall be made. as provided here1n. m the performance of functio.f'JS by the Association under 
the pro\'1SIOI15 of ttus. .Oeciar;at.JOn The .As.sooabon Funds shall be established as trust accounts at a federally 
or state Insured bam<l!f1g 0" savtngs t!lSMl.IOOn and shall lndude: ( 1) an operating fund roperating Fund"") for 
current expenses. of the Assoaatton. and ~2) a reserve fund ('"Reserve Fu~) for capital repa1rs ar.d 
replacements as set Jorth 10 Sedtoo 6. 3 belo'N. and (3) any other funds vAllch the Board may estabfiSh. to the 
extent necessafY under t'he prc.,..tSIOOS ,of thrs. Dedaraboo. To qualify for h19her returns on accounts heki at 

bank1ng or saYtrgs IOStrtu'tlans. the Soard may comllllngle any amounts deposited into any of the Associabon 
Funds. (other than tt11e Reserve Fund. wtnc:h shall be kept segregated). prOVIded that the 1ntegnty of each 
1ndMduaf Assooaben FU'flld shall be preserved on the books of the Association by account•ng for 
diSbursements from. ard deposds to. each Assodabon Fund separately. Each of the Assooabon Funds shall 
be establrshed as a ~ trust savings or trust checkrng acoount at any federaffy or state ITlSured banking 
or lend1ng 1nsbtubort. wrth balances rd. to exceed tnstrtubonaUy insured le\reis_ AJ( amoun1s deposited tnto the 
Operating Fund and the Reserve Fiuoo must be used solely for the common benefit of the Owners for 
purposes au1honzed by tns Oedaratoo The Manager sha\l not be authorized to make withdrawa~ from the 
Reserve Fund \IV 1:thc!raNals from the Reserve Fund shall requrre signatures of both the President and 
Treasurer (or. m the absence of e!thef the President or Treasurer. the Secretary may SlQO tn place of the 
absent~) The Presdent. Treasurer. and Secretary all must be Dlrectors a1d (after the Oedalant Ccw1trol 
Penod) must also all be Owners 
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(aJI Any other prO\nS'on here1n notwtthstanchng (1) the Assooaoon shaU establish a 
separate reserve fund 1-Resenl'e Fund"'").(u) the Reserve Fund shan be kept an a segregated account.. 

wrthdrawals from V'kl!ch shall only be made upon speafte approval of the Board subiect to the following. (iii) 
the Reserve Fund shall be used on:Y for cap1tal repa1rs. restoranon. and rep[acement of major components 
rf..ta,or Components .. ) of the Common Elements; (iv) in no event whatsoever shaU the Reserve Fund be 
used to pay o;>erabng expenses or for regular maintenance recumng on an annual or 1'11Cir'e frequent basis. 
or as the sour:c:e of funds to lflstttute. prosecute. I'Tl31ntain and/or intervene many ProceedJOg: (v~ funds en the 
Reserve Fund l1'lay noC be Withdrawn wrthcxs1 the stgnatures of both the Presdent and the Treasurer (provijed 
'tt'at the Seo-etary may stgn 1n heu of either the President or Treasurer. tf either is oot reasonably available); 
,r·.n 1 under no c:Ueumstances shall the Manager (or any one Officer or Otreda. acting .ab'le} be authonzed 
to mafi.c.e lMNI'CIWats ~rcxn the Reserve Fund; and (V11) under no circumstances shall the Manager diVert or 
be auth<:xlzed to dr.reort ft.:tnds allocated ·to tf1e Reserve Fund (inducting. but not necessarily i1rMed to. use of 
suCh funds tto pa~ opera'Un:g ~xpenses). and any such diversoo by the Manager of funds aUocated to the 
Reserve FlJ!ld snarl oons'!l:ute a material breach by the Manager of rts obhgations to the Association. 

1 b·J The Ebalrd stla!l ~ retatn the serviCeS of a qualified reserve study ~ with 
s.4,.:ff,e;en1 e.:oonence ·.Mtn prepanng resero~e studieS for stmitar restdent~al projects tn the County. to prepare 
and orov1de to ~he A:ss.oc13t1o..., a resenre study {•Reserve Study'"). 

~•CI The Boartl snail \:ause to be prepared a Reserve Study at such tsmes as the Board 
deems reascna!:Jie a.nct-pruoent. t>ut lln any event initially within one (1) year after the Close of EsaO'N for 
the f~rst Unrt INlltun the ProperbeS. and thereaffer at least once every five (5) years (or at such other 1t1tervafs 
as may be treQo1red -from t:11: e ~o 1~ by apphcable Nevada law} The Board shall reVJeN the results of the 
most current :Reserve Stud~ 31 least ..wally to detemune rf those reserves are suffioent. and shall make 
such cqusbacnts as 1he Board deems reasooa~ and prudent to mamtam the reqUired reserves frotil tnne 
to trme (r e. b)' 1ocreas1ng Assessments) tt shall be an obi!QatJOn of the Manager to bmely rermnd the Board 
m 'Wtlbng of these Reserve St..Jdy requ1rements from t1me to t!!Tle as appbcable 

(d) Each Resef'lll:! Stud}' must be ronoucted by a person quallfted by trarning and 
expenence to conduc1 svd1 a stud~ ·{i1ftldudtng. but not limrted to. a D1rector. an Ol«ler or a Manager who 1s 
so qualrfted} cReserve Anatys·r ~ Tne Reserve Study must mdude. -wrthout ~mrtation: (s) a summary of an 
1nspect1on of the 1\.laJOI' Components wtuch the Assoaattan lS obbgated to repal1'. replace or restore. {it) an 
ldentJflc:abon of the MaJor Components wh1ch have a rema1nsng usefut Ide of 5ess than 30 years~ {iii) an 
esttmate of the re~.a1:mng t..-seful hie of each fl..'laJor Component so 1dentifet (IV) an estimate of the cost of 
repatr. replacement or restoratiOn ofi each MaJor Component so 1dentJfJed dunng and at the end of its useful 
hfe. and tv l an est1mate of the total annua1 assessment that may be required to cover the cost of repairing. 
reptacemen1 or restorabon the f.AaJor Components so tdentifJed (after subtradJng the reserves .as of the date 
of the Reserve Study !1 

teJ The Reserve Study shall be conducted tn acrordance with any appticable regulations 
adopted oy the Nevada Real Estate·Divls1on Unless and unh! otherwise prowJed by applicable regulation or 
:taw. the A.<;SOOatoo !upon Recordatm of thzs Dedarabon) and each OM1ef (by acquinng 'btle to a Untt) shall 
be deemed to ha....e unequ1vocalty agreed 1hat (i) ubhzatJOO. by a Reserve Analyst of the "p)Oiing .. or ·cash 
f10w~ method fo.- anc m t:Oonect~on :with preparabon of a Reserve Study shall be deemed reasonable and 
prudent. and'or (t'J ubltz:atlton. by a Reserve Analyst. of an assumptJOO that there will be future annual 
1naeases 1n amounts from ttme to time allocated to reserves {pro\llded that there shall be no assumption of 
s..~dl future ancteases '" excess of 1 ell% per year). W1th correspoodtng 1ncreases in Assessments. shall be 
aeemed reasonable and prudent for and tn conrh.~ Wlth preparabon of a Reserve Study. 

Sect1on 6 4 ~get. Reserve Budget 

(a} The Board shall adopt a proposed annual Budget (wh1ch shall mdude a Reserve 
Budget I at least forty-five (45} days,pnor to the first Annual Assessment penod for each Ftscal Year. Wrthin 
th1r't)' .: 30 1 days after adcpt1on o' an'Y proposed Budget. the Board shall provide to all Owners a summary of 
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the Budget. and shalll set a date for' a meetmg of the Owners to consfder ratific:atior t of the Budget Saki 
meeting shan be held not less than f(Uteert (14) days. nor mom than thirty {30) da)'S after mailing of the 
SliT'I'I13!)' Unless at :!hat mocta tg 1hei1)1'C410Sed Bldget is rejeded by at ~east seventy~ percent (75%) or 
the w:tll'JQ power r.J 1t1e Assooaton~ 1he Budget shall be deemed ratified. \Weiher or not a quorum was 
(Jfeset1t. tf the proposed Bu:Sget rs dufy rejected as aforesaJd. the annual Budget for the immediately 
preceding Fisc31 Year shal be rerGtaled. as if dUy ~ for ihe Fs:al Year in question. and shall ret'11atn 
1n effect until sud1 time as a Sl..lbseQoent proposed Budget is ratified_ 

{b) r«Jtwdhstandlhg, lhef01egocog. except as otherMse provided in subsectioo (c) bek:Jwt 
the Board shall. na less 1ta1 30 daysiorrTOe1han 60 days before the begd•--.ing deach FISCal Year. prepare 
and drstribute to each ,Ov.nw a copy: d· 

< 1) Hle Budget(~ rnst andude. Without hmilation. the estimated annual revenue 
and expenditures of the .Assooatm :and any conbibuti:lns to be made to the Reserve Fund); and 

(2) The Reserve Budget. which must indude. without linntatioo: 

(A} the current estimated replacement OlSt. estimated remaining fife and 
estimated usefuf life of each tnaJOr component of the Common Elements (.A.4ajor Component"'); 

(8} as of 1he end of the Fiscal Year tor which lhe Reserve Budget is prepared. 
ths OJtTent esbmate of the amount of cash reserves that are necessary. and the ament amount of 
aa:umulaled cash reserves that are ,sef: aside. to repair. replace or restore the Major Cornponeflts: 

(C) a statement as to whether the Board has determi1ed or anticipates that Ule 
ieYy of ere or more Capital Assessments wiU be required to repair. replace or restore any Major CofqJonent 
or to provrle adeQuate reserves for that purpose~ and 

(0) a general statement describing the procedures used for the es1irnation and 
aa:umutabon of cash reserves pursuant lo subparagraph (B) above. induding, without limitation, the 
qualdications of the person responsible for the preparation of the Reserve Study. 

(c) rn lieu of distributing ~ or the Budget arx1 Reserve BOOget, the Board may 
d~ to EaCh ONner a summary d :those budgets, accompanied by a written notice that 1he budgets are 
~ for review at the rusiness dtf~ee d the Association or other suitable location and that coptes rX the 
budgets wiU be pro\l1ded .upon request. 

Section 6.5 Umifabcns on Amual Assessment Jnceases. The Board shal not levy. fer any FISCal 
Year. an Annual Assessment wtd• exceeAis lhe "MaxiTun Auttoize.1 Amual A.ssessrnenr as detemtined 
bekHI. unless first approved by lhe 'JOie of Members representing at least a majority of the voting power of 
the Jassaoaton. The -Maximum Autha ized Annual Assessmenr in any fiSCal year following the initial 
bLdgeted year shall be a sum whch does not exceed the aggregate of (a) the Annual Assessment for the 
pnor Fiscal Year. plus (b) a twenty-five percent (25%) i1crease thereof. No~Mthstancfing the foregoing. if. ;n 
Wfi Fiscal Year. the Board reasonably detett rai:res that 1he Conrroo Expenses cannot be met by the Annual 
Assessmen~ le~ under lhe ther l-CUt 1eflt Budgel the Boan:l may. upon the afli• aetive voted a majority of 
!he~ power d the Assooabon and a majority of the voting pa.yer of the Boan:l. submit a Suppenerrtat 
Amua1 Assessment, appl.cable to that Fiscal Year onty. for ratification in ike malt-.er as provided in Section 
64abowe 

SecbOO 6.6 At 1he Close of Esuow for the saie d a lklit 
by Dedar¥tt the Pur1chaser d such Unit shan be required to pay a capital ca1trixJtion to 1he Association. in 
an amount equal to two {2) full mor11h1y rnstaUments of the greater of the initial or thef1..applj('a Annual 
Assessment no11Mihstandilg Section 6.7 bebN. Such capital contribution is in addition to. and is not to be 
caiSidered an advance payment of~ the Annual Assessment for suc:h Unit. and may be ~ied to initial 
worktng capital needs and/or Reserve !Ford of the Assodatiort 
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Sect100 6. 7 Assessment Commencement Date The Board. by majonty vote. shall authonze and 
levy the amount of the Annual Assessment upon each Umt. as provided heretn. Annual Assessolents shall 
commence on Uruts on the respedJve Assessment Commencement Date. The •Assessment 
Commencement Date .. he~under shall be: (a} wrth respect to Umts in the Original Property. the first day of 
the caendar month foUovving the C1ose ,of Escrow to a Purchaser of the first Unit in the ~inal Property: and 
(b) ~ respect to ead1 Unrt within Annexed Prq:Jerty. that date on which the Annexation Amendment fer such 
Unrt JS Recorded~ provided that Declarant may estabfish. •ts sole disaebOO. a later Assessment 
Commencement Date umfOWlly as to all Units by agreement of Declarant to pay all Common Expenses for 
the Properties up through and mduding sudllatef" Assessment ~ t Date. The fast Annual 
Assessment for each Unrt shaH be pro-rated based oo the number of months remaining 10 the Fiscal Year . 
.All instalJrnent; r:J Annual Assessments shall be rolk:cted m 3CNance on a regular baSis by the Board. at such 
frequency and on such due dates as the Board shall determane from bme to time m its &Me dtscrebon. The 
Assoaabo"l shaU. upon demand. arldi for a reasonable dlarge. furmsh a wtifGlle blldcng on the AssoCiation, 
Stgned by an Officer or Assooabon agent. setbng forth whether the assessments on a Unrt have been paid. 
At the end cl any Ftscal Year. the Board may detemnne that an exooss ftl1ds remaiWIQ rt the operabng fund. 
~ anc:! abcue 'the amounts used for the operation clthe Propernes, may be retao!d by 1he AssoCiation for 
use m reduong the lollowmg yea(s Annual Assessment or for deposit in the reserve account. Upon 
dtssoilQ)n of i1te Assl:xlato1110dent to ltle abandol.-nent or termmabon of the Tllalil1tenance of the Ptq:abeS. 
w:ry amounts renlaU"llo'llQ an any of the Assoclabon Funds shall be d~ ~to or for the benefit 
of the Me:mbers. 1111 accoroance wrth·Nevada law 

Sec:bon 6.8 Gaprtal Assessments. The Board may iewy. tn any Fiscal Year. a Capital Assessment 
apphcatHe to that Fiscal Year only~ for the purpose of defraying, in whote or 111 part. the cost of any 
construcbon. reconstructlon. repatr or replacement of a caprtal improvement or other such addibon upon the 
Common Elements. mduding fixtures and personal property related thereto. prCMded that any proposed 
Capttal Assessment shall requ1re the advance consent of a majonty of the voting pcM~er of the Association. 

SecbOn 6.9 Umfonn Rate of Assessment. Annual Assessments. and Gapital Assessments shall 
be assessed at an equal and uniform rate against all Owners and their Units. Each Owne~s share of such 
assessments shatl be a fracbon. the numerator of Y8lich shall be the number of Unds crM'led by such Owner. 
and the denominator of wh1dl shall :be the aggregate number of Un1ts 10 the Orig111at Property (and. upon 
annexatK>n. of Un1ts m port100s of the Annexed Property) Neighborhood Assessments. d any. may vary by 
Netghbort"lood. pursuant to Artlde 17. below'. but shall be assessed at an equal and uniform rate against am 
Owners and thetr Units wrthtn a gl'ven NeiQh!::x:lrhood 

Sectoo t;.10 gempt Pt~ The fo1~ng property subjeCt to 1hrs Oedaratton shan be exempt 
from the assessmenlts herein. 

(al all portJOOS.If any. of the Properties dediCated to and aCQ9Pted by, the United States. 
the State ot Nevala, Qark County. or any political sutxlrvrsoo of any or the foregoing, or any public agency. 
entrty Ol"" authority. for so lcog as such enbty or pohbcal subdr.,ision IS the O'NI'lef" thereof. or for so Jong as such 
dediC3bon remarns effectrve: and 

(b) the Common Elements owned by tr.e AssoCiation in fee. 

SectJon 6.11 Special Assessments. The Association may. subfed: to the proviSIOf1S of Section 9.3 
and Section 11.1 (b) hereof. levy ~ Assessments against specffic OWners who have caused the 
AssoCiatiOn to mcur speaal expenses due to willful or negligent acts of said Owners. 1heir tenants. families.. 
gtJeSts. ~nvrtees or agents 5peclal Assessments also shall indude. v.flhout timitaboo. late payment penalties • 
.nterest charges. fines, adrnrnstrabve fees. attorneys• fees, amounts expended to enforce assessment liens 
agasnst Owners as provd:!d for hereJn, and other dlarges of SUTi1ar nature. Special Assessments, if not paid 
mnety 'h'hen due. shall con.stitute unpaid or dehnquent assessments. pursuant to Artide 7. below. 
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EFFECTi OF NONPAYMENT OF ASSESSMENTS: 

REIIEDJES OF THE ASSOCtATION 
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Secbon 7.1 Nonpayment· of Assessments. My installment of an Annual Assessment. Speoal 
Assessment or Cap~ltat Assessment. slla\l be delinquent if not pa;d within t11irty (30) days of the due date as 
establshed by the Board. Such delinQuent instalment shall bear interest fiom the due date until paid. at the 
rate of two (2) percentage potnts per annum above the prime rate charged from tJme to 11me by Bank of 
Amenca NT. & S.A. (or. If such rate is no longer published, then a reasonab4e replacement rate). but in any 
event not greater than the mcoomum rate petit ntted by applicable Nevada taw. as wen as a~ late 
dlarge. as detem1ined by the Board. ·to compensate the Association for increased bcJokl(eeping. billing. 
admirustratJVe costs. and any other appropriate charges. No such late charge or interest or any delinquent 
•nst:lllment may exceed the maxJt11Uf1il rate or arTKJUOt aJJowabfe by law. The Association may bOng an ac:tK'KI 
at law aga1nst the Owner personai!y obligated to pay any delinquent &nstaJiment or late dlarge. or foreclose 
the lien agatnSt the Unit. 'No Owner may waive or o«tlefwlse escape liability for the assessments provided for 
herem by nonuse of 1he Common EIE!ments or by abandonment of his Unit. 

Secbon 7.2 Notice of Deb.!lCJuent lnstatlment. tf any mstalimenl of an assessment is not ~ ~ 
th1rty (30) days after ns due date. the Board may mail notice of detinquent assessment to the Owner and 10 
each frrst Mortgagee of the Umt. The notice shall specify: (a) the amount of assessments and other sums 
due~ (b} a desaipbOn of the Unrt agaimst which the lien •s imposed; (c) the name of the reo:xd Owner of 1he 
Unit ( d r the fad that the 1nstanment tS de!inquent; (e) the action required to cure the default; (f) the date. not 
less than thirty (30) days from the date the notice is mailed to the Owner. by whidl such default must be 
cured. and (g) that fai\ure to core the default on or before the date specified in the notice may result m 
acceleratJon of the baZanoe of the instalka IICI1ts of such assessment for the then-current Fiscal Year and sale 
of the Unit The noboe shal further infom tlhe ONner of his right to cure after acceleration. If the delinquent 
rnstaUment of assessmenrs and any Charges thereon are not pad in fuU on or before 1he date specffied in the 
noOCe. the Boa:d. at rts opticJl. may dedare al of the ufl)aid balance of such assessmeots levied against sudl 
Owner and hJS Unrt to be ITTlt'Tle(j~tely due and payable without further demand. and may enforce the 
coledon c1 the full assessments and all charges thereon tn any manner authorized by law or this Dedaration. 

Section 7.3 Notire of Defaatt and E.lecbon to SelL No action shall be brought to enforce any 
assessment lien herein, t.ness at Jeast :sooy (60) days have expc-ecl foUowing the later of: (a) the date a J'lOiic2 
of defautt and electiln to sen is Recorded; or (b) the date the Recorded notice of default and election to sell 
is mailed 1n the Untfed States mail. certified or regrstered. return receipt requested. to the Owner of the Unit 
Such notire of default and election to sell must recite a gocd and suffcient legal desaiptioo d such Unit. 1he 
ReOJrd ONner oc reputed Owner thereof. the arTO.Jnt daRned (wtudt may. at lhe Assooation•s q,tion. inciJde 
interest on the unpaid assessment as described m Section 7.1 above. plus reasonable attome;.s~ fees and 
expenses of rolec::tiiJO in connectJon wrth the debt secured by such fien). !he name and address of the 
Assocaboo. and the name and address of the Person authorized by lhe Board to enforce the r:ien by sale. 
The notice of default and elecbon to sell shaH be s)goed and acknc:M't3dged by an Association Officef'p 
Manager. oc other PefSOO des1gnated by the Board for such purpose. and such lien shall be prior to any 
dedaraboo or homestead Recorded after the date on M'ltch thiS Dedarabon as Recorded. The lien shall 
contlnue until fuUy patd or otherwise satisfied. 

Secbon 7.4 Forec:Josore Sale Sut)Jed to 1he liir Jiation set forth fl. SedJa 1 7.5 beloN. aery such sale 
prCMded for above may be conducted !by 1he Board. rts attorneys. or other Persoo authOOzed by the Board 
In accadanCe -Mth the pruviSIOflS of NRS §116.31164 and ~ Nos. 6. 7 and 8 a NRS § 107.030 and 
§ f07.0SO. as amended. insofar as !hey are rons:istent with the~ r:J NRS § 116.31164. as amended. 
or rn ao.-:ordance With any similar statute hereafter enacted appocable to the exemse of pcMrs of sale in 
Mortgages and Deeds of Trust. or in any other manner pem utted by taw. The A.ssocation. through its duly 
authon2ed agents. shall have the J)(Niet'to bid oo the Unrt at the foredosure sale and Ia acQtire and hOld, 
lease. mc:xtgage. and convey the same. Notices of defautt and eiecbon to se1 shall be provided as requi.ed 
by NRS § 116.31163 Noti:e of tune and place of sale shan be provided as reqt.Med by NRS § 116.311635 . 
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Sectoo 7.5 b!mztation on Foredosure Any other proviSIOn 1n the Governing Documents 
notMH t:Standng. 1he Association may not foredose a lien by sae for the assessment d a file or for a WJCation 
of the Gaw-emrlg OooJmenfs. un~' fhe \/dation is of a type that subsfantialy and iiTWTiinenlfy threatens the 
heatttl. safety. and -we«are of the ONners and Resdents of the Commumty. The foreg<:Xng tit 1itation shaD not 
app1y to foredosure of a hen for Annual Assessments. or Capital Assessments. Of any portJon respectively 
thereOf. pursuant to thrs Amde 7 

SectJon 7.6 Cure of Defat.Jtt Upon the ti:rne!y cure of any default fCf which a notice of defautt and 
e.~cton to sell was filed by the Association. the Officers thereof shalf Record an appropriate release of Iten. 
~ (:0" • payment b~ the defaulting Owner of a reasonable fee to be determined by the Board. to cover the cost 
d prepanng ::rtd ~Recorr±ng sudl retease. A certficate. exearted and ack~ by any I'M) (2) Directors 
or tt1e Manager. sta1ang the indebtedness serured by the lien upon any Unit created hereunder. shan be 
c:;a')c:luswe Llpoo the Assooabon and. if acknowledged by the OM'ler. shall be binding on such ONner as to 
ttle amount of such indeb1edness as of the date of the certmcate. tn favor d all Persons who refy thereon in 
Q(XJd faltn Such cer11ficate shalf be ·fumrstled to any Owner uJX)t'l reQuest at a reasonab'e fee. to be 
determn'led by the Board. 

Sec:bon 7. 7 Cumulative RemedieS. The assessment Items and the rights of foredosue and sale 
thereunder Shall be tn addrtnl to a1Cf: na 11 substrtution for an 01her rightc; and remedies whdl the Association 
and Its ass91S may have hereunder and by laN or 1n equity. indlding a suit to recover a money judgment for 
unpaid assessments .. as prO\Ilded above. 

SectJon 7.8 Nfortgagee Protectton. NotwllhstandJng all other proVlSions hereof; no lten created 
under ttus Arbde 7. nor the enforcement of any provtStOn of thts Dedaraboo shail defeat or render invalid the 
ry'rts of the Beneficsary under any Reoorded First Deed or Trust encumbenng a Unit made in good farth and 
for value. orovxled that after such BenefiCiary or some other Person obtains title to such Unit by judklal 
foredosure. other foreclostre. or exer:cise of power of sale. such Umt shall remain subfed to this Declaration 
an:f the payment d all rnstai1Jents r:A 3ssessments aa:ruing subsequent to the date such Benefi:iary or other 
Pefson obtalls We. The lien of the assessments. induding •nterest and custs. shall be subofdinate to the ien 
of aty Fvst Mortgage 1 4J(Y11he Untl The release or discharge of any lien for unpaid assessments by reason 
of the foredostre or e:xerose of power·of saJe by the First Mortgagee shalf oot relieve the prior OMler of his 
personal obl!Qabon for the payment of .such unpatd assessments 

SecOOn 7. 9 Pnonty of Assessment Uen. Recorcfing of the Declaration constitutes Rerord notice 
and perledJon of a ben for assessments A lie.n for assessr r e 1ts. I1CIL<i:ng i'lterest O)Sts. and attOI'Tle)'S' fees. 
as provided for herein. shall be pnor to .all otfler bens and encumbrances on a Unit. except foc {a) hens and 
encumbrances Recorded before the IDedaraoon was Recorded. (b} a first Mortgage Recorded before the 
deltnquency at the assessment sought to be enforced. and (c) liens for real estate taxes and other 
governmental charges. and is o1henMse sub,ect to NRS § 116.3116 The safe or transfer of any Unrt shall 
not affect an assessment lien However. the sale oc tra1 tSfer of any Untt pursuant io judiCial or nonjudtaal 
foredosure cl a First Mlrtgage staan:e~ISh the len of sudl assessment as to payments which became 
due pnor to such sale or transfer. Jlilo sale or bansfer shalf relieve such Umt from hen rl3hts for any 
assessments whtch thereafter becon1e due. Where the BenefiCiary of a First Mortgage of Record or other 
ptrdlaser of a U111t obtams title pursuant to a JudiOaf or nonjuddal foredosure or "deed in lieu thereof.• the 
Pernoo !Nt.o OOtains 'titJe and hiS successors and asstgns shall not be ljable for the share of the Common 
Expenses or assessments by the Associatoo chargeable to sUCh Unit whd1 became due prior to the 
acqwstton of t11e to Sl.d1 Unit by sud1 Person. Sudt un~ share of~ Expenses and assessments 
shall be deemed to become expenses roled1ble from an of the Units. indudJJlg the Unrt belonging to such 
Persctl and hiS successors and ass1gns 
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ARTICLE& 
ARCHITECTURAL AND LANDSCAPING CONTROl. 

Secoon 8 1 ARC. The ArdliteduiCil ReviE!Yr' Cornrruttee. sometimes referred to 1n'l:tbs Declaration 
as the .. ARC ... sl'lall consiSt of three (3~ comm1ttee members. provi(Jed. ~.that suctt nurriler may be 
lf'laeaSed or decreased ftorn time to:bi t e by resolu'ID1 d the Board. Notnd! ISla C. '9 1he foc'ego«lg. Oedarant 
snail have the sole right at1d power to appant and/or remove aJI of the rnerniJefs to the ARC unti such tine 
as Oedarant no longer ONnS any property in. or has any power to. annex. the Anne~ Area or any portion 
therect. PI'01t'ided that Dedarant. .n rts sole disaeOOrl. by \11tltten #'IStr ument. may at any eariier trme b.m over 
to the fbattJ the power to appo~nt the·members to lhe ARC~ thereafter. the 8oan1 shall appal 1t a1 rnerrtes 
d !he ARC. A mett be: d the ARC may be remJVed at aty tme. ·Mthout ec~ase. by lhe Perncn ~ 4'PC* md 
su::n member Unless c:ta'ged by reso1u1o1 a the Bocro. the a:kiress a the ARC for a1 pu poses. lflduji'tg 
the sllbrntS$100 of plans for approval. shaH be at the prinopal office of the Assooabon as designated by the 
Board. 

Seeton 8 2 RevieW of Ptans and Speaficatoos. The ARC shall consKter and ad UtDJ any and 
a1r proposals. pfans and speoficatolS. d!CM'ngs. and other •nformabon or other rtems (coUectrvely 1n thts 
Arbde 8. '"plans .and specifiCations""~ submitted. or reQUired to be submrtted. for ARC approval under this 
OedacabOn aoo shali perform such :other dubeS as from fime to time may be a5Sigfled to the ARC by lhe 
Board. andud•ng the tnspedJon of construction r.1 progress to assure conformance 'M1h ptans and 
spectf1catJonS app!'Olied by the ARC:. 

ta) \tllJ1th the excepbOn of any such actiVIty of Declarant. no corstnxtion. atterabon, 
grad11Q. ~lOOn. e:cavatJat. removal. relocatJon. repatrrbng. dem::lllborJ.If"tSSaaatior't. rrodification. decoiation, 
re.decaato"' a~ of an Improvement mctuding Dwening and landscapiriQ. or removal of cny tree. 
shalt be CDmmenced or ma1ntan1ed: by any Owner. until the ptans and spedficatO'ls therefor showmg the 
nature, krnd, shape. ~ wdth, tx:*lr. materials and bcatJon of the same shal have been submitted to, and 
approved tn WTJtmg by. the ARC No ~design r:x construction adMty of Declarant shall be subject to ARC 
approval The Owner su:bmrttlng sUch plans and speufK:attons rApplicanr) shall obtain a written ~ 
therefor fr:om an au1tlonZed agent of ~the ARC Untrl changed by me Board. the address for suhmiss.ion of 
SlD1 plans ax~ specJfications Se-'latJ be lhe pnnopa.l office of the Assooation. The ARC shall approve Jians and 
speafJCatrons submdted fa 1ts approval onty if 11 deems that (1J the construction. alterations. or additions 
contempiated thereb:Y rn the kx:abor .s •nd1Ca1ed WID not be detnmental to the appearance of the surround1f19 
area or the Pt qlef1ies as a whole. (2) the appeara tee d any sbtJCI:1Jte affeded 'thereby lMI be ., har rJ1ony With 
othef structures m the \Mlnrty, (3) the construcbon wm not detract from the beauty. and 
attractiveness of the Commor r Elernet rts or the enjoyment thereof by the Menlbers; (4) the construction wiiJ 
not unreasonabfy mleffere \Nrth ,eXJStimg views from other Units. aocl (5} the upkeep and maintenance will not 
become a burden on the Assooabon. 

(b-, The ARC may condibon rts revwew andfor approval d plans and speaficalioos for any 
Improvement upon sud1 changes therein as the ARC may deem appropnate or necessary. whiCh may. but 
need not necessanty nrd..de any one or more a- an of the folbMng COl rlrto IS. (1) agreement by the ~nl 
10 furnish to the ~:c a cash deposrt.• bond or 01her sewnty acceptabie to the ARC m an art'K)U1t reasonably 
suffoent to {•) as& are the c::orr'IP'etJOn •of such 5rr p~ rt oc the avalability of fti1ds adequate to remedy any 
damage. or any nULSanee or unsaghtfy conditions occumng as a resutt of the parba1 completion of such 
IITiprO\"et'Tlet and (IIi) to protect the AssooabOn and the other OWners aga1nst mechanec·s hens or eUler 
~WhiCh may be Recorded. agamst lte&r respecbve Interests m the Propeit)es or damage to the 
Connon Slements as a result of such work; {2) such dlanges 1heretn as the ARC deems appropriate~ (3) 
ageement by the Appbcant to grant appropriate easements to the Association for the maintenance of the 
lnlJ(tWement. ~4) agreemet rt of the Appbcant to retrrDurs& the Assoaabocl for the costs of maintenance; (5) 
aqee:rre I! d the Appk:ant to replace sud1 reiTO\I'E!d trees as may be deslgna1ed by the AAC; (6) agreement 
cA the appt1ca 1t10 stb'T\1 "as-bt.«" rend drawngs rertifJed by a IK:ensed arollled or engneer whiCh desaibe 
the tmpfO\remef'lts lfll detad as actually constructed upon complebo.., of the improvement; (7) pa)1Tleflt or 
retrrbu~. by ~cant of the ARC arxtlor rts ~fa their actual costs ilcurTed in considering the 
plans and specrficatO"'S. (8) payment. ;by Applicant ct the professaonal feES cia bcensed ard1itect or engineer 
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to rewew the plans and speaficat!OflS oo beha!f of the ARC. if sudl review IS deemed by the ARC to be 
necessary .or desarabie~ anClfor (9J such other condibons as the ARC may reasonably delettJ wte to be prudent 
and 1n 2he best nterests of the AssodaOOn. The ARC may further require submissicr'J of additional plans and 
speaficabons or other informab:ln pOor to approva1g or disapproving materials subrlitted. The ARC may also 
rssue rules or glridelnles setbng forth procedures for the submission of plans and specifications. requiring a 
fee to accompany each appbcabOo for approval, or stating additional fadOfS whidt it WiD take inlo 
consooatJon 1n revaewing submlsslcr:ls. The ARC may provide that the amount d such fee shaH be uniform. 
or that the fee may be detetmlfled in any other reasonable manner. suc:tJ as based UJ.XXl the reasonable oost 
of the construdlon. alteration or addik»n contemplated or the cost of ardutectural or other professicoal fees 
1ncurred by the ARC 10 reVJe'Ning plans and specifk.abons 

(c) The ARC may require sud1 detail in plans and spedfica!ions submitted for its review 
as rt deems proper. mdudmg WJtholrt limitation. floor plans. srte plans. drainage plans. landscapmg ptans. 
eevabon drawmgs and descnpbons or samples of extenor materials and colors. Until receipt by the ARC cl 
any requ1red ~and speofteat()ns, the ARC may postpone review of any plans and specffications 
subn"litted for approval. Ally appbcatal submitted pursuant to this Sectton 8.2 shaR be deemed approved. 
unless wntten disawraval or a reqaest for addrtional information or materials by the ARC shal have been 
transmitted to the Appbt;ant WTthrn forty..frve (45) days after the date of receipt by the ARC of an requrred 
matenais The ARC w;t a:rdtion any approwJ required ., this Article 8 upon. atmnQ other things. wrpa K:e 
With Dedaranrs (a) desjgn critena as may be established from bme to bme. {b) Improvement standards and 
( c·l de~nt standards. as amended from ttme to ttme. all of wtuch are moorporated herern by ttus 
reference 

{d) Any Owner aggneved by a deosK:In of the ARC may appeal the deoslon to the ARC 
m accordance wrth procedures to be estabbshed by the ARC. Such procedures would indude the 
requn-ement that 1he appelant has modified the requested action or has new u •faJaatioil wtUch would in the 
ARCs op~n100 warrant reconswjeratlon If the ARC f3!1s to allaN an appeal or tf the AAC. after appeal. again 
nJes 1n a manner aggnevmg the apPelant. the deosion of the ARC is fina1. The foregoing not'Mthstanding, 
al'ler such tJme as the Board appollltS all mer~ lbefs of the ARC. al1 appeals from ARC dec)SO'lS shal be rraJe 
to 1he Boar:d, whiCh shail <:XlfSder ahd dedde such appeals. 

re) Notwrtflstanc:OOg the foregong or a1y olher prcMSIX1 herm. 1he ARCs jtnsdicbon shaU 
J1()('TT"Ialty extend ooty to the ex!emal ~nee or ·aesthebcs"' of any Improvement. and shall not extend to 
structural matters. method of tXIOSlruction. or compliance with a bUildn-.g code or olher applicable tegal 
req~ ARC approwl shall be subject to all appticable requuements d. appi::able government authority. 
ctramage. and other stmi!ar matters. and shalf not be deemed to enrompass or extend to possible impact on 
netghbonng lots. 

Secbon 8.3 Meemgs cl the ARC. The ARC shal meet ftom bt 1 e to time as necessary 1o perfa 1 n 
Its ~duties~. The ARC may fran tme to bme. by resorubl UflafWT10lJSiy adqJted in 'Miti'lg. deSgnate 
an ARC representative l'N!io may. but need not. be one of its members) to take any action or perform any 
dubes for and on behalf of the ARC. except 1he granting of vanances pursuant to Section 8.8 beJow. In the 
at )56 ce of such designabon. 1t1e vote of a majarty of the ARC. or the Wtit!en cnnsent of a 111Cljoiity of the~ 
taken Without a ~meetlllQ. shalt constitute an act of the ARC. 

Secbon -8.4 No Warver of !Futue A,pproo.lais. The approv.al by 100 AAC d any proposals or plans 
and speofcatDlS or drcrMrgS fer CitY wen dooe cr proposed or m 001necto1 'rMth CflY other matter requitng 
the approval and consent of the ARC. shatt not be deemed to ·constitute a waiver of any right to withhold 
approval or ronsent as to ;rry snrilar! proposa1s, plans and specificaba'ls. drawings or matters subsequet dty 
or additK>Oa!Jy submitted for approval r:x consent 

Section a.s CorrpensabOn of Members. Suo,ect to the prtMSM)flS of SectJOO e.2rb.) above. 
merrbers r:llhe ARC shall not rec:etve compensation from the Assooabon for SMtM:eS rendered as ll1efl'tlers 
of the ARC 
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Sec1:Jon 8 6 CorrectiOn tJri Qwner of Nooconform1ng Items &qect in all mstances to a:lf11Pbarlce 
by Owner Wlftl an· appbcable reqi.JI'ef'nents r:J govemmental aurhorlbes. With~- ARC nspecbon (v.ttidl 
snan be llmJted to inspec110n of Ule v5lbie appearance of the StZe. color. locabOn and materials of 'NOrk), and 
ONner correctton of VtSible nonconformance therem, shall proceed as fdlows: 

{a~ The ARC or ds duly appotnted representative shall !"lave the nght to inspect any 
1~ r'Rtght r:J hlspecbon-) !Nhether or not the ARCs approval has been requested or grven. provtded 
that sudl 'nspedJOrh Shaff be hrnated ~o the VISible appearance of the sae. color. locabOn. and materials 
compnstng SUCh IJTIIProvefl'leJ1t fand ShaH not cons1rtute an mspecbon of any strudural rtem. method of 
canstructJon, or comphance wrth any applteabJe reqUtrement of governmental a~·). Such Right of 
lnspecbon snal. ~ver. tern•na1e 'S1xty (60) days after receipt by the ARC of .....rn:tftn nobce from the 0\l.lner 
ot the Unrt 1hat '!he ~ifliOI'k. of u~ has beef1 completed. If. as a resutt of sudl irlspedla1. the AAC fil ads 
that sud'! tmpro~ was IXJne ~ obta1nmg approval of the plans and speaficabons therefor or was 
not r.b1e m sutrs1antial COT~ ~ the plans and speaficatJons approved by the ARC. it shall. wftf ttn socty 
(60 ~days from 1!he .ns.:pedlon. natrf)t the <J.Nner tn 'Mltlng of the Owner"s failure to comply \Wh thiS Artide 8 
speofyJA; the part.cu:tars rl nooCOCt"Dpbance If work has been perforrrled Wlthcx:rt approval of plans and 
spedfiica'llons l!here1ior. the ARC may requ~ the Owner of the Un1t 1n whtch the Improvement IS kx:ated. to 
sLJbmdt "'as-btl :rea:!lrd drawrgs cer bfed by a irensed architect or eng•neer ~ich desa1be the IJT4)1o.ement 
m deta-11 as aa:ua:lf-t Cl:!OStruded The ARC shaD have the authonty to requ1re the Owner to take such actton 
as tna'y' be necessaay to remedy me noncompl~ance 

•rb l If. upon the expuatton of ~xty (60) days from the date of such notJfJcabcn. the ONner 
has fa11ed 10 remed~· such noncomphanc:e. the ARC shall notify the Board ln wnbng of such failure. Upon 

NOOce ard Heanng. lhe Board ~ determne v.teihef' there tS a J100ClJf1l)ianc (with the visible~ 
of the sae. OJjor. •ocaban. andlbr matenals thereof) and. If so. the nature dlereof and the esbmated cost of 
c:orrecmg or ren1011t0Q the same. If a nonromp!ance eXISts. the Owner shal'l remedy a remoYe the same 
wrttun a peood of nor more than forty-fnre (45) days from the date that notice of the Board rul1ng ts given to 
the ONner If the Owner does not CClfT¥)Iy wrth the Board ruing wittun that period. the Board. at Its option. may 
Recx>rct a n:tce r1. r.:)no)rnpbance afld rommeoce a laYJswt for damages or injunctive rehef. as appropnate. 
to remedy the noo::o• •phance. and, •n addrbon. may peac:eftily remedy the ~- The Owner shall 
retmbur:se 1t1e Assooabon. upon demand. for aJI expenses (inducting reasonable attorneys' fees) mc:uned m 
connecbon !herewith 1f SUCh e~ are not promptly repad by the Olmer to the Associabon. lhe Board 
sha!J levy a Speoal As..~ment aga•nst the Owner for re~mbursement as prcMded in this DedaratJon. The 
nght of the Assoaata1 to reroove a OOnoomptymg IJ'll)rOvemenl or otherWiSe to remedy the noncompliance 
sha!t be an addll):.n to a; other nghts and remedes whictt the Assoaabon may l'1atte at 1aw'. ir1 equity. or tn !has 
OedarabOn 

(c) n for any reason the ARC fads to notify tt1e Owner of any noncomphance wrt:h 
~ st.brnltiOO and approved plans and speafic:aOOns Within socty (60} days after receipt of \Witten notice 
cJ c:ompiet.oo from the OM'ler. the Improvement shal1 be deemed fo be ., cornpla .ae with ARC requirements 
,;but. ot course. shall rernam su1J1ect to ·compliance by OWner W1th al req~ rJ a~ governmental 
&J!thorrty'' 

i d) All constructioo. atteratK)O or other work shall be performed as promptly and as 
d1igen~y as possmle and shall be rompie!ed W1th1n one hundred etghty {180) days of the date on whk:h the 
wen; commenced 

SectiOn 8 7 Scope of Re-new The ARC shall revtew and approve. coocflttonaUy approve. or 
~. all proposals. pians and Soeafica'bons submtted to rt for any proposed Improvement. alteratJon.. 
or addruon. solely oo the baSIS of the ,cnlSideJaboi ~ set forth m Secbon 8 2 above. and soiety 'M1h regard to 
the~ appearance of the s&.ze. cdior. locaban. and matenals ttlereof The AAC shall not be r~ 
f« rev.eMng. flO( shaB rts ~ ot1 any plan a cteggn be deemed ~d. any prq:osal. 1)00 a de9yt 
from the standpoint of struc:tu1a1 safely or ronformance 'M1h bu11dmg or other codes. Each Owner shaH be 
~ fCJ" obta101!1Q all necessarry pem1ts cnt fCJ" ~ 'wrth aJI appbc:atNe governmental (1ndudlng. 
but not necessanfy Jimcted tc Count;rt feqUlrements 
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SeC1'0n 8 8 Vanances \1\lhen orcumstances such as topogrnphy. natural obstrucbons. hardshp. 
or aesthet1c or ernnronmental consH:ierabons may requrre. Hle ARC may authorize l1mited variances from 
wrnplaoce wrth any of the ardlltectural pnMS01S of ttus Oedarabon. including Wi1hout limitation. restnctionS 
on S{Ze (rndudrng hefght. SlZe. andlbr floor areaJ or placement of structures. or similar restnctions. Such 
vara-eoes rmst be evOOnced trt W'ltbt~. must be sagned by a ~ of the ARC. cn1 shall beoome effective 
upon Recoroabon ff such vananc:es are granted. no vkllation of the covenants, oondi!Jons and restJdions 
contained m ttl5 Oedaraoon shall be deemed to have occurred with respect to the matter for which the 
vanance was QTatrted. 1he granbng :of any such vananc:e by ARC shall rD q)E!fate to waive any d the te 11 IS 
ood ~XovrsatS of this Declarntlon fcx-1 aRy PtJf1)0Se except as to the par1x:ular property and partJaJiar ptovision 
hereof covered by lhe vanance. n6r shall rt affect many way the Qwne(s obfigabon 1o comply Ylith all 
governmental raws. regtAations and requirements affedrng the use of hts a her Unit. irdl.ding but not lmded 
to zonmg CJ"cir ax;es and La set-back. ines a reqtAements mposed by the County. a any rTU1Jdpal a ottaer 
~ ar.rthorrty \Wh Junsddlon The; gta 1t1 g d a varlli:10Ce by the ARC shal not be deemed to be a variance 
or approva1 from the staoopotflt of!~rance wrth such laws or regulations. nor from the standpoint of 
structural safety. and the ARC. provkled It ads 1n good farth. shall not be hable foc a1Y damage to an Owner 
as a result of rts grantrng or denYJngl of a vanance 

SecOOo 8 9 Non-Liabdrty: for Approval of Plans The ARC's approval of proposals or plans and 
speof!CatJonS shall not constrtute a representation warranty or guarantee. whether express or implied. that 
such proposals or plans and specrfHt:abons comply With good engaooenng de~n or wrth zoning or building 
ooilnan<::es. or othef· gaieftlment.al regulations or restrir.:tions. By approving such proposals or plans and 
speaf~eaoons. nert:her the ARC. the imembers thereof. the Assooabon. the Board. nor Dedarant. assumes 
any laabdtty or respons&bllrty therefor. or for any defect in the structure constructed from such proposals or 
plans or specJficabons NetH e rhe ARC. any rnerrt:er thereof. the Assooatior •. the Board. nor Dedcrant. shaH 
be bab'e to any Member. Oliner. OCCIJPant. or other Person or entity for any damage. lOss, or prejudice 
suffered or dall oed on account ·of (a~ rthe awrovat or disapproval of any proposalS, plans and specfficatioos 

and dr.a~Mngs. whether or not defedlve. or (b) the construction or performance of any 'Mlri<. whether or not 
ptJrsuant to 1he approved proposals~ !Plans and speafJCabOns and drawnlQS 

Secbon B 1 0 Declarant Exempbon The ARC shall have no authonty. power or junsdrcbon over 
Unrts owned tJy Declarant. and the ~PfOVJSK)OS of thas Artlde 8 shall not appfy to llllJA ovemenls buJrt by 
Dedarant. or. untll such time as Declarant conveys trtJe to the Unrt to a Purchaser. to Un;ts owned by 
Declarant This Arttde 8 shall not be amended Without Dedarant•s wntten consent set forth on the 
amendment 

ARTICLE9 
M.ftiNTENANCE AND REPAIR OBUGAllONS 

SecOOn 9 1 Matntenanre; Qblgatms cA CNmers. h shall be the duty d each ONner. at his 50e rost 
and expense. ~to the PfCMSO'IS ,of this Dedarabon requuing ARC approval. to maintain. repatr. replare 
and restore all Improvements located oo hiS Unrt. the Unrt itsetf. and any L.imrted Carmel• Elemet It'" (as said 
term •s defmed by NRS § 116 11 0355) altocated to his Unrt. and the Unit itself. in a neat. san!tary and 
attracnve condition. except for any areas expressly reQUired tO be mamta!ned by lhe .A.ssodation under thJS 
DeclaratiOn If any Owner shall penut any Improvement. the mamtenance of which is the responsib~ity of 
SUCh Owner. to fal W"lto diSfepal' or to becon~ unsafe or unsightly. or otherwise 1D vdate this Dedaatia1. the 
Board shaU have the rrght to seek any remedieS at taw or in equity whdl the Association may have. In 
addrtY-In. 1he Board shan have the ng~. but not the duty. after Notice and Heanng as proVIded 10 the Bylaws. 
to enter upon S(Xh Um1 to make such repairs or to perform such rnarrtenana! and to ctage the cost thereof 
to the Owner Satd eos1 shalt oo a ~ Assesstl'leflt. em~ as set forth m trns OedaratY.Jn. 

The toregomg notwl1hStal idl )Q: (a) the Assoaation shal haW an easement fir 1he I'Tlalllerlal'l. repair 
and replacement of any ea5e1lJ1ent! on a portion of a Lot whtch constrtu1es a Common EJement and any 
Improvements construded by Dedarant or the Assooation thereon, and {b) each ONner (other than 
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Dedarc1nt 1. by acceptance of a ~ 'to a Umt. whether or oot so expressed in such deed. rs deemed to 
oovenant and agree not to place qr cnstaJI any Improvement on a Common Element. and not to hinder. 
cbstrud., roodify. Change. add to or remove. pa-rtdJon. or seek partrtron of. any Common Element or any 
lfTl)rolleflleflt G'lStalled by Declarant: or the Assoaabon thereon. 

Section 9 2 Mantenance Qbligatons of Assooabon. No lmpt O"~ment, excavation or work 'Which 
m an';' way afters the Common Elen1enbi shal be made or done by any PeBOO other than lhe Assoctation or 
rts authorized agents after the c::omplebon of the construction or instaUabOn of the Improvements thereto by 
Declarant &bjed to the prD"JlSkMls of Sections 9.3 and 11.1(b) hereof. upon the ~ 
rrwr-nrn.o.-v-'Cr"''l~ Date. the Associa11oo sha11 prov;de for the ma1ntenance. repair. and replacement of the 
Comrn..Jn Ea.ements. The Common F~ shall be mamtallled 111 a safe. samary and attractNe condition. 
and rn good orde! and repair The Assooa!Jon sha.U also prov;de for any utilities serving the Cornrnon 
Elements. 1he Association shan ~ ensure that any landsCaping on the Co•• ror Bernet •ts iS regularty and 
pericJrncalty matntarned in good Ofd~ and in a neat and attractive coodrtion. The .Assodation shall not be 
~ble f[)'" te ma!ntencrxE of any JXXOOns of the COOmon EJerner •ts wWlictt have been dedicat9d to aoo 
accepted for ma11tenance by a state. local or municipal governmental agency or entity. All of lhe foregoing 
ob1igabons of the Association shaU be disdlaTged YAlen and in such manner as the Board shall determine in 
rts Judgmen1 to be .appropnate 

Section 9 3 Damage by o.vners to Common Elements. The cost of any maintenance. repatrs or 
reptacements by the AssoCiatiOn within the Common Elements ans1ng out of or caused by the willful oc 
negligent act of an Ovmer. hts tena~ts. or thetr respecbve Famlies, guests ex irtVJtees shall. after Notice and 
Heanng. be levied by the 8cBd as a: SpeoaJ Assessment agaiTlS1 sud1 Owner as provided in Section 11.1(b) 
hereof 

Seeton 9 4 Qar:nage andl Oesbucbon Affedmq lhYelinos and Dutv to Rebuild" H all or a1Y pation 
of any Unrt oc O•lf'Jellfl)Q rs damaged qr destroyed by fire or other cast Jafty. it shall be the duty of the Owner of 
such Unit to rebuild. :repatt" or reconstruct the same in a manner whK::h will res.mm the Unit substantiafty to its 
appeara100 are a:rdtx:n ~ pna to the casualty or as cAhefwise ~by 1he ARC. The OAner 
of any damaged Unit shatl be ot:*ga1ed to proceed with an due diligence hereunder. and such ONner shalt 
cause reconstrudJOrlt 1o ccmmence iwtthin three (3) months after the damage OCOJI'S and to be completed 
Wlthm six (6) mout!:tS afler the damage occu!fS, unless prevented by causes beyond~ reasonable control. 

A transferee rl tJtte to the Unrr wh~ IS damaged shall comrnet'lQ! and COf'l1)lete reconstruction in the 
respective perods ~ would have remained for the performance of sudl obbgabons If the Owner at the 
t11 ne of the damage Still held trre to the Unit HcrNever. in no event shall such transferee of title be required 
to ,c:ommence or ~cornpie!e such recOOstruction m less than ninety (90) days from the date sudl transferee 
acqured title to the t.Jrwt 

SecOOn 9" 5 Part¥ Walls :Each wan whK:h is built as a part of the original constrtdK:Jn by Decla1ant 
and pt.aced appro)(Dfl'latefy on the property bne between Units sha11 consbtute a party wan. ln the event 1hat 
CI1Y party wall rs ~ constructed exably on the property hoe. the Owners affected shal accept the party wall 
as the property boundary The cost Of :reasonatHe repair and maintenance of party walls shall be shared by 
the Owners who use such wall :in proportion to such use (e.g .• rf lhe party wall is the boundafy between two 
Owners, then ead • such Owner shall bear hatf of such cost). tf a party wall is destroyed or damaged by fire 
or other casuatty, the party wall shall be pr-omptty restored. to its condition and appearance before such 
damage or destructiOil. by the 0wner(s) whose Units have or had use of the wall. Subject to the foregotng. 
any ONner whose Unrt has or had ~ of the wall may restore the wali to the way it existed before such 
destructJoo or damage. and any ot~ Owner whose Unit makes use of the wall shatt conbibute to the cost 
of restombon thereof in propofbon tb SJCh use. subject to the right of any such ONner to call for a larger 

I 

contnbubon fa om another Otvner pufStlant to any rule of law regardsng liability for negligent or wil1fu1 acts or 
orTIISS01S Not\Mthstandi11Q' any other pro\lisJon of thJs Section 9.5. an ONner who by his negligent or wiDful 
act causes a party wall to be e~ to the ekmlents. or otllenwie damaged or~- shaU bear the 
eltle oost ri ~the neressaY ~ repar a~- The rvtri any CMner to CXl1tritlt.IOOn 
f1om any ottlef Owner under this Sectn19.5 shall be appurtenant to the land and shal pass to such Ov.lne(s 
successors n We The foregong. ard aETtJ other provision m this Oedarabon ootvriltStancifiQ. no ONner shal 
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alter. add to. or remove any party ~II constructed by Deciarant or portion of such wan. without the prior 
written consent of the other O#mer{~) who share such party wan. which consent shan not be unreasonably 
wrthheld. and the poor wtltle1 approval ,d 1he ARC In the event of any dispute arising conceming a party wall 
under the prtJ\1\sions of thiS SecOOn 9 5. eadl party shatt choose one arbrtrator, sUCh arbrtrator shall choose 
one addlbonal arblbator. and the~ of a fT'Ii3t001Y of such panel of arbibators shall be btnding upon the 
Owners wtuch are a party to the art:Htrabon 

Section 9 6 Pemneter Wahs. Portions of Penmeter WaUs. constructed or to be constructed by 
Declarant. abutbng or lOcated on 1ndMdual Lots. are rmprovernents an portions of whtch are located. or 
oondlJS.f\o'ely deemed to be located. ~tt lll'l the booodaries of tnefr...1dual Units. By acceptance of a deed to ms 
Umt. each ONner on whose Un1t a POtbOO of the pet lfne(er wail s k:lcated. hereby CXl'Jefla1ts. at the Owner's 
sole expense. IM'th regard to the pcxtion of the Penmetef Wall \Unrt War} located or deemed located on his 
Unrt to Tl'lalntan .at a~ bmeS an effect thereon property and casualty lnst.J"arlce. oo a current replacement cost 
to ma1ntaan and 1keep the Urut Wan :at aft bmes m good repatr; and. if and when reasonably necessary. to 
replaa! the Unt WaJII to its condibon Etnd appearance as onginalfy constructed by Declarant. No changes or 
a1\9fatlo1S ( IOdudll g. \MihJtJt ltrTllltatiQn. temporary atterations. sudl as removal for oolStl J.JCtioo c:l a swi 11 • 411Q 
pool or other improvement) shall be made to any penmeter wall. or any portion 1hereof. without the prior 
wntten approva1 ·of the ARC (and any request therefor shall be subJect to the provisions of Article 8 above. 
neW dw .g. but ndt ~ llrnted tO. any conditions imposed by the ARC pursuant to Section 8.2(b) above). 
The focegoeng and any other pmvis.1ttt here:\n notwithstanding, under no arcumstances sha11 any wall. or 
pJr'OOn thereOf. ongn ~aJy constructed by Dedaran1. be changed. altered or removed by any Ov.ner (or agent 
c.- tU 1bactrJ iteeof) tf sud1 wal. or po(bor t thereof. as shown on any unprovement ~ as a flood CXll Jbol wall. 
or any other wal. or :f such ·change. alteratal or removal in the sde judgment (without any obligation to make 
such ~udgmenf) of tne ARC wouiC! adversely affect surface water. drainage, or other fkxxt control 
o:xJSderatloos or requrements If ¥tJ Owner shal fad to Jnsure. or to mail Jtain. ~1r or replace his Unit Wal 

' wrthm stxty (60) days \Mlen reasonably necessary. in accordance with this Section 9.6. the Association shall 
be et •llltlecf (but rot cbfgated j to 1nsute. or to ma~ntain. repatr or replace such Unrt WaH. and to assess the ful 
C'OJSt thereof agallSt the Owner as a Speaal Assessment. 'NhiCh may be enforced as provided for in thiS 
Dedatatton The fctegong notMthStandtng. the AssooabOn. at rts sde expense. shalf be responsible for 
ren"I()YQng or pamtmg over any graffrt!.l ·from or on Extenor Walls 

Sec:tlon '9. 7 lnstalaed La~ng 

{a 1 Declarant shall have the opbon, i11 rts sole and absolute dtscretion, to instal 
&andscaptng or- the front yards and o¢rner portions of lots ("'Declarant Installed landscaping}. Subject to the 
fOfeQOing and to Sedlon 9 9 bebN.:and subject further to the reqUirements of Artide 8 {Archtteclural and 
Lanc:Jscapng Comroi1J. CbJve. eadl OM1er shalf have. forewing the 005e of esaow·oo his L.ot: (a) sixty (60) 
days 111 wn:ctt to complete fiunt yard landscaping (provided that front yard Ia: dscaping shall be c:orrpeted on 
any Custom Lot wrthn socty (60J dayS after rssuance of an occupancy permit for the Dwemng thereon). and 
(b t so: (6) months Wl1hn ¥t'hlctt to c::c:trimenc:e and thereafter di6gently proseo.Jte and m rlplete instaUabon of 
all other landscaping on tt1e lot (ali.ICXlJiectlvely. ~r Installed landscaptng•). Declarant fnstaiJed 
Landscapmg and Homeowner Installed Landscapmg shan conectivety be referred to here•n as .. rnstaned 
LandscaPing ... 

(b) Subject to the requtrements of Artide 8 (Archrtecturai and landscaping Control). 
above. each OMler shall haw an aggregate peood. followrng the Close of Esaow on his or her Lot. of (i) nc1 
more b"lan SIX (6) r;u-.ths (Wtth regard to front yard landscaptng ather lhan Dedafar1t lnstaJJed Landscaping). 
and one { 1 ) year (wrth regard to rear yard landscaping). 10 whidl to appy for and OOtain approval of plans for 
landscaprng and to commence and compSete. '" acoordance wrth such approved p&ans. JOStaHation of such 
laodscaptng on the Lot ("Homeownef Installed Landscapi1if) Ead1 Owner shall be responsible. at his sole 
expense. for f 1 ) malntena~ee. repa1r. replacement. and watering of an Jandscaptng on his Unit (whether 
1nrtaRy tnstaUed by Dedarant or an Owner) rn a neat and attractive co:ldition; and (2) maintenance. repair. 
and!or replacement of any and all ~ler or imgabon or other related systems or equipment pertaining to 
sud'r landscaptng, subjeCt to subsecOOns (c) through (f). bekr.v. 
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(C) Each CMner ~ to pay Pf1)r1"4)lty when due all water bi!Js for his a her Unit em 
(subfed to t:Jona..fK» force majeure events) to not inibate or cootinue any act or cmssion whid1 'MlUid have 
the eff.ed of water bemg shut off to~ Unil In 1he ewnt that all or any FXJ11ion of lanckcapW1g andfor related 
systems IS Of are damaged becausg of any ONner's ad or omiss1011. then such Owner shall be solely iable 
foc the costs of repanng St.Jdl darna9e. and any and au OJSts reasooa!:*,r related therelo. and the Assodaoon 
may. rn rts doo ebOn. perform or caUse to be perfa n led such repa1r, and to assess ai related costs against 
sud1 C>Nner as a Special Assessment. and 1he Association. and its empbyees. agents and conhactors. shan 
have an easement over tots to pertbml such function. 

(d) In the event 1hat any plants (including, but not necessarily fjrJ'ited to. trees. shrubs .. 
bushes. lawn. 11cJrlllers, and ground COYer) on a Unit reqUire repJaamlent. then the 0051 of sudl ~ 
and costs reasonabty related ttlereto. shall be the responsibility of the Owner of the Unit 

(e) To ~ prevent andfor cont:rol water damage to foundations and/or walls, each 
Owner covenants. by acceptance of 1 a tdeed to his Unrt. whether or not so slated il such deed. to not em ISe 
or pet 11111: •• igabon water or sprmkler ~on hzs Umt kl seep or flcMr onto. a to stOke upon. any foundation, 
sL:ib. sde Cf' other JX)I'tia1 d 0.\Etllng.i wal ( n::iuOOg. txi not neressariy lir I iled to, patty wal mdfc.- Pel i I Ser 

I 

Wall). andtor any other Improvement. Wtthout T:i lllllafd U'le generality of the foregoing or any other prcMsioo 
rn ths Dedaratior.. each ONner shaH at an tJmes ensu~ that (1 .~ there are no unapproved grade changes 
(lndudrlg. oot rd necessady limrted to. nn..ndlng) within three (3) feet d any such foondabcn or wallocaled 
on cr immed&ately adJaCent to the o.Nner-s Unit; and {2) only llOO-Jfl19ated desert landscap.ng IS located on 
the Owner's Unit within three feet Of any such foundation. slab. side or other portion of OweUing. wan 
(mctuding. but not necessarify frmitedllo. party wan and/or Penmeter Wall). 

(f) Absent pnor w1 4tte"t approval cl the ARC, tn its sde disaelion. no 01rner may aij 
to. delete. modify. OC' change, any laMscaping or related system. 

Secbon 9.8 Marnenance1ol Security Lighting. Each ONner shal maintawl in good and operating 
o.:njJI:Orl the extefO' secunty lar1>dscape Jljlmg (if any) •nstalled on the exaeoor ard/or front yard or rear yard 
area or the Dwclit ag Such rnan1enaf.::e shalt roude. but not be limted 1o. the rep~aament of ight bulbs and 
~CElis. the pn:MS01 of e4edlcal ~to such bghts. and timeiy payment of eledlia seMa! .. as 
ar'flkaHe. Absent p10r wrtten apprOval of the ARC. in rts sole discretion. no Owner may delete. modify. or 
change any pho1oelecb'IC oofJ as m~ty rnstaiJed by Declarant. or any lighting activated thereby (lnduding. 
~ 11m1tabon.. O:sca&rte t:ta lPJ {lgt1'brlg frcwn such photoekdric ce!l and/or connecting such lighting to a tie • ter 

DeW:E) tr any Owner shal tal t> so rhaim su11 extelO' lghtDJ. cr pemit soct1 ~tng to tal into disrepar. 
or ~le or rn:dfy stJCh lighting wrt?Out pnor approval of the ARC. the Association shal have the right to 
OOI'Ject SUCh W'10tion. If any such oonditioo IS corrected by the Assoaation. the Association shall be fully 
reanbursed by the Lot Owner for an costs lrlCtJITed 

s.ect.::.n 9 9 ~ICabon of 1morovements Maintenance and repalf' of Common Elements sha!l 
.be the responsblrty of the Associabbn. and the oosts cA sudl mamtenance and repaar shall be Cornmcr1 

I e..penses; ~ that. m the event that any Improvement located on a Common Element IS damaged 
because of any CN.ner"s act or omiSSIOfl. such OWner shaH be solely liable for the costs of repairing such 
damage and any and all costs reasooabty related thereto. all of which costs may be assessed against such 
OMler as a Speoat Assessment under thiS DecfarabOn. Each Owner covenants. by ac;o:.ptance of a deed 
to hs Unrt. whether or not so stated •n such deed. to not: add to. 'remove. delete. modify. change. obstruct. 
cr landscape. aU or any ~ of the ~Corrvnon Bernet 1ts. or Srte Vcsbity Restlidia 1 Area. or Petit eer Wal. 
andfor any other watt or fence constructed by Dedararrt on such Ov.mer's lot. without poor written approval 
of the ARC. in •ts safe d~bon 
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SuhiEd 1o the nghts and exemptllns of Declarant as set forth sn thts Oedaratoo. and subject illf'thef 
to the fundameotat ""good netghoor fptlicy undertytng the Community and this Dedaration. an rea1 property 
W\lfWI lhe Pr~ Shal' be held. r lsed and ef!O)'ed SJ qed to the fil•latior IS. restriCtio IS and olfter provisions 
set fOtttl in thCs Oedarabon The stnd apphcation ci 1he fimttations aoo restricbons set forth in !his Altide 1 o 
may be trKJCISfied or ~~ar1oEd m whole or '" part by the Board an specific cirOJrflS!anCes where sud1 st:id 
~ wou~ be unc:tu'y harsh. provided that any suctJ waNer or modification shall not be valid unless in 
wn1mg am executed by the Board; Any other provision herein notwrthstar.dingt nether Declarant. 1he 
A$0C58bm. 1he &am. nor the«" respectrve ditectas. officers. members. agents or etalpklyees sna1 be liatAe 
to any ONner cr to any other Per'scwl as ~ result of the faWre to enform any use restJid:ioo or for lhe gtanbng 
or 'Mthhddft'lg of a waNet or mod!ficatMJn of a use restncbon as provided herein. 

Secbon 10 't S.ngte Fa 1 itv! Resideng!. Ecrit Unit shal be I'11JI'CNed and &ISE:d saely as a residence 
for a SJOgle Famiy and fer no other tMPQSe. No part d the Pruperties shall ever be used or caused to be 
used or anowecl or au:diOitZed ~o be used many way. dtrectiy or llldi:rectly. for any~. commerdal~ 
manufactunng. mercantile. primary storage. vending. "reverse efWJineering" destrudive testingt or any other 
nonresdenbal purposes~ proVIded that Dedarant may exercise the reserved rights desaibed in Article 14 
hereof The prou!SIOOS of this Section 10 1 shalf not preclude a prof~ OC'" administratNe oc:o lpation. or 
an ~occupaOCIO of dldd care. proVIded lhat the number of noo-F amily children. when added to the number of 
Family chidren bemg cared for at the Unit. shall not exceed a maximum aggregate of frve (5) dliJdren. and 
prtMded further that there IS no nursanc:e under SectJon 10.5. below, and no external evi:ience of arrj such 
occupatiOn. for so bng as sudl cx:c:Opation ~ conducted in confonnance with all app6cab5e governmental 
ordinances and are merely 1nodentaJ ·to the use of the Owelltng as a resdenba\ home. Thts provision shall 
net precbje any ONner florn renting or~leas!ng his entire Unit by means of a Wtdtlullease cr retatal agaee.'Tlent 
subject tc thts Dedaratlcxl and any Rules and RegulationS~ provided that no such lease shall be for a term of 
Jess !han Stx (6) montiJS. · 

Section 10.2 No Further SobdMsion. Except as may be eJq:KeSS(y auttui:zed by Dedara•t. oo Unit 
or all or any portoo of the Common 1Eements may be further subdiVided (induding. without limitation. any 
dM:sol l'lto 'bme.share estates or time--share uses) without the prior WJ itte.'l apprtl'.-ai of lhe Board; provided. 
hcMiever. that this provislorl shall not be construed to bmrt the nght of an Owner: (1) to rent or lease his entire 
Unit by means C'l a 'Nfltter11ease or re!ntai agreement Stqied to the restrictions of ttis Declaration. so long as 
the Unit is not leased for tranSient ai hotel purposes; (2) to sell his Unit or (3~ to b ansfer oc- sell any Unit to 
more than ooe pef"SO(I to be heid by them as :tenanfs.in-common. jOint tenants. tenants by the entirety or as 
commun~ty property. The terms of any such lease or rental agreement shan be made expressly subject to 
the Govemtng Documents. Any failure lby the lessee of such Unit to compfy \Wh lhe terms of the Governing 
Documents shal c.oostrtute a default ooder the lease or rental agreement. No two or more Units in the 
Properbes may be combined in any manner whether to create a larger Unit or othefwise. and no Ovmer may 
pennanently remove any block wal or other mtervemng partibon ·between Units. 

Section 10.3 Insurance Rates. Without the poor wntten approval of the Board. nothing shall be 
done or kept in the Properties which' 'NiR increase the rate of •nsurance on any Unit or other portion of the 
Properties. nor shan anythilg be done or kept rn the Properties wtnch woold result in the cancellation of 
1nsurance on any Urut or other portJon of the Properties or whiCh wou\d be a violation t>f any law. Any other 
provision herein ~nchng. the Bocr.J shal t'la\le no po.wr 'Mlatsoever to waive Cl' modify lhis restrictioo. 

Section 10.4 An1mal Restm:tkJns. No animals. repti$es. poultry. fish. oc fc:JrM or insects of any kind 
('"animals•} shaU be ratsed, bred or kept on C!n'J UM. except that a reasonable l1tJ'rt)er c:l dogs. cats. bids or 
fish may be kept. provided lhat they;are not kept bred or maintained for any ctifl1f'flerciaf purpose. nor in 
unreasonable qtJa!ltifus nor in '..riolabOn of any appficaltMe City or County ordinance or any other provision of 
the Declaration. and such limitationS as may be set forth in the Rulies and Regulations. As r rsed in this 
Dedarabon. '"unreasonable Qual rtities~ shal ordinarity mean more tta1 two (2) pets per household; provided. 
ho.ve\e". that ·the Board may deten 1 il'ae that a reasonable nurrDer in any instance may be roore or less. The 
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Assoaation. acting through the Board. shall have the right to prohibit maintenance of any ammaJ in any um 
which constitutes. 1n the op1n100 of tne Board. a nuisance to other ONners 'C>r Residents. Subject to the 

I 

foregoing. animals beJongirYJ to Ov.nets. Resdents. or their respective FamJies. t«::ensces. tenants or invitees 
within the Pr qlefties must be ecther kept w!tllin an endostre. an enclosed yard or on a leash a other restraint 
betng held by a person capable of cOntrolling the animal. Furthemlore. to the extent permitted by law. any 
OM1er and/or Resident shal be 11iabE to eadl and an 01her Owners. Residet Jts. Md thet" respective Farriiies. 
guests, tenants and invrtees. for any unreasonable noise or damage to person or property caused by any 
ar•raals brought or kept upon the Ptcperbes by an CN.n3r a ResiB1t or respective Farrily, tera1ts or guests~ 
and It shall be the absolute duty and 1responsrbtfity of each such OYmer and Resident to dean up after sudl 
arumats rn the Properties or streets .abtrtti'lg 1he Properties. Withoot limiting the foregoing: (a) no •ctog run· 
or SUTll1ar struc1U'e pertainfil3 to an1mais shall be placed or pemJtted 10 cnt Lot. ll1ess approved by lhe Bcatl 
m advance and in writing (and. 10 any event any such '"dog run• or Similar Improvement shalt not exceed the 

height of any party wall on the Lot. and shall otherwise not be permitted. or shall be immediately removed. if 
rt consbtutes a nuiSallCe in the reasooable Judgment of the Board). and (b) a1 OWners shall com~ tuny rn au 
respeds With .al.app&cable County arid City ·ordinances and ru~ regulating andlor pertaining to animals and 
the mamtenance thereof on the OWI'le(s Unrt and/or any other porbon of the Properbes. 

Secbon 10 5 NUISances. No rubbiSh. dlppu~. refuse. scrap lumber or me tat no grass. shrub or 
tree dipp1ngs. and no plant waste. compost. bulk materials or other debris of any kind; (aU, cdlectively. 
hereafter. "rubbish and debns-) shaW be placed or pennitted to accumulate anyMlere within the Properties. 
and no odor shall be permitted to arise therefrom so as to render the Properties or any portion thereof 
unsamtary. unsightly, Of offensave. Wi1hout ilffilting the foregomg, all rubbish and debris shall be kept at aU 
tJmes en covered. san1tary c:ontainersi or endosed areas designed for such purposes. Such containers shall 
be exposed to the view of the neighboring Units only \Nhen set out for a reasonable period of time (not to 
exceed hNelve (12) hours before or after sdleduled trash cn1ect:01 hours). No nomos or offensrve activities 
(1nduding. but not limrted to the repair of motor vehides) shaSI be carried out on the Properties. No noise or 
ether nu1sance shaU be perm1tted to exrst or operate upon any portion of a Unit so as to be offensive or 
detrimental to any olher Unrt or to occupants thereof. or to the Common Elements. Without lirrlffing the 
generality of any of the foregotng pt'ltWisions. no extenor speakers. horns. whistles. bells or other similar or 
unusua\ty ood sound devtees (other than deV1CeS used exdusively for safety. security. or fire protection 
purposes). notsy or smokey vehides. large power equipment oc large power tools (exdooing lawn mowers 
and other equipment utrhzed m connectoo with ordinary landscape maintenance). inoperable vehlde~ 
unlicensed off-road moiOf' W!hicfe. or,other item which may unreasooab!y disturb other <>.mem or Residents 
or any eqUipment or rtem whlch mayi unreasonably interfere with television or radio reception within any Unit, 
shaH be kx.ated, used or placed on 'ataY portion of the Properties wrthout the poor written approval of the 
Board. No unusuaUy loud rootorcydes. dirt b1kes or smilar mechamzed vehicles may be operated on any 
porbon of the Common E~ts wrthout the prior 'M'Ttten approval of the Board. which approval may be 
wrthheld for any reas:::>n whatsoevec_ . ,6Jann devM:2S used exdustvety to protect the security of a t>NeUing and 
rts cootents shaa be permitled. proVIded that such dev1ces do not produce anrtay~ng sounds or conditions as 
a resu!t of frequet'ltly occun 11 ~ false! a\arms. The Board shaH have the right to reasonably determine if any 
noise. odor. actMty. or dra..unstance. constitutes a nuisance Each Owner and Resident shal comply wdh 
ail of the requirements cJ the local or: state health authorities and with an other governmental autt 101 ities Yt1th 
respect to the occupancy and use; of a Unit, induding Dwelling. Each Owner and Resident shan be 
ac:xxlUl rtab&e to the A.ssocabon and other C>.vnefs and ResidentS for the condud. am behavior or children and 
other F amity members CY persons reskfilg in or w;rting his Umt and any dcmage to the Cortm:xt EJemenfs. 
personal property of the Assoaation or property of another Owner or Resident. caused by sudl children or 
other F am•ly members. shall be repai"ed at the ~ expense of the Owner of the Unit where such children 
or other Family members or persons are resid1ng or vtsiting 

Secbon 10.6 e:lderlorMaintenance and Reoair: ONne(s Obligations. No Improvement any.Nhere 
Wtthln the ProperbeS shag be permrtted to fall mto disrepair. and each Improvement shall at all times be kept 
in good condibon and repatr. If 3n)l ONner or Resident shall permit any Improvement. which is the 
re5JX)f1Sibilrty of such OM1er or ResKJent to mamtain. to fall into disrepcir so as to aeate a dangefooS, unsafe. 
unsightly or unattracbve cooclibon. the Board. after consutting with tlle ARC. and after affording such Ovwner 
cr Resident reascnahle notm. shalf nave 1he nght but not the ooJiQat01 tn corred: sum anfrOOn. aoo to er rter 
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••;:on suc:h ONner's Unit for the purpose of so doing. and such <Nmer and/or ResKient shall promptly 
retJTbutse the A.c:sociatioo fa" the cost thereof. Sudl cost may be assessed as a Special Assessment 
pt.JrSl.laflt to Section 6.11 above. and. if not paKi timely v.1len due. shall constiMe an unpaid or definquent 
assessment for all purposes of Artlde 7. above. The Owner and/or Resden! of the offendi'IQ Unit shal be 
~~ liable for al oosts enS expenses irlaJrred by the Assoaation in takl1g such correctJYe acts. plus all 
custs JnCUrred ., coUeding the arn:IUOis due. Eactt Ov.m:r and/or ResOent stlal pay al art10ISdS due fa" such 
work Wtthtn ten (10) days after recetpt 1of wntten demand therefor. 

Section 10.7 Drainage By acc:eptanoe of a deed to a Unit. each OMler agrees for himself and tis 
as.stgns tha:1 he Will not nt ;ny ~ l11tedere with or atter. or permit any ResK:Jent to interfere wfth or alter. lhe 

:tabltshed drarage padem OJer ooy Unrt.. so as to affect said Unit. any other Unit. or the Common Elerrents. 
lJ llless ~ua1e aternatM! provisK>n 115 made f« prq:~er drainage and approved in adva!1ce and n writing by 
the ARC. and any request therefor shaft be subject to Artic:Je 8 aoove. indtxling. but not necessarily limited 
to. any CXlfldiOOn imposed by the ARC pursuant to Section 8.2{b) above. Without~ the generality d the 
f~. any request by an Owner for ARC approval of alteration of established drainage pattern shall be 
Sl rf:l$ect to payment. by the Ovmer. of 1he professK>nal fees of a licensed engr~eer to Te\neW the plans and 
specf•caoons on 'behatf of the ARC.;I)l!Jrsuant to Secbon 8.2(b}{8) above. whim shaD be required in all such 
< ;;:ascs, and fur t! e shall be subject to: the Owner obtaining aU necessary gowmmental approvals pursuant to 
Secto18 7. above. For the purpose1 hereof. •established dratnage pattern• is defined as the draWlage v.fbch 
eXJSts at the tnne that such Unit rs conveyed to a PurdlaSer from Declarant CX" Jater gradil'YJ d1a1ges \lbd1 
are shown on ptans and speofications approved by the ARC. 

Secoon ~0 8 Water Supply and ~Systems. No indiVidual water supply system. or~. 
sepbc tank. a ottler sewage drsposal system, or exteri:l' water softener system. shall be pet 1 r ik"ted oo ant Urd 
01 ale ss such system :rs desagned. loca1ed, constructed and equipped in accoo:tance witia the requ3rements. 
standards and recommendations cl any water or sewer district servrng the Ploperties. County health 
depaib r ~ent.. and any ~icabie utility! and governmental autl o1ties having jtJnsc.tdrJn. and has been ~ 
1111 advance and m writing by the ARC. 

Section 10 9 No HazaOOt.rs Actnribes. No actMties shall be conduded. oorshai any h1lplovenlellls 

be ·D:JnSbuded. anywheJ"'e " the Properties 't'Altch are or m~ght be unsafe or hazardous to any Person. Unit. 
Common Elen-.ent.s Wfthout limltlngithe foregomg. (a) no firearm shall be discharged within the Properties, 
and {b) there shall be no e:derior or 0peo fires whatsoever. except Within a barbecue and contained within a 
receptacle commeroaDy des.9Jed ~or. wi'We auended and rn use for CXJOking purposes. or except within 
a f~ce des9 e;:i to, prewnt the dispersal·of bumiog embers. so that no fire hazard is created. or except 
as specificalty ~ in 'AUibng by lhe Board (aD as subject to applicable on:Jinances and fire regulatiOns). 

Sedoo 10 1 IJl No Unslghtlv Attides- No unsighUy artide. faotrty. equipment. object. or condiOOn 
(n::il.Ong .. but not wmect to. clotheshnes. and garden an:i maintenanoo equpment. or iroperatJe vehicle) shall 
be peittli:tted to remafl on any Unrt 5o as tto be~ from any street or from any other Unit, Common 
Eternents. or neigtlbo1ng ~ Without 5mitlng the foregOing or any other provision herein. all refuse, 
gamage and bash shal be kept at a!J times m covered. sanitary containers or enclosed areas designed for 
s dt purpose Suc:tt corttai'ters shall be e:q)O.Sed to vrew of the public. or neighboring Unrts. only when set 
out b a~ peu:ld ot tn e (rd 1o exreed twelve (12) halls before arwJ after scheduled trash collection 
hours~ 

Secbon 10 ~ , No T emporatrY Structures. Uriess requned by Declarant dOOng the initial oonstnJc:tja"J 
of Dwe!ltngs and other JITlpl"O\'ements. a unless .approved 10 writing by the Board in connection with the 
construcbOn of authonzed Improvements. no outbuilding. tent shack. shed or other temporary or portab:e 
stn.Jdure a- lr r puvement d any kl1d Shan be ,placed upoc' any portion of the P1 q:eties. No garage. caport. 
bai!f. camper, rrotor horre. reaeatJooal vetude. or other vehicle. or any Improvement other than a Dwelling. 
shall be used as a residenre m the ~- either tempocarily or permanently. 

Secbon 10 12 No Drilling. t-Jo oil drilfmg. oiL gas or mineral deW'elopment operations. oil refining, 
geothermal explornbon or deve:iopment. quarrymg or m1ning operattons of any krnd shalf be permitted upon. 
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1n, or below any Umt or the Common Elements. nor shall oil. water or other wells. tanks. tunnels or rrnneral 
excavatvns or shafts be penn1tted upon or below the surface of any portion of the P1 opertjes. No denick ci 
o!her structure destgned for use 1n bofiing for water. oil. geothennal heat or natuJal gas. or other mineral or 
~ asset shaJl: be erected 

SedJon 10.13 Atteraboos There shall be no exca'Jation. construc:lion. alterab:>n or erection of any 
prQJeCtnl 'Mtdl m any way alters the exteriOr appearanre of any lmprO\IefTleflt :rom any street. or fran any 
other JX(1:icrl of the Properties (other 11han mnor repaJrS or rebuiiding pursuant 1o Section 10.6 above) without 
the pra approval d U1e AAC pursuant lto Artide 8 hereof. There Shal be ro vdalion d the se!f)ad(. sde yan:1 
or other requarements of k>cal govemmenta1 authorl!les. notwrthstandlflQ any appsoml of the ARC. This 
Secbon 1 o 13 shalf not be deemed to prohrbct fllliOf repa!J'S or rebotkjmg whiCh may be necessary for the 
puqx:.se of ma1ntatnmg or restonng a Unit to its ong1nal c:ondman 

Secbon 10.14 Swgns Subject to the reserved nghts of Declarant contained in Ar1ide 14 hereof. no 
flag. fl.ag pole. balbon. beacon. banner. sagn. poster. display. biHboarrl or other advertising device or other 
dtsplay of any kind s~l ·be tn:rtaMed: or dtspiayed to publiC view on any portion of the Properties. or on any 
public street abutting the iPrcperbes. wtthout the pnor wntlen approval of the ARC. except (a) one (1) sign for 
ead1 Unit. not lager than eighteen ( 118) inches by 1tlrty (30) ind es. advertising the Unit for sale or rent or (b) 
baffic and other sjgns tnstaled by Dedarant as part of the original construction of the Properties~ or (c) signs 
regulated to the maxrmum eldent pe: 1 ttrtted by appticab1e law. Atl signs or biUboards and the conditions 
promulgated for the regulation the~eof shall cx:>nform to the regulations of all applicable governmental 
ordinances 

SectK>n 10 15 Improvements. 

{a) Un6ess otherwise deggnated m the Oedarabon (or unless an anallary guest house or 
"'casrta .. tS ongrnafty constructed on a lot by Oedarant ln rts sole and a~ute discretion. without obrigation 
to do so. St..qect tl the proo.~SJ 1hat ~Y such '"casrta• shall be subject to aH applicab4e County ordinances. shal 
be anallary and appurtenant to a Urn~t. and shaD not separately comprise another Unit). no lot shall be 
emproved except with CX1e ( 1} DweUtng des.gnated to accommodate no more than a single Family and its 
servants and ,occasJOnal guests. plus a garage. fenong and such other Improvements as are necessaty or 
a.tstornanly ~nodeflt to a smgle-F~ t:M.elllnQ. proVIded that one additional small permanent building (e.g .• 
a small -~ hOuse .. or ""hOOby house"') may 1~but need not necessarily) be authorized on a lot by the ARC. 
subject to the folloMog. ( 1) run compliance wuth the requirements of Arbde B.~ (2) the ARC. in its sole 
d&Tetbn, TnJSt detem1ne 1tat fhe Lot is la'ye ero.gh and ~ suitabe to acron rnodate su::h proposed 
Improvement: (3) such tmpmvement m aU regards must comply wrth the Goveming Documents. and all 
applicable governmental ordmances ,and taws; and (4) such Jmprovement may not and shall not be used for 
any commercial purpose whatsoever. ~t to Section 10.1 above. No part of the cnastx uctiol co any Lot 
shall exceed the height Jimltabons set forth m the applicabJe proviSK>OS of the Governing Doa.rnents. or any 
applicable governmental reguJabon(s). No projections of any type shall be placed or permitted to rema1n 
above the roof of any buikllng Withm the Properties. -except one or more chimneys or vent stacks. No 
permanent or attached basketball baCkboard. jungle gym. play equipment, or ether sports apparatus shaD be 
constructed. erected. or mamtamed: on the Properties Without the plior \VIitten approval of the Board. A 
portable basketball 'hoop or other portable sports apparatus shall be pe11 1 litted on a Lot. provided that such 
item: (1) is not placed many street, (u) !is used only daylight hours. (ill) dwit 19 flOflodaylight hours, is stored on 
the Lot so as to be out of sight of any street. and (iv) does not otherwise constitute a nuisance in the 
reascmble Judgment of 1Te Board. APart fmm any J1Sialation by Dedarant as part of its OligjnaJ construction. 
no pabO CO\Ier. antennae. ~nng. air concfitJonjng fixture, water softeners a other de~ shall be instaiJed on 
the exterior of a DweJirng or allowed to protrude through the walts or roof of the Dwel6ng (with the exception 
of llems installed by Dedarant dunng the anginal construd1on of the O'Nelling). unless the prior written 
approval of the ARC is obtained. suqect to Secbon 10 .16, bekJw 

(b) NJ. utiJrty and suxage areas an:j ail laundry n:xms. lflduding alf areas in Which ·dothilg 
ex tAt lei' laundry s hung to dry. mustbeccwt~ely CXJ\.Iel'ed and COfleealed from~ ftom other areas of the 
PrQpertes and netghbonng properttes. 
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~c) No fence or wall shall be erected or altered Without pnor written approval of the ARC. 
AJJ alterations or modcfJCabons of e:cSiting fences or walls of any ksnd shaU require the prior written approval 
of the ARC. in its dtSCretJon (and the ARC may. but need not necessarily. require written consent of the 
Owners or au adJacent Lots as a prereqoote thereto) 

~d1 Garages shall be used only for the their ordinary and noonat purposes. Unless 
constructed or tnstalled by Dedarant as part of rts original ronstrucbon. no Owner or Resident may oonvert 
the garage on hrs or !her Unit 11to lnnng spaoo or otherw!se use or modify a garage so as to preclude regular 
and normaf parking of vehldes tllere.n. The foregotng notwithstanding. Declarant may convert a garage 
located m any Un1t owned by Declarant 1nto a sales office or related purposes. 

Secbon 10 16 Antennas and Satellite DIShes. Expressly subject to the Declarant exemption set 
forth,, Secbon 10.23. befow. no eXtenor radta antenna or aenaf. tele\1!5100 antenna or aerial. microwave 
antenna. aenal or satellrte drsh ... C. B .... .antenna or olher antenna or aeria! d any type. W1ich is \lisible ftom any 

street or from anywhere in the Prqperties. shall be erected or maintained ai'I}Ye'here rn lhe Prrr,>erties. 
Notwithstanding the foregong. '"Pet rr,ilfed Devices"" (defined as antennas ex satelte dishes: (i) which are one 
meter or less U1 diameter and desJgrted to receive direct broadcast satelte service: or (5i) v.ttich are one meter 
or less 10 darneter or d&agonal measurement and designed to recetve video programmfng services via multi
pomt drstnbutJOO sennces) shatl be pt::-lttritted. provided that such Per•t~tted Device is: 

(a) Joc:ated 1n the.attlc. craw1 space. garage. or other tnt-arior space of the Dwellrng. or 
Wtthrn another approved structure on the Unit. so as not to be VJSrble from outside the D.Yelling or other 
structure. or. llf such kx:atmn rs not reasonably practJcable. then. 

(b) located rn the:rear yard oftte Unit ~.e .. the area belwecfl1he plane formed by the fiont 
facade of t11e 0.-elfJng and the rear klt !hne) and set back from all lot frnes at least sudt distance as may be 
estabfrshed tn the RuleS and Regu!a1Jons and/or by the Board~ or. if such k>cation is not reasonably 
pradtcabfe. then. 

fc J attached to a mounted on a deck or pabo and extending no higher than the eaves of 
that pot110n of the roof of the (M.oeflmg directly m fr-ont of such antenna; or. if such tocation is not reasonably 

pradJcabJe. then. 

~·o l attached to or: mounted on the rear wall of the OweQing so as to extend no higher lhan 
the eaves o1 the Dwe1hf19 at a potnt dtrecUy above the postboP. where attached or mounted to the wall~ 

prOVJdecJ li".at. 

~eJ tf an Owner reasonably deterrmnes that a Permrtted DeVJCe cannot be located in 
compbance Vt"llh the foregomg porttons of th1s Secbon 10.16 without precluding recepfion of an acooptabfe 
quality sagnal, then the Owner may •nslaU such Permttted Device in the least consptcuous alternative kx:ation 
wrthln the Unrt 'Nhefe an acx:epta~ quatity S1Qnal can be obtanled: prOVJded that. 

(f) Permtted De'\lires shall be reasonably screened hem v.ew flcm the street or any other 
portJon of the Properbes, and shall be SUbJect to RuJes and Regulations adopted by the Board. establishing 
a preferred hierarchy of alternative locattOOS. so kJog as the same do not unr-easonabty increase the cost of 
•n::>tatlabon. ·Of use of the Perrrutted Dev1ce . 

Declarant or 1he Aswoatoo may. but are 1n no way oblgated to. prCMde a master antenna or cable 
televrs.10n antenna foe ose of all a some ONners. Declarant may grant easements for insta\1ation, 
mamtenance. repair and.'or replacement of any such master or cable televlslon service. 

SectiOn 10 17 Landscapmgr Sub:tact to the PfOVISIOtlS of Artides B and 9 (including. but not limited 
to. sectJon 9 7 ab<we:L ead1 OWner shall 1ns1a11 and shaU thereafter maintain the landscaping on hiS Unit in 
a neat and attractive condition No plants or seeds 1nfected W11h msects or plant diseases shall be brought 
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upon. grown Of fTlalntained upoo any; part of the P1 operbes_ The Board may adopt Rules and Regulations to 
regulate tandscap.ng perrTlftted and i reQUired rn the Properbes. If an CN.ner fails to mstall and maintain 
landscaping 1n conformance Wtth tile Governing Documents. Of atiO'e\'S htS landscapmg to deteriorate to a 
dar'lgen::u;. unsafe. unsaghtly. or unatb'adlve oondttion. the Board shall have the ngh! to erther (a) after thirty 
(30) days' written no1tce, seek any remedies at laiN or m equrty whldl rt may have: or Cb} after reasonable 
noti1ce tun~ess there ex1sts a bona-fide unsafe or dangerous coodibon. m whiCh case. the oght shall be 
•rn:me<l&ate. and no notice shatl be requ!fed). to a::xred such condi'bon and to en~ UJXIO the e>deric:>r portion 
of sudi ~s Unrt for the purpose of so d01ng. and suc:h Owner shall J)(Of'll)tfy retmburse the AssoaatJon 
tor the oost !hereof. as a Speoat Assessment enforceable tn the manner set forth in Article 7. above. Eadl 
0.-ner shalt be respcnstble. at h1s sole expense. for matntenance. repatr. replacement. a1d watenng of any 
and aL1 lancfsca;:J'ng on the Lot. as well as any and an sprmk.Jer or tmgation or other related systems or 
eqt.~pment pertaJnlflQ to such landscapmg 

Sect100 '1 0 18 P• ohtbrted P~t Types_ Wrthout lsmrtJng the generality d any other provision herem, 

the foljbMng plant types. are hereby specifteally declared to be nutsancas. and shaH not be pemutted 
anyttnere \Mthin the PropertieS. {a) Olea europaea ('"obve'") (other than '"fn.H1Jess o1rve; whidl shall be 
~ k (b'l Morus a!ba Ot" ngra \roolleny"}; or (c} Cyno::b1 dactyion Cbermuda grass•): (d) Amaranh.JS 
~rEO {carelesS wee<fl. (e) Satsola kak C'Russan thtstJef). ancvor (f) Fransera1 wrosa \desert ragweed"). 
Declarant tnay. from t1me to tune and at any time. add Of dek!le any plant specles to the foregt::Mng list of 
pcOOdJrted ;Urts If Dedarant adds a pB1t speaes to the foregang bst of prohibited plants. each Owner shalf 
re~ frorn P'aflbng or plaang such: plant speoes on the Propernes. proVIded. however. that Qo..vners shaU 
not be ob1tgated 1o unearth tandscapmg eXJS11ng at such time to remove such f1E!!IMy prohibited plant speoes 
from the Properties 

Sec:boo 10.19 P~!Dg andiVehta.Jiar Restncbons. No Person shalt park. store or keep anywhere 
wrthm the Properbes., any moper-able or Slfhlar vei'Mde. or any large vehde. induding. but 
not ~1mrted to. any dump trud:.. cement mtxer t:ruO:. til Of gas truck c:r delsvery truck. bus. airaaft. or any 
vetncular equ1pr!"ent~ 1110btle or othe\'Yiise. except 'NhoUy wrthtn the Owner's garage as originally const:ructed 
by Dedarant {"'Garage"') aoo onty Wtth the Garage door dosed~ Any boat. trader. camper. motor horne. and 
suntar recreattonal veh1de (coUecLvefy .and lfldfVIdtJat,r. '"RV"). Sha1l be parked onty (1) v.tlOiy within a Garage~ 
wrtn the Garage door completely dosed. or (it) ~ly between the butidiOQ lines (t.e .• ....mdty behind the front 
buidlflQ hnes and ~ly In front of the rear buiJdll'lQ lines) of the hooles oo bdh rtmedrately adjaoont Lots (or. 
tf there •s onty one immedtately adjacent lot. then lhe buildtng lines of the home on such adjaCent Lot. 
prow:1ec1 ttlat the Board shafl ha'~ U1e power- and au1honty. in rts sole drscretion. to entJr'ey disapprcrJe aldlor 
prohlbrt parkmg of an RV on any Lot ~ onty one other Lot tmmed&ately adracent thereto) jf such parklllQ 
reasonabty may be deemed to consbhrte a nUISance. and appropriatety saeened. from 'lieN from an streets 
as deletJtJmed by the Board tnJts reasonab$e discretion. and no variance f~om this mQlDrement shall be 
au1hon2ed or perm.ttecl, lihe forega.ng shall not be deemed to prohibit a ptd<up or camper truck or similar 
vehiCle up to ood tnduc:l:ng one < 1} ton when used far dally transportation of the Owner or Resoent. or the 
Fam.t;.t respec:ti'vety thereof. which vehicle shall be permitted. subject to the Garage. nu1S311Ce. and parktng 
PfO\I!SICilS teren No Person shall oondud repairS or restorations of any rmtor vehide. boat. traller. ail a aft 
or other \ehde upcl(~ an¥ DOftD1 of me PtOj:Oe{bes or on any street abutting the Properties. However. repair 
and.ror restcraOOn cJ ~one ( 1) such rtem 'onty shall be pennrtted ·wittnn tt:e Garage so Jong as the Garage door 
remam dosed~ pctor:w'lded. however~ that such actMty may be protubited entirely by the Board if the Board 
determtnes m rts reasonable dcscreticJn that such actNity coostrtutes a nuisance. Vehicles <Mned. operated 
or W!tllrn the ,conb'Of d any~ ex d a resdent of SUCh OMler"s Dwelling shall be parked in the Garage to 
the extent of 1he ~ 3'\l'alllatJie ~- AJ garages shall be kept neat and free of stored materials so as to 
pes r 1 a1: the patkng d at east one ( 1 )I ·slandan:l sized Ameocan sedan automobile therein at all times. Gal age 
doors shall rd remam open for proionged penods of brt e. and must be closed v.f1en not reasonably required 
for ~a1e ng~ess and egress. The Associalm. !trough the Board. is hereby empowered to estatish and 
enforce any addrtJOnal p.:nmg Drrntaboos. rules and/or regulations {coUectively ... parking regulations .. ) wtnch 
rt may deem necessary. tnduding. but not limrted to. the 1evymg of fmes for violation of parking regulations. 
andJor rennval iQf ar!Y v10Ll!rlg 'llehlde at the expense of the OM1ef of sudl vehide. No pa1<i1g of any vehide 
shall be pet' • .med aiorr9 arr; cub cr otte vASe on any street Within the Properbes. except onty fur ordinary and 
reasonable guest park.mg. subJect to parkrng regulations established by the Board Notwithstanding the 
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foregomg. these resh 1ct100S Shal! no11be cntetpeted 1n SUCh a manner as to permt my par1(1ng a other activity 
'Which would. be cootrary 1o any Coon.ty ordinance. or wtuch as determined by the Board. 1n its reasonable 
d rscret-on m conststute a bona~flde i rnuusance. 

Secnon 10 20 Sight V&x!rty Restndlon Areas. The maxnnum toetg11t of any and all S»ght restncbng 
l!Tp'o...ements (nc:fu:j1ng. bot not necessarily hmrted to. landscaping). oo au &ght VtSibility Restricbon Areas. 
shall be restncted tor a maxmum height not to exceed twenty-four (24) inches. a- such other height set forth 
m the Plat ~1w1c:n:1mum Penn~tted Hetghr'). In the event that any Improvement k>cated on any Sight VlSibility 
RestndtOn Area on a Unff exceeds the Maximum Permitted Hetght. the Ac;sooatm shaD have the poNer and 
easement to entef' t.JIPOO sudl Unrt amd to bnng such Improvement 1nto comphanc:e. and the ONner sha11 be 
solely f1able for the costs thereof and any and an costs reasonably related lhemlo. all of\\hdl costs may be 
assessed agarnst such ·ONner as a 1 Speoal Assessment under this Declaration 

Secttc>n 10 21 P1ohtMted Direct Access. Any other pfOVISIOfl heretn notwrths~nd1ng. there shaH be 
no ~ aa::ess tr.:;.-;e any Lot directly onto such streets as desgnated oo the Plat. arxf no veha liar ao:ess 
from said streets dtrectfy on1o any a.buttrng Lot. all of 'NhJCh d1rect vehicular access is hereby prohibited. 

Secbon 10 22 ~ Warver The f~lure of the Board to illSISt tn any one or more tnStances upon the 
stnd performance of any or the terms. covenants, mlditions or restndions d this Dedalation. or to exet cise 
any nght or option here1n contamed; or to serve any notice or to mstihrte any action. shall not be construed 
as a warver Of a rellnqurshment tor the future of such term. covenant, condition or restlicbont but such term, 
rovenant. condition or restnct10ns shall remain in full force and effect. The receipt by the Board or Manager 
of any assessment from an Owner With kflOYdedge of lhe breach of any covenant hereof shaD not be deemed 
a wa•ver of sudl breach. and no wal\ler by the Board or Manager of any (lfOV!StOfl hereof shall be deemed to 
have been made un~ expressed 11-n wntJng and stgned by the Board or the Manager. 

SedJon 10.23 Qeda@nt ~- Unrts CMned by l:Jedaralt. shall be exempt from the proviskns 
of thtS Arttde ~o. unht such hrne as Dedarant conveys trtJe to the Unit to a Purchaser. and activibes of 
Dedatallt ~· related to DecJ.aranrs development ronstructn1. and l'llafketilg efforts. shal be exeflllt 
from the prov1'sM:Jns of th1s Artde 1 o Th~s Arbde 10 may not be amended without Oedaranrs prior wrttten 
consent 

ARTICLE 11 
PAMAGE TO OR CONOEMNAnoN OF COMMON Et EMENTS 

Sect1on11.1 Damage or OestructJon Damage to. or destructon or condemnabon of. an or any 
port100 of the Common Elements shalf be handled •n the foUowmg manner 

(al Repair of Damage. kry por1Jon ot thls Comrurnty. forwhdl insurance is required by 
thiS Dedarabon or by any appfcable pi'O'VJSJOfl of NRS Chapter 11H. >Mld1 zs damaged or destroyed. must be 
repatred or repiaood promptty by the Assooat1on unless· II} the Community is tefTJ'Unated. rn which case the 
provrsl0l1S of NRS § 116.2118. 116:21183 and 116.21185 shalf apply; (11) repair or replacement wouJd be 
dlegal under any state 01 bcal s!atute or ordinance govemng health «safety: -or (iii) etghty percent (80%) of 
the Owners. induchng every OWner of a Umt that wslf not be rebu1lft. vote not to rebuid. The cost of repair or 
rep1acemen1 in exceso; of 1nsurance ;:)roceeds and reserves ts a Common E.-q>ense. If the entire Commt..wuty 
tS not repa1red or repiaced. the proceeds attributable to the damaged Common Elements must be used to 
restore the darraged area to a condition comvafible .,..;u, the reTainder rl the Conm..ndy, (A) 1he proreeds 
~ to Units ltlat are not rebutt't rTJ.JSt be diStribUted to the OMlefs d those Lnls; an:f (6} ~ remai1der 
of the proceeds must be dsnbuted to air the ONners or l1en hoJders. as their interests may appear. in 
proporbon to 1he liabillbes of all the ~rnrts for Comn 1011 E>:penses. If the Ownefs \lOte not to rebu!ld any Unit, 
that l.lrnfS arb 3fed flteresfs are autOmaticat~ reanocatecf I JP00 fhe YOie 3S if lhe lJM had been concJem"le(ft 
at"C the Assooat:on prompUy shal prepare. exerute ard Record an amendl t lent to th!s OedaabOn reflec:3lg 
the reaJb::a~IOOS 
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1 br Damage oy: Owner To the full extent permitted by Jaw. each OWner Shall be habte to 
the AssoaatJon for any damage to the Common Ek!ments not fully retmbursed to the Association by 
rnsi.SfaflCe proa!!e(2s. provided the damage ~ sustained as a resu!t of the neg!Jgence. 'Milfuf mt5COOduct. or 
~ Of .mproper InstallatiOn or maintenance of any Improvement by said Owner or the Persons 
~~their nght aro easement of 1use and enjoyrrent of the Gornno1 Elements frcm m CNJner. a by his 
respecb:ll'e Fa~tirly and guests. both: minor and adult. The As.sooabon reserves lhe right. adJng through the 

Board. after Notm and Heanng. to~ ~r1) deterrrnne whether any darm shan be made upon tt1e tnsurance 
fni:Wltaned by the A:sscoabon; and (2) '~ aganst sudt Owner a Spe. :ial Assessment equal to any~ 

paid aoo me sncrease. tf arrv. 1n the: tnsurance prerrt~ums darectty attnbutable to the damage caused by such 
Owner or the Person for \\~hom sudl OWner may be responsible as described above. In the case of joint 
ownershiP of a: Umt. rhe habd.ty of tne ~ thereof shall be JOif11. and se·~eral. except to any extent that 
the Assooat100 has pre·nously contracted m wnbng wrth such co-c:r-Nners to !he contraiY. After Notice and 
Heanng. 1ne Assoc:aabon may ~a· $peaal Assessn1ent in the af1"'Jf1t eX the CDSt of WI redig such damage. 
to the extent rd retrnbursed to the 'Assooation by rnsuraoce. agatnst any Unit 0\Mled by sud1 Ovmer. and 
such Speaa/ Assessment may be enforced as prow:jed herem. 

Section 11 2 Condemnation If at any time. all or any portiOn of 1he Coo-rnon Elements. or any 
1nterest theren. IS taken fCW' any go-.temmentaJ or pubtiC use. under any statute. by nght of eminent domain 
CK by pnvate purchaSe m :beu of emnent domain. tre award 1n oondemnatial shall be patd to rhe Assodatbn. 
Any sud1 award payabk! to 1he AssooatK>n shall be deposited in the operating fund No Member shall be 
enbtied to partiopate- as a party. or otherwise. an any proceed•ngs relating to such a:K1demnabon. The 
Assooabon stla! have 'the exdustVe nght to partiopate &n sudl proceedings and shall. in its name alone. 
represent the • ~tetests oc al Members. lmmedatety upon ha\nng kl'lCMiedge of any 1ak.ng by eo unent domain 
of Con at 0"1 Eiements. or any porbon :thereof. or any threat 1hereof. the Board Shal promptly notify all CNiners 
and all Ebg1ble HtMders. 

Section 11 3 Condemnabbn lnvohnng a Unrt FOf' purposes of NRS § 116.1107(2}{a). if part of a 
Un1t 1s reqmred by emtnent domain .. the award shall compensate the Owner for the reduc:bon 11 value of the 
Unrfs mterest in the Common EJements. The basis for such reduction shaU be the extent to 'WhiCh the 
occupants of the Und are mpaired from enjoying the Common Elements Cn cases whefe the Uf'11t may still 
be used as a Dwellrng. tt shall be presumed that sud1 reductKJn fS zero (0). 

ARTICLE 12 
INSURANCE 

Sectton 12 1 Casuatty Insurance. The Board shall cause to be obtatned and mamtamed a master 
poltcy of fire and casualty insurance wrth extended coverage for loss or damage to all of the .Assooation"s 
1nsurabie tm~nts on the Cororri'on Elements. for the full insurance rep&ac:ement oost thereof~ 
deduction for depreaatiOO or CO«lStJ.t'ance. and shall obta1n 1nsurance agaanst such other ha:zaros and 
casuahJes as the Board deems reasor:lable and prudent. The Board. m ds rea:sonabae Judgment. may also 
msure any other property v.t.ether re3i or pef'SOMI. C7tNned by 1he Assooabon a kxated \Whirl the Propert;es, 
agasnst loss or damage by fire and SUdl OCher haZalds as the Board may deem reasonable cn:l pnxJent. with 
the Assoaatton as the OHOer and ~ d such ~nsurance. The IOSl.1r'aOa! CCNeraQe with respect to the 
COmmon Eiements shall be mcmtained for the benefit of the AssooabOn. ltle Owners. and the Eligible 
Holders. as thetr ll'tt£!ms1s may appear as named l'lSU'eCI. subted ~to the loss payment requirements 
as set forth herem Prem1ums for al!Jrrnsurance earned by the Assoaabon are Gcmnon Expenses mdlJded 
rn the Annl.Jal Assessments ie'll1ed by the As:soaatiofl 

Tne Assodabon. ac:bng through the Board. shall be the named 1nsureds under potiOeS of lflSUrance 
purchased <;nj rnamtatned by tt:le A5$ooatJon All11"lSUf31'1Ce proceeds J.Jr'lde!' any ~ shal be p3ld to the 
Board as trustee. The Board stlaJII have fulf power to recetve and rece1pt for the proceeds and to deal 
1:tlef'eoMth as deemed "'1eCessary and appropriate Exrept as otherwise spea6cally prtNrled ., thJs Oedarabon, 
the Board. adlng on beh::M of the AssoaatJon and aN Owners. shalt have the exdUSNe nght to btr.d such 
parties 'Mth respect to aH rreflers aiJecling ansorance earned by the Asso :.iabon. the set:dement of a loss daim. 
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and the surrender. canceUat100. and n:'!Odmcabon of at! such tnsurance. Duplicate orig•nafs or cerbfteates of 
all pohaes of msurance rnamta1ned by the Assooabon and of all the renewals thereof. together \Wh proof of 
payment of pmm;ums. shall be dcltwred by the A.ssooabon to all Eligible Holders who have expressly 
requested the same !O wnt'ng 

Sectlon 12 2 ltabtWy and Othet" 111Surance. The Asso:tabon shan have the power and duty to and 
shaH obtam comprehenswe publiC ha~ity 1nsurance. 1nctuding medical payments arxf mafioous miSChief. 10 
such flmrts as rt shall deem deszra~ {but m no event less than $1.000.000.00 covenng all da1ms for bod1ly 
•nJury and property damage ans•ng :out of a smgle occurrence). msunng the As:sociation, Board. Ofred.ors. 
Offic:efs. Dedara1t anj Mcn3gef. an(j their respe<:tJve agents and employees. and the CMners and Residents 
of Units and their respective Families. gues1s and anvrtees. agall"lSt lsabiEty fa bodily 1njury. death and property 
damage ansmg frcm the actn.'rtJes of the Assooabon or lM1h respect to property maintained or required to be 
mamtatned by the AsSOCiatoomd!Jd•ng. rf obtamable. a cross..Jiabrlrty endorsement insuring each rnsured 
aga1nst habrllty to eadl other •nsured. Std1 UlSUfCince shaD atso indude covernge. to the extent reasonably 
available. agamst liabdrty for noo-aNned and hrred automobiles. habthty for property of others. and any other 
habrhty or nsk customanty covered Wltt1 respect to pro;ects simtJar •n constnJction. location, and use. The 
Assoaa'tlon may alsO obtan through the Board. Worker's Compensation msurance (\\tldl shall be reqUired 
rf the AssoCiatiOn has one or more employees) and other habilrty fnsurance as 1! may deem reasonable and 
prudent tnsunng each Owner and the Assooaoon. Board. and any Manager. from babil1ty 1n connectJCX'l wrth 
the COmmon Elements. the premuros for wh:ich are a Corrrnon Expense IOduded tn the Annual Assessment 
\evled agatnst the Owners AJI,nsurance PDt•aes shall be reVIE!:\Yed at least annually by the Board and the 
limits Increased tn ItS reasonable bUSineSS lUdgment 

Section 12 3 Fdelttv Insurance. The Board shall furtter ca"se to be obtained and rnantiBled euors 
and om~10ns •nsurance. blanket fidehty msurance covecage (an an amount at least equal to 100% of 
Assooatnt Ftllds frt:mbrre to bn 1e tlanDed by sUd1 Persons) aoo SUCh other ~ as rt deems prudent. 
•nsunng 1he -Boar.d. the D•rectofs, aoo Offteers. and any Manager agamst any liability for any act or ornissJon 
:n canymg out 'their rrespecbve obligations hereunder. or resulbng f•om their rnE!I'OOership on the Board or on 
any romnmee ttlereof If reasonably feasible. the amount of such coverage shall be at least $1.000.000.00. 
and said poticy or ,pol.oes of msuranoe shall also t:() !tm an extended reporting period endorsement (a ta~) 
for a S1)(·year penod. The Assoaa.Uon shalt requ1re that the Manager maenta.n fidelity insurance coverage 
~~en names the Assoclabon as an obhgee. an such amount as the Board deems prudent. From and after 
tne end of the Dedarnnt Control Peood. blanket fldekty 111Stfance coverage wtvct1 names the Assooation as 
an oblgee sha!l be obtained by or on behalf of the Assoaabon for any Pefson handling funds of the 
AssooatJon. tndud1ng but not limited to. Offteers. Directors. trustees, empioyees, and agents of the 
Assooabon. whether or not such Persons are compensa1ed for their seMres. in such an amount as the Board 
deems prudent proVIded that 1n no event may the aggregate amount of such bonds be less than the 
m..:oomum amount of Assoaation Funds that will be m the rustody of the Associatioo or Manager at any time 
while the pohcy rs in force {but in no event less than the sum equal to one-fourth (1/4) of the Annual 
Assessments on all Units. plus Reserve Funds). ex sudt other amount as may be required by FNMA. VA or 
FHA from t1rne to ttme. 1f applicable. 

Sect100 12.4 Other Insurance ProvJSWlns The Board shall also obtain such other insurances 
a.astomanly requ1red with respect to projects ~mlar 1n construction. klcation. aod use, or as the Board may 
deem reasonable and prudent from t1me to time, indud1ng. but not necessarily limrted to, Workefs 
Compensauon ansurance {whiCh shall be reqwred If the As.so«:;::abon has any employees}. All prenllUMS for 
ansurances obtatned and ma1ntauled by the Association are a COmmon Expense rnduded m lhe Annual 
Assessment teo.nec1 t ~ • the Owvners All insurance ~ shali be re.....ewed at least amually by the Board 
and the hmits 1ncreased ~n rts sound bUStness Judgment. In add!OOo. the AssoaabOO Shall oonnnuousty 
manltam 1n effect suc:h casualty. flood. and liability 1~nce and fdelrty IOSUf'ai10e coverage necessary to 
meet the requtrernenfs for stmdar developments. as set forth or rnodJfiecf from bme to time by any 
governmental body wrth JUnsdtdlorl. except to the extent such coverage ts. not availab4e or has been waNed 
tn wnbng by the <~P?~oc:abe agency, 
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Sectoo 12 5 Insurance Qt)igabons of OMlers Each CNmer is reqtnd. at Oose c:J EsaoN on tis 
Untt. at hrs sole expense to have obtained. and to have fumrshed hrs Mortgagee (or, m the event of a cash 
transacbon IOVOMng no Mortgagee~ then to the Board) wrth duplicate copieS cl. a horneaM'le(s policy of fire. 
and cast.a1ty nsurance wrth extended CCNerage for Joss or damage to au lf'lSll'able ImprovementS am fixtures 
originally tnstalled by Oedarant on such ~s Unrt an accordance wrth the ongWlal pans and speciiicaticx tS. 

or instal~ by the Owner on the Umt for the fuU insurance ~acement cost thereof W!lhout deduction tor 
depredabon c:x- comsuta K:e By ar...ceptan03! of the deed to his Unrt each Owner agrees lo maintain in full 
force and effect at all times. at sad Owner's sde expense. suCh homecMner's insurance policy. and shall 
provide the Board wrth dt4Jiteate copes of such tnsutance policy upon 1he Boarcrs request. Nothing herein 
shan predude any Owner from catrjing any ~IC fiabdrty msurance as he deems desi:r:abfe to cover his 
1ndMdual habtluty. carnage to ~ or property occurring insde tns Unit or etsewf'lere upon the Properties. 
Sudl JX)Itaes shaiJ not atNerseJy affect or dirrrirnsh any babtbty under any lfl:SlrcW'JO!! oblarled by or on behalf 
cl the Asscoatoo. ;nj fie)lcale CQlies of such OCher pcXaes shal be de(X*d wita1he Board ~ reQuest 
If any Joss Jn1ef KEd to be covered trY insurance carried by a on behalf cA the As:sa:iation shall OCOJT and the 
proceeds paya~ thereunder Shalllbe reduced by reason of insuranoo earned by any Owner. such Owner 
shaa assgn !he procee :is a SLdt ~ carr1ed by him to the Asscx.tato a.. 1c 1he extent of st..td'l reduction. 
tor appl:cabon by !he Board to ~the same purposes as the redua!d proceeds are to be applied. 
Not\lmhstanrnng the foregoing. or any other prov1SIOO hereto. ead1 Owner shall be solely responsible for full 
payment of anr and ail deduc:tibJe amounts under such Ownets polq or potOes of rnsurance. 

Secbor112 6 Warver of Shbrogation. AU pdiOeS of physJcal damage nsuance maintained by the 
Asscx:2aboc1 shali Pf'(Mde. I reasonabfy possii:Me. for warver of (1} any defense based on roinsuranc:e; (2) any 
nght c1 se1-<fl. counterdam. ~ proratJon cr rontnbutJorl by reason of other IOSUra~ not c:a:I1'Ed 
by the AssooatJon. (3) an,.. mvalldrty. other adverse effect or defense on acttiUOI of any breach of warranty 
or rondttioo caused by the AssooatiOn, any Otmer or any tenant of any OWntr. oc ansing from any act, 
neglect or ~ of any named 1nsured or the respective agents. contradors and employees of any 
tnsured. (41 any nghts of the 1nsurer to repair. rebuild ex repQ;e. and. 111 the event any Improvement is not 
repa.red. rebuilt ot rep1aced followlm loss. any right to pay under rhe •nst.r.af'la! oo amooot less than the 
replacement vatae of the ~ts msurect or {5) ~ of lhe as:591 ment of any Owner of its interest 
In the msurance by w1ue c:l a ~ cl cny lJn;t The Assooatl011 hereby WC:WCS and releases an daans 
agalflS1 the Board. me OM'lers. ~nt. and Manager. and the agents and employees of each of the 
foregong. wrth respect to any Joss covered by such lf1SU13n<E. whether or not causEd by negljgence of or 
breadl of any agreeAleflt by such Persons. but onty to the ex:tenl that ~ prooeeds are received in 
coo lpensatlon for such loss; pt'(Mded. !however. 1hat such watVer stlal not be eftedrw as to any loss covered 
by a policy of insurance ~ ~Mll.lid be voided or 1mpa1red thereby. 

Secoon '12 1 Nabc:e of E.g?lrabon Regurernents If ava•~. each .of the policies of msurance 
mamtamed by the Assooabon shaJI~contam a prl)V1SM)fl that said polcy sha!1 not be canceled. terminated. 
matenat,r rrnifled or atkPwed 10 exPre by itS tenns. without thrty (30} days' prO' "M1tten ootia! to the Board 
and OeOarant and to each Owner- ahd each E:ligibte Holder v.t1o has tied a 'MiUen request With the earner for 
such nobce. and every dher Perspn 1n rnterest who requests tn wribng such notice of the insurer. All 
JllSUl'ance pol•oes earned ~by the Assooation pursuant to thiS Artide 12. to the extent reasonably available, 
must pt"CMde 1hat. {a} each Owneft is an msured under the poiq with respect to liability arising out of his 
Ulterest ·rn the Common Elements ~Membership~ (b) the insurer warves the right to subrogation under the 
polk:y agamst any Ov..~r cr membf!r,of tUs Famfy, (c) no act or omission by any O¥lner or member of his 
Famly wiS VOid the JX)Icy or be a coOdibon to reiDiefY under the policy. and (d) if. at the time of a loss under 
the poOC-y there tS other ~ ml the name of the Owner covering the same risk co.tered by the pcljcy. the 
Assoo.atoo"s po6cy provdes pnma~ lnsu~nce. 

ARTICLE 13 
MORTGAGEE PROTEcnON CLAUSE 

In order to md~..Sm any FHA. VA. FHLMC. GNMA. and FNMA and any other gowmmen1al agency Of 
othGr Mortgagees to partJopate an~ the fina."''Cing of the sale of Units withm the Propetbes, the f<Xlo\·,.-;.-.g 
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provs~ are added hereto {and t~ the extent these added provr5IOOS conflict W!1h alri ott .:r provrsions of the 
Oedara'bon. these added fli'O\'!S'OOS shalt control) 

(a) Each Ehgibte Holder, at rts wntten request. is entitled to Mitten notifteation from the 
Assocxabon c1 any default by the Mortgagor uf such Umt Jl'l the performance of such Mortgagor's obligaticns 
Ll"der tt.s Dedaration. the Artides ?f incofpolaboo or the Bytaws. 'Mlich default is not rured within thirty(~) 
days after the :Assc:x:iatallleams d such default For purposes d thts Dedaration. -rust Mortgage• shal mean 
a Mortgage with first priority over citiN!r Mortgages or Deeds of Trust on a Unit. and "first Mortgagee• shalf 
mean the Benefoary of a flfSt Mortgage. 

(b) Each Owner. mduding every first Mortgagee of a Mortgage encumbering any Unit 
\\t!ICh abta1ns title to sudl Unrt ~nt to the remedtes provided in such MJrtgage. or by fomdosure r::J such 
M:lrtgage. or by deed or asg).Qnment in lieu of foredosure. shall be exempt from any •nght of first refusar 
created or purported to be aeated! by the Govem1ng Documents. 

(c} Except as prlMded in NRS § 116.3116{2). each Beneficiary of a "first Mortg:.ge 
enrumbenng any Unit whld1 obtair;ts ·title to sud1 Unit or by foreclosure of such Mortgage. shall take title to 
such Umt free and dear of any claims of unpaid assessments or charges against such Unit which accrued 
pnor to the acquisttion of btJe io suCh Unit by tt.e M:dgagee 

(d) Uniess at least sixty-seven percent (67%) of first Eligi lie Hdders (based upon one ( 1) 
vote fOf eadl first Mortgage owned) or sixty..seven perrent (67%) of the OMler; (other than Oedarant) have 
gtven the1r prior""' itten approval. netther the Association OCK" 1he Ownef5 shall: 

(t) subJect to Nevada nonprofit C()(J)Oration law to llhe conbary. by act or omisskJn 
seek to abandon. partition. alienate~ subdMde. release. hypothecate. enaJ'I't)er. sel or bansfer the CooYnon 
Elements and the lmprovements thereon which are owned by the Associabon~ provided that 1he granting of 
easements for pubfJC utiJities or for :other public purposes c:onslstent with the intended use of such property 
by the Assooatkln as provided m th.is Oedaraboo shaD not be deenB:J a tlatsfer within the meaning of this 
dause. 

(nJ change the method of determinmg the~ assessments, dues or other 
dlarges which may be ie-Md againSt an <N.ner. or the method of allocatit 19 distrbJtions of haza d insurance 
proceeds or condemnation awards: 

(isi) by act ~or omission change, waive or abandon any sd ICme of regulatiol tS. or en
forcement thered, perlaini1g to the ~d litectural design of the exterior appeara1 tre c1 the 0\wllings a1d aher 
Improvements on the Units. the maintenance of the Exterior ·Nans or c:oc r1t100 fences a1d driveways. or the 
upkeep of lawns and plantings 1n the Properties: 

(iV) fa1 to maintain Ftre and Extended Coverage on arrJ auabie Cot1mJn Elerre ds 
on a current replacement cost basis Jn an amount as near as possible to one hundred percent {100%) of the 
1nsuranoo value (based on current '~cement cost); 

(v) exCEPt as prOVIded by any PfQV1Sion of NRS Chapter 116 applicable hereto. use 
hazard msurance proceeds for losses to any Common Elements property for other than the repair, 
replacement or reconstruction of soch property: or 

('Ji) amend those pi'0\'19ons of this Declaration or the Articles of lncorporation or 
Bytaws wh•ch provkje for rights or remedies of first Mortgagees. 

{e) Eligibe Holders. upon written request. shall have the right to: (1) examine the books 
and recoo:Js of lhe Associatioo durtng nu111aal business houfs, (2) req1.ite from the Association the submissiOn 
of an annual a0011ed financial statement (without expense to the Beneficiary. insurer. or guarantor requesting 
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St....::h statement) and other finanoa data. (3) receive wntten nobce of all meetings of the Members. and (4) 
des'9'nate tn wntJng a representatr~ to attend all such meetings. 

{f) t\11 Beneficiaries. insurers. and guarantors of first Mortgages. who have fik:d a written 
request tor such nooce wrth the IBoard. shall be giVen th1rty {30) daytt' written notice ptior to: (1) any 
abandonment or tet rt~ of the Association: (2) the effective date of any proposed, material amendment 
to ttns Oedaf'atr:n or the Amdes cw Bylaws: and (3) the effective date of any tennination of any agreement 
for professiOnal m.:tnagemeflt of' the P1operties fotkMing a dedsion of the Owners to assume self-
management of the Properbes Such first Mortgagees shall be given irrmediate notice: (i) fonowing any 
damage 1o the Corrmoo Elelleflts whenever the cost of reo:lOStn..ICI:ion exceeds Ten Thousand Oonars 
(S10.QC().00t aod ru·j when the Board feams of any threatened coodernnatJon proceeding or proposed 
acqwsrnon of any portiOf1 of the P1opert;es. 

(g J Flf'St ~ may, joi1tty a singly. pay taxes or o1her charges which are in defat.dt 
and 'WhiCh may or haw become a a rc:wge agaic 1St a'r'J Common Bernet rts property and may pay any overdue 
premtums on hazard rnsurance policies. or serure new hazard insurance coverage on the lapse of a pcjcy, 
for Con'lrron 'Eierrelts property. and first Mortgagees mak.tng such paynleflts shall be owed. immediate 
rermbursemeot therefor from the AssoCiation. 

(h) The Reserve Fund ·desabed 1n Article 6 above must be funded by reglAar scheduled 
monthly. quarterly. sem~annua.l or annual payments rather than by large extraordinary assessments. 

(1) The Board shall require that any Manager. and any employee or agent thereof. 
mantain at au limes fidelity bood coverage !Mlich names the Ac)sooation as an obligee; and, at all times r10m 
and aftef the end of the Declarant Control Peno::l. the Board shal secure and cause to be maintained in furce 
a1 all tnnes "fidelity bond cx:rverage Which names the Association as an obligee for any Person handling funds 
of the Association. ' 

(J) When profess1onaj management has been previously required by a Benefioary, 
.r.surer. or guarantor of a first Mortgage. any deCisKln to establish self-management by the Association shall 
requ1re the approval of at least Slxty..se~Jen percent (67%) of the voting power of the Association and of the 
Board respectively, and the Bene~lies of at least fifty-one percent (51%) of the Eligible Holders. 

{k) So long as ¥A is insunng or guaranteeing loar:s or has agreed to insure or guarantee 
mns on any portiOn of the Properties. then. pursuant to~ VA requil ement. for so long as Declarant 
shalE contrcl the Assooabon Board. Declarant shall obtain prior written approval of the VA for any material 
~: actioo which may affect:the basiC organizatiat Slbject to Nevada nonprofi! rorpora00n law. a the 
AssodatJon {Le .. merger. consoJJdation. or dissdution of the Assooation); dedication. oonveyance. or 
roortgage of the Common Elements; or amendment of the PfOV1SJOnS of this Declaration. 1he Articles of 
~. Byfaws. c.- other docUment which may have been prevDUSiy approved by the VA:, provided that 
no such appru.tal shalt be required in the event that the VA no klnger regularly requires or issues such 
apprcva!s at SUCh time. 

In addition to the foregoingr. the Board of D1redors may enter mto such contracts or agreements on 
behalf of the Assooation as are required in order to reasonably sabSfy the express applicable requirements 
of FHA. VA FNMA or GNMA or any sirrtilar entity. so as to altow for the purchase. insurance or guaranty. as 
the case may be. by sucfl entities of flf'St Mortgages encumbering Units. Each Owner hereby agrees that it 
wm benefit the Assooat1011 and the Membership. as a class of potential Mortgage borrowers and potential 
seUers c:A thetr Units. if such agenoes approve the Properties as a qualifyilg Stb:fMsion under their respective 
po(ioes. rules and regulabons. as adopted from time to time. Mortgagees are hereby authorized to furnish 
1nformabon to 1he Boa~d concemtrig the status of any Mortgage encumbering a Unit. 
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AR11CLE14 
: DECLARANTS RESERVED RIGHTS 

Section t4 1 Oedaranrs Reserved Rights. Any other proVJSIOO herein notwithstanding. puasuant 
f.o NRS § 116.2105(1 )(hl. Dedaratlt reserves1 10 its sole discretiOn. the foiJowJng developmental nghts an:t 
other spedal Dedarant's rights. on the test tts and condrt:Jons and subject to the expfration deadlines, if any. 
set foHt1 below: 

(a) R!ght to Complete Jmprovements and Construcbon Easement. Oedatant reserves. 
for a penod temunatmg on the fifteenth (15th) anniversary of the Recordation of this Declaration. the right. 1n 
Dedaranrs sole dirscretion. to complete the oonstructJon of 1he Improvements on the Properties and an 
easement rnrer the PropertJes for~ purpose; provided. however, that if Declarant stili owns any property 
in the Properties on such ftfteenfu· (15th) anniversary date. then such nghts and reservations shall continue 
for one additional successive penod of ten (1 0) years thereafter. 

\b) Exetdse o(OqweOOneu1al Rights. Pursuant to NRS Chapter 116, 0ecaa1t reserves 
the nght to annex all Ot poroons of too Annexable Area to the Community. pursuant to 1he pr<MSions cl Attide 
15 hereof. for as long as Dedarant owns any portion of the Annexable Area. No assurances are made by 
Dedarant with regard to 1he boundaries of 1hose pc:x1lol tS of the Prq>erties whid1 may be annexed or the ader 
in wtuch such portions may be annexed. Declarant also reserves the right to withdraw reaJ property from the 
Communrty 

{c) Offices. MJdel Homes and PmmotiooaJ Signs. Dedarant reserves the rght to rrau1an 
~ns. sales and management offic)gs. and mode4s m any Unit owned or leased by Dedarant in 1he Pu tpertes. 
and 519ns anywhere on 1tle Comn:'lon Elements. for so long as Dedarant owns or leases any Unit 

(d) Apootntmenl and Removal of 01rectors. Declarant reserves the right fo appornt and 
remove a maprty·of the Board dunng the Dedarant Controf Period. as set forth in Sectoo3.7 hereof. 

<e 1 DesignatO) ~ot Neghbortlco:fs and NegJ1x:m:xxf Cormm Ateas. Dedi:rcrlt reserves 
the nght to desgua~ Ne•~ttlafloods and NeighOOrhood Common Areas, as set forth in Article 17, below.tXJtj 
the later of sud1 tme as Oeda!ant :no longer owns any property 1n the PtqJerties. or no boger has the power 
to exerose any devek:Jpmental right pursuant to lhis Declaration. 

(f) Sl OOk:merJtat OedaratJons. Oedarant reserves lhe right to Reoord (or to cause to be 
su:bted to pnor wntter~ . Jproval ofi Dedarant. tn rts sole discrebon). all Supplemental Declarations from time 
to tll'ne. as set forth 111 detad lf1 Artde 18. bebN. until the later of such time as Declarant no kmger owns any 
property m the PropertieS. or no bOger has the pcr.yer to exerose any developmental right pursuant to this 
Dedalrabon 

(g 1 Amendments. Declarant reserves the right to amend this Declaration from time to 
trine. as set fath 1n detail m Section 19 .5. below. and any other prOVIsO'l of this Oedaraticoxl. duri~ the tirne 
penods set forth there1n 

t."h) fi!pocntment and Removat of ARC Dedarant reserves the nght to appomt and 
remove the ARC. ~or the tJme penod set forth in Section 8.1. above. 

(f) 
10 thiS DedaratiOfl. 

Easen'alts. Dedarant has reserved certarJ easements. and rei1!ed righls. as set fCJ1h 

(J) Control of En1ry Gates. Dedarant reserves the nght. until the Close of Escrow of the 
last Unrt In the Properties. to uniateraly CXJfl~ an entry gates. and to keep all entry gates open during such 
hours ~ by Oedarant. 10 ~ sae discretion. to acccrrmJdate Dedarant•s ·construction activities. and 
sales and mafkebng activities 
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(~ ~ RestiUKx1 of TraffiC. Oedarant reserves the rght. unbJ ·~te Chie of Escro.v a the last 
Unrt 1n the PropertieS. to unitaterauy restrict and/or re-route an pedestnan and vetucular traffic wwthtn the 
Properties, 10 Dedaranfs ~ dascrebon. to accommodate Oedarant's CXlnSbuction ac:tMties. and sales and 
marketmg ac:tivtfJes~ provJded that no Unit shall be depnved' of access to a dedicated street ad)arent to the 
PropertJes 

lll Marketing JNames Dedarant reserves the nght for so iong as Dedarant owns or has 
any nterest n1 any r:i the Arnexable Area. to rncrtet an1.f.cr adYer1lSe different fXJ'bons d1he Ptopetties tn:ter 
different marketing names 

(m) Other R!Qhts. Declarant reserves au o1t1 er nghts. por.vers. and authonty of Dedatant 
set forth In thJS Dedar.ation. lflC:It..te:liOg. bu1 not fimrted to. ArtJde 17 bek:Jw. and. to the maximum extent not 
expressty prohtbrtecl by NRS Chapter 116. furtler reserves all other nghts. powers. and authority. in 
Declarant's soie discrebon. of a dedarant under NRS Chaptef" 116 (Including. but not necessanly limtted to. 
all Development Rights and Speda!l Oedarant Rtghts as set forth or referenced therein). 

Section 14 2 Exen g:rtJoo: of Dedarant Notwrthstand1ng anythmg to the contrary 1n this Oedaration. 
1tle foUowrng Shalr apply: 

(a) Nottung m. trns Oedaration shalf hmrt. and no Owner or the Association shall do 
anythl!lQ to mterlere wrth. the nght~ of Dedarant to complete excavation and grading and the oonstruction of 
Improvements to and on any porttOn of the PropertJes, or to atterthe foregoing and Oedarant's construction 
pans and desgns. or to construct Such addlbonallmpro.oements as Declarant deenls adVJSable 1n the c::a.se 
of deveJopment of the PropertJes. 1for. so kJng as any Unita.med by Dedarant remains unsokf. 

(b} ThiS Declaration shallm no way llllll1 tt'.e nght .of Declarant to grant additionaJ ticenses. 
easements. reservatiCKlS and nghts-of-way to Itself, to governmental or public auttQrties (inducting Without 
limitation putMIC utJllity compan.es}. or to others. as from time lo tune may be reasonably necessary to the 

proper ce~ and d1sposal of Umts: provided. however. that rf FHA or V/J. approval is sought by 
Declarant. 1hen the FHA and/or the VA shall have the r.ght to approve any such grants as provided herein. 

{c) Prospectrve ~rchasers and Declarant shalf have the right rouse an and any portion 
of the Comma• Elements for acooss to the saJes faolities of Dedacant and for placemeflt of Dedaranfs signs. 

(d.J Without larnbog Section 14.1 (c). ato~~e. Oi" any other provision herein. Declarant may 
use any strudures owned or Jeased by Declarant, as model home oomplexes or real estate sales or 
management clfices. SlJfJ!ed to the time limitations set forth herein. after whiCh time. Dedarant shall restore 
the Improvement to the cond1b0r1 necessary for the issuance of a final certificate of occupancy by the 
appropriate governmental entrty. Any garages wh1d1 have converted mto sak!s offices by Declarant shall be 
converted bad< to garages at the tJme of saJe to a Purchaser of such Unit 

(e) Afl or any portion of the lights of Declarant 1n th1s Declaration may be assigned by 
Declarant to any socc.essor an m1efeSt. by an express and mrtten Reo:Jrded assignment "Nhidl specifies the 
righ1s of Declarant so .asstgned. 

rf) The poor WJitter1 approval {whiCh shari not be unreasonably withheld) of Dedarant as 
developer of the PropertieS. shal be required before any amendment to the Oedaration atfectit 19 DedaJanrs 
rights or •nterests iindl.Ong. wrthoutll1mitalion. th1s Artide 14) can be effective. 

·lg! The oghts and reservatiOns of Oedarant referred to heren. rf not earlter tecminated 
pursuant !o the Oedarabon. shall t,eurinate on the date set forth in Section 14.1(a} above. 

Section 14 3 LJ 'itatioiiS on Arrerrjmerrts. In ~ of 1he fad that the provis01s of this Ar1Jde 
14 QPen11e in pat to benEiit 1he DeClarant no amendment to ttes Ar1Jcie 14. and no amendment in derogation 
rJ any other ~ of lhcs Oedcwatioo benefirta 1Q the Dedarant. may be made without the written awovaJ 
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of the Oectarant. and any purported amendment of ArtJde 14. or any portion thereof. or the effed respedlvety 
thereof. wrthou1 such express poor wntten approval. shall be VOM:f. provided that the foregoing shaU not apply 
to amendments made by Dedara;nt. 

ARnCLE15 
ANNEXA nON 

SectJon 15 1 Annexation of Property. Declarant may. but shall not be required to. at any time or 
from tune to tme. add to the Properbes covered by thrs Declaration all or any portion if the Annexable Area 
then owned by Oedarant. by Recording an annexation amendment c·Annexabon Amendmenr) with respect 
to the real property to be annexed tAnnexed Property"'). 

Upon the recording of an Annexation Amendment covering any portion of the Annexable Area and 
rontaining the prow;IOOS set forth heretn. the covenants. condibons and restrictions contained in this 
DeclarabOn shalf appty to lhe Annexed Property rn the same manner as if the Annexed Property were 
ong1narty covered rn this Dedarabon and ongina'Jy constituted a portion of the Original Property; and 
thereafter. the nghts. prlvdeges. dutJeS and hab1hbeS of the parbes to this Dedarabon with respect to the 
Annexed Property shall be the same as IMth respect to the Original Property and the rights. obligations. 
prMieges. duties and ,hahdrtes of the Owners and occupants of Unrts Wl1hin the Annexed Propefty shaft be the 
same as those cllhe OMlers and ,oocuparrts of Units originaUy affected by thiS Dedaration. By acceptanre 
of a deed from Dedaran! conveytng any real property located 1n the Annexable Area (Exhrbit -e· hereto)~ 1n 
1he event sudl ·real property has not ttleretofore been annexed to the Properties encumbered by this 
~. ald ~a not so e~ 10 sud1 deed. the grootee thereof covenants that Dedarant shall 
be fuly ~and entrt:led (but not obhgated) at any bme thereafter (and appou1!s Dedarant as attorney 
m fact. en accordar:~ce With NRS §§ 111.450 and 111.460. of such grantee and hrs successas and assigns) 
1o uoiae ally exect.1e and Recad M Annexation Amendment. annexng S3ld real property to the Community. 
m the manner proW1ded for •n thiS A.rtde 15. 

5ectJon 15· 2 t\nnexaoon Amendment Each Annexat1on Amendment shall conform to tha 
reQUirements cl NRS § 116 211. and sha1l1ndude: 

ra:1 tt~e wntten: and ackrlOWiedged consent of DeClarant. 

1b:' a reference to this Dedaratton. wtuch reference shall stata the date of Recordatk>n 
hereof and tfle County. bOok and Instrument number. and any other reJevant Recordmg data; 

r c 1 a statement that the PfO\'IS01S or thiS Declaration shall apply to the Annexed Propefty 
as set forth tt-.ere,"l. 

1 d > a suff~aent descnptioo of the Annexed Property. 

re; ass.gnment of an ldenttfy~rtg Number to each new Untt created; 

{f) a reallocatk:Ka of the allocated mterests among a!ll Untts; and 

{g) a desroptJOn of any Common Bements created by the annexation of the Annexed 
Property 

Seeton 15 3 F}:WV A Approval. In the event that. and for so Joog as. the FHA or VA IS insunng or 
guaraf'lteemg klans (or has agreed! to insure or guarantee loans} on arrt portion of the Properties with respect 
to the 1nrtiaf sale by IJec:ii:lalt to a F'urdlaser of arry Unit. then a an:fltJOn precedent to any annexation of acy 
pcoperty ottler than the AnneYabte Area shall be wntten confh' tatoo by the FHA. or the VA lhat the anne>ration 
cs 1n accordance wiltt the deveJooment ~n subrmtted to and appO\'ed by the FHA or the VA: provided. 
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ha.Ye\lef'. that St.Jd1 'M1tterl confirmation shall not be a cond1bon precedent If at such time the FHA or the VA 
has ce~ea to reguLarty reqwre on•ssue such written confirmattons. 

Section 15.4 DtSCia1mers Regard1ng Annexation. PortionS of the Annexabe Area may or may not 
be annexed. and If annexed.. ii'TlaY 'be annexed at any time by Declarant. and no assurances are made with 
respect to the boundanes or sequence of annexation of sudl port100s. Annexation of a portion of the 
Annexable Area shall not necessrta!e annexation of any other p::xtion of the remai1der of the Anr:e>eable Area. 
Declarant has no obligation to annex the AnnexabJe Area. or any portion thereof. 

Sect100 15 5 E.xpans10n.or Annexable Area. In addrtion to the provisiOns for annex.abon specified 
ln SedJon 15 2 above. the Annexabfe Area may. from tune to tune. be expanded to indude addittonal rear 
property. not as yet Identified Such property may be annexed to the AnnexabJe Area upon the Recordation 
of a wntten 1nstrument descnbulg;SLK:h real property, exea..rted by Dedarant and any other owner of such 
property 

SectJOn 15 6 Qontradloo cl Amexable Area. So kJng as real property has not been annexed to 1he 
Properttes -subjeCt to 1htS DedarabOn. the Anoexable Area may be contracted to delete such real property 
effedtve upon the Rerordabon of a wntten instrument descnblng such real property. exea.rted by Dedarant 
and all other owners. If any. of sud'l real property. and dedanng that such real property shaU thereafter be 
deleted from the Annexable Area Sud1 real prq:let1y may be deleted from the Annexajje Area Without a vote 
of the Assoaation or the approval or consent of any other Person. except as provlded herem. 

ARTICLE 16 
ADDITIONAL DISCLOSURES. DISCLAIMERS~ AND REI EASES 

SectJon 16 1 Addlbooal D~sdosures and D1sdaimers of Certain Matters. Wrthout limiting any other 
prrMSIOf"llfl this DedaratJOn. by actEPtanoe of a deed to a Unrt:, each Owner (f~ ptJJp:lSeS of 1hls Section 16.1. 
the 1erm ~shalt mdude the OWner. and the C>wner's Family. guests and tenants). ood by residing within 
the Propertes. each Resl:lent (for Jx.trposes of this Artide 16. the term "'Residenr shall1ndude eac:h Re511ent. 
an::1 the Resdenfs tamdy and guests,') shall concJusnety be deemed to understand. and to have ad<ncM4edged 
and agreed to. aU of the fotk:1Mng: 

(aJ that there are or may be major electncal power system components (h!Qh Ydtage 
tran$C11lS.StOn or dtstnbutJOn hoes. trarnsf04"TT"ers. etc.) presentty and from time to time k>cated wittun. adjacent 
to. or nearby the Properlles f•nclucfmg. but not limited to. the Common Elements andlor the Unit}~ 'Which 
generate certain eJectnc and magnetic f~lds f"EMP) around them. and that Oedarant d1Sda1ms any and all 
representatiOns or warra:l1teS. express ancJ ·~ea. wrth regard to or pertaan1ng to EMF~ 

rb ~ that the Unit and the other portJons of the Properties are or from lb"TTe to tJme may be 
loc::;atted 'Mthan or nearby: ( 1 ) arpere flight patterns or dear zones. and subject to significant levels d airplane 
nocse. and (2) maJor roadways. and SUbject to s~gmficant levels of noise. dust and other nuisance resulting 
from proXJmrty Ia map- roadways and/or veh•cles Also. each Unrt rs located in proXJffilty to streets and other 
Dweihngs tn the Communrty. and sub_tect to substantial levels of SCH.Jnd and noise. Declarant disdains any 
aoo all representabonS ex warranttes. express and rmpbed. wrth regard to or perta1ning to such a!l')lane flight 
patterns or dear zones and.'or roadways or vehades Of no1se~ 

(c) that there arE: presently and may in the future be a water ~r s.tte and/or other 
addltJ"Jnal wa1ef reKentJoo faakbes located nearby or adjacent to. or wrth•n the Communrty. and the Corrnulity 
is Joca.ted ad)CICeOt to or nearby !fllaJOf water and dramage channels. major washes. and a major water 
detention baSin (an of the foregoing. collectively ... Facilities·). the ownership. use. regulation. operation. 
mamtenance. unprovement and repair of which are not Within Dedaranfs control. and over v.ilJch Dedarant 
has no Junsdictton or authonty. and. tn connection therewith: ( 1) the Faciities may be an attrac!J\.Ie nuisance; 
(2) maantenance and use of the Facrlibes may anvolve various operabons and app6cations. induding (but not 
necessari~i limited to) nofs.y electnc. gasofine or other power dnven vehicles and/or equipment used by 
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Faalubes matntenance and repatr personnel dunng vanous times of the day.10ducling. wrthout ltmrtation~ early 
morrung and/or late evenu-.g hours, and (3) the poss1bfhty of damage to Improvements and property on the 
Propert.es. parbcuiarty m the event of overflow of water or other substances from or related to the Fadities. 
as the resu1t of nonfuncboo. ma1fundion. or overtaxing of the Fa:::z!ittes or any Olher reason. and (4) any or all 
of 1he fcreg:»rg may cause~ and diSturbance to Purchaser and other persons i1 or near the Unit 
and~or Common Elements. and p0SSJble rnJury to person and'or damage to property; 

1 d) tllat. add•tHonatty. there 1s a channel located on or over an easement through the 
PropertieS ..-.nth related tmprovernents (aU of the foreg01ng, coUectrvety. ~channer). intended to help route 
flood waters throogh the ProperbeS: ·rt JS presently contef11)1ated that the Channel will constrtute a Comnon 
Element. 1o be owned. fll(mtatned, repaired and/or rep.aced by ttle AssodaticrJ as a Comrn:lll Expense; the 
diSdcsures and dtSClalmers set forth 1n the forego1ng subsecbons (c)(1) through (4), JOdusrve. modified only 
to apt:~ty to the Channet are Incorporated here1n by this reference. 

1 e) that the Properties are or may be located wrthm desgnated flood plain areas. and the 
mortgage-tllolder(s). rf any. of Purchaser (and/or subsequent OWners) wm or may require flood insurance 
coverage icc the t.~Jng aoo any €lther structures bcated oo the Urut. un1i such tine. if any. as the ~ 
may be removed front the ~nated flood platn area; and Dedarant specrficaJiy diSdaims any and all 
representabol tS cn:1 warranbes. express or imphed. with regard to or pertairung to flood plains. floods. water 
damage. and/rx flood •nsurance. 

H) that certatn governmental otftdafs in Clark County. Nevada. have lfldic:ated that Dart 
CaJnty may construct a water detenbon basin rDetention Bastn"') generally to the northwest of the Ploperties: 
tf and when the DetentJoo BaSin rs constructed by Clark COUnty and cs fully operabonal. rt is possible that the 
AssoaabJn arD"cr OM1ers may petition to have the Channel vacated and the Properties. or portion{s) thereof. 
removed from destgnated flood plam area. Dedarant makes no representalton whatsoever whether the 
Detention Basln ever may be coos'lructed or operational, and. if the Detenbon Basm IS constructed and 
operational, what rts effed may be. and whether the Channef may be vacated or the Prq:>erties rerT10\"ed from 
desJQnated flood ptram area. 

( g} that the Unit and other portlans of the Properbes are or may be nearby ma]O( regional 
underground natural gas transm.1ssion ptpeftnes Declarant hereby specifically disdaims any and an 
representations or warrantieS. express and ~ied. with regard to or pertaintng to gas transmiSSion ppehnes~ 

(h J that the Las Vegas Valley contams a number of earthquake faults. and the Unit and 
other pcx1Jons of the PropertJes may be located on or nearby an tdentifJed or yet to be Identified seismic fault 
Itne Dedarant specdicalty d1sda1ms any and an representaoons or warranties. express and rmphed. 'Nitti 
regard to or perla!Ol:lg to earthquake or SSISrruc adMbes; 

( 1 J that constructJon or installatJon of Improvements by Declarant. other ONners. or third 
partles. a'ldtor mstaUatton or growtt1 of trees or other pa-rts, may mpalf or ekrnnate the view. if any. of or fmm 
a Unrt. Dedarant dtSdarms any and aU representatols or warranties. express and nnpbed. with regard to or 
pertarn1ng to the t!'T'Ipalnnent or ehmiAabon of any e!I3Stmg or future view; 

(J} ttat resKJentaJ sutxJMSIOil and new home en lStl udJcXl cs a1 industry inherenUy Slbjecl 
to ~~anatals and n:perfecmns. Pulic:ttaser ad<naMedges and agrees that 4ems whK::h do not materially affect 
safety or stnJduraJ tntegnty shall be deemed "expected moor flaws. (indtKJilQ. but not imted to: reasooable 
wear. tear OJ( detenorabOn. shnnkage. swelling, expansion or settlement squeakmg. peeling. chipping. 
crackmg. or fading. touch-up painting~ minor flaws or corrective work~ and tike items) and are not 
constructtOOa~ defects Purdlasef admO'Medges that. (1 ) the f1mshed CO.IStr\ldk)n of the Unit and the 
~ E5eme: rts. wh:Je 'Mt:h1n the standards of the incfustry tn the Las Vegas Vatrey. Clark County. Nevada. 
and wtuJe 10 substantal compfiance with the plans and speoficabons. Wtll be subject to expected minor fla\Ns: 
and {2) ISSUance of a Certificate of Occupancy by the relevant governmental authority with JUrisdiction shall 
be deemed condusrw-e evidence that the relevant Improvement has been tx.mt Within such 1ndusby standards~ 
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( k j that Indoor air quality of 1he Unrt. may be affected, in a manner anc:J to a degree found 
1n new constn.Jctoo v.tithn mdustry standards. by particulates or volatiles emana00g or evaporating from new 
carpeting or other bulldJng matenals. fresh paint or other sealants or finishes, and so on; 

(r} that Indoor air quality o1 the Unit may be affected. in a manner and to a degree found 
1n new construc:tton 1Nrthi11ndustry s1a00cl'ds. by particulates or volatiles emanatilg or evaporn.1ing from new 
carpeting or o1:tler bulld1ng rnateriaB, fresh patnt or other sealants or finishes. and so on; 

(m) that mstallabon and mamtenance of a gated community and/or any seOJrity device 
:shall not create any presunpbOn or duty whatsoever of Dedarant or Associabon (or their respectrve officers. 
dlredors. managers. employees. agents, and/or contractors) with regard to security or protection of person 
or property W!thin or adJacent to the PropE::rties~ 

( n) that gated entrances may restrict or delay entry into the Properties by law 
enforcement. fre protection. and/or emergency medical care personnel and vehiCles; and ead1 Owner, by 
acceptance of a deed to a Unrt. 'Nbe1her or not so stated in the deed. shalf be deemed to have voluntarily 
assumed ttle nsk of such restnded ~or delayed entry. 

(o} that the Unit and other portions of the Properties are located adjacent or nearby to 
certa1n undevei:lped areas wtuch may COt alain vanous speoes of \N!Id aeatures (including. but not limited ro. 
coyotes and foxes). whiCh may from tune to tme stray onto the Properttes, and whiCh may otherwise pose 
a nuiSance ·or hazard~ 

(p) that the Und and other portJon:s of the Properttes from bme to time may. but need oot 
necessanly. e:q>enence probEn IS Wllf1 soorp10ns. bees. ants. spiders. termrtes. pigeons, or other insect Of" pest 
problems (collectively. ·pests"). and that Declarant hereby spedf~eaify dtsdaims any arxf an representaticos 
or warranbes. express and nnphed, 1Wilh regard to or pertaimng to any pest and each OM1er must make its 
own mdependent detetmnatJon regarding the eXIStence or non-existence of any pesl(s) \Wlich may be 
associated WJth the Unrt or other portions of the PropertieS. 

{q) that thefe IS a h.gh degree of alkalinrty an sods and/or water in 'the Las Vegas vaney. 
that such a1katinrty tends to produce. by natl.!ral chemtcal reacbon. discolorabOn. Jeaching and erosiOn or 
detenorat:Jon of concrete walls and: other Improvements ("alkaline effect")~ that the Unit and other portions of 
the Properties may be subjecl to such <tkahne effect. which may cause inconvenience, nursance. and/or 
damage to property. and that 1he GOvetTmg: Documer 1ts reQuire Owners other than Dedarant to not change 
the established gradmg a-d/or d1'31hage. and to not permrt arrf spnnkler or imgation water to strike upon any 
wall or srntlar lrnpi'O'II'erTiet. 

(r~ that Purchaser acknowiedges having recetVed from Declarant information regarding 
1he ~ cJeggnatOOs and the oosagnatJons tn the master plan regardng land use. adopted pursuant to NRS 
Chapter 278. for the parcels of land adpmng the ProperbeS to the north. south. east. and west. toge1her\Wh 
a copy of the most recent garrnng enterpnse diStrid map made avarlable for public mspecbon by the 
junsdK:bon m whiCh 1he Umt lS located. and related dtsdosures. Declarant makes no further representation. 
and no warranty {express or tmphed). with regard to arry matters pertamilg to adjaning land or uses thereof 
or to gammg uses Purchaser lS hereby advlsed that the master plan and zoning oroinances are subject to 
chal9f! f•om t1 a e to !me tf Purdlaser desues additional or more current rnorrnatioo conceming 1hese .zoning 
and gamrog designations. Purchaser should contact the Crty of Las Vegas or Clark County Planning 
Depattl: nent Purdlasef" ackrlCI't\lledges and agrees that tts deosion to purchase is based solely upon 
Purchaser's OMl •nvestgation and not upon any information pr:OVIded by any sa1es agent 

(s) that Dedarant presently ptans to develop only those Lots which have already been 
reteased for construction and sa~. and Declarant haS no obligabon With respect to future phases. plans. 
zorung. or development of other real property mnbgu::M.Js to or nearby the Unit. The Purchaser CM" Owner of 
a Unrt may haYe seen proposed or! contemplated residentiat and other developments which may have been 
1l!ustrated rn the plot plan or other sales literature m or from Dedaranrs sales office. and/or may have been 
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adVISed of the same 1n drscuss~s W'ith sales personnet however. notwithstaf"ldlng such plot plans. sates 
lrterature. {)( chscuSSOls or representations by sales personnel or otherwise, Declarant is under no obligation 
to construct such fulure or planned developments or units, and the same may not be built in the event that 
Dedarant for any reason whatsoever. decides not to buJid same. A Purchaser cr ONner is nor entitled to rely 
upon. and in fact has not relied u!OOn. the presumpbon or behef that the same will be built: and no sales 
pefSCilflel oc any other person m any way associated with Dedarant has any authority to make any statement 
contrary to the foregomg provisiofls: 

(t} that residential subd~.~:iM., and new home construction are subject to and 
accompanted by substantallevets of noise, dust. · ed baffic and baffle restrictions. and other 
ronsb ucbon-related "nu1sancesft. Each Owner~ and agrees that it is purchasing a Unit whdl 
tS wrtrun a resadentlal subdiviston currentiy being developed. and that the Owner will experience and accepts 
substantial level of construc:tion-reiEUed "nuisances· until the subdMSIOO (and other neighboring portions of 
Land besng developed) have been COfl'lP4eted and sold out 

(u) that Oedarant shall have the right from bme to time. in its sole discreoon. to establish 
and/or adJUSt sales pnces or pnce ~veJs for new homes and/or Lots; 

{v) that model homes are displayed for illustrative purposes only. and such display shall 
not constitute an agreement or commrtment on the part of Declarant to deliver tPe Unit in confoonity with any 
ro::ldel home. and any representation or inference to the contrary is hereby expressly disdaimed. None of the 
decorator items and other Items or fum1shings (including, but not iimited to, decorator paint c:oK>rs. wallpaper, 
window treatments, murors, upgraded floonng. decorator buift·ins. model home furniture. model horne 
landscaping, and the hke) shoYm mstalled or on display in any model home are included for sale to Purchaser 
unless an authoriZed officer of Dedarant has spedfteally agreed in a written Addendum to the Purchase 
Agreement to make specifte items a part of the Purchase Agreement 

(w) that the Unit and other porOOns of the Properties are or may be located adjacent to or 
nearby a school. and school bus drop off/pickup areas. and subject to levels of noise. dust. and other 
nwsance resulting from or related to proXImity to such sd1oo1 and/or school bus stops; 

{x) that some. but not aU. Umts. are large enough to accommodate parking of a 
recreat1onar veh1de ("RV") on the skJe yard area of the Unrt. subJect to all restric:OOns set forth in the 
Declaration. If a Purchaser des1res to purchase a Unit SUitable for accommodating parking of an RV on the 
Un1t, it rs safely the Purchaser's respons1bHity and obhgabon to speafically conflf111 and verify with Declarant 
1n a written addendum to the Purd:lase Agreement. whether the Unit being purchased may legitimately 
accommodate park1ng of an RV. subject to all use and other restndoos set forth in the Oedaration; 

(y) 1hat Dedaramt reserves the nght. until the Close of Escrow of the last Unrt in tt1e 
Properbes. to undatemUy control all entry gates, and to keep all entry gates open during such hours 
establiShed by Declarant. in its sole disaebon. to accommodate Declarant's construcbon activities. and saJes 
and marketing actrvioos; 

(z) that Declarant reserves the nght. untit the Close of Escrow oT the last Unit in the 
Properties. to unilaterally restrict and/or re-route all pedestnan and vehicular traffic within the Properties. in 
Dedaranrs so$e discretion. to acc.ommodate Uedarant's constructtoo acttvitiest and sales and marketing 
actMbes. prOVIded that no Unit shalt be deprived of access to a dedicated street adjacent to the Properties; 

(.aa 1 that Oedarant reserves all other rights. powers. and authority of Dedarant set forth in 
this Dedaraboo. and. to the extent not expressly prohibited by NRS Chapter 115. further reserves all other 
nghts. powers, and authority. rn Dedamnrs sole diSO"etion. of a declarant under NRS Chapter 116 (including. 
but not necessarily Umited to. at! special declaranrs nghts referenced in NRS § 116.110385): 

(ab} that Dedaf3n.t has reserved certa1n easements. and related rights and pa-Yers. as set 
forth 1n thiS DedaratJon; and 
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(ac} that each Purd-.aser understands. acknowtedges. and agrees that Declarant has 
reserved c:ertai"J rights in the Declarabon. whidt may ltmtt certam ngh~ of Purchaser am Q.mers other than 
Dedarant 

Sectton 16.2 D1Sda1mers:and Releases. As an addrtiOnat material inducement to Declarant to sell 
1he Unrt n Purchaser. cn1 ~ liirmtg any othef provision in the Purchase Agreement. Purchaser (for itself 
aoc1 atl pemons da1mllg tJlder or throogh Purc::haser) ad<nowtedges and agrees: (a) that Declarant spetifica11y 
dlsdams a-ty an:t al representationS and warranties. express and rmplled, "With regard to any of 1he foregdng 
dtsclosed or deso'med matters (other 1han to the extent expressly set forth in the foregcing disclosures): and 
tb) fudt;· and ,tnX10CJrtJonalfy reteases;Oedarant and the Association. and thefr respective office,.s, managers. 
age-ots, employees. supples and contractors. from any and all Joss. damage or liability {induding. but not 
~mrted to. any dam for nursance or health hazards) related to or arising In oonnecbon with any disturbance. 
nccn~noo. injucy. or damage resufttog from or pertairung to aft and/or any one or more of the ronditions. 
adllvrtles. andtor occurrel"lCES desaibed in lhe fcregotng portions of thiS Declaration. 

AR11CLE 17 
~DfOONAL PROVISIONS PERTAINING TO NEIGHBORHOODS 

Sectoo 17 1 ~natoo1 Qf Ne1ghbof1lo()js and NetQhbomood Common Areas. Dedarant 
ajdlbc:llai~ reseNeS the r.g!'lt. tn rts solie d!SO ebor a to deseg: a1e Neg! toht)()lls (and to uniatefally redesgnale 
Nelgnoomood rrnames. deslgnaoons;. andrbr bot.Jn:janes} and Netghbomood Common Areas. as set fath 
bekJw tntil'lhe li3lle!l ,of su::f1 111 e as Dedw a !It no bngel' CMnS any pre rperty ., the Prop o-ues. or no iol.gef" has 
tle po.ver uo eYetOSe any deve~tal nght pursuam ~o ths Dec::taratJon Each Unrt shalf be located 'INithln 
a Netctbb:Jrh.ood -

1.a ~ ~hbQrtlQQ!if"' Sham tneari a group :Jf particular Unrts designated by Oedarant as a 
~IC ~for purposes of'shanig ~ Ccmrrl:ln Area rand/or mceMng o1taer benefits 
or serviCeS whd't are not ~ 1b 1cdher Unrts lMhl'the Comm:Jntty but outsde of such NeighboctiOod~. 
s. bjed to sta"nJ ~· LJnles 1W1"1111 the~ of Negb::i'ro:Jd Exper,ISeS !mll;#l Sil ~~~ peOOdc 
~! t001ho0d Assessr:nen~. ·Jf' ~-. as estat*shed b)· 'he Board fmm bme to time krf and all 
Neght::ocnoods sttatl be su~ tQ !the Go\-em~ng ~- ;:;t'CI'Iflded that a Neghlborhood may (In 
Dedar.anfs. sole ~~1- but need 'r.d ~- alSo be sqect b a S.'~P'emet 4al Oedarabon a wilt! 110 

the r~..II!1SC~~ of a SutrAssooatlor, lhn su:M case. ~ the ewent of i:n)r il recu dlatlle oonffld. the GcNemrrg 
Ooc:urnen'S shall ~1. a:nd 1he Bbard ~ r~ :tl'1e ;IC uu er an::f ng!! It but ~ 1he ~tiol t to veto any 
acbcr1 ~or 1n1te 1,,:ilattd to be ttaErt ~ ~- sD"' ~~;,1 cr ~DAre qat& than Oec:t¥ar:tt whose 
rq!'1its aii"'C a:t-.tcns ~u not be ~ to ii!n~· st.d"! ·Soatn:l ~e!!O I :r gn:oiZJ I~ OtM:lers ~l the Board 
~a-nes m ~~ r~ il>.:su·~ ~lj!;r~w::rrt. ~t:.· be n~iten: ..tt.tt1 Corrtrnun~· •Ide sa ldaJ ds a 
mcompatible wrfth 'thfe be'S.1 u~ests iCI1!'1he A.S!iOCldrtll:n as a ~~1011e 

11b ~~g~~~~~l$- s."1an ~...an l!hOSe oe·mc assessn:rns. ·wt~d• sha! be 
s..;J~ ara1 :c af; c~~~ ,~e;. ile\Ea ::;Jy 1he 8i:Ja:tj' 1 or Sc.Bd ,of ~ at a Scb-As9JCi3tlon. 
~ pe r,.,~ b"¥ ~r 11!':1 ~rts SoCJtE. .dJscetJoMl !I ~~~~ u:xr 1 1ne Ur:'lll!!s .whii'TI .a, oarto !far' Neg~lb::lrtlood to 
.pa;1 tor the ~~a E~ ~~ll!'t 91Jd'11 ~ 

11r.;. ~.gr.QQmo~ O;:l!r:t!ITIO"I Area"" st'.a9: ~a~ df the Cc:rnm:::n EJemet,I2S 'Nt'lch 
sr-.alll a:nstiltt.1'e l:1111r.ned ecr.~ •nor, E~l .re t!S alt.car'i!e 1!cr1he use arv::~ !:let Efit cJ are a rroe Netgt.~S:) 
I t4JIIess 1tar I !he et ltU; ~~1 '1, .9!5, de Sig!llalej by Dedarant lr11 l!s sole dso:ellOfii fJ;;jgt tort ad Co Ill i(JI:1 

Area IS a~o~a11at:Jie f:1r llrle use aT"Id en,~ of ~·'!he Owners lsU:J,ed to !!he , llf any) wad J:iil 
~ ~ "Nea;t':t.Mw:o:t ~~m Area ·n'a)' .. -a:y by t~llbtJI'hood w~ It tlttg tt1e pmcecilag 
semence r.el1amt ~ieiAQt"it:loJhOOC!S !ln91WT't'Je gated, and otr'e' ~ ~ r0 t:e QC!Sed. tn {)edarCYJfS 
sole di.'SO'e1llon The Me1.d cJf m-:an~nen~ of 1\ietght:a'hoOO Ccx111 tD'l Area shall be detemJined fiom bme to 
ttnne b;· the Soaro. :pro~t!llled trtat the 1Qwrers of UrJits ·~Mtnm a Negtd:ahood may request the Board to 
enhance the ie~te1 a manenance nn1 'sud1 ~ (at the so6e cost af such l"'ileaghborhood and the 
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Owners thereof}. pursuant to Ru\es and Regu\abons governing same \Nhich may be established and/or revised 
by the Board from t1rne to time m its: reasonabJe bustness JUdgment. 

(d) "NefghbortloocJ Exoenses" shaU mean the expenditlres made by. or financial Jiabirffies 
of, the Association {or Sub-Association, if applicable). together with any alkx:ations to reseNes. for 
maintenance. management. operatJOn. repair. replacement and insurance of Neighborhood Common Area, 
or for the particular benefit of Owners of Units within a particular Neighborhood. as may be authorized 
pursuant to this Declaration or in any applicable SuppJemental Declarabon. 

(e) ln1tiatty, Declarant contemplates that there will be four Neighborhoods: Autumn Hifls. 
Monterey. Somerset. ar.d Ridgemont~ however. Declarant reserves the right from time to time to designate 
fewer. different. and/or additional Neighborhoods. 

Section 17.2 Neighbomoocl Common Areas. Certain porOOos of lhe Cooitoon Elements from time 
to time may be destgnated by Declarant. in its sole discretion. as Neighborhood Comroon Area, whidl shaU 
constitute limited Common Elements allocated and reserved for the exclusive use or primary benefit of 
Owners and Residents Within a parttcutar Neighborhood. By way of illustration and not limitation. 
Ne.ghborhood Common Area may. but need not necessarily. indude Neighborhood entry features. enby 
gates. Prrvate Streets. landscaping, and other limited Common Elements within a particular Neighbortlood. 
Certain Neighborhoods may be gated. and other Neighborhoods may be non-gated. in Declarant's sole 

dcscrebon An oosts as.soOated wrth maintenance, management. operation, repair. replacement. and insurance 
of Necghborhood Common Area shall be a Neighborhood Expense. allocated unifoonly and levied as 
~borhood Assessments amongi the ONners m the Neighbothood to which the Neighbortlood Common 
Area tS allocated. 

Sec:bon 17 3 Des!gnatJon10f Neighbortlood Common Areas. Any Neighborhood Common Area 
trnt~ sha.'ll be desagnated as such from time to tnt e en: (a) a separate mstrument Recorded by Declarant in 
rts SOle dscretJCa. a 1b J•n !he deed conveying such Netghborhood Common Area to the Association (or. if 
app3cabe. to a ~ooaabOn fOii the Neghbofhood}~ or (c) oo the relevant Recorded subdivision plat 
~ 1'11CMe~. that any such ·dBsgnabon shan not predude Decfarant f•om later assgting use of the 
sea% e Negtl:-oanoodl Common 1t.rea to· additlcnal Uruts and/Q( Netghborhood(s ). so long as Dedarant has a 
ng;lht to SUCl!!f!d .~1 ~to~ this Dedatabon pursuant to A'bde 15. atl<:PJe. Thereafter. allocabon of 
Neq ~crt\Xld Cor 1 c ~ 01 Area may ~ ·rea:s591Cd 1 "100 \M1tlen approval of tle Board and the alftJtrative vote 
of a rr-a~ o~ 1he illotes 'WI!hrn !he P..Dg~lhorhood(s) affected by the proposed reatlocaboll As long as 
~~ CMnS an, ~· 5I rt,e:t 1o thrs Dedamtion or whd'b may beo::me subject to this Oedatation in 
a·:~:::o c:ar,1ce .en Anl:de ns ~- ar1¥ such ab :ata' a realkx:ation Sha! also requre Oedafanfs pnor written 
conserl1, l'n $ soe dsa1eb:rl 

Sectton• 17 4 Use of Ne!gttJorhoocf Common Araa ~ to all of the Gther prcMSions of this 
Oeda!:ato'11 ~~~ .. 'Mttl:Ut mtatnn. the easerTB'Jis. use restocnons. maniE.ocn:e and repair cHgations. 
ana dll d ~t~ arnd ta ~:contra proVlSO'lS). Neghbortlood Cor rwnoo Area {whK:h.. by way of 
~ustl atton and no«: t~. may but need not nec:essari:ty mctude sepal ate NeigttJortlood entry gates and 
Pnvate Sltreets Wlth1n th;e Neg~} IS excfustvefy· mklcated to and reserved for lhe exdiUsrve use of 
Owners and R'esldems cf Un11ts Wtttm the Ne!Qht:Jorhtx)d to whiCh the Neg! tbOI'hood Comrron Area is 
a located 

Sed)on 17.5 : Costs of 
management operabOn. 01a10!enante. repcl'f. teplac;errent and~ of Ne91t:ohood Comtnon .Area 
shall be a ~ Expense assessed as Netghbort'loc:rl Assessrreu!ts 10 !he OIM'"Bs ~ot Unrts lin the 
Nelghbomood{s; to v.'htdl the Netg~ Ccun01 Areas are a!locaBj 

Section 17 6 ~ton ard BudgebnQ of Ne~ E•;:e L9CS. As ;~att·c111he ~Budget 
process set forth tn. and. sOOted to the~ of Secbcn 6 4 ab:M!. ~Beano 'Sham rase 1D· be~ :;wed 
and dehvered. to each Owner of a Onit 10 a ~- a Sl)lppleme. rtali 1::1u0get ~ h esta N'Clfed 
Neighborhood Expenses for a Neighborhood (whiCh shan afso tndude a ae~· ;:rui!nl ;Jilcca~ fur 
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reserves for capital repairs and repl:acement of Neighborhood Common Area). The Association is hereby 
authonzed to levy Neighborhood Assessments uniformly aga1nst an Units in the Neighborhood subject to 
assessment to fund Neighborhood E>:penses. Sudl NefghOOrhood budget and Neighborhood Assessments 
pn:mulgated by the Assoc:iation shall 'become effective unless disapproved by Owners of seventy-five percent 
(75%) of the affected Untts in the Neghborhood; h<7Never, there shaD be oo obligation to call a special meeting 
of 1he ONnefs of Units m such Neighborhood. If the proposed budget for a Neighborhood is disapproved. or 
if the Board fa~ for any reason to determine the budget for any year. then until such time as a budget is 
detemuned. the budget in effect for the immediately prereding year shaH continue for the current year. The 
Board may revre the budget for any ~hborhood. and the amount of any Neighborhocd Assessment from 
tnTie to tlnle dunng the year. subfec:t to notice and the nght of the Owners of Units in the affected 
Netghbortlood to dtSappr-cJVe the revrsed budget as set forth above. Notwithstanding the foregoing, if a 
~merntal Dedarabcn has beetit duty Recorded. and a Sub-Association has been duly created~ with 
respect to sr..d1 NeghborhoOO. then., ~qed to express delegation set forth il saki Supplemental Dedarabl 
•::Y -separate Recc:ltJed deegatJOn by Oedarant. the Sub-Associatico shaU be obligated to prepare. notice. and 
a:irtwbrster .a Neoghbor'hood budget 1Jl like manner as set forth m Section 6.4 abo\.'e. 

ARTICLE11 
SUPft.EIEMlTM. DECl.ARATlONS; SUB ASSOCIATIONS 

Secto1 'liS. 1 Srpoierne!:'lz:allt.!ledaatutS St'()piefneutal De::&arafionfs) mct'J be Recorded fn:m time 
w 'bme b)· Dedla:an~. m rts SOMe crlslcretoo A SJPP~errrenta:IIDecta1atJOO shal be suppenerttaf lo thiS 
OedaiaOC:r.~. arldl. ~~ but neec: nat· ~uessar:i!) ~a Sub--Assot::atot and/or ulipOSe supp5ementaJ 
~~. colilet'l3rllt5. COI'!Ooons. c~ r,estrld:torls. or reservatiOnS of easemea tts. Witt • resp ed to a particular 
Netjb:lmod ·D" otter L:rd deSolbe~l ,f2 Sld1 ~ This De~ en! Cl1y s. ~ dal r.e- Ration 
snam be o::nstruee1 w be c:at tStSter 1tt llllflllth each ~ e to the greatest ate It reaso &abt)' posstie~ ho\'ilever. m 
tre e'V'ent of aer,' ·~ m&lct h-~ d. 1hs Oe:Jaa:tJon shal pe.rall. lv1y purported 
Suppiementa! Dedalatoo Reu:a"dedl by a Perscn ottter than Dectar:ant W'lthout 1he el:pl'eSS prior written 
consent of Oec:iilrant. shal be: mull and ... oo 

Sedcn ~6.2' S~tS No , nnalf be~ aga 11/ed ex~t pusuant to 
tne au'thorrty and f...msdch.Jr ~ 0 a 5c·(~!ill! I S11ai Dedar:'aXJn 35. set fa ti I 1111 Sed 'On 18.1 . .above. and approval 
of Dedarant m cts sole d:seretlon Sl.qect :x:, tte £01:egotr9. a duly ueated Sub-Assooa'bOn shall be a 
suppEmental Neghb::.lr'hocd ~ assoaaton orgar'1l2ed p!!#SlJialnt to the a:Jihonty and f~ d 
a Supplemental DedaratJoo ~ ~re1~ ard &(~&Ji JLRSdd:O'I {sat!E(l b 1hs [)edcl.-iof1 and the 
other Cornml:nty Govemng OocurTietmts ~ W!1th 'the A.ssoca"10n IM!h resped b a pa'tJr::ula' Neigt lf:xwhood. A 
Sub-Assooaton shaU haw 1he pcMe'lo ~ standatds and c:ondl!:ld ad!!~ tor 1he property tnier its 
re5pQ ISbity, 5I qec"i to h:! ·CormulJtrp• ~ OoaJments an::f the Ne Ljibortlood GcNeming Doasnents. 
Notwtthstandmg the forego.ng. the Associab:w1 shail have :he po.:tlet" and author.ty to veto any ac:ot1on taken 
or contemplated to be talken by arr1 ~dl !he Sea d rea5CJlabfy detenraes to be., vdatt:ln 
of the Community Gcr.rerruog Documents. or ache'se or detnrnental to 1he best .nterests of 1he Assoclatioo.. 
or its Members. The AssooatJon also, Shax1 have the power to reasor ably reqf.M'e specific action to be taken 
by any Stb-Assooabon m cora1eebon 1wd:h 1he · ·s obligations and respo Sbities (for~. 
wrthout limrtabon. requ:nng speafic mantera'lre or repar.;. a requr• g Ulat a ptq)OSed Neghba11ood btJ1get 
indude certam items and that e~res be made thefefor). A Sub-Association shall take appropriate 
acti<Xl required by ttle Assooabon by wntten notH::e. Wl!hln lhe reasonable time frame set forth in such notice. 
ff the Sub-.Assoaab:>n fails to oo comply. the Assoaabon shalt have the pcl\'8" Md authority to effectuate such 
action on behalf of the Sub-Assooahon and to Jevy Special Assessmen~ to cover the reasonable costs 
thereof 
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ARTICLE19 
GENERAL PROVISIONS 

Secbon 191 Enforcement~ Subject to Sectoo 5.3 above. the Governing Documents may be 
enfOfced by the Assroatlon as folloWs: 

(a) Breach of any of the provisions contained 10 the Declaration or Bylaws and the 
conttnuaoon of any such breadl may be enjoined. abated or remedied by appropriate Jegal or equitable 
~roceedings Instituted. in compbance lNith applicable Nevada law'. by arry OMler, induding Declarant so long 
as Declarant CM~ns a Unit. by the Association. or by the successors--in-interest of the Association. Any 
Jojgment rendered In any adlon or proceeding pursuant hereto shaH indude a sum for attorneys• fees in such 
amount as the court may deem reasonable. 1n favor of the prevailing party, as well as the amount of any 
detinquent payment. tnterest 1hereoo. costs of collection and court costs. Ead"l Owner shall have a right of 
action agarnst the AssooatJon for any material. unreasonable, and continuing failure by the Association to 
comply With the matenal and substanbal provisions of this Declaration. or of the Articles or Bylaws. 

(b) The Assoaation further shall have the right to enforce the obligations of any Owner 
under any material provisoo of this Declaration. by assessing a reasonable fine as a Special Assessment 
against such ONner or Resident. and/or suspending the right of such Owner to vote at meetings of the 
AssodatJon and/or the right of the 0wner or Resident to use Common Elements (other than ingress and 
egress. by the most reasonably d1rect route. to the Unit). subject to the following: 

( 1) the person alleged to have violated the matetial provis01 of the Declaration must 
have had written notice (either actual CM' constructive, by indusion in any Recorded document) of the provision 
for at least thirty {30) days before the alleged VK>lation; and 

(2) such use andla voting suspension may not be imposed for a period !anger than 
flirty (30) days per V!Oiabon. provided 1hat if any sudl violabon continues for a period of ten (10) days or more 
after actuat notice of such vdatJon has been given to sud1 ONner or Resident, each such rontinuing violation 
shall be deemed to be a new violation and shall be subject to the imposition of new penalties; 

[3) notwithstanding the foregoing, each Owner shall have an unrestricted right of 
ingress and egress to his Un1t by the most reasonably direct route over and across the re~vant streets: 

(4) no fine imposed under this Section may exceed the maximum amount(s) 
permitted from time to time by appilcable proVision of NRS Chapter 116 for each failure to comp)y. No iine 
may be 1mposed until the Owner or Resident has been afforded the right to be heard. in person. by 
submassion of a written statement. or through a representative. at a regularty noticed hearing (unless the 
violation is of a type that substanbaly and imminently threatens the heafth. safety andJor ~ of the OMlefs 
and Communrty. in whfch case. the Board may take expedited acbon. as the Board may deem reasonable 
and appropriate under the circumstances. subject to any limitabons set forth in this Dedaration or applicable 
law)~ 

(5) subJect to this Section 19.1(b). if any such Special Assessment imposed by tM 
.A.ssociation Cl1 an QwnAr or Restdent by the Association is not paid or reasooably disputed in "Miting delivered 
to the Board by such Owner or Resi~ent (in whid1 case. the dispute shall be subject to reasonable attempts 
at resolubon through mutual discussions and mediation) wrthin thirty {30) days after written notice of the 
iJ'l'lf)OSit10n thereof. then such Speoal Assessment shall be enforceab~ pursuant to Artides 6 and 7 above; 
aoo 

{6) subject. to Section 5.3 aboVe. and to applicable Nevada law (which may first 
require medsation or arbitration}. the!Association may also take judiaat actior. against any Owner or Resident 
to enforce comp1Lance With proviso1s of the GcrJemilg Documents. or other obligations. or to obtain damages 
for noncomplance, aU to the fu11est extent pennftt.ed by law. 
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{c) Respons;bahty for Violations. Should ant Resident violate any material provision of the 
Rules and Regulatols or Oedaration~ or stK>uld any Resdenfs act. ort"lissaon or f1e9'ed ca JSe damage to the 
Common Elements. then such violation. act. omission or neglect shaU also be considered and treated as a 
VIOlation, act. omiSsion or negiect of lthe Owner of the Unit in whdl the Resident resides. Ukewiset should 
any guest of an Owner or Resident commit any such \OOiabon or cause such damage to Common Elements. 
such violation. ad. omtSSion or neglect shan also be considered and treated as a VIOlation. act. omission or 
negJect of the OWner or Resident ~easonabk! efforts first shall be made to resolve any alleged material 
\liolation. or any d1spute. by fnendty discussion or mformal mediation by the ARC or Board (and/or mutually 
agreeable or statutorily au1horized third party mec.batOf). in a -good neighbor" manner. Fines or suspension 
of votmg pnvdeges shall be ubi1Zed ooly after reasonable efforts to rescive the issue by friendly discussion or 
informal med~atOO have failed. 

(d) The result of every ad or omtSSion whereby any of the provisions contained tn this 
Declaration or tne Bytaws are matenatly \'lolated an Vt'hole or 1n part is hereby declared to be and shall 
cousbtute a nulSalr'ta:!'. and every remedy aUowed by Jaw or equrty against a nuisanre either public or prNale 
shan be appl~ against every such resutt and may be exerosed by any Owner. by the Associatioo or rts 
successors-nHn.terest. 

( e} The rerreieS ihef'eln prOVIded for bread1 c.t the provtSions 001 datled in 1his lJedarat()n 
or m the By1aws shall be deemed rumulative. and none of such remedtes shall be deemed exdusive. 

(f) The fadure of ;the Associabon to enforce any of the provisions contained in this 
Declaration rx m the Bylaws shatl not constitute a warver of the nght to enforce the same thereafter. 

[Q) H any Owner. hts Family. guest. licensee. lessee or invitee vie'ates any such 
provtSO'lS. 1he Board may iTlX:JSe a ~ Specia Assesslaeflt '-4Xl' a such Owner for each violation and, 
1f a-ry such Spedal ,A,ssessrnent JS not paid or reasonably diSputed in writing to the Board (in whiCh case. the 
diSPUte shall be sutJ,ed. to reas.onab6e atten1Jts at resolut):)n thrcuJh mutual cliscussions and mediation) \Mthin 
thJrty (30) days afler wntten notla! cl the~ thereof. then the Board may suspend the wbng ~ 
of such CHmer. and suc:h Speoat Assess 1tent shal be ooUectible In the manner provided hereunder. but the 
Board shal g~W such e>v.ner appropriate Notioo and Heanng before rnvolcing any such Special Assessment 
or suspensO'l. 

Sedton "t 9 2 Severabity. 1 tnvalldaboo of 'afrJ pra.rislon of this Oeclarcrtion by judgment or court order 
shall1n no way affect any other prcr.nsions, wtuch shan remain in full force and effect. 

Secbon 19 3· T enn The oovenants and restr1CttonS Of ttus Oedaration shall run with and bind the 
Peopel"beS. and shall •nure to 'the be~ of and be enfOI reable by the Association or the ONner of any land 
~ t.,ed to tt'iS OecJcgoon. their respectrJe iegal representatives. heirs. StAX:eSSNe ONners and ~ns. until 
diJy 1et 111nated in accordance 'With NRS § '1 '1 6 21, 8. 

Section 19.4 lnterpreta1ion. The p~ of thtS OedaratJon shall be liberally construed to 
effectuate 11S pupose of aeatrng a on1form plan for the development of a residential community and for the 
rrantenance ci 1he Corrmon Elerrel1s. The arbde and sedion headngs ha\le been inserted fcx- OOI"rYfriarce 
arty. and sf 1131 not be m &Sered or ~-ened to tn re:soMng quesbt:l.-.s of interpretation or Cl.lOStJ uctioo. Unless 
the oontext requtres a contrary construction. the smguLar shalt iooude the plural and the plural the singular. 
and the masculne. feminane and neuter shall each Jndude the masctime. fetrinine and MUter. 

Section 19 5 Amendmentr Except as othecwlse prtMded by this Dedaration. and except in cases 
of amendmet lts that rnay be execi.ded by a Dedaranl thtS Declaration. induding 1he Plat. may only be 
amended by both. (a) 1he vote and agreement of Owners cons1!itubng at least sroy-seven percent (67%) of 
the votnlQ po.·• er of lhe ~.:and (b) the wntten assent or vote r::J at least a majority of the total voting 
power of the Board. Notwrthstanding 1the foregomg. termnabon of tms DedarcJtion and any c:A lhe following 
amendments. to be effective. must be approved 10 writing by the Ehg1ble Holders of at least two-thirds (2/3) 
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r:J the first Mxtgages. on au of the UrJts In the Properties at the time of sud'l amerdrlent or telrt ir~. based 
u;x:.n one {1) vote for each first Mc:Jrigage owned: 

(a) Any amerorr~ v.tlk:h affects or purports to affect the vai<flty or pt'Dity of Mortgages 
or the nghts or proted)oii granted 1o 1Beneficiares. insurers. and guarantors cl first Mortgages as prov;ded in 
Artides 7. 11.12.13.14and 19herecl. 

(b) Any amendment which \\OUld necessitate a Mortgagee. after it has acquired a um 
through foreclosure. to pay more than its proportionate share of any unpa)d assessment or assessments 
acmring after SUCh foredosure. 

(c) Any amendment v.i'lk:h wouki or couJd result •n a Mortgage being canceled by 
forf~ture. or :tn a Unrt not befog separately assessed for tax purposes. 

(d) IVTy arrendrr;alt r8ating to the nsuance provisions as set out in Article 12 hereof. or 
to 1he appk:.abon of lnsonn:e proceeds as set out in .Arbde 12 hereof, or to the disposition of any money 
~ 111 any taking under coc ~ proc:a!dngs. 

(e) Any amendment whiCh wouJd or coukf result 10 tenninabon or abandonru:mt of the 
Properues or subdivlston d a Urut. am any manner inconsistent Mth the provisions of this Declaration. 

(f) Arrt amenc.tment v.tW::h 'NOl*1 sOOJect any Owner to a right of first refusal or other such 
restnd»on rf such Unrt IS pn:posed to be sc*:J. transferred or otherwise conveyed. 

(g) Any amend• ·~ matena11y aoct substantial)' affedi .g: (i) 1KJtir ~ rights; (ii) rights to use 
the Common Elements; {il) resen.-es and responsibility for maintenance, repair and replacement of the 
Convnoo Elements~ (iv) ieas1"1Q of t!Jms~ (v) establishment of self-management by 1he A.~tion where 
professO'la! ~ has been mqured by atfJ BenefiQary, insurer or ga aara l1of cf a first Mortgage; (vi) 
bounc:laties of any Unit; (VIi) ~nrs right and power to annex or de-annex property to or from lhe 
Properues; and (viii} assessmer.ts. ~t ltens. or the subordination d sud'lliens. 

Notv.ithsfandJng the foreQOft1g. If a first Mcwtgagee who recei'tEs a written request from the Board to 
~ "(XTJW a proposed tec11 it eta1. amendment or amendments to the DedaratirJn does not deliVer a negative 
response to 1he Board wi~ .n hrty (3tl)days d the ma fi 19 of sud:l request by the 9-Jard. sucfl first Mortgagee 
shal be deemed lo have ~the :proposed termnamn. amendment or amendments. Notwithstant1i'lg 
anything curtained in this Dec1aratJ<?o to the contrary,. nothing cootaned heren shaH operate to aDoYt any 
Mortgagee to: (a) deny or ~ control of the general adninistlative affairs r:l the Association by the 
Members or-the Board; (b) prevent tt:1e Assot::wa'ioi1 or the Boaro fmm c:ommencillg,. ltltervening in or settling 
any litlga1XM1 or proc:eecling~ or (c) ~any trustee or the Association from JeC2Mng and distributing any 
pnxeeds of tnsurance. except pursuant to NRS §§ 116.31133 & 116.31135. 

A ropy d each amendment (other 1han any ame00ment ¥Alich may be accomplished unilatefafly by 
Declarant) s.'lall be cerlffied by at ~t two (2) Officers. and the amendment shall be effective when a 
Cer1ificate of Amendment is ~- The Certificate. sgned and SMJm to by at least two (2) Officers. that 
the requisfte rurber a ONners havei ei1l Jer voted for or consented in WI iti 1Q tl artJ '=t • 1 il atiolt a at erda went 
ajopted as pn:Nided abcNe. when ROO:wtfed. shaft be condusive evidel'KE d that fad. The Association shal 
mai1tar1 m its fies the reaJrd d al sUch votes or 'Mitten consents for a period of at least four (4)years. The 
cerbfteate re1ledit 19 any termtnabon br amendment which requeres the wr11teo consent of any of the 8igible 
Beneficiaries d first 1Mortgages shaU irdude a C2C'lif)(3bon that the requtsite approval of such first Efigible 
BenefiCianes has been obtained. Unta the first Close of Esaow for the sale d a Unit. Dedarant shall have 
the right to ~ or modey thts !Oedaration by RecnrdabOn of a supplement hereto setting forth such 
tennnat:Kln or mod1ficabon. 

Notwi!tastandlng al d the foregoir ~g. for so bng as Dedaralt OINflS a Lot a- Unit. Dedarant sha8 haYe 
the pcr.var ftom time to time to onilateraiy amend ttUs Declaration to oorrect any salvene(s etttXS. to clcl'ify 
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a,y ambtguous provr.s,on. ro mod1ty or sup~ment the ExhJb•ts hereto. lo make and process through 
appropnate gmoemmenlat autnonty~ mnor relilSions to the Plat deemed appropriate by Declarant in its 
dtSCrebon.. and othenMse to ensure that the Declaration conforms With requtrements of applicable law. 
Adchbonalfy. by a::a:!ptance of a deed from Declarant conveytng any real property located m the AnnexabJe 
Area (E.xh1brt -a-~ hereto. •n the ever» sud1 real property has not theretofore been annexed to the PaopertJes 
encumbered by lhfS Dedarabon. and whether or not so exp~essed in such deed. the grantee thereof 
o:Nenants ttlat Declarant sMall be fully en1pC'Mefed and enbtied {but not obtigated) at any time thereafter. and 
~ts Det::aant as artomey lf1 fact. 1ft accordance with NRS §§ 111.450 and 111.460. of sudl grantee and 
hrs successors and ass.gns. ~o undateralty execute and Reoord an Annexabon Amendment. addrng said real 
property to the Con'..-nunrty. wn the manner prov1ded for ;n NRS § 116.2110 and in Artlde 15 above. and to 
make and process thrcxJgh apprq>nate governmental authority. any and au nlnor revisions to the Plat deemed 
appropnate by Deciarant ;f'l lts rnasoaable discrebon. and each and every Owner. by acceptance of a deed 
to h•s Unrt. covenants to segn such! fulfther doruments and to take such further acoons as to reasonabty 
tmpiement and COilSI'..mmmate the foregorng 

Section 19 G Not.ce of Change to Goverruoo Ooo.lments If any change 1S made to the Governing 
Doo.Jments. the Seaetary (or~ designated Officer) shall. wrttun 30 days after the dlange is made. 
prepare a1d cause to 'be~ or sent prepaid by U111ied States mad to lhe mailllg address of each 
Umt Otto any other rnat'bng address des9flated 1n 'Mltlng by the Owner. a ropy of the manges made. 

SectiDn 19 7 No Public RIQht or DedteatJon. Nottw1g CO leaned 111 ltus DedarabOn sha11 be deemed 
to be a gift or Oed!Catton of air or any part of the Properbes to the public. or for any public use. 

Secbon 19 8 pxrstructNe No~ and Acceptance Every Person who owns. occupies or acqures 
any ngtlt. t:Jtle. estate a.- mterest •n or to any Unrt or other portJon of the Properbes does hereby consent and 

agree. and· sha'l be cond.Jstvely deemed to have consented and agreed. to every rtmitation. restriction. 
easement. reservabon. coodl1:100 and covenant contamed herem, whether Of not any reference to these 
restncbons as rontaned 111 the •nstrument by 'JAlKtl sudl person acquared an interest in the Properties, or any 
porbOn thereof. 

SeclJon 19 9 ~. My notice pennrtted or reqUired to be detrvered as provaded herein shall be 
10 wrmng anct may be delrwred elt.her ·personally or by ma11. If delivery 1s made by mad. it shall be deemed 
to have been cletivered three (3) ~s days after a copy of the same has been deposited'" the United 
States rn.ai, pustJge prepaid. addressed to any petSOO at the address gr.-en by sud1 person to the AssoCiatJc:rl 
for the purpose at servtee of such notice. or lo the residence of such person if no address has been giVen to 
the AssoCiation Such address may be dlanged from brre to time by notire m writing to the Association. 

Section 19 1 o PriontJes and rnconsistenoes. The Govemtng Doruments shall be construed to be 
consrstent With one another to the eldent feasonably possible. If there exist any irreeoneilab$e c:onfhcts oc 
'nconslstenaes among 1he Govem1m Documents. the terms and prtMStOOs of this Declaration shall prevail 
(unless and to the extent crtly that ttte Dedaabon fails to ~ v.\th ;sry appicable prtMsol a NRS O'lapter 
1 ~6 or other appiK;able taw}. In the event of any IOCOOS1Stency betv.leen the Articles and BylcM"S. the Artides 
shall pre~l tn the event of any ~.eocy between the Rules and Regulatior -s ar.d any other Governing 
Document, the other Govemang DOcument shall prevatl In the event of any ~nconsistency between any 
Communrty Govemhlg DooJment and any other Governing Document which is specific to a particular 
Netghbortlood. the former Shalt ore1ta~. Any 1nronststency between any NeighborhoOO-specific Govemng 
Document shall be resolved tn hke oonner as set forth above 

Section 19 11 Ltrnited llakM~tv. Except to the extent. tf any. expressly prohtbited by applicable 
Nevada taw. none of Declarant. Assooabon. and/Of ARC. and none of their respective d•rectors. offlcefs. any 
commtttee representatives. empk)~. a agents. shall be ltable to any Owner or any other Person for any 
act1011 or for any fa1ture to act With ~to any matter If the actJon taken or failure to act was reasonable 
or an good fa.rth The Assooatoo s~H mdemrufy every present and former Off100r and Director and every 
present and foctrter corrmdtee representabve agatnst au habllttleS incurred as a ll"eSUit of hOlding sudl office. 
to the futl extent perrnrt1ed by law 
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Sectoo 19 12 lfldermltv. ~ OM1er shai. to the manTlJill extertl nol prohlbfted by law. lldefmify 
and hold free and harmless ead1 ~ every one d- Oedaranl the Assooation. and their respective partners. 
members. drVlStOns. subsiCianes and affiliated compames (if any). and thei" and their~ errployees. 
offiCei"S. dlfectors. members. shareholders. agents. ronmttee members. attorneys. professional consultal tts 
and representatwes. and aU of thefr respedM:!: st.Y.XleSSOrS a-.d asSgns (CCJIIectio.tely. ""lndemn!tees .. ) fn:.n and 
aga1nst any arrl aU darns. damages. losses. riabifrties. demands. and e~. tnduding. but not lmted to. 
rear.,ooa~ attorneys· fees. court dls1s and expenses of lit!Qabon (a:ilectively. hereinafter referred to as 
'"L.abllrtJeS .. ). ansmg out o1 or resulting from. or darned to anse out of or reslAt from. 1n ~ or in part. any 
fauft act. or omisscn of the Owner. '(1l'ly contractor a subconbactor employed by the Owner. anyone diredty 
or Rlchrectty empkJyed by an:; of the foregoing entrtJes. or anyone for \'Vhose acts any of the foregoing entities 
may be ltab'le. m connection IMth: (a) any wori< by or of the Owner YJtthin the Properties and/or the 
performance of the Owner's obbgaboos wrth respect to any and an Improvements destgned. installed. 
constructed. added. aHered or rernddeled by the OMler pursuant and subject to rhe Goveming Documents. 
tndud•ng. wrthout l~mitation. an~ such !loss. damage. 1njury Of daim arising from or caused by or aDeged to 
have ansen :from or have been caused by (i} any use of ttle Let. 0:' any part thereof. (ii) any defect in the 
destgn. consmx:tion ,of. ~ ~ t1. <If'/ s1rudure or other l~t upon the Lot. (ii) any defect in soils 
or tn the prepaat1011 of soils or m 'the c:Sesgn and accomphshment of grading. induding a spill of any 
contaminants OC' hazardous matenals •n or on the sod. (av) any acodent or casualty on the Lot ·or in the 
Pr:opertJes. (v} any r:epresentab:as by O..mer or any of its agents or employees. (Vl) a violation or alleged 
VIOlation by the ONner. Its emplOyeeS or agents. of any appiJcabJe Jaw. (V1r) any slope failure oc subsurface 
geolog1c or gt'Of.Jr'ldwater condlbon .. {..nil) any wor1<: of destgn. constructiOn. engroeer.ng or other work with 
respect to the L.oC or PtoperbeS ~or performed by or for the CNmer at any tirre ~. or (rx) any 
other cause 'Nhatsoever n connecbon ¥11th ()wne(s use of the Lot or the Properties. or Qwne(s perlormance 
under thtS Dedarabon. IX any ~ Go\enrg Doo.Jrmnt: or (b) the neglgence a- wilful nlsconduct of CMner 
or rts agents. eniJ)IOyees. lirensees. !~ or contradors lfl the devekJprnent. oonstrt.ictioo. gradir .g or othef 
"M>M<. performed off the Properbes; by Owner pursuant to the Govemrng Documents, and/or the Master 
A.ssooatJoo Documents~ or any defect sn any such work. Notwrthstanding anything to the contrary contaiOed 
1n any· of 1he documents referenced in the prececbng sentence. ONner agrees and acknoWiedges that 
lndemnrtees shatl not be lsabie to Qw;iler for any Uabtlmes caused by (a) any act Of omtss.oo of lndemnrtees 
wrth respect to ·'the l'e\neW of the ~s Improvements and/or the drawings or speofiCabons telated to the 
C>Nner's 1~. or (n) any tnspedJon orfa1Jure to tnspect the construction act:MtieS of Ov.mer by any 
of the tndernnlteeS. or (ni) any drred1011 or suggestion gr.ren by any of the lndemnitees wrth respect to 
constnJcbOn means. methods. tedmiQ~. sequences or procedures. or for the safety precautions and 
prog.a: ns 10 o::w l'lE!ICtK:)n Wld11he ~s 1~. Of the faiJure to grve any sud1 direcbon or suggesticn. 
or for any Labdit.es which are coVered by ansurance or would be covered by 1nsuranre reQUired to be 
mamtatned by the Owner. and OWner expressly waives any such LJabifities and reJeases lndemnitees 
therefrom The covenants tn thiS Sedjon 19.12 and the obhgabonS of each CN.ner. and shall be binding on 
the <Mner unt~ such date as any daim ()(action for whJCh ;ooemnrficatioo or exrutpation may be daimed 
under thrs Section 19 12 rs fuJiy and ;finaliy barred (or. d applicable. fully and finally resolved. a-d any payment 
reQUired thereby has been made 1n full~-

SectJon 19 13 ~SI1leSS of Decia1ant. Except to the extent expressly ~ herein oc as reqUlred 
by any applicable Jlr0'11SK'1 of NRSi Chapter 116. no prov1SJOO of thiS DedarabOn shall be apptlCab'e to 11mit 
a prohibrt any act of Dedarant. or rts aget rts or representatives in connecticx1 With u inOdentat to Oedaranfs 
ll'flroW-ement and/Or ~t of'the Properbes. so long as any Unrt.thereWl ONned by Dedarant remains 
unsold 

Secbon 19 14 Compbarq With NRS Chapter 116 It IS 1he intent of Dedarant that this Declaration 
ard the Comrurlt'y· shal be 11 al respects CXli!SSB It With. and not in vioiation of. applicable p«Ni:sms of NRS 
Chapter 116 (n the event .:wty PfOio1sion of tt.s Dedara!Dl is fOln:t to lt'1'eOJf'lCiab conftict 'With ot violate any 
such applicable proV1St011 nf NRS qhapter 116. such offeodlt'IQ Dedaration provisioo shaU be automatically 
cleel"re1 ~ CK SC\'eted herefr om to the mrrwrun extenl necessary to remove 1he nret::U")Ciiabbe contict 
wrth or \I10iabon of 1he appltcable ~ of NRS Chapter 116. · · the foregoing or any other 
pn:MStOn set f01 tJ1 herem. if Cl'ly ~ d Senate Bit 451 {1999) should, in the futl.re. be rernJYed or made 
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le5 s burdensome (from the perspe :tiw of Oedarant). as a matte£ of law, then the future change ;n sud1 
pnwision shal aulomalic aly be de e(Md to have been made and refiecled il this Da cfaration. 

IN 
above. 

WIEREOF. ~t has executed this Declaration the day and year first WI itten 

PERMA-BILT. 
a Ne\tada a:rpaation 

STAlE OF NEVADA ) 
) ss. 

COUNTY OF CLARK ) 

This .insln.l'nent was ~ before me on this ,_g;:;...r_·.,, _ day cl August, 2001. by DANIEL 
SOM'ARTZ. as PtesJdfn d PERPM-BLT. a Nevada cnporation. 

I 

Md1a"i .. ,.,., • PI -II& s •• 
COtJ'CTY OP' ct.,.A .. K 

I 

·OENA C. WI¥TEftS 
t~t~•re:l~II 

No. ttl ~!:..."'.:..2 ~-=-' __ s_,_t_•"-'_ . ..,_1_t_,·l_.eo_o_•_ ... 

e4~,. c_t<J 
NOTARY PUBLIC 
(SEAL) 
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EXHIBIT .. A" 

ORIGINAL PROPERTY 

ALL THA.T REAL PROPERTY SITUATED IN THE COUNTY OF CLARK. STATE OF 
NEVADA, DESCRIBED AS: FOLLO'VVS 

Lots One Hundred SaYan through One Hundted Nine (107 -109), indusive, of 
.Baade Ttn a (3)~ cl Russelllfort Apache- Unit 2. as shown by map thefeof on file in Book 
101 of Pills. Page :t 10 the Offtre of the Coorrty Recorder of C1arl< County. Nevada~ 

TOGETHER WITH a r~xdusNe easement of mgress and egress over and across the 
entry area a!l"d pnvate streets therein. and a non-exdusNe easement of use and enjoyment 
of 1he ottef Common Eletnents thereof (subject to and as set fo.1h in the foregoing 
Dedarabon. as the same ~om hme to bme may be amended and/or supplemented by 
~nstrumerrt recorded an the 0ff~~Ce of the County Recon:ler of Oark County. Nevada). 
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RUSSELL I FORT APACHE -UNIT 1 

2~Jr08 C9 
u1455 

BEING A PORTION OF THE NORTH HALF (N 112) OF SECTION 31. TO'IM'4SHJP 21 SOUTH. 
RANGE 60 EAST. M 0 M .. CLARK COUNTY, NEVADA. MORE PARTICULARlY DESCRIBED 
AS FOLLOWS· 

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE 1/4) OF 
THE NORTHEAST QUAR~ER {NE 1/.C.) OF SAID SECTION 31. SAME BEING THE 
CENTERLINE INTERSECTION OF FORT APACHE ROAD AND OQUENDO ROAD; THENCE 
SOUTH 00°51"26 .. WEST AliONG THE EAST LINE OF SAID SOUTHEAST QUARTER {SE 1/4), 
COJNCIDENT WJTH THE CENTERLINE OF FORT APACHE ROAD. 56.54 FEET; THENCE 
NORTH 89~8'3-4• WVEST. DEPARTING SAID EAST LINE AND SAID CENTERUNE, 50.00 FEET 
RADIAU. Y TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHVVESTERL Y 
HAVING A RADiUS OF 25.00 FEET: THENCE NORTHVVESTERLY, 39.78 FEET ALONG SAID 
CURVE THROUGH A CENliRAL ANGLE OF 9to09'52". THENCE NORTH 89°41'34"' lNEST. 
577 37 FEET TO TP£ BEGINNING OF A CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADfUS OF 15 00 FEET· liHENCE SOUTtM'ESTERLY. 23.56 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 90°00'00'". THENCE SOUTH 89~41'34"' WEST, 70.00 FEET. 
RAOfAlL Y TO THE BEGINNING OF A NON~ TANGENT CURVE CONCAVE SOUTH'vVESTERL Y 
HAVJNG A RADIUS OF 15.00 FEET. THENCE NORTH\NESTERLY, 23 S6 FEET ALONG SA.lD 
CURVE THROUGH A CENTRAL. ANGLE Of goooo·oo·; THENCE SOUTH 89°.1'34• VUEST. 
9.c0.92 FEET TO THE BEG.NNING OF A CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADIUS OF 570.00 FEET. THENCE SOUTHWESTERLY. 346 87 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 34 '52"02'" TO THE BEGINNING OF A COMPOUND CURVE 
CONCAVE SOUTHEASTERllY HAVING A RADIUS OF 15.00 FEET. A RADIAL LINE TO SAID 
BEGfNNlNG BEARS NORTH 35°10'28• tNEST: THENCE SOUTH\NESTERL.Y, 24.92 FEET 
ALONG SA~D CURVE THROUGH A CENTRAL ANGLE OF 95°10'08·; THENCE SOUTH 
49°39"24• WEST. 35 00 Fm. THENCE NORTH 40°20'36'" VVEST. 1.91 FEET; THENCE SOUTH 
-'9"'39'24. WEST. 35.00 FEEt. RADJALLY TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 15.00 FEET: THENCE \NESTERLY. 23.22 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF W41'3T TO THE 
BEGfNNJNG OF A REVESE 1 CURVE CONCAVE NORTH'NESTERLV HAVING A RADIUS OF 
630.00 FEET. A RADIAL UNE TO SAJO BEGINNING BEARS SOUTH 3go()2'13. EAST; lliENCE 
SOUTH\NESTERL Y. -438.57 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
39~53'09·: THENCE NORTH 89:~09'05• WEST. 183.24 r-EET TO THE BEGINNING OF A CURVE 
CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 20.00 FEET, THENCE 
SOU'Tt-Mf:STERL Y, 34.13 FEET ALONG SAfD CURVE THROUGH A CENTRAL ANGLE OF 
97°-45'5-4'"; 'THENCE SOUTH 63"05'01"' \NEST. 40.00 FEET. RADIALLY TO THE BEGINNING OF 
A NON~TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADiUS OF 1000.00 
FEET. THENCE NORTHM:STERLY, 10.67 FEET ALONG SAJO CURVE THROUGH A 
CENTRAL ANGLE OF ooe36'"1'": THENCE SOUTH 83°41 •• 2 .. V\IEST. 40.00 FEET. RADIALLY 
TO THE BEGINNfNG OF A NON-TANGENT CURVE CONCAVE SOlJTJ-fNESTERLY HAVING A 
RAOtUS OF 2000 FEET. THENCE NORTHVVESTERLY. 26.92 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGlE OF 8~50'46": THENCE NORTH ~so·ss· EAST. :35.00 FEET: 
THENCE NORTH 89"09'05·wt:sT. 8.02 FEET; THENCE NORTH 0005tl"55.EAST. 35.00 FEET. 
RA.OJALL Y TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHVVESTERL Y 
HAVlNG A RADIUS OF 20.00 1 FEET: THENCE NORTHEASTERLY, 31.83 FEET ALONG SAID 
CURVE THROUGH A CENTRJ4L ANGLE OF 91°11 '22" TO THE BEGINNING OF A REVERSE 
CURVE CONCAVE EASTERLY HAVING A RADIUS OF 1~0.00 FEET. A RADIAL UNE TO SAID 
BEGINNING SEARS SOUTH 89°39"33 .. VVEST. 
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RUSSEll I FORT APACHE- UNIT 1 
CONTINUED 

2·011~8 L9 
. D14~5 

THENCE NORTHERLY. 229 94 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE 
OF 12:<'40'04"' TO THE BEGINNING OF A REVE~SE CURVE CONCAVE WESTERLY HAVING A 
RAD•us OF 960 00 FEET. A RADIAL LINE TO SAiD BEGINNING BEARS SOUTH 77:)40'23" 
EAST~ THENCE NORTHERUY. 192.32 FEET ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 11 '"'28"42·; THENCE NORTH 00°50'55. EAST. 86.61 FEET; THENCE NORTH 

89"47'31'" EAST. 310 36 FEET. THENCE SOUTH 87°22'~3· EAST. 182.33 FEET: THENCE 
NORTH 89~47'31. EAST. 97.891FEET; THENCE SOUTH 49a50'38. EAST, 68.20 FEET: THENCE 
SOUTH 40<)09'22" 'liVEST. 25.94 FEET TO THE BEGINNING Of A CURVE CONCAVE 
EASTERLY HAVlNG A RADIUS OF 20.00 FEET; THENCE SOUTHERLY. 28.10 FEET ALONG 
SAID CURVE THROUGH A CENTRAL ANGt.E OF 80029'58•: THENCE SOUTH 40°20"36. EAST. 

13.22 FEET. THENCE SOUTH 49"'39'24. M:ST. 39.00 FEET. RADIALLY TO THE BEGINNING 
OF A NON-TANGENT CUR\11: CONCAVE SOUTHERLY HAVING A RADIUS OF 20.00 FEET: 
THENCE \n/ESTERL Y. 34 73 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
99:)30'02": THENCE SOUTH .IOQ09'22• VVEST. 67 25 FEET TO THE BEGINNING OF A CURVE 
CONCAVE EASTERLY HAVlNG A RADIUS OF 20.00 FEET; THENCE SOUTHERLY. 29.08 
FEET ALONG SAID CURVE THFIDUGH A CENTRAL ANGLE OF 83°19'0r TO THE 
BEGJNNING OF A REVERSE CURVE CONCAVE SOUTI-MIESTERLY HAVING A RADIUS OF 
319 50 FEET. A RADIAL UNE TO SAiD BEGINNING BEARS NORTH 46°50.15" EAST~ THENCE 
SOUTHEASTERLY. 15 72 FEET ALONG SAED CURVE THROUGH A CENTRAL ANGLE OF 
02~~9~09•. THENCE SOUTH '!l()G20'36 .. EAST. 33.12 FEET TO THE BEGlNNING OF A CURVE 
CONCAVE NORTHEASTERLY HAVJNG A RADIUS OF 100 00 FEET; THENCE 
SOUTHEASTERLY. 32 55 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
18~3S'5Y TO THE BEGINNJNG OF A REVERSE CURVE CONCAVE SOUTHINESTERLY 
HAVING A RADIUS OF 100.00 FEET. A RADlALLINE TO SAID BEGINNING BEARS NORTH 
3POD'Jt• EAST. THENCE Sdllil"HEASTERLY. 32.55 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 18°38'53". THENCE SOUTH 40°20'36• EAST. 76.62 FEET; THENCE 
NORffi .t9°39'2-4"' EAST. S.OD FEET. RADIALLY TO THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 15.00 FEET; THENCE EASTERLY. 

22 40 FEET AlONG SAID CURVE THROUGH A CENTRAL ANGLE OF 85°33'1~· TO THE 
BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 
630 00 FEET. A RADIAL LINE: TO SAJD BEGINNING BEARS NOR.rH 35°53'50"' \NEST~ THENCE 
NORTHEASTERLY. 391 33 FEET ALONG SAtO CURVE THROUGH A CENTRAL ANGLE OF 
35.,35'2 .... THENCE NORTH 89~41'3<4· EAST, 0.59 FEET; THENCE SOUTH ooo•g·12· V\IEST. 
30 01 FEET TO THE CENTERUNE OF SAID OQUENDO ROAD: THENCE NORTH 89c.41'34 .. 
EAST. ALONG SAID CENTERLINE, 677 73 FEET; THENCE NORTH 00°4822. EAST. 
DEPARTfNG SAID CENTiERLINE. 30 01 FEET: THENCE NORTH 89°41'34. EAST. 262.61 FEET 
TO THE BEG~NNING OF A CURVE CONCAVE NORTH\NESTERL Y HAVING A RADIUS OF 
15 00 !FEET; THENCE NORTHEASTERLY. 23.56 FEET ALONG SAlD CURVE THROUGH A 
CENTRAL ANGLE OF 9Qt-oo·oo·; THENCE NORTH 89°-41'3-4. EAST. 70.00 FEET. RADIALLY TO 
THE BEGINNING OF A NON~TANGENT CURVE CONCAVE NORTHEASTERLY HAVlNG A 
RADIUS OF 15 00 FEET. THENCE SOUTHEASTERLY. 23.56 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE CF goooo·oo·~ THENCE NORTH 89°41'34" EAST. 315.18 FEET: 
THENCE SOUTH ooe~T52• VVEST. 30 01 FEET; THENCE NORTH 89(<··41·~· EAST. 338 90 
FEET TO THE POINT OF BEGINN!NG 
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RUSSEl I I FORT APACHE- UNIT 1 
CONTINUED 

CONTAINING 10.78 ACRES. MORE OR LESS. AS DETERMINED BY COMPUTER METHODS. 

SOUTH 00-41 "34•lNEST- BEING THE NORTH UNE OF THE SOUTHEAST QUAR I ER (SE 1/-t) 
OF 1lE 1NORTHEAST QUARTER (NE 1/4) OF SECTION 31. T~HJP 21 SOUTH. RANGE 
60 EAST, M.O.M.~ ClARK COUNlY. NEVEDA, AS 5HO'IIIN BY THAT RECORD OF SURVEY 
ON FILE IN THE OFACE OF iTHe COUNTY. RECORDER. CLARK COUNTY. NEVADA. IN FILE 
101 OF SURVEYS. AT PAGE :11. 

-70-

... 
... 

AA0324



RUSSEU I FORT APACHE- UNIT 2 

20)108~9 
01455 

BEING A PORTION OF THE NORTH HALF (N 1/2) OF SECTlON 31. TOi/IJNSHlP 21 SOUTH. 
RANGE 60 EAST, MD M. CLARK COUNTY. NEVADA. MORE PARTICULARLY DESCRlBED AS 
FOLLOWS 

BEGINNING AT THE NORTHVJESTERLY CORNER COMMON ELEMENT LOT 18 OF THAT 
SUBOIVlSION KNOW\IN AS ·RuSSELL! FORT APACHE- UNIT 1" ON FlLE IN THE OFFICE OF 
THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN BOOK 99. OF PLATS AT PAGE 54. 
SAME BEING ON THE EASliERLY RIGHT-OF-WAY OF GRAND CANYON PARKWAY: 

THENCE NORTH oa~so·ss· EAST. ALONG SAID EASTERLY RIGHT -OF-WAY. 419 98 FEET; 
THENCE NORTH 89~47'31- EAST. DEPARTING SAID EASTERLY RIGHT-OF-WAY. 1314.81 
FEET.. THENCE SOUTH 00~~·37" WEST. 340 03 FEET; THENCE SOUTH 89c44'33" VVEST. 
338 77 FEET. THENCE SOU'liH OOc-'9'12. \NEST. 310.32 FEET TO THE NORTHERLY RfGHT
OF~WAY OF OQUENDO RGAD. THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY AS 
FOLLOWS SOUTH 89"41'34" VilEST, 0 59 FEET TO THE BEGINNING OF A CURVE CONCAVE 
SOUTHEASTERL V HAVING A RADIUS OF 630.00 FEET; THENCE SOU'TI-rNESTERLY. 391.33 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 35°35'24. TO THE BEGINNING 
OF A REVERSE CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 15.00 FEET. A 
RADIAl LINE TO SAID BEGINNING BEARS SOUTH 35°53'50. EAST~ THENCE VVESTERLY. 
22 40 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 85°33"14. TO THE 
NORTHEASTERLY RIGHT-OF~WAY OF S\NEET JASMINE DRIVE: THENCE FOLLOWJNG 
ALONG SAID NORTI-IEASTERl Y RIGHT -OF~WAY AS FOLLOWS· SOUTH 49°39"24• WEST. 5.00 
FEET. THENCE NORTH .w~20"36• WEST. 76.62 FEET TO THE BEGINNING OF A CURVE 
CONCAVE SOUTHWESTE~LY HAVING A RADIUS OF 100.00 FEET~ THENCE 
NORTH'NESTERL Y 32 55 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
18~e·s3• TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING 
A RADlUS OF 100 00 FEET. ·,A RADIAL LJNE TO SA!D BEGINNING BEARS SOUTH 31°00"31'" 
WEST; THENCE NORTI-MIESTERLY. 32 55 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 18°38'53·. THENCE NORTH -40,;:,20"36· VVEST. 33.12 FEET TO THE 
BEGINNING OF A CURVE CONCAVE SOUTH\NESTERLY HAVING A RADIUS OF 319.50 FEET. 
THENCE NORTHV.£STERLY. 15.72 FEET ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 02 11-49'09. TO THE BEGINNlNG OF A REVERSE CURVE CONCAVE EASTERLY 
HAViNG A RADIUS OF 20 00 FEET. A RADIAL LINE TO SAID BEGtNNING BEARS SOUTH 
46''50'15'"VJEST. THENCE NORTHWESTERLY. 29.08 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 83'19~o7• TO THE SOUTHEASTERLY RIGHT -OF~ WAY OF WJSPY WJNOS 
STREET. THENCE P,QRTH <40~'09'22. EAST. 67 25 FEET TO THE BEGINMNG OF A CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 20 00 FEET: THENCE 34.73 FEET ALONG 
SArD CURVE THROUGH A CENTRAL ANGLE OF 9~:02~; THENCE NORTH <4!r'39'24. EAST. 
39 00 FEET TO THE NORTH9>STE.Rl Y RIGHT -OF-WAY OF STRAIT FIELD PLACE: THENCE 
NORTH 40'~20'36" \NEST. ALONG SA10 NORTHEAS I ERL Y RIGHT-OF-WAY. 13.22 FEET TO 
THE BEGINNING Of A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 20.00 FEET: 
THENCE NORTHERLY. 28.10:FEET ALONG SAtO CURVE THROUGH A CENTRAL ANGLE OF 
80"'29'58 .. TO THE SOUTHE.A:STERLY RIGHT-oF-WAY OF SAlD WJSPY WJNDS STREET, 

THENCE NORTH 40)09'2T EAST. ALONG SA!O SOUTHEASTERLY RIGHT·OF-~JAY. 25.94 
FEET THENCE NORTH -4~50'38. WEST. DEPARTING SAlD SOUTHEASTERLY RIGHT-OF~ 
WAY. 68 20 FEET. TO THE NORTHERLY BOUNDARY OF SAID ·RUSSEll/ FORT APACHE -
UNIT t•. THENCE ALONG SA:lD NORTHERLY BOUNDARY. SOUTH 89=-47'31'" WEST. 97.89 
FEET. THENCE NORTH 87"'2Z43"' WEST. 182.33 FEET; THENCE SOUTH 89-:-4731· 'WEST. 
230 35 FEET TO THE POINT OF 18EGINNING 
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!RUSSE* 'I I FORT APACHE- UNIT 2 
CON11NUED 

CONTAINING 15.10 ACRES. MORE OR lESS. AS DETERMU£0 BY COMPUTER METHODS. 

BAS§ Of BUJqNGS 

SOUTH Wo41t'34• WEST- BEING THE NORTH UNE OF THE SOUTHEAST QUARTER (SE 1/4) 
OF THE NORTHEAST QUAR!tER (NE 1/4} OF SECTION 31. TOVJNSHIP 21 .SOUTH. RANGE 60 
EAST. M.DJUt. CLARK couNrv. NEVEDA. AS SHO'\M4 BY THAT RECORD OF SURVEY ON 
FiLE IN THE OFFICE OF THE. COUNTY. RECORDER. CLARK COUNTY. JEVADI-.. lN FILE 101 
OF SURVEYS. AT PAGE 11. · 
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RUSSELL I FORT APACHE- UNIT l 

BEING A PORnON OF THE SOUTH HALF (S 1/2) OF THE NORTHEAST QUARTER (NE 114) 

OF SECTION 31. TOVJNSHJP 21 SOUTH. RANGE 60 EAST. M 0 M. CLARK COUNTY. 
NEVADA. MORE PARTICU~RL Y DESCRIBED AS FOLLOWS· 

COMMENCING AT THE NORTHEAST SIXTEENTH SECTION CORNER OF SAID SECTION 
31. BEING ON THE CENTERLiNE OF OQUENDO ROAD: THENCE NORTH Sg-:41'34· EAST. 
ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER (NE 1/.4) OF SAID NORTHEAST 
QUARTER (NE 114.1 COINCIDENT 'MTH THE CENTERLINE OF SAID OQUENDO ROAD 

452 09 F£ET. Tl-t.ENCE SOUlTH OG~1s·26· EAST. 30 00 FEET TO THE SOUTHERLY RIGHT
OF-vVAY UNE OF SA.fO OQUENDO ROAD SAME BEING THE POINT OF BEGINNING. 

THENCE CONTINUSNG SOUTH 00"1826w EAST, 170 00 FEET. THENCE SOUTH 89"'41'3-4· 
\f.JEST. 18 32 FEET. THENCE SOUTH ooc18"26. EAST. 389 58 FEET; THENCE SOUTH 
89~<41'34. VIlEST. 721 80 FEET TO THE BEGINNING OF A CURVE CONCA\IE NORTHERLY 
HAVING A RAOlUS OF 50 oo:FEET. THENCE \NESTERLY. 23 07 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 26 '26 15· TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 1.00 00 FEET. A RADIAL LINE TO SAlO 
BEGrNNtNG BEARS NORTH 26'=07'49. EAST THENCE V'JESTERL Y. 66 27 FEET ALONG SAID 
CURVE THROUGH A CENTR~L ANGLE OF 37'~58'15 TO THE BEGINNJOO OF A COMPOUND 
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 280 50 FEET. A RADIAl LINE 

TO SAID BEGlNNlNG BEARS NORTH 1P50'25" EAST. THENCE SOUTH'NESTERLY. 14 07 
ALONG SAJD CURVE THROIUGH A CENTRAL ANGLE OF 02"52'30". THENCE NORTH 
1~··.c2·ss~ w'VEST. 39 00 FEET .. THENCE NORTH 00°18'26 .. 'I./EST. 17-4 21 FEET. THENCE 
SOUTH 60o1.2'51• IIJEST .228 01 FEET. THENCE SOUTH 89.:o32'5Ci VIJEST. 152 72 FEET. 
THENCE SOUTH 12=•9 or CAST. 21.38 FEET. THENCE SOUTH nll10'59 .. WEST. 112.15 
FEET. n-ENCE SOUTH 70~55'112"' VVEST. 39 00 FEET. RAOIAll Y TO THE BEGINNING OF A 
NON. TANGENT CURVE CONC.AVE NORTHEASTERLY HAVING A RAOIUS OF 319 50 FEET. 
THENCE NORTHlNESTERL y:l· 17 9J FEET ALONG SAID CURVE THROUGH A CENTRAL 
;.,NGlE OF 03"1253" THENCE SOUTH ~1-'20'09" v.JEST. 123 52 FEET. THENCE NORTH 
08 39·51• WEST. 212 30 FEE:T TO TKE SOUTHERLY RtGHTwOF-WAY OF SAID OQUENDO 
ROAD. SAME BElNG THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTHVUESTERL Y HA\IliNG A RAOlUS OF 630.00 FEET. A RADIAl LJNE TO SAfD 

BEGtNMNG BEARS SOUTH' 0!~·19'28"' EAST. THENCE NORTHEASTERLY. 33? 70 FEET 
ALONG THE SOUTHEASTERLY RIGHT-OF-WAY OF SAID OQUENDO ROAD AND SAID 
CURVE THROIUGH A CENTRAL ANGLE OF 30°•2·45· TO THE BEGINNING OF A REVERSE 
CURVE CONCA\Il: SOUTHERLY HAVING A RADIUS OF 15.00 FEET. A RADIAl. UNE TO 
SAID BEGtNNING SEARS NORTH 39'02'13" \NEST. THENCE EASTERLY. 23.22 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 88°41'3r; "TiHENCE NORTH 

49 1'39'24" EAST. l5 00 FEET TO THE CENTERLINE OF S\NEET JASIAlNE DRIVE. THENCE 
SOUTH 40""20"36- EAST. ALONG SAID CENTERLINE. 1 91 FEET. THENCE NORTH -49~39"24. 
EAST. 35.00 FEET. RAD!ALL Y TO THE BEGlNNIN3 OF NON-TANGENT ClJJRVE CONCAVE 
EASTERLY HAVING A RAOJUS OF 15 DO FEET. THENCE NORTHERLY, 24.92 FEET ALONG 

SAID CURVE THROUGH A CENTRAL ANGLE OF 95)10'08. TO THE BEG~NNING OF A 
COMPOUND CURVE CONCAVIE SOUTHEASTERLY HAVING A RADIUS OF 570 00 FEET. A 

RADIAL UNE TO SA~O BE-GINNING BEARS NORTH 35r-10'28'" WEST: THENCE 
NORTHEASTERLY. 346 87 FEET CONTINUING ALONG SAID SOUTHEASTERLY RIGHT -OF
WAY AND SABD CURVE THROUGH A CENTRAL ANGLE OF 3-4~52"02". THENCE NORTH 
89".1'3-f" EAST. ALONG THE SOUTHERLY RlGHT-OF~WAY OF SAID OQUENDO ROAD. 
790 92 FEET TO THE POINT OF BEGINMNG 
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llUSSEII I FORT APACHE- UNIT 3 
: CONTINUED 

CONTAJNING 15.17 ACRES, MORE OR LESS, AS DETERM!NED BY COMPUTER METHODS. 

&ASta Of auJUNGS 
SOUTH W'41"34. 'NEST-~lNG THE NORTH UNE OF THE SOUTHEAST QUARTER (SE 
1/4) OF THE NORTHEAST qUARTER (NE 114) OF SECTION 31. T()IV\WSHJP 21 SOUTH. 
RANGE 60 EAST. M.D.M .• CLARK COUNTY, NEVEDA, AS ~ BY THAT RECORD OF 
SURVEY ON r:rLE IN THE ! OFFICE OF THE COUNTY. RECORDER. ClARK COUNTY. 
NEVADA, IN FILE 101 OF SURVEYS, AT PAGE 11. 

' I ... 
i . 

: 

AA0328



RUSSELL I FORT APACHE - UNIT. 

BEING A PORTlON OF THE SOUTHEAST QUARTER (SE 11-4) OF THE NORTH'INEST 
QUARTER (NW ir-4J OF SECTION 31. TOVw"NSHIP 21 .SOUTH, RANGE 60 EAST. MOM .. 
CLARK COUNTY. NEVAIDA.. MGJRE PARTICULARLY OESCRlBEO AS FOLLOW'S 

COMMENCIN:G AT THE CENTER QUARTER CORNER OF SAID SECTION 31. SAME BEING 
THE CENTERLINE INTERSECTION OF PATRICK LANE AND GRANO CANYON DRIVE. 
THENCE SOUTH .89u33'.C2"1 ~ST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER {SE 11-4} OF THE !NORTHWEST QUARTER {NW 114) OF SAID SECTION 31 
COINCIDENT WITH THE CENTERL!lNE OF SAID PATRICK LANE. 63 56 FEET. THENCE 
NORTH 00''2618" VVEST DEPARTING SAID SOUTH UNE AND SAID CENTERLINE, 40.00 
FEET TO THE NORTHERLY: RIGHT OF WAY OF SAJO PATRICK LANE. SAME BEING THE 
POINT OF BEGINNING. THENCE SOUTH 89~33'.(2" VVEST. ALONG SAID NORTHERLY 
RIGHT-OF~WAY. ii~ 06 FEEif. THENCE NORTH 00°5334" EAST. DEPARTING SAJD NORTH 
RIGHT ..OF~WAY LINE. 611 93 FiEET. THENCE NORTH 89''33'42" EAST. 75..7-4 FEET; THENCE 
SOUTH 00 1126'18" EAST 10.00 FEET. THENCE NORTH 890J3.42" EAST. 70 00 FEET. 
THENCE SOL!JTH 00 .2516w E~ST. 5 CO FEET. THENCE NORTH 89',33'-42- EAST, 70.00 FEET. 
THENCE SOUTH 0Ql26·1e· :EAST, 10 00 FEET. THENCE NORTH 89c33'42• EAST, 70 00 
FEET. Tt·ENCE SOUTH 00:26"18. EAST, 5.00 FEET; THENCE NORTH 89~3'42" EAST. 70 00 
FEET. THENCE SOUTH 00·126'18" EAST. 5.00 FEET. THENCE NORTH 89:>J3'-42" EAST. 
189 00 FEET. THENCE SOUTH 00;>26'18" EAST. 105.77 FEET TO THE BEGINNING OF A 
CURVE CONCAVE NORTHEASTERLY HAVlNG A RAOlUS OF 20.00 FEET~ THENCE 
SOUTHEASTERLY. 31 42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
90 '00 oo· THENCE SOUTH 00·~26'18" EAST. 39 00 FEET. THENCE SOUTH 89°33'42" VJEST. 
7.97 FEET TO THE BEGJNNING OF A CURVE CONCAVE SOUTHEASTERLY HAVlNG A 
RAD~US OF 20 00 FEET. THENCE SOUTH'NESTERLY. 27 07 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGtE OF 77'"33'47" TO THE BEGfNNlNG OF A REVERSE CURVE 
CONCAVE NORTHVVESTERLY HAVING A RADIUS OF 319.50 FEET. A RADIAL LINE TO SAID 
BEGINNING BEARS SOUTH 781)oo·os· EAST; THENCE SOUT~STERLY. 66.57 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF' 11°56'1-4• TO THE BEGINNING OF 
A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 280 50 FEET, A 
RAOUA'L LJNE 1'0 SAID .BEGINNING BEARS NORTH 66°03.51 \'JEST~ THENCE 
SOUTJ-MIESTERL Y _... 96 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
09o11 01"'. THENCE NORTH 89~33'42'" EAST. 479 33 FEET TO THE BEGINNING OF A NON
TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 10-CO 00 FEET, A 
RADIAl LINE TO SAID BEGINNJNG BEARS NORTH 80°58'.43• \NEST; THENCE 
SOUTI-fNESTERLY. 146 35 FEET ALONG SAID CURVE AND SAID VJESTERLY RIGHT..QF
WA Y THROUGH A CENTRAL ANGLE OF oa~1 0'22w; THENCE SOUTH oocso·ss· WEST. 
ALONG SAID "INESlERLY RIGHT-OF-WAY. 119 02 FEET TO THE BEGINNING OF A CURVE 
CONCAVE NORTH'JVESTERlY HAVING A RADIUS OF 25.00 FEET~ THENCE 
SOUTH'NESTERL Y. 38 71 FEET ALONG SAID CURVE. DEPARTING WESTERlY RIGHT -OF~ 
WAY OF SAJO GRANO CANYON DRIVE THROUGH A CENTRAL ANGLE OF 88:)42'4r TO 
THE NORTHERLY RIGHT .OF-WAY OF SAID PATRICK LANE. BEING THE POCNT OF 
BEGINNING 

CONTAIMNG ~0 17 ACRES. MORE OR LESS. AS DETERMINED BY COMPUTER METHODS. 

BASIS OF BEARINGS 
SOUTH 8911-41'34. WEST- BEU~ THE NORTH LINE OF THE SOUTHEAST (SE 1/.() OF THE 
NORTHEAST QUARTER (NE 114) OF SECTfON 31. TOWNSHIP 21 SOUTH. RANGE 60 EAST. 
M D M • CLARK COUNTY. NEVADA, AS SHO\IVN BY THAT RECORD OF SURVEY ON FlLE IN 
THE OFFICE OF THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT·PAGE 11 
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RUSSELL I FORT APACHE- UNIT 5 

BE1NG A SUBDIVISION OF GOVERNMENT LOTS 15 AND 18 AND A PORTION 
GOVERNMENT LOTS 14 AND LOT 19. 'NTTHIN SECTION 31. TOVVNSHlP 21 SOUTH. RANGE 
60 EAST. M 0 M. CLARK ·COUNTY. NEVADA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS 

COMMENCING AT THE WEST QUARTER CORNER OF SAJO SECTION 31, SAME BEING 

THE SOUTHVVEST CORNER OF GOVERNMENT LOT 17 OF SAID SECTION 31. THENCE 
NORTH 89 '31 ·sa· EAST. AlONG THE SOUTH LINE OF SAlD SOUTt-M'EST QUARTER (SW 
'l.r-i). COiNCIDENT WlTH THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 17. AND 
THE CENTERLINE OF PATRJC!K lANE. A DISTANCE OF 227 80 FEET TO THE SOUTHINEST 
CORNER OF SAID GOVERNMENT LOT 18. SAME BEING THE POINT Of BEGINNING: 

THENCE NORTH 00'·51 ·so· EAST. DEPARTING SAID CENTERLINE AND ALONG THE EAST 
BOUNDARY OF SAiD GOVERNMENT LOT 17, COINCIDENT WJTH THE WEST BOUNDARY 
OF SAID GOVERNMENT LOT 18. A DISTANCE OF 685.1 FEET TO THE NORTH\NEST 
CORNER OF SAlD GOVER~MENT LOT 18. SAME BEING THE SOUTI-M£ST CORNER OF 
SAID GOVERNMENT LOT 1S; THENCE CONTINUING NORTH oocs1·~· EAST. ALONG THE 
\NEST BOUNDARY OF SAID• GOVERNMENT LOT 15. A DJSTANCE OF 685 41 FEET TO THE 
NORTH\NEST CORNER OF ~10 GOVERNMENT LOT 15. THENCE NORTH 89c42'59 .. EAST. 
ALONG THE NORTH BOUNDARY OF SAID GOVERNMENT LOT 1 S. A DISTANCE OF 340 09 
FEET TO THE NORTHEAST: CORNER OF SAID GOVERNMENT LOT 15. SAME BEING THE 
NORTt-M'EST OF SAID GOVERNMENT LOT 14, THENCE CONTINUING NORTH eg.:-42'59"' 
EASl. ALONG THE NORTH BOUNDARY OF SAID GOVERNMENT LOT 14. A DISTANCE OF 
224 92' FEET. THENCE SOUTH 00"26'02"' V\IEST. DEPARTING THE NORTH BOUNDARY OF 
SAID GOVERNMENT LOT 1~. A DISTANCE OF 121 20 FEET TO THE BEGINNING OF A NON
TANGENT CURVE CONCAVE NORTHVVESTERLY HAVING A RADIUS OF 280.50 FEET. A 
RAOlAL UNlE TO SAID . BEGINNING BEARS SOUTH 02°25'26. EAST; THENCE 
NORTHEASTERLY. -43 73 FEET ALONG SAID CURVE THROUGH A CENTRAl ANGLE OF 
08~55'55". THENCE SOUTH 11 ~21'21 .. EAST. 155 63 FEET. THENCE SOUTH 68'='00'54• WEST. 
58 02 FEET. THENCE SOUTH 33~19'55. EAST. 167 53 FEET. RADlALL Y TO THE BEGINNING 
OF A NON-TANGENT CURVE .CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 780 50 
FEET. THENCE SOUTHV\IESTERLY. 48.61 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 03 ·34tJ6 .. TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
EASTERlY HAVlNG A RADIUS OF 20.00 FEET. A RAD1AL LINE TO SAID BEGINNING BEARS 
NORTH 36··S.C'01• \I\IEST. THENCE SOUTHERLY. 32-46 FEET ALONG SAID CURVE 
THROUGH A CENTRAl ANGLE OF 92°58'38·~ THENCE SOUTH 50°07'21. \1\n:ST. 39.00 
FEET, RADIAlLY TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
SOU11HERLY HA\IlNG A RADIUS OF 20 00 FEET. THENCE 'NESTERLY. 32.46 FEET ALONG 
SAID CURVE THROUGH A: CENTRAl ANGLE OF 92°58'3ff' TO THE BEGINNING OF A 
COM?OUNO CURVE CONC~v:E SOUTHEASTERLY HAVING A RADIUS OF 780 50 FEET. A 
RADIAL LINE TO SAID .BEGINN.ING BEARS NORTH ._2°51'18" VVEST. THENCE 
SOUT!t-NVESTERL Y, <400 97 ~EET ALONG SAIO CURVE THROUGH A CENTRAL ANGLE OF 
29"26'105. TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY 
HAVtNG A RAOlUS OF 20 OOIFEET. A RADlALLV LINE TO SAID BEGINNING BEARS NORTH 
72':17'23 .. WEST. THENCE SOtHHEASTERLY. 3517 FEET ALONG SAID CURVE THROUGH 
A CENTRAL ANGLE OF 100°45'59·. THENCE SOUTH 06°56'38" \NEST. 39.00 FEET. 
RAO~ALL Y TO THE BEGINNING OF NON-TANGENT CURVE CONCAVE SOUTHERLY 
HAVING A RADIUS OF 280 50 FEET. 
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RUSSELL I FORT APACHE- UNIT 5 
CONTINUED 

THENCE VJE.STERL Y 11 62 1FEET ALONG SAID CURVE THROUGH A CENTRAl. ANGLE OF 
02:22'23 .. TO THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERLY 
HAVING A iRAOlUS OF 2il.OO FEET. A RADIAL LINE TO SAID BEGINNING BEARS NORTH 
oc=J.C-15 .. EAST. THENCE SOUTHVVESTERLY. 28 93 FEET ALONG SAID CURVE THROUGH 
A. CENTRAL ANGLE OF 82-PSJ"13• TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 780 50 FEET, A RADIAL LINE TO SAlO BEGtNNENG 

BEARS NORTH 78:~1e·se· \NEST. THENCE. SOUTHERLY. 165.52 FEET ALONG SAlD CURVE 
THROUGH A CENTRAL ANGLE OF 12"09"04-, THENCE SOUTH ooo:oza·oz· EAST, 5a 11 FEET 
TO THE BEGINNING OF A 'CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 
20 00 FEET. THENCE SOUTHEASTERLY, 35.26 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 101"'01•27·~ THENCE SOUTH 11"29'29" EAST. 39 00 FEET. RA01ALLY 
TO THE BEGINNfNG OF A NON--TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADIUS OF 319 SO FEET. THENCE SOUTHV\IESTERLY. 0 80 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGlE OF 00°08'34·, THENCE SOUTH 001)28"02 .. EAST. 75 74 FEET. 
RAOlAU Y TO THE BEGINNING OF A NON~ TANGENT CURVE CONCAVE SOUTHV\IESTERL Y 
HA VtNG A RADJUS OF 30 00 FEET. THENCE SOUTHEASTERLY. 31 42 FEET ALONG SAID 
CURVE THROUGH A CENTF?.AL ANGLE OF 60~oo·oo~ TO THE BEGINNING OF A REVERSE 
CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 30.00 FEET. A RADIAl. LINE 
TO SA:D BEGINNjNG BEARS .SOUTH 59:31'58• ~ST. THENCE SOUTHEASTERLY. 3142 
FEET ALONG SAfO CURVE THROUGH A CENTRAL ANGLE OF 6Qe>QO"OO·~ THENCE SOUTH 
00 1 28'02" EAST. 60.00 FEET TO THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 19. 
SAME BEING THE CENTERIUINE OF SAID PATRICK LANE. THENCE SOUTH 89"31"58-
~ST. ALONG THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 19, AND ALONG 
SAID CENTERUNE. 93 75 FEET TO "'J"HE SOUTHEAST CORNER OF GOVERNMENT LOT 18. 
THENCE CONTINUING SOuTH 69"'31 "58'" WEST. ALONG THE SOUTH BOUNDARY OF SAID 
GOVERNMENT LOT 18 AND .ALONG SAID CENTERLINE. A OtSTANCE OF 338.36 FEET TO 
THE POINT OF BEGINNING 

CONTAININIG 1S 25 ACRES. UORE OR LESS. AS DETERMINED BY COMPUTER METHODS 

BASIS OF BEARINGS 

SOUTH 89 -41 ~ .. WEST- BEaNG THE NORTH LINE OF THE SOUTHEAST (SE 114) OF THE 
NORTHEAST QUARTER (NE:1J.4) OF SECTION 31, TOVVNSHIP 21 SOUTH. RANGE 60 EAST. 
M D M . CLARK COUNTY, NEVADA. AS SHO\IVN BY THAT RECORD OF SURVEY ON FfLE IN 

THE OFFlCE OF THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT PAGE -,! 
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RUSSEU I FORT APACHE- UNIT 6 

20 )1~8 :9 
o~455 

BEING A SUBDIVISION OF :PORTIONS OF GOVERNMENT LOTS 14. 19 AND 20. WITHIN 
SEC"tiON 3,, TOWNSHIP 21:SOUTH. RANGE 60 EAST, M D.M. CLARK COUNTY. NEVADA. 
MORE PARTICULARLY DESCRIBED AS FOLLOWS 

BEGINNING AT THE \VEST SIXTEENTH CENTER SECTION CORNER OF SAID SECTION 31. 
SAME BEING THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 20 AND THE 
CENTERLINE tNTERSECTION OF CONOUISTOOR STREET AND PATRICK LANE. THENCE 
SOUTI-i 59=-31 58'" 'NEST. ALONG THE CENTERLINE OF SAID PATRICK LANE. 582 97 FEET. 
THENCE NORTH 00)28'02. VIlEST. DEPARTING THE CENTERLINE OF SAID PATRICK LANE. 
60 DO FEET. RAOIALL Y TO: THE BEGINNJNG OF A NON-TANGENT CURVE CONCA \IE 
NORTHEASTERLY HAV~NG A RAD~US OF 30 00 FEET; 1'HENCE NORTHWESTERLY. 31•2 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60°00"00• TO THE 
BEGINNtNG OF A REVERSE CURVE. CONCAVE SOUTHVVESTERLY HAVING A RADIUS OF 
30 00 FEET. A RADIAL LINE ;ro SAJD BEGINNING BEARS NORTH 59°31'58• EAST. THENCE 
NORT-H\IIJESTERL Y. 31 42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
60.:-QOiOO~: THENCE NORTH 00'~28'02. W\'EST. 75.7-4 FEET TO THE SOUTHERLY RIGHT-OF
WAY OF CLIFTON FORGE SirREET. SAME BEING THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 319 50 FEET. A RADIAL LINE TO 
SAID BEGINNING BEARS NORTH 1P20'55 .. 'NEST. THENCE EASTERLY. 0 BO FEET ALONG 

' SAtO CURVE AND THE SOU'll-iERL Y RIGHT -OF-WAY OF SAID CLIFTON FORGE STREET 
THROUGH A CENTRAL ANGLE OF 00°08'34'". THENCE NORTH 11 °29'29. 'NEST. 
DEPARTING SAID SOUTHERLY RIGHT-OF-WAY, 39 00 FEET. RADIALLY TO THE 
NORTHERLY RIGHT-OF-WAY OF SAID CLIFTON FORGE STREET. BEING THE BEGINNING 
OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 20.00 
FEET. THENCE SOUTH\AIESTERL Y. 35 26 FEET AlONG SAID CURVE. DEPARTING SAID 
NORTHERLY RIGHT·OF·W~Y THROUGH A CENTRAL. ANGLE OF 101°01'2/ TO THE 
EASTERlY R!GHT~OF-WAY: OF OQUENDO ROAD; THENCE NORTH 00~28'02. VVEST. 
ALONG SAID EASTERLY RIGHT -OF-WAY. 58.11 FEET TO THE BEGINNING OF A CURVE 
CONCAVE EASTERLY HAVII).lG A RADIUS OF 780 50 FEET: THENCE NORTHERLY. 165.52 
FEET ALONG SAtD CURVE ~NO SA~D EASTERLY RIGHT-OF-WAY THROUGH A CENTRAL 
ANGLE OF 12~~04· TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
SOUTHEASTERLY HAVING A !RADIUS OF 20.00 FEE I, A RADIAL LtNE TO SAID BEGINNING 
BEARS NORTH 78e.ta·sa· ~ST. THENCE NORTHEASTERLY. 28.93 FEET AlONG SAID 
CURVE AND DEPARTING SAID EASTERlY RIGHT ..QF-WAY THROUGH A CENTRAL ANGLE 
OF 82°53'13. TO THE SOUTHERLY RIGHT-OF-WAY OF FLOKTON STREET BEING THE 
BEG~NNING OF A COMPOUND CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 
280 SO FEET_ A RADIAL LINE T.Q SAID BEGINNlNG BEARS NORTH Q.4:J34'15• EAST. 
THENCE EASTERLY. 11 62 f!EET ALONG SAtO CURVE AND SOUTHERLY RIGHT -OF~ WAY 
OF SAID FLOKTON STREET :t'HROUGH A CENTRAL ANGLE OF 02"'22'23•; THENCE NORTH 
06~56"38" EAST. DEPARTlNG THE SOUTHERLY RIGHT-OF-WAY OF SAID FLOKTON 
STREET. 39.00 FEET. RADIAl!LY TO THE NORTHERLY RIGHT-OF-WAY OF SAID FLOKTON 
STREET. BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTHEASTERLY HAVING A RADIUS OF 20.00 FEET; THENCE NORTI-M1:STERLY. 35.17 
FEET ALONG SAID CURVE. :OEPARTrNG THE NORTHERLY RIGHT-OF-WAY OF SAID 
FLOKTON STREET THROUGH A CENTRAL ANGLE OF 1 00°45'59. TO THE EASTERLY 
RIGHT·OF~WAY OF SAID OQUENDO ROAD. BEING THE BEGINNING OF A COMPOUND 
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 780.50 FEET. A RADIAL LINE 
TO SA,tD BEGI:NNrNG BEARS:NQRTH 72-:17'23.VIIEST: 
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RUSSELL I FORT APACHE- UNIT & 
CONTINUED 

THENCE NORTHEASTERLY. .00. 97 FEET ALONG SAID CURVE AND SAID EASTERLY 
RlGHT~OF-WAY THROUGH~ CENTRAL ANGLE OF 29Q26'05" TO THE BEGINNING OF A 
COMPOUND CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 20.00 FEET, A RADIAL 
UNE TO SAtD BEGINNING BEARS NORTH ~:2'l51'18" \NEST; THENCE NORTHEASTERLY. 
32 46 FEET ALONG SAID CURVE. DEPARTING SAID EASTERLY RIGHT ..QF-WAY THROUGH 
A CENTRAL ANGLE OF :92"'58'38" TO THE SOUTI-NVESfERLY RIGHT-OF-WAY OF 
WONDERFUL DAY AVENUE; THENCE SOUTH 39~52'39" EAST ALONG SAID 
SOIJTHMST'ERL Y RIGHT -OF-WAY. 55.-45 FEET TO THE BEGINNING OF A CURVE 
CONCAVE NORTHEASTE~Y HAVING A RADIUS OF 219.50 FEET: THENCE 
SOUTHEASTE.Rt "f. 33 87 FEET ALONG SAID CUR\IE AND SAID SOUTHWESTERLY RIGHT-

OF·WA Y THROUGH A CENTRAL A.NGLE Of 08°50'29•: THENCE SOUTH 39°21 '25• \NEST. 
DEPARTfiNG s;..tO SOUTHV\IESTERLY RIGHT-OF-WAY, 217.22 FEET. THENCE SOUTH 
82~SB:.t9• EAST. 6968 FEEh'". THENCE NORTH 89~31'58" EAST. -408-27 FEET TO THE 
EASTERLY BOUNOA.RY UNE OF SA10 GOVERNMENT LOT 20, SAME BEING THE 
CENTERLINE OF SAJD CONQUISTADOR STREET. THENCE SOUTH ooos. '26• WEST 
AlONG SkiD EASTERLY BOUNDARY LINE AND CENTERLINE OF SA.:lD CONQUISTADOR 
STREET. 6 t 3 3-4 FEE I TO THE :POINT OF BEGINNING 

CONT A.'NI.NG 9 76 ACRES. MCRE OR LESS. AS OETERMtNEO BY COM~UTER METHODS 

BASlS OF BEARINGS -
SOUTH sg••31·ss· WEST - BEING THE SOUTH LINE OF THE SOtJTHV'd::ST (SW 1/-4) OF THE 
NORTHEAST !QUARTE:R CNE '1/4) OF SECTION 31. TOVVNSHIP 21 SOUTH. RANGE 60 EAST. 
M 0 M. CLARiK COUNTY. NEVADA. AS SHOWN BY THAT RECORD OF SURVEY ON FfLE IN 
THE OFFICE OF THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT PAGE 11 
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EXHIBIT"B" 

ANNEXABLE AREA 

20J10BC9 
.01455 

[ALL, OR ANY PORTION~ OF WHICH, FROM nME TO TIME MAY, BUT NEED NOT 
NECESSARILY. BE ANNEXED BY DECLARANT TO THE PROPERnES] 

CERT AJN REAL PROPERTY RRESENTI. Y OWNED OR TO BE ACQUIRED FROM TIME TO TIME 
BY DECLARANT AND GENERALL ~~BOUNDED BY RUSSELL ROAD (TO THE NORTH). FORT APACHE 
(TO THE EAST). PATRICK LANE (TO THE SOUTH), AND HUAlAPAI (TO THE WEST). CtARK COUNlY. 
NEVADA. SAID PROPERTY TO BE FURTHER DESCRIBED FROM TIME TO TtNE BY 1NSTRU~NT(S) 
RECORDED BY DECLARANT 1N THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA. INCLUDING. BUT NOT UIMITED TO: 

1 All of the rea1 property m RUSSELUFORT APACHE ... UNIT 1. as shcM'n by map ftnal map thereof. 
on file 1n Book 99 of Aats. Page 54, in the Office of the County Recorder of Clar1< County. Nevada; 

2 All of the rea~ property 1n RUSSEUJFORT APACHE ... UNIT 2, as shown by map final map thereof. 
on file 1n Book 101 of Pia~ Page 31 ~n the Office of the County Recorder of CtarX County. Nevada~ 
EXCEPTING THEREFROM the Original Property described on the foregoing Exh1bit .. A. 

[ADDTTIONAL SUBDfVJSfON MAP DESCRIPTIONS TO BE SUPPLIED FCXLOWWG RECORDA nON 
FROM T1ME TO TIME OF RELEVANT FINAL .a..AAPS1. 

' 

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME TO TIME 
TO UNILATERAlLY ADD TO ANDIOR MODIFY OF RECORD ALL OR ANY PARTS OF 
THE FOREGOING DESCRIPTIONS] 

When Recorded. Return To. 

WILBUR M. ROADHOU~ ESQ. 
Goold Patterson DeVore Ales & Roadhouse 
4496 South Pecos Road 
Las Vegas. Nevada 89121 
(702) 436-2600 

I MT'Ir" , 388 28 , CCRS 0 ~ W",;d I 

CLARK COUNTY. NEVADA 
JUDITH A. VANDEVER, RECORDER 

RECORDED AT REQUEST Of: 

bQDLD C>ATTE.RSON £ T AL 
06-0~-2001 13:~3 J~B 8~ 

~80~ 

OFACIALRECORDS 
BOOK: i ~Qil08~~.j INST; llJ 14~5 

FEE: ~0. 00 RPTT_ .00 
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DATED this 21st day of January, 2022. 
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AACC 
VERNON A. NELSON, JR., ESQ. 
Nevada Bar No.:  6434 
THE LAW OFFICE OF VERNON NELSON 
9480 S. Eastern Ave., Ste. 252 
Las Vegas, NV   89123 
Tel.:  702-476-2500 
Fax.:  702-476-2788 
E-mail: vnelson@nelsonlawfirmlv.com 
Attorneys for Chersus Holdings, LLC 
 
 

DISTRICT COURT 
 

COUNTY OF CLARK, STATE OF NEVADA 
 

OCWEN LOAN SERVICING, LLC, a foreign 
Limited Liability Company, 
 
   Plaintiff, 
 
v. 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company; First 100, LLC, a 
Domestic Limited Liability Company; 
SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION, a Domestic Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, LLC, A Foreign Limited Liability 
Company; UNITED LEGAL SERVICES, 
INC., a Domestic Corporation; DOES I 
through X; and ROE CORPORATIONS XI 
through XX, inclusive 
 
   Defendant, 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company, 
 
                                    Counterclaimant 
 

 Case No.:  A-14-696357-C 
Dept No.:   IV 
 
 
 
 
 

ANSWER TO SECOND AMENDED 
COMPLAINT AND COUNTERCLAIM 

AGAINST PLAINTIFF 

 

 
Defendant, CHERSUS HOLDINGS, LLC (“Defendant”), by and through its attorneys of 

record, the Law Firm of Vernon Nelson, and hereby files this Answer to Plaintiff OCWEN LOAN 

SERVICING, LLC (“Plaintiff”) Second Amended Complaint by admitting, denying, and alleging as 

follows:  

/// 

/// 

Case Number: A-14-696357-C

Electronically Filed
3/9/2018 4:33 PM
Steven D. Grierson
CLERK OF THE COURT
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INTRODUCTION 

1. Answering Paragraph 1 of Plaintiff’s Second Amended Complaint, the allegations contained 

therein are legal conclusions of law to which no response is required. To the extent a response is 

required, Defendant denies the allegations contained in said Paragraph. 

2. Answering Paragraph 2 of Plaintiff’s Second Amended Complaint, Defendant admits the 

allegations contained therein. 

JURISDICTION AND VENUE 

3. Answering Paragraph 3 of Plaintiff’s Second Amended Complaint, Defendant admits the 

allegations contained therein.  

PARTIES  

4. Answering Paragraphs 4, 6, 7, 8 and 9 of Plaintiff’s Second Amended Complaint, Defendant is 

without sufficient information or knowledge as to form a belief as to the truth of the allegations 

contained in said Paragraphs, and, therefore, denies the same. 

5. Answering Paragraph 5 of Plaintiff’s Second Amended Complaint, Defendant admits the 

allegations contained therein.  

6. Answering Paragraph 10 of Plaintiff’s Second Amended Complaint, said Paragraph pertains to 

fictitious parties and Defendant is without sufficient information or knowledge as to form a belief 

as to the truth of the allegations contained in said Paragraph, and, therefore, denies the same.  

GENERAL ALLEGATIONS 

7. Answering Paragraphs 11, 13, 19, 20, 22, 25, 27, 28, 29, 30, 31, 32, 35, 36, 37, 38, 42, 43, 54, 55, 

and 56 of Plaintiff’s Second Amended Complaint, Defendant denies the allegations contained in 

said Paragraphs. 

8. Answering Paragraphs 12, 26, 41, 48, 50, 51, and 53 of Plaintiff’s Second Amended Complaint, 

Defendant is without sufficient information or knowledge as to form a belief as to the truth of the 

allegations contained in said Paragraphs and, therefore, denies the same.  

9. Answering Paragraphs 14, 15, 16, 17, 18, and 21 of Plaintiff’s Second Amended Complaint, 

Defendant contends the allegations are improper and no response is required, as the documents 

AA0339



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  3  
 
 

speak for themselves. To the extent a response is required, Defendant denies the allegations 

contained in said Paragraphs.  

10. Answering Paragraphs 23, 24, 33, 34, 40, 44, 45, 46, 47, 49, and 52 of Plaintiff’s Second 

Amended Complaint, the allegations contained therein are legal conclusions of law to which no 

response is required. To the extent a response is required, Defendant denies the allegations 

contained in said Paragraphs.  

FIRST CAUSE OF ACTION  

(Quite Title/Declaratory Relief versus Buyer, First 100, and all fictitious Defendants) 

11. Answering Paragraph 57 of Plaintiff’s Second Amended Complaint, Defendant repeats and re-

alleges its Answers to Paragraphs 1 through 56 as though fully set forth herein.  

12. Answering Paragraphs 58 and 59 of Plaintiff’s Second Amended Complaint, the allegations 

contained therein are legal conclusions of law to which no response is required. To the extent a 

response is required, Defendant denies the allegations contained in said Paragraphs. 

13. Answering Paragraphs 60 and 61 of Plaintiff’s Second Amended Complaint, Defendant admits the 

allegations contained therein. 

14. Answering Paragraphs 62, 63, 64, 65, and 66 of Plaintiff’s Second Amended Complaint, 

Defendant denies the allegations contained in said Paragraphs.  

SECOND CAUSE OF ACTION  

(Preliminary and Permanent Injunctions versus Buyer, HOA, Red Rock, United, and 
fictitious Defendants) 

 
15. Answering Paragraph 67 of Plaintiff’s Second Amended Complaint, Defendant repeats and re-

alleges its answers to Paragraphs 1 through 66 as though fully set forth herein.  

16. Answering Paragraph 68 of Plaintiff’s Second Amended Complaint, Defendant admits the 

allegations contained therein.  

17. Answering Paragraphs 69, 70, 71, 72, 73, 74, and 75 of Plaintiff’s Second Amended Complaint, 

Defendant denies the allegations contained in said Paragraphs.  

/// 

/// 
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THIRD CAUSE OF ACTION  

(Wrongful Foreclosure versus the HOA, Red Rock, United, and fictitious Defendants) 

18. Answering Paragraphs 76 through 84 of Plaintiff’s Second Amended Complaint, said Paragraphs 

do not pertain to Defendant, therefore, no response is required, To the extent a response is 

required, Defendant denies the allegations contained in said Paragraphs.  

FOURTH CAUSE OF ACTION 

(Negligence versus HOA, Red Rock, United, and the fictitious Defendants) 

19. Answering Paragraphs 85 through 91 of Plaintiff’s Second Amended Complaint, said Paragraphs 

do not pertain to Defendant and, therefore, no response is required. To the extent a response is 

required, Defendant denies the allegations contained in said Paragraphs.  

FIFTH CAUSE OF ACTION  

(Negligence Per Se versus HOA, Red Rock, United, and the fictitious Defendants) 

20. Answering Paragraphs 92 through 101 of Plaintiff’s Second Amended Complaint, said Paragraphs 

do not pertain to Defendant and therefore, no response is required. To the extent a response is 

required, Defendant denies the allegations contained in said Paragraphs. 

SIXTH CAUSE OF ACTION  

(Breach of Contract versus the HOA, Red Rock, and United) 

21. Answering Paragraphs 102 through 106 of Plaintiff’s Second Amended Complaint, said 

Paragraphs do not pertain to Defendant and therefore, no response is required. To the extent a 

response is required, Defendant denies the allegations contained in said Paragraphs.  

SEVENTH CAUSE OF ACTION 

(Misrepresentation versus the HOA) 

22. Answering Paragraphs 107 through 116 of Plaintiff’s Second Amended Complaint, said 

Paragraphs do not pertain to Defendant and therefore, no response is required. To the extent a 

response is required, Defendant denies the allegations contained in said Paragraphs.  

/// 

/// 

/// 

AA0341



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

 

  5  
 
 

EIGHTH CAUSE OF ACTION  

(Unjust Enrichment versus Buyer, the HOA, Red Rock, United, and fictitious Defendants) 

23. Answering Paragraph 117 of Plaintiff’s Second Amended Complaint, Defendant repeats and re-

alleges its Answers to Paragraphs 1 through 116 as though fully set forth herein.  

24. Answering Paragraphs 118, 119, 120, 121, 122, 123, 124, and 125 of Plaintiff’s Second Amended 

Complaint, Defendant denies the allegations contained in said Paragraphs.  

NINTH CAUSE OF ACTION  

(Tortious Interference with Contract versus Buyer, the HOA, Red Rock, United, and the 

fictitious Defendants)  

25. Answering Paragraph 126 of Plaintiff’s Second Amended Complaint, Defendant repeats and re-

alleges its Answers to Paragraphs 1 through 125 as though fully set forth herein.  

26. Answering Paragraph 127 of Plaintiff’s Second Amended Complaint, Defendant is without 

sufficient information or knowledge as to form a belief as to the truth of the allegations contained 

in said Paragraph and therefore, denies the same.  

AFFIRMATIVE DEFENSES  

First Affirmative Defense 

1. Plaintiff’s Second Amended Complaint fails to state a claim upon which relief can be granted.  

Second Affirmative Defense 

2. Plaintiff’s claims are barred by the doctrine of unclean hands. 

Third Affirmative Defense 

3. Plaintiff’s claims are barred by the doctrine of laches.  

Fourth Affirmative Defense 

4. Plaintiff lacks standing to bring the claims contained its Second Amended Complaint.  

Fifth Affirmative Defense  

5. Without admitting that Plaintiff is entitled to any damages whatsoever, any award to Plaintiff 

should be reduced or precluded by reason of Plaintiff’s bad faith.  

/// 

/// 
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Sixth Affirmative Defense 

6. Plaintiff’s Second Amended Complaint, and each cause of action or claim for relief asserted 

therein, is barred by the equitable doctrines of waiver, estoppel, duress and/or abandonment.  

Seventh Affirmative Defense 

7. Plaintiff’s claims have been waived as a result of Plaintiff’s acts and conduct.  

Eighth Affirmative Defense 

8. Plaintiff’s claims are barred by reason of its own misrepresentations, fraud, and deceitful actions 

with Defendant. 

Ninth Affirmative Defense 

9. Defendant hereby incorporates by reference those affirmative defenses enumerated in Rule 8 of 

the Nevada Rules of Civil Procedure as if fully set forth herein. In the event further investigation 

or discovery reveals the applicability of any such defenses, Defendant reserves the right to seek 

leave of court to amend this answer to specifically assert any such defense. Such defenses are 

herein incorporated by reference for the specific purpose of not waiving any such defense.  

PRAYER FOR RELIEF 

WHEREFORE, Defendant prays for judgment against Plaintiff as follows:  

1. That Plaintiff take nothing by way of its Second Amended Complaint; 

2. That Plaintiff’s Second Amended Complaint can be dismissed with prejudice; 

3. For costs incurred in the defense of this action;  

4. For reasonable attorney’s fees incurred in defending this action; and  

5. For such other relief as the court deems just and proper.  

COUNTER-CLAIM  

 COMES NOW Counter-claimant, CHERSUS HOLDINGS, LLC (“Counter-claimant”), by and 

through its attorneys of record, the LAW FIRM OF VERNON NELSON, and hereby files its Counter-

claim against Counter-defendant OCWEN LOAN SERVICING, LLC (“Counter-defendant”), upon 

information and belief, as follows: 

/// 

/// 
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GENERAL ALLEGATIONS 

1. Counter-claimant Chersus Holdings, LLC is a Nevada limited liability company doing business in 

Clark County, Nevada.  

2. Upon information and belief, Counter-Defendant Ocwen Loan Servicing, LLC is a foreign limited 

liability company doing business in Clark County, Nevada.  

3. On May 28, 2013, a Foreclosure Deed upon Sale was executed conveying the real property located 

at 5946 Lingering Breeze St., Las Vegas, Nevada 89148 (APN 163-31-611-022) (the “Property”) 

to First 100, LLC pursuant to a sale held under NRS 116 foreclosing on Southern Terrace 

Homeowners Association’s Lien for Delinquent Assessments. 

4. On or about October 23, 2013, First 100, LLC sold the Property to Counter-claimant. Counter-

claimant recorded its deed on January 13, 2014 as instrument number 201401130001734.  

5. On November 13, 2014, First 100, LLC put Counter-defendant and its agent on actual notice that 

the homeowners association’s lien for delinquent assessment had been foreclosed on and 

accordingly, the first deed of trust had been extinguished.  

6. Despite being on constructive and actual notice of the May 28, 2013, foreclosure sale, on 

information and belief, Counter-defendant proceeded to purport to foreclose on its now-

extinguished first deed of trust.  

7. Upon information and belief, Counter-defendant purported to sell and purchase the Property at a 

foreclosure sale on or about December 20, 2013 and recorded its deed on or about January 7, 

2014.  

FIRST CAUSE OF ACTION  

(Wrongful Foreclosure) 

8. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth 

herein. 

9. Counter-defendant was on constructive and actual notice that its first deed of trust was 

extinguished at the HOA foreclosure sale held on or about May 28, 2013. 

10. Counter-defendant nonetheless knowingly held a foreclosure sale on December 20, 2013.  
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11. Because the first deed of trust was extinguished at the HOA foreclosure sale, Counter-

defendant had no rights in the Property allowing for foreclosure or any other sale.  

12. Counter-claimant and Counter-Defendant have no contractual privity and as such, Counter-

claimant was never in default of any agreement that would have given Counter-defendant the 

right to foreclose on the Property. 

13. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has suffered damages 

in excess of $10,000 to be proven at trial. 

14. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has been forced to 

retain the services of an attorney to prosecute this action; therefore, under Nevada law, 

Counter-claimant is entitled to recover their attorney’s fees and costs incurred herein.  

SECOND CAUSE OF ACTION  

(Quiet Title) 

15. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth herein. 

16. Counter-claimant is the rightful owner of the Property via chain of title starting with First 100’s 

purchase of the Property at the HOA foreclosure sale and reflected in the deed recorded May 29, 

2013.  

17. Counter-defendant was on actual and constructive notice of First 100’s superior claim to the 

Property. 

18. Upon information and belief, Counter-defendant claims an interest in the Property.  

19. Counter-defendant’s claim to the Property is adverse to Counter-claimant’s claim. 

20. Counter-claimant is entitled to a determination from this Court for quieting Counter-defendant’s 

claim to title of the Property.  

21. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has been forced to retain 

the services of an attorney to prosecute this action; therefore, under the Nevada law, Counter-

claimant is entitled to recover their attorney’s fees and costs incurred herein.  

/// 

/// 

/// 
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THIRD CAUSE OF ACTION 

(Declaratory Relief) 

22. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth herein. 

23. A dispute has arisen between Counter-claimant and Counter-defendant that is ripe for 

adjudication, specifically, concerning the ownership of the Property and interpretation of NRS of 

116.3116 et. seq. 

24. Pursuant to NRS 30.030 and 30.040, Counter-claimant is entitled to declaratory relief concerning 

the proper interpretation and enforcement of the Nevada statute. 

25. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has been forced to retain 

the services of an attorney to prosecute this action; therefore, under Nevada law, Counter-claimant 

is entitled to recover their attorney’s fees and costs incurred herein.  

FOURTH CAUSE OF ACTION 

(Conversion) 

26. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth herein. 

27. Counter-defendant wrongfully committed distinct acts of dominion over Counter-claimant’s 

property by purporting to sell/purchase the Property despite Plaintiff’s ownership rights over such 

Property.  

28. The act was in denial of, or inconsistent with, Counter-claimant’s title or right therein.  

29. The act was in derogation, exclusion, or defiance of the Counter-claimant’s title or right therein.  

30. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has suffered damages in 

an amount to be proven at trial. 

31. As a result of Counter-Defendant’s wrongful conduct, Counter-claimant has been forced to retain 

the services of an attorney to prosecute this action; therefore, under Nevada law, Counter-claimant 

is entitled to recover their attorney’s fees and costs incurred herein. 

/// 

/// 

/// 

/// 
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FIFTH CAUSE OF ACTION  

(Unjust Enrichment) 

32. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth herein. 

33. Counter-defendant has been unjustly enriched by retaining and asserting dominion over the 

Property. 

34. The principles of justice, equity, and good conscience require that such Property be returned to 

Plaintiff. 

35. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has suffered damages in 

an amount in excess of $10,000.00, to be proven at trial. 

36. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has been forced to retain 

the services of an attorney to prosecute this action; therefore, under Nevada law, Counter-claimant 

is entitled to recover its attorney’s fees and costs incurred herein.  

SIXTH CAUSE OF ACTION  

(Slander of Title) 

37. Counter-claimant incorporates the foregoing allegations as if the same were fully set forth herein. 

38. Counter-defendant made false and malicious communications disparaging Counter-claimant’s title 

in the Property, specifically, knowingly holding itself out to have an interest in the Property when 

it had actual and constructive notice that its interest, if any, had been extinguished or void by 

virtue of the foreclosure sale.  

39. Counter-claimant sustained special damages as a result of the Counter-defendant’s communication 

and actions in purporting to sell Property despite its knowledge it held no right to sell the Property. 

40. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has suffered damages in 

an amount in excess of $10,000.00, to be proven at trial. 

/// 

/// 

/// 

/// 
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41. As a result of Counter-defendant’s wrongful conduct, Counter-claimant has been forced to retain 

the services of an attorney to prosecute this action; therefore, under Nevada law, Counter-claimant 

to recover its attorney’s fees and costs incurred herein.  

PRAYER FOR RELIEF  

 WHEREFORE, Counter-claimant prays to this Court for the relief as follows: 

1. For general, special, and consequential damages; 

2. For costs and attorney’s fees associated with bringing this action; 

3. For declaratory relief as requested herein; 

4. For injunctive relief, including but not limited to, an injunction prohibiting Counter-defendant 

from taking any action inconsistent with Counter-claimant’s right to own and possess the 

Property; 

5. For pre and post-judgment interest; and  

6. For such other and additional relief as the Court may deem just, equitable, and proper. 

 

DATED this 9th day of March, 2018   
 THE LAW OFFICE OF VERNON NELSON 
  

 
By: 

 
 
/s/ Vernon Nelson     
VERNON NELSON, ESQ. 
Nevada Bar No.: 6434 
9480 S. Eastern Avenue, Suite 252 
Las Vegas, NV   89123 
Tel:  702-476-2500 
Fax:  702-476-2788 
E-Mail:  vnelson@nelsonlawfirmlv.com 
Attorneys for Chersus Holdings, LLC 
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PROOF OF SERVICE 
v.  

Case No.: A-14-696357-C 
 
Pursuant to NRCP 5(b), I Danielle Alvarado certify that I am an employee of THE LAW 

OFFICE OF VERNON NELSON, and that on the 9th day of March, 2018, I did cause a true copy of 

ANSWER TO SECOND AMENDED COMPLAINT AND COUNTERCLAIM AGAINST 

PLAINTIFF to be e-filed and e-served through the Eighth Judicial District EFP system pursuant to 

NEFR 9. 

 
"Robert E. Atkinson, Esq." . robert@nv-lawfirm.com 

Alexandria Raleigh . ARaleigh@lawhjc.com 

Ashlie Surur . ASurur@lawhjc.com 

Brody Wight . bwight@kochscow.com 

David R. Koch . dkoch@kochscow.com 

Kristin Schuler-Hintz . dcnv@mccarthyholthus.com 

NVEfile . nvefile@wrightlegal.net 

Paralegal . bknotices@nv-lawfirm.com 

Paterno Jurani . pjurani@wrightlegal.net 

Staff . aeshenbaugh@kochscow.com 

Steven B. Scow . sscow@kochscow.com 

Thomas N. Beckom . tbeckom@mccarthyholthus.com 

Master Calendering mail@nelsonlawfirmlv.com 

Faith Harris fharris@wrightlegal.net 
 
 
 

      /s/ Danielle Alvarado   
      An Employee of  
      THE LAW OFFICE OF VERNON NELSON 
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ASHLIE L. SURUR, ESQ.
Nevada Bar No. 11290
asurur@lawhjc.com

Hall, Jaffe & Clayton, LLP
7425 Peak Drive

Las Vegas, Nevada 89128
(702) 316-4111

Fax (702)316-4114

Attorneys for Southern Terrace
Homeowners Association

DISTRICT COURT
CLARK COUNTY, NEVADA

OCWEN LOAN SERVICING, LLC, a
foreign Limited Liability Company,

Plaintiff,

vs.

CHERSUS HOLDINGS, LLC, a Domestic
Limited Liability Company; FIRST 100,
LLC, a Domestic Limited Liability
Company; SOUTHERN TERRACE
HOMEOWNERS ASSOCIATION, a
Domestic Non-Profit Corporation; RED
ROCK FINANCIAL SERVICES, LLC, a
Foreign Limited Liability Company;
UNITED LEGAL SERVICES, INC., a
Domestic Corporation; DOES I through X:
and ROE CORPORATIONS XI through XX,
inclusive;

Defendants.

Case No.: A-14-696357-C
Dept. No.: 4

SOUTHERN TERRACE HOMEOWNERS
ASSOCIATION’S ANSWER TO SECOND
AMENDED COMPLAINT

CHERSUS HOLDINGS, LLC, a Domestic
Limited Liability Company,

Counterclaimants,

vs.

OCWEN LOAN SERVICING, LLC, a
foreign Limited Liability Company,

Counter-Defendant.

Case Number: A-14-696357-C

Electronically Filed
4/5/2018 12:42 PM
Steven D. Grierson
CLERK OF THE COURT
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SOUTHERN TERRACE HOMEOWNERS ASSOCIATION’S TO SECOND
AMENDED COMPLAINT

Southern Terrace Homeowners Association (“Southern Terrace”), by and through its

attorney, Ashlie L. Surur, Esq. of Hall, Jaffe & Clayton, LLP, replies to and answers

Plaintiff/Counter-Defendant, Ocwen Loan Servicing, LLC’s (“Ocwen”) second amended

complaint (“Complaint”), filed January 23, 2018 as follows:

INTRODUCTION

1. Paragraphs 1 and 3 of the Complaint contain legal conclusions and questions of

law and, therefore, no response is required. However, Southern Terrace denies all allegations

to the extent a response is required.

2. Answering Paragraph 2 of the Complaint, Southern Terrace admits all

allegations.

JURISDICTION AND VENUE

3. Paragraph 3 of the Complaint contain legal conclusions and questions of law

and, therefore, no response is required. However, Southern Terrace denies all allegations to

the extent a response is required.

PARTIES

4. Answering Paragraphs 4, 5, 6, 8, 9 and 10 of the Complaint, Southern Terrace is

without sufficient knowledge or information to form a belief as to the truth or falsity of the

allegations and, accordingly, the allegations are denied.

5. Answering Paragraph 7 of the Complaint, Southern Terrace admits all

allegations.

GENERAL ALLEGATIONS

6. Answering Paragraphs 11, 12, 13, 14, 21, 41, 53, 54 and 55 of the Complaint,

Southern Terrace is without sufficient knowledge or information to form a belief as to the truth

or falsity of the allegations and, accordingly, the allegations are denied.

7. Answering Paragraphs 15, 16, 17 and 18 of the Complaint, Southern Terrace

admits all allegations.
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8. Paragraphs 19, 20, 22, 23, 24, 26, 33, 34, 36 and 40 of the Complaint contain

legal conclusions and questions of law and, therefore, no response is required. However,

Southern Terrace denies all allegations to the extent a response is required.

9. Answering Paragraphs 25, 27, 28, 29, 30, 31, 32, 35, 37, 38, 39, 42, 43, 44, 45,

46, 47, 48, 49, 52 and 56 of the Complaint, Southern Terrace denies all allegations.

10. Answering Paragraphs 50 and 51 of the Complaint, Southern Terrace denies all

allegations to the extent that they refer to Southern Terrace. As to all other Defendants,

Southern Terrace is without sufficient knowledge or information to form a belief as to the truth

or falsity of the allegations, and accordingly, those allegations are denied.

FIRST CAUSE OF ACTION

(Quiet Title/Declaratory Relief versus Buyer, First 100, and all fictitious Defendants)

11. Answering Paragraph 57 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 56 and incorporates them by

reference.

12. Paragraphs 58, 59, 60, 61, 62, 63, 64, 65 and 66 of the Complaint does not state

a claim for relief or make any allegation against Southern Terrace. If any allegation contained

in the Paragraph is construed against Southern Terrace, then Southern Terrace denies the

allegations. To the extent the Paragraph contains allegations relating to parties other than

Southern Terrace, Southern Terrace is without knowledge or information to form a belief as to

the truth of those allegations and therefore denies each and every allegation.

SECOND CAUSE OF ACTION

(Preliminary and Permanent Injunctions versus Buyer, HOA, Red Rock, United, and

fictitious Defendants)

13. Answering Paragraph 67 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 66 and incorporates them by

reference.

14. Answering Paragraph 68 of the Complaint, Southern Terrace is without
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sufficient knowledge or information to form a belief as to the truth or falsity of the allegations

and, accordingly, the allegations are denied.

15. Paragraphs 69, 72 and 73 of the Complaint contain legal conclusions and

questions of law and, therefore, no response is required. However, Southern Terrace denies all

allegations to the extent a response is required.

16. Answering Paragraphs 70, 71 and 75 of the Complaint, Southern Terrace denies

all allegations.

17. Answering Paragraph 74 of the Complaint, Southern Terrace denies all

allegations to the extent that they refer to Southern Terrace. As to all other Defendants,

Southern Terrace is without sufficient knowledge or information to form a belief as to the truth

or falsity of the allegations, and accordingly, those allegations are denied.

THIRD CAUSE OF ACTION

(Wrongful Foreclosure versus the HOA, Red Rock, United, and fictitious Defendants)

18. Answering Paragraph 76 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 75 and incorporates them by

reference.

19. Answering Paragraphs 77, 78, 79, 80, 81, 82, 83 and 84 of the Complaint,

Southern Terrace denies all allegations.

FOURTH CAUSE OF ACTION

(Negligence versus the HOA, Red Rock, United and the fictitious Defendants)

20. Answering Paragraph 85 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 84 and incorporates them by

reference.

21. Answering Paragraphs 86, 87, 88, 89, 90, and 91 of the Complaint, Southern

Terrace denies all allegations.

/ / /

/ / /
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FIFTH CAUSE OF ACTION

(Negligence Per Se versus HOA, Red Rock, United, and the fictitious Defendants)

22. Answering Paragraph 92 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 91 and incorporates them by

reference.

23. Paragraphs 93 of the Complaint contain legal conclusions and questions of law

and, therefore, no response is required. However, Southern Terrace denies all allegations to

the extent a response is required.

24. Answering Paragraphs 94, 95, 96, 97, 98, 99, 100 and 100 of the Complaint,

Southern Terrace denies all allegations.

SIXTH CAUSE OF ACTION

(Breach of Contract versus the HOA, Red Rock, and United)

25. Answering Paragraph 102 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 101 and incorporates them by

reference.

26. Answering Paragraphs 103, 104, 105 and 106 of the Complaint, Southern

Terrace denies all allegations.

SEVENTH CAUSE OF ACTION

(Misrepresentation versus the HOA)

27. Answering Paragraph 107 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 106 and incorporates them by

reference.

28. Answering Paragraphs 107, 108, 109, 110, 111, 112, 113, 114, 115 and 116 of

the Complaint, Southern Terrace denies all allegations.

/ / /

/ / /

/ / /
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EIGHTH CAUSE OF ACTION

(Unjust Enrichment versus Buyer, the HOA, Red Rock, United, and fictitious

defendants)

29. Answering Paragraph 117 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 116 and incorporates them by

reference.

30. Answering Paragraphs 118, 119, 120, 121, 122, 124 and 125 of the Complaint,

Southern Terrace denies all allegations.

NINTH CAUSE OF ACTION

(Tortious Interference with Contract versus Buyer, the HOA, Red Rock, United, and

fictitious defendants)

31. Answering Paragraph 126 of the Complaint, Southern Terrace repeats and

realleges its answers and responses to Paragraphs 1 through 125 and incorporates them by

reference.

32. Answering Paragraph 127 of the Complaint, Southern Terrace is without

sufficient knowledge or information to form a belief as to the truth or falsity of the allegations

and, accordingly, the allegations are denied.

33. Answering Paragraph 128 of the Complaint, Southern Terrace denies all

allegations to the extent that they refer to Southern Terrace. As to all other Defendants,

Southern Terrace is without sufficient knowledge or information to form a belief as to the truth

or falsity of the allegations, and accordingly, those allegations are denied.

34. Answering Paragraphs 129, 130, 131, 132 and 133 of the Complaint, Southern

Terrace denies all allegations.

AFFIRMATIVE DEFENSES

Southern Terrace asserts the following affirmative defenses:

1. Southern Terrace asserts that this court lacks jurisdiction over Southern Terrace.

2. Southern Terrace asserts that this court lacks jurisdiction over the subject matter
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of this action.

3. Southern Terrace asserts that there was insufficient process.

4. Southern Terrace asserts that there was insufficient service of process.

5. Southern Terrace asserts that Ocwen fails to state an essential element of one or

more of its claims or causes of action against Southern Terrace.

6. Southern Terrace asserts that the applicable statutes of limitations bar Ocwen’s

claims and causes of actions.

7. Southern Terrace asserts that the doctrine of laches bars Ocwen’s claims and

causes of action because Bank waited an unreasonably long time to file this lawsuit, which

delay prejudiced Southern Terrace’s ability to defend this lawsuit.

8. Southern Terrace asserts that Ocwen has waived its right to sue through

representations or actions.

9. Southern Terrace asserts that it substantially complied with all statutory

requirements.

10. Southern Terrace asserts that Ocwen did not suffer any damages.

11. Southern Terrace asserts that Ocwen’s damages, if any, were proximately caused

or contributed to by Ocwen 's own conduct or by the conduct of its agents or predecessors.

12. Southern Terrace asserts that Ocwen failed to mitigate its damages.

13. Southern Terrace asserts that the consequences of Ocwen’s claims and causes of

action were avoidable.

14. Southern Terrace asserts that Ocwen’s damages were caused in whole or in part

by the actions of a third party over which HOA had no control.

15. Southern Terrace asserts that Ocwen is barred from recovering any special

damages for failure to specifically allege the items of special damages claims under Rule 9.

16. Southern Terrace asserts that Ocwen is seeking to recover more than it is entitled

to recover in this case and award of the judgment sought by Ocwen would unjustly enrich

Ocwen.
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17. Southern Terrace asserts that Ocwen intentionally or negligently destroyed

critical evidence to Southern Terrace’s prejudice.

18. Southern Terrace asserts that Ocwen is barred from bringing some or all of its

claims and causes of action because it failed to exhaust the administrative remedies of NRS

Chapter 30.

19. Southern Terrace asserts that Ocwen lacks standing to bring some or all of its

claims and causes to action.

20. Southern Terrace asserts that the acts giving rise to this lawsuit are not the result

of government action.

21. Southern Terrace asserts that another person or entity owes it indemnity for

Ocwen’s damages.

22. Southern Terrace asserts that Ocwen’s failure to join an indispensable party bars

its claims and causes of actions.

23. Southern Terrace asserts that the doctrine of unclean hands bars Ocwen’s

recovery.

24. Southern Terrace asserts that the rejection of Ocwen’s purported tender was

justified.

25. Southern Terrace asserts that Ocwen failed to plead fraud with specificity.

26. Southern Terrace reserves its right to assert additional affirmative defenses in the

event discovery indicates that additional affirmative defenses would be appropriate.

PRAYER FOR RELIEF

Southern Terrace prays for relief as follows:

1. That Ocwen take nothing by virtue of the Complaint;

2. That a judgment of dismissal be entered in favor of Southern Terrace;

3. That Southern Terrace be dismissed with costs incurred and reasonable

attorney’s fees; and

/ / /
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4. For such other and further relief as the Court deems just and proper.

Dated: April 5, 2018.

HALL, JAFFE & CLAYTON, LLP

By: /s/Ashlie L. Surur
Ashlie L. Surur, Esq.
Nevada Bar No. 11290
7425 Peak Drive
Las Vegas, Nevada 89128
Attorneys for Southern Terrace
Homeowners Association
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CERTIFICATE OF SERVICE

I certify that on April 5, 2018, I served a true and correct copy of the foregoing

SOUTHERN TERRACE HOMEOWNERS ASSOCIATION’S ANSWER TO SECOND

AMENDED COMPLAINT on the following parties by electronic transmission through the

Court’s electronic filing system:

Atkinson Law Associates Ltd.

Contact Email

Paralegal bknotices@nv-lawfirm.com

Robert E. Atkinson, Esq. robert@nv-lawfirm.com

Koch & Scow LLC

Contact Email

Brody Wight bwight@kochscow.com

David R. Koch dkoch@kochscow.com

Staff aeshenbaugh@kochscow.com

Steven B. Scow sscow@kochscow.com

McCarthy & Holthus, LLP.

Contact Email

Kristin Schuler-Hintz dcnv@mccarthyholthus.com

McCarty & Holthus, LLP.

Contact Email

Thomas N. Beckom tbeckom@mccarthyholthus.com

Weil & Drage, APC

Contact Email

Joanna Medina jmedina@weildrage.com

NV E-File nvefile@weildrage.com

WEIL & DRAGE, APC

Contact Email

Lisa Robison lrobison@weildrage.com

Wright, Finlay & Zak, LLP

Contact Email

Faith Harris fharris@wrightlegal.net

NVEfile nvefile@wrightlegal.net

Paterno Jurani pjurani@wrightlegal.net

_________/s/Alexandria Raleigh____________
An Employee of HALL JAFFE & CLAYTON, LLP
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MSJ  
WRIGHT, FINLAY & ZAK, LLP 
Regina A. Habermas, Esq. 
Nevada Bar No. 8481 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 W. Sahara Ave., Suite 200  
Las Vegas, Nevada 89117  
(702) 475-7964 Fax: (702) 946-1345  
pjurani@wrightlegal.net 
Attorneys for Plaintiff/Counter-Defendant, Ocwen Loan Servicing, LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
OCWEN LOAN SERVICING, LLC, a foreign 
Limited Liability Company, 
 
  Plaintiff, 
 
 vs. 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company; FIRST 100, LLC, a 
Domestic Limited Liability Company; 
SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION, a Domestic Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, LLC, a Foreign Limited Liability 
Company; UNITED LEGAL SERVICES, INC., 
a Domestic Corporation; DOES I through X; 
and ROE CORPORATIONS XI through XX, 
inclusive, 
 
  Defendants. 

 Case No.:   A-14-696357-C 
Dept. No.:  IV 
 
 
OCWEN LOAN SERVICING, LLC’S 
MOTION FOR SUMMARY JUDGMENT
 
 
 
 
 

   
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company, 
 
  Counterclaimant, 
 
 vs. 
 
OCWEN LOAN SERVICING, LLC, a Foreign 
Limited Liability Company, 

  

Case Number: A-14-696357-C

Electronically Filed
10/19/2018 4:27 PM
Steven D. Grierson
CLERK OF THE COURT

AA0363



 

Page 2 of 22 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 
  Counter-Defendants. 
 

COMES NOW Plaintiff/Counter-Defendant, Ocwen Loan Servicing, LLC (hereinafter 

“Ocwen”), by and through its attorneys of record, Regina A. Habermas, Esq. and Paterno C. 

Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, and hereby submits its Motion for 

Summary Judgment.  The Motion is based on the attached Memorandum of Points and 

Authorities, the Request for Judicial Notice filed concurrently herewith, all papers and 

pleadings on file herein, all judicially noticed facts, and on any oral or documentary evidence 

that may be submitted at a hearing on this matter. 

DATED this 19th day of October, 2018. 
 

WRIGHT, FINLAY & ZAK, LLP 
 
/s/ Paterno C. Jurani, Esq.   
Regina A. Habermas, Esq. 
Nevada Bar No. 8481 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 W. Sahara Ave., Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Plaintiff/Counter-Defendant, Ocwen 
Loan Servicing, LLC 

 

NOTICE OF MOTION 

PLEASE TAKE NOTICE that the undersigned will bring OCWEN LOAN 

SERVICING, LLC’S MOTION FOR SUMMARY JUDGMENT on the ____ day of 

__________, 2018, at the hour of ________.m., or as soon thereafter as counsel may be heard.   

DATED this 19th day of October, 2018. 
 

WRIGHT, FINLAY & ZAK, LLP 
 
/s/ Paterno C. Jurani, Esq.   
Paterno C. Jurani, Esq., NV Bar No. 8136 
7785 W. Sahara Ave., Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Plaintiff/Counter-Defendant, Ocwen 
Loan Servicing, LLC 

13

Dec.                                        9:00A
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This case involves the claimed rights and interests in real property located at 5946 

Lingering Breeze Street, Las Vegas, Nevada 89148 (the “Property”).  Ocwen is the current 

titleholder pursuant to a foreclosure under the first Deed of Trust and seeks a judicial 

determination that the first Deed of Trust was not extinguished by the HOA foreclosure sale 

held on May 25, 2013 (the “HOA Sale” or “foreclosure sale”) and, thus, First 100, LLC (“First 

100”) and, subsequently, Chersus Holdings, LLC (“Chersus”), took subject to that Deed of 

Trust, or, in the alternative, the HOA Sale should be set aside.   

Here, summary judgment should be granted because, first and foremost, the HOA 

superpriority lien was extinguished when First 100 paid off that lien to the HOA, seeking to 

conduct an “HOA foreclosure” through its own Trustee, United Legal Services, and acquire the 

Property for itself.  First 100 later sold the Property to Chersus.  Even if this Court believes that 

the superpriority lien was not extinguished by First 100’s complicated purchase and sale of the 

HOA’s lien as well as the Property, the circumstances of the purchase and sale demonstrate at 

least “slight evidence” of fraud, oppression or unfairness that, when combined with the grossly 

inadequate sale price to First 100, justify setting the HOA Sale aside.  Finally, First 100 and 

Chersus were on inquiry notice of all of these issues, and therefore cannot qualify for 

protection as bona fide purchasers.  Accordingly, Ocwen respectfully requests summary 

judgment in its favor. 

II. STATEMENT OF UNDISPUTED FACTS 

Harrison Loan Documents.  

1) On or about March 13, 2008, Joseph F. Harrison and Bonnie L. Harrison (hereinafter 

the “Harrisons”) purchased the Property.1   

2) The Deed of Trust executed by the Harrisons (hereinafter the “Deed of Trust”) 

                                                 
1 A true and correct copy of the Grant, Bargain and Sale Deed, recorded on March 14, 2008, as 
Book and Instrument Number 20080314-0001996 with the Clark County Recorder’s Office, is 
attached to Ocwen’s Request for Judicial Notice (“RJN”), filed concurrently herewith, as 
Exhibit 1.  All other recordings stated hereafter are recorded in the same manner. 
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identified Direct Equity Mortgage, LLC as the Lender and Mortgage Electronic 

Registration Systems, Inc. (“MERS”) as beneficiary acting solely as a nominee for 

Lender and Lender's successors and assigns, Nevada Title Company as Trustee, and 

secured a loan in the amount of $234,739.00 (hereinafter the “Harrison Loan”).2 

3) On July 23, 2012, an Assignment of Deed of Trust was recorded, reflecting that MERS 

assigned the Deed of Trust to GMAC Mortgage, LLC.3 

HOA Lien Documents.  

4) The Property is subject to the Master Declaration of Covenants, Conditions and 

Restrictions and Reservation of Easements for Southern Terrace (the “CC&Rs”), which 

were recorded on August 9, 2001.4 

5) On December 8, 2011, a Lien for Delinquent Assessments was recorded against the 

Property by Red Rock Financial Services (“Red Rock”) on behalf of Southern Terrace 

Homeowners Association (the “HOA”).5 

6) As of September 1, 2011, the monthly assessments due the HOA were $73.00.6  On 

January 1, 2013, the monthly assessments were reduced to $72.00 per month.7 

7) On February 2, 2012, a Notice of Default and Election to Sell Pursuant to the Lien for 

Delinquent Assessments was recorded against the Property by Red Rock on behalf of 

                                                 
2 A true and correct copy of the Deed of Trust, recorded on March 31, 2009, as Book and 
Instrument Number 20090331-0004948, is attached to the RJN as Exhibit 2. 
3 A true and correct copy of the Assignment of Deed of Trust, recorded on July 23, 2012, as 
Book and Instrument Number 201207230000030, is attached to the RJN as Exhibit 3. 
4 A true and correct copy of the CC&Rs recorded on August 9, 2001, as Book and Instrument 
Number 20010809-01455, is attached to the RJN as Exhibit 4. 
5 A true and correct copy of the Lien for Delinquent Assessments recorded on December 8, 2011, 
as Book and Instrument Number 201112080002960, is attached to the RJN as Exhibit 5.  
6 See Excerpts of Documents Produced by Red Rock in Response to Subpoena, a true and correct 
copy of which are attached hereto as Exhibit 6, at Red Rock Accounting Ledger, WFZ0040-45.  
See also Excerpts of Transcript of Deposition of HOA, at 33:4 – 34:38, true and correct copy of 
which is attached hereto as Exhibit 7.  The 30(b)(6) representative for the HOA testified that 
before and during 2011, assessments were listed as “Master” and “Monthly” in contemplation of 
a sub-association.  However, the assessments were consolidated in 2013 as no sub-association 
was created.  Id. 
7 Id. 
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the HOA.8 

8) On May 2, 2013, a Notice of Foreclosure Sale was recorded against the Property by a 

new Trustee, United Legal Services, Inc. (“ULS”).9 

9) According to the Foreclosure Deed Upon Sale recorded May 29, 2013, a non-judicial 

foreclosure sale allegedly occurred on May 25, 2013, and First 100 acquired its interest 

in the Property without warranty, express or implied.10  The Property was sold to First 

100 for the purchase price of $3,500.11 

Purchase and Sale Agreement between First 100 and the HOA 

10) On April 23, 2013, the HOA entered unto a “Purchase and Sale Agreement” (“PSA”) 

with First 100 and ULS wherein First 100 purchased the right to receive future monies 

related to the Property, referred to as “Proceeds on Past Income” or “PPI,” from the 

HOA for $1,208.28.12 

11) The PSA included the following terms: 

a. The HOA sold its interest in the delinquent assessments to First 100 and agreed to 

cease all collection efforts on them. (PSA, paras. 2.01 and 4.02(h))13 

b. Whatever rights the HOA had to pursue collection of the delinquency on the 

Property passed to First 100 and whatever collection efforts were undertaken were 

solely at First 100’s expense. (PSA, paras. 3.02(a); 3.04 (c); (g)-(h))14 

c. The HOA relinquished to First 100 its right to use any other collection company for 

                                                 
8 A true and correct copy of the Notice of Default and Election to Sell recorded on February 2, 
2012 as Book and Instrument Number 201202020000465, is attached to the RJN as Exhibit 8. 
9 A true and correct copy of the Notice of Foreclosure Sale recorded on May 2, 2013 as Book 
and Instrument Number 201305020000105, is attached o the RJN as Exhibit 9. 
10 A true and correct copy of the Foreclosure Deed Upon Sale recorded on May 29, 2013 as 
Book and Instrument Number 201305290002514, is attached to the RJN as Exhibit 10.  
11 See Excerpts of Documents Produced by United Legal Services, a true and correct copy of 
which is attached hereto as Exhibit 11, at Receipt of Sale, ULS 65.  See also Excerpts of 
Transcript of Deposition of United Legal Services, 63:4-10, attached hereto as Exhibit 12. 
12 See Purchase and Sale Agreement, included in Exhibit 6 attached hereto, at WFZ0060-72. 
13 Id. at WFZ061 and WFZ0065, respectively. 
14 Id. at WFZ062 and WFZ0064-65, respectively. 
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the delinquent assessments sold under the PSA. (PSA, para. 3.02(a))15 

d. ULS and the HOA were required to turn over any collections related to the 

delinquency to First 100, instead of the HOA, after any offsets or costs were paid. 

(PSA, paras. 3.04(i) and 4.02(a))16 

e. Collections included payments made pre-foreclosure by the homeowner, lender, or 

interested third party, via a foreclosure sale conducted pursuant to NRS 116.3116 et 

seq., or through post-lender foreclosure lien satisfaction. (PSA, Recitals, p. 1)17 

f. The opening bid at any subsequent foreclosure sale was set at $99, and ULS was 

prohibited from bidding any higher. (PSA, Section 3.02(l))18 

g. After the PSA was executed, the HOA had no responsibility to pay ULS’s fees and 

costs.  Rather, First 100 was required to pay ULS all of the costs related to the 

collection and the foreclosure sale under a set schedule of fees. (PSA, paras. 

3.03(c), (e); 3.04(a))19 

h. First 100 was required to pay all of the collection costs charged by the previous 

collection company, Red Rock, before the PSA was executed. (PSA, para. 

3.03(c))20 

i. After the sale, the auction costs would be deducted and the net would be remitted to 

First 100. (PSA, para. 3.04(i))21 

12) First 100 purchased the HOA’s lien by paying the HOA $1,208.28 on or about June 27, 

2013.22 

Subsequent Transfers of the Property. 

13) On August 24, 2012, a Substitution of Trustee was recorded, reflecting that Cooper 

                                                 
15 Id. at WFZ062. 
16 Id. at WFZ065. 
17 Id. at WFZ060. 
18 Id. at WFZ063. 
19 Id. at WFZ064. 
20 Id. 
21 Id. at WFZ065. 
22 See Excerpts of Documents Produced by the HOA, a true and correct copy of which is 
attached hereto as Exhibit 13, at HOA-15. 
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Castle Law Firm (“Cooper Castle”) was substituted as Trustee under the Deed of 

Trust.23 

14) On March 6, 2013, a Notice of Breach and Default and of Election to Cause Sale of 

Real Property Under Deed of Trust was recorded by Cooper Castle. 24 

15) On November 18, 2013, a Notice of Trustee’s Sale was recorded by Cooper Castle. 25 

16) On December 20, 2013, Cooper Castle foreclosed on the Property pursuant to the Deed 

of Trust and on January 7, 2014, a Trustee’s Deed Upon Sale conveying the Property to 

Ocwen was recorded.26 

17) On January 13, 2014, First 100 transferred its interest in the Property, if any, to Chersus 

pursuant to a Deed of Sale.27 The purchase price of the property is not listed in the 

Deed of Sale and it appears Chersus paid nothing to obtain its interest in the Property, if 

any. According to Chersus’s deposition testimony, Chersus and First 100 had earlier 

agreed to a real estate deal involving four or five properties, but that deal fell 

through.28  As a result, First 100 gave Chersus whatever interest First 100 had in this 

Property to partially make up for the prior loss.29  It appears that Chersus only paid a 

$2,500 fee to First 100 to represent it in obtaining quiet title.30  

                                                 
23 A true and correct copy of the Substitution of Trustee, recorded on August 24, 2012, as Book 
and Instrument Number 201208240003610, is attached to the RJN as Exhibit 14. 
24 A true and correct copy of the Notice of Breach and Default and of Election to Cause Sale of 
Real Property Under Deed of Trust, recorded on March 6, 2013, as Book and Instrument Number 
201303060002239, is attached to the RJN as Exhibit 15. 
25 A true and correct copy of the Notice of Trustee’s Sale, recorded on November 18, 2013, as 
Book and Instrument Number 201311180000445, is attached to the RJN as Exhibit 16. 
26 A true and correct copy of the Trustee’s Deed Upon Sale recorded on January 7, 2014, as 
Book and Instrument Number 201401070000775, is attached to the RJN as Exhibit 17. 
27 A true and correct copy of the Deed of Sale recorded on January 13, 2014, as Book and 
Instrument Number 201401130001734, is attached to the RJN as Exhibit 18. 
28 See Excerpts of Transcript of Deposition of Chersus, 27:9 – 31:25, attached hereto as 
Exhibit 19. 
29 Id. 
30 Id. 
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III. LEGAL ARGUMENTS 

A. MOTION FOR SUMMARY JUDGMENT LEGAL STANDARD 

Under Rule of Civil Procedure 56(c), “[s]ummary judgment is appropriate if, when 

viewed in the light most favorable to the nonmoving party, the record reveals there are no 

genuine issues of material fact and the moving party is entitled to judgment as a matter of law.” 

DTJ Design, Inc. v. First Republic Bank, 130 Nev. Adv. Op. 5, 318 P.3d 709, 710 (2014) 

(citing Pegasus v. Reno Newspapers, Inc., 118 Nev. 706, 713, 57 P.3d 82, 87 (2002)). The 

plain language of Rule 56(c) “mandates the entry of summary judgment, after adequate time 

for discovery and upon motion, against a party who fails to make a showing sufficient to 

establish the existence of an element essential to that party’s case, and on which that party will 

bear the burden of proof at trial.” Celotex Corp. v. Catrett, 477 U.S. 317, 323, 106 S.Ct. 2548, 

2552 (1986) (adopted by Wood v. Safeway, Inc., 121 Nev. 724, 731, 121 P.3d 1026, 1031 

(2005)). In such a situation, there can be “no genuine issue as to any material fact” because a 

complete failure of proof concerning an essential element of the nonmoving party’s case 

necessarily renders all other facts immaterial. Id. The party opposing summary judgment must 

“do more than simply show that there is some metaphysical doubt as to material facts.” 

Matsushita Elec. Indus. Co. v. Zenith Radio Corp., 485 U.S. 574, 586 (1986).   

B. OCWEN IS ENTITLED TO SUMMARY JUDGMENT BECAUSE THE 
SUPERPRIORITY LIEN WAS DISCHARGED BY PAYMENT FROM FIRST 100 
TO THE HOA OF THE SUPERPRIORITY LIEN AMOUNT. 

Ocwen’s Deed of Trust remained the superior encumbrance on the Property because the 

payment by First 100 discharged the superpriority lien prior to the HOA Sale.  Because the 

superpriority portion of the HOA’s lien was discharged, First 100 and subsequently, Chersus, 

each took any interest in the Property subject to the Deed of Trust.  

 Nevada’s HOA lien statute in NRS 116.3116 is a creature of the UCIOA and thus 

commentary to the UCIOA aids in the interpretation of the statute. SFR Investments Pool 1, 

LLC v. U.S. Bank, N.A., 334 P.3d 408, 410 (Nev. 2014) (“SFR”). Much like the UCIOA, NRS 

116.3116(2)(b) elevates the priority of HOA liens over most other liens except, among others, 
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first deeds of trust. Id. at 411. There is a partial exception to the priority of a first deed of trust 

commonly known as the superpriority portion of the lien. Id. at 410-11. NRS 116.3116(2) 

defines the superpriority lien as: 

The [HOA] lien also prior to all security interest described in paragraph (b) to 
the extent of any [maintenance and nuisance-abatement] charges incurred by 
the association on a unit pursuant to NRS 116.310312 and to the extent of 
the assessments for common expenses [i.e., HOA dues] based on the 
periodic budget adopted by the association pursuant to NRS 116.3115 
which would have become due in the absence of acceleration during the 9 
months immediately preceding the institution of an action to enforce the 
lien unless federal regulations adopted by the Federal Home Loan Mortgage 
Corporation or the Federal National Mortgage Association require a shorter 
period of priority for the lien . . . . 

Id. (emphasis added).  See also Horizons at Seven Hills Homeowners Association v. Ikon 

Holdings, LLC, 132 Nev. Adv. Op. 35 (April 28, 2016) (“Ikon”) (“the superpriority lien 

granted by NRS 116.3116(2) does not include an amount for collection fees and foreclosure 

costs incurred; rather it is limited to an amount equal to the common expense assessments due 

during the nine months before foreclosure.”).   

 Thus, the superpriority portion of the lien may consist of up to nine months of 

assessments plus maintenance and nuisance abatement charges.31 Once the superpriority 

amount has been paid to the association, the association’s foreclosure on the remaining amount 

transfers title to the property subject to the first mortgage or deed of trust.32  

1. First 100 contracted with the HOA to pay more than nine months worth of 
assessments, thereby extinguishing the superpriority portion of the HOA’s lien. 

The Nevada Supreme Court recently held in Saticoy Bay LLC Series 2141 Golden Hill 

                                                 
31 See SFR, 334 P.3d at 410-11; see also NRED 13-01 Op. Dep’t. of Bus. & Indus., Real Estate 
Div. 2 (2012) (superpriority lien is limited to: (1) 9 months of assessments; and (2) [nuisance 
abatement] charges allowed by NRS 116.310312). 
32 See Report of the Joint Editorial Board for Uniform Real Property Acts, “The Six-Month 
‘Limited Priority Lien’ For Association Fees Under the Uniform Common Interest Ownership 
Act,” pgs. 10-14, 3 (June 1, 2013)), available at 
http://www.uniformlaws.org/shared/docs/jeburpa/2013jun1_JEBURPA_UCIOA%20Lien%20Pri
ority%20Report.pdf  (last visited March 9, 2015). 
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v. JP Morgan Chase Bank, National Association, No. 71246 (December 22, 2017) (unpub.)33 

(“Golden Hill”) that “[t]he record contains undisputed evidence that the former homeowner 

made payments sufficient to satisfy the superpriority component of the HOA’s lien…”  The 

court continued, “Thus, the district court correctly determined that at the time of the 

foreclosure sale, there was no superpriority component of the HOA’s lien that could have 

extinguished respondent’s deed of trust.”  Id.  The court also made clear: “[a]lthough appellant 

correctly points out that there were new unpaid monthly assessments at the time of the sale, 

these new unpaid monthly assessments could not have comprised a new superpriority lien 

absent a new notice of delinquent assessments.”  Id. at 1-2, citing Property Plus Invs., LLC v. 

Mortgage Elec. Registration Sys., Inc., 133 Nev. Adv. Op. 62, 401 P.3d 728, 731-32 (2017).  

Further, there is no requirement that a release of superpriority lien must be recorded to be 

effective.  “We also disagree with appellant’s argument that respondent needed to record a 

document showing the former homeowner satisfied the superpriority component of the HOA’s 

lien before the sale.” Id. at 2.   

Most recently, on July 20, 2018, the Nevada Supreme Court held that a tender of nine 

months, whether rejected or accepted, satisfies the superpriority portion of the HOA’s lien. 

2713 Rue Toulouse Trust v. Bank of America, N.A., Case No. 68206, 2018 WL 3545359 (Nev. 

July 20, 2018) (unpub);34  BAC Home Loans Servicing, LP et al. v. Aspinwall Court Trust, 

Case No. 69885, 2018 WL 3544962 (Nev. July 20, 2018) (unpub).35  Consequently, a 

subsequent homeowners’ association foreclosure sale for the entire lien amount results in a 

void sale, as only part of the lien remained in default.  Id. citing Grant S. Nelson, Dale A. 

Whitman, Ann M. Burkhart & R. Wilson Freyermuth, REAL ESTATE FINANCE LAW § 7:21 (6th 

Ed. 2014) (“The most common defect that renders a sale void is that the [lienholder] had no 

                                                 
33 On February 26, 2018, the Nevada Supreme Court issued an Order denying rehearing 
regarding its December 22, 2017 decision in Golden Hill, holding “nothing in the Act [Uniform 
Common Interest Ownership Act] appears to prohibit a homeowner from doing so [satisfying the 
superpriority component of an HOA’s lien].” 
34 A true and correct copy of this unpublished opinion is attached hereto as Exhibit 20. 
35 A true and correct copy of this unpublished opinion is attached hereto as Exhibit 21. 
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right to foreclose.”); Henke v. First S. Props., Inc., 586 S.W.2d 617, 620 (Tex. App. 1979) 

(payment of past-due installments cured loan’s default such that subsequent foreclosure on the 

property was void);   Baxter Dunaway, THE LAW OF DISTRESSED REAL ESTATE § 17:20 (2017) 

(“A foreclosure sale can be set aside by a court of equity by showing a lack of default.”).   

 Here, the evidence shows that a single Lien for Delinquent Assessments was recorded 

against the Property on December 8, 2011.36  Delinquent assessments started to accrue on the 

Harrisons’ account on September 1, 2011.37  Prior to the September 1, 2011 assessment, the 

Harrisons’ account had a balance of -$2.44.38  In other words, there was a credit of $2.44 on 

the account.  Id.  As of September 1, 2011, the monthly assessments due the HOA were 

$73.00.39  On January 1, 2013, the monthly assessments were reduced to $72.00 per month.40  

Consequently, as of March 1, 2013, the delinquent assessments on the account totaled 

$1,381.56.41  This amount is consistent with the Assessments Due amount listed in Exhibit 1 to 

the PSA, because paragraph 4.01(a) of the PSA provides that the amount of delinquent 

assessments would not include the current assessment (April 1, 2013).42  Furthermore, nine 

months of monthly assessments at the higher $73.00 per month rate totals $657.00, which is 

the highest amount that could be considered to have superpriority in this case. 

 The amount of a superpriority lien under NRS Chapter 116 is limited to nine months of 

delinquent HOA assessments against the property. NRS 116.3116(3)(b).  The payment of those 

nine months of assessments, then, satisfies and discharges the superpriority lien against the 

                                                 
36 See Lien for Delinquent Assessments, attached to the RJN as Exhibit 5.  
37 See Red Rock Accounting Ledger, Bates stamped WFZ0037-45, attached hereto in Exhibit 6. 
38 Id. 
39 See Red Rock Accounting Ledger, at WFZ0040-45, attached hereto in Exhibit 6; see also 
Deposition of HOA, 33:4 – 34:38, attached hereto as Exhibit 7.  The 30(b)(6) representative for 
the HOA testified that before and during 2011, assessments were listed as “Master” and 
“Monthly” in contemplation of a sub-association.  However, the assessments were consolidated 
in 2013 as no sub-association was created. 
40 Id. 
41 See Red Rock Accounting Ledger, Bates stamped WFZ0037-45, attached hereto in Exhibit 6. 
42 See Purchase and Sale Agreement, at WFZ0065 and WFZ0072, attached hereto in Exhibit 6. 
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property.43  Here, the undisputed facts indicate that the HOA and First 100 agreed in April of 

2013, one month prior to the date of the HOA Sale, for First 100 to pay, and for the HOA to 

accept, an amount exceeding nine months worth of assessments.  First 100 paid the HOA 

$1,208.28, an amount far exceeding the superpriority amount of $657.00.44  Accordingly, the 

superpriority lien was discharged by this agreement and the Deed of Trust was not 

extinguished by the alleged “foreclosure” conducted by ULS.  The unusual nature of this 

transaction was designed by First 100, ULS, and the HOA for First 100 to unfairly manipulate 

the NRS Chapter 116 superpriority lien sale procedure in order to obtain the subject property at 

an unreasonably low price, then sell it at a significantly higher price for a substantial profit. As 

discussed infra, this scheme was devised solely to deprive the prior beneficiary of the Deed of 

Trust of its recorded interest in the property for the benefit of First 100 and, subsequently, 

Chersus.  Accordingly, whether the HOA Sale is set aside by operation of law or equity, it 

must be held invalid by this Court or, alternatively, subject to the Deed of Trust. 

C. OCWEN’S MOTION SHOULD BE GRANTED BECAUSE THE FORECLOSURE 
SALE WAS (1) FOR A GROSSLY INADEQUATE PRICE, AND (2) THERE IS 
SIGNIFICANT EVIDENCE OF FRAUD, OPPRESSION OR UNFAIRNESS IN 
THE WAY THAT THE HOA AND FIRST 100 CONDUCTED THE 
FORECLOSURE. 

The SFR decision did not address the commercial reasonableness arguments asserted 

by a holder of a first deed of trust, because that concept was not appropriate at that pleadings 

stage – namely, a complaint followed by a motion to dismiss.  Here, at the summary judgment 

stage, Ocwen can properly assert that the sale was not conducted in good faith and should be 

set aside under the Nevada Supreme Court’s decision in Nationstar Mortg., LLC v. Saticoy 

                                                 
43 Nine months’ of assessments is the full extent of the superpriority lien—all costs, fees, and 
interest belong to the subpriority lien. The Nevada Supreme Court settled this issue in the Ikon 
Holdings decision, explaining that, prior to the statutory amendments effective October 1, 2015, 
“[a] super-priority lien pursuant to NRS 116.3116(2) does not include an additional amount for 
the collection fees and foreclosure costs that an HOA incurs proceeding a sale; rather, it is 
limited to an amount equal to nine months of common expense assessments.” Horizon at Seven 
Hills Homeowners Ass'n v. Ikon Holdings, LLC, 373 P.3d 66, 72 (Nev. 2016). Accordingly, if a 
third party tenders nine months of common assessments, as was the case here, the superpriority 
lien is discharged, and only the subpriority lien remains for foreclosure. 
44 Id. 
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Bay LLC Series 2227 Shadow Canyon, 405 P.3d 641, 133 Nev. Adv. Rep. 91 (2017) (“Shadow 

Canyon”).  Even if the HOA Sale had been conducted on a superpriority lien, which is not the 

case, the HOA Sale must be set aside because the facts demonstrate both an unreasonable 

purchase price by First 100 and at least “slight evidence of fraud, unfairness, or oppression.” 

See id. at 643. 

The decision of the Nevada Supreme Court in Shadow Wood Homeowners 

Association, Inc. v. New York Community Bancorp, Inc., 132 Nev., Adv. Op. 5 (Jan. 28, 2016) 

(“Shadow Wood”), examined the issue when a sale can be set aside by a court.  The Shadow 

Wood decision recognized the Restatement (Third) of Prop.: Mortgages § 8.3 ant. b (1997), 

position that while “[g]ross inadequacy cannot be precisely defined in terms of a specific 

percentage of fair market value [, g]enerally … a court is warranted in invalidating a sale 

where the price is less than 20 percent of fair market value and, absent other foreclosure 

defects, is usually not warranted in invalidating a sale that yields in excess of that amount.” In 

other words, this Court can invalidate the HOA Sale if the purchase price is more than 20 

percent of fair market value if there are “other foreclosure defects.”   

The Shadow Wood decision is consistent with Nevada’s version of the Uniform 

Common Interest Ownership Act (“UCIOA”) which imposes an express obligation of good 

faith on an HOA. NRS 116.31164 provides, “Every contract or duty governed by this chapter 

imposes an obligation of good faith in its performance or enforcement.”  This requirement is 

verbatim from Section 1-113 of the UCIOA, which was adopted by the Nevada Legislature in 

1991.  See Assembly Bill 221 (1991), Section 44.  The Comment to Section 1-113 of the 

UCIOA states as follows: 

This section sets forth a basic principle running throughout this Act: in 
transactions involving common interest communities, good faith is required in the 
performance and enforcement of all agreements and duties. Good faith, as sued 
(sic) in this Act, means observance of two standards: “honesty in fact”, and 
observance of reasonable standards of fair dealing. While the term is not defined, 
the term is derived from and used in the same manner as in Section 1-201 of the 
Uniform Simplification of Land Transfers Act, and Sections 2-103(i)(b) and 7-
404 of the Uniform Commercial Code.   
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Nevada has also adopted the Uniform Commercial Code (“UCC”).  See generally NRS 

Chapter 104. Section 2-103(1)(b) of the UCC states, “Good faith ... means honesty in fact and 

the observance of reasonable commercial standards of fair dealing in the trade.”  (Emphasis 

added.)  Moreover, NRS 104.1201 defines good faith as “honesty in fact and the observance of 

reasonable commercial standards of fair dealing.” (Emphasis added.)   

1. The HOA Sale price was less than 2.4% of the fair market value of the 
Property. 

In the instant case, the undisputed facts demonstrate that First 100 entered into a pre-

foreclosure contract with ULS and the HOA setting the opening bid at $99, a patently 

unreasonable price for any habitable dwelling in las Vegas, and in any event far less than 20% 

of the fair market value of $148,000, pursuant to the report of Ocwen’s expert witness, R. Scott 

Dugan.45  Chersus has not produced an expert report disputing Mr. Dugan’s analysis and 

calculation of the fair market value of the Property.  At the HOA Sale, the Property was sold to 

First 100 for only $3,500.46  The sale price of $3,500 represents a mere 2.36% of the 

undisputed fair market value of the Property.  Therefore, Ocwen need only present “slight 

evidence of fraud, unfairness, or oppression” for this Court to find that the HOA Sale should be 

set aside as a matter of law.  Shadow Canyon, 405 P.3d at 643. 

Here, there exist “other foreclosure defects” that resulted in a patently unfair, fraudulent 

and oppressive HOA Sale: 

 The HOA Sale was not conducted during normal business hours. The HOA 

Sale took place on Saturday, May 25, 2013, at 9:00 a.m. at ULS’s office – 8965 

S. Eastern Ave., Suite 350, Las Vegas, NV 89123.47  

 The HOA, ULS and First 100 colluded to ensure that First 100 would obtain 

this Property at the HOA Sale.  Their PSA set the minimum bid at $99, and 

prohibited the HOA from making a credit bid at the HOA Sale or otherwise 

                                                 

45 See Ocwen’s Initial Disclosure of Expert Witness, attached hereto as Exhibit 22. 
46 See Receipt of Sale, attached hereto as Exhibit 11; see also Deposition of United Legal 
Services, 63:4-10, attached hereto as Exhibit 12. 
47 See Notice of Foreclosure Sale attached to the RJN as Exhibit 9. 
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interfering with First 100’s efforts to collect on the account or acquire the 

Property.48 

 The HOA relinquished all authority to control the HOA Sale and irrevocably 

made ULS its collection agent and foreclosure trustee for First 100.49   

 Further, even though the HOA Sale allegedly took place in the HOA’s name, 

all actions were conducted for the benefit of First 100 pursuant to its agreement 

with the HOA.50 

Finally, there is fraud, oppression and unfairness associated with the foreclosure sale 

because the HOA put the public on constructive notice in its CC&Rs—including First 100, and 

other prospective bidders — that the HOA's foreclosure would not disturb the first Deed of 

Trust.   The CC&Rs applicable to this Property contain two relevant provisions (the “Mortgagee 

Protection Clauses”), which represented to the world the HOA’s foreclosure would not 

extinguish the Deed of Trust: 

7.8.  Mortgagee Protection.  Notwithstanding all other provisions hereof, no lien 
created under this Article 7, nor the enforcement of any provision of this 
Declaration shall defeat or render invalid the rights of the Beneficiary under any 
Recorded First Deed of Trust encumbering a Unit, made in good faith and for 
value; provided that after such Beneficiary or some other Person obtains title to 
such Unit by judicial foreclosure, other foreclosure, or exercise of power of sale, 
such Unit shall remain subject to this Declaration and the payment of all 
Installments of assessments accruing subsequent to the date such Beneficiary or 
other Person obtains title.  The lien of the assessments, including interest and 
costs, shall be subordinate to the lien of any First Mortgage upon the Unit.  
The release or discharge of any lien for unpaid assessments by reason of the 
foreclosure or exercise of power of sale by the First Mortgagee shall not relieve 
the prior Owner of his or her personal obligation for the payment of such unpaid 
assessments.51 

7.9.  Priority of Assessment Lien.  Recording of the Declaration constitutes 
Record notice and perfection of a lien for assessments.  A lien for assessments, 
including interest, costs, and attorneys’ fees, as provided for herein, shall be 
prior to all other liens and encumbrances on a Unit, except for:  (a) liens and 
encumbrances Recorded before the Declaration was Recorded, (b) a first 
Mortgage Recorded before the delinquency of the assessment sought to be 

                                                 
48 See Purchase and Sale Agreement, at WFZ063, attached hereto in Exhibit 6. 
49 Id. at WFZ062 and WFZ0064-65. 
50 Id. generally. 
51 See Exhibit 4 to the RJN, at WFZ0265 (emphasis added). 
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enforced, and (c) liens for real estate taxes and other governmental charges, and 
is otherwise subject to NRS § 116.3116.52 

The Court in Shadow Canyon provided a non-exhaustive list of examples of what 

qualifies as “fraud, unfairness or oppression,” noting in footnote 11 an example of such 

unfairness being “an HOA’s representation that the foreclosure sale will not extinguish the first 

deed of trust, see ZYZZX2 v. Dizon, No. 2:13-cv-1307, 2016 WL 1181666, at *5 (D. Nev. Mar. 

25, 2016)…”  Shadow Canyon, 405 P.3d at 648, fn 11.  Here, the Mortgage Protection Clauses 

are similar to the example illustrated by the Shadow Canyon court in citing to the ZYZZX2 case.  

Specifically, in ZYZZX2, the District Court stated: 

In this case, the homeowner's association represented to both the general public as 
well as Wells Fargo that the association's foreclosure would not extinguish the 
first deed of trust. (Doc. #52, Exhs. 2, 4). The association sent a letter to Wells 
Fargo and other interested parties stating that its foreclosure would not affect the 
senior lender/mortgage holder's lien. (Doc. #52, Exh. 2). Wells Fargo, 
consequently, had no notice from the association that its interest was at risk and 
that it should pay off the HOA loan. 

Furthermore, the association's Declaration of Covenants, Conditions, Restrictions, 
Reservations and Easements for Monaco (the “Monaco Declaration”) were 
publically available and expressly incorporated into the foreclosure deed. (Doc. 
#52, Exh. 4). The Monaco Declaration contains a mortgage protection clause, 
which provides, in relevant part, that the association's lien is subordinate to any 
first security interest recorded prior to the association's notice of default. (Id.). 

Plaintiff claims that because the law in question establishing the senior rights of a 
super-priority lien has “been on the books since 1991,” it is now entitled to the 
property free and clear of Wells Fargo's interest, contrary to the manner in which 
the property was advertised prior to the sale. 

However, it is precisely because NRS 116.3116 has been “on the books since 
1991” that the association's statements concerning the title it would convey render 
the sale “unfair.” Plaintiff cannot have it both ways; if the HOA has always had a 
superpriority lien pursuant to NRS 116.3116, then it affirmatively misrepresented 
the title to Wells Fargo and the public. 

The association's notice to Wells Fargo and the information it conveyed to 
potential buyers was legally inaccurate and resulted in an unreasonably low sale 
price. Wells Fargo had no opportunity to cure Dizon's delinquency. Higher 
bidders were dissuaded from offering a commercially reasonable price based on 
the assertions that they would take title subject to the mortgage loan. This defect 

                                                 
52 Id. (emphasis added). 
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in sale, coupled with a disproportionately low price, demonstrates that the 
foreclosure was unfair and commercially unreasonable. Plaintiff therefore fails to 
establish its claim to quiet title under the two part test laid out in Shadow 
Wood and Long.  

ZYZZX2 v. Dizon, No. 2:13-cv-1307, 2016 WL 1181666, at *12-*14 (D. Nev. Mar. 25, 2016).  

As in ZYZZX2, the foreclosure notices conveyed to potential buyers that they would take title 

subject to the mortgage lien, which when coupled with a disproportionately low price, 

demonstrates that the foreclosure was unfair and commercially unreasonable.  

It is clear that based on Shadow Canyon and ZYZZX2, the unreasonably low sales price 

coupled with the existence of the Mortgage Protection Clauses fulfills the “price + fraud, 

oppression or unfairness standard”, rendering the HOA Sale invalid or, at a minimum, that it 

was valid but did not extinguish the Deed of Trust.  The HOA Sale should therefore be set 

aside. If set aside, Chersus has no valid claim to title, let alone title superior to Ocwen’s 

interest.  Therefore, summary judgment should be entered in favor of Ocwen and against 

Chersus. 

D. OCWEN’S MOTION FOR SUMMARY JUDGMENT SHOULD BE GRANTED 
BECAUSE THE HOA SALE DID NOT COMPLY WITH NRS CHAPTER 116. 

Chersus will likely contend that every foreclosure sale under NRS Chapter 116 is 

presumed to be a valid sale on a superpriority lien.  However, NRS Chapter 116 sales are sold 

without warranty of title pursuant to NRS 116.31164(3)(a).  Also, first mortgages or deeds of 

trust are afforded general priority over association liens pursuant to NRS 116.3116(2)(b).  In 

fact, NRS Chapter 116 contains no express provision requiring an association to record a 

partial release or full satisfaction of the assessment lien once a super-priority portion is paid.  

However, none of the recorded foreclosure notices in this case indicate that a superpriority lien 

was being foreclosed, that a first deed of trust could be extinguished by the foreclosure sale, or 

what amount was necessary to cure that portion of the HOA’s lien.  First mortgages or deeds of 

trust hold general priority over an HOA’s assessment liens, except up to nine months of 

common assessments and any nuisance abatement costs.  See NRS 116.3116(2).  None of the 

foreclosure notices can be presumed compliant with Nevada law, that there was a proper 

foreclosure on a superpriority lien, where they fail to identify the super-priority amount.  If 
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Chersus cannot prove a superpriority lien was sold at the non-judicial sale, it cannot establish 

that it purchased a superior interest or prove that the Deed of Trust was extinguished by the 

HOA Sale.  Therefore, summary judgment should be granted in Ocwen’s favor and against 

Chersus as to all claims.    

E. NEITHER FIRST 100 NOR CHERSUS IS A BONA FIDE PURCHASER.  

Neither First 100 nor Chersus is a bona fide purchaser if it purchased property with 

notice of another party’s interest in the property.  See Hewitt v. Glaser Land & Livestock Co., 

97 Nev. 207, 208, 626 P.2d 268, 268-269 (1981).  “The authorities are unanimous in holding 

that [the purchaser] has notice of whatever the search would disclose.”  Berge v. Fredericks, 95 

Nev. 183, 189, 591 P.2d 246, 249 (1979).  As a matter of law, First 100, and subsequently, 

Chersus, purchased the Property with knowledge of the existence of the senior Deed of Trust 

and the fact that the HOA Sale was not conducted pursuant to NRS 116.3116(2)(c).  

Nevada’s recording statute deems First 100 and Chersus to have knowledge of a prior 

recorded interest:  

Recording statutes provide “constructive notice” of the existence of an 
outstanding interest in land, thereby putting a prospective purchaser on notice that 
he may not be getting all he expected. “Constructive notice is that which is 
imparted to a person upon strictly legal inference of matters which he necessarily 
ought to know, or which, by the exercise of ordinary diligence, he might know.”   

Allison Steel Mfg. Co. v. Mennonite, Inc., 86 Nev. 494, 497, 471 P.2d 666, 668 (1970) 

(quoting 8 THOMPSON ON REAL PROPERTY § 4293, at 245 16).  Under the Nevada recording 

act, “[a] subsequent purchaser with notice, actual or constructive, of an interest in the land 

superior to that which he is purchasing is not a purchaser in good faith, and not entitled to the 

protection of the recording act.” 86 Nev. at 499, 471 P.2d at 669.  Nevada’s recording statute, 

NRS 111.320, provides: 

Every such conveyance or instrument of writing, acknowledged or proved and 
certified, and recorded in the manner prescribed in this chapter or in NRS 105.010 
to 105.080, inclusive, must from the time of filing the same with the Secretary of 
State or recorder for record, impart notice to all persons of the contents thereof; 
and subsequent purchasers and mortgagees shall be deemed to purchase and take 
with notice. 

 First 100 acquired its interest in the Property, if any, after the prior beneficiary’s 
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interest in the Deed of Trust was recorded in the Clark County Recorder’s Office.  First 100, 

therefore, purchased the Property with record notice of the senior Deed of Trust as well as the 

recorded CC&Rs.  In addition, First 100 was well aware of the collusion among First 100, ULS 

and the HOA that led to First 100 acquiring title to the Property.  Therefore, First 100 was not a 

bona fide purchaser.   

 Chersus cannot claim bona fide purchaser status for a more basic reason – Chersus did 

not purchase the Property from First 100.  Rather, as detailed above, First 100 gave its interest 

in the Property, if any, to Chersus due to an unsuccessful earlier transaction between those 

parties.  Moreover, Chersus is charged with notice not only of the recorded Deed of Trust and 

CC&Rs, but also the Deed of Trust foreclosure documents that were recorded after the HOA 

Sale and before First 100 purported to transfer the Property to Chersus.  During that timeframe, 

Cooper Castle recorded the Notice of Trustee’s Sale and Trustee’s Deed Upon Sale against the 

Property.53  Chersus thus took any interest in the Property with record notice of Ocwen’s 

position that the Deed of Trust had not been extinguished by the HOA Sale. 

 Finally, because tender discharges the HOA’s lien’s superpriority portion as a matter of 

law, any attempt by Chersus to claim to bona fide purchaser status must fail. The bona fide 

purchaser rule is concerned with whether a purchaser takes title unaffected by “latent equity” 

“of which he has no notice, constructive or actual.” Shadow Wood Homeowners Ass’n, Inc. v. 

New York Community Bancorp, Inc., 366 P.3d 1105, 1116 (Nev. 2016) (quoting Moore v. De 

Bernardi, 47 Nev. 33, 54, 220 P. 544, 547 (1923)). It has no nexus to this case. The Deed of 

Trust survived because First 100 paid the HOA more than nine months of assessments prior to 

the HOA Sale. As the Joint Editorial Board for Uniform Real Property Acts explained, where 

tender is made, title transfers by operation of law subject to the deed of trust.54   

 Also, the Nevada Supreme Court has now held that a homeowners association 

foreclosure sale based on the full lien amount, where the superpriority portion of the lien was 

satisfied prior to the sale, renders a foreclosure sale void.  2713 Rue Toulouse Trust, Case No. 

                                                 
53 See Exhibit 16 and Exhibit 17 to the RJN. 
54 See fn. 32, supra. 

AA0381



 

Page 20 of 22 

1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

68206, 2018 WL 3545359;55 Aspinwall Court Trust, Case No. 69885, 2018 WL 3544962.56 

Then, considering a purchaser’s claim, like that of First 100 or Chersus, that it is protected as a 

bona fide purchaser, the Nevada Supreme Court concluded that the purchaser’s “putative status 

as a bona fide purchaser cannot validate an otherwise void sale.”  Id. 

Here, the HOA through ULS proceeded to foreclose on the entirety of its lien despite 

the pre-foreclosure satisfaction of the superpriority portion of the HOA’s lien through the 

payments by First 100.  The result was a void foreclosure sale. Chersus’s interest is, therefore, 

not validated by its putative status as a bona fide purchaser.   

Based on the above, Chersus cannot claim the benefit of being a bona fide purchaser or 

use that status as a basis to claim superior title.  Since Chersus cannot prove superior title, it 

cannot prevail against Ocwen, and summary judgment should therefore be entered in favor of 

Ocwen and against Chersus. 

IV. CONCLUSION 

Here, the undisputed evidence shows that the HOA’s superpriority lien was 

extinguished prior to the HOA Sale because First 100 paid off the lien to the HOA.  Further, 

First 100’s complicated purchase and subsequent transfer of the Property demonstrate at least 

“slight evidence” of unfairness, oppression or fraud that, when combined with the 

unreasonably low sale price to First 100, justify setting the sale of the property aside.  

Furthermore, neither First 100 nor Chersus qualifies for protection as a bona fide purchaser 

because each was on actual or inquiry notice of all of these issues.  Based on the above, 

Ocwen’s Motion for Summary Judgment should be granted and the Court should make a 

judicial determination that the first deed of trust was not extinguished by the HOA Sale but  

/ / / 

/ / / 
  

                                                 
55 See Exhibit 20 attached hereto. 
56 See Exhibit 21 attached hereto. 
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remained superior to the HOA lien and any interest First 100 transferred to Chersus after the 

HOA Sale, or in the alternative that the HOA Sale is void and the Deed of Trust remained in 

first position in the chain of title for the Property. 

DATED this 19th day of October, 2018. 
 

WRIGHT, FINLAY & ZAK, LLP 
 
/s/ Paterno C. Jurani, Esq.   
Regina A. Habermas, Esq. 
Nevada Bar No. 8481 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 W. Sahara Ave., Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Plaintiff/Counter-Defendant, Ocwen 
Loan Servicing, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

LLP, and that on this 19th day of October, 2018, I did cause a true copy of OCWEN LOAN 

SERVICING, LLC’S MOTION FOR SUMMARY JUDGMENT to be e-filed and e-served 

through the Eighth Judicial District EFP system pursuant to NEFR 9 and/or by depositing a 

true copy of same in the United States Mail, at Las Vegas, Nevada, addressed as follows: 

 
Melissa Ingleby mingleby@nelsonlawfirmlv.com 
Vernon A. Nelson  vnelson@nelsonlawfirmlv.com  
Robert E. Atkinson, Esq.  Robert@nv-lawfirm.com 
Alexandria Raleigh  ARaleigh@lawhjc.com  
Brody Wight  bwight@kochscow.com 
Kristin Schuler-Hintz  dcnv@mccarthyholthus.com 
Paralegal  bknotices@nv-lawfirm.com 
Staff  aeshenbaugh@kochscow.com 
Steven B. Scow  sscow@kochscow.com 
Thomas N. Beckom  tbeckom@mccarthyholthus.com 
Master Calendering  mail@nelsonlawfirmlv.com 
 
 

 
    /s/ Lisa Cox       
    An Employee of WRIGHT, FINLAY & ZAK, LLP 
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$11.0012/31/2008 Monthly Assessment $11.00 Monthly Assessment

$65.5612/31/2008 Master Assessments $54.56 Master Assessments

$127.561/1/2009 Master Assessments $62.00 Master Assessments

$138.561/1/2009 Monthly Assessment $11.00 Monthly Assessment

$70.561/26/2009 Association Mgmt Payment ($68.00) 005243 Receipt Processing

$132.562/1/2009 Master Assessments $62.00 Master Assessments

$143.562/1/2009 Monthly Assessment $11.00 Monthly Assessment

$70.562/4/2009 Association Mgmt Payment ($73.00) 05258 Lockbox Payment

$132.563/1/2009 Master Assessments $62.00 Master Assessments

$143.563/1/2009 Monthly Assessment $11.00 Monthly Assessment

$70.563/5/2009 Association Mgmt Payment ($73.00) 05262 Lockbox Payment

($2.44)3/27/2009 Association Mgmt Payment ($73.00) 05270 Lockbox Payment

$59.564/1/2009 Master Assessments $62.00 Master Assessments

$70.564/1/2009 Monthly Assessment $11.00 Monthly Assessment

($2.44)4/8/2009 Association Mgmt Payment ($73.00) 05278 Lockbox Payment

$59.565/1/2009 Master Assessments $62.00 Master Assessments

$70.565/1/2009 Monthly Assessment $11.00 Monthly Assessment

($2.44)5/29/2009 Association Mgmt Payment ($73.00) 05290 Lockbox Payment

$59.566/1/2009 Master Assessments $62.00 Master Assessments

$70.566/1/2009 Monthly Assessment $11.00 Monthly Assessment

$80.566/30/2009 Late Fees $10.00 Late Fees

$142.567/1/2009 Master Assessments $62.00 Master Assessments

$153.567/1/2009 Monthly Assessment $11.00 Monthly Assessment

$80.567/10/2009 Association Mgmt Payment ($73.00) 05302 Lockbox Payment

$7.567/23/2009 Association Mgmt Payment ($73.00) 05308 Lockbox Payment

$69.568/1/2009 Master Assessments $62.00 Master Assessments

$80.568/1/2009 Monthly Assessment $11.00 Monthly Assessment

$7.568/13/2009 Association Mgmt Payment ($73.00) 05315 Lockbox Payment

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$69.569/1/2009 Master Assessments $62.00 Master Assessments

$80.569/1/2009 Monthly Assessment $11.00 Monthly Assessment

$7.569/22/2009 Association Mgmt Payment ($73.00) 05325 Lockbox Payment

$69.5610/1/2009 Master Assessments $62.00 Master Assessments

$80.5610/1/2009 Monthly Assessment $11.00 Monthly Assessment

$7.5610/22/2009 Association Mgmt Payment ($73.00) 05337 Lockbox Payment

$69.5611/1/2009 Master Assessments $62.00 Master Assessments

$80.5611/1/2009 Monthly Assessment $11.00 Monthly Assessment

$7.5611/17/2009 Association Mgmt Payment ($73.00) 05342 Lockbox Payment

$69.5612/1/2009 Master Assessments $62.00 Master Assessments

$80.5612/1/2009 Monthly Assessment $11.00 Monthly Assessment

$7.5612/10/2009 Association Mgmt Payment ($73.00) 05351 Lockbox Payment

$69.561/1/2010 Master Assessments $62.00 Master Assessments

$80.561/1/2010 Monthly Assessment $11.00 Monthly Assessment

$7.561/11/2010 Association Mgmt Payment ($73.00) 00535 Lockbox Payment

$69.562/1/2010 Master Assessments $62.00 Master Assessments

$80.562/1/2010 Monthly Assessment $11.00 Monthly Assessment

$7.562/12/2010 Association Mgmt Payment ($73.00) 00537 Lockbox Payment

$69.563/1/2010 Master Assessments $62.00 Master Assessments

$80.563/1/2010 Monthly Assessment $11.00 Monthly Assessment

$7.563/9/2010 Association Mgmt Payment ($73.00) 00538 Lockbox Payment

$69.564/1/2010 Master Assessments $62.00 Master Assessments

$80.564/1/2010 Monthly Assessment $11.00 Monthly Assessment

$7.564/16/2010 Association Mgmt Payment ($73.00) 05397 Lockbox Payment

$69.565/1/2010 Master Assessments $62.00 Master Assessments

$80.565/1/2010 Monthly Assessment $11.00 Monthly Assessment

$7.565/17/2010 Association Mgmt Payment ($73.00) 05406 Lockbox Payment

$69.566/1/2010 Master Assessments $62.00 Master Assessments

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733

Page 2 of 9 7/19/2018 3:56:30 PMWFZ0038
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$80.566/1/2010 Monthly Assessment $11.00 Monthly Assessment

($0.44)6/16/2010 Association Mgmt Payment ($81.00) 05420 Lockbox Payment

$61.567/1/2010 Master Assessments $62.00 Master Assessments

$72.567/1/2010 Monthly Assessment $11.00 Monthly Assessment

($0.44)7/7/2010 Association Mgmt Payment ($73.00) 05427 Lockbox Payment

($73.44)7/29/2010 Association Mgmt Payment ($73.00) 05440 Lockbox Payment

($11.44)8/1/2010 Master Assessments $62.00 Master Assessments

($0.44)8/1/2010 Monthly Assessment $11.00 Monthly Assessment

($73.44)8/13/2010 Association Mgmt Payment ($73.00) 05444 Lockbox Payment

($11.44)9/1/2010 Master Assessments $62.00 Master Assessments

($0.44)9/1/2010 Monthly Assessment $11.00 Monthly Assessment

($73.44)9/16/2010 Association Mgmt Payment ($73.00) 05455 Lockbox Payment

($11.44)10/1/2010 Master Assessments $62.00 Master Assessments

($0.44)10/1/2010 Monthly Assessment $11.00 Monthly Assessment

($73.44)10/19/2010 Association Mgmt Payment ($73.00) 05460 Lockbox Payment

($11.44)11/1/2010 Master Assessments $62.00 Master Assessments

($0.44)11/1/2010 Monthly Assessment $11.00 Monthly Assessment

($73.44)11/10/2010 Association Mgmt Payment ($73.00) 05466 Lockbox Payment

($11.44)12/1/2010 Master Assessments $62.00 Master Assessments

($0.44)12/1/2010 Monthly Assessment $11.00 Monthly Assessment

$61.561/1/2011 Master Assessments $62.00 Master Assessments

$72.561/1/2011 Monthly Assessment $11.00 Monthly Assessment

($0.44)1/7/2011 Association Mgmt Payment ($73.00) 05480 Lockbox Payment

($73.44)1/28/2011 Association Mgmt Payment ($73.00) 05492 Lockbox Payment

($11.44)2/1/2011 Master Assessments $62.00 Master Assessments

($0.44)2/1/2011 Monthly Assessment $11.00 Monthly Assessment

($73.44)2/7/2011 Association Mgmt Payment ($73.00) 05496 Lockbox Payment

($146.44)2/22/2011 Association Mgmt Payment ($73.00) 05501 Lockbox Payment

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

($84.44)3/1/2011 Master Assessments $62.00 Master Assessments

($73.44)3/1/2011 Monthly Assessment $11.00 Monthly Assessment

($146.44)3/2/2011 Association Mgmt Payment ($73.00) 05507 Lockbox Payment

($84.44)4/1/2011 Master Assessments $62.00 Master Assessments

($73.44)4/1/2011 Monthly Assessment $11.00 Monthly Assessment

($146.44)4/12/2011 Association Mgmt Payment ($73.00) 05518 Lockbox Payment

($84.44)5/1/2011 Master Assessments $62.00 Master Assessments

($73.44)5/1/2011 Monthly Assessment $11.00 Monthly Assessment

($146.44)5/11/2011 Association Mgmt Payment ($73.00) 05526 Lockbox Payment

($84.44)6/1/2011 Master Assessments $62.00 Master Assessments

($73.44)6/1/2011 Monthly Assessment $11.00 Monthly Assessment

($11.44)7/1/2011 Master Assessments $62.00 Master Assessments

($0.44)7/1/2011 Monthly Assessment $11.00 Monthly Assessment

$61.568/1/2011 Master Assessments $62.00 Master Assessments

$72.568/1/2011 Monthly Assessment $11.00 Monthly Assessment

($2.44)8/4/2011 Association Mgmt Payment ($75.00) 05545 Lockbox Payment

$59.569/1/2011 Master Assessments $62.00 Master Assessments

$70.569/1/2011 Monthly Assessment $11.00 Monthly Assessment

$80.569/30/2011 Late Fees $10.00 Late Fees

$142.5610/1/2011 Master Assessments $62.00 Master Assessments

$153.5610/1/2011 Monthly Assessment $11.00 Monthly Assessment

$215.5611/1/2011 Master Assessments $62.00 Master Assessments

$226.5611/1/2011 Monthly Assessment $11.00 Monthly Assessment

$351.5611/17/2011 Intent to Lien Letter $125.00

$360.5211/17/2011 Mailing Costs $8.96

$369.4811/17/2011 Mailing Costs $8.96

$370.1211/29/2011 Association Interest $0.64

$380.1211/30/2011 Late Fees $10.00 Late Fees

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$389.0812/1/2011 Mailing Costs $8.96

$664.0812/1/2011 Lien for Delinquent Assessment $275.00

$673.0412/1/2011 Mailing Costs $8.96

$706.0412/1/2011 Lien Release $33.00

$737.0412/1/2011 Lien Recording Costs $31.00

$799.0412/1/2011 Master Assessments $62.00 Master Assessments

$810.0412/1/2011 Monthly Assessment $11.00 Monthly Assessment

$820.0412/30/2011 Late Fees $10.00 Late Fees

$820.9912/30/2011 Association Interest $0.95

$882.991/1/2012 Master Assessments $62.00 Master Assessments

$893.991/1/2012 Monthly Assessment $11.00 Monthly Assessment

$1,018.991/13/2012 Intent to Lien Letter $125.00

$1,027.951/13/2012 Mailing Costs $8.96

$1,036.911/13/2012 Mailing Costs $8.96

$1,126.911/13/2012 Intent to NOD $90.00

$1,501.911/27/2012 Notice of Default $375.00

$1,531.911/27/2012 NOD Release $30.00

$1,736.911/27/2012 Trustee Sale Guarantee $205.00

$1,758.911/27/2012 NOD Recording Costs $22.00

$1,780.911/27/2012 NOD Release Recording Costs $22.00

$1,870.611/27/2012 NOD Mailing Costs $89.70

$1,816.791/27/2012 NOD Mailing Charges Adjustment ($53.82)

$1,818.061/29/2012 Association Interest $1.27

$1,828.061/30/2012 Late Fees $10.00 Late Fees

$1,890.062/1/2012 Master Assessments $62.00 Master Assessments

$1,901.062/1/2012 Monthly Assessment $11.00 Monthly Assessment

$1,963.063/1/2012 Master Assessments $62.00 Master Assessments

$1,974.063/1/2012 Monthly Assessment $11.00 Monthly Assessment

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$1,975.653/1/2012 Association Interest $1.59

$1,985.653/2/2012 Late Fee $10.00

$1,995.653/30/2012 Late Fees $10.00 Late Fees

$2,057.654/1/2012 Master Assessments $62.00 Master Assessments

$2,068.654/1/2012 Monthly Assessment $11.00 Monthly Assessment

$2,070.564/1/2012 Association Interest $1.91

$2,120.564/4/2012 Fine $50.00 Fine

$2,210.564/9/2012 Intent to NOS $90.00

$2,260.564/18/2012 Fine $50.00 Fine

$2,310.564/25/2012 Fine $50.00 Fine

$2,320.564/30/2012 Late Fees $10.00 Late Fees

$2,322.794/30/2012 Association Interest $2.23

$2,384.795/1/2012 Master Assessments $62.00 Master Assessments

$2,395.795/1/2012 Monthly Assessment $11.00 Monthly Assessment

$2,445.795/2/2012 Fine $50.00 Fine

$2,495.795/9/2012 Fine $50.00 Fine

$2,545.795/16/2012 Fine $50.00 Fine

$2,595.795/23/2012 Fine $50.00 Fine

$2,645.795/30/2012 Fine $50.00 Fine

$2,648.345/30/2012 Association Interest $2.55

$2,658.345/31/2012 Late Fees $10.00 Late Fees

$2,720.346/1/2012 Master Assessments $62.00 Master Assessments

$2,731.346/1/2012 Monthly Assessment $11.00 Monthly Assessment

$2,781.346/6/2012 Fine $50.00 Fine

$2,831.346/13/2012 Fine $50.00 Fine

$2,881.346/20/2012 Fine $50.00 Fine

$2,931.346/27/2012 Fine $50.00 Fine

$2,941.346/30/2012 Late Fees $10.00 Late Fees

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$2,944.216/30/2012 Association Interest $2.87

$3,006.217/1/2012 Master Assessments $62.00 Master Assessments

$3,017.217/1/2012 Monthly Assessment $11.00 Monthly Assessment

$3,067.217/4/2012 Fine $50.00 Fine

$3,117.217/11/2012 Fine $50.00 Fine

$3,167.217/18/2012 Fine $50.00 Fine

$3,217.217/25/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,220.407/30/2012 Association Interest $3.19

$3,230.407/31/2012 Late Fees $10.00 Late Fees

$3,292.408/1/2012 Master Assessments $62.00 Master Assessments

$3,303.408/1/2012 Monthly Assessment $11.00 Monthly Assessment

$3,353.408/1/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,403.408/8/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,428.408/14/2012 Intent to Conduct Foreclosure $25.00

$3,478.408/15/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,528.408/22/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,578.408/29/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,581.938/29/2012 Association Interest $3.53

$3,591.938/31/2012 Late Fees $10.00 Late Fees

$3,653.939/1/2012 Master Assessments $62.00 Master Assessments

$3,664.939/1/2012 Monthly Assessment $11.00 Monthly Assessment

$3,714.939/5/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,764.939/12/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,814.939/19/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,864.939/26/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$3,868.789/29/2012 Association Interest $3.85

$3,878.789/30/2012 Late Fees $10.00 Late Fees

$3,940.7810/1/2012 Master Assessments $62.00 Master Assessments

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$3,951.7810/1/2012 Monthly Assessment $11.00 Monthly Assessment

$4,001.7810/3/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,051.7810/10/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,101.7810/17/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,151.7810/24/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,201.7810/30/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,205.9510/30/2012 Association Interest $4.17

$4,255.9510/31/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,265.9510/31/2012 Late Fees $10.00 Late Fees

$4,327.9511/1/2012 Master Assessments $62.00 Master Assessments

$4,338.9511/1/2012 Monthly Assessment $11.00 Monthly Assessment

$4,388.9511/7/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,438.9511/13/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,488.9511/14/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,538.9511/20/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,588.9511/21/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,638.9511/27/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,688.9511/28/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,693.4411/29/2012 Association Interest $4.49

$4,703.4411/30/2012 Late Fees $10.00 Late Fees

$4,765.4412/1/2012 Master Assessments $62.00 Master Assessments

$4,776.4412/1/2012 Monthly Assessment $11.00 Monthly Assessment

$4,826.4412/4/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,876.4412/5/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$4,926.4412/11/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$4,976.4412/12/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$5,026.4412/18/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$5,076.4412/19/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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Homeowner(s): Bonnie L. Harrison;Joseph F. Harrison;DIRECT EQUITY MORTGAGE, LLC;MORTGAGE 
ELECTRONIC REGISTRATION SYSTEMS;Joseph F. Harrison;Bonnie L. Harrison

Ledger Balance: 
5946 Lingering Breeze St, Las Vegas, NV 89148

98668Account Number:

Property Address: 
$5,815.60

Association: Southern Terrace Homeowners Association

Posting BalanceAmountDescription Pmt Ref Memo

$5,126.4412/25/2012 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$5,176.4412/26/2012 Fine $50.00 Block Walls - Sprinkler 
Damage

$5,181.2512/30/2012 Association Interest $4.81

$5,191.2512/31/2012 Late Fees $10.00 Late Fees

$5,253.251/1/2013 Master Assessments $62.00 Master Assessments

$5,264.251/1/2013 Monthly Assessment $11.00 Monthly Assessment

$5,314.251/1/2013 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$5,303.251/1/2013 Monthly Assessment ($11.00) Adj 01/13 Monthly 
Assessment

$5,241.251/1/2013 Master Assessments ($62.00) Adj 01/13 Master 
Assessments

$5,313.251/1/2013 Master Assessments $72.00 Master Assessments

$5,363.251/2/2013 Fine $50.00 Block Walls - Sprinkler 
Damage

$5,413.251/8/2013 Fine $50.00 Landscaping - Palm 
Fronds - Trim

$5,418.381/29/2013 Association Interest $5.13

$5,490.382/1/2013 Master Assessments $72.00 Master Assessments

$5,562.383/1/2013 Master Assessments $72.00 Master Assessments

$5,567.833/1/2013 Association Interest $5.45

$5,577.833/2/2013 Late Fees $10.00 Late Fees

$5,587.833/31/2013 Late Fees $10.00 Late Fees

$5,659.834/1/2013 Master Assessments $72.00 Master Assessments

$5,665.604/1/2013 Association Interest $5.77

$5,815.604/8/2013 Payoff Demand $150.00 Cooper Castle

Accounting Ledger
Red Rock Financial Services

April 29, 2013Information as of:  

Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained will be used for that purpose.
© RED ROCK FINANCIAL SERVICES 4775 W. Teco Avenue, Suite 140, Las Vegas, NV 89118 Phone:(702) 932-6887 Fax:(702) 341-7733
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PURCHASEANDSALEAGREEMENT 

This Purchase and Sale Agreement ("Agreement"), executed on ~~ 22 , 2013 
("Effective Date") is made by and between buyer FIRST 100, LLC, a Nevada limited liability company 
(''Buver"), seller SOUTHERN TERRACE HOMEOWNERS ASSOCIATION, a Nevada non-profit 
corporation ("Seller"), and authorized agent UNITED LEGAL SERVICES INC., a Nevada corporation and 
law firm ("Agent'"). Buyer, Seller, and Agent may be referred to hereafter individually as a "Party" or 
collectively as the "Parties". 

RECITALS 

WHEREAS, Seller possesses delinquent homeowner's association assessments related to and arising from the 
monthly, quarterly, semi-annual or annual HOA fees for parcels of real property as described in Exhibit 1 
attached hereto, including interest and late charges thereon (the "Current Delinquent Assessments''); and 

WHEREAS, Seller reasonably anticipates that in the future other parcels of real property in its association will 
also become delinquent on monthly HOA assessments, including interest and late charges thereon (the "Future 
Delinquent Assessments") (collectively with the Current Delinquent Assessments hereinafter referred to as the 
"Delinquent Assessments"); and 

WHEREAS, the Current Delinquent Assessments have previously been recognized as income by Seller, 1 and 
the parties agree and understand that the Assets sold herein (as defmed below) constitute proceeds and 
receivables relating to past income, and in no way constitute future income or assessments; and 

WHEREAS, Seller anticipates that payments on and proceeds relating to the Delinquent Assessments will be 
received by, or otherwise are payable to, the Seller (as assessment claimant and lienholder) in the future (i) 
whether paid in cash, check, money order, credit card, debit card, escrow, or otherwise, and (ii) whether paid 
pre-foreclosure, via a foreclosure sale conducted pursuant to NRS § 116.3116 et seq., through post-lender
foreclosure lien satisfaction, or otherwise, and (iii) whether paid by the homeowner, unit owner, interested party, 
third party, or otherwise (the "Proceeds on Past Income" or "PPf'); and 

WHEREAS, Seller desires to reduce its costs of carrying and collection of the Delinquent Assessments; and 

WHEREAS, for the duration of the term of the Agreement, Seller desires to sell to Buyer select PPl arising 
from the Delinquent Assessments for an amount to be proposed by Buyer (and subject to acceptance by Seller) 
on the terms and conditions contained in this Agreement, and Buyer desires to purchase the same; and 

WHEREAS, in facilitation of this Agreement, and in recognition that Buyer is bearing the costs and risks 
associated with an unknown future PPl stream, Seller agrees to cease using its existing collections agency on the 
Select Delinquent Assessments (as defined below), and further agrees to not send to any of the Select 
Delinquent Assessments to any other collections agency; and 

WHEREA , to protect Buyer from third-party lawsuits against the Seller that may arise in the future, Seller 
hereby grants a security interest in the PPl sold pursuant to this Agreement and authori7eS that Buyer and/or its 
designees may file a UCC-1 Financing Statement, as may be amended or renewed from time to time, identi fy ing 
the PPl (as accounts receivable) as collateral; and 

1 Similarly, any future Delinquent Assessment at that time 111 the future would have (b> then) previously been recognit.ed 
as income by the Seller prior to their PPI being subject to sale under this Agreement. 
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WHEREAS, some of the Select Current Delinquent Assessments arc in various stages of 
lien/default/foreclosure: and 

WHEREAS, Seller agrees to henceforth use Agent as its designated agent and hereby irrevocably appoints and 
authorizes Agent to act on Seller's behalf, as its agent, attorney, collections agency, and person conducting the 
sale (to the maximum extent possible as those terms are used in NRS § 11 6.3116 el. seq.) only for those select 
Delinquent Assessments for which the PPI are sold pursuant to this Agreement, as proposed by Seller and as 
mutually agreed upon by Buyer (the "Select Delinquenl Assessments"), and to prepare the various notices and 
conduct foreclosure sales on behalf of Seller for any parcels of any Select Delinquent Assessments that currently 
are, or may at any time be, in default or subject to foreclosure, and: (i) Agent agrees to assume the rights, duties 
and obligations of that role; and (ii) Buyer agrees to assume all costs and pay for the services provided by the 
Agent to Seller under this Agreement; 

NOW, THEREFORE, in consideration or the mutual representations, warranties, and covenants of the Parties 
as provided below, the Parties, intending to be legally bound, do hereby agree as fo llows: 

Section I .0 I 

ARTICLE 1. INCORPORATION 

1 ncorporation of Recitals. The recitals of this Agreement above are true, and accurately reflect 
the intent of the Parties, and they are hereby incorporated into and made a part of this 
Agreement. 

Section 1.02 I ncomoration of Exhibits. The Exhibits attached to this Agreement, namely: 

Section 2.0 I 

• EXHIBIT I : Select Current Delinquent Assessments and Initial Payment Price 
• EXHLBIT 2: Authorization to Release Information 
• EXHfBIT 3: Template for Sale ofPPI from Select Future Delinquent Assessments 

are hereby incorporated into and made a part of this Agreement. 

ARTICLE II. SALE AND PURCHASE 

Assets Sold. Subject to the terms and conditions herein set forth, for the consideration of the 
Payment Price (as defined below) and the other consideration contained herein, and on the basis 
of the representations, warranties and agreements herein contained, Seller hereby sells and 
transfers to Buyer the following property (hereinafter the "Assets"): 

• All of Seller's interest in any and all PPI aris ing from or relating to the Select 
Delinquent Assessments. 

Section 2.02 Payment Price. The price paid by Buyer for the PPI arising from the Select Current Delinquent 
Assessments shall be the total price as proposed by the Buyer and as agreed to by the Seller (the 
" Initial Payment Price"). Similarly, the prices subsequently paid by Buyer for the occasional 
sale to Buyer of PPI arising from the Select Future Delinquent Assessments will be the price as 
then proposed by the Buyer and as agreed to by the Seller (the "Subsequent Pa).'ment Price"). 

ARTICLE III. DUTIES AND OBLIGATIONS OF BUYER, SELLER, AND AGENT 

Section 3.0 I Seller's Duties and Obligations (Pre-Sale). Prior to sale to Buyer of any PPI. Seller agrees (if it 
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has not already done so) to, and hereby docs: 

(a) Authorize Agent to compose and mail a Notice of Delinquent Assessment ("Notice o[ 
Delinquent Assessment") to each parcel ("Parcef') associated with each Select Delinquent 
Assessment; 

(b) Authorize Agent to execute in its behalf, for each Parcel, a Notice of Lien, Notice of 
Default and Election to Sell, and Notice of Foreclosure Sale, each naming the Seller as 
lienholder; 

(c) Authorize Agent to interact with the Seller's current collections agency to obtain the 
current amount of collections costs accrued for each Select Delinquent Assessment; 

(d) Authorizes Agent and Buyer to interact with the Seller's community manager and 
collections agency (and hereby instructs the community manager and collections agency to 
engage in such interaction) to subsequently identify the Select Future Delinquent 
Assessments, including Parcel identification and then-current outstanding collections costs; 
and 

(e) Shall provide Buyer a copy of the applkable CC&Rs for the community, along with any 
amendments thereto. 

Section 3.02 Seller's Duties and Obligations (Post-Sale to Buyer). After sale of any PPI to Buyer, Seller 
hereby: 

(a) Authorizes and instructs the Seller's community manager and current collection agenc} 
that, for each Select Delinquent Assessment: (i) that the account is to be transferred to 
Agent, and (ii) the collections agency is no longer is responsible for collections efforts on 
those Select Delinquent Assessments. Seller agrees to cease using any third party 
collections agent for any PPI sold to Buyer; 

(b) Instructs its community manager and collections agency to promptly remit to Buyer all PPI 
(whether received directly, by the community manager, or remitted to the prior collections 
agency, or otherwise) that may be paid to or received by Seller (wherein such proceeds are 
used to satisfY past due assessments first, followed by current assessments, followed by 
past due late fees and interest, unless otherwise directed by the rem itter of such payment), 
with such remittance to Buyer to occur within one week; 

(c) Instructs its community manager and collections agency to promptly (within two business 
days) notifY the Agent of any Parcel for which the homeowner has paid a Select 
Delinquent Assessment claim in full ; 

(d) Instructs its community manager and prior collections agency to permit Agent at an.Y timt: 
to confirm with community manager and prior collections agency that the relevant Select 
Delinquent Assessment has not been paid in full ; 

(e) Agrees that Agent may collect paymentl) and fund~ received in satisfaction of PPJ and 
remit such payments collected directly to Buyer, and hereby pre-authorizes Agent to 
endorse checks payable to Seller in order to facilitate this remittance; 

(t) Agrees d1at Buyer, at Buyer's sole option, may place bac" an,Y Delinquent Assessment 
with Seller for any Parcel in which a bankruptcy has bt:en filed prior to any foreclosure 
sale that identifies the Parcel as property of the bankruptcy estate, and if such place bacj.. 
occurs then Seller <::ha ll credit Ruyer' <; account for the nriginal pmchao::c price paid hy 
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Bnyl.!r to Seller (inclusive of an) colll.!ctions costs advanced by I3u) er on behalf of Seller) 
for the PPI on that Parcel's delinquent assessment, with uch credit to be applied towards 
the next Subsequent Payment Price and in no instance shall Setter be required to remit cash 
back to Buyer; 

(g) Agrees that Agent, as authorized agent for Seller, may interact directly with the communit) 
manager and former collections agency to obtain information on the Select Delinquent 
Assessments, the amounts due, and whether any payments were remitted prior to sale by 
the homeowner, and hereby authorizes and instructs the community manager and fom1er 
collections agency to interact with Agent on these matters, and as further shown in Exhibit 
2; 

(h) Irrevocably authorizes and instructs Agent to expeditiously move forward on behalf of the 
Seller with the foreclosure sale on each Parcel, pursuant to NRS §I 16; 

(i) Agrees that Agent may use sub-agents for auctions; 

(j) Agrees to forward and refer to Agent all homeowner calls/cmails that Seller may receive 
regarding the Notice of Default or Notice of Foreclosure Sale, and hereby instructs its 
community manager to do the same; 

(k) Grants an irrevocable proxy to Buyer and Agent to act on the behalf of Seller with respect 
to any short-sale (or any other) offers made to pay off: or enter into a payment plan. on any 
Select Delinquent Assessment 

(I) Places with the Agent a pre-set opening credit bid for Seller of ninety-nim: dollars ($99.00) 
for each Parcel ("Opening Bid"), and authorizes the Agent to open the auction for any 
Parcel with the Opening Bid, and not to bid any higher; 

(m) Authorizes the Agent to prepare foreclosure deeds for all sales, renecting the value as the 
higher of: (i) the total amount of the lien, or (ii) the sales price at auction; 

(n) That any deficiency between the total lien amount due at sale and the final winning bid 
amount at auction shall survive as an unsecured debt of the homeowner, and: (i) that all 
right, title, and interest in any such deficiency shall, upon sale at auction, be transferred to 
Buyer or its assigns; and (ii) that Buyer can, at its own cost, initiate collections actions on 
that unsecured debt, with any net proceeds thereof from such post-foreclosure collections 
actions to be property of Buyer; and (iii) Agent is hereby authorized to prepare and execute 
bills of sale to Buyer or its assigns for title to any such deficiency remaining after the 
application of proceeds of the sale pursuant toN RS § 116.3 11 64(3)(c); ami 

(o) To provide reasonable audit rights to Buyer to ensure that remittances made to Seller 
which arc due to Buyer (as referred to in subsection (b) above) arc being paid promptly 
and accurately. 

(p) llereby provides Board authori1ation that Buyer rna) rent the propcrt) to tenants, and, if 
the CC&Rs for the communit) prohibit renting to non-O\\ner-occupants, this authorization 
shall act as a waiver to Buyer of that restriction. 

Section 3.03 Buyer's Duties and Obligations. Buyer agrees: 

(a) To promptly pay the Initial Purchase Price to the Seller " ithin 30 days of execution of this 
document by all Parties; 
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(b) To promptly pay the Subsequent Purchase Price(s) upon each sale of the PPI for the Future 
Delinquent Assessments: 

(c) To cover all of Seller's obligations to its collections agency for collections work performed 
relating to the Assets sold hereunder, up to the statutory maximum, provided, however, 
that the collections agency agrees to extend to Buyer any indemnification its provided to 
Seller regarding: (i) the accuracy of the amounts owed for each Parcel, and (ii) the legal 
compliance of any recorded documents prepared by it; 

(d) To maintain all units purchased by Buyer at foreclosure sale in compliance with the CC&R 
obligations to the Seller, inclusive of timely remittance of all future assessments following 
the foreclosure sale, as well as to bring into compliance and maintain ongoing each units 
compliance for so long as the Buyer owns any property it may purchase at foreclosure sale; 

(e) To pay for all of the costs of Agent for services provided by Agent to Seller hereunder, and 
Agent agrees not to seck any payment whatsoever from Seller for fees or expenses of all 
services provided by Agent relating to this Agreement; and 

(f) To promptly pay for all of the costs of Agent in support of the Agent's obligation to 
promptly and diligently move forward with foreclosure sales. 

Section 3.04 Agent's Duties and Obligations. Agent agrees: 

(a) To be paid solely by Buyer (under separate payment arrangement with Buyer) for all for 
fees or expenses incurred for all services provided by Agent to Seller relating to this 
Agreement, and not to see"- any payment whatsoever from Seller; 

(b) To prepare and record any appropriate documents required by statute on any particular 
Parcel not heretofore recorded. including Notice of Lien, Notice of Default and Election to 
Sell, and Notice of Foreclosure Sale, and to maiVnotice/serve all documents as may be 
required by statute, with such recordation costs to be borne by Buyer, and Seller hereby 
authorizes the Agent to do the same; 

(c) To handle inbound queries and process payments from homeowners relating to the PPI, 
including entering into payment plans with homeowners or authorizing sale postponements, 
in Agent's discretion, and Seller hereby authorizes the Agent to do the same; 

(d) To not perform any outbound-calling collections efTorts on the PPI, other than (i) the 
implied and inherent collections efforts in the recordations, notices, and mailings of the 
documents identified in subsection (b) above, or (ii) returning inbound calls from 
homeowners; 

(t:) To report to the Seller and Buyer of an} Parcel for which the homeowner or other person 
in interest has. prior to foreclosure. entered into a payment plan or made full payment on a 
Select Delinquent Assessment, 

(f) In Agent's sole discn:tion, to appear on behalf of Seller in any bankruptcy proceeding of 
any homeowner to seek relief from the automatic stay or any other appropriate relief, at 
Buyer's cost, and Seller hereby authorizes the Agent to do the same~ 

(g) To appropriately and responsibly act (as agent and attoml.!y) on behalf of Seller (as 
principal and client) in carrying out its duties hereunder, including conducting foreclosure 
sales, the execution thereof which may be carried out by sub-ag~nts as designated by 
Agent, which Seller hereby authorizes: 
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Section 4.01 

(h) To promptly and diligent ly move forward with forec lo~ure sales; 

(i) To apply foreclosure sale proceeds in accordance with l\ RS § 116.31164(3)( c); however, 
because Seller's portion of said proceeds are PPI, Agent shall remit the Seller's portion 
directly to Buyer. 

ARTICLE IV. REPRESENTATIONS and WARRANTIES 

Prior to the sale of any PPI to Buyer. Seller warrants and represents that: 

(a) The dollar amount of delinquent assessment for each Select Delinquent Assessment (as 
communicated to Agent by Seller's community manager or collections agency) is 
accurate as of the date of sale to Buyer, except for sums which may be owed to the 
Association as current assessments; and 

(b) The PPI sold to Buyer originate only from Select Delinquent Assessments arising from 
overdue monthly HOA assessments (together with late charges and interest), and not 
compliance account fines or penalties arising from a homeowner's violation of the 
governing documents. 

Section 4.02 After the sale of any Receivable to Buver. Seller warrants and represents that: 

CONFIDENTIAL 

(a) Seller will promptly remit to Buyer all payments that may be paid directly to or 
received by Seller on the Select Delinquent Assessments; 

(b) Seller will not take any action to reduce or discourage incoming payments on the Select 
Delinquent Assessments, or to inhibit the process of receiving PPI; 

(c) Seller will not agree to (and hereby instructs Agent to similarly not agree to) any 
homeowner payment plan proposal regarding any Select Delinquent Assessment that: 
(i) pays less than the full lien amount due as of the proposed date of sale, or (ii) requires 
more than 12 months to complete; 

(d) Seller will not take any action or inaction that would reduce the Select Delinquent 
Assessment obligations on any Parcel, other than through: ( i) an actual payment 
received; or (ii) the foreclosure sale contemplated herein; 

(e) Seller will not permit any event to occur or otherwise fail to take any action which 
could have an adverse effect on the ability to accept PPI owed; 

(f) Seller v.ill not pledge, hypothecate, encumber, collateralize, or otherwise suffer claims 
against any of the PPJ relating to the Select Del inquent Assessment~: 

(g) It will not discuss the confidential terms of this Agreement with any homeowner, tenant, 
or occupant of any Select Delinquent Assessment, and wi ll refer any inquiring person or 
entity to Agent (not Buyer). 

(h) Seller will cease outside collections effortc:; on the Select Delinquent Assessments (but 
may continue to use outside third-party collections agents for compliance account fi nes 
and penalties); and 

(i) That for all forec losure sales, Seller shall not send any person or agent to credit bid for 
or on behalf of the Seller on any Parcel in any amount in excess of the Opening Bid. 
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Section 4.03 Ownership. Seller represents and warrants that it is th~ sole legal owner of the Assets. 

Section 4.04 No Third-Party Encumbrances or Rights to Acquire. Seller represents and warrants that there 
are no judgments, court order, contracts, liens, notes, hypothecations, options, or any other 
agreements or instruments whatsoever that either: (i) encumbers, collateralizes, pledges, liens, 
or otherwise grants the Assets as security; or (ii) allows any person or entity (including Seller) 
to acquire the Assets. 

Section 4.05 Authorintion. Seller, Buyer, and Agent represent that each is authorized to engage in the 
transaction described herein. The signatories to this Agreement personally represent that they 
are authorized signatories of the Parties. Seller has approved this Agreement by Board vote. 

ARTICLE V. TERM, TERMINATION, AND DF.FAULT 

Section 5.01 Term. The Term of this Agreement ("Initial Term") shall be three (3) years from the Effective 
Date. At the end of the Initial Term, this Agreement shall automaticall) renew on a year-to
year basis (with each successive year a ''Successive Term") unless either Buyer or Seller 
provides a written notice of non-renewal no earlier than 90 but no later than 45 days prior to the 
expiration of the Initial Tenn or any Successive Term (a ''Non-Renewal Notice Period"). 

Section 5.02 Termination. This Agreement shall terminate upon one of the following conditions: 

(a) Delivery of a written notice of non-renewal by either Buyer or Seller during a Non
Renewal Notice Period; or 

(b) Upon a failure by either Buyer or Seller to timely cure an Event of Default, as described 
below, unless expressly waived by the Parties; or 

(c) By mutual agreement. 

Section 5.03 Effect ofTermination. ln recognition of the subsequent and occasional sale of the PPT portfolio 
sold to Buyer, and of the potentially substantial sums paid up front to Seller by Buyer for each 
portfolio ofPPI, termination of this Agreement shall be orderly. Upon termination: 

(a) Seller shall remain responsible for all remittances received by Seller relating to any and all 
PPI that were (i) sold to Buyer and also (ii) paid in full by Buyer prior to the termination 
date ("Sold and Paid [or PPf'); 

(b) Agent shall remain responsible for foreclosing on all Select Delinquent Assessments 
relating to the Sold and Paid for PPl prior to the tennination date, at Buyer's expense: 

(c) Seller shall have no further obligation to make subsequent PPI sales to Buyer. 

Any PPI whose purchase price were not paid in full by Buyer prior to the termination date 
('·Sold Bu1 No1 Paid For PPf') shall upon tennination of this Agreement be automaticall) 
reversed back to Seller at no cost, with all rights to and interest in the Sold But Not Paid For PPl 
immcdiat-.:ly vesting bacJ... in Sclk:r. 

Section 5.04 Default. The following events shall constitute a material breach of thi~ contract and bt: 
considered an event of default hereunder ("Eve~u o[Defuul!'): 
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Section 6.0 I 

Section 7.01 

(a) Failure of Buyer to pa) the In itial Purchase Price to Seller within ten ( I 0) business days of 
complete execution of this Agreement and identification of the Select Current Delinquent 
Assessments. 

(b) Failure of Buyer to pay any Subsequent Payment Price to Seller within ten (l 0) business 
days of the subsequent placement of PPI on the Select Future Delinquent Assessments. 

(c) Failure of any Party to perform their duties and obligations undt.!r Article Ill of this 
Agreement, without cure after five (5) days' written notice of default by another Party. 

(d) Material breach of any other term of this Agreement, without cure after fifteen (15) days' 
written notice of default by another Party. 

ARTICLE VI. INDEMNIFICATION 

Indemnification by Buyer. With respect to any Assets sold to Buyer, Buyer will indemnifY, 
defend (including provide counsel for), and hold harmless Seller and Agent in the event of any 
lawsuit, class action, regulatory proceeding, or administrative proceeding relating to: (i) pre
foreclosure challenges by homeowner; (ii) any post-foreclosure "wrongful foreclosure" suits; or 
(iii) the business model of Buyer, with three exceptions: Neither Buyer nor Agent shall be 
responsible for, nor indemnify Seller in any way whatsoever in, any lawsuits, class actions, 
regulatory proceedings, or administrative proceedings: 

(a) In the event that any of the documents, recordings, or mailings for which Seller or its 
community manager or any of its collections agents or other agents (other than Agent) 
prepared are alleged to be materially flawed or defective in any way (including lien 
amounts): 

(b) For any so-called " improper collections" actions heretofore filed against Seller prior to the 
execution of this Agreement, or filed or brought against Seller, Buyer, or the Agent after 
the execution of this Agreement, that relate in any way to collections activities of Seller's 
previous collections agent(s); or 

(c) Arising from any violation of any warranties of Seller made Article IV. 

Buyer's indemnification of Seller and Agent is subordinated to any indemnification provided to 
Seller by its prior or current collections agencies or community manager(s). Tt is the intent of 
the parties that if any lawsuit or proceeding either (i) names the Seller's community manager or 
collections agency, or (ii) alleges fl aws in the documents produced. recorded, and/or served by 
Seller's community manager or collections agenc) (including flawed calculations of lien 
amounts owed), then Seller's community manager or collections agency should be 
indemnifying Seller in such action. 

ARTICLE VII. GENERAL PROVISIONS 

Contidentiality. Seller, Buyer and Agent agree to keep the terms of this Agreement contidential. 
with the exception of communications that may occur betwe~n the parties !llld Seller's 
community manager, collections agency, and their attorneys. In no event should the Agreement 
terms contained herein be communicated to any third party, including homeowners, tenants, or 
occupanl<; of community properties relating to the Select Delinquent Assessments, provided. 
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however. that Seller b pcm1ittt:d to d1scuss and votr..: on thb Agrt:l!ment and any amendments 
thereto in public board meetings, as rna) be required. 

Section 7.02 Notices. All notices must be in writing. A notice must be delivered to a Party at the following 
addresses: 

{{to Buyer: 

If to Seller: 

If to Agent: 

FIRST 100, LLC 
11920 Southern Highlands Pkwy, Suite 200 
Las Vegas, NV 89 14 1 
Phone: (702) 823-3600 

SOUTHERN TERRACE HOMEOWNER ASSOCIATION 

Attn: oft? 12&? I vYhv>~ ~eJ-
!Ao TZ2 L. (ell\*~~ 

tVv' gq /17 ~~JP~nS 
0' 

Phone: -?<2Z- 737- &?S c.) 

UNITED LEGAL SERVICES INC. 
8965 South Eastern Ave Suite 350 
Las V cgas, NY 891 23 
Phone: (702) 6 17-3263 
Fax: (702) 614-0647 

or to a new address that a Party subsequently designates in writing. To be effective. a notice 
must be delivered in person, by U.S. mail, or by overnight courier. 

Section 7.03 Assignment and Succession. Buyer is permitted to freely assign or pledge its ownership interest 
in the Assets. This Agreement is binding on and enforceable by each Party's successors and 
assignees. 

Section 7.04 Governing Law. This agreement will be governed by and construed in accordance with the 
laws of the state of Nevada. Venue shall be in Clark County, Nevada. 

Section 7.05 Limitation of Liability. Subject to the indemnification provisions of Article VI, neither party 
will be liable to the other for losses or damages (including special or consequential damages 
such as lost profits or loss of usc) arising from any cause of action related to this Agreement, 
whether in contract. tort, or otherv.ise. 

()ection 7.06 Severability. If any court determines that any prov1s1on of this agreement is invalid or 
unenforceable, any invalidity or uncnforceability will affect only that pro"ision and will not 
make any other provision of this agrcl..!ment invalid or unenforceable. 

Section 7.07 Integration. The Parties actively negotiated the terms of this Agreement. This Agreement set-; 
forth the entire agreement of the Parties. ll replaces and supersedes any and all oral agreements 
or statements made betv.een the Parties, as well as any prior writings. As of the date or 
execution of this Agreement, there arc no side agreements or other agreeml..!nts or contracts, oral 
or otherwise. between the parties relating to the subject mailers discussed hl!rl!in. 

Section 7.08 Limited cope of Attorney-Client Rcprcst:ntation. By th i'> contract, an allorney-clil!nt 
relationship i'> establio:;hed hetween Agent and Seller: however, Agent is not the general counsel 
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for Seller and is the attornt!y-at-lav .. of Sellt.:r on!) for the limited scope of services described 
herein and contemplated to be performed b) Agent under this Agreement Communication<; 
between Agent and Selh!r shall be pnvilegcd attomc) -client communications 

Section 7.09 Waiver of Conflict oflntercst. Seller and Buyer hereby waive any conflict of interest, actual or 
potential, that arises from either: (i) the Agent's position and payment arrangement described in 
this Agreement (e.g., Agent is an agent-attorney to Seller's principal-client, but Agent's costs 
and fees are paid for by Buyer); or (ii) that Agent and Buyer's outside counsel have shared staff. 
which Seller hereby acknowledges. 

Section 7.10 Dispute Resolution. ln the event of a failure to reasonably resolve any issues among any of the 
Partie (or their owners, assigns, or successors), the disputes of those parties will be referred to 
binding arbitration for resolution thereof, and each party waives any right to litigation in favor 
of such resolution through binding arbitration. 

(a) Arbitration shall be conducted under the Commercial Arbitration Rules of the American 
Arbitration Association ("AAA"). Judgment on the arbitrator's award may be entered in 
any court having jurisdiction thereof. The arbitration shall be held in the City of Las Vegas 
and State of Nevada, and shall be conducted before a single arbitrator agreeable to the 
parties or, if no agreement can be reached, then as selected by the AAA. The arbitrator 
shall mal..e findings of fact and law in writing in support of his decision, and shall award 
reimbursement of attorney's fees and other costs of arbitration to the prevailing party as the 
arbitrator deems appropriate. The provisions hereof shall not preclude any party from 
seeking preliminary injunctive relief to protect or enforce its rights hereunder, or prohibit 
any court from making preliminary findings of fact in connection with granting or denying 
such preliminary injunctive relief after and in accordance with the decision of the arbitrator. 
No decision of the arbitrator shall be subject to judicial review or appeal; the parties waive 
any and all rights of judicial appeal or rcviev. of any decision of the arbitrator. 

(b) Should any party initiate a civil proceeding against any other, notwithstanding the binding 
arbitration provision above, such party initiating civil litigation shall recognize that it has 
caused material damage and harm to the other by way of their breach of this agreement, 
and hereby agrees to an award, to each named defendant party, liquidated damages in the 
amount of any costs of defense incurred by the aggrieved party plus ten thousand dollars 
($ 1 0,000.00). 

Section 7. 11 Modification. This Agreement may be amended on I)' by a writing signed by all Parties. 

Section 7.12 Counterparts. This Agreement rna) be executed in a number of counterparts, each or which 
shall be deemed an original and all of \\ohich together shall constitute the same document. 

Section 7.13 Dt.:livery b) Facsunile. Deliver) by facsimi le of an e..;ecutcd countt:rpart b) any Pari) to an) 
Party shall have the same force and effect as a deli'-CI) in person of that document. 

• * • • • 

{Signulun!.\ 011 FollmvmK PaRe} 
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IN WITNESS WHEREOF. the Parties have executed this Agreement by their duly authorized representatives. 

BUct:z 
By: ~ 

Authorized Signatory 

Printed Name: C ~ R. \ «-:. ~j) 

CONFIDENTIAL 

1./-2.,·13 
Date 

v6x;(S 
Date 
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EXHffiiT 1: 
Select Current Delinquent Assessments and Initial Payment Price 
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No. 

I 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

EXHIBIT I to PURCHASl and SALE:. AGRFEMEN I 

Property Address Assessments 
Due 

5783 Field Breeze St $1 ,826.00 

5812 Pastel Colors St $707.23 

5922 Moon Garden St $946.00 

5946 Lingering Breeze St $1 ,381.56 

I 0007 Liberty View Rd $1,001.00 

6036 Fair Valley St $776.00 

6071 Mild Wind St $606.00 

6141 Yucca Fields Ct $3,835.00 

6175 Novelty St S966.00 

9544 Knotwced Ave $866.00 

9734 Mild Weather Ct $2,036.00 

9766 Genlle Spirit Dr $1,233.98 

9772 Gentle Spirit Dr $590.00 

9775 Colored Wind Ave $2,564.00 

9783 Colored Wind Ave $2,126.00 

9828 Maiden fair Ct $1,645.00 

6 123 Yucca Fields Ct $2,736.00 

6117 Yucca Fields Ct $3,364.86 

9484 Moon Vista Ave $1,895.00 

5984 Lingering Breeze St $647.00 

6055 Amazing Grace Ct $208.00 

9933 Wonderful Day Dr $2,387.00 

9728 Gentle Spirit Dr $1,885.00 

9524 Spring Blush Ave $146.00 

Total $36,374.63 

INITIAL PAYMENT PRICE (PAID TO HOA) 

Purchase 
Price 

$1 ,208.28 

$707.23 

$946.00 

$1,208.28 

$1,001.00 

$776.00 

$606.00 

$1 ,208.28 

$966.00 

$866.00 

$ 1,208.28 

$ 1,208.28 

$590.00 

$1,208.28 

$1,208.28 

$1,208.28 

$1 ,208.28 

$1 ,208.28 

$1,208.28 

$647.00 

$208.00 

$1,208.28 

$1 ,208.28 

$146.00 

$23, 166.87 

$23,166.87 

plus collections costs (paid directly to collections company), per the Offer Letter 

ACCEPTED BY SELI~ER I 

By -Cl~ A/--
( Board Mcm~r 
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EXHIBIT 2: 
Authorization to Release Information 
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EXHIBII 2 to PURCIIASF and SAlE A<iR.I::.l:MEN.I 

AUTHORIZATION TO RELEASE INFORMATION 

HOA: -------=SO~U~TH~E~RN~T~E~R~R~A~C~E~H~O~M~EO~WN~~E~R~S~A~S~S~O~C~IA~1~1~Q~N~----------

Collections Agency: Red Rock Financial S~e~rv..!.!.::ic:.:::e~s - ---- ---

Community Manager: ----~;:_,M=---=:I..,.____._YVla~ .... r'l~n""'(/~'_,_M~e...:J-'-=------------
Pursuant to the Purchase and Sale Agreement between the parties (the '·Agreement"): 

United Legal Service, Inc. ("Agent") and First I 00, LLC ("Buyer'') hereby authorized to interact with the above
referenced Collections Agency and Community Manager to: (i) obtain the current amount of collections costs 
accrued, and (ii) to determine whether any payments arc remitted by the homeowner prior to auction. 

The above-referenced HOA hereby gives permission to the above-referenced Collections Agency and 
Community Manager to Buyer and Agent on all properties shown on Exhibits I or 3 to the Agreement. 

Upon receipt of the payment of the collections costs accrued, the Collections Agency is hereby authorized and 
instructed to transfer the collections account to Agent. 

S!QNED:~ J J 

By: · -!_ ' ~ i~ 
( B rd- Me t5if"''/ z; 
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EXHIBIT 3: 
Template for Sale of PPl from Select Future Delinquent Assessments 
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EXHIBIT 3 to PURCIIASE and SALt AGRI::.I:.MFN r 

I lOA: SOUTHERN TERRACE HOMEOWNERS ASSOCIATION 

Pursuant to the Purchase and Sale of Select Current and Future Delinquent Assessment Receivables Agreement 
bet\veen the parties, the following property is added as a Select Delinquent Assessment: 

APN: 

Street Address: 

The proceeds of the Receivables for the above Select Delinquent Assessment are hereby sold to First I 00, LLC. 

Sale Price: 

SIGNED: 

By: 
Board Member Date 
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1                    DISTRICT COURT

2                 CLARK COUNTY, NEVADA

3  OCWEN LOAN SERVICING, LLC, a     )

4  foreign Limited Liability        )

 Company,                         )

5                                   )

        Plaintiff,                )

6                                   )

           vs.                    ) CASE NO. A-14-696357-C

7                                   ) DEPT NO. IV

 CHERSUS HOLDINGS, LLC, a         )

8  domestic limited liability       )

 company; FIRST 100, LLC, a       )

9  domestic Liability company;      )

 SOUTHERN TERRACE HOMEOWNERS      )

10  ASSOCIATION, a Domestic          )

 Non-Profit Corporation; RED ROCK )

11  FINANCIAL SERVICES, LLC, a       )

 foreign  limited liability       )

12  company; UNITED LEGAL SERVICES,  )

 INC., a domestic corporation;    )

13  DOES I through X; and ROE        )

 CORPORATIONS XI through XX,      )

14  inclusive,                       )

                                  )

15         Defendants.               )

 _______________________________  )

16              DEPOSITION OF ROY CORDERO

17      30(b)(6) REPRESENTATIVE OF SOUTHERN TERRACE

18                 HOMEOWNERS ASSOCIATION

          Taken on Thursday, August 2, 2018

19                     At  10:00 a.m.

20              At Wright Finlay & Zak, LLP

21                 7785 W. Sahara Avenue

22                       Suite 200

23                     Las Vegas, Nevada

24  REPORTED BY:  SHIFRA MOSCOVITZ, CCR NO. 938

25  Pages 1- 55
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1

2 CHERSUS HOLDINGS, LLC, a         )

Domestic Limited Liability       )

3 Company,                         )

                                 )

4        Counterclaimant,          )

                                 )

5       vs.                        )

                                 )

6 OCWEN LOAN SERVICING, LLC, a     )

Foreign Limited Liability        )

7 Company,                         )

                                 )

8        Counter-Defendants.       )

________________________________ )

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 APPEARANCES:

2 For Ocwen Loan Servicing, LLC:

3                PATERNO JURANI, ESQ.

               WRIGHT FINLAY & ZAK, LLP

4                7785 W. Sahara Avenue

               Suite 200

5                Las Vegas, Nevada 89117

               (702)435-7569

6

7

8 For Southern Terrace Homeowners Association:

9                ASHLIE L. SURUR, ESQ.

               HALL JAFFE & CLAYTON, LLP

10                7425 Peak Drive

               Las Vegas, Nevada 89128

11                (702)316-4111

12

13

14

15 Also Present:  LENETTA FORSHEE

16

17

18

19

20

21

22

23

24

25
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1                     EXAMINATION

2 WITNESS:                                           PAGE

Roy Cordero

3

4 Examination by

Mr. Jurani                                          5

5

Ms. Surur                                           50

6

7

8

9                       EXHIBITS

10 EXHIBIT                                           PAGE

11 Exhibit A       Notice of Deposition               11

12 Exhibit B       Initial Disclosures                14

13 Exhibit C       Purchase and Sale Agreement        18

14 Exhibit D       Delinquent Assessment Lien         42

15 Exhibit E       Notice of Default                  44

16 Exhibit F       Notice of Foreclosure Sale         46

17

18

19

20

21

22

23

24

25
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1          LAS VEGAS, NEVADA; AUGUST 2, 2018

2                      10:00 A.M.

3                        -oOo-

4 (NRCP Rule 30(b)(4) waived by the parties prior to the

5 commencement of the deposition.)

6 (FRCP Rule 30(b)(5) waived by the parties prior to the

7 commencement of the deposition.)

8 Thereupon--

9                     ROY CORDERO,

10 was called as a witness, and having been first duly sworn,

11 was examined and testified as follows:

12                     EXAMINATION

13 BY MR. JURANI:

14      Q.   Good morning, could you please state and

15 spell your name for the record?

16      A.   Roy Cordero, R-O-Y C-O-R-D-E-R-O.

17      Q.   And for the record, can you please give

18 your appearance?

19           MS. FORSHEE:  Yes, my name is Lenetta

20      Forshee, and I am the community manager.  Do

21      you need the spelling?

22           MR. JURANI:  Your last name?

23           MS. FORSHEE:  F-O-R-S-H-E-E.

24           MS. SURUR:  Ashley Surur, I am counsel for

25      Southern Terrace.
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1      Q.   My name is Paterno Jurani, and I represent

2 Ocwen Loan Servicing in this matter.  You understand

3 you are here with regard to a lawsuit titled Ocwen

4 versus Chersus Holdings, et cetera?

5      A.   Yes, I saw the notice.

6      Q.   Okay.  And you understand you are here

7 with regard to an HOA sale that was conducted on

8 behalf of Southern Terrace Homeowners Association,

9 is that right?

10      A.   Yes.

11      Q.   What is your position with Southern

12 Terrace?

13      A.   Currently, I am the president.

14      Q.   Have you ever had your deposition taken

15 before?

16      A.   Yes.

17      Q.   How many times?

18      A.   About four.

19      Q.   When is the last time?

20      A.   I would have to say the beginning of this

21 year.

22      Q.   Okay.  I will just kind of go over real

23 quickly some of our normal admonitions.  She is

24 taking down everything we say so please allow me to

25 finish my question and I will allow you to finish
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1 your answers so we are not talking over each other,

2 okay?

3      A.   Okay.

4      Q.   Please give verbal responses like yes or

5 no, don't shake your head or say uh-huh or uh-uh?

6      A.   Yes.

7      Q.   Okay.  If you don't understand one of my

8 questions, please ask me to clarify I am not here to

9 trick you up I am just need to make sure you

10 understand my question before you answer, okay?

11      A.   Yes.

12      Q.   I am entitled to your best estimate, but

13 please don't guess, okay?

14      A.   Yes.

15      Q.   Following this deposition, you will be

16 given a chance to review a transcript.  I will

17 caution you, if you make any substantive changes

18 those changes could be used to reflect on your

19 credibility, okay?

20      A.   Yes.

21      Q.   Is there any reason you would not be able

22 to give your best testimony today?

23      A.   No.

24      Q.   Example, medication, anything like that?

25      A.   I am a diabetic, I am on an insulin pump,
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1 that wouldn't have any effect.

2      Q.   Okay.  You understand we are here with

3 regard to property 5946 Lingering Breeze Street, Las

4 Vegas, Nevada 89148?

5      A.   Yes.

6      Q.   So if I refer to the property that's the

7 property I am referring to, if I refer to the HOA

8 sale, I am referring to the sale that took place May

9 25th, 2013 okay?

10      A.   Yes.

11      Q.   Are you familiar with Red Rock Financial

12 Services?

13      A.   Yes.

14      Q.   Okay.  So if I say Red Rock or HOA

15 trustee, that's who I am referring to?

16      A.   Yes.

17      Q.   Are you familiar with United Legal

18 Services, Inc.?

19      A.   Yes.

20      Q.   If I say ULS, that's who I am referring

21 to?

22      A.   Okay.

23      Q.   Are you familiar with Chersus Holdings,

24 Inc., I am sorry, Chersus Holdings, LLC?

25      A.   No.
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1      Q.   Well, if I say Chersus, that's who I am

2 referring to.  And I will represent to you that's

3 the current, well they later purchased the property

4 from First 100.  Are you familiar with First 100,

5 LLC?

6      A.   Yes.

7      Q.   So if I say First 100, again, that's who I

8 am referring to.  How did you prepare for your

9 deposition today?

10      A.   Just went over the general document.

11      Q.   The HOA documents?

12      A.   Yes, I guess the response to you, response

13 to the subpoena.

14      Q.   Okay.  Does the HOA use a management

15 company?

16      A.   Yes.

17      Q.   Who do they use?

18      A.   First Services.

19      Q.   Did you use First Services, back in 2013?

20      A.   I don't know if that was the same name,

21 but they kind of merged to First Services.

22      Q.   Okay.  Essentially the same entity?

23      A.   Yes, same entity, but changed the name, it

24 kind of.

25      Q.   Maybe some restructuring there?
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1      A.   Yes.

2      Q.   Are the records maintained by the HOA

3 separately or by First Services?

4      A.   By First Services.

5      Q.   Did you see the HOA have any kind of

6 separate file at all?

7      A.   No.

8      Q.   What is your highest level of education?

9      A.   College.

10      Q.   What kind of degree, did you obtain a

11 degree?

12      A.   Yes, a BA.

13      Q.   And in what?

14      A.   Business administration and also public

15 policy.

16      Q.   Okay.  Do you hold any professional

17 licenses?

18      A.   No.

19      Q.   Do you have any formal training in real

20 estate?

21      A.   No.

22      Q.   How about in law?

23      A.   No.

24      Q.   Other than your attorney in preparation

25 for this deposition, did you speak to anybody?
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1      A.   No.

2      Q.   I am going to mark exhibit A.  This should

3 be the amended notice of taking deposition.  Have

4 you seen the document before?

5                     (Exhibit A was marked for

6                     identification.)

7      A.   Yes.

8      Q.   Okay.  When is the last time you reviewed

9 it?

10      A.   Yesterday.

11      Q.   Okay.  And do you see on page, starting on

12 Page 2, there is a list of topics, stemming all the

13 way through looks like Page 5, do you see that?

14      A.   I am sorry, come again?

15      Q.   There is a list of topics starting on Page

16 2, going all way through 5.  Did you review those

17 topics?

18      A.   Yes.

19      Q.   As you reviewed those topics did you

20 identify anyone that you felt might be a better

21 person to respond to those topics?

22           MS. SURUR:  Objection, form.

23      A.   No.

24      Q.   Have you testified at trial at all?

25      A.   No.
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1      Q.   Can you kind of go over with me the

2 process the HOA goes through as far as identifying

3 delinquent accounts?

4      A.   Yes, standards process is that if you are

5 late two months payment, then the management company

6 will notify you to come to a hearing before the

7 executive board, to explain how you are late or how

8 you want to rectify the payment.  If you don't show

9 up, then it goes to the collection agency.

10      Q.   Okay.  To clarify was that the same

11 procedure back in 2012, 2013, time frame?

12      A.   I can't respond to that for this

13 particular case, this was not party to that, but I

14 was only on the board, I came on the board

15 October 13, 2013, October.

16      Q.   Okay.  So October, 2013 is when you first

17 started on the board?

18      A.   Yes, that was the practice when I went on

19 the board, but I can't speak prior to that.

20      Q.   How long have you been president?

21      A.   I have been president going on my fifth

22 year.

23      Q.   Were you president since the time that you

24 have been on the board?

25      A.   No, I was a treasurer.
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1      Q.   Treasurer initially?

2      A.   Yes, before president.

3      Q.   How long were you treasurer?

4      A.   One year.

5      Q.   So you were treasurer one year and then

6 president since then, is that right?

7      A.   Yes.

8      Q.   When you say that, well, did you say it

9 was actually First Services that would notify the

10 borrower or the homeowner that they were delinquent,

11 is that right?

12      A.   No, you asked me the process what the

13 normal process is?

14      Q.   Right?

15      A.   To become delinquent you have to be two

16 payments behind, and then after that the management

17 company, First Services in this case would notify

18 the property owner that it would have to come to a

19 hearing before the board because you are delinquent.

20 And then from there if they would make any appeal or

21 payment request or something to the board then the

22 board will either grant or deny it.  Or if they

23 didn't show up it would automatically go to the

24 collection company.

25      Q.   Okay.  Is part of the process for either
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1 the HOA or the management company to send letters

2 advising the homeowner that they are delinquent?

3      A.   Yes.

4      Q.   Okay.  How many letters do they send?

5      A.   They send an initial letter.

6      Q.   Is that after two months delinquent?

7      A.   Yes.

8      Q.   Any other letter after that?

9      A.   Again, once it goes to the, it will

10 probably end up going to collections if no agreement

11 has come up.

12      Q.   So just to make sure I am clear, so if an

13 account is delinquent two months the management

14 company sends a letter to the homeowner, if the

15 homeowner were not to appear at any kind of HOA

16 meeting it would be sent to a collection agency, is

17 that right?

18      A.   Yes, and that's normally a three month

19 process, total.

20      Q.   Does the HOA have any separate collection

21 policy -- actually, let me, let's mark this as

22 Exhibit B.

23                     (Exhibit B was marked for

24                     identification.)

25                So this is a copy of the initial
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1 disclosures from the HOA produced, but not all the

2 exhibits because they were pretty lengthy, if you

3 look, when you turn to the actual exhibits, if you

4 look at the bottom right number, they have what we

5 call a Bates number.  If you can turn to HOA 148 for

6 me, please?

7           MS. SURUR:  Do you mind if we make a

8      record of which exhibits you actually attached?

9           MR. JURANI:  Sure, I mean I will be going

10      over it.

11      Q.   All the attachments?

12           MR. JURANI:  I think so, yes.

13           MS. SURUR:  We can do it at the end if we

14      need to.  I just want to make sure if somebody

15      reads this transcript they understand what

16      pages were attached.

17      A.   What page should I go to?

18      Q.   HOA 148?

19      A.   Okay.

20      Q.   Have you seen the document before?

21      A.   On this one I have to say no.

22      Q.   Okay.  If can you look at the beginning of

23 this disclosure, the second page, it has a list of

24 the documents.

25      A.   Okay.
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1      Q.   And you will see under number 11 it says

2 collection policy, then HOA 148 to 154, which would

3 be the document I asked to you look at, is it your

4 understanding this is the collection policy for the

5 HOA?

6      A.   Yes.

7      Q.   Does that refresh your memory as to what

8 this is?

9           MS. SURUR:  Objection, form.  And asked

10      and answered.

11      A.   You are asking me if this is.

12      Q.   Does this refresh your recollection, you

13 said you are not familiar with, I believe?

14      A.   I have not seen this specifically, because

15 I don't know if this is, can I ask a question?

16           MS. SURUR:  You can say whatever you want.

17      A.   I don't know if this is the current or, it

18 could be the current, but we had some modifications,

19 and I can't speak if this is the current policy or

20 not.

21      Q.   Can you look to HOA 154, which should be

22 the last page?  Actually, that's my question.  Is

23 this the current one?

24      A.   My signature is not on there so that's

25 what I am saying.
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1           MS. SURUR:  Roy, what date was this

2      signed?

3      A.   2013, September.

4           MS. SURUR:  Had there been any changes or

5      modifications since September of 2013, if you

6      know.

7      A.   Not to my knowledge, I can only respond to

8 that.

9      Q.   Do you know if there is a subsequent

10 collection policy that you have signed?

11      A.   No.

12      Q.   Did you become president fair to say after

13 the date of this policy, which is dated

14 September 19th, 2013?

15      A.   I was, I became the board member after

16 this, in October, so this was signed prior to me

17 being on the board.

18      Q.   Okay.  Would you know whether or not this

19 policy was in effect in the 2012, 2013 time frame,

20 the time when this account was being handled?

21      A.   Based on the date I would say that's an

22 effective date.

23      Q.   I am sorry, you are saying it's effective

24 the date it was signed?

25      A.   I would assume, based on the date it would
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1 be effective date based on all the board member

2 signatures.

3      Q.   Okay.  Are you aware if this sale actually

4 took place on May 25th, 2013.  So prior to the date

5 this one was signed, right, are you aware if a

6 collection HOA collection policy was in effect

7 during the handling of this particular account?

8      A.   Yes, it was my understanding that it went

9 to collection, the association there was a policy.

10      Q.   Okay.

11      A.   And the collection agency was Red Rock,

12 and then also with the assignment and agreement it

13 was Legal Services.

14      Q.   Are you referring to the purchase and sale

15 agreement with United Legal Services and the HOA?

16      A.   Correct.

17      Q.   Is it your understanding that is an actual

18 collection policy?

19           MS. SURUR:  Objection, form.  Misstates

20      testimony.

21      Q.   Do you understand the question?

22      A.   No, I don't understand the question.

23                     (Exhibit C was marked for

24                     identification.)

25      Q.   Okay.  Let's go ahead and enter this as
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1 Exhibit C.  Have you seen that document before?

2      A.   Yes.

3      Q.   What is it?

4      A.   It's a purchase and sale agreement.

5      Q.   We will go into a lit bit more later, but

6 does this purchase and sale agreement provide any

7 instruction as far as how the sale should be

8 conducted?

9      A.   Specifically, when it was in the contract

10 it states the agreements between all parties.

11      Q.   Okay.

12      A.   I can only refer to what is in the

13 contract.

14      Q.   Okay.  Well we will return it.  So going

15 back as far as the HOA's procedures.  You are

16 referring to the fact that you referred the case to

17 the collection agent, is that right?

18      A.   Correct.

19      Q.   And who is that?

20      A.   Red Rock Services.

21      Q.   And that's after, if nobody comes to the

22 hearing after approximately three months, is that

23 right?

24      A.   Well, it's a three month process you have

25 to be delinquent again two payments and then you
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1 notify the company before the executive board to

2 state your case and you show up and then you make

3 some points, you make some modifications or you make

4 some payments, and if the board accepts it you are

5 on a payment plan, if they don't accept, it goes to

6 the committee or if you don't know show up it

7 automatically goes to the collection agency.

8      Q.   Is there a separate agreement with Red

9 Rock and the HOA?

10      A.   The collection agreement, yes.

11      Q.   Who was it that chose Red Rock, was it

12 First Services or was it the HOA?

13      A.   The HOA.

14      Q.   And what is actually provided to Red Rock

15 when the account is referred to them?

16      A.   First Services provided them whatever

17 information they need and they take care of it from

18 there.

19      Q.   Okay.  But it's First Services that

20 provides it?

21      A.   Yes, the management company provides

22 information.

23      Q.   Are you aware of what information they

24 provide?

25      A.   No.
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1      Q.   What is the scope of Red Rock's authority

2 as far as handling the account?

3           MS. SURUR:  Objection, form, calls for

4      legal conclusion.

5      Q.   You can answer, unless she instructs you

6 not to, you can still answer?

7      A.   They are responsible for handling all the

8 collection process.

9      Q.   Do they handle all the mailings?

10      A.   Yes.

11      Q.   All the publications?

12      A.   Yes.

13      Q.   Recording of documents?

14      A.   Yes.

15      Q.   Does Red Rock draft all the documents?

16      A.   Red Rock takes care of everything, the

17 board does not handle anything on that, once it's

18 with Red Rock.

19      Q.   Does the HOA require that Red Rock obtain

20 any kind of title policy?

21      A.   I don't know, I mean the agreement is that

22 Red Rock is responsible for taking care of

23 everything, you have to keep in mind the board is

24 only a part-time board, it's not full-time, we are

25 not legal either so we depend on the collection
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1 agency to handle all the information.

2      Q.   Does the board have any requirement that

3 Red Rock obtain, for example, a trustees sale

4 guarantee?

5      A.   Again, whatever they have to do by law is

6 what the board expects the collection agency to do.

7      Q.   Okay.  Does the board require Red Rock to

8 review the CC&R's?

9      A.   Again, I don't know specifically what the

10 agreement is, whatever is in the agreement, if

11 that's in the agreement, that's what they would have

12 to do, but the question on the CC&R's.

13      Q.   Okay.  Are you familiar with, throughout

14 the course of handling this account, are you aware

15 of any time where Red Rock was not in compliance

16 with CC&R's?

17      A.   Not to my knowledge, not to the

18 association's knowledge.

19      Q.   How about ULS, during the course of

20 handling this account are you aware of any time when

21 they were not in compliance with the CC&R's?

22      A.   Not to the association's knowledge.

23      Q.   Okay.  Over the course of handling this

24 account, are you aware of any time when Red Rock was

25 not in compliance with any kind of delinquent
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1 collection policy the HOA may have had?

2      A.   Again, not to the association's knowledge.

3      Q.   What about with regard to ULS?

4      A.   Again, not to the association's knowledge.

5      Q.   And you said you are familiar with First

6 100, is that right?

7      A.   The agreement, First 100 agreement.

8      Q.   Are you familiar with First 100 as a

9 company?

10           MS. SURUR:  Objection, form.

11      A.   No, I don't know, I never met them.

12      Q.   Was this agreement signed prior to your

13 membership on the board?

14      A.   Yes.

15      Q.   Other than this agreement, are you aware

16 of any other dealings the HOA had with First 100?

17      A.   Association had no knowledge of any other

18 agreements.  The answer is no, the association had

19 no agreements.

20      Q.   Other than this one?

21      A.   Yes.

22      Q.   Let's look at this again, Exhibit C, are

23 you familiar with this document?

24      A.   Yes.

25      Q.   What is your understanding of what it is?
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1      A.   That the association entered into an

2 agreement with First 100 to share the proceeds of

3 past income and that they would, there is a list of

4 properties and the list of properties that they

5 would go ahead and pay us a certain amount of money

6 for the proceeds, the past income and then from

7 there they would be responsible for continuing

8 payment for the assessments and be responsible for

9 the property.

10      Q.   So just to make sure I am understanding

11 you correctly, as far as what is being sold, it's

12 the proceeds of past income?

13           MS. SURUR:  I am going to object to form,

14      the document speaks for itself.

15      A.   Yes.

16      Q.   How much was this particular property sold

17 for?

18           MS. SURUR:  Objection, form.  Misstates

19      testimony.

20      A.   I don't know, I would have to look on the

21 list.

22      Q.   Okay.  Can you look on page, and again we

23 have Bates numbers on these?

24      A.   Yes.

25      Q.   WFZ 0072?
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1      A.   Okay.

2      Q.   Do you see this property?

3      A.   Property number 20.

4      Q.   I believe it's 5946 Lingering Breeze?

5           MS. SURUR:  Number four.

6      A.   Yes.

7      Q.   So it says in the right column purchase

8 price, $1,208.28, is that right?

9      A.   Yes.

10      Q.   Is your understanding that is what First

11 100 paid pursuant to this contract?

12      A.   Yes.

13      Q.   Do you know how that was calculated?

14      A.   I do not.

15      Q.   Do you know who would know how it was

16 calculated?

17      A.   The collection agency.

18      Q.   Meaning Red Rock?

19      A.   Red Rock, correct.

20      Q.   Are you who negotiated this contract With

21 First 100?

22           MS. SURUR:  Objection, form, from the HOA?

23           MR. JURANI:  Yes.

24      A.   The board.

25      Q.   Okay.  And is Red Rock a party to this?
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1      A.   No, they are not a party to this.

2      Q.   So can you explain what you mean when you

3 say that Red Rock would have determined how much the

4 price would be?

5      A.   Because this is what delinquent they would

6 have been handling in the beginning prior to this

7 agreement.

8      Q.   Okay.

9      A.   So prior to this agreement is probably,

10 this is how I got to this stage because Red Rock was

11 the collection agency and they were handling this

12 case and I think this delinquent was over two years

13 old or something.  So then when they entered this

14 agreement, that's when things changed.

15      Q.   Okay.  So would it be fair to say that the

16 HOA agreed to this amount based on information from

17 Red Rock, is that what you mean?

18           MS. SURUR:  Objection, form.

19      A.   They would have agreed to what was due, so

20 then I guess the agreement, some other arrangements

21 were made.

22      Q.   Okay.  Again, on line four, Page 72, under

23 that second to the right column where it says

24 assessments due $1,381.56, do you see that?

25      A.   Yes.
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1      Q.   Do you know how, well, do you know if that

2 was the amount actually owed for assessments due at

3 this time, it looks like this was dated April 23,

4 2013, do you see that date on the bottom?

5      A.   Yes.

6      Q.   And then as I mentioned assessment due is

7 $1,381.56, do you know if that's the actual amount

8 due at that time?

9      A.   I don't know.

10      Q.   And then do you know how then if the

11 amount due was 1,381.56, how the purchase price was

12 arrived at of $1,128.38?

13           MS. SURUR:  Objection, form.

14      A.   I don't know.

15      Q.   But it's your belief that Red Rock would

16 probably know?

17      A.   I believe whoever entered this agreement

18 knows.

19      Q.   If you can could turn to WFZ 0070?

20      A.   I'm sorry, what is the number again?

21      Q.   Two pages before, 70, it should be the

22 signature?

23      A.   Yes.

24      Q.   And you mentioned whoever entered the

25 agreement, who entered the agreement on behalf of
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1 the HOA?

2           MS. SURUR:  Objection, form, vague.

3      A.   Signature on the contract is Aron Camden.

4      Q.   Are you familiar with Aron Camden?

5      A.   Yes.

6      Q.   Who is she?

7      A.   She is the president at the association.

8      Q.   At this time frame, is that right?

9      A.   Yes.

10      Q.   Do you know how long Aron was, Ms. Camden

11 was president?

12      A.   Oh, it was my understanding something like

13 this is approximate, seven years.

14      Q.   Do you know when she stopped being

15 president of the board?

16      A.   When I became the president, that would

17 have been 2014.

18      Q.   Okay.  Was she, did she remain a board

19 member after that time?

20      A.   Yes.

21      Q.   And you see above her signature, it looks

22 like it's for First 100, it looks like Chris Weed,

23 does that look like that to you?

24      A.   Yes.

25      Q.   Are you familiar with that person?
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1      A.   No.

2      Q.   How about on the bottom, it says Robert

3 Atkinson, president for United Legal Services, are

4 you familiar with Mr. Atkinson?

5      A.   No.

6      Q.   Had you ever met Mr. Atkinson?

7      A.   No.

8      Q.   As part of this agreement, did the HOA

9 relinquish its right to foreclose on the property?

10           MS. SURUR:  Objection, form.  Foundation,

11      the contracts speak for itself, calls for legal

12      conclusion.

13      A.   Again, I have to refer to the contract.

14      Q.   Okay.  So you don't have any independent

15 knowledge?

16      A.   No.

17      Q.   Do you know if the contract gives First

18 100 the exclusive right to foreclose on the

19 property?

20      A.   Again?

21           MS. SURUR:  Objection, form.

22      A.   I guess what ever is written in the

23 documents is what we have to refer to.

24      Q.   What is your understanding of ULS's rule

25 in this agreement?
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1      A.   Again, I have to go back to the agreement,

2 whatever is written in the agreement is the

3 association's understanding.

4      Q.   Is it your understanding that First 100

5 was the agent of the HOA?

6           MS. SURUR:  Objection, form, vague.

7      A.   Again, I have to refer back to what is

8 written in the agreement.

9      Q.   Okay.  Do you have an understanding of

10 whether or not ULS was an agent of the HOA?

11           MS. SURUR:  Objection, form, vague.

12      A.   Again, I would have to refer to what is

13 written in the agreement.

14      Q.   Okay.  You have no independent knowledge,

15 is that right?

16      A.   No.

17           MS. SURUR:  I am just going to object.  He

18      is not here to give his personal testimony

19      about his personal knowledge he is here as

20      representative of the HOA.

21      Q.   Well, you understand when I say personal

22 knowledge I am referring to your personal knowledge

23 as the president of the HOA?

24      A.   Yes.

25           MS. SURUR:  I am going to object, again
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1      outside the scope.  This is a deposition of the

2      30(b)(6).

3      A.   He was not deposed as Roy Cordero.

4      Q.   Looking again at the purchase and sale

5 agreement, 0060, about midway down, it is kind of

6 the bigger paragraph, at the end of the paragraph it

7 says proceeds on past income or PPI?

8      A.   Right.

9      Q.   Do you have an understanding of what PPI

10 is?

11      A.   Proceeds of past income.

12      Q.   And what does that mean to you?

13      A.   The assessments were due that were owing

14 to the association.

15      Q.   If I can have you turn back again to the

16 disclosures, which I believe were Exhibit B.

17      A.   All right.

18      Q.   So as I said, we did not include all

19 exhibits, but the first exhibit we did include, it's

20 listed as number four on here, but it starts as HOA

21 11?

22      A.   HOA 11.

23      Q.   Okay.  And this is listed as the

24 December 2008 to 2009 property account ledger, and

25 it says HOA 11 through 16.  Okay.  Are you familiar
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1 with this document?

2      A.   Yes.

3      Q.   What is it?

4      A.   It's a ledger of payments and fines.

5      Q.   For this property, is that right?

6      A.   Yes.

7      Q.   Who would have generated this letter?

8      A.   This would be generated by First Service

9 s.

10      Q.   Okay.  So the management company on behalf

11 of the HOA, is that fair?

12      A.   Correct.

13      Q.   Does Red Rock have any input into this?

14      A.   They provide whatever information that

15 they need to prepare the ledger or information that

16 they have to go back and forth on if any

17 communication happens between Red Rock and the

18 management company.

19      Q.   Okay.  So for example if Red Rock received

20 a payment it would be reflected on this ledger?

21      A.   Again, how they put this information I

22 can't give you detail, I don't know.

23      Q.   How much are the assessments, can you tell

24 me.

25      A.   On this particular.
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1           MS. SURUR:  Objection, form, vague as to

2      time.

3      A.   I can only base what is on the ledger.

4      Q.   In the 2012 calendar year what were the

5 monthly assessments?

6      A.   It looks like it was a total of $63, I

7 mean $73, I am sorry.

8      Q.   In 2012?

9      A.   I am looking at 2012.  On page 13 on 2012,

10 HOA-13.

11      Q.   And just so I am understanding, for

12 example, at January 1st, 2012, so there it says MA,

13 monthly assessment, $11 and MAST, master assessment,

14 $26, are you adding those two?

15      A.   Yes, it's really one fee, it's the

16 accounting process, there is really no, all the

17 money just goes to Southern Terrace.

18      Q.   Okay.  Do you have an understanding of why

19 it's printed like that?

20      A.   At the time I guess the management company

21 set it up, they may have thought it was going to be

22 separate subassociations, but it only turned out

23 just to be one.

24      Q.   Okay.  So during the 2012 to current, it

25 was only just Southern Terrace HOA, is that right?
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1      A.   Correct.

2      Q.   There never was any kind of sub?

3      A.   No.

4      Q.   And then for 2013, can you tell me how

5 much the assessments were?

6      A.   Same, no change $11 and $62.

7      Q.   Can you look at for example, March 1st,

8 2013?

9      A.   Okay.

10      Q.   It looks like it just says MAST, master

11 assessments and then $72, is that right?

12      A.   Yes.

13      Q.   Did it actually go down one dollar to 72?

14      A.   It must have.

15      Q.   There is no longer any separate MAST, is

16 that right?

17      A.   Yes, it looks like that's the time when

18 they can consolidate both of them.

19      Q.   Are you able to tell me how many months

20 delinquent when it was referred to Red Rock?

21      A.   No, I cannot.

22      Q.   Are you able to tell me how many months it

23 was delinquent when it was sold to First 100?

24      A.   No, I cannot.

25      Q.   If you can look on we are still on HOA 15,
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1 if you look at the date, June 27, 2013?

2      A.   Yes.

3      Q.   The first line, it says LF void 5-13 L5

4 Post COE minus ten dollars, do you know what that

5 means?

6      A.   They voided the fine, I mean the late

7 payment.

8      Q.   Okay.  Voided the late payment charge, is

9 that right?

10      A.   Yes.

11      Q.   And then next one, it says MAST TRSFR,

12 does that mean transfer, do you know?

13      A.   It looks like there is a credit.

14      Q.   Well, let me finish then, TRSFR, 6-13

15 MAST, and then minus 72, that's what you are

16 referring to as credit?

17      A.   Yes, it looks like the credit was given.

18      Q.   Do you know what that was for?

19      A.   I do not know.

20      Q.   The next line, again, it's still June 27,

21 2013, it says First 100 PIF 5/25/13, check number

22 1547, and then minus $1,208.28, do you see that?

23      A.   Yes.

24      Q.   What is your understanding of what that

25 means?
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1      A.   Looks like the credit.

2      Q.   What is that credit for?

3      A.   Looks like a credit to the assessment.

4      Q.   Was that for the sale to First 100?

5      A.   I would speculate, I can't respond

6 definitely, but I don't know.

7      Q.   Okay.  Do you know what PIF means?

8      A.   No, I don't.

9      Q.   Do you know if that would mean paid in

10 full?

11      A.   It could, I don't know.

12      Q.   Going down to just a couple of lines,

13 September 17, 2013, there are multiple lines, see

14 there are four going down that first line, it says

15 FINE, then it says LF, and then it says MA, and then

16 MAST, and then under the next column for all of them

17 it says bad debt -- First 100 - AT, do you know what

18 those are?

19      A.   Yes, that means the debt was written off.

20      Q.   Written off for what reason?

21      A.   Well, we normally, if the association when

22 things have been resolved and there is a debt

23 withstanding were titled to write it off it is not

24 receivable anymore and makes other bad debts look

25 better.
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1      Q.   Does that mean it was written off as

2 uncollectible?

3           MS. SURUR:  Objection, form, foundation,

4      and outside the scope of the deposition notice.

5      A.   I don't know.

6      Q.   If I can have you look at the, so the next

7 listing?

8      A.   Give me a page number?

9      Q.   Sure.  The next thing that was produced is

10 HOA 17, and it was number five on the list, and its

11 called the First 100 LLC account ledger, are you

12 familiar with that document?

13      A.   Yes.

14      Q.   And what is it?

15      A.   Again, it's a ledger for assessments and

16 also for fines and also transfers.

17      Q.   Okay.  But this one is under resident name

18 First 100, is that right?

19      A.   Correct, which means they are the property

20 owner.

21      Q.   Property owner for this ledger, is that

22 right?

23      A.   Yes.

24      Q.   If can you go to the next one is HOA 18?

25      A.   Okay.

Page 37

Veritext Legal Solutions
877-955-3855

AA0450



1      Q.   And this is six on the initial disclosure

2 by the HOA, it's called Ocwen account ledger and it

3 goes from HOA 18 to 23.  What is your understanding

4 of what this document is?

5      A.   This document is assessments, fines, yes,

6 assessments and fines.

7      Q.   Okay.  Is it fair to say that when Ocwen

8 was the owner of the property?

9           MS. SURUR:  Objection, form.

10      A.   Again, this is stating who the property

11 owner is on this ledger.

12      Q.   Which states Ocwen, is that right?

13      A.   Yes.

14      Q.   Now, the next document, and this is next

15 in line, number seven in the initial disclosures,

16 account information it says HOA 4 through 32?

17      A.   Okay.

18      Q.   Do you recognize those documents?

19      A.   No, I do not.

20      Q.   So referring to the first page, HOA 24, at

21 the top, it says account change request form.  You

22 don't recognize the document, is that right?

23      A.   No, association, again, doesn't handle the

24 day-to-day operation, paperwork.

25      Q.   Okay.  At the bottom it says it looks like
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1 it's RMI Management, LLC, do you see that?

2      A.   Yes.

3      Q.   Are you familiar with RMI?

4      A.   Yes.

5      Q.   And who are they?

6      A.   They use to be our other collection

7 company, no, that's not the management company,

8 apologize.  This is the, RMI is the same as First

9 Services.

10      Q.   Okay.  Is that who are you referring to

11 that First Services changed names?

12      A.   Yes.

13      Q.   Do you have an understanding of what this

14 document is, HOA 24?

15      A.   Only what it says on the form.

16      Q.   The next page, HOA 25, are you familiar

17 with that document?

18      A.   I am familiar with the document, based on,

19 again, what is on the report, delinquent payment

20 report.

21      Q.   Okay.  Do you know where this document

22 would have come from?

23      A.   It would have come from, again, the

24 management company.

25      Q.   And then the next document produced,
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1 number eight, from the HOA's called account write

2 off and they are HOA 33 through 43?

3      A.   Okay.

4      Q.   Are you familiar with those documents?

5      A.   No, again, based on the information, in

6 terms of the form, not the form, but I guess I am

7 familiar with the write off situation.

8      Q.   Okay.  And the next one that I actually

9 provided was we discussed, it's the collection

10 policy, number 11, 148 through 154, those should be

11 all the documents?

12      A.   Okay.

13      Q.   In the 2012, 2013 time frame, what was the

14 HOA's understanding of what a super priority was?

15           MS. SURUR:  Objection, form, calls for a

16      legal conclusion, calls for speculation.

17      A.   I would again refer to whatever the law

18 states.

19      Q.   Okay.  Do you have an understanding of

20 what the HOA thought a super priority lien entailed

21 in 2012, 2013?

22           MS. SURUR:  Objection form, vague, calls

23      for legal conclusion, calls for speculation,

24      asked and answered.

25      A.   The answer is no.
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1      Q.   Back in the 2012, 2013 time frame, what

2 was the HOA's understanding of when a super priority

3 was triggered?

4           MS. SURUR:  Objection, form, foundation,

5      calls for legal conclusion.

6      A.   Based on whatever was in the law, the

7 association, the answer would be no.

8      Q.   Do you know in the 2012, 2013 time frame

9 whether the HOA believed the super priority was not

10 triggered until the beneficiary of the deed of trust

11 was foreclosed?

12           MS. SURUR:  Objection, form, foundation,

13      calls for legal conclusion.

14      A.   Again, all our advice is whenever it was

15 triggered was legal advice, so again, the

16 association didn't act on its own, it's based on

17 legal advice.

18      Q.   I am sorry, could you repeat that?

19      A.   The association, when they act, it always

20 gets it from either professional collection agencies

21 or whatever, the board never made an independent

22 judgment.

23      Q.   You let the collection agency handle it,

24 is that what you are saying?

25      A.   Yes.
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1                     (Exhibit D was marked for

2                     identification.)

3      Q.   Do you recognize that document?

4      A.   Again, I can only read the document based

5 on what the document says.

6      Q.   Okay.  A copy of the lien, is that right?

7      A.   Yes.

8      Q.   Okay.  Are you aware who prepared that?

9      A.   No.

10      Q.   Do you know if Red Rock prepared it?

11      A.   According to the document, it says Red

12 Rock prepared it.

13      Q.   Okay.  Did the HOA provide any information

14 to anyone as far as the preparation of that

15 document?

16      A.   No.

17      Q.   Does the HOA review it prior to it being

18 recorded and mailed?

19      A.   No.

20      Q.   Does the HOA provide any input to Red Rock

21 as to who it should be mailed to?

22      A.   No.

23      Q.   Did they provide any input as to whether

24 it should be mailed certified mail or first class

25 mail or anything like that?
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1      A.   No.

2      Q.   Are you aware, as you sit here today

3 whether that document complies with the CC&R's?

4      A.   No.

5      Q.   Are you aware whether that document

6 complies with any HOA collection policy that may

7 have been in effect at the time?

8      A.   No.

9      Q.   How much is that lien amount for, do you

10 see that?

11      A.   According to this, it's for $737.04.

12      Q.   Okay.  Are you able to tell me, looking at

13 that document how many assessments were past due?

14      A.   Off the top, without doing the math, no.

15      Q.   Okay.  Are you able to tell me by looking

16 at that document the amount of the super priority?

17           MS. SURUR:  Objection, form.  Vague as to

18      the definition of super priority.

19      A.   The answer is no.

20      Q.   Are you aware if that lien includes any

21 violations?

22      A.   No.

23      Q.   No, you are not aware?

24      A.   No, I am not aware.

25                     (Exhibit E was marked for
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1                     identification.)

2      Q.   Do you recognize that document?

3      A.   Only as it is presented to me today.

4      Q.   It appears to be the notice of default, is

5 that right?

6      A.   Yes.

7      Q.   Are you aware who prepared it?

8      A.   Again, it says Red Rock.

9      Q.   Did the HOA provide any input into

10 preparation of this document?

11      A.   No.

12      Q.   Does the HOA review it prior to it being

13 recorded and mailed?

14      A.   No.

15      Q.   Does the HOA have any input as to who it

16 should be mailed to?

17      A.   No.

18      Q.   Does the HOA have any input as to whether

19 it should be mailed certified mail, first class mail

20 or anything like that?

21      A.   No.

22      Q.   Are you aware if that document complies

23 with the CC&R's?

24           MS. SURUR:  Objection, form.

25      A.   No.
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1      Q.   Are you aware if it complies with any

2 delinquent collection policy that may have been in

3 effect at the time?

4      A.   No.

5      Q.   And how much is that lien amount for?

6      A.   Looking for it.

7      Q.   Kind of near the signature, do you see

8 that?

9      A.   Oh, $1,870.61.

10      Q.   Are you able to tell me by looking at

11 that, how many months are past due?

12      A.   No.

13      Q.   Are you able to tell me by looking at that

14 document the amount of the super priority?

15           MS. SURUR:  Objection, form, vague, no,

16      fails to define the meaning of super priority

17      and calls for a legal conclusion.

18      A.   No.

19      Q.   Are you able to tell me whether that

20 amount includes any violations?

21      A.   No.

22                     (Exhibit F was marked for

23                     identification.)

24      Q.   Do you recognize that document?

25      A.   Only as its been presented to me.
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1      Q.   It appears to be the notice of foreclosure

2 sale?

3      A.   Yes.

4      Q.   Are you aware of who prepared that

5 document?

6      A.   No, again, I will see what the signature

7 is, looks like it was prepared by United Legal

8 Services.

9      Q.   Okay.  Did the HOA provide any input to

10 ULS as far as the preparation of this document?

11           MS. SURUR:  Objection as to form, vague as

12      to input.

13      A.   No.

14      Q.   Does the HOA review this document before

15 it's recorded and mailed?

16      A.   No.

17      Q.   Did the HOA provide any input to ULS as to

18 who it should be mailed to?

19           MS. SURUR:  Objection, form, vague as to

20      input.

21      A.   No.

22      Q.   Did the HOA provide any input to ULS as to

23 whether or not it should be e-mailed certified or

24 first class?

25           MS. SURUR:  Objection, form, vague as to
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1      input.

2      A.   No.

3      Q.   Are you aware if this document complies

4 with the CC&R's?

5      A.   No.

6      Q.   Are you aware if it complied with any

7 delinquent collection policy that may have been in

8 effect at the time?

9      A.   No.

10      Q.   And how much is the lien amount for?

11      A.   $4,197.60.

12      Q.   Okay.  By looking at this document are you

13 able to tell me how many months it's past due?

14      A.   No.

15      Q.   Are you able to tell me by looking at this

16 document the amount of super priority lien?

17           MS. SURUR:  Objection, form, vague, calls

18      for legal conclusion.

19      A.   No.

20      Q.   Are you able to tell me whether or not

21 that amount, $4,197.60 includes any violations?

22      A.   No.

23      Q.   To your knowledge, who conducted the

24 actual sale of the property?

25      A.   For the association, the sale of the
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1 property would have been through the purchase

2 agreement.

3      Q.   Was it ULS, to your knowledge?

4      A.   Again, if it followed within the purchase,

5 I mean the purchase treatment would have been that

6 agent.

7      Q.   Did the HOA provide any instructions to

8 the seller of the property as far as how it should

9 be conducted, how the sale should be conducted?

10      A.   Only thing that we can refer to is

11 whatever is contract, within the contract agreement,

12 how it's spelled out there.

13      Q.   Okay.  Do you know if the HOA provided any

14 instructions to what should be cried at the sale?

15      A.   No.

16      Q.   Does the HOA provide any instructions to

17 the seller as to whether or not the super priority

18 should be announced?

19           MS. SURUR:  Objection, form, vague, calls

20      for a legal conclusion, calls for speculation.

21      A.   Again, whatever is in the agreement refers

22 to whatever the laws are, they need to abide by.

23      Q.   Do you know if the HOA provides any

24 instructions to the seller about saying whether or

25 not the sale is being conducted pursuant to the
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1 super priority?

2           MS. SURUR:  Objection, form, vague.  Calls

3      for legal conclusion, calls for speculation.

4      A.   Again, refer back, whatever is in the

5 agreement is what the association had agreed to.

6      Q.   Does anybody from the HOA attend the sale?

7      A.   No.

8      Q.   Are you aware where the sale is held?

9      A.   No.

10      Q.   Are you aware what time it's held?

11      A.   No.

12      Q.   Or are you aware what day it's held?

13      A.   No.

14      Q.   Are you aware if any announcements were

15 actually made at the sale?

16      A.   No.

17      Q.   And is any announcements made either prior

18 to bidding or during the course of bidding, are you

19 aware if any announcements were made?

20      A.   No.

21      Q.   And I believe you said you are only

22 familiar with First 100 because of this agreement,

23 is that right?

24      A.   Correct.

25      Q.   You are not familiar with any other
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1 dealings the HOA may have had with First 100?

2      A.   No.

3      Q.   Again, you are not familiar with Chersus

4 Holdings, LLC, is that right?

5      A.   No.

6      Q.   Were you aware pursuant to the purchase

7 and sale agreement with ULS and First 100, were you

8 aware that First 100 may end up purchasing the

9 property?

10      A.   Again, whatever is in the agreement is

11 what the association agreed to.

12      Q.   I believe that's all I have.

13           MS. SURUR:  I have some questions.

14                        EXAMINATION

15 BY MS. SURUR:

16      Q.   Roy, let's take a look at Exhibit D, the

17 lien for delinquent assessments.  Under or by law is

18 the HOA allowed to include fines for violations

19 within the delinquent assessment lien?

20      A.   My understanding, no.

21      Q.   Okay.  Do you have any, does the HOA have

22 any knowledge, well, let me back up.  Does the HOA's

23 delinquent assessment lien for this property include

24 any fines for violations?

25      A.   No.
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1      Q.   Okay.  I am going to refer to Exhibits D,

2 E, and F.  I am going to refer to them for the

3 purpose of this line of questioning as the

4 foreclosure notices?

5      A.   Okay.

6      Q.   Does the HOA have any evidence that the

7 foreclosure notices did not comply with the HOA's

8 CC&R's?

9      A.   No.

10      Q.   Does the HOA have any evidence that the

11 foreclosure notices did not comply with the HOA's

12 collection policy in effect when the notices were

13 recorded?

14      A.   No.

15      Q.   In general, Roy, who was allowed to serve

16 on the HOA's board of directors?

17      A.   I mean a property owner.

18      Q.   And do those, well, have you been on the

19 board for how long, since 2014?

20      A.   October, 2013.

21      Q.   Since you have been on the board with the

22 HOA, have any of the board members been to law

23 school?

24      A.   No.

25      Q.   If the board has a legal question do they
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1 refer it to the HOA's general counsel?

2      A.   Either the general counsel or the

3 management company.

4      Q.   With respect to this property, did the

5 board ever have reason to ask its general counsel

6 about the definition of super priority?

7      A.   No.

8      Q.   Okay.  With respect to this property, did

9 the board ever ask the community management company

10 about the definition of super priority?

11      A.   No.

12      Q.   That was not an issue that was raised with

13 the board, is that right?

14      A.   No.

15      Q.   We are going to take a look at Exhibit B

16 and I am going to have you look at HOA one, I am

17 sorry not one, 11, through 16.

18      A.   Okay.

19      Q.   Which you previously identified as the

20 account ledger while the property was owned by

21 Joseph Harrison.  Taking a look at that account

22 ledger, Roy, can you tell us when the last time the

23 account was current?

24      A.   It looks like when it was transferred

25 over.
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1      Q.   Transferred over to First 100?

2      A.   Yes.

3      Q.   So let's talk about before the HOA

4 foreclosure sale, on May 25th, 2013.  So before May

5 25th, 2013, when was the last time that this account

6 for this property was current on assessments?

7      A.   Well, this particular ledger commingles

8 everything, so I would have to look at the separate

9 ledger.

10      Q.   Okay.  I can ask it a little different

11 way.  Taking a look at the account, the commingled

12 account, before May 25th, 2012, when was the last

13 time a payment was made on this account towards

14 assessments?

15      A.   It looks like it was, I mean...

16      Q.   But we are looking before May 25th, 2013,

17 when was the last time this account reflects a

18 payment towards assessments, and here, let me help

19 you out a little bit?

20      A.   It doesn't really show it, it looks like

21 it's not currents.

22      Q.   Don't worry about current.  Listen to this

23 question, I will repeat it again.  Just for the

24 record, I am directing the witness to HOA 13.  Here

25 is the question, before May 25, 2013, when was the
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1 last time that a payment was made on this account

2 towards assessments?

3      A.   I would have to go way back to the

4 beginning, I don't know, it looks like it's back,

5 May 11, 2011.

6      Q.   Was there a payment made on August 4,

7 2011?

8      A.   August 4, yes, looks like another one made

9 on May, August 4th, after that, yes.

10      Q.   So after August 4th, 2011 the next time a

11 payment is made to the account is?

12      A.   June.

13      Q.   June 27th, 2013, correct?

14      A.   Yes.

15      Q.   Red Rock had sent a payment to the HOA for

16 this property, while this property was in

17 collections with Red Rock, would that payment

18 receipt be reflected on this ledger?

19      A.   It should.

20      Q.   Okay.  That's all I have.

21                     (The deposition concluded at

22                     11:20 a.m.)

23                      * * * * *

24

25
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1               CERTIFICATE OF REPORTER

2

3           I, Shifra Moscovitz, Certified Court Reporter,

4 State of Nevada, do hereby certify:

5           That I reported the deposition of ROY CORDERO,

6 commencing on Thursday, August 2, 2018, at 10:00 a.m.

7           That prior to being deposed, the witness was duly

8 sworn by me to testify to the truth.  That I thereafter

9 transcribed my said shorthand notes into typewriting and

10 that the typewritten transcript is a complete, true and

11 accurate transcription of my said shorthand notes.  That

12 prior to the conclusion of the proceedings, the reading and

13 signing was not requested by the witness or a party.

14           I further certify that I am not a relative or

15 employee of counsel of any of the parties, nor a relative or

16 employee of the parties involved in said action, nor a

17 person financially interested in the action.

18           In witness whereof, I hereunto subscribe my name

19 at Las Vegas, Nevada, this 21st day of August, 2018.

20

21

22

23          _________________________________

24          SHIFRA MOSCOVITZ, CCR No. 938

25
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Nevada Rules of Civil Procedure

 Part V. Depositions and Discovery  

Rule 30 

(e) Review by Witness; Changes; Signing.  If 

requested by the deponent or a party before 

completion of the deposition, the deponent shall 

have 30 days after being notified by the officer 

that the transcript or recording is available in 

which to review the transcript or recording and, if 

there are changes in form or substance, to sign a 

statement reciting such changes and the reasons 

given by the deponent for making them. The officer 

shall indicate in the certificate prescribed by 

subdivision (f)(1) whether any review was requested 

and, if so, shall append any changes made by the 

deponent during the period allowed.

DISCLAIMER:  THE FOREGOING CIVIL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF SEPTEMBER 1, 

2016.  PLEASE REFER TO THE APPLICABLE STATE RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION. 
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VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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1                    DISTRICT COURT

2                 CLARK COUNTY, NEVADA

3

4 OCWEN LOAN SERVICING, LLC, a     )

foreign limited liability        )

5 company,                         )

                                 )

6        Plaintiff,                )

                                 )

7           vs.                    ) CASE NO. A-14-696357-C

                                 ) DEPT NO. IV

8 CHERSUS HOLDINGS, LLC, a         )

domestic limited liability       )

9 company; SOUTHERN TERRACE        )

HOMEOWNERS ASSOCIATION, a        )

10 Domestic non-profit corporation; )

RED ROCK FINANCIAL SERVICES, LLC,)

11 a foreign limited liability      )

company; UNITED LEGAL SERVICES,  )

12 INC., a Domestic Corporation;    )

DOES I through X; and ROE        )

13 CORPORATIONS XI through XX,      )

inclusive,                       )

14                                  )

       Defendants.               )

15  _______________________________ )

16            DEPOSITION OF ROBERT ATKINSON

17  30(b)(6) REPRESENTATIVE OF UNITED LEGAL SERVICES,

18                         INC.

19        Taken on Thursday, December 21, 2017

20                    At  1:00 p.m.

21             At Wright Finlay & Zak, LLP

22                7785 W. Sahara Avenue

23                      Suite 200

24                    Las Vegas, Nevada

25 REPORTED BY:  SHIFRA MOSCOVITZ, CCR NO. 938
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1

2 CHERSUS HOLDINGS, LLC, a         )

Domestic Limited Liability       )

3 Company,                         )

                                 )

4        Counterclaimant,          )

                                 )

5       vs.                        )

                                 )

6 OCWEN LOAN SERVICING, LLC,  a    )

Foreign limited liability        )

7 company,                         )

                                 )

8        Counter-Defendant.        )

________________________________ )

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1 APPEARANCES:

2 For Ocwen Loan Servicing, LLC:

3                PATERNO JURANI,  ESQ.

               WRIGHT FINLAY & ZAK, LLP

4                7785 W. Sahara Avenue

               Suite 200

5                Las Vegas, Nevada 89117

               (702)634-5000

6

7

8 For Southern Terrace Homeowners Association:

9                ASHLIE L. SURUR, ESQ.

               HALL JAFFE & CLAYTON, LLP

10                7425 Peak Drive

               Las Vegas, Nevada 89128

11                (702)316-4111

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                     EXAMINATION

2 WITNESS:                                           PAGE

Robert Atkinson

3

4 Examination by

Mr. Jurani                                         5,85

5

Ms. Surur                                          83

6

7

8

9                       EXHIBITS

10 EXHIBIT                                           PAGE

11 Exhibit 1           Notice of Deposition           5

12 Exhibit 2           ULS's Disclosures              5

13

14

15

16

17

18

19

20

21

22

23

24

25
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1         LAS VEGAS, NEVADA; DECEMBER 21, 2017

2                      1:00 P.M.

3                        -oOo-

4 (NRCP Rule 30(b)(4) waived by the parties prior to the

5 commencement of the deposition.)

6 (FRCP Rule 30(b)(5) waived by the parties prior to the

7 commencement of the deposition.)

8                     (Exhibits 1-2 were marked for

9                     identification.)

10 (In an off-the-record discussion held prior to the

11 commencement of the deposition proceedings, counsel

12 agreed to waive the court reporter requirements

13 under Rule 30(b)(4) of the Nevada Rules of Civil

14 Procedure.)

15 Thereupon--

16                   ROBERT ATKINSON,

17 was called as a witness, and having been first duly sworn,

18 was examined and testified as follows:

19                     EXAMINATION

20 BY MR. JURANI:

21      Q.   Good afternoon, could you please state and

22 spell your name for the record?

23      A.   Yes, it's Robert Atkinson, R-O-B-E-R-T

24 A-T-K-I-N-S-O-N.

25      Q.   Okay.  And you understand you are here
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1 with regard to a lawsuit entitled Ocwen versus

2 Chersus Holdings, LLC?

3      A.   Yes, sir.

4      Q.   And you are here on behalf of United Legal

5 Services, is that right?

6      A.   Yes, that's correct, I am a 30(b)(6)

7 witness for United Legal Services.

8      Q.   Okay.  And over the course of this

9 deposition, we will probably refer to it as ULS, is

10 that okay?

11      A.   That's fine.  And all of my answers are in

12 the capacity of the person most knowledgeable for

13 ULS, and in no other capacity.

14      Q.   Okay.  Very good.  And I know you have had

15 your deposition taken many times, is that right?

16      A.   Correct.

17      Q.   How many times?

18      A.   Approximately 50, all in these HOA cases.

19      Q.   Okay.  So we will save us all sometime and

20 dismiss the normal admonitions?

21      A.   That's fine.

22      Q.   Is there any reason you wouldn't be able

23 to give your best testimony today?

24      A.   No.

25      Q.   No medication or anything like that?
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1      A.   Correct.

2      Q.   And you understand that we are here with

3 regard to a property, when I refer to a property,

4 it's going to be 5946 Lingering Breeze Street, Las

5 Vegas, Nevada 89148?

6      A.   Yes.

7      Q.   And if I refer to the HOA sale, just for

8 the sake of clarity, I am referring to the sale on

9 May 25, 2013, okay?

10      A.   Okay.

11      Q.   As far as the HOA, we are referring to

12 Southern Terrace Homeowners Association?

13      A.   Yes.

14      Q.   And are you familiar with Red Rock

15 Financial Services, if I say Red Rock?

16      A.   Yes.

17      Q.   Are you familiar with First 100, LLC?

18      A.   Yes.

19      Q.   And I will refer to them as First 100?

20      A.   Yes.

21      Q.   And Chersus Holdings LLC, if I say

22 Chersus, that's who I am referring to, is that okay?

23      A.   Yes.

24      Q.   Are you familiar with Chersus?

25      A.   ULS has no knowledge of Chersus, except by
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1 and through this lawsuit because ULS is a named

2 defendant with Chersus.  So I am familiar with the

3 allegations between Ocwen and Chersus because of the

4 pleading in this case.

5      Q.   So Chersus and ULS had never had any kind

6 of dealings together?

7      A.   To my recollection that is correct.  It is

8 my understanding that First 100 subsequently sold

9 the deed to the property to Chersus Holdings, is

10 that correct?

11      Q.   Yes.

12      A.   So historically as an accommodation to

13 First 100, because ULS had an e-file account with

14 Simplifile there were some instances in which

15 subsequent deeds for sale that were performed by

16 First 100 outside of ULS's knowledge.  Sometimes

17 First 100 asked to use ULS's Simplifile account to

18 do e-recording.  And that was performed solely as an

19 accommodation, but in any capacity, so I do know not

20 for example and do not recall whether Chersus

21 Holding's deed has a ULS stamp in the upper right

22 corner.  Some of those subsequent sales by First 100

23 did have a ULS stamp in the upper corner.

24      Q.   And you just say that by way of

25 explanation of why ULS may be on a deed?
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1      A.   On a Chersus Deed, correct.

2      Q.   Are you familiar with any of the primaries

3 of Chersus?

4      A.   No.

5      Q.   And you are familiar with First 100, is

6 that right?

7      A.   Yes, again, all of my answers are in the

8 capacity as PMK of ULS.

9      Q.   Understood.  What is your dealings with

10 First 100?

11      A.   It's by and through two types of

12 contracts.  One is a series of master contracts that

13 I call PSA's, I believe they were titled purchase

14 and sale agreements.  There was one of these master

15 contracts per HOA and they are tri-party agreements.

16 There were three parties to them, ULS was a party,

17 and the HOA was a party and First 100 was a party.

18 So in this instance, Southern Terrace Homeowners

19 Association, which is the HOA in this case would

20 have been party to one umbrella PSA contract between

21 those three parties.  In addition, ULS also

22 separately contracted with First 100, by and through

23 something called a payment arrangement agreement.

24 That is a contract of which there was only one, it

25 was dated December 5th, 2012.  And that provided
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1 additional detail as to how First 100 would perform

2 remittances of the amounts due to ULS for ULS's work

3 performed for the HOA, pursuant to the PSA, does

4 that all make sense?

5      Q.   Yes, I believe so.

6      A.   So that was the only two relationships

7 that ULS had with First 100?

8      Q.   Okay.  Exactly what I was about to ask

9 you.  And ULS no longer exists?

10      A.   That's correct, it seized operations in

11 October of 2013.

12      Q.   What is your position within ULS?

13      A.   I was the sole owner and sole member and I

14 am the custodian of record, currently.

15      Q.   How many employees did ULS have?

16      A.   At its peak, five or six.

17      Q.   During the time while ULS was in existence

18 was your position the same during that time frame?

19      A.   That's correct, during all time I was the

20 sole owner and sole officer and the sole person in

21 charge.

22      Q.   Were you the sole -- and you are an

23 attorney, is that right?

24      A.   Yes.

25      Q.   Were you the sole attorney within ULS?
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1      A.   Mr. Robert Opdyke was also a Nevada

2 licensed attorney.  He was primarily employed by

3 Atkinson Law Associates, which is my other law firm.

4 ULS was a dedicated special purpose law firm for a

5 limited purpose of acting as the agent for these HOA

6 sales for the jobs that are expressed by and through

7 these PSA's.  ULS did use the services of

8 Mr. Opdyke, and he was partially paid through a

9 standard payroll through ULS, but he was not a

10 full-time employee.  In other words, he did so many

11 hours of work for ULS depending on the week.

12      Q.   Okay.  And that's O-P-D-Y-K-E, is that

13 correct?

14      A.   That's correct.

15      Q.   If I can have you look at Exhibit 1,

16 please just that's your deposition notice?

17      A.   Yes.

18      Q.   Have you seen that before?

19      A.   I have, that is the notice of taking

20 deposition that was served upon ULS a couple of

21 weeks ago.

22      Q.   And did you actually have a chance to

23 peruse?

24      A.   Yes, I read through each one of the items,

25 and I am the person most knowledgeable on all those
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1 items.

2      Q.   Is it fair to say there is no nobody

3 within ULS that is a better person to ask these

4 questions to?

5      A.   That's correct.

6      Q.   Did you do anything to prepare for your

7 deposition today?

8      A.   No.

9      Q.   You didn't have a look through your file

10 or anything?

11      A.   I scanned through some of the documents in

12 your Exhibit 2 before we started here, but that's

13 the only refreshing that I did, I was rather busy

14 today.

15      Q.   And just for the sake of clarity, Exhibit

16 2 is ULS's initial document disclosures.  ULS

17 recently responded to some of our requests for

18 production documents.  Would those be essentially

19 the same documents?

20      A.   I believe it's exactly the same, the

21 initial production was the entire file of ULS.

22      Q.   Okay.  Fair enough.  Is there any reason

23 to believe that ULS may have some documents that

24 were not produced in either of these disclosures by

25 you, for example, maybe electronically or something?
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1      A.   No, everything would have been on that

2 disk.  If there was an mp3 voice recording of that

3 May 25th, auction it would be on the CD ROM, and

4 thus not printed as part of your Exhibit 2.  But

5 that will be the only electronic file out there, and

6 if one exists it would be on that CD ROM.

7      Q.   And I will represent to you that you did

8 produce an mp3?

9      A.   Thank you, but that's the only thing I can

10 think of that would not be in Exhibit 2.

11      Q.   So you would get an e-mail relating to

12 this property, for example?

13      A.   That's correct, and I can see on the back

14 of Exhibit 2 that you, in fact, went out and printed

15 out all those e-mails that we are producing.

16      Q.   Yes.  Who was ULS's client in this

17 particular case, was it First 100?

18      A.   No, it was the HOA, solely the HOA.

19      Q.   And it was pursuant to an agreement, is

20 that right, I think you mentioned the PSA?

21      A.   That's correct.  The PSA is found in

22 Exhibit 2, it is not Bates stamped, but it is

23 approximately halfway through.

24      Q.   Let me help you out a little bit.  You

25 have, and these were my understanding in the order
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1 that you basically gave it to us, you have there

2 Bates stamped up to ULS 69?

3      A.   Right, and that's, and everything else was

4 in folders, and it was not Bates stamped for the

5 items that were in the folders.

6      Q.   That's right.  So about two pages after

7 that, after ULS 69 is the PSA?

8      A.   Yes, there is a certificate of custodian

9 of records, and then it begins non Bates stamp

10 documents, which documents an invoice.

11      Q.   Right.

12      A.   And that invoice was pursuant to the

13 payment arrangement agreement and the PSA.  In other

14 words, pursuant to the PSA, First 100 is obligated

15 to make remittance to ULS of all collection fees and

16 costs incurred by ULS in its effort on behalf of the

17 PSA.

18      Q.   Okay.  And just to be clear, this PSA,

19 it's produced a little bit out of order because I

20 believe you produced some signed pages first, so it

21 says 9 of 17?

22      A.   That makes sense.

23      Q.   If you go through a couple of more pages,

24 you get the entire agreement, 1 of 17?

25      A.   That is correct.  So a few pages after the
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1 Bates stamp end it begins with a formal document,

2 purchase and sale agreement beginning Page 1 of 17,

3 and that carries through all the way to Page 17 of

4 17.  And then there are some other documents before

5 and after the PSA that simply are signature page

6 counter signed pages from the PSA.

7      Q.   Understood.  So all of them together

8 comprise the executed PSA, is that fair?

9      A.   That's correct.  There also might have

10 been, I can't remember if it's Southern Highlands or

11 there is a second batch of properties placed under

12 Southern Highlands.

13      Q.   Well, this is Southern Terrace.

14      A.   Sorry, I meant Southern Terrace HOA.  So

15 for several of the HOA's there was more than one

16 batch produced through the PSA.

17      Q.   I see.

18      A.   So I would have to go back and take a look

19 at these documents and in a little more detail to

20 figure out whether there was two batches of

21 properties placed through Southern Terrace by and

22 through the one PSA.  But for the purpose of this

23 deposition and the subject property and this case,

24 it relates to 5946 Lingering Breeze Street, which is

25 in the original first batch.  And you can tell that
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1 because it's in on Page 13 of 17 as a line item

2 number, do you see that?

3      Q.   Yes, I do.  And by second batch, you are

4 referring to there may be another page on here

5 similar to this page with additional properties, you

6 are saying?

7      A.   Yes, for example, it's my recollection it

8 was the only batch that was through Southern

9 Terrace.  What I am saying is without going and

10 looking through this in detail I can't remember

11 whether there was a second batch.  If it's not

12 produced here there was no second batch, because the

13 entire complete contract was produced to you on a CD

14 ROM.

15      Q.   And it's fair to say if there was a second

16 batch it would just refer to other properties, other

17 than the property we are here for today?

18      A.   That's correct, and all would have been

19 treated exactly the same.

20      Q.   This PSA, where did the template for this

21 PSA come from?

22      A.   ULS was in possession of the template

23 itself and so the standard method that in terms of

24 how this thing got produced is that I would receive

25 an e-mail from a mid level employee over at First
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1 100, her name was Michelle Sergeant.  And generally

2 the e-mail would say something along the lines of,

3 can you please produce a PSA for the following HOA,

4 and here are the properties and numbers associated

5 with it.  And then I would confirm the legal name of

6 that HOA, and records of the Nevada Secretary of

7 State.  I would paste that legal name of the HOA in

8 the preamble, and also the signature block of the

9 PSA, which is maintained in a word document.  I

10 would then reformat and paste in a proposed batch of

11 properties that were in that e-mail from Michelle

12 Sergeant.  I would paste that into Exhibit 1 of the

13 PSA, convert the entire thing into a pdf and e-mail

14 it back to her, and say here you go.  About half the

15 ones I sent out like that came back signed.  So it

16 was my understanding that First 100 made these

17 requests because they had an HOA who was very

18 interested in perhaps entering into this contract

19 and they needed that contract to give to their

20 outside counsel for review and approval because

21 otherwise they wouldn't have seen the contract.  You

22 know what I mean, so they had to be provided the

23 contract for their review and when it came back

24 signed by the HOA, I would counter sign, First 100

25 would counter sign it.
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1      Q.   Who was responsible for drafting this PSA?

2      A.   The PSA was drafted primarily by First

3 100, along with outside counsel, who at the time was

4 Atkinson Law Associates.  I can't get into the

5 details of that, but however with my United Legal

6 Services cap on, ULS certainly did provide input

7 into the structure of the portion dealing with ULS,

8 and what ULS was going to sign off to do.  Because I

9 formed ULS specifically for the purpose of being the

10 third leg on this PSA, and I wanted to make sure

11 that everything was something that frankly I could

12 make money on and wasn't signing up for too much.

13      Q.   You protected the interest of ULS?

14      A.   Yes, definitely, for all us cause that

15 related to ULS's obligation and the payment

16 arrangement agreement.

17      Q.   How many HOA's actually signed a similar

18 PSA like this one?

19      A.   There was between 20 and 30 of them, to my

20 recollection.

21      Q.   And you said that's basically about half

22 of them?

23      A.   Yes, that's correct.  So I sent out, to my

24 recollection, some are between like 50 and 80 of

25 them.

Page 18

Veritext Legal Solutions
877-955-3855

AA0501



1      Q.   Okay.

2      A.   You know, somewhere around there, maybe

3 60, something like that.

4      Q.   Was ULS involved in the process at all of

5 actually soliciting, I guess, I am assuming a fact

6 here, that this PSA was solicited to the HOA, were

7 you involved in that process at all?

8      A.   None whatsoever, at all.  It was my

9 assumption and understanding that First 100 had a

10 marketing department that went out and pitched these

11 things to HOA's, but I have no firsthand knowledge

12 of any of that process.

13      Q.   Okay.  When you say you have no first hand

14 knowledge, you are talking about as a representative

15 of ULS?

16      A.   That's correct, and just in case you are

17 wondering, if you were to ask me in any other

18 capacity the answer would be the same, delicately

19 phrased.

20      Q.   Understood.

21      A.   There is a giant wall there between First

22 100, I didn't care what they did.  All ULS knows is

23 what came in over the saying, we have a lien, please

24 produce a PSA.

25      Q.   And they would, in fact, ask ULS to
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1 produce that, they wouldn't ask Atkinson Law to

2 produce that?

3      A.   That's correct.  And the reason is because

4 I, as ULS, president and owner, insisted that ULS

5 controlled the template.  I did not want either

6 First 100 or the HOA to be making changes that ULS

7 was not going to be aware of because I knew what was

8 going to be happen, is that we sent back a pdf,

9 signed with unknown changes.  And therefore I would

10 have to spend at least two hours doing a line item

11 by line item comparison to see what changed, if

12 anything, and that would have busted my margins, so

13 it had to be a take it or leave it proposition.

14      Q.   Okay.  And when you say take it or leave

15 it, you are talking what ULS offered to First 100 is

16 I am controlling the template, is that what you

17 mean?

18      A.   Yes, I absolutely was not going to do

19 anything related to ULS, related to any of these

20 PSA's if First 100 controlled the template because

21 it was simply a business concern.  Interestingly

22 enough, if an HOA had come back and proposed some

23 changes that were straightforward and easy to do, I

24 would be happy to make red lines and send them out

25 because that was something that was icy as opposed
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1 to me trying to recreate after the fact what

2 happened on a signed document.  You know what I

3 mean, but interestingly that never happened.  There

4 was an opportunity for the HOA to do so, but.

5      Q.   When you say never happened for Southern

6 Terrace, it certainly didn't happen, is that right?

7      A.   That's correct, the pdf PSA went out and

8 they just came back signed, for the ones that did

9 come back.

10      Q.   Okay.  What is the nature of the PSA, what

11 is the purchaser?

12      A.   The specific item being purchased is

13 identified in section 021 of the PSA, that's found

14 on Page 217, specifically.  It's got all sellers

15 interest in any and all PPI arising from or leading

16 to the direct delinquent assessment.  Those terms

17 are defined earlier in the document.

18      Q.   Okay.  Can you tell me your understanding

19 of what PPI is?

20      A.   Certainly.  So HOA accounting is a little

21 cookie, when a monthly assessment is charged or

22 sometimes a quarterly assessment is charged to a

23 property, it's booked right then as revenue.

24      Q.   I see.

25      A.   And if it's not paid then it's not
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1 converted to bad debt and it's also not labeled as a

2 receivable, it's treated very strangely.  And as a

3 result because the way HOA accounting happens, the

4 PPI, as defined in the PSA is an acronym that stands

5 for proceeds on past income.  So you have these

6 unpaid monthly assessments have already been

7 recognized in the prior months and years as income

8 for the HOA.  And so whether a homeowner sells the

9 property, and there have been at that point

10 delinquent assessments would have been paid off or

11 whether the property was foreclosed upon by a first

12 deed of trust lender, at which time the HOA would be

13 entitled to nine months of delinquent assessments or

14 whether the homeowner voluntarily paid off the

15 delinquent assessments or whether the HOA took it to

16 sale by foreclosing on a property under NRS116.  All

17 of those can be simply monetization of that.

18 Somehow money happens, okay, so it's not a true

19 factor agreement in the sense of selling somebody's

20 receivables, because it's not treated from an

21 accounting standpoint as a receivable.  If it is

22 insisted that you think that way or unwind or get a

23 better handle of what is going on with a PSA, that's

24 great, but I would never go on the stand and say

25 that is what was going on here and being sold is
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1 receivable.  I have heard that around, I do

2 understand it's a handy analogy as to what PSA is,

3 but that's not what is happening.  I also heard

4 people incorrectly state that the lien was being

5 sold, and that absolutely is not the case at all.

6 The lien is always and was always the HOA, so it

7 existed.  So what was being purchased was simply the

8 rights to receive all future monetization events and

9 monies that arose from placing intense collections

10 pressure on the property, does that make sense?

11 Like once ULS got the file from Red Rock or whoever

12 the upstream closing company is, and then ULS

13 generates to prepare and file the notice of

14 foreclosure sale, that put the property in to play.

15 Generally there is a monetization event of that

16 property within five weeks.  In other words,

17 probably 200 properties were run through ULS across

18 these 20 or 30 PSA's.  And of the approximately 200

19 properties, about 130 of them went to sale, and the

20 other 70 paid off or there was a bankruptcy, in

21 which case it was placed back.

22      Q.   Okay.  All the properties that were placed

23 with ULS were in the notice of sale stage, is that

24 right?

25      A.   All but one, I can recall one in which the
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1 file came in from Red Rock.  And to our surprise

2 only the notice of lien of delinquent assessments

3 had been filed, and so we filed a notice of default

4 and then waited out the three months.  Other than

5 that one event that I can recall, every other file

6 was, you know, once ULS began working on it that

7 first step was the notice of foreclosure step.

8      Q.   Is it fair to say that the intent was to

9 get the properties that were in the, you know, after

10 the notice of default stage to notice of sale stage?

11      A.   That's correct, in the three legs of

12 foreclosure identified in NRS116, namely the notice

13 of delinquent assessment lien, and the second one

14 being the notice of default, those two were in all

15 but that one instance that I just described were

16 handled by the upstream collection agents.  And ULS

17 only did the third leg, which is noticing up and of

18 course holding the sale, if it weren't paid off

19 prior to the sale.

20      Q.   Was ULS involved in that decision making

21 process of which properties to purchase?

22      A.   No, that was part of the First 100 process

23 that earlier I told you that I personally have no

24 visibility into.  It literally was an excel

25 spreadsheet that came in off of that e-mail that I
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1 usually got from Michelle Sergeant.

2      Q.   If you were to get properties that were in

3 the notice of lien stage, would that surprise you?

4      A.   It was a concern for me that these might

5 happen, so that's why there was a payment

6 arrangement agreement, I wanted to make sure that if

7 anything got funny, ULS had First 100 on the hook to

8 pay for everything that happened.  I was greatly

9 concerned that somebody would file a Chapter 11 and

10 now I am having to appear in a Chapter 11 case and

11 so forth.  And who is going to pay for that at an

12 hourly rate.  And all those were acceptable things

13 to be charged against the property pursuant to

14 NRS116, you know.  I was concerned that there would

15 be these out of the normal instances, but

16 fortunately the absolute majority of everything came

17 in at the same stage, which is ready for the notice

18 of foreclosure sale.

19      Q.   And I don't want to jump around too much,

20 I know you mentioned the payment arrangement

21 agreement?

22      A.   Payment arrangement agreement.

23      Q.   Okay.  PSA, can I call it that?

24      A.   Yes.

25      Q.   Was ULS paid pursuant to the PSA or simply
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1 pursuant to the PAA?

2      A.   If you turn, I can explain a little bit

3 better, if you turn to the end of the last pages of

4 the PSA, stop right there, turn your hand, right

5 there, okay, that page is also a page that's in the

6 printout on the file.  Okay, what this page is, is

7 labeled, it's a one-page item and it's labeled

8 collection fees and costs schedule.  So these are

9 the fees and costs that are able to be collected for

10 standard collections activities, pursuant to NAC116.

11 And it's a subset of the NAC116 charges and fees and

12 costs of those that relate to the notice of sale and

13 the sale itself.  So I would request that your

14 question actually is not framed correctly.  What it

15 is, is ULS at all times was acting as an agent

16 authorizing the sale owner NRS116, and is entitled

17 to all fees and costs that it incurred as a result

18 of that and for traditional collections action

19 activities, namely those identified in NAC116, that

20 it could get paid the dollar amount in NAC116.

21      Q.   Okay.

22      A.   So the obligation for First 100 to remit

23 that dollar amount to ULS is found in the PSA, the

24 details as to what all that is, is in the PAA?

25      Q.   This document we are looking at, to be
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1 clear, this is collection fees and costs, schedule

2 at the top, it's Clark County, bottom right-hand

3 corner is dated 12/28/2017.  Is this a document that

4 was, is this a Clark County document or is this

5 something you created?

6      A.   I created this in Excel because I pulled

7 out a subset of the appropriate NAC charges relating

8 to activities that ULS had because I wanted just a

9 nice clean reference sheet.  So on the right-hand

10 side it says relating to NRS, do you see that?

11      Q.   Yes.

12      A.   If you add the amounts in the left-hand

13 column it adds up to $750, if you go over to the

14 PAA, and specifically Page 6 of 6, PAA, which is

15 after this

16      Q.   Right, okay.

17      A.   Yes, there is the PAA.

18      Q.   It's directly after the PSA, right?

19      A.   Yes, and the collections costs.  You can

20 see table three to Schedule A, you see the $750?

21      Q.   Yes.

22      A.   That's the placement fee.  So when a party

23 got placed as part of a batch underneath a new PSA,

24 then ULS was immediately going to be doing

25 activities and incurring third party costs that
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1 added up to $750 to get the notice of foreclosure

2 sale out the door, published, posted, mailed, et

3 cetera.  So I didn't want to carry any receivables.

4 And so part of the PAA, is that I mandatorily

5 negotiated that First 100 pay the $750 up front

6 because same thing, just because the PSA obligated

7 First 100 to remit those funds, I didn't want to

8 carry any receivables with First 100.  So I demanded

9 an upfront placement fee identifying and paying for

10 everything that ULS was about to go do.  In those

11 instances, when we got a property and looked at the

12 homeowner, and the homeowner was in bankruptcy, we

13 ended up cutting a new invoice to First 100, and not

14 getting paid that.  So these were real life, this is

15 the sole source of the revenues of ULS doing these

16 collection activities.  So that invoice you see

17 later on or it might have been earlier in Exhibit 2,

18 you know, that's a paid invoice.

19      Q.   And it was before, I believe, you are

20 referring to right after the Bates stamp numbers?

21      A.   That's correct, there it is, right there,

22 it's the first page after the Bates and then ULS 69.

23      Q.   It says Invoice, ULS-012, is that right?

24      A.   That's it, so the $21,000 invoice.  And

25 what we did was then we as soon as the PSA came
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1 back, and then I counter signed it, then I mapped

2 in, I personally mapped in those properties into an

3 invoice and cut an invoice to First 100, and said

4 hey, you have to pay this like right away, which

5 they did.

6      Q.   At the beginning of the process?

7      A.   Absolutely, I was about to get cranking

8 and spending thousands of dollars on publication or

9 whatever I had to do.

10      Q.   Just to clarify, it's First 100 that

11 actually pays the invoices?

12      A.   Correct, pursuant to its obligation to do

13 so under the PSA.

14      Q.   It's never directly the HOA?

15      A.   That's correct, it was always remitted and

16 paid by First 100, yes.

17      Q.   Just turning back to the collection fees

18 and costs schedule really quick?

19      A.   Sure.

20      Q.   Just to clarify, is it fair to say this is

21 a schedule that was drafted by you, but with

22 information pursuant to NAC116?

23      A.   That's exactly right, the numbers are a

24 little different for Washoe County.  We did a few

25 sales in Reno.  It turns out publication and posting
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1 costs are higher up in Reno.  The placement fee for

2 Reno ended up being $832, after I did the first

3 batch.

4      Q.   As far as those amounts, are these also

5 enumerated in NAC or is that something that you

6 figured out with your charges?

7      A.   The fees and costs under NAC, the fees are

8 specific to specific acts.  In other words, if you

9 are performing work, here is your number, if you are

10 incurring third party's expenses, it was at that

11 expense, you understand.  And so for example, the

12 publication cost received 90, that was the cost to

13 publish in Clark County.  We can recover what it

14 was, and I think it was 100 something dollars in

15 Reno, and that's why this says Clark County because

16 I had a different tab for Washoe County.

17      Q.   The line it says fee, $275?

18      A.   Yes.

19      Q.   Is that the fee per NAC116?

20      A.   Yes, and the NAC statutory basis, off to

21 the right you can go look it up yourself, they tie

22 exactly to it.  At least those are the fees at the

23 time, I don't know what they are now.

24      Q.   Just to make sure I understand where it

25 says cost, for example, the third one down, trustee
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1 sale guarantee cost, that's how much it would be to

2 obtain a TSG, right?

3      A.   Here, basically so for example, on these

4 costs, they were a billed out at actual or per

5 piece, whatever was in NAC, I followed exactly that.

6 Do you understand, the TSG, that's sort of

7 interesting.  On this one, what it is, rather than

8 relying on a third party to do a title search, and

9 then purchasing a trustee sale guarantee, using that

10 title search as the basis for the issue inside the

11 guarantee, it turns out that you had to be the size

12 of Red Rock to go and get TSG's.  And I had seen

13 some title searches that I was not comfortable with,

14 in terms of what they identified as the address.

15 And so we ended up doing our own internal title

16 analysis to identify addresses, and who the

17 appropriate lien holders of record were.  And for

18 that effort we charged the $250 because that was the

19 equivalent effort which was getting a title report

20 with the address.

21      Q.   Okay.  Would NAC, in this particular case,

22 NAC116.4703, does it say $250 within there?

23      A.   It did at the time.  That was a flat fee,

24 so the one below it, publication, it was at cost,

25 and the one above, it was maxed at $250.
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1      Q.   And what kind of process did you go

2 through to obtain your title search?

3      A.   We went to the land records for each

4 parcel.  We identified all of the relevant

5 documents, we then ordered those documents from

6 Clark County Recorder, those took a day or two to

7 get in, and then they would review those by hand and

8 all documents that are relative to this case and

9 relative to the file and the ones that we pulled are

10 found in the Bates stamp portion of Exhibit 2.  And

11 specifically it's up towards the front.  It's

12 Section 2, it's labeled and it says documents from

13 land records.

14      Q.   Now, when you say land records, is that as

15 simple of going to the county recorder's office or

16 somewhere else?

17      A.   Yes, we can turn to Bates stamp ULS 19,

18 and I can explain by referring to documents.  The

19 land records are a combination of the Clark County

20 Recorder, the Clark County Assessor, and the

21 documents that are recorded with the Clark County

22 Recorder.  So on Page ULS 20 is a printout for the

23 parcel of the CCR website for the subject parcel as

24 of the date we pulled it.  And you can see the Bates

25 stamp down there of 4/25/13, and is right when the
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1 file was placed with us, within a day or two and we

2 also went to the Clark County Assessor to understand

3 what the mailing addresses were for the owner of

4 record.  It's obviously the subject parcel, but

5 sometimes these owners were revoked owners and had a

6 different mailing address for their tax assessment.

7 You see that for this particular one the mailing

8 address for the owner and the location address were

9 identical, you can see that on ULS 23, you see that?

10      Q.   Yes.

11      A.   And the rest of the documents in this

12 particular section are things from the land records.

13      Q.   Okay.  Understood.

14      A.   Relevant things from the records.

15      Q.   Sure.  Let's turn back to the PSA for a

16 moment here?

17      A.   Okay.

18      Q.   With regard to this property, how much was

19 the purchase price?

20      A.   Are you talking at the auction or are you

21 talking under the PSA?

22      Q.   Under the PSA?

23      A.   I would have to refer.

24           MS. SURUR:  I am going to object to the

25      form of the question, go ahead.
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1      A.   Thank you.  I would agree with that

2 objection because the purchase price identified in

3 the PSA is the purchase price for the assets

4 acquired in the PSA.  Namely the PPI of the select

5 delinquent assessments, do you understand?

6      Q.   Yes, I am sorry.

7      A.   The property wasn't being sold, nor was

8 the lien, it was the monetization event right that

9 was being purchased.

10      Q.   Fair enough.  And how much was that?

11      A.   Well, I would have to refer you to, the

12 document speaks for itself.  I can find it in

13 Exhibit 1.

14      Q.   I believe it's Page 13 of 17 of the PSA?

15      A.   Thank you.  And I am simply reading to you

16 from the column labeled purchase price on that page

17 13 of 17 for the subject property.  It says

18 $1,278.28.  Now, that's not the entire

19 consideration, of course.

20      Q.   What do you mean by that?

21      A.   Well, if you take a look at that below

22 right there, lower on that same page, it says plus

23 collections costs, do you see?

24      Q.   Yes.

25      A.   So there were thousands more dollars that
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1 were obligated to be paid by First 100 to both Red

2 Rock in this instance and also ULS, do you

3 understand?

4      Q.   Yes.  Do you know how this number, this

5 $1,208.28 came about?

6      A.   I have no knowledge, I have hearsay

7 knowledge that First 100 had a complex

8 multi-variable model and would calculate that.  You

9 would have to ask them, though, for actual

10 information.

11      Q.   And I believe you already mentioned that

12 this is, that number is the number that's paid by

13 First 100 to the HOA?

14      A.   That's my understanding, that's how it's

15 stated in the contract.  I have no personal

16 knowledge, except for that is what is sitting in the

17 contract, you understand?

18      Q.   Yes.

19      A.   The auction of the property itself and the

20 purchase price for the foreclosure deed at the

21 property, I do have personal knowledge of because I

22 was the auctioneer at that May 25th auction.

23      Q.   Okay.  Are you aware if the HOA had a

24 management company in this particular case?

25      A.   I believe it was RMI, who is now known as
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1 First Service Residential, that is my recollection.

2      Q.   What did your duties to the HOA entail, is

3 it just pursuant to the PSA?

4      A.   It is only those items in the PSA.  There

5 was no other separate agreement or understanding.

6      Q.   And in this particular case with regard to

7 this particular property, those duties were with

8 regard to the sale of the property, pursuant to the

9 HOA lien, is that right?

10      A.   That's correct, I mean there is expressed

11 marching orders in the PSA for ULS to take the

12 property to sale, you bet.

13      Q.   To take it to sale almost immediately, is

14 that right, you weren't going through some drawn out

15 collections process or anything like, is that

16 correct?

17      A.   That's correct, nor is there any ability

18 to recover under NAC116 for doing so.

19      Q.   Recover on who's behalf, are you saying

20 for ULS to recover?

21      A.   On the HOA's behalf.  I run a very clean

22 shop, everything is in the contract.

23      Q.   Let's go back to the PAA for a second

24 here?

25      A.   Yes.
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1      Q.   I believe you said there is only PAA

2 between ULS and First 100, is that right?

3      A.   Yes, that's right.  There was a, after the

4 first Reno job that we did, up in Washoe County, for

5 some HOA that was up in Washoe County, I realized

6 that ULS was taking a bath on those extra costs, and

7 I was incurring almost two thirds of that in extra

8 costs.  So there was an oral telephonic agreement

9 between Jay Bloom and I that the placement fee for

10 Washoe County ones was going to be $832, to my

11 recollection.

12      Q.   Rather than $750?

13      A.   Rather than $750.  And I documented to

14 them what it was.  That was the only tweak to it

15 that I can recall.  And that was the only one change

16 to PAA, and there was only one PAA.

17      Q.   And Jay Bloom is the principal of First

18 100, is that right?

19      A.   That's correct.

20      Q.   You see on this first page of the PAA,

21 there is reference to a Kupperlin Law Group?

22      A.   Yes, okay, so the very first batch of HOA

23 properties that were run through a PSA had as a

24 third party, the NRS agent for that third leg of

25 that stage, it was not ULS, it was another law firm
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1 of mine.  It was a bankruptcy law firm called

2 Kupperlin Law Group.  So in other words, Jay had

3 this business idea, and I said yes, I will totally

4 try it out, you know, and the tri-party agreement

5 for that first HOA, which was not Southern

6 Highlands, by the way.

7      Q.   Southern Terrace?

8      A.   No, it was Christopher Communities of

9 Southern Highlands.

10      Q.   What I mean is, we are here for Southern

11 Terrace?

12      A.   Yes, I keep confusing the Southerns in my

13 head.  The first PSA was with Christopher

14 Communities.  The tri-party agreement in that

15 instance was between Christopher Communities and

16 First 100, and Kupperlin Law Group.  I had a PAA, I

17 am speaking outside of my capacity of ULS because I

18 am trying to answer your question.  I had put a PAA

19 as well in place for Kupperlin for the exact same

20 reason.  That batch went really well and I said, oh,

21 I think I can do this.  Once I ran it through and I

22 saw that I can have optimized business processes and

23 I saw that I can make a profit, even at the low NAC

24 dollar amount, and I said yes, I will sign up to be

25 the third leg, but I don't want to run this all
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1 through Kupperlin.

2      Q.   Sure.

3      A.   So that's when I was forming ULS as a

4 dedicated firm to go do it.  So you probably will

5 see a couple of odd ball references in this PAA,

6 which was signed very early on in the process, that

7 reference to Kupperlin is a spurious left over.  In

8 addition, you will see references to trustee, that

9 was before I had gotten smart and realized these are

10 not trustee sales, these are just simply NRS116

11 sales, does that make sense?

12      Q.   I believe so.  Is it fair to say ULS was

13 not in existence then when you did your first PSA or

14 was it?

15      A.   My recollection is when the first template

16 for Christopher Communities went out the door,

17 Kupperlin was the tri-party third leg, and ULS had

18 not been formed yet.  And then it took a long time

19 for Christopher Communities to get back and get that

20 process kicked off.  And that was kicked off in like

21 September, 2012 or something.  I had formed ULS in

22 June of 2012, but my recollection it was after

23 Christopher had already went out the door.  By the

24 way ULS was empty, and did not do any operations

25 until early December of 2012.  This PAA was signed
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1 right at the time that things started kicking off

2 NRS.

3      Q.   Got it.  And this Page 4 of this PAA,

4 signed by Bart Rendel?

5      A.   Yes.

6      Q.   Who is that?

7      A.   He was the COO of First 100 at that time.

8      Q.   Okay.

9      A.   It's just some guy.

10      Q.   What were your dealings, generally, who

11 did you deal at First 100, was that Michelle

12 Sergeant, is that what you said?

13      A.   Depends on who you are talking about.  If

14 it was signed in the PSA it was definitely Jay

15 Bloom, if it was after the first batch, you know, I

16 sort of went through the process.  I tried to make

17 everything as cookie cutter as possible, the

18 overwhelming majority of interaction was with

19 Michelle Sergeant.

20      Q.   How about for Rendel?

21      A.   No, this was too low level.  So there was

22 a guy named Chris that ULS occasionally interacted

23 with, who was some guy brought in later on, if my

24 recollection is correct, he was VP marketing, and

25 ULS, by through me, would pay that guy and say, hey,
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1 we have coming up, are you going to be sending any

2 business over.

3      Q.   Did Bart Rendel have any other

4 affiliation, any part of ULS?

5      A.   No, not at all.  Like I said, there was a

6 giant wall between ULS and First 100.  Everything

7 else, the only common thing that you might find is I

8 personally owned 100 percent at all times ULS,

9 Atkinson Law Associates and Kupperlin Law, that's

10 the only commonality.

11      Q.   So it's fair to say Jay Bloom had no

12 interest in ULS?

13      A.   That is correct.

14      Q.   Bart Rendel was never a client of ULS?

15      A.   No.

16      Q.   How about Jay Bloom?

17      A.   As a matter of record absolutely he was.

18 That's how I first met Jay, was buying through some

19 bankruptcy situation.  My recollection, it was like

20 in 2011, I don't know how he found us.  We ended up

21 representing one of his companies on a creditor

22 side, and we just hit it off, he is a brilliant

23 fellow.

24      Q.   Just to clarify, the question was, was Jay

25 Bloom ever a client of ULS?
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1      A.   I am sorry, I thought you meant just in

2 general.

3      Q.   Right.

4      A.   Because as a matter of record, Jay Bloom

5 was personally a client of Atkinson Law Office, in

6 some litigation that is matter of public record.

7      Q.   Okay.

8      A.   But ULS, absolutely, no, that's correct.

9 The only clients of ULS were HOA's, that's it.

10      Q.   Because ULS seized to exist after you

11 stopped doing these types of activities, is that

12 correct?

13      A.   That's correct.  I mean that's not the

14 reason.  The reason it was only designed to have

15 HOA's as clients.  Turning off wasn't the reason it

16 didn't have non HOA clients, it was a narrow

17 dedicated special purpose entity.

18      Q.   Understood.  When the account is, and you

19 produced, is it your understanding Red Rock was the

20 HOA trustee prior to ULS in this particular

21 property?

22           MS. SURUR:  I am going to object to the

23      form.

24      A.   I agree, it's very common in these HOA

25 litigation suits for the collections agents to be
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1 referred to as trustees.  I don't understand that,

2 the only reason it's referenced in the PAA is

3 because I personally went to some HOA auctions that

4 were being held by one of the major HOA auctioneers

5 at the time.  One of these law firms right down the

6 road here, and I looked up their deed, and their

7 deeds were all trustee deeds.  And it wasn't until

8 very quickly that I realized that the word trust and

9 trustee, they are just not used in NRS116, it's not

10 a trustee relationship.  However, in the spirit of

11 your question, because these HOA lawsuits, like the

12 subject suit for which we are here on the deposition

13 also referred to as the collections agent's trustee.

14 Also simply put in your question meaning, was Red

15 Rock the upstream collections agency, is that okay?

16      Q.   I appreciate the clarification.

17      A.   The answer is yes, it's my understanding

18 that Red Rock was the upstream collection agent or

19 prior collection agent.

20      Q.   When the property is transferred to ULS?

21      A.   It's not the property, it's the...

22      Q.   The collection account?

23      A.   Yes, the account.

24      Q.   That's what I meant.  When the collection

25 account for this particular property is transferred
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1 to ULS, what is the process?

2      A.   It's fairly straightforward.  What would

3 happen is the signed PSA, which had been signed by

4 the board would have been sent over by Michelle.

5 And it would come in with two of the three

6 signatures, generally, and say hey, Michelle would

7 send an e-mail to both ULS and Red Rock, usually

8 someone named Julie.  Again, this didn't happen in

9 all cases, but this is usually what happened, and

10 then she would say okay, we got one here, let's get

11 going on it.  And because Red Rock was under

12 expressed instructions by the HOA pursuant to

13 Exhibit 2 of the PSA to obey the HOA and turn the

14 account over to ULS, then this Julie person would

15 basically take a day or two and then e-mail the

16 reply e-mail to myself and to Michelle, saying here

17 you go.  The contents of that e-mail, generally, was

18 a copy of the Notice of Delinquent Assessment Lien

19 that had been produced and recorded by Red Rock, a

20 copy of the recorded Notice of Default that had been

21 produced and recorded by Red Rock and also what is

22 known as the Account Detail, which is a history of

23 payments, and also the amounts due there on the

24 property.  It's basically a running total, and also

25 they usually included an invoice, but ULS was less
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1 interested in invoices because the responsibility to

2 pay that invoice was First 100's.  The things that

3 ULS actually got from Red Rock for the subject

4 property are found in Exhibit 2, starting at Bates

5 1.

6      Q.   Okay.

7      A.   So I am a very organized person, so I

8 separated these out for you so that to assist in

9 these conversations.

10      Q.   And ULS 1 is actually your cover sheet?

11      A.   That's correct, and it's basically a cover

12 sheet on top of a pdf file on a CD ROM I sent over

13 to you.  And this is everything we got from Red

14 Rock.

15      Q.   Which is ULS 2 through 18, is that

16 correct?

17      A.   That's correct.  So in there you can see

18 exactly those documents I was talking about.  I

19 don't see an invoice in here, but if it's not in

20 here, this would be one of those ones that Red Rock

21 sent separate cover to Michelle.

22      Q.   How about ULS 13?

23      A.   Let me see.  Yes, it's right there, yes.

24      Q.   What was the procedure that you received

25 those documents from Red Rock?
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1      A.   We would scan it and review it to

2 understand whether there was any compliance fines or

3 other things that didn't belong in the calculation.

4 Generally, there were not, just delinquent

5 assessments, and late charges, and anything else

6 lienable and foreclosable upon.  We check to make

7 sure that the Notice of Delinquent Assessment Lien

8 and the notice of default were recorded correctly,

9 and then we generally went to that running total

10 due.  That's found in the account detail because

11 that generally would be the starting point for the

12 calculation of a number that goes in the notice of

13 foreclosure sale.  So as you know, the notice of

14 foreclosure sale must contain a number, which is the

15 amount due as of the date of the proposed sale.  So

16 we use Red Rock's running total, and add it onto

17 ULS's costs and add it on a month of assessments and

18 late fees, does that make sense?

19      Q.   Yes.

20      A.   And that would be the number that we go

21 and do the notice of foreclosure sale.

22      Q.   Would Red Rock's running total, would that

23 be on ULS 18?

24      A.   I think on this one, they shot over

25 amounts as of April 29th, and that's ULS 12, and
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1 they shot it one day later, do you see, and that is

2 as of, so ULS 14 through 18 as of April 30th.  For

3 some reason they sent us, but it's the same number

4 because nothing additional had been incurred so it's

5 the exact same number.  So to answer your question

6 yes, the running total is on ULS18 and the number

7 would be $5,815.60.

8      Q.   And you would add another month of

9 assessments, and what else did you add to that?

10      A.   Late fees and ULS's own collection costs.

11      Q.   Over the course of your representation of

12 the HOA and these collection accounts, did you have

13 any reason to contact Red Rock again, other than

14 initially getting the documents?

15      A.   No, once that collection file was handed

16 off, that's it.  When I say the collections file, I

17 mean the limited documents that I told you.  Before

18 I was a lawyer I was management consultant for many

19 years, working for AT Car.  As part as of that I did

20 contract negotiations for collection companies for

21 telecommunication carriers, such as Sprint.  I

22 listened in to thousands of collection calls.  I

23 listened in with CSR's, negotiated probably about 35

24 contracts, and negotiations of outsourcing and all

25 that.  There is different stages of collections, and
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1 I can tell you via experience, the things that get

2 handed off between collection companies that are in

3 each stage of the chain.  Generally,

4 telecommunication companies would have three to four

5 separate collection agents that specialized in each

6 stage of delinquency, and the things that get handed

7 off between them simply is a running total of the

8 amount due.  And so what we got from Red Rock was,

9 in fact, exactly was, exactly what I was expecting.

10 It would give me the details of the amount due, so

11 if somebody calls up and says, I demand to see how

12 much is due under the Fair Debt Collections

13 Practices Act I can send them over the invoice,

14 which hardly happened.  It happened once.

15      Q.   Is it fair to say you didn't have to go to

16 Red Rock to get any kind of authority to go to sale?

17      A.   Red Rock had no authority to give that,

18 the authority was through the HOA, and the authority

19 granted ULS to take the property to sale was in the

20 PSA.

21      Q.   So you wouldn't have to go back to the HOA

22 for that authority?

23      A.   That's correct.

24      Q.   Did you generally have to go to the HOA

25 for anything in particular?
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1      A.   No, I mean that PSA is a comprehensive

2 document so we had everything we needed.  For

3 example, it was in the contract, starting bid was

4 $99, I didn't have to ask him what would you like to

5 start bidding at.  So generally there is not much

6 communication with the community manager for the

7 HOA.  Every now and then there would be a little

8 bit, but you know, with the actual HOA board itself,

9 it was only by and through signatures on the PSA.

10 As you know, board members are simple laypersons

11 that happen to own property in the community.  They

12 rely on their community manager to take care of

13 everything over the course of these representations.

14      Q.   Did you review the CC&R's at all?

15      A.   No.

16      Q.   And why is that?

17      A.   Not relevant to what ULS was doing.  We

18 assumed that the entire contract and the authority

19 to perform an NRS116 foreclosure sale is granted by

20 the statutes by and through the NAC, which is the

21 Nevada Administrative Code, and was consistent with

22 the CC&R's, because we assumed that every HOA to

23 sign one of these things had a review by their

24 outside HOA counsel.  And so the authority to

25 foreclose on a property for delinquent assessments
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1 is inherent on NRS116.  The legal affect of that

2 foreclosure is of no consequence to the HOA, nor its

3 agent, ULS.  So there is some language, but you can

4 still hold the sale, it's a valid sale, and it did

5 occur, and it's of no consequence to ULS.

6      Q.   Similar question, did you make any attempt

7 to determine if the HOA has any kind of assessment

8 collection policy prior to your representation of

9 them, perhaps a policy that might be separate than

10 the CC&R's?

11      A.   We never asked that question.  I operated

12 under the assumption that if there were any it would

13 be provided to us.  However, I am the president of

14 my own HOA, and I can tell you right now that all

15 collection policies are, in fact, embedded in the

16 collections contract.  The contract specifies.

17      Q.   With the collection agent, you are saying?

18      A.   In other words, the collections agent is

19 the one that produces those policies and says, here

20 you go.  And it turns out all these policies and the

21 things that the collections agent is allowed to do

22 is in that specific contract for that collections

23 company.  Because, for example, in the collections

24 company that's used by my own personal, to my own

25 personal knowledge, by our own HOA of my house,
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1 those collection policies are part of a collections

2 agent contract, because the collection agent wants

3 to know what it can't and can do, and it can point

4 to a contract.  So the PSA operated around the same

5 assumption, simply marching orders to go foreclose.

6      Q.   So you would find it highly unlikely that

7 the HOA would have its own assessment collection

8 policy?

9      A.   In my experience it turns out if Southern

10 Terrace had one, I was a unaware of it, nor did I

11 operate on the assumption that we were required to

12 be compliant with it because we would have been

13 notified is my assumption, we would be notified.

14      Q.   Fair enough.  Can you go over with me your

15 procedure for preparing the notice of sale and

16 sending that out?

17      A.   Certainly.  So there was some things that

18 were required in order to produce a notice of

19 foreclosure sale.  We needed to understand what the

20 instrument numbers were for the notice of delinquent

21 assessment lien and the notice of default.

22      Q.   Sure.

23      A.   We would need to calculate the amount due

24 as of the proposed sale date.

25      Q.   And that's what you kind of went over with
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1 me already?

2      A.   That's correct.  I already went over that

3 process, deducting any things that you couldn't

4 foreclose on and that sort of thing.

5      Q.   Okay.

6      A.   We would confirm that the parcel number is

7 accurate for the property, we would pull the land

8 records, of course.  We would order those and that

9 would be a process in parallel with the notice of

10 foreclosure sale.  The notice of foreclosure sale

11 itself was a word document template that was

12 generally produced by Opdyke.  That template itself

13 was produced by Mr. Opdyke and me, and then he just

14 accessed it.  And then the way it worked was

15 essentially a mail merge with an excel file with all

16 the relevant fields, the fields being sale date,

17 amount due and so forth.

18      Q.   I don't mean to interrupt you, we might as

19 well address actual documents to ULS 56?

20      A.   55 is the unrecorded version, and 66 is

21 the recorded version.

22      Q.   This is what you are referring to?

23      A.   Yes, and basically so, you know, within a

24 day or two or three after getting a batch come in on

25 a PSA, Opdyke would have prepared and printed the
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1 notice of foreclosure sale for each one of the

2 properties in a batch and Mia would review them and

3 sign them.

4      Q.   And when you say Mia?

5      A.   You see her signature there at the bottom

6 of Bates 56.

7      Q.   F-R-E-J-U-E, that's correct?

8      A.   Yes, and then it would go out for

9 statutorily required noticing.  For example, to

10 publication, it would go for public posting, it

11 would go for posting on the property and it would be

12 sent out for mailing in accordance to the statutes

13 that were in effect at the time.

14      Q.   How is it that you identified who to mail

15 it to?

16      A.   Per my earlier reference, we would

17 actually identify those addresses by inspection of

18 the land records.  The addresses for the homeowner,

19 for example, would be found, it would be both the

20 property address itself, as well as any address

21 found on the Clark County Assessor, as being a

22 mailing address for the homeowner for any lien

23 holder or any sort of party that was out there in

24 the land records that required noticing it.  There

25 was no way for ULS to know about anybody else who
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1 may subsequently a year later claim a right to be

2 noticed.  It's ULS's position, if they were not on

3 the land records at that time, then they had no

4 reasonable expectation of getting noticed because

5 there is no way for.  I am particularly referring to

6 Fanny Mae types of situations, where you see

7 sometimes in these lawsuit.

8      Q.   Is it fair to say that you don't contact

9 Red Rock at all to determine if they have any

10 addresses?

11      A.   We did not trust anyone but ourselves.

12      Q.   Okay.  And again, you didn't contact the

13 HOA, is that right?

14      A.   And the HOA would have no reason.  That

15 would be a very strange thing to ask them about who

16 to send these out to.

17      Q.   You don't think they might have an address

18 for a member of the association?

19      A.   The HOA board members?

20      Q.   No.

21      A.   No, besides, I also object to this entire

22 line of being a hypothetical because unless you can

23 point to someone who didn't get noticed, then I just

24 simply check.  We noticed everyone.  So do you have

25 any example of someone that should have got noticed
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1 that didn't?

2      Q.   No, my question was whether or not you

3 asked the HOA.  And similarly, did you ask the HOA's

4 management company at all?

5      A.   No, nor was it on any statutory

6 requirement to do so.

7      Q.   If can you turn to ULS 58 for me, please?

8      A.   Yes.

9      Q.   What is this document?

10      A.   This is a bulk form certificate of mail.

11 Specifically ULS 58 is a postal service form 3877.

12 So the first batch of properties that were run

13 through by the very first HOA was Christopher

14 Communities, as I would call them, from my earlier

15 conversation.  A certificate of mailing was produced

16 for each person or entity to whom a piece of mail

17 was produced.  A certificate of mailing, as you

18 know, is proof that a piece of mail deposited in the

19 U.S. Postal Service, and basically given to a clerk.

20 Okay, so it's proof positive that something got

21 mailed.  There is no requirement to have even gotten

22 one of these things.  You just have to say it was

23 mailed.  I have seen other HOA foreclosure agencies

24 that simply had a certificate of mailing saying,

25 here is an affidavit of somebody saying, I put it in
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1 the mail.  I like stronger proof than that, so I

2 wanted a certificate of mailing, so it proved that

3 something got into the mail straight.  At that first

4 batch, the story that was relayed to me by Mia was

5 the postal service agent laughed at her and

6 basically said Honey, you need to know about the

7 bulk form, because I am not going to stand and stamp

8 these all day long.  So she gave her a big batch of

9 bulk forms, and she told her how to fill it out.

10 And the way you fill it out is you put in the

11 address of everybody on a batch of envelopes that

12 you are giving to them, and you put slashes on any

13 unused lines, and then the postal service agent then

14 goes and confirms and matches each address to each

15 address that's on the bulk form, and then when

16 everything passes, that's when it gets stamped as

17 shown, and then we got the original back.  Does that

18 make sense, so it's proof that these were all mailed

19 out to these entities.

20      Q.   Now, when you say stamped, are you

21 referring to the circular stamp?

22      A.   On top of a paper stamp, that's right, so

23 there is a paper stamp showing postage of $2.20 for

24 these five items, and in addition there is one of

25 those red post offices stamps that's on top of all
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1 that.

2      Q.   Okay.  And would the individual envelopes

3 be stamped with actual postage on this item post

4 office?

5      A.   It's my recollection that the stamps

6 themselves had the first class stamp, and the $2.20

7 reflected the additional cost of the certificate of

8 mail.

9      Q.   I see.

10      A.   In other words the $2.20 was not the total

11 cost.

12      Q.   That was the not the cost of postage for

13 the certificate of mailing?

14      A.   Correct.

15      Q.   Would it be fair so say that, well, do you

16 know if the post office confirms that each envelope

17 had been properly?

18      A.   Yes, they matched the address on the

19 envelope with the address on the certificate of

20 mailing, they wouldn't mail it otherwise.

21      Q.   Well, what I mean is, did they actually

22 confirm that there is proper postage on each

23 envelope?

24      A.   Yes.

25      Q.   ULS 59?

Page 57

Veritext Legal Solutions
877-955-3855

AA0540



1      A.   Okay.  So in the statutes that were in

2 affect at the time, which ran through June 30th of

3 2013, there was a requirement to mail items on a

4 first class basis to every one, but mail to the

5 homeowner also had to be sent to the homeowner on a

6 certified mail basis, and that's what you are seeing

7 on ULS 59, which is a certified mail receipt.  Okay,

8 and on 60 you can see the return receipt actually

9 signed, it's hard to read the signature, but it's

10 BH, so I am assuming that's the homeowners'

11 signature.

12      Q.   Is this ULS 59 different than ULS 58 or

13 was that?

14      A.   I want to make sure you understand what 59

15 and 58 were.  You go to the post office with a

16 stack, in this instance, of five first class

17 envelopes addressed to everybody on 58.  And in

18 addition you also go and in that pile is a separate

19 envelope stamped certified mail for six and some

20 dollars, do you understand, mailing it to the

21 homeowner via certified mail.  So for the subject

22 property Mia would have gone to the post office with

23 a filled out form PS 3877 and six envelopes.  Five

24 of which were stamped first class, and one of which

25 was stamped, and also had a certified mail and also
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1 had a return receipt, all properly on the envelope.

2      Q.   I think I got you.  So certificate of

3 mailing is different than certified mail?

4      A.   A certificate of mailing is completely

5 totally different than certified mail, that's

6 correct.

7      Q.   Certified mail has to do with return

8 receipt, is that right?

9      A.   It's actually two separate charges.  The

10 return receipt is that green envelope you get back

11 saying they received it.

12      Q.   Which is ULS 60.

13      A.   You can actually do certified mail without

14 a return receipt, it's very unusual.  The post

15 office will allow you to do it, it costs like three

16 bucks.  But the certified mail is like a fancy next

17 stage up after delivery confirmation.  So there is

18 first class mail and then the first thing that

19 proves you mailed it is a certificate of mailing,

20 and then the next step up is delivery confirmation,

21 and the next step up is certified mail, and the next

22 step up is return receipt requested, and the next

23 step up is registered mail, something like that.

24      Q.   Understood.  Let me go back to clarify.

25 With regard to ULS 58, the certificate of mailing,
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1 what was mailed in that particular certificate of

2 mailing?

3      A.   You can see, if you look on the bottom off

4 to the right-hand side, you can see a stamp, you see

5 that, and that printing it says, NV-SO3-04, that's

6 our code for the subject property, NV stands for

7 Nevada.  SO3 is Southern Terrace, and it was the

8 third HOA we did that had to begin with the two

9 letters SO, and 04 was the subject property, as you

10 recall back on Exhibit 1 of the PSA is a line item

11 four.

12      Q.   I do.

13      A.   So that's how we coded everything, and

14 that we knew what went where.  And I personally

15 reviewed every envelope before Mia sealed it, and

16 that's why when she came back she might have gone

17 there with two certificate of mailings, but this was

18 only associated with that batch of documents.

19      Q.   What was the actual document mailed?

20      A.   For all persons and entities who were not

21 the homeowner, it was the notice of foreclosure

22 sale.  For the homeowner, it was the notice of

23 foreclosure sale and I have to go back and review,

24 but it also might have been the notice of tenants, I

25 can't remember.
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1      Q.   If you look at ULS 57, that's a copy of

2 notice to tenants, could that be it?

3      A.   Yes, I know that was posted on the

4 property, but I believe it also had to be mailed, we

5 did everything according to the sale.

6      Q.   Okay.  Again ULS 60 is related to the

7 mailing of the notice of sale, is that right?

8      A.   Absolutely, and in fact, you can see it

9 right there, it's the subject property and the

10 homeowner at the time.

11      Q.   ULS 61, can you tell me what that is,

12 please?

13      A.   Yes, so part of the noticing process was

14 mailing, as we just went through, part of the

15 noticing process was posting on the subject

16 property.  So in order to post on the subject

17 property, I generally sent out Mia.  And in this

18 instance, that's what happened.  We would hit the

19 road, and come back after posting the notice of

20 foreclosure sale, and the notice to tenants of

21 property.  So ULS 61 is an affidavit from Mia saying

22 that the posting had occurred on the subject

23 property.  In addition, I am sorry, excuse me,

24 strike that.  I am talking about the notice of

25 service on the next page.  Everything I said just
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1 applied to ULS 62.

2      Q.   Okay.  Well, let's continue there.

3      A.   ULS 62 is sending Mia out and going to the

4 subject property and posting the notice of

5 foreclosure sale, and the notice of tenants at the

6 property at the actual subject property.  And you

7 can see it right there, it's the fourth one down on

8 ULS 62, do you see that?

9      Q.   Sure.

10      A.   That's affidavit of service.  Going back

11 to ULS 61, and pardon me, what it is is the notice

12 of foreclosure sale had to be posted in three

13 separate public places, and we had identified public

14 boards, and she personally went there and posted it.

15      Q.   Okay.  And these are not addresses at the

16 location, it looks like Regional Justice Center?

17      A.   The addresses on 61 are the location of

18 the public board.  So as you recall, you go on the

19 RJC, and there is a giant public board there, right

20 there, and that's where she put it, that's where the

21 first dash is on the lower half of ULS 61.

22      Q.   Turn to ULS 64?

23      A.   Yes, ULS 64 is the affidavit of

24 publication of the notice of foreclosure sale in a

25 newspaper of general circulation.  You can see the
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1 affidavit itself is off to the right, and the thing

2 that got published is off to the left.

3      Q.   Okay.

4      A.   ULS 65 is the receipt of sale indicating

5 that the subject property was sold on May 25th, 2013

6 auction, for the mean bid of $3,500, and it was sold

7 to First 100.  And the person who was the

8 representative of that buyer was Jay.  Generally,

9 Jay was always the person who was First 100's person

10 at an auction.

11      Q.   Okay.  If you can go over with me, please,

12 your procedure for the actual sale of the property?

13      A.   Certainly.  So I call them like any other

14 ones that I have seen, I mentioned earlier, I went

15 and observed HOA auctions.  I don't recall the name

16 of the law firm at the time, Alessi and Koenig.  I

17 went and attended Alessi and Koenig auctions.  And

18 what I would do is I would just generally follow the

19 exact same process every time, which is I would say

20 good morning, today is whatever date it was,

21 announce the time, this is the time of certain HOA

22 sale.  We have got a number of properties that have

23 been noticed for sale.  And then I would call any

24 cancellations or postponements, and then I would go

25 over any property to be sold.  So on a particular
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1 property I would say, now, we are moving on to the

2 next property for sale.  And I would announce the

3 APN and the address of the property, and then state

4 that the opening credit bid from the HOA is $99.

5 And do I have any over bidders, and there would be

6 people bidding on top of that.  And once it sort of

7 stalled out, I would do the going once, going twice,

8 and then say sold to that particular person.  And

9 later on they would tell me who do I make the deed

10 out to.  And then move on to the next one, and I

11 would keep a running total as I went as to who the

12 winners were, mark down in my own hand writing each

13 time after each property, and then I would move on

14 to the next one.  At the end of all properties were

15 auctioned off I concluded and wrapped it up, it's

16 very straight forward.

17      Q.   Okay.  As far as the $99 starting price,

18 is that something you did with all the properties?

19      A.   Every PSA -- the answer is yes, and the

20 reason is every PSA required ULS to open up each

21 auction at the credit bid of $99.  There was no

22 statutory requirement under NRS116 to set a minimum

23 bid, so it would be a breach by ULS to do anything

24 different.

25      Q.   Do you know how that $99 price?
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1      A.   I have no personal knowledge, but I have a

2 hypothesis, based on hearsay.  Basically, it is my

3 understanding that First 100 had a critical insight

4 into the problem that was plaguing HOA's in Nevada

5 at the time.  Specifically, there was a gigantic

6 overhang of non performing properties from the HOA

7 standpoint.  These are properties that the bank had

8 not foreclosed on, the servicer of the bank did not

9 care at all.  He let these properties go and go, for

10 whatever reason.  They just were not being

11 foreclosed upon, and there is these homeowners that

12 were riding it out.  These homeowners had already

13 committed themselves to being foreclosed on, and

14 that behavior can be inferred by the nonpayment of

15 the first mortgage.  In addition, with that the HOA

16 assessments was also not to be paid.  So there is

17 these HOA's that were under extreme financial

18 stress, because a large fraction of the community

19 was not performing so their business basic needs

20 were not being met.  HOA's did have an ability to

21 get a property back by holding an NRS116 foreclosure

22 sale.  However, for small condos and rinky dinky

23 houses, many HOA's were pretty scared to take things

24 to auction because the economics were not quite

25 there.  And let me explain.  When I went to Alessi
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1 and Koenig auctions to observe, I noticed that there

2 were quite a few for which the credit bid was set

3 for the amount of the lien, and there were no over

4 bidders, and I thought that was fascinating

5 because...

6      Q.   Just to clarify, when you say over bid,

7 you mean bidding above that amount?

8      A.   Correct.  So Alessi and Koenig would say,

9 hey, we have a house here, it's a crappy two bedroom

10 house, and it's, you know, it's, you could tell from

11 the address it wasn't very fancy, or a condo or

12 something like that.  And you know they would start

13 off the opening bid would be $18,000, and there

14 would be no one that would want it, no one.  And so

15 I personally observed this going on and the HOA

16 would end up being the auction bidder via the credit

17 bid.  Now, if you are an HOA, and ended up being the

18 winner at a credit bid, that's not a pleasant

19 situation to be in because now the HOA is the owner

20 of the property and the HOA is responsible for

21 paying assessments for cleaning up the thing, it

22 would be responsible for cleaning the property or

23 being subjective to self compliance fines, it would

24 be responsible for kicking out squatters.  And many

25 HOA's didn't want that responsibility.  The
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1 hesitancy of the HOA's to foreclose, and like they

2 had a statutory right to do so, because they waited

3 too long, and these foreclosure liens were gigantic

4 relative to the property size.  And also the fact

5 that any auction winner at an NRS116 sale was not

6 getting a grant bargain sale deed, they were getting

7 a bare foreclosure sale with a bag of litigation

8 with requirement to get clean title.  I believe that

9 First 100's brilliant insight into that market was

10 there is no requirement to have an opening bid the

11 entire lien amount.  And particularly, it was my

12 experience that most of the HOA's that sign up with

13 First 100 were lousy condos.  Some of these condos

14 were only worth 50 grand or something like that, and

15 it would have eight or nine or ten grand worth of

16 liens on them.  And so it was also personally my

17 experience as auctioneer that the absolute

18 overwhelming number of properties auctioned off to

19 the great delight of the HOA clients.  Because they

20 finally got rid of these properties off to somebody

21 that would be a productive homeowner.  The

22 overwhelming majority of them were auctioned off for

23 less than the total amount owed as identified in the

24 notice of foreclosure sale.  So for example, the

25 subject property we can see on 65 was sold for
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1 $3,500, but the actual amount of the lien was higher

2 than that.  So in other words, this is a short way

3 of saying, there were no excess proceeds on the

4 sale.

5      Q.   Okay.  Well, where were these sales taken

6 place at?

7      A.   At ULS's office, which is co-located with

8 Atkinson Law Associates.  At the time the location

9 was 8965 South Eastern Avenue, Suite 350, and it

10 currently operates out of Suite 260.

11      Q.   What particular time or date were they

12 done, were they all the same?

13      A.   Well, generally, I would set the sale date

14 as being a Saturday morning, simply because ALA

15 office, which was the ULS co-located office didn't

16 have a conference room with closed doors.  All it

17 had was a conference room table with a ball pen

18 right in the middle, and I absolutely did not want a

19 bunch of randoms wandering around my law office as I

20 was auctioning things off.  I wanted control and

21 structure, because that's the kind of guy I am.  So

22 there is no statutory requirement to have NRS116

23 foreclosure sales on Monday through Friday, during

24 business hours.  So I don't know if it ever changed,

25 but it was perfectly fine to have Saturday morning
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1 hours.

2      Q.   Do you know what time this particular sale

3 was at?

4      A.   I would have to look at the foreclosure

5 deed, it would be held at the time that was, I mean

6 the notice of foreclosure sale, it would have been

7 at the date and time on that, and specifically if I

8 refresh my memory using ULS 65, it was May 25th,

9 2013 at 9:00 a.m.  Let me just quickly look at my

10 phone and see.  Are you looking at your calendar to

11 confirm May 25th is a Saturday?

12      Q.   Yes, this was a Saturday, okay.  Do you

13 have any recollection as to how many bidders were at

14 this actual sale?

15      A.   I don't recall.  You can infer from the

16 $3,500 price that there was active bidding on the

17 property.  In general, there was a core number of

18 dedicated NRS116 type buyers that usually always

19 showed up.  People like Eddie Haddad, I saw Chris

20 from SFR there a lot, this guy named Jason would

21 show up.  And several others just like regulars.

22 And then on properties I did notice that when we ran

23 houses through, generally, more people would show

24 up.

25      Q.   Relative to condos?
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1      A.   Relative to condos, because the economics

2 of a condo is difficult.

3      Q.   Sure.

4      A.   Because most of your expenses are being

5 paid out in subsequent litigation claims in case of

6 a loss, you have some strange dynamics there.

7      Q.   Okay.  Did you keep any kind of sign-in

8 sheet or list of bidders at these auctions?

9      A.   No, you could tell the number of bidders

10 by the different voices on any MP3 for any auction.

11 I ended up taking about 80 percent of them, which

12 would be, I didn't take some because I literally

13 forgot because I was trying to pre-qualify

14 something.

15      Q.   What would that entail?

16      A.   I would require them to either show me a

17 cashier's check, or more commonly just log into a

18 bank account right in front of me, and show me

19 account balances.  And that was the maximum number

20 you can bid.  A lot of people did that, they would

21 walk in and show 400 grand in account, and I would

22 say, you are okay.

23      Q.   Is that something they would have to do

24 before each auction?

25      A.   No, only once before I first knew them,
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1 and after that they were their own face and they

2 were good.  I never had anybody go bad on an

3 auction.  In other words, everybody always paid.

4      Q.   Is it more towards your comfort level

5 because you have seen this before?

6      A.   Yes, that's correct.  We didn't have any

7 policies per se, except if you were a new face.  I

8 wanted to make sure you were not, I wanted to make

9 sure you are serious.

10      Q.   And you are fairly comfortable with First

11 100?

12      A.   Absolutely.

13      Q.   And I believe you said Mr. Bloom, Jay

14 Bloom that actually bid for First 100?

15      A.   He generally was the person there who was

16 First 100's representative.  Because his name was on

17 the receipt of sale I can deduce that for this

18 particular May 25th auction, that he was there.

19      Q.   As part of the sale, do you cry any other

20 information about super priority liens, super

21 priority, in general?

22      A.   For the subject property, no, as a matter

23 of policy, no, with one exception.  There were

24 instances of approximately 130 properties that were

25 sold through ULS on behalf of their HOA clients.and
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1 more precisely were auctioned by ULS on behalf of

2 their HOA clients.  There were nine or ten of them

3 for which a deed of trust beneficiary or their law

4 firm or their servicer proffered what they contended

5 to be the super priority amount.  Generally, that

6 person who was contacting ULS in order to attempt to

7 do that was Miles Bauer.  Generally, we get a form

8 letter typically signed by Rock Jung.  And they

9 would demand a payoff, and ULS took no position as

10 to the legal affect of a foreclosure sale on the

11 super priority and sub-priority portion of the lien,

12 because there is only one lien and it was the value

13 of the sale, and it was up to the winner and the

14 first mortgage company to duke it out as to what the

15 legal affect is of that first deed of trust.  So

16 they would demand what the payoff amount would be,

17 and they would insist that there is only nine

18 months.  Generally, that's how it went, and we would

19 communicate back, saying that if they wish to pay

20 off nine months worth of assessments, it was this,

21 and if they wanted to pay off nine months of

22 assessments versus collection costs, it was a

23 different number.  As you recall, this is before the

24 Ikon decision came out, that's spelled I-K-O-N.  And

25 at the time it was a gray area as to what the super
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1 priority portion of the lien was comprised of.  It

2 turns out months later it was only nine months of

3 assessments in the period prior to the sale.  In

4 retrospect, I believe that Miles Bauer or whoever

5 was controlling them was taking enormous risks by

6 assuming it was nine months worth of assessments in

7 order to satisfy the super priority portion of the

8 lien.  It turns out they gambled correctly, but

9 that's almost a side comment.  So in an instance

10 where Miles Bauer proffered any money in a timely

11 fashion, in other words, got there before the sale,

12 we always took it and we would record a notice of

13 partial payment against lien in the land records.

14 So that now any person who then showed up later on

15 at the auction had actual notice in the land records

16 that this was a thing that occurred.  In addition, I

17 would announce that event at the auction because

18 that's something that ULS had personal knowledge of.

19 However, in all instances, in both the recordation

20 that recorded notice of partial payment against lien

21 and also in any oral announcement at the auction, it

22 was made expressedly clear that neither the HOA or

23 ULS took any position as to what the legal affect of

24 that payment is or however the pay or intended to be

25 against the super priority portion.  And that
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1 covered all bases, because if Miles Bauer had

2 guessed wrong, the super priority.  If

3 hypothetically the super priority was also supposed

4 to include collections costs, then the payment would

5 have been for naught.  Any way, so that's a long

6 answer to your original question, which is, did ULS

7 ever make any announcement with respect to super

8 priority, and the answer is yes, in those small

9 handful of instances in which a payment by somebody

10 intended to be against the super priority portion of

11 the lien had been timely received by ULS prior to

12 the auction.

13      Q.   And I appreciate that.  What about with

14 this HOA?

15      A.   That didn't happen in this case.

16      Q.   Now, I know you said ULS took no position

17 with regard to super priority.  Did ULS have some

18 kind of understanding of what a super priority was?

19      A.   Well, it knows what the strict definition

20 is in the statute.  I mean I can point to the

21 statute and read, and it turns out that everybody

22 has a different opinion, especially at the time as

23 to what that meant.

24      Q.   I am sorry, let me clarify.  Did ULS have

25 a position as to what the super priority entailed in
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1 terms of amount?

2      A.   Oh, thank you for clarifying the question.

3 No, it took no position whatsoever.  I mean that's

4 why we presented two different auctions.  It was our

5 understanding that there were a total of two

6 different world views on the subject.  Is either the

7 nine months or nine months plus collections costs,

8 which is why we cited both numbers to Miles Bauer

9 and let them decide.

10      Q.   Was there a case where you actually

11 refused to provide a payoff?

12      A.   Strike that.  If the inquiry came in after

13 the sale we would say, sorry, the sale occurred two

14 weeks ago, you are late.

15      Q.   Sure.

16      A.   That happened in a very small number of

17 instances.

18      Q.   Let's turn back to the documents that you

19 produced, if can you look at, we talked about the

20 invoices already, right, which was after ULS 69?

21      A.   Yes.

22      Q.   And immediately after that, you have what

23 is called again, this is not Bates stamped, but the

24 title on top, it says Proceeds Reconciliation

25 Report, can you tell me about that document, please?
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1      A.   So building on what we have discussed

2 before, ULS was entitled to get fees for activities

3 related to the sale, okay.  And specifically, it's

4 NAC116.1470 subsection 2, subsection HINT, and in

5 other words, the total dollar amount for a

6 successful sale that ULS was entitled to get was

7 $1,200.  $750 of which would have been up front

8 relating to the preparation and the noticing of the

9 notice of sale, and then $450 of which relating to

10 the sale itself, conducting the sale, preparing the

11 foreclosure deed and so forth.  So because First 100

12 owed those fees to ULS pursuant to the contract, and

13 because ULS in turn owed a remittance of all

14 monetization events to First 100 pursuant to the

15 contract, what I did was I periodically prepared an

16 excel spreadsheet that identified all money in as

17 debits and all money applied against that as credits

18 to calculate the net amount to be transmitted to

19 First 100.  These periodic reports that I did, I

20 called proceeds Reconciliation Report, and I did one

21 of these every week or two, generally.

22      Q.   Okay.

23      A.   So you can see there in terms of debits,

24 there was $25,200, that had been received by ULS

25 from First 100 relating to a May 11th auction.
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1 There was $6,500 relating to two properties

2 purchased by First 100 at the May 21st auction.  So

3 I am assuming that had to do with the subject

4 property.  In addition, there were two lien payoffs.

5 So there is homeowners that paid off the entire

6 lien.  So all that was $42,741 coming in.  So that

7 exact same amount on the check sum basis had to be

8 accounted for and allocated against money coming in.

9 So some of them are excess proceeds, you see that.

10 That is still sitting in an account years later

11 waiting for the proper person to raise their hand

12 and come and collect it.  I am tracking all those

13 cases and about every three months I log in to see

14 what is going on, and none of them have resolved.

15 ULS has been named as a defendant in a small handful

16 of them, and has interpled funds in these cases.

17 The majority of funds have been interpled, I will

18 just let you know that.  You see the fees, ULS was

19 entitled to collect fees according to those NAC

20 statutes, you see that right there?

21      Q.   Yes, I do.

22      A.   In addition, it was also entitled to

23 receive fees for properties that had been paid off.

24 So you couldn't get an additional $450 because the

25 sale hadn't occurred, but there were things under

Page 77

Veritext Legal Solutions
877-955-3855

AA0560



1 NAC, and you can see off to the right, specifically

2 subsection, it's hard to read here, L and Q,

3 something like that, to provide a payoff "to

4 somebody".  Somebody calls in and says, how much is

5 it to pay off the lien.  Well, we get to charge like

6 $150 for that.  There are two of those that

7 happened.  And also we recorded the release of lien

8 in the land records and that's $22 to record that,

9 that's $17 recordation cost, plus a five dollar

10 surcharge.  I mean everything is to the penny

11 accurate.  And then the balance was remitted to

12 First 100, and so that's how that works.

13      Q.   The balance in this case was $34,381.50?

14      A.   That's exactly right.

15      Q.   I appreciate that.

16           MS. SURUR:  I am sorry, I want to clarify

17      real quick.  You said in this case the proceeds

18      you remitted to First 100 were $34,381.50?

19      A.   That's correct.

20           MS. SURUR:  My question was, those

21      proceeds come from foreclosure sales in

22      addition to the foreclosure sale at issue in

23      this case, correct?

24      A.   Yes, because there is multiple PSA's that

25 are active at the time.  This has to do with
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1 properties that are far beyond Southern Terrace HOA,

2 thank you.  It's included in this particular Exhibit

3 2 because it demonstrates and contains the proceeds,

4 as well as the ULS fees and costs for the subject

5 property.

6      Q.   The next step to try to keep track, the

7 next step in the stack is the PSA, which we

8 discussed already, and then you have the collection

9 fees and costs which we discussed?

10      A.   There is an auction winner sheet, did you

11 see that in here?

12      Q.   I am looking for it?

13      A.   It's right after the PAA.

14      Q.   Yes, I will get to it.  And then the PAA,

15 and as you said?

16      A.   So the pages right after the PAA, it's my

17 hand writing that's my call sheet for the May 25th

18 auction.  So as you can see there was one property

19 that was canceled.  I would have indicated that.

20 There was two that were postponed, I would have

21 called that.  And I would have started with the six

22 that actually went for sale.  You can see right on

23 there that First 100, in fact, purchased these

24 properties, sum of that was $6,500.  There were

25 other auction winners, you can see Chris Hardin was
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1 there, from SFR, you see that.  So Hardin, a guy

2 name Lonnie Britt.  And Eddie is Eddie Haddad.  So

3 there was at least four people that were there

4 because four different people representing four

5 different companies purchased properties at that

6 auction.

7      Q.   Okay.  I will represent to you this

8 document was produced in your initial disclosure,

9 and it was entitled auction results, which I assume

10 is a fair representation of what it is?

11      A.   Absolutely.  And that's my hand writing.

12      Q.   Okay.

13      A.   You see that right there, nine months

14 paid, no collection costs, you see that?

15      Q.   Yes.

16      A.   This is not for the subject property, but

17 it's 5764 Field Breeze.

18      Q.   It does say sold next to it, is that

19 right?

20      A.   Yes, exactly.  So it's sold interestingly

21 enough, this was the lowest price on there.  By the

22 way, it makes sense they would go off for a little

23 bit less because you are taking even more of a

24 gamble as to what the outcome would be with respect

25 to a quiet title action.  Does that make sense?
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1      Q.   I understand, yes.  Generally speaking,

2 would all these properties all be from the same HOA,

3 is that your procedure?

4      A.   Depends on the day.  So it depends on the

5 volume.  I mean some days, some auction days would

6 have three different HOA's on there.  Some days it

7 would be one batch from that one HOA.  And there is

8 a minimum of statutory required period to have an

9 auction.  So if only one HOA came in, in a week

10 there would only be one HOA on the auction held five

11 weeks later.

12      Q.   Was there ever, excuse me, was there ever

13 any instance where you open up with your $99 credit

14 bid, and no one actually bid on the property?

15      A.   That never happened, all properties sold

16 that were auctioned.

17      Q.   Okay.  Is it fair to say at minimum First

18 100 would bid on it?

19           MS. SURUR:  Objection, form, go ahead.

20      A.   I agree with the objection.  There were a

21 few instances where the property sold for $100, for

22 150, $500.  I would have to go back and look at my

23 records as to who the winner was, but my

24 recollection is that every one that won a $100

25 price, which was weird, but it did occasionally
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1 occur, was First Hundred.  That doesn't mean there

2 were not any other bidders there, it just means this

3 property was flawed for some reason.  I will give

4 you an example of a flaw that might dissuade a

5 person from buying it.  If there was a notice of

6 foreclosure sale by the bank in the land records,

7 and it was very recently filed, that would be

8 something that would dissuade bidders because you

9 have to file an emergency injunctive action, it's

10 extremely expensive.  The ones that were more

11 attractive to bidders, in my experience, had super

12 quiet land records from some unknown mortgage

13 company that had not been active in the land records

14 since origination.

15      Q.   Was there any kind of procedure you had,

16 if you did not, I mean, I guess, if no one had

17 actually over bid?

18           MS. SURUR:  Objection, form.

19      A.   There was no policy in place because I was

20 not expecting that as an outcome.

21      Q.   Okay, fair enough.  You didn't have any

22 instructions from the HOA as to what to do in that

23 kind of situation, is that fair to say?

24      A.   You are asking a hypothetical, I am here

25 as a fact witness.  I am simply saying, we had no

Page 82

Veritext Legal Solutions
877-955-3855

AA0565



1 policy because I can explain why that was a

2 reasonable belief.

3      Q.   What I was asking is, you didn't receive

4 any specific instructions from the HOA as to what to

5 do in that situation, did you?

6      A.   No.

7      Q.   Okay.

8      A.   My understanding is $99 was so low that

9 somebody would take a flyer at a hundred dollars.

10      Q.   I will pass the witness.

11           MS. SURUR:  I have a few questions.

12                        EXAMINATION

13 BY MS. SURUR:

14      Q.   And if you need to, I don't think you do,

15 if you need to take a look at the Proceeds

16 Reconciliation Report, that's what I am looking at.

17 I want to clear up for the record here, were there

18 any excess proceeds from this HOA foreclosure sale?

19      A.   No.

20      Q.   Prior to this HOA foreclosure sale, had

21 you had any contact with Lonnie Britt?

22      A.   My recollection is Lonnie only appeared at

23 one auction, and this was it, but I would have to

24 refresh my memory.  He might have bought two, but at

25 this point, sitting here right now, I think he only
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1 bought one, and it would have been this one.

2      Q.   And as you sit here today, do you have any

3 recollection now of the contact information for

4 Lonnie Britt; phone number, address, things of that

5 nature?

6      A.   Not to my recollection.  The only hint I

7 can give you is that when I search my memory, that

8 my recollection was this, it would have to be

9 confirmed by actually looking at the document that

10 he requested that we put in the deed a company

11 called Properties Plus.  And that is a corporation

12 in Nevada that you could look at the historical

13 contact information in there.  Does that have

14 anything to do with this case or?

15      Q.   Does Properties Plus?

16      A.   Yes, or are you asking with respect to

17 another case?

18      Q.   No, this case, there were multiple

19 individuals, they may be witnesses, so I am trying

20 to get contact information, so we can contact them?

21      A.   Eddie Haddad, Chris Hardin, you know how

22 to get a hold of him.  And Properties Plus is, and

23 you could look it up in the land records too, but

24 that's the only clue I can give you.

25      Q.   Okay.  That's fine.  That was helpful.
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1 That's all I have.

2           MS. SURUR:  Just a real quick follow up.

3                       EXAMINATION

4 BY MR. JURANI:

5      Q.   What would be the procedure for someone,

6 as you said, for example, Miles Bauer, if they

7 wanted to obtain a payoff from you, how would they

8 obtain that?

9      A.   They would send a super aggressive letter

10 demanding what the nine months were, and we would

11 send back a very nice letter saying, well, depends

12 what you are asking for.  If you are saying nine

13 months worth of assessments only, here is the

14 number, and then if it's nine months worth of

15 collection costs, here is the number, and then we

16 would get back another super aggressive letter with

17 a check of nine months of assessments, basically

18 stating all kinds of legally aggressive arguments.

19 But we didn't care, that was a monetization event,

20 and if the payer intended it to be against a super

21 priority, that was cool with us.

22      Q.   And would you personally have been the one

23 to respond to those?

24      A.   It was a combination of me or Opdyke.  It

25 wouldn't have been a staffer.  An attorney would
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1 have handled that.

2      Q.   Understood.  That's all I have.

3                     (The deposition concluded at

4                     3:15 p.m.)

5                      * * * * *

6
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wants 51:2
washoe 29:24

30:16 37:4,5,10
way 8:24 15:3

22:3,22 38:6
39:24 52:14 53:25
54:5 56:10 68:2
74:5 80:22

website 32:23
week 11:11 76:21

81:9
weeks 11:21 23:16

75:14 81:11
weird 81:25
went 13:14 19:10

21:7 23:19 32:3
33:2 38:20 39:16
39:23 40:16 43:3
46:9 51:25 52:2
60:14 61:14 62:14
63:14,17 64:11
65:25 72:18 79:22

whatsoever 19:8
75:3

whereof 87:18
winner 66:18 67:5

72:13 79:10 81:23
winners 64:12

79:25
wish 72:19
witness 4:2 5:17

6:7 82:25 83:10
87:7,13,18

witnesses 84:19
won 81:24

wondering 19:17
word 17:9 43:8

52:11
words 11:10 14:14

23:16 30:8 38:2
50:18 57:10 68:2
71:3 73:11 76:5

work 10:2 11:11
30:9

worked 52:14
working 24:6

47:19
works 78:12
world 75:6
worth 67:14,15

72:20 73:6 85:13
85:14

wrapped 64:15
wright 1:21 3:3
writing 64:12

79:17 80:11
wrong 74:2

x

x 1:12
xi 1:13
xx 1:13

y

y 11:12
year 54:1
years 22:7 47:19

77:10

z

zak 1:21 3:3

[unpaid - zak]
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01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Beg Bal 00.00
Charge 12/31/2008 MA Beginning Balance 11.00 11.00
Charge 12/31/2008 MAST Beginning Balance 54.56 65.56
Charge 01/01/2009 MA Monthly Assessment 11.00 76.56
Charge 01/01/2009 MAST Master Assessments 62.00 138.56
Pay 01/26/2009 Receipt Processing 005243 -68.00 70.56
Charge 02/01/2009 MA Monthly Assessment 11.00 81.56
Charge 02/01/2009 MAST Master Assessments 62.00 143.56
Pay 02/04/2009 Lockbox Payment 05258 -73.00 70.56
Charge 03/01/2009 MA Monthly Assessment 11.00 81.56
Charge 03/01/2009 MAST Master Assessments 62.00 143.56
Pay 03/05/2009 Lockbox Payment 05262 -73.00 70.56
Pay 03/27/2009 Lockbox Payment 05270 -73.00 -02.44
Charge 04/01/2009 MA Monthly Assessment 11.00 08.56
Charge 04/01/2009 MAST Master Assessments 62.00 70.56
Pay 04/08/2009 Lockbox Payment 05278 -73.00 -02.44
Charge 05/01/2009 MA Monthly Assessment 11.00 08.56
Charge 05/01/2009 MAST Master Assessments 62.00 70.56
Pay 05/29/2009 Lockbox Payment 05290 -73.00 -02.44
Charge 06/01/2009 MA Monthly Assessment 11.00 08.56
Charge 06/01/2009 MAST Master Assessments 62.00 70.56
Charge 06/30/2009 LF Late Fees 10.00 80.56
Charge 07/01/2009 MA Monthly Assessment 11.00 91.56
Charge 07/01/2009 MAST Master Assessments 62.00 153.56
Pay 07/10/2009 Lockbox Payment 05302 -73.00 80.56
Pay 07/23/2009 Lockbox Payment 05308 -73.00 07.56
Charge 08/01/2009 MA Monthly Assessment 11.00 18.56
Charge 08/01/2009 MAST Master Assessments 62.00 80.56
Pay 08/13/2009 Lockbox Payment 05315 -73.00 07.56
Charge 09/01/2009 MA Monthly Assessment 11.00 18.56
Charge 09/01/2009 MAST Master Assessments 62.00 80.56
Pay 09/22/2009 Lockbox Payment 05325 -73.00 07.56
Charge 10/01/2009 MA Monthly Assessment 11.00 18.56
Charge 10/01/2009 MAST Master Assessments 62.00 80.56
Pay 10/22/2009 Lockbox Payment 05337 -73.00 07.56
Charge 11/01/2009 MA Monthly Assessment 11.00 18.56
Charge 11/01/2009 MAST Master Assessments 62.00 80.56
Pay 11/17/2009 Lockbox Payment 05342 -73.00 07.56
Charge 12/01/2009 MA Monthly Assessment 11.00 18.56
Charge 12/01/2009 MAST Master Assessments 62.00 80.56
Pay 12/10/2009 Lockbox Payment 05351 -73.00 07.56
Charge 01/01/2010 MA Monthly Assessment 11.00 18.56
Charge 01/01/2010 MAST Master Assessments 62.00 80.56
Pay 01/11/2010 Lockbox Payment 00535 -73.00 07.56
Charge 02/01/2010 MA Monthly Assessment 11.00 18.56

AA0592



Page: 2

01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Charge 02/01/2010 MAST Master Assessments 62.00 80.56
Pay 02/12/2010 Lockbox Payment 00537 -73.00 07.56
Charge 03/01/2010 MA Monthly Assessment 11.00 18.56
Charge 03/01/2010 MAST Master Assessments 62.00 80.56
Pay 03/09/2010 Lockbox Payment 00538 -73.00 07.56
Charge 04/01/2010 MA Monthly Assessment 11.00 18.56
Charge 04/01/2010 MAST Master Assessments 62.00 80.56
Pay 04/16/2010 Lockbox Payment 05397 -73.00 07.56
Charge 05/01/2010 MA Monthly Assessment 11.00 18.56
Charge 05/01/2010 MAST Master Assessments 62.00 80.56
Pay 05/17/2010 Lockbox Payment 05406 -73.00 07.56
Charge 06/01/2010 MA Monthly Assessment 11.00 18.56
Charge 06/01/2010 MAST Master Assessments 62.00 80.56
Pay 06/16/2010 Lockbox Payment 05420 -81.00 -00.44
Charge 07/01/2010 MA Monthly Assessment 11.00 10.56
Charge 07/01/2010 MAST Master Assessments 62.00 72.56
Pay 07/07/2010 Lockbox Payment 05427 -73.00 -00.44
Pay 07/29/2010 Lockbox Payment 05440 -73.00 -73.44
Charge 08/01/2010 MA Monthly Assessment 11.00 -62.44
Charge 08/01/2010 MAST Master Assessments 62.00 -00.44
Pay 08/13/2010 Lockbox Payment 05444 -73.00 -73.44
Charge 09/01/2010 MA Monthly Assessment 11.00 -62.44
Charge 09/01/2010 MAST Master Assessments 62.00 -00.44
Pay 09/16/2010 Lockbox Payment 05455 -73.00 -73.44
Charge 10/01/2010 MA Monthly Assessment 11.00 -62.44
Charge 10/01/2010 MAST Master Assessments 62.00 -00.44
Pay 10/19/2010 Lockbox Payment 05460 -73.00 -73.44
Charge 11/01/2010 MA Monthly Assessment 11.00 -62.44
Charge 11/01/2010 MAST Master Assessments 62.00 -00.44
Pay 11/10/2010 Lockbox Payment 05466 -73.00 -73.44
Charge 12/01/2010 MA Monthly Assessment 11.00 -62.44
Charge 12/01/2010 MAST Master Assessments 62.00 -00.44
Charge 01/01/2011 MA Monthly Assessment 11.00 10.56
Charge 01/01/2011 MAST Master Assessments 62.00 72.56
Pay 01/07/2011 Lockbox Payment 05480 -73.00 -00.44
Pay 01/28/2011 Lockbox Payment 05492 -73.00 -73.44
Charge 02/01/2011 MA Monthly Assessment 11.00 -62.44
Charge 02/01/2011 MAST Master Assessments 62.00 -00.44
Pay 02/07/2011 Lockbox Payment 05496 -73.00 -73.44
Pay 02/22/2011 Lockbox Payment 05501 -73.00 -146.44
Charge 03/01/2011 MA Monthly Assessment 11.00 -135.44
Charge 03/01/2011 MAST Master Assessments 62.00 -73.44
Pay 03/02/2011 Lockbox Payment 05507 -73.00 -146.44
Charge 04/01/2011 MA Monthly Assessment 11.00 -135.44
Charge 04/01/2011 MAST Master Assessments 62.00 -73.44
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01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Pay 04/12/2011 Lockbox Payment 05518 -73.00 -146.44
Charge 05/01/2011 MA Monthly Assessment 11.00 -135.44
Charge 05/01/2011 MAST Master Assessments 62.00 -73.44
Pay 05/11/2011 Lockbox Payment 05526 -73.00 -146.44
Charge 06/01/2011 MA Monthly Assessment 11.00 -135.44
Charge 06/01/2011 MAST Master Assessments 62.00 -73.44
Charge 07/01/2011 MA Monthly Assessment 11.00 -62.44
Charge 07/01/2011 MAST Master Assessments 62.00 -00.44
Charge 08/01/2011 MA Monthly Assessment 11.00 10.56
Charge 08/01/2011 MAST Master Assessments 62.00 72.56
Pay 08/04/2011 Lockbox Payment 05545 -75.00 -02.44
Charge 09/01/2011 MA Monthly Assessment 11.00 08.56
Charge 09/01/2011 MAST Master Assessments 62.00 70.56
Charge 09/30/2011 LF Late Fees 10.00 80.56
Charge 10/01/2011 MA Monthly Assessment 11.00 91.56
Charge 10/01/2011 MAST Master Assessments 62.00 153.56
Charge 11/01/2011 MA Monthly Assessment 11.00 164.56
Charge 11/01/2011 MAST Master Assessments 62.00 226.56
Charge 11/30/2011 LF Late Fees 10.00 236.56
Charge 12/01/2011 MA Monthly Assessment 11.00 247.56
Charge 12/01/2011 MAST Master Assessments 62.00 309.56
Charge 12/30/2011 LF Late Fees 10.00 319.56
Charge 01/01/2012 MA Monthly Assessment 11.00 330.56
Charge 01/01/2012 MAST Master Assessments 62.00 392.56
Charge 01/30/2012 LF Late Fees 10.00 402.56
Charge 02/01/2012 MA Monthly Assessment 11.00 413.56
Charge 02/01/2012 MAST Master Assessments 62.00 475.56
Charge 03/01/2012 MA Monthly Assessment 11.00 486.56
Charge 03/01/2012 MAST Master Assessments 62.00 548.56
Charge 03/02/2012 LF Late Fees 10.00 558.56
Charge 03/30/2012 LF Late Fees 10.00 568.56
Charge 04/01/2012 MA Monthly Assessment 11.00 579.56
Charge 04/01/2012 MAST Master Assessments 62.00 641.56
Charge 04/04/2012 FINE Block Walls - Sprinkler 50.00 691.56
Charge 04/18/2012 FINE Block Walls - Sprinkler 50.00 741.56
Charge 04/25/2012 FINE Block Walls - Sprinkler 50.00 791.56
Charge 04/30/2012 LF Late Fees 10.00 801.56
Charge 05/01/2012 MA Monthly Assessment 11.00 812.56
Charge 05/01/2012 MAST Master Assessments 62.00 874.56
Charge 05/02/2012 FINE Block Walls - Sprinkler 50.00 924.56
Charge 05/09/2012 FINE Block Walls - Sprinkler 50.00 974.56
Charge 05/16/2012 FINE Block Walls - Sprinkler 50.00 1,024.56
Charge 05/23/2012 FINE Block Walls - Sprinkler 50.00 1,074.56
Charge 05/30/2012 FINE Block Walls - Sprinkler 50.00 1,124.56
Charge 05/31/2012 LF Late Fees 10.00 1,134.56
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01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Charge 06/01/2012 MA Monthly Assessment 11.00 1,145.56
Charge 06/01/2012 MAST Master Assessments 62.00 1,207.56
Charge 06/06/2012 FINE Block Walls - Sprinkler 50.00 1,257.56
Charge 06/13/2012 FINE Block Walls - Sprinkler 50.00 1,307.56
Charge 06/20/2012 FINE Block Walls - Sprinkler 50.00 1,357.56
Charge 06/27/2012 FINE Block Walls - Sprinkler 50.00 1,407.56
Charge 06/30/2012 LF Late Fees 10.00 1,417.56
Charge 07/01/2012 MA Monthly Assessment 11.00 1,428.56
Charge 07/01/2012 MAST Master Assessments 62.00 1,490.56
Charge 07/04/2012 FINE Block Walls - Sprinkler 50.00 1,540.56
Charge 07/11/2012 FINE Block Walls - Sprinkler 50.00 1,590.56
Charge 07/18/2012 FINE Block Walls - Sprinkler 50.00 1,640.56
Charge 07/25/2012 FINE Block Walls - Sprinkler 50.00 1,690.56
Charge 07/31/2012 LF Late Fees 10.00 1,700.56
Charge 08/01/2012 FINE Block Walls - Sprinkler 50.00 1,750.56
Charge 08/01/2012 MA Monthly Assessment 11.00 1,761.56
Charge 08/01/2012 MAST Master Assessments 62.00 1,823.56
Charge 08/08/2012 FINE Block Walls - Sprinkler 50.00 1,873.56
Charge 08/15/2012 FINE Block Walls - Sprinkler 50.00 1,923.56
Charge 08/22/2012 FINE Block Walls - Sprinkler 50.00 1,973.56
Charge 08/29/2012 FINE Block Walls - Sprinkler 50.00 2,023.56
Charge 08/31/2012 LF Late Fees 10.00 2,033.56
Charge 09/01/2012 MA Monthly Assessment 11.00 2,044.56
Charge 09/01/2012 MAST Master Assessments 62.00 2,106.56
Charge 09/05/2012 FINE Block Walls - Sprinkler 50.00 2,156.56
Charge 09/12/2012 FINE Block Walls - Sprinkler 50.00 2,206.56
Charge 09/19/2012 FINE Block Walls - Sprinkler 50.00 2,256.56
Charge 09/26/2012 FINE Block Walls - Sprinkler 50.00 2,306.56
Charge 09/30/2012 LF Late Fees 10.00 2,316.56
Charge 10/01/2012 MA Monthly Assessment 11.00 2,327.56
Charge 10/01/2012 MAST Master Assessments 62.00 2,389.56
Charge 10/03/2012 FINE Block Walls - Sprinkler 50.00 2,439.56
Charge 10/10/2012 FINE Block Walls - Sprinkler 50.00 2,489.56
Charge 10/17/2012 FINE Block Walls - Sprinkler 50.00 2,539.56
Charge 10/24/2012 FINE Block Walls - Sprinkler 50.00 2,589.56
Charge 10/30/2012 FINE Landscaping - Palm Fron 50.00 2,639.56
Charge 10/31/2012 FINE Block Walls - Sprinkler 50.00 2,689.56
Charge 10/31/2012 LF Late Fees 10.00 2,699.56
Charge 11/01/2012 MA Monthly Assessment 11.00 2,710.56
Charge 11/01/2012 MAST Master Assessments 62.00 2,772.56
Charge 11/07/2012 FINE Block Walls - Sprinkler 50.00 2,822.56
Charge 11/13/2012 FINE Landscaping - Palm Fron 50.00 2,872.56
Charge 11/14/2012 FINE Block Walls - Sprinkler 50.00 2,922.56
Charge 11/20/2012 FINE Landscaping - Palm Fron 50.00 2,972.56
Charge 11/21/2012 FINE Block Walls - Sprinkler 50.00 3,022.56
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01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Charge 11/27/2012 FINE Landscaping - Palm Fron 50.00 3,072.56
Charge 11/28/2012 FINE Block Walls - Sprinkler 50.00 3,122.56
Charge 11/30/2012 LF Late Fees 10.00 3,132.56
Charge 12/01/2012 MA Monthly Assessment 11.00 3,143.56
Charge 12/01/2012 MAST Master Assessments 62.00 3,205.56
Charge 12/04/2012 FINE Landscaping - Palm Fron 50.00 3,255.56
Charge 12/05/2012 FINE Block Walls - Sprinkler 50.00 3,305.56
Charge 12/11/2012 FINE Landscaping - Palm Fron 50.00 3,355.56
Charge 12/12/2012 FINE Block Walls - Sprinkler 50.00 3,405.56
Charge 12/18/2012 FINE Landscaping - Palm Fron 50.00 3,455.56
Charge 12/19/2012 FINE Block Walls - Sprinkler 50.00 3,505.56
Charge 12/25/2012 FINE Landscaping - Palm Fron 50.00 3,555.56
Charge 12/26/2012 FINE Block Walls - Sprinkler 50.00 3,605.56
Charge 12/31/2012 LF Late Fees 10.00 3,615.56
Charge 01/01/2013 FINE Landscaping - Palm Fron 50.00 3,665.56
Charge 01/01/2013 MA Monthly Assessment 11.00 3,676.56
Charge 01/01/2013 MAST Master Assessments 62.00 3,738.56
Charge 01/01/2013 MAST Master Assessments 72.00 3,810.56
Credit 01/01/2013 MA Adj 01/13 Monthly Asses -11.00 3,799.56
Credit 01/01/2013 MAST Adj 01/13 Master Assess -62.00 3,737.56
Charge 01/02/2013 FINE Block Walls - Sprinkler 50.00 3,787.56
Charge 01/08/2013 FINE Landscaping - Palm Fron 50.00 3,837.56
Charge 02/01/2013 MAST Master Assessments 72.00 3,909.56
Charge 03/01/2013 MAST Master Assessments 72.00 3,981.56
Charge 03/02/2013 LF Late Fees 10.00 3,991.56
Charge 03/31/2013 LF Late Fees 10.00 4,001.56
Charge 04/01/2013 MAST Master Assessments 72.00 4,073.56
Charge 04/30/2013 LF Late Fees 10.00 4,083.56
Charge 05/01/2013 MAST Master Assessments 72.00 4,155.56
Charge 05/31/2013 LF Late Fees 10.00 4,165.56
Charge 06/01/2013 MAST Master Assessments 72.00 4,237.56
Charge 06/05/2013 FINE Landscaping - Replace D 50.00 4,287.56
Charge 06/05/2013 FINE Landscaping - Replace d 50.00 4,337.56
Charge 06/19/2013 FINE Landscaping - Replace d 50.00 4,387.56
Charge 06/19/2013 FINE Landscaping - Replace D 50.00 4,437.56
Credit 06/27/2013 LF Void 5/13 LF Post COE -10.00 4,427.56
Credit 06/27/2013 MAST Trsfr 6/13 MAST -72.00 4,355.56
Pay 06/27/2013 First 100 PIF 5/25/13 1547 -1,208.28 3,147.28
Credit 07/01/2013 FINE Void FINE Post COE -200.00 2,947.28
Credit 09/17/2013 FINE Bad debt - First 100 ag -2,450.00 497.28
Credit 09/17/2013 LF Bad debt - First 100 ag -180.00 317.28
Credit 09/17/2013 MA Bad debt - First 100 ag -44.00 273.28
Credit 09/17/2013 MAST Bad debt - First 100 ag -273.28 00.00
Pay 08/08/2017 Receipt Processing 87911 -72.00 -72.00
Rev 01/04/2018 Trsfr to 03 Res 87911 72.00 00.00
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01/05/2018 1:34:34 PM Resident Transaction Report
SOTE Southern Terrace Homeowners

Association
Date: 01/01/2007 - 01/05/2018

Building: 0003 SOTE - Somersett
8290 Arville St

Las Vegas, NV 89139

Res ID Resident Name Type Date Code Charge Code Desc Check No Amount Balance
Unit Address Bill Address

3012 01 Joseph Harrison
5946 Lingering Breeze St 5946 Lingering Breeze St
Las Vegas, NV 89148 Las Vegas, NV 89148
Current Credit History Code: EC Effective Date: 05/29/2013

Res Balance 00.00
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1                    DISTRICT COURT

2                 CLARK COUNTY, NEVADA

3  OCWEN LOAN SERVICING, LLC, a     )

4  Foreign Limited Liability        )

 Company,                         )

5                                   )

        Plaintiff,                )

6                                   )

           vs.                    ) CASE NO. A-14-696357-C

7                                   ) DEPT NO. IV

 CHERSUS HOLDINGS, LLC, a         )

8  Domestic Limited Liability       )

 Company; FIRST 100, LLC, a       )

9  Domestic Limited Liability       )

 Company; SOUTHERN TERRACE        )

10  HOMEOWNERS ASSOCIATION, a        )

 Domestic non-profit corporation; )

11  RED ROCK FINANCIAL SERVICES, LLC,)

 a Foreign Limited Liability      )

12  Company; UNITED LEGAL SERVICES,  )

 INC., a Domestic Corporation;    )

13  DOES I through X;  and ROE       )

 CORPORATIONS XI through XX,      )

14  inclusive,                       )

                                  )

15         Defendants.               )

 _______________________________  )

16              DEPOSITION OF JAGDISH MEHTA

17    30(b)(6) REPRESENTATIVE OF CHERSUS HOLDINGS, LLC

18            Taken on Tuesday, April 10, 2018

19                     At  2:00 p.m.

20              At Wright Finlay & Zak, LLP

21                 7785 W. Sahara Avenue

22                       Suite 200

23                     Las Vegas, Nevada

24  REPORTED BY:  SHIFRA MOSCOVITZ, CCR NO. 938

25  Pages 1- 62
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1

2 CHERSUS HOLDINGS, LLC, a         )

3 Domestic Limited Liability       )

4 Company,                         )

5                                  )

6        Counter-Claimant,         )

7                                  )

8       vs.                        )

9                                  )

10 OCWEN LOAN SERVICING, LLC, a     )

11 Foreign Limited Liability        )

12 Company,                         )

13                                  )

14        Counter-Defendant.        )

15 ________________________________ )

16

17

18

19

20

21

22

23

24

25
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1 APPEARANCES:

2 For Ocwen Loan Servicing, LLC:

3                PATERNO JURANI, ESQ.

               WRIGHT FINLAY & ZAK, LLP

4                7785 W. Sahara Avenue

               Suite 200

5                Las Vegas, Nevada 89117

               (702)475-7964

6

7

8 For Chersus Holdings, LLC:

9                MELISSA INGLEBY, ESQ.

               THE LAW OFFICE OF VERNON NELSON

10                9480 S. Eastern Avenue

               Suite 252

11                Las Vegas, Nevada 89123

               (702)476-2500

12

13

14 For Southern Terrace Homeowners Association:

15                ASHLEY SURUR, ESQ.(present telephonically)

               HALL JAFFE & CLAYTON

16                7425 Peak Road

               Las Vegas, Nevada 89128

17                (702)316-4111

18

19

20

21

22

23

24

25
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1                     EXAMINATION

2 WITNESS:                                           PAGE

JAGDISH METAH

3

4 Examination by

Mr. Jurani                                          5

5

6

7

8

9                       EXHIBITS

10 EXHIBIT                                           PAGE

11 Exhibit A          Chersus Holdings' Disclosures   5

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1          LAS VEGAS, NEVADA; APRIL 10, 2018

2                      2:00 P.M.

3                        -oOo-

4 (NRCP Rule 30(b)(4) waived by the parties prior to the

5 commencement of the deposition.)

6 (FRCP Rule 30(b)(5) waived by the parties prior to the

7 commencement of the deposition.)

8 (Exhibit A was marked for identification.)

9 (In an off-the-record discussion held prior to the

10 commencement of the deposition proceedings, counsel

11 agreed to waive the court reporter requirements

12 under Rule 30(b)(4) of the Nevada Rules of Civil

13 Procedure.)

14 Thereupon--

15                    JAGDISH MEHTA,

16 was called as a witness, and having been first duly sworn,

17 was examined and testified as follows:

18                     EXAMINATION

19 BY MR. JURANI:

20      Q.   Good afternoon, could you please state and

21 spell your name for the record?

22      A.   Jagdish Mehta, J-A-G-D-I-S-H M-E-H-T-A.

23      Q.   Okay.  And my name is Paterno Jurani, and

24 I represent Ocwen Loan Servicing.  You understand

25 that you are here today with regard to a lawsuit
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1 titled Ocwen against Chersus Holdings, and other

2 parties, is that right?

3      A.   Yes.

4      Q.   And we are here related to an HOA

5 foreclosure sale by Southern Terrace Homeowners

6 Association, is that right?

7      A.   Yes.

8      Q.   Have you ever had your deposition taken

9 before?

10      A.   No.

11      Q.   Okay.  Very first time?

12      A.   Yes.

13      Q.   Okay.  I am going to go over with you some

14 admonitions basically kind of ground rules for the

15 deposition, okay?

16      A.   Okay.

17      Q.   First of all, even though we are in an

18 informal setting here in a law office the oath you

19 just took is the same oath, it has the same force

20 and effect as if you were in a courtroom and that

21 includes the same penalties for perjury, do you

22 understand that?

23      A.   Yes.

24      Q.   I am going to try to ask my questions so

25 that you understand them, if you don't understand,
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1 please just ask me to clarify.  I am not trying to

2 trip you up or anything, I just want you know to

3 make sure you understand my questions and give me

4 your truthful response?

5      A.   Sure.

6      Q.   And this court reporter here is taking

7 down everything that we are saying, so please try to

8 let me finish my questions and then I will let you

9 finish your responses so that we are not talking

10 over each other?

11      A.   Okay.

12      Q.   And you are doing a good job.  You can say

13 okay, yes, no, but please don't say uh-huh, so it

14 makes it clear for the record?

15      A.   Okay.

16      Q.   If you need a break at any time please

17 just let me know, if you need to use the restroom or

18 something.  Following this deposition you will have

19 a chance to review your transcript.  You can make

20 changes to that transcript, but I will caution you

21 that if you make substantive changes that it can

22 have an effect as to your credibility, okay?

23      A.   Okay.

24      Q.   Is there any reason why you wouldn't be

25 able to give your best testimony today for example,
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1 medications, anything like that?

2      A.   No.

3      Q.   And just to get a few definitions clear

4 here, we are talking about a property at 5946

5 Lingering Breeze Street, Las Vegas, Nevada 89148?

6      A.   Yes.

7      Q.   So if I refer to property, that's the

8 property we are talking about?

9      A.   Yes.

10      Q.   If I refer to an HOA sale, I am referring

11 to the sale that took place on May 25th, 2013, okay?

12      A.   Yes.

13      Q.   And if I refer to the HOA or Southern

14 Terrace, then I am referring to Southern Terrace

15 Homeowners Association, okay?

16      A.   Yes.

17      Q.   If I refer to Red Rock, I am referring to

18 Red Rock Financial Services, okay?

19      A.   Okay.

20      Q.   If I say United Legal Services, if I say,

21 you know, HOA trustee or I say United or ULS it's

22 United Legal Services?

23      A.   Okay.

24      Q.   Are you familiar with United Legal

25 Services?
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1      A.   No.

2      Q.   Have you heard of them before today?

3      A.   No.

4      Q.   Okay.  How about Red Rock, have you ever

5 heard of Red Rock before today?

6      A.   Yes.

7      Q.   Okay.  Referring specifically to this, Red

8 Rock Financial Services?

9      A.   I have heard of them, but not in the same

10 business as this one.

11      Q.   Okay.  And I just want to be clear because

12 Red Rock is, you know, living in Vegas it's a very

13 common term.  So specifically, are you sure if you

14 are aware of this particular entity, Red Rock

15 Financial Services?

16      A.   I am not sure, no.

17      Q.   Because I know there is Red Rock and other

18 things like that?

19      A.   Right.

20      Q.   So you are not sure?

21      A.   Right.

22      Q.   If I refer to Joseph or Bonnie Harrison,

23 those are the borrowers for the particular property?

24      A.   Okay.

25      Q.   First 100, LLC, if I say First 100, I am
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1 referring to the buyer of the original property at

2 the HOA sale?

3      A.   Yes.

4      Q.   And how did you prepare for your

5 deposition today?

6      A.   I don't understand.

7      Q.   Did you review any documents in

8 preparation for your deposition?

9      A.   Yes, I looked at a few documents that my

10 lawyer had prepared and answered before.

11      Q.   Okay.  Are you referring to the responses

12 to written discovery?

13      A.   Yes.

14      Q.   Okay.

15      A.   I looked over them.

16      Q.   Okay.  And we have a packet in front of

17 you which we are calling Exhibit A?

18      A.   Okay.

19      Q.   We are calling the entire thing Exhibit A,

20 but you can see there is a cover sheet there,

21 individually it's Exhibit 1 through 10.  So just for

22 the purposes, just to try to make it a little easier

23 for the purpose of this deposition, if I say Exhibit

24 6, what I am referring to really is A6, okay?

25      A.   Okay.
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1      Q.   If you can look at 8 through 10.  8, 9 and

2 10, this should be the responses Chersus' responses

3 to our request of production, request for admission

4 and interrogatories.  Can you look at those and if

5 you can let me know if that's what you looked at?

6           MS. SURUR:  Are those Bates numbered so I

7      can reference them because you guys didn't

8      e-mail them over to me.  Or can you describe

9      what the exhibit is?

10           MR. JURANI:  In particular what we are

11      looking at is their responses to written

12      discovery.

13           MS. SURUR:  Is that all of Exhibit A?

14           MR. JURANI:  No, there are the notices in

15      there, and then that's pretty much it.  When I

16      get to the other ones I will let you know,

17      those are pretty much all HOA notices.

18           MS. SURUR:  So I am sorry, Exhibit A6 is

19      what?

20           MR. JURANI:  Well, 6 in particular is just

21      a copy of the trustees deed upon sale.  What I

22      was having him look at is 8 through 10, which

23      is Chersus' responses to written discovery.

24           MS. SURUR:  Okay.  Which written discovery

25      like A8 is?
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1           MR. JURANI:  Our responses to request for

2      production, 9 is request for admissions and 10

3      is interrogatories.

4           MS. SURUR:  Okay, perfect, thank you.  I

5      appreciate that.

6      Q.   Sure.  So sir, have you ever looked at

7 those, are those what you reviewed for today's

8 deposition?

9      A.   Yes.

10      Q.   Those three documents then?

11      A.   Yes.

12      Q.   Did you review anything else in

13 preparation for your deposition today?

14      A.   No.

15      Q.   Other than your attorney, did you speak to

16 anybody in preparation for your deposition?

17      A.   No.

18      Q.   Okay.  Is there anything else that you did

19 in preparation for your deposition that I didn't go

20 over?

21      A.   As far as preparing, meaning coming here?

22      Q.   Yes.

23      A.   That's it.

24      Q.   No other documents that you looked at?

25      A.   No.
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1      Q.   What level of, what is your highest level

2 of education?

3      A.   I have Ph.D. in management science.

4      Q.   That was a B.S. in management science?

5      A.   Ph.D.

6      Q.   I am sorry.  Where is that from?

7      A.   Michigan State University.

8      Q.   Do you hold any professional licenses?

9      A.   No.

10      Q.   Okay.  What is your current occupation?

11      A.   I am a part-time professor at UNLV.

12      Q.   And professor in what?

13      A.   Finances in the college of business.

14      Q.   How often do you do that?

15      A.   As needed, maybe once a year, twice a

16 year.

17      Q.   Meaning one class a year or one?

18      A.   Anywhere from one class to three classes.

19 No, anywhere from one class to four classes a year.

20      Q.   Okay.  And when you say class, would you

21 handle the class for the entirety of the semester?

22      A.   Yes.

23      Q.   Is it always finances?

24      A.   Yes.

25      Q.   Is it different levels of finances?
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1      A.   Yes.

2      Q.   Okay.  And how long have you been doing

3 that?

4      A.   Twenty-eight years.

5      Q.   Okay.  All part-time?

6      A.   No, part of it part-time, part of it was

7 full-time.

8      Q.   When did you go part-time?

9      A.   1991.

10      Q.   Okay.  So for a while then?

11      A.   Yes.

12      Q.   Prior to that, I assume you were full-time

13 with UNLV?

14      A.   Yes.

15      Q.   And for how long were you, when did you

16 start?

17      A.   At UNLV or teaching other places?

18      Q.   Well, at UNLV.

19      A.   1990.

20      Q.   So you were there shortly and then you

21 went to part-time?

22      A.   Yes.

23      Q.   How long have you been a professor in

24 finances in general?

25      A.   I would say 1990, 28 years, before that I
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1 was professor in management science.

2      Q.   I see.  Now, since you have been part-time

3 since '91, what else have you been doing, anything?

4      A.   Investing for myself.

5      Q.   Okay.  Part of that is real estate

6 obviously?

7      A.   Correct.

8      Q.   Do you have any formal training in real

9 estate?

10      A.   In real estate?

11      Q.   Yes.

12      A.   No.

13      Q.   Do you have any formal training in law?

14      A.   No.

15      Q.   Okay.  If I can have you look at Exhibit

16 1, and actually it's the deposition notice.  Have

17 you seen that document before?

18      A.   No.

19      Q.   How was that you were identified as the

20 witness for today's deposition?

21      A.   I didn't understand that question.

22      Q.   Well, if you can look at this notice, it's

23 for the what we call 30(b)(6) witness for Chersus

24 Holdings, LLC.  So what I am asking is, how is it

25 that you were the person that was identified as the
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1 individual testifying on behalf of Chersus?

2      A.   I am owner of Chersus, one of the owners

3 and managers of Chersus Holdings.

4      Q.   Okay.  But you have not seen this

5 deposition notice before?

6      A.   No.

7      Q.   Okay.  If you can look on Page 2, there is

8 a list of topics there, and it's kind of a long

9 list.  If you can please peruse that list and take

10 whatever time you need and let me know if you think

11 there is anybody that would be better suited for

12 responding to any of those topics.  Let me put it

13 this way, let me know if you are not the most

14 appropriate person to be responding on those topics,

15 okay?

16      A.   Okay.  So I have looked over, that's a

17 lot, 46 items, could you ask me a question again,

18 please?

19      Q.   Looking over that list, is there anybody

20 from Chersus that would be a more appropriate

21 witness?

22      A.   From Chersus, no.

23      Q.   Okay.  How many, you said you are one of

24 the owners of Chersus, is that correct?

25      A.   Yes.

Page 16

Veritext Legal Solutions
877-955-3855

AA0614



1      Q.   How many owners are there?

2      A.   Four.

3      Q.   What does Chersus stand for?

4      A.   It's a Latin word for Paradise.

5      Q.   I see and you are the manager, is that

6 what you said?

7      A.   Yes.

8      Q.   Are there any other members in terms of

9 management?

10      A.   No.

11      Q.   Any other officers?

12      A.   My wife is an officer.

13      Q.   And what is your wife's name?

14      A.   Devyani, J. Mehta.

15      Q.   And what kind of officer is she?

16      A.   I am thinking that she is manager also.

17      Q.   Also a manager?

18      A.   Right.

19      Q.   Okay.  Anybody else?

20      A.   No.

21      Q.   So you are the only two officers.  And you

22 are both managers, is that correct?

23      A.   Correct.

24      Q.   What are the names of the other owners of

25 the property, of the company?
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1      A.   Jay Mehta.

2      Q.   Okay.

3      A.   Next one is Neil Mehta.

4      Q.   And are they related to you?

5      A.   Yes.

6      Q.   Who is Jay?

7      A.   He is my son.

8      Q.   How about Neil?

9      A.   Same, both are my son.

10      Q.   Do they hold any positions within the

11 company besides owners?

12      A.   No.

13      Q.   Do they have any, do they do any work in

14 the day-to-day operations?

15      A.   No.

16      Q.   Are they more or less kind of silent

17 partners?

18      A.   Yes.

19      Q.   And what about your wife, you said she is

20 a manager, does she handle also day-to-day

21 operations?

22      A.   No.

23      Q.   What do her duties entail?

24      A.   Nothing.

25      Q.   A manager in name only?
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1      A.   Right.

2      Q.   Are you all equal partners in terms of

3 ownership?

4      A.   No.

5      Q.   How is that divided up then?

6      A.   Five percent for me, five percent for my

7 wife, 45 percent for each of the two sons, so five,

8 five, 45, 45.

9      Q.   I see.  Are you a resident of Nevada?

10      A.   Yes.

11      Q.   Is your wife also, I assume?

12      A.   Yes.

13      Q.   And what about your sons?

14      A.   No, they are not.

15      Q.   But where are they at?

16      A.   Jay is resident of Pennsylvania and Neil

17 is resident of California.

18      Q.   Okay.  Have you discussed this lawsuit

19 that you are here today with any of these three?

20      A.   No.

21      Q.   Okay.  Does Chersus have any employees?

22      A.   No.

23      Q.   So it's basically, you know, correct me if

24 I am wrong, it's basically you four, but you pretty

25 much do everything, is that correct?
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1      A.   Yes.

2      Q.   Okay.  Is there anybody else that helps

3 you out or is it really just solely you doing all

4 the work?

5      A.   In management?

6      Q.   Anything, whether it's management, whether

7 you have an assistant, you know any kind of?

8      A.   No, I have a property manager for renting

9 the houses.

10      Q.   Okay.  Who is the property manager?

11      A.   His name is Brian Lindsay.

12      Q.   Do you know if that's Brian with an I or a

13 Y?

14      A.   I.

15      Q.   But it's fair to say that he is not an

16 actual employee of Chersus, is that right?

17      A.   No.

18      Q.   Are you familiar with First 100?

19      A.   Yes.

20      Q.   What is your relationship to First 100?

21      A.   As far as, can you explain that question

22 again?

23      Q.   Well, how are you familiar with them?

24      A.   They are the people that I bought houses

25 from them, so they are the supplier of houses to me.
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1      Q.   Okay.  How many houses have you bought

2 from them?

3      A.   Total, four.

4      Q.   And we will cover later, but you produced,

5 your attorney produced a purchase agreement.  Were

6 all four of those houses included in that purchase

7 agreement or were they separate?

8      A.   I don't know which purchase agreement you

9 are referring to.

10      Q.   Okay.  Well we will get to that later

11 then.  How is it that you came to learn about First

12 100?

13      A.   That's a long time ago, so I really don't

14 remember, somebody, I am thinking somebody has

15 introduced me to them.

16      Q.   Okay.

17      A.   One of my ex-student, but I don't

18 remember.

19      Q.   So somebody in particular from First 100?

20      A.   No, oh somebody you mean, who introduced

21 them?

22      Q.   Well, I mean, who from First 100 did they

23 introduce you to?

24      A.   Jay, I forgot his name, Jay.

25      Q.   And this Jay, did you know him other than
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1 from First 100?

2      A.   No.

3      Q.   When was the last time you did business

4 with First 100?

5      A.   Business we did was probably 2016.

6      Q.   That was the last time?

7      A.   Yes.

8      Q.   What was your purpose for forming Chersus?

9      A.   Purpose of forming Chersus was to create a

10 small corporation to invest into various ideas and,

11 you know, various kinds of assets.

12      Q.   Okay.  And you say various.  You mentioned

13 that you bought four properties from First 100.  Are

14 all those properties, when you say you bought, did

15 Chersus buy all four of those properties?

16      A.   Chersus?

17      Q.   Yes?

18      A.   I don't understand your question.

19      Q.   Well, you mentioned you bought four

20 properties from First 100.  When you say you bought,

21 you are referring to Chersus?

22      A.   Yes.

23      Q.   What other investments does Chersus, what

24 are investments are they involved in?

25      A.   Stocks, bonds, municipal bonds mutual
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1 funds, other houses, land, hedge funds.

2      Q.   So really many things then?

3      A.   Yes.

4      Q.   How many houses related to HOA

5 foreclosures sales has Chersus bought?

6      A.   Four.

7      Q.   Okay.  Only the four from First 100 then?

8      A.   Yes.

9      Q.   Have they bought other properties that

10 were not related to HOA foreclosure sales?

11      A.   Yes.

12      Q.   Were they just general real estate

13 investments then?

14      A.   Yes.

15      Q.   So it's fairly diversified what Chersus

16 doing, is that right?

17      A.   Yes.

18      Q.   They are not created solely to buy HOA

19 foreclosure sale properties, is that fair to say?

20      A.   Correct.

21      Q.   And again, I guess this is also kind of as

22 far as how Chersus generates revenue, would it be

23 then for the multiple investment properties,

24 investment mechanism, is that right?

25      A.   Yes.
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1      Q.   Okay.  And we touched on this at the

2 outset, but you mentioned that you may be familiar

3 with Red Rock, is that right, but you are just not

4 sure?

5      A.   I am not sure.

6      Q.   Have you done business with Red Rock

7 Financial Services, to your knowledge?

8      A.   I think I could have.

9      Q.   Let me narrow it down a little bit.  Did

10 you do any business related to HOA foreclosure sales

11 with Red Rock?

12      A.   No.

13      Q.   And United Legal Services, did you say you

14 were familiar with them or no?

15      A.   Which one?

16      Q.   United Legal Services?

17      A.   No.

18      Q.   So you never did business with United

19 Legal Services?

20      A.   No.

21      Q.   And Southern Terrace HOA, are you familiar

22 with them?

23      A.   No.

24      Q.   And if I told you that they were the HOA

25 on this particular property, would that trigger
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1 anything in your memory?

2      A.   No.

3      Q.   Do you have any interaction with the HOA,

4 Southern Terrace?

5      A.   No.

6      Q.   Okay.

7      A.   Wait, maybe I am paying HOA fees to

8 Southern Terrace, but I don't remember that part

9 because I pay a lot of HOA fees for a lot of houses.

10      Q.   Sure.  Would it be your property manager

11 that would actually pay that or would you be paying

12 that?

13      A.   No, I would be paying that.

14      Q.   You just don't know the names of each HOA?

15      A.   Correct, because I have lot of houses that

16 I buy.

17      Q.   And when you say you, you are referring to

18 Chersus, is that right?

19      A.   Yes.

20      Q.   When did Chersus decide to buy properties,

21 let me back up a little bit.  When was Chersus

22 formed?

23      A.    2003 or later.  I am not sure, but a long

24 time ago.

25      Q.   Sure.  That's fine.  And you understand

Page 25

Veritext Legal Solutions
877-955-3855

AA0623



1 that we are just looking for your best estimate?

2      A.   Correct.

3      Q.   And you understand the difference between

4 an estimate and a guess?

5      A.   Yes.

6      Q.   And you know, I don't want you to guess,

7 but I am looking for your best estimate when I ask

8 these questions.  How does Chersus decide which

9 properties to buy?

10      A.   Now, when you say property, are you

11 talking about houses because Chersus buys land and

12 many of the real estate kind or tries to buy the

13 real estate kind assets.

14      Q.   At the moment I am talking about real

15 property in general, how do you decide which

16 property to buy?

17      A.   If it seems that it's a good value

18 compared to what it can be sold in the market at

19 present, I will buy it as a manager at Chersus.

20      Q.   But now are you searching listings, how

21 are you finding those properties?

22      A.   People come to me when they find something

23 good that will be in my interest, that's the only

24 way I search is contacts and relationship with

25 people who are in this business.
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1      Q.   Okay.  So are you talking about?

2      A.   Word of mouth.

3      Q.   Are you talking about real estate agents?

4      A.   Yes.

5      Q.   Okay.  And they might say hey, we have a

6 good business opportunity for you or good investment

7 opportunity?

8      A.   Yes.

9      Q.   Specifically with regard to this property,

10 how is it that you, I know you mentioned you learned

11 about First 100 from you think maybe a former

12 student, is that what you said?

13      A.   Yes.

14      Q.   But how did you specifically learn about

15 this particular property?

16      A.   This particular property was something

17 very special, I will explain to you this situation.

18 I had paid X number of dollars that I don't remember

19 to First 100 to buy some other property, properties,

20 and they could not, they took the money, they could

21 not deliver those properties that I intended to buy.

22 So they offered to say, we will give you one

23 property that we have instead of the properties that

24 you have set up to buy.  And that's how they offered

25 this one in return for some part of the loses that I
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1 had suffered in the other transaction.

2      Q.   Okay.  So the initial, this initial

3 investment was how many properties were you

4 purchasing?

5      A.   The part that I am referring to was

6 another four or five houses.

7      Q.   Okay.  What time frame are we talking

8 about here, did this occur?

9      A.   You mean in months?

10      Q.   Well, what year did this happen?

11      A.   I will estimate.

12      Q.   Sure.

13      A.   I will say, 2014 or '15.

14      Q.   Okay.  So you initially made a deal with

15 First 100 to buy four or five properties, is that

16 right?

17      A.   Right.

18      Q.   And they were unable to deliver any of

19 them?

20      A.   Yes.

21      Q.   And then in return they provided you with

22 this property, is that right?

23      A.   Partially return of this one property.

24      Q.   Okay.  Did they provide any other

25 properties?
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1      A.   No.

2      Q.   Okay.  If I can have you look at this is

3 Exhibit 8, this is Chersus' responses to request for

4 production of documents.

5      A.   Number eight?

6      Q.   Yes.

7      A.   Okay.

8      Q.   If you turn near the back, this is the

9 purchase and sale agreement that we spoke about.

10 And it's Bates stamped.  If you look in the bottom

11 right CHER 1.  You see that?

12      A.   Which page number?

13      Q.   It will be at the end of the actual

14 responses and then the actual exhibit, it will be

15 CHER 1?

16      A.   Okay, I see it.

17      Q.   Okay.  Does this document look familiar to

18 you?

19      A.   Yes.

20      Q.   And what is it?

21      A.   It's a purchase and sale agreement.

22      Q.   But now is this the purchase and sale

23 agreement related to the four or five properties you

24 were talking about?

25      A.   This property was given to me in return
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1 for some of the losses of the other four or five

2 houses that I was referring to.

3      Q.   Okay.  But this particular purchase and

4 sale agreement is related to this property only, is

5 that correct?

6      A.   Correct.

7      Q.   And if you look on this, if you look at

8 you see that first page on Chersus 1 where it says

9 1.2, purchase price, and then it says property sale

10 price $0, do you see that?

11      A.   Yes.

12      Q.   And can you explain to me that?

13      A.   As I said prior, they were giving me this

14 property without me paying any property sale price

15 because I had suffered a much larger loss in the

16 previous transaction.

17      Q.   Okay.  So to make up for the loss?

18      A.   Partial loss, to partially make up for the

19 loss this is the property they gave to me.

20      Q.   Did you pay them anything for this

21 particular property, other than those prior losses,

22 a dollar, anything?

23      A.   This quiet title placement fee,

24 recordation cost.

25      Q.   And you are referring to under 1.2, it

Page 30

Veritext Legal Solutions
877-955-3855

AA0628



1 says quiet title placement fee, 2500?

2      A.   Correct.

3      Q.   And what is that?

4      A.   That's from what I understand, it's a fee,

5 for them to pay to me, to represent me in getting

6 the title quiet title.

7      Q.   Okay.  And did that happen?

8      A.   Yes.

9      Q.   Who was the attorney that was hired for

10 the $2,500?

11      A.   I do not know.

12      Q.   Okay.

13      A.   I don't remember.  I suspect, in the first

14 part of this process I was not participating much.

15 Subsequently the law firm of Weil and Drage became

16 my attorney.

17      Q.   Okay.  But you don't remember if that

18 $2,500 was used to retain them, is that right?

19      A.   Correct.

20      Q.   Do you know if that $2,500 was related to

21 this particular lawsuit?

22      A.   Yes, lawsuit, no, sorry.

23      Q.   Okay.  What do you mean then?

24      A.   It was the $2,500 was paid for me to get

25 the quiet title.
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1      Q.   Well, now, in this particular lawsuit that

2 you are here for today it was actually my client

3 that initiated the lawsuit?

4      A.   Correct.

5      Q.   Ocwen Loan Servicing, as the plaintiff in

6 this lawsuit?

7      A.   Correct.

8      Q.   Did Weil and Drage, did they actually

9 initiate a lawsuit or no?

10      A.   Yes, on my behalf.

11      Q.   There was a separate lawsuit related to

12 this property, is that right?

13      A.   That's what I would think so.

14      Q.   Do you know if there is a resolution to

15 that lawsuit?

16      A.   No.

17      Q.   No, you don't know?

18      A.   I don't know, sorry, I know that there is

19 no resolution to that lawsuit.

20      Q.   And you are referring to a lawsuit that's

21 separate than this one we are here for today, is

22 that right?

23      A.   Yes.

24      Q.   And is that lawsuit still ongoing?

25      A.   I am not sure.
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1      Q.   Does Weil and Drage still represent

2 Chersus in that lawsuit?

3      A.   Not at present, they did, but I changed

4 the law firm.

5      Q.   Okay.  Just to clarify something, so we

6 are looking at Exhibit A.  And these are responses

7 as I said, Chersus' responses to our request for

8 production.  And if you can see, you know, on the

9 first page, initially these were responded to by

10 Weil and Drage, and then, as you know, your current

11 attorney substituted in for them.

12           MR. JURANI:  I am trying to clarify, is he

13      making a mistake or is there a separate lawsuit

14      we should know about that?

15           MS. INGLEBY:  I think you are confused

16      because of the counter claim, is that what you

17      mean by they initiated a suit for you because

18      there is a counterclaim.

19      A.   Yes.

20           MS. INGLEBY:  So that's what it is,

21      because there is a counterclaim.

22           MR. JURANI:  Because if there is a whole

23      separate lawsuit we have some issues to clear

24      up.

25      Q.   Back to this purchase and sale agreement,
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1 just so I am clear, so did you pay 2500 as part of

2 the purchase price, was that considered part of the

3 purchase price?

4      A.   Yes.

5      Q.   And would you classify that as a retainer

6 for a law firm, is that right?

7      A.   Correct.

8      Q.   If you can turn to the next page, CHER 2?

9      A.   Okay.

10      Q.   Section 1.5.  It's a section entitled

11 quiet title, what is your understanding of what that

12 section means?

13      A.   Could you explain the question?

14      Q.   Well, I am asking your understanding of

15 what this particular section means to you?

16      A.   That means that 2500 is a retainer to

17 start the lawsuit to clear the quiet title.

18      Q.   Is it fair to say that you knew you would

19 have to engage in a lawsuit to get title to this

20 property, clear title?

21      A.   Yes.

22      Q.   What is the significant of this provision

23 to you?

24      A.   To me, it just means that it will take

25 time and effort on attorneys part to get the quiet

Page 34

Veritext Legal Solutions
877-955-3855

AA0632



1 title.

2      Q.   In order to get clear title to the

3 property, is that right?

4      A.   Correct.

5      Q.   What kind of interest in the property did

6 you think you were getting?

7      A.   In this case I was getting hundred percent

8 interest.

9      Q.   Did you think that was an interest that

10 was going to be subject to the first deed of trust

11 or did you think it would be free and clear in the

12 first deed of trust?

13      A.   At that time I thought it was free and

14 clear.

15      Q.   So you thought you were buying an interest

16 in the property that was free and clear of the deed

17 of trust, but you understood, though, that you were

18 would have to engage in a quiet title lawsuit, is

19 that right?

20      A.   Correct.

21      Q.   But doesn't that kind of contradict each

22 other, if you had to engage in a lawsuit then how

23 could you be also obtaining free and clear title,

24 does that make sense?

25      A.   Yes, now it does, at that time it did not.
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1      Q.   Is it fair to say, though, that you

2 understood that you would be engaged in a lawsuit in

3 order to get clear title, is that correct?

4      A.   Yes.

5      Q.   And the next section 1.6 is entitled

6 property swap/substitution, what is your

7 understanding of that section?

8      A.   It's very clear that there could be a swap

9 if the quite title is actually unsuccessful, then

10 First 100 will substitute some other properties if

11 they have any other property available.

12      Q.   So for example, if you lose this lawsuit

13 they will provide you another property, is that what

14 they are saying?

15      A.   Yes.

16      Q.   Is that what happened with regard to the

17 previous properties that you said, the four or five

18 you initially purchased, is that what happened?

19      A.   No, those they could never deliver.

20      Q.   So you were never delivered properties in

21 the first place?

22      A.   Correct.

23      Q.   They were never subject to lawsuit?

24      A.   No.

25      Q.   Do any of the other properties, are any of
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1 the properties that you currently hold under Chersus

2 subject to a lawsuit?

3      A.   Yes.

4      Q.   And how many?

5      A.   Each of the properties, each of the

6 properties, including this one are under lawsuit.

7      Q.   But you are referring to the four First

8 100 properties?

9      A.   Correct.

10      Q.   So just to be clear, those four properties

11 from First 100 are not the properties that you were

12 talking about, the four or five that were

13 transferred for this property then?

14      A.   Correct.

15      Q.   Okay.  Because you still own those other,

16 still hold those other three, is that right?

17      A.   Correct.

18      Q.   So completely separate transactions, is

19 that right?

20      A.   Yes.

21      Q.   And if you look under this, well, if I

22 could have you look at 2.1 for me, please, under

23 property condition, what is your understanding of

24 this section?

25      A.   Okay, it just means that First 100 is
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1 selling the property as is.  Anything wrong, the

2 property, a buyer has to take care of it.

3      Q.   Buyer being you?

4      A.   Correct.

5      Q.   Okay.  And it says that it's in the first

6 line under I, small i, property was acquired at a

7 homeowners association foreclosure auction, is that

8 right?

9      A.   Correct.

10      Q.   If you look there, the middle, it says

11 buyer hereby acknowledges and confirms that buyer

12 had adequate opportunity to conduct due diligence

13 regarding the property, including but not limited to

14 title searches and property inspections, do you see

15 that?

16      A.   Yes.

17      Q.   With regard to this property, did you

18 conduct any due diligence before buying it before

19 obtaining it?

20      A.   No.

21      Q.   Did you obtain any kind of title searches?

22      A.   No.

23      Q.   Did you review any documents prior to

24 obtaining this property?

25      A.   No.
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1      Q.   Did you look on any kind of web pages like

2 Assessor's website or Recorder's website or anything

3 like that?

4      A.   No.

5      Q.   Did you contact any title companies or

6 escrow companies?

7      A.   No.

8      Q.   Did you determine if there were any kind

9 of liens on the property?

10      A.   No.

11      Q.   Did you obtain any kind of appraisals or

12 do you know what a BPO is?

13      A.   No.

14      Q.   Did you attempt to obtain any kind of

15 evaluation on the property?

16      A.   Yes.

17      Q.   And how did you do that?

18      A.   Going to Zillow.

19      Q.   Zillow.com?

20      A.   Yes.

21      Q.   Did you actually go to the property and

22 inspect it itself?

23      A.   No.

24      Q.   What did you do, did you just look on

25 Zillow?
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1      A.   Yes.

2      Q.   For any of the properties that you

3 purchased, do you conduct inspections?

4      A.   No.

5      Q.   Now, typically when you buy a property

6 that was the subject of an HOA foreclosure sale, and

7 you said you have three other properties from First

8 100, so do you typically go to a title company or

9 escrow company and try to get a title search?

10      A.   No.

11      Q.   Do you typically do any kind of research

12 on any properties before buying them?

13      A.   No.

14      Q.   It's fair to say for the other three

15 properties from First 100, you didn't do any other

16 research, is that right?

17      A.   Yes.

18      Q.   The four to five properties that were, I

19 guess, if you can say First 100 kind of fell through

20 on?

21      A.   Yes.

22      Q.   Were those HOA foreclosure properties, as

23 well?

24      A.   Yes.

25      Q.   Did you do any research into those
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1 properties before attempting to purchase them?

2      A.   I went to see them inside of the property

3 and that's it.

4      Q.   Okay.  So you actually visited those

5 properties?

6      A.   Those properties, I did visit.

7      Q.   Why is it that you didn't visit this

8 particular one?

9      A.   I had already lost money on the other four

10 or five that I paid them, so anything they gave me

11 without charging me big money was something that I

12 didn't want to question.

13      Q.   Okay.

14      A.   At that time my options were limited.

15      Q.   The whole concept of them providing you

16 with this property in exchange for the four or five

17 that fell through, was that their idea or something

18 that came from you?

19      A.   It was their idea.

20      Q.   So kind of out of the goodness of their

21 heart they came to you and said, hey, these four or

22 five didn't work so here is this?

23      A.   Yes.

24      Q.   And you had already paid for the four to

25 five previous properties?
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1      A.   Yes.

2      Q.   Did part of you say that is only partial

3 reimbursement and did you attempt to get anymore

4 besides this one property?

5      A.   Yes.

6      Q.   And were you able to get anything else?

7      A.   Just a note.

8      Q.   What do you mean by note?

9      A.   Promise to pay X number of dollars.

10      Q.   Okay.  Was that note secured by anything?

11      A.   No.

12      Q.   It was not secured by this property?

13      A.   No, unsecured.

14      Q.   And that was kind of in part to make up

15 for the four or five properties that fell through,

16 is that right?

17      A.   Correct.

18      Q.   Let me get back to the purchase and sale

19 agreement real quick.  Again, still on Page CHER 2,

20 under section 2.2 it says no warrantee or

21 indemnification.  What is your understanding of what

22 that section means?

23      A.   It means that First 100 is not getting

24 anything.

25      Q.   Okay.  Because again, it's your
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1 understanding that you would have to go through a

2 lawsuit in order to get clear title, is that right?

3      A.   Correct.

4      Q.   If you look at the bottom of the page, see

5 those initials, are either of those your initials?

6      A.   Yes.

7      Q.   Is that the one that looks like J.M., is

8 that right?

9      A.   Yes.

10      Q.   And Page 1, CHER 1, are those your

11 initials also?

12      A.   Yes.

13      Q.   Okay.  If you can turn to the Page, CHER

14 3, is that your signature in the middle of the page?

15      A.   Yes.

16      Q.   And then you have that section underneath

17 that it says, I have read and expressedly agreed to

18 the property conditions of section 2.1, do you see

19 that?

20      A.   Yes.

21      Q.   And are those your initials?

22      A.   Yes.

23      Q.   And under that it says, I have read and

24 expressedly agreed to the no warrantee and

25 indemnification term of section 2.2, is that your
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1 initials next to that?

2      A.   Yes.

3      Q.   The next page, Page 4 CHER 4, and it looks

4 like the signature portion for First 100, does that

5 seem right?

6      A.   Yes.

7      Q.   What is that name who signed that, do you

8 know?

9      A.   Carlos Carmertas.

10      Q.   Could you spell that last name for me,

11 please, if you know it?

12      A.   Not easy to read.  C-A-R-M-E-R-T-A-S.

13      Q.   Are you familiar with this person?

14      A.   Yes.

15      Q.   Okay.  Could you say that name again for

16 me, it's probably easier for you to pronounce?

17      A.   Carlos Carmertas.

18      Q.   What is your understanding of what, and I

19 am going to call him by his first name, what is your

20 understanding of what his position was with First

21 100?

22      A.   As far as I know, he was one of the

23 directors.

24      Q.   Okay.  Carlos was director of First 100?

25      A.   Yes.
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1      Q.   Was he the one that you would usually deal

2 with from First 100?

3      A.   No.

4      Q.   Would it be Jay that you mentioned

5 earlier?

6      A.   Jay Bloom, yes.

7      Q.   Jay Bloom, okay.  And how is it that

8 you -- so from what I understand, this particular

9 property you learned about because the first four to

10 five properties fell through, right?

11      A.   Right.

12      Q.   How did you learn about the first four or

13 five properties, did they approach you?

14      A.   Yes.

15      Q.   Okay.  And they approached you and said,

16 hey, we have this opportunity?

17      A.   Yes.

18      Q.   Okay.  And was it solely your decision to

19 go forward with that opportunity then?

20      A.   Yes.

21      Q.   Okay.  Because you said no one else, well,

22 your wife appears to be a manager by name only?

23      A.   Correct.

24      Q.   But the decisions were yours solely, is

25 that correct?
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1      A.   Yes.

2      Q.   And finally, let's go to Page 5 of this

3 purchase and sale agreement, CHER 5?

4      A.   Okay.

5      Q.   It says at the top Exhibit 1, disclosures

6 relating to HOA foreclosures, what is your

7 understanding of what this page is?

8      A.   It means that what I would like to do in

9 order to be successful, and if it doesn't the

10 property will go back to the first deed holder.

11      Q.   Okay.  So is it fair so say it's not

12 unlike the other previous provisions that we looked

13 at where it's basically it's asking you to confirm

14 that title is not clear, are you aware of that?

15      A.   Yes.

16      Q.   And that the quiet title lawsuit related

17 to the property could fail, is that right?

18      A.   Yes.

19      Q.   And it mentions in there, and the second

20 to the last paragraph, it says because F 100

21 acquired the property through an HOA foreclosure

22 sale.  F Hundred did not read that back.  Title

23 insurance is likely unavailable on any property

24 until the quiet title action succeeds.  Do you see

25 that?
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1      A.   Yes.

2      Q.   Were you able to obtain title insurance on

3 this property?

4      A.   No.

5      Q.   I think you mentioned this.  The previous

6 four to five properties that you initially purchased

7 before they were exchanged for this property, did

8 you do any other research on those properties, other

9 than visiting them in person?

10      A.   No.

11      Q.   Okay.  Did you look them up on Zillow?

12      A.   Yes.

13      Q.   Okay.  But you didn't to, you didn't get a

14 TSG or title policy or title report?

15      A.   No.

16      Q.   Other than the properties that we talked

17 about today did you purchase anything else from

18 First 100?

19      A.   Any other property?

20      Q.   Yes.

21      A.   No.

22      Q.   Other than what we talked about today?

23      A.   No.

24      Q.   Do you have other purchase agreements with

25 First 100 related to other properties?
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1      A.   No.

2      Q.   Okay.  You don't.  How were they

3 purchased?

4      A.   No, wait, which property are you talking

5 about?

6      Q.   Well, what I am saying, you have other

7 purchase agreements with First 100, is that correct,

8 with regard to other properties?

9      A.   Yes.

10      Q.   Okay.  When you obtained this property,

11 did you inquire whether or not the super priority

12 lien had been paid?

13      A.   I didn't understand your question.

14      Q.   Before you acquired this property that we

15 are here for today, did you inquire of anybody

16 whether or not the super priority lien had been

17 paid?

18      A.   No.

19      Q.   Okay.  Did you inquire of anyone whether

20 or not an attempt had been made to pay the super

21 priority lien?

22      A.   No.

23      Q.   Okay.  As you sit here today, do you have

24 an understanding of what the super priority lien is?

25      A.   I don't think I can describe it.  No, I am
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1 not really eligible.

2      Q.   Back in 2013, at the time that you

3 obtained this property, do you have an understanding

4 of what the super priority lien was?

5      A.   To a small extent.

6      Q.   And what was your understanding?

7      A.   My understanding was that the quiet title

8 action will survive and in the State of Nevada

9 property obtained by HOA foreclosure would be proper

10 for somebody like me to own the property.  In other

11 words, I felt that I will be keeping this property

12 after the quiet title action and the court will rule

13 in favor of me.

14      Q.   Okay.  And how is it that you had that

15 thought?

16      A.   From what Jay Bloom and others said to me.

17      Q.   Okay.  Did they explain to you what a

18 super priority lien was?

19      A.   At that time, yes.

20      Q.   Okay.  Are you able to tell me how they

21 explained it to you?

22      A.   No, it's a long time ago.

23      Q.   Yes, is that because you just don't

24 remember?

25      A.   Right, I don't remember.
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1      Q.   Have you personally ever attended an HOA

2 foreclosure sale?

3      A.   No.

4      Q.   And it's fair to say you didn't attend the

5 sale with regard to this particular property,

6 correct?

7      A.   Yes, I did not.

8      Q.   Have you ever attended a sale put on by

9 Red Rock?

10      A.   No.

11      Q.   And you never attended a sale put on by

12 United Legal Services, correct?

13      A.   Correct.

14      Q.   Have you ever had any interaction with the

15 HOA board in this case, Southern Terrace?

16      A.   No.

17      Q.   Okay.  Are you familiar with any of the

18 members of the board?

19      A.   Not at all.

20      Q.   Are you familiar with anything related to

21 the actual conduct of the sale, the HOA sale here?

22      A.   No.

23      Q.   You haven't looked at any documents or

24 anything like that?

25      A.   No.
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1      Q.   When First 100 provided this property to

2 you to purchase, what did they provide to you, what

3 kind of information did they provide to you about

4 the property?

5      A.   They provided me with the address of the

6 property and that's it, what I learned was from

7 Zillow.com.

8      Q.   So they didn't give you any kind of sheet

9 that said the property address on there or anything

10 like that?

11      A.   No.

12      Q.   At the time that you obtained the property

13 was it occupied?

14      A.   No.

15      Q.   So you didn't have to go through eviction

16 proceedings or anything like that?

17      A.   No.

18      Q.   What kind of condition was the property

19 in?

20      A.   I do not remember.  I could guess that it

21 was not very good.

22      Q.   Okay.  Did you have to perform any repairs

23 on the property?

24      A.   Yes, substantial repair.

25      Q.   And you know, I will represent to you that
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1 we have not received any documents at this point

2 related to any kind of work that was done on the

3 property.  Are you able to estimate as you sit here

4 today what kind of work was done on the property?

5      A.   No, I can't estimate.  I can give you a

6 rough idea about how much money I spent to fix the

7 property, but other than that I cannot tell you what

8 was wrong.

9      Q.   Well, if you can go ahead and do that.  If

10 you can give me a rough estimate, but I also ask

11 that if you can please provide any documents you

12 have to your attorney so they can produce them to

13 us, but if you have any estimate for me?

14      A.   I don't have any documents, I am

15 estimating that I spent 35 to $40,000 to fix the

16 property.

17      Q.   How is it that you don't have any

18 documents related to that 35 or 40 that you spent?

19      A.   Because I have been careless.

20      Q.   Okay.  So you think that you lost those

21 documents, is that right?

22      A.   No, I never asked for any documents.

23      Q.   Oh, well, let's do it this way then.  That

24 35 or 40, what kind of repairs did that entail?

25      A.   I can estimate, they must have been some
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1 walls missing, carpets, fixtures, bathroom fixtures,

2 showers, painting and landscaping.

3      Q.   Okay.  Let's take the walls missing, what

4 do you mean by that.  Were entire walls missing, did

5 they have to put of framing?

6      A.   Dry walls.

7      Q.   Did you hire somebody then to replace

8 drywall?

9      A.   I hired a general contractor, if I

10 remember, I don't remember well, but I hired one

11 person who work everything done.

12      Q.   So all the things that you just went over

13 with me, one person fixed it all?

14      A.   No, he didn't fix it, he hired people to

15 fix it.

16      Q.   So one general contractor fixed

17 everything, is that right?

18      A.   Yes.

19      Q.   But you don't have any records relating to

20 that?

21      A.   No.

22      Q.   You just did you have records and you lost

23 them or he never gave you anything?

24      A.   I am thinking, I don't think I even have

25 any records.  I was happy to get a house for
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1 discounted price, and so I wanted to get it done

2 pretty fast and whatever it took I just paid him.

3      Q.   And how is it that you paid him?

4      A.   By check and cash.

5      Q.   And do you have the canceled checks, not

6 canceled?

7      A.   No, I don't have all the canceled checks.

8      Q.   Okay.  Well, as I said, I will ask you to

9 provide your attorney anything that you may have

10 that is evidence of amounts that you spent on the

11 property.  As far as the carpets, did you replace

12 all the carpets in the property?

13      A.   Yes.

14      Q.   You said the shower, did you put a whole

15 new shower in or what do you mean by that?

16      A.   I do not remember.

17      Q.   You just know that some work was done on

18 the shower?

19      A.   Yes.

20      Q.   And when you say painting, was it just the

21 walls?

22      A.   The whole house.

23      Q.   Exterior too?

24      A.   Yes.

25      Q.   And then landscaping, was it just cleaning
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1 up the landscaping?

2      A.   No, putting plants and shrubbery and so

3 on.

4      Q.   So you would install new shrubs and

5 plants, correct?

6      A.   Correct.

7      Q.   Do you recall anything else that you spent

8 on the property, other than those repairs?

9      A.   Insurance payment, property taxes, and a

10 normal maintenance, day-to-day things that break

11 down.

12      Q.   Is that something that you keep record of?

13      A.   No, the insurance payment is I have many

14 houses.  So I buy bulk insurance, commercial

15 insurance that covers all the houses.  And so I

16 could come up with that total insurance payment, but

17 not each house.

18      Q.   It doesn't, the policy doesn't divide it

19 up per house or anything like that?

20      A.   I think it does.

21      Q.   Okay.  But would you have to look through

22 your documents to determine?

23      A.   Correct, that's a long time ago.

24      Q.   And you said that you are paying the HOA

25 dues, is that correct?
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1      A.   Correct.

2      Q.   Is the property currently occupied?

3      A.   I have no idea.

4      Q.   Okay.  And let me ask again, if you can

5 look at Exhibit 8 again, and this is right after the

6 purchase and sale agreement we were just looking at.

7 At the top it says residential lease agreement?

8      A.   Yes.

9      Q.   CHER 6?

10      A.   Yes.

11      Q.   Have you seen this document before?

12      A.   Yes.

13      Q.   And what is it?

14      A.   It's an agreement between Chersus Holdings

15 and a tenant.

16      Q.   Okay.  And it looks like it's between a

17 Tonya Sanchez and Eric Sanchez and Chersus, is that

18 right?

19      A.   That's right.

20      Q.   And it appears that is for 36 month term,

21 is that right?

22      A.   Yes.

23      Q.   Concluding November 21, 2016?

24      A.   Yes.

25      Q.   Do you know if these tenants stayed for

Page 56

Veritext Legal Solutions
877-955-3855

AA0654



1 the duration of that period?

2      A.   No, I don't.

3      Q.   Okay.  And you don't know if the property

4 is currently occupied, is that right?

5      A.   Correct.

6      Q.   So you don't know if there is another

7 lease agreement or you don't know if these

8 particular tenants continued on after the end of

9 these terms?

10      A.   At sometime in early 2016 they stopped

11 paying the rent and they said that the property is

12 not ours, according to their lawyers, so they will

13 not pay any rents.  And that was the end of it, I

14 have not heard anything after that.

15      Q.   Okay.  So just to make sure I heard you

16 correctly.  They told you that according to their

17 lawyers the property is not yours, so they stopped

18 paying you rent, is that right?

19      A.   Yes.

20      Q.   So beginning of 2016?

21      A.   Correct.

22      Q.   And did they tell you that personally or

23 did they tell you?

24      A.   My manager, property manager.

25      Q.   And he relayed that information to you?
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1      A.   Correct.

2      Q.   And that was Brian, you said?

3      A.   Correct.

4      Q.   But you don't know what is going on with

5 the property since then?

6      A.   Correct.

7      Q.   Do you know if you asked your management

8 company to try to evict them?

9      A.   No.

10      Q.   You just really don't know?

11      A.   Right.

12      Q.   Is that something that you are concerned

13 about, the current condition of this property?

14      A.   Yes, very much so.

15      Q.   But you don't currently know if it's being

16 rented out, is that right?

17      A.   Correct.

18      Q.   So when the management company, would

19 these tenants then, they would pay the management

20 company and the management company would pay you

21 periodically, is that how it worked?

22      A.   Yes.

23      Q.   And eventually Brian told you they are not

24 paying anymore so he has not given you anything, is

25 that right?
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1      A.   Correct.

2      Q.   And is it fair to say that you have not

3 received anything from your management company

4 related to this property since early 2016?

5      A.   Correct.

6      Q.   Okay.  Is it possible that you received

7 something that we are not aware that maybe you have

8 so many properties that perhaps you were receiving

9 something that you just missed it, that it's for

10 this property?

11      A.   No I am very clear, it didn't come.

12      Q.   Okay.  So you are very clear that at least

13 since early 2016 you have not been receiving

14 anything from the property?

15      A.   Yes.

16      Q.   Do you maintain any kind of property

17 accounting ledger as far as the expenses you have

18 paid related to this property?

19      A.   You mean, what expenses are you talking

20 about, after '16 or before 2016?

21      Q.   Well, anything at all.  I think you said

22 you had 35 or 40,000 for initial repairs, but my

23 understanding of what you are saying today is you

24 have no record of that?

25      A.   Correct.
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1      Q.   But you also mentioned, I believe, that

2 you have some ongoing maintenance that you do on the

3 property?

4      A.   Each of the property.  Not this one

5 particularly, but all of them.

6      Q.   What I am asking, do you have any record

7 of any of that or a ledger or receipts?

8      A.   On this particular property?

9      Q.   Yes.

10      A.   No.

11      Q.   Okay.  Other than these tenants that we

12 talked about, did you obtain any other income

13 related to this property?

14      A.   No.

15      Q.   And I think you said the last time you had

16 any kind of business relationship with First 100 was

17 about 2016, is that right?

18      A.   Correct.

19           MS. INGLEBY:  If I could clarify something

20      for the record, this property was foreclosed on

21      and so that's why he is explaining to you that

22      he doesn't know the current condition of the

23      property or if there is a tenant in there.  So

24      I just wanted to make it clear that he wasn't,

25      you know, being vague or anything like that.
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1      A.   It was foreclosed by Ocwen.

2      Q.   I understand.  Thank you.  So from your

3 knowledge, since the time that Ocwen foreclosed on

4 it you have not had information on the property?

5      A.   Correct.

6      Q.   I don't have any other questions.

7           MS. SURUR:  I would like an electronic

8      copy with pdf exhibits, please.

9           MS. INGLEBY:  I will take an e-tran,

10      thanks.

11                     (The deposition concluded at

12                     3:30 p.m.)

13                      * * * * *

14

15

16

17

18

19

20

21

22

23

24

25
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1               CERTIFICATE OF REPORTER

2

3           I, Shifra Moscovitz, Certified Court Reporter,

4 State of Nevada, do hereby certify:

5           That I reported the deposition of JAGDISH MEHTA,

6 commencing on Tuesday, April 10, 2018, at 1:30 p.m.

7           That prior to being deposed, the witness was duly

8 sworn by me to testify to the truth.  That I thereafter

9 transcribed my said shorthand notes into typewriting and

10 that the typewritten transcript is a complete, true and

11 accurate transcription of my said shorthand notes.  That

12 prior to the conclusion of the proceedings, the reading and

13 signing was requested by the witness or a party.

14           I further certify that I am not a relative or

15 employee of counsel of any of the parties, nor a relative or

16 employee of the parties involved in said action, nor a

17 person financially interested in the action.

18           In witness whereof, I hereunto subscribe my name

19 at Las Vegas, Nevada, this 23rd day of April, 2018.

20

21

22           <%signature%>

23           SHIFRA MOSCOVITZ, CCR No. 938

24

25
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No. 68206 

FILE 
JUL 2 0 2018 

ELIZABE114 A. BROWN 
CLERK QF SUPREME COURT 

BY 
DEPUTY CLERK 

2713 RUE TOULOUSE TRUST, A 
NEVADA TRUST, 
Appellant, 
vs. 
BANK OF AMERICA, N.A., A 
NATIONAL ASSOCIATION, 
Respondent. 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

ORDER OF AFFIRMANCE 

This is an appeal from a district court order granting summary 

judgment, certified as final under NRCP 54(b), in an action to quiet title. 

Eighth Judicial District Court, Clark County; Valerie Adair, Judge. 

Reviewing the summary judgment de novo, Wood v. Safeway, Inc., 121 Nev. 

724, 729, 121 P.3d 1026, 1029 (2005), we affirm. 

Having considered the parties' arguments and the record, we 

conclude that the district court properly granted summary judgment for 

Bank of America on the ground that it tendered $540 to the HOA's agent, 

which, although rejected, undisputedly represented 9 months of 

assessments and therefore satisfied the superpriority portion of the HOA's 

lien. See Horizons at Seven Hills Homeowners Ass'n v. Ikon Holdings, LLC, 

132 Nev., Adv. Op. 35, 373 P.3d 66, 72 (2016) ("[A] superpriority lien 

pursuant to NRS 116.3116(2) [(2009)] . . . is limited to an amount equal to 

nine months of common expense assessments."); 59 C.J.S. Mortgages § 582 

(2016) (stating the general rule that when a tender is rejected without 

justification, the tender operates to discharge the lien)." Consequently, the 

'Appellant has not argued that the HOA's agent was justified in 
rejecting the tender. 
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HOA's foreclosure sale for the entire lien resulted in a void sale, as only part 

of the lien remained in default. See Grant S. Nelson, Dale A. Whitman, Ann 

M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 (6th 

ed. 2014) ("The most common defect that renders a sale void is that the 

Rienholder] had no right to foreclose."); see also Henke v. First S. Props., 

Inc., 586 S.W.2d 617, 620 (Tex. App. 1979) (payment of past-due 

installments cured loan's default such that subsequent foreclosure on the 

property was void); Baxter Dunaway, The Law of Distressed Real Estate § 

17:20(2017) ("A foreclosure sale can be set aside by a court of equity by 

showing a lack of a default."). 

We are not persuaded by appellant's argument that there is a 

question of fact regarding whether Bank of America's $540 payment was 

sufficient to cover 9 months of assessments. In particular, under appellant's 

interpretation of the account ledger, the homeowner would have missed 7 

months of payments between April 2009 and November 2009 yet then began 

making payments from December 2009 through November 2010 without 

satisfying the previously unpaid 7 months of assessments. We find this 

interpretation implausible. 2  We likewise disagree with appellant's 

contention that it should have been afforded the opportunity to conduct 

discovery into whether the tender was actually made, as appellant's counsel 

acknowledged to the district court that there was no basis to doubt the 

veracity of Jory Garabedian's declaration and the relied-upon 

documentation. We also decline to consider appellant's argument that Bank 

2An alternative interpretation appears to be that the homeowner 
made 13 monthly assessment payments between April 2009 and November 
2010 yet intermittently missed 7 months of payments during that same 
time frame. We find this interpretation equally implausible. 
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of America imposed improper conditions on its tender because contrary to 

appellant's representation, that argument was not coherently made in 

district court. Old Aztec Mine, Inc. v. Brown, 97 Nev. 49, 52, 623 P.2d 981, 

983 (1981). 

Finally, although appellant claims it is protected as a bona fide 

purchaser, we conclude that appellant's putative status as a bona fide 

purchaser cannot validate an otherwise void sale. See Grant S. Nelson, Dale 

A. Whitman, Ann M. Burkhart & R. Wilson Freyermuth, Real Estate 

Finance Law § 7:21 (6th ed. 2014) ("Some defects are so substantial that 

they render the sale void. In this situation, neither legal nor equitable title 

transfers to the sale purchaser . . . The most common defect that renders 

a sale void is that the [lienholder] had no right to foreclose, such as 

when . . . the [debt] is not in default."). Accordingly, we 

ORDER the judgment of the district court AFFIRMED. 

cc: 	Hon. Valerie Adair, District Judge 
Persi J. Mishel, Settlement Judge 
Ayon Law, PLLC 
Akerman LLP/Las Vegas 
Eighth District Court Clerk 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

BAC HOME LOANS SERVICING, LP, 
F/K/A COUNTRYWIDE HOME LOANS 
SERVICING, LP; AND RECONTRUST 
COMPANY, N.A., A DIVISION OF 
BANK OF AMERICA, 
Appellants, 
vs. 
ASPINWALL COURT TRUST, 
Respondent. 

No. 69885 

FILED 
JUL 2 0 2018 

ELIZABETH A. BROWN 
CLERK QF  SUPREME COURT 

BY DEP. U TY CLERK 

ORDER OF REVERSAL AND REMAND 

This is an appeal from a district court order granting summary 

judgment, certified as final under NRCP 54(b), in an action to quiet title. 

Eighth Judicial District Court, Clark County; James Crockett, Judge. 

Reviewing the summary judgment de novo, Wood v. Safeway, Inc., 121 Nev. 

724, 729, 121 P.3d 1026, 1029 (2005), we reverse the judgment and remand. 

Having considered the parties' arguments and the record, we 

conclude that the district court erroneously granted summary judgment for 

respondent Aspinwall Court Trust, as appellant BAC Home Loans' agent 

tendered $468 to the HOA's agent, which, although rejected, undisputedly 

represented 9 months of assessments and therefore satisfied the 

superpriority portion of the HOA's lien.' See Horizons at Seven Hills 

'BAC also challenges the relevant provisions in NRS Chapter 116, 
arguing that federal mortgage insurance programs preempt the statutory 
scheme and that the statutory scheme violates its due process rights. This 
court's decisions in Renfroe v. Lakeview Loan Servicing, LLC, 133 Nev., 
Adv. Op. 50, 398 P.3d 904 (2017) (rejecting preemption argument), and 
Saticoy Bay LLC Series 350 Durango 104 v. Wells Fargo Home Mortgage, 
133 Nev., Adv. Op. 5, 388 P.3d 970 (2017) (rejecting due process challenge), 
foreclose those challenges. 
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Homeowners Assin v. Ikon Holdings, LLC, 132 Nev., Adv. Op. 35, 373 P.3d 

66, 72 (2016) ("[A] superpriority lien pursuant to NRS 116.3116(2) 

[(2011)] . . . is limited to an amount equal to nine months of common 

expense assessments."); 59 C.J.S. Mortgages § 582 (2016) (stating the 

general rule that when a tender is rejected without justification, the tender 

operates to discharge the lien). Although Aspinwall contends that the 

HOA's agent was justified in rejecting the tender because the agent believed 

BAC was required to pay the entire lien amount, we are not persuaded that 

this was a justifiable basis in light of the explanations contained in the 

letters sent by BAC's agent setting forth BAC's legal position. 2  Cf. 1982 

Uniform Common Interest Ownership Act, § 3-116 cmt. 1 (observing that a 

secured lender will most likely pay the superpriority lien rather than having 

the BOA foreclose on the unit); 1994 & 2008 Uniform Common Interest 

Ownership Acts, § 3-116 cmt. 2 (same). 

Consequently, the HOA's foreclosure sale for the entire lien 

resulted in a void sale, as only part of the lien remained in default. See 

Grant S. Nelson, Dale A. Whitman, Ann M. Burkhart & R. Wilson 

Freyermuth, Real Estate Finance Law § 7:21 (6th ed. 2014) ("The most 

common defect that renders a sale void is that the [lienholder] had no right 

to foreclose."); see also Henke v. First S. Props., Inc., 586 S.W.2d 617, 620 

(Tex. App. 1979) (payment of past-due installments cured loan's default 

such that subsequent foreclosure on the property was void); Baxter 

Dunaway, The Law of Distressed Real Estate § 17:20 (2017) ("A foreclosure 

2We decline to consider Aspinwall's arguments, raised for the first 
time on appeal, that BAC's tender imposed improper conditions and that 
BAC was required to keep the tender good. Old Aztec Mine, Inc. v. Brown, 

97 Nev. 49, 52, 623 P.2d 981, 983 (1981). 

SUPREME COURT 

OF 

NEVADA 

(U) 194Th ca 

	 2 
AA0678



ICS4d4"41 
Hardesty 

, J. 
tibbons 

Pickering 

sale can be set aside by a court of equity by showing a lack of default."). And 

although Aspinwall claims it is protected as a bona fide purchaser, we 

conclude that Aspinwall's putative status as a bona fide purchaser cannot 

validate an otherwise void sale. 3  See Grant S. Nelson, Dale A. Whitman, 

Ann M. Burkhart & R. Wilson Freyermuth, Real Estate Finance Law § 7:21 

(6th ed. 2014) ("Some defects are so substantial that they render the sale 

void. In this situation, neither legal nor equitable title transfers to the sale 

purchaser . . The most common defect that renders a sale void is that the 

[lienholder] had no right to foreclose, such as when. . . the [debt] is not in 

default."). Accordingly, we 

ORDER the judgment of the district court REVERSED AND 

REMAND this matter to the district court for proceedings consistent with 

this order. 

cc: Hon. James Crockett, District Judge 
Akerman LLP/Las Vegas 
Law Offices of Michael F. Bohn, Ltd. 
Eighth District Court Clerk 

3For this reason, Aspinwall's arguments regarding the need for BAC 
to record evidence of its tender are moot, even if those arguments had been 
properly preserved for appeal. Old Aztec, 97 Nev. at 52, 623 P.2d at 983. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

 

 

OCWEN LOAN SERVICING, LLC, A 

FOREIGN LIMITED LIABILITY 

COMPANY,  

 

                      Appellant,  

 vs.  

 

CHERSUS HOLDINGS, LLC, A 

DOMESTIC LIMITED LIABILITY 

COMPANY; AND SOUTHERN 

TERRACE HOMEOWNERS 

ASSOCIATION, A DOMESTIC 

NON-PROFIT CORPORATION,  

 

                      Respondents. 

 

 

 

Supreme Court Case No. 82680 

District Case No.:  A696357 
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DATED this 21st day of January, 2022. 

WRIGHT, FINLAY & ZAK, LLP 

 

/s/ Christina V. Miller      

Christina V. Miller, Esq. 

Nevada Bar No. 12448 

7785 W. Sahara Ave., Suite 200 

Las Vegas, NV 89117  

Attorneys for Appellant/Plaintiff, Ocwen Loan 

Servicing, LLC 
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foregoing APPELLANT’S APPENDIX - VOLUME V with the Clerk of the Court 

for the Nevada Supreme Court by using the CM/ECF system.  I further certify that 

all parties of record to this appeal either are registered with the CM/ECF or have 

consented to electronic service.   

[X] (By Electronic Service) Pursuant to CM/ECF System, registration as a 

CM/ECF user constitutes consent to electronic service through the 

Court's transmission facilities. The Court's CM/ECF systems sends an 

e-mail notification of the filing to the parties and counsel of record 

listed above who are registered with the Court's CM/ECF system. 

 

Service via electronic notification will be sent to the following:  

 

Michelle Adams   michellea@nelsonlawfirmlv.com  

Legal Assistant  legalassistant@nelsonlawfirmlv.com  

Master Calendering  mail@nelsonlawfirmlv.com  

Vernon A. Nelson   vnelson@nelsonlawfirmlv.com  

Ashlie Surur   ashlie@sururlaw.com 
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    /s/ Tonya Sessions        
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WRIGHT, FINLAY & ZAK, LLP 
Regina A. Habermas, Esq. 
Nevada Bar No. 8481 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 W. Sahara Ave., Suite 200  
Las Vegas, Nevada 89117  
(702) 475-7964 Fax: (702) 946-1345  
pjurani@wrightlegal.net 
Attorneys for Plaintiff/Counter-Defendant, Ocwen Loan Servicing, LLC 
 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
OCWEN LOAN SERVICING, LLC, a foreign 
Limited Liability Company, 
 
  Plaintiff, 
 
 vs. 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company; FIRST 100, LLC, a 
Domestic Limited Liability Company; 
SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION, a Domestic Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, LLC, a Foreign Limited Liability 
Company; UNITED LEGAL SERVICES, INC., 
a Domestic Corporation; DOES I through X; 
and ROE CORPORATIONS XI through XX, 
inclusive, 
 
  Defendants. 

 Case No.:   A-14-696357-C 
Dept. No.:  IV 
 
 
OCWEN LOAN SERVICING, LLC’S 
REQUEST FOR JUDICIAL NOTICE IN 
SUPPORT OF MOTION FOR 
SUMMARY JUDGMENT 
 
 
 
 
 

   
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company, 
 
  Counterclaimant, 
 
 vs. 
 
OCWEN LOAN SERVICING, LLC, a Foreign 
Limited Liability Company, 

  

Case Number: A-14-696357-C

Electronically Filed
10/19/2018 4:27 PM
Steven D. Grierson
CLERK OF THE COURT
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  Counter-Defendants. 
 

TO THE CLERK OF THE EIGHTH JUDICIAL DISTRICT COURT OF CLARK 

COUNTY, NEVADA: 

PLEASE TAKE NOTICE Plaintiff/Counter-Defendant, Ocwen Loan Servicing, LLC 

(hereinafter “Ocwen”), by and through its attorneys of record, Regina A. Habermas, Esq. and 

Paterno C. Jurani, Esq., of the law firm of Wright, Finlay & Zak, LLP, respectfully requests 

that, pursuant to NRS 47.130, this Court should take judicial notice of the following 

documents: 

1. A true and correct copy of the Grant, Bargain and Sale Deed, recorded on March 14, 

2008, as Book and Instrument Number 20080314-0001996, is attached hereto as 

Exhibit 1.   

2. A true and correct copy of the Deed of Trust, recorded on March 31, 2009, as Book and 

Instrument Number 20090331-0004948, is attached hereto as Exhibit 2. 

3. A true and correct copy of the Assignment of Deed of Trust, recorded on July 23, 2012, 

as Book and Instrument Number 201207230000030, is attached hereto as Exhibit 3. 

4. A true and correct copy of the CC&Rs recorded on August 9, 2001, as Book and 

Instrument Number 20010809-01455, is attached hereto as Exhibit 4. 

5. A true and correct copy of the Lien for Delinquent Assessments recorded on December 

8, 2011, as Book and Instrument Number 201112080002960, is attached hereto as 

Exhibit 5.  

6. A true and correct copy of the Notice of Default and Election to Sell recorded on 

February 2, 2012 as Book and Instrument Number 201202020000465 is attached hereto 

as Exhibit 8. 

7. A true and correct copy of the Notice of Foreclosure Sale recorded on May 2, 2013 as 

Book and Instrument Number 201305020000105, is attached hereto as Exhibit 9. 

8. A true and correct copy of the Foreclosure Deed Upon Sale recorded on May 29, 2013 

as Book and Instrument Number 201305290002514, is attached hereto as Exhibit 10.  
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9. A true and correct copy of the Substitution of Trustee, recorded on August 24, 2012, as 

Book and Instrument Number 201208240003610, is attached hereto as Exhibit 14. 

10. A true and correct copy of the Notice of Breach and Default and of Election to Cause 

Sale of Real Property Under Deed of Trust, recorded on March 6, 2013, as Book and 

Instrument Number 201303060002239, is attached hereto as Exhibit 15. 

11. A true and correct copy of the Notice of Trustee’s Sale, recorded on November 18, 

2013, as Book and Instrument Number 201311180000445, is attached hereto as 

Exhibit 16. 

12. A true and correct copy of the Trustee’s Deed Upon Sale recorded in the Clark County 

Recorder’s Office as Book and Instrument Number 201401070000775, is attached 

hereto as Exhibit 17. 

13. A true and correct copy of the Deed of Sale recorded on January 13, 2014 as Book and 

Instrument Number 201401130001734, is attached hereto as Exhibit 18. 

 The purpose of this Request for Judicial Notice is to put before the Court evidence as to 

the existence of undisputed material facts. 

DATED this 19th day of October, 2018. 
 

WRIGHT, FINLAY & ZAK, LLP 
 
/s/ Paterno C. Jurani, Esq.   
Regina A. Habermas, Esq. 
Nevada Bar No. 8481 
Paterno C. Jurani, Esq. 
Nevada Bar No. 8136 
7785 W. Sahara Ave., Suite 200 
Las Vegas, Nevada 89117 
Attorneys for Plaintiff/Counter-Defendant, Ocwen 
Loan Servicing, LLC 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b), I certify that I am an employee of WRIGHT, FINLAY & ZAK, 

LLP, and that on this 19th day of October, 2018, I did cause a true copy of OCWEN LOAN 

SERVICING, LLC’S REQUEST FOR JUDICIAL NOTICE IN SUPPORT OF MOTION 

FOR SUMMARY JUDGMENT to be e-filed and e-served through the Eighth Judicial 

District EFP system pursuant to NEFR 9 and/or by depositing a true copy of same in the 

United States Mail, at Las Vegas, Nevada, addressed as follows: 

 
Melissa Ingleby mingleby@nelsonlawfirmlv.com 
Vernon A. Nelson  vnelson@nelsonlawfirmlv.com  
Robert E. Atkinson, Esq.  Robert@nv-lawfirm.com 
Alexandria Raleigh  ARaleigh@lawhjc.com  
Brody Wight  bwight@kochscow.com 
Kristin Schuler-Hintz  dcnv@mccarthyholthus.com 
Paralegal  bknotices@nv-lawfirm.com 
Staff  aeshenbaugh@kochscow.com 
Steven B. Scow  sscow@kochscow.com 
Thomas N. Beckom  tbeckom@mccarthyholthus.com 
Master Calendering  mail@nelsonlawfirmlv.com 
 
 

 
    /s/ Lisa Cox       
    An Employee of WRIGHT, FINLAY & ZAK, LLP 
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Document: DED 2008.0314.1996

APN: 163-31-611-022 
ESCROW NO: 02501471-250-JZ1 
WHEN RECORDED MAIL TO and 
MAIL TAX STATEMENT TO: 

Joseph F. Harrison 
Bonnie L. Harrison 
5946 Lingering Breeze St. 
Las Vegas, NV 89148 

GRANT, BARGAIN, SALE DEED 
R.P.T.T. $1.198.50 

THIS INDENTURE WITNESSETH: That 
Fannie Mae aka Federal National Mtg Assn 

llllllllllllllllllllllllllllllllllllllllllll 
20080314-0001996 

Fee: $15.00 RPTT: $1,198.50 
N/C Fee: $0.00 
0311412008 13:58:54 
T200800444i1 
Requestor: 

LAWYERS TITLE OF NEVADA 

Debbie Conway KXC 
Clark County Recorder Pgs: 3 

FOR A VALUABLE CONSIDERATION, the receipt of which is hereby acknowledged, do(es) hereby 
Grant, Bargain, Sell and Convey to 
Joseph F. Harrison and Bonnie L. Harrison, husband and wife, as joint tenants 

all that real property situated in the County of Clark, State of Nevada, described as follows: 
For legal description of the real property, see Exhibit A attached hereto and made a part hereof. 

SUBJECT TO: 1. Taxes for the fiscal year 2007 - 2008 
2. Rights of Way, reservations, restrictions, easements, and conditions of record. 

Together with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging or in anywise appertaining. 

13 th day of March, 2008. 

Brandon Carter 
Assistant Secretary 

STATE OF TEXAS 
COUNTY OF ___ ,.D.,_AL.,L,A""S'---- }ss: 

On March 13, 2008 , personally appeared before me, a Notary Public in and for said 

County and State, .-:---:-:---:-------*"-t:~~tflEIRiefi-'GbalfiFt!ef-'*'------------~ 
who acknowledged to me that _u.he.e ___ execctfu~'Th~~am~:er 

WITNESS my hand and offi~ 

~? 
NOTARY PUBLIC in and for said County and State. 

7/19/2018 3:56:32 PMWFZ0315
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Exhibit "A" 

All that certain real property situated in the County of Clark, State of Nevada, described 
as follows: 

PARCEL ONE (1): 

Lot 131 in Block 5 of RUSSELL FORT APACHE - UNIT 3, as shown by map thereof on file 
in Book 101 of Plats, Page 45 in the Office of the County Recorder of Clark County, 
Nevada. 

PARCEL TWO (2): 

A non-exclusive easement for ingress, egress, use and enjoyment and public utility 
purposes on, over and across the Private Streets and Common Areas on the map 
referenced hereinabove, which easement is appurtenant to Parcel One (1). 

7/19/2018 3:56:32 PMWFZ0316
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Document: DED 2008.0314.1996

STATE OF NEVADA 
DECLARATION OF VALUE 
1. Assessor Parcel Number(s) 

a) 163-31-611-022 
b) __________ ~ 

c) .-S> 
d) ________ _ 

2. Type of Property: 
a) D Vacant Land 
c) D Condo[Twnhse 
e) D Apt. Bldg 
g) D Agricultural 

b) JOl Single Fam Res 
d) D 2-4 Plex 
f) D Comm'I/Ind'l 
h) D Mobile Home 

Other ______________________________ _ 

3. Total Value/Sales Price of Property: 

Deed in Lieu of Foreclosure Only (value of property) 

Transfer Tax Value per NRS 375.010, Section 2: 

$234.900.00 
($ _________ _ 

$234 900.00 

Real Property Transfer Tax Due: ,.Sc,o1,...1.,9,.,.B....,.S.,o.__ ________________ _ 
4. If Exemption Claimed 

a. Transfer Tax Exemption, per NRS 375.090, Section ------------------
b. Explain Reason for Exemption: 

5. Partial Interest: Percentage being transferred: 100% 

The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided 
herein. Furthermore, the disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. 
Pursuant to NRS 375.030, the Bu er and Seller shall be jointly and severally liable for any 
additional amou 

SELLER CGRANTORl INFORMATION 
(REQUIRED) 

Print Name: Fannie Mae aka Federal National Mtg 
Assn 

Address: 13455 Noel Road #600 

City/State/Zip: Dallas. TX 75240-5003 

BUYER fGRANTEEl INFORMATION 
(REQUIRED) 

Print Name: Joseph F. Harrison 

Address: 5946 Lingering Breeze St. 
City/State/Zip: Las Vegas, NV 89148 

COMPANY /PERSON REQUESTING RECORDING frequjred jf not seller or buyer) 

LAWYERS TITLE OF NEVADA, INC. Escrow#: 2501471-250-JZ1 
5502 S. Fort Apache Road Escrow Officer: Joanne Zeigler 
Las Vegas, NV 89148 

AS A PUBUC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

7/19/2018 3:56:32 PMWFZ0317
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RecoEIMe Rettllestetl B,.. /6 3 -3 /-b/ /-(')2.- 7__. 
DIRECT EQUITY MORTGAGE, LLC 

Return To: 
DIRECT EQUITY MORTGAGE, LLC 

3285 NORTH FORT APACHE ROAD 
1:-AS VEGAS, NEVADA 89129 

Prepared By: 

DIRECT EQUITY MORTGAGE, LLC 

3285 NORTH FORT APACHE ROAD 
LAS VEGAS, NEVADA 89129 

TITLE NO.: 09030356SPR 
ESCROW NO.: 09030356SPR 
LOAN NO.: 4680 
Assessor's Parcel Number: 163-31-611-022 

111111111111111111111111111111111111111 
20090331-0004948 

Fee: $22.00 RPTT: $0.00 
N/C Fee: $25.00 
03/31/2009 15:09:00 
T20090110401 
Requestor: 

NEVADA TITLE LAS VEGAS 
Debbie Conway MSH 
Clark County Recorder Pgs: 9 

_ "2 ..., [Space Above This Line For Recording D,....a=ta~] -=--~-------, 
.....-, .. ~ ~ •D.-aS~o.P-~t. FHA Case No. 

State of Nevada DEED OF TRUST 332-4848778-703- 203(b) 

MIN 100521800000037987 

THIS DEED OF TRUST ("Security Instrument") is made on MARCH 26' 2009 
The Granior is 
JOSEPH F HARRISON AND BONNIE L HARRISON, HUSBAND AND WIFE, AS JOINT TENANTS 

("Borrower"). The trustee is 
NEVADA TITLE COMPANY 
("Trustee"). The beneficiary is Mortgage Electronic Registration Systems, Inc. ("MERS"), (solely as 
nominee for Lender, as hereinafter defined, and Lender's successors and assigns). MERS is organized and 
existing under the laws of Delaware, and has an address and telephone number of P.O. Box 2026, Flint, 
MI 48501-2026, tel. (888) 679-MERS. 
DIRECT EQUITY MORTGAGE, LLC, A NEVADA CORPORATION 

("Lender") is organized and existing under the laws of NEVADA , and 
has an address of 
3285 NORTH FORT APACHE ROAD; LAS VEGAS, NEVADA 89129 

. Borrower owes Lender the principal sum of 
TWO HUNDRED THIRTY FOUR THOUSAND SEVEN HUNDRED THIRTY NINE AND 00/100--------

Dollars (U.S.$ 234,739.00 ). 
This debt is evidenced by Borrower's note dated the same date as this Security Instrument 

Ink~ 1/}/// J)l_ 
FHA Nevada Deed of Trust with MERS - 4/96 Page 1 of 8 ~ t Amended 2/98 
4N(NV) (0307).01 VMP Mortgage Solutions (800)521·7291 

DocPREP SERVICES, INc. FORM. MDOTNVS-3229 ORIGINAL 

7/19/2018 3:56:32 PMWFZ0319
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("Note"), which provides for monthly payments, with the full debt, if not paid earlier, due and payable on 
APRIL 01 , 2039 . This Security Instrument secures to Lender: (a) the repayment of the 

debt evidenced by the Note, with interest, and all renewals, extensions and modifications of the Note; (b) 
the payment of all other sums, with interest, advanced under paragraph 7 to protect the security of this 
Security Instrument; and (c) the J?erformance of Borrower's covenants and agreements under this Security 
Instrument and the Note. For this purpose, Borrower irrevocably grants and conveys to the Trustee, in 
trust, with power of sale, the followmg described property located in 
CLARK County, Nevada: 
LEGAL DESCRIPTION ATTACHED HERETO AND MADE A PART HEREOF. 

which has the address of 5946 LINGERING BREEZE STREET 
LAS VEGAS [City], Nevada 
/"D-rn.n,::&riu Arlrl-r,::a.cC' 11 \• 
\ ..a. ..1.'-'.t'""'...._'-J .L .u.n.u.yot.:J 1' 

89148 
[Street] 

[Zip Code] 

TOGETHER WITH all the improvements now or hereafter erected on the property, and all 
easements, appurtenances and fixtures now or hereafter a part of the property. All replacements and 
additions shall also be covered by this Security Instrument. All of the foregoing is referred to in this 
Security Instrument as the "Property." Borrower understands and agrees that MERS holds only legal title 
to the interests granted by Borrower in this Security Instrument; but, if necessary to comply with law or 
custom, MERS, (as nominee for Lender and Lender's successors and assigns), has the right: to exercise 
any or all of those interests, including, but not limited to, the right to foreclose and sell the Property; and 
to take any action required of Lender including, but not limited to, releasing or canceling this Security 
Instrument. 

BORROWER COVENANTS that Borrower is lawfully seized of the estate hereby conveyed and has 
the right to grant and convey the Property and that the Property is unencumbered, except for encumbrances 
of record. Borrower warrants and will defend generally the title to the Property against all claims and 
demands, subject to any encumbrances of record. 

THIS SECURITY INSTRUMENT combines uniform covenants for national use and non-uniform 
covenants with limited variations by jurisdiction to constitute a uniform security instrument covering real 
property. 

Borrower and Lender covenant and agree as follows: 
UNIFORM COVENANTS. 
1. Payment of Principal, Interest and Late Charge. Borrower shall pay when due the principal of, 

and interest on, the debt evidenced by the Note and late charges due under the Note. 
2. Monthly Payment of Taxes, Insurance and Otlier Charges. Borrower shall include in each 

monthly payment, together with the principal and interest as set forth in the Note and any late charges, a 
sum for (a) taxes and special assessments levied or to be levied against the Property, (b) leasehold 
payments or ground rents on the Property, and (c) premiums for insurance required under paragraph 4. In 
any year in which the Lender must pay a mortgage insurance premium to the Secretary of Housing and 
Urban Development ("Secretary"), or in any year in which such premium would have been required if 
Lender still held the Security Instrument, each monthly payment shall also include either: (i) a sum for the 
annual mortgage insurance premium to be paid by Lender to the Secretary, or (ii) a monthly charge instead 
of a mortgage insurance premium if this Security Instrument is held by the Secretary, in a reasonable 
amount to be determined by the Secretary. Except for the monthly charge b the Secretary, these items are 
called "Escrow Items" and the sums paid to Lender are called "Escrow Fu s." 

JJI~---LOAN NO.: 4680 
4N(NV) (0307!.01 

DocPREP SERVICES, INC. FORM - MDOTNVG-3229 Page 2 of 8 

ORIGINAL 
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Lender may, at any time, collect and hold amounts for Escrow Items in an aggregate amount not to 
exceed the maximum amount that may be required for Borrower's escrow account under the Real Estate 
Settlement Procedures Act of 1974, 12 U.S.C. Section 2601 et seq. and implementing regulations, 24 CFR 
Part 3500, as they may be amended from time to time ("RESPA"), except that the cushion or reserve 
permitted by RESPA for unanticipated disbursements or disbursements before the Borrower's payments are 
available in the account may not be based on amounts due for the mortgage insurance premium. 

If the amounts held by Lender for Escrow Items exceed the amounts permitted to be held by RESPA, 
Lender shall account to Borrower for the excess funds as required by RESPA. If the amounts of funds 
held by Lender at any time are not sufficient to pay the Escrow Items when due, Lender may notify the 
Borrower and require Borrower to make up the shortage as permitted by RESPA. 

The Escrow Funds are pledged as additional security for all sums secured by this Security Instrument. 
If Borrower tenders to Lender the full payment of all such sums, Borrower's account shall be credited with 
the balance remaining for all installment items (a), (b), and (c) and any mortgage insurance premium 
installment that Lender has not become obligated to pay to the Secretary, and Lender shall promptly refund 
any excess funds to Borrower. Immediately prior to a foreclosure sale of the Property or its acquisition by 
Lender, Borrower's account shall be credited with any balance remaining for all installments for items (a), 
(b), and (c). 

3. Application of Payments. All payments under paragraphs 1 and 2 shall be applied by Lender as 
follows: 

First, to the mortgage insurance premium to be paid by Lender to the Secretary or to the monthly 
charge by the Secretary instead of the monthly mortgage insurance premium; 

Second, to any taxes, special assessments, leasehold payments or ground rents, and fire, flood and 
other hazard insurance premiums, as required; 

Third, to interest due under the Note; 
Fourth, to amortization of the principal of the Note; and 
Fifth, to late charges due under the Note. 
4. Fire, Flood and Other Hazard Insurance. Borrower shall insure all improvements on the 

Property, whether now in existence or subsequently erected, against any hazards, casualties, and 
contingencies, including fire, for which Lender requires insurance. This insurance shall be maintained in 
the amounts and for the periods that Lender requires. Borrower shall also insure all improvements on the 
Property, whether now in existence or subsequently erected, against loss by floods to the extent required 
by the Secretary. All insurance shall be carried with companies approved by Lender. The insurance 
policies and any renewals shall be held by Lender and shall include loss payable clauses in favor of, and in 
a form acceptable to, Lender. 

In the event of loss, Borrower shall give Lender immediate notice by mail. Lender may make proof of 
loss if not made promptly by Borrower. Each insurance company concerned is hereby authorized and 
directed to make payment for such loss directly to Lender, instead of to Borrower and to Lender jointly. 
All or any part of the insurance proceeds may be applied by Lender, at its option, either (a) to the 
reduction of the indebtedness under the Note and this Security Instrument, first to any delinquent amounts 
applied in the order in paragraph 3, and then to prepayment of principal, or (b) to the restoration or repair 
of the damaged Property. Any application of the proceeds to the principal shall not extend or postpone the 
due date of the monthly payments which are referred to in paragraph 2, or change the amount of such 
payments. Any excess insurance proceeds over an amount required to pay all outstanding indebtedness 
under the Note and this Security Instrument shall be paid to the entity legally entitled thereto. 

In the event of foreclosure of this Security Instrument or other transfer of title to the Property that 
extinguishes the indebtedness, all right, title and interest of Borrower in and to insurance policies in force 
shall pass to the purchaser. 

5. Occupancy, Preservation, Maintenance and Protection of the Property; Borrower's Loan 
Application; Leaseholds. Borrower shall occupy, establish, and use the Property as Borrower's principal 
residence within sixty days after the execution of this Security Instrument (or within sixty days of a later 
sale or transfer of the Property) and shall continue to occupy the Property as Borrower's principal 
residence for at least one year after the date of occupancy, unless Lender determines that requirement will 
cause undue hardship for Borrower, or unless extenuating circumstances exist which are beyond 
Borrower's control. Borrower shall notify Lender of any extenuating circumstances. Borrower shall not 
commit waste or destroy, damage or substantially change the Property or allow the Property to deteriorate, 
reasonable wear and tear excepted. Lender may inspect the Property if the Property is vacant or abandoned 

:: ~:~ ffi~~ ddwlt. ururer =Y ~e =wmble ~::~ ~~; pres=e suOO m~ or 

4NINVI !0307).01 ~ 
/ 
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abandoned Property. Borrower shall also be in default if Borrower, during the loan application process, 
gave materially false or inaccurate information or statements to Lender (or failed to provide Lender with 
any material information) in connection with the loan evidenced by the Note, including, but not limited to, 
representations concerning Borrower's occupancy of the Property as a principal residence. If this Security 
Instrument is on a leasehold, Borrower shall comply with the provisions of the lease. If Borrower acquires 
fee title to the Property, the leasehold and fee title shall not be merged unless Lender agrees to the merger 
in writing. 

6. Condemnation. The proceeds of any award or claim for damages, direct or consequential, in 
connection with any condemnation or other taking of any part of the Property, or for conveyance in place 
of condemnation, are hereby assigned and shall be paid to Lender to the extent of the full amount of the 
indebtedness that remains unpaid under the Note and this Security Instrument. Lender shall apply such 
proceeds to the reduction of the indebtedness under the Note and this Security Instrument, first to any 
delinquent amounts applied in the order provided in paragraph 3, and then to prepayment of principal. Any 
application of the proceeds to the principal shall not extend or postpone the due date of the monthly 
payments, which are referred to in paragraph 2, or change the amount of such payments. Any excess 
proceeds over an amount required to pay all outstanding indebtedness under the Note and this Security 
Instrument shall be paid to the entity legally entitled thereto. 

7. Charges to Borrower and Protection of Lender's Rights in the Property. Borrower shall pay all 
governmental or municipal charges, fines and impositions that are not included in paragraph 2. Borrower 
shall pay these obligations on time directly to the entity which is owed the payment. If failure to pay would 
adversely affect Lender's interest in the Property, upon Lender's request Borrower shall promptly furnish 
to Lender receipts evidencing these payments. 

If Borrower fails to make these payments or the payments required by paragraph 2, or fails to 
perform any other covenants and agreements contained in this Security Instrument, or there is a legal 
proceeding that may significantly affect Lender's rights in the Property (such as a proceeding in 
bankruptcy, for condemnation or to enforce laws or regulations), then Lender may do and pay whatever is 
necessary to protect the value of the Property and Lender's rights in the Property, including payment of 
taxes, hazard insurance and other items mentioned in paragraph 2. 

Any amounts disbursed by Lender under this paragraph shall become an additional debt of Borrower 
and be secured by this Security Instrument. These amounts shall bear interest from the date of 
disbursement, at the Note rate, and at the option of Lender, shall be immediately due and payable. 

Borrower shall promptly discharge any lien which has priority over this Security Instrument unless 
Borrower: (a) agrees in writing to the payment of the obligation secured by the lien in a manner acceptable 
to Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal 
proceedings which in the Lender's opinion operate to prevent the enforcement of the lien; or (c) secures 
from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this Security 
Instrument. If Lender determines that any part of the Property is subject to a lien which may attain priority 
over this Security Instrument, Lender may give Borrower a notice identifying the lien. Borrower shall 
satisfy the lien or take one or more of the actions set forth above within 10 days of the giving of notice. 

8. Fees. Lender may collect fees and charges authorized by the Secretary. 
9. Grounds for Acceleration of Debt. 

(a) Default. Lender may, except as limited by regulations issued by the Secretary, in the case of 
payment defaults, require immediate payment in full of all sums secured by this Security 
Instrument if: 

(i) Borrower defaults by failing to pay in full any monthly payment required by this Security 
Instrument prior to or on the due date of the next monthly payment, or 
(ii) Borrower defaults by failing, for a period of thirty days, to perform any other obligations 
contained in this Security Instrument. 

(b) Sale Without Credit Approval. Lender shall, if permitted by applicable law (including 
Section 341(d) of the Gam-St. Germain Depository Institutions Act of 1982, 12 U.S.C. 
1701j-3(d)) and with the prior approval of the Secretary, require immediate payment in full of all 
sums secured by this Security Instrument if: 

LOAN NO.: 4680 
4N(NV) !0307!.01 
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(i) All or part of the Property, or a beneficial interest in a trust owning all or part of the 
Property, is sold or otherwise transferred (other than by devise or descent), and 
(ii) The Property is not occupied by the purchaser or grantee as his or her principal residence, 
or the purchaser or grantee does so occupy the Property but his or her credit has not been 
approved in accordance with the requirements of the Secretary. 

(c) No Waiver. If circumstances occur that would permit Lender to require immediate payment in 
full, but Lender does not require such payments, Lender does not waive its rights with respect to 
subsequent events. 
(d) Regulations of HUD Secretary. In many circumstances regulations issued by the Secretary 
will limit Lender's rights, in the case of payment defaults, to require immediate payment in full 
and foreclose if not paid. This Security Instrument does not authorize acceleration or foreclosure 
if not permitted by regulations of the Secretary. 
(e) Mortgage Not Insured. Borrower agrees that if this Security Instrument and the Note are not 
determined to be eligible for insurance under the National Housing Act within 60 days from the 
date hereof, Lender may, at its option, require immediate payment in full of all sums secured by 
this Security Instrument. A written statement of any authorized agent of the Secretary dated 
subsequent to 60 days from the date hereof, declining to insure this Security Instrument and the 
Note, shall be deemed conclusive proof of such ineligibility. Notwithstanding the foregoing, this 
option may not be exercised by Lender when the unavailability of insurance is solely due to 
Lender's failure to remit a mortgage insurance premium to the Secretary. 

10. Reinstatement. Borrower has a right to be reinstated if Lender has required immediate payment 
in full because of Borrower's failure to pay an amount due under the Note or this Security Instrument. This 
right applies even after foreclosure proceedings are instituted. To reinstate the Security Instrument, 
Borrower shall tender in a lump sum all amounts required to bring Borrower's account current including, 
to the extent they are obligations of Borrower under this Security Instrument, foreclosure costs and 
reasonable and customary attorneys' fees and eAvenses properly associated with the foreclosure proceeding. 
Upon reinstatement by Borrower, this Security Instrument and the obligations that it secures shall remain 
in effect as if Lender had not required immediate payment in full. However, Lender is not required to 
permit reinstatement if: (i) Lender has accepted reinstatement after the commencement of foreclosure 
proceedings within two years immediately preceding the commencement of a current foreclosure 
proceeding, (ii) reinstatement will preclude foreclosure on different grounds in the future, or (iii) 
reinstatement will adversely affect the priority of the lien created by this Security Instrument. 

11. Borrower Not Released; Forbearance By Lender Not a Waiver. Extension of the time of 
payment or modification of amortization of the sums secured by this Security Instrument granted by Lender 
to any successor in interest of Borrower shall not operate to release the liability of the original Borrower or 
Borrower's successor in interest. Lender shall not be required to commence proceedings against any 
successor in interest or refuse to extend time for payment or otherwise modify amortization of the sums 
secured by this Security Instrument by reason of any demand made by the original Borrower or Borrower's 
successors in interest. Any forbearance by Lender in exercising any right or remedy shall not be a waiver 
of or preclude the exercise of any right or remedy. 

12. Successors and Assigns Bound; Joint and Several Liability; Co-Signers. The covenants and 
agreements of this Security Instrument shall bind and benefit the successors and assigns of Lender and 
Borrower, subject to the provisions of paragraph 9(b). Borrower's covenants and agreements shall be joint 
and several. Any Borrower who co-signs this Security Instrument but does not execute the Note: (a) is 
co-signing this Security Instrument only to mortgage, grant and convey that Borrower's interest in the 
Property under the terms of this Security Instrument; (b) is not personally obligated to pay the sums 
secured by this Security Instrument; and (c) agrees that Lender and any other Borrower may agree to 
extend, modify, forbear or make any accommodations with regard to the terms of this Security Instrument 
or the Note without that Borrower's consent. 
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13. Notices. Any notice to Borrower provided for in this Security Instrument shall be given by 
delivering it or by mailing it by first class mail unless applicable law requires use of another method. The 
notice shall be directed to the Property Address or any other address Borrower designates by notice to 
Lender. Any notice to Lender shall be given by first class mail to Lender's address stated herein or any 
address Lender designates by notice to Borrower. Any notice provided for in this Security Instrument shall 
be deemed to have been given to Borrower or Lender when given as provided in this paragraph. 

14. Governing Law; Severability. This Security Instrument shall be governed by Federal law and 
the law of the jurisdiction in which the Property is located. In the event that any provision or clause of this 
Security Instrument or the Note conflicts with applicable law, such conflict shall not affect other provisions 
of this Security Instrument or the Note which can be given effect without the conflicting provision. To this 
end the provisions of this Security Instrument and the Note are declared to be severable. 

15. Borrower's Copy. Borrower shall be given one conformed copy of the Note and of this Security 
Instrument. 

16. Hazardous Substances. Borrower shall not cause or permit the presence, use, disposal, storage, 
or release of any Hazardous Substances on or in the Property. Borrower shall not do, nor allow anyone 
else to do, anything affecting the Property that is in violation of any Environmental Law. The preceding 
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of 
Hazardous Substances that are generally recognized to be appropriate to normal residential uses and to 
maintenance of the Property. 

Borrower shall promptly give Lender written notice of any investigation, claim, demand, lawsuit or 
other action by any governmental or regulatory agency or private party involving the Property and any 
Hazardous Substance or Environmental Law of which Borrower has actual knowledge. If Borrower learns, 
or is notified by any governmental or regulatory authority, that any removal or other remediation of any 
Hazardous Substances affecting the Property is necessary, Borrower shall promptly take all necessary 
remedial actions in accordance with Environmental Law. 

As used in this paragraph 16, "Hazardous Substances" are those substances defined as toxic or 
hazardous substances by Environmental Law and the following substances: gasoline, kerosene, other 
tlammabie or toxic petroleum products, toxic pesticides and herbicides, volatile solvents, materials 
containing asbestos or formaldehyde, and radioactive materials. As used in this paragraph 16, 
"Environmental Law" means federal laws and laws of the jurisdiction where the Property is located that 
relate to health, safety or environmental protection. 

NON-UNIFORM COVENANTS. Borrower and Lender further covenant and agree as follows: 
17. Assignment of Rents. Borrower unconditionally assigns and transfers to Lender all the rents and 

revenues of the Property. Borrower authorizes Lender or Lender's agents to collect the rents and revenues 
and hereby directs each tenant of the Property to pay the rents to Lender or Lender's agents. However, 
prior to Lender's notice to Borrower of Borrower's breach of any covenant or agreement in the Security 
Instrument, Borrower shall collect and receive all rents and revenues of the Property as trustee for the 
benefit of Lender and Borrower. This assignment of rents constitutes an absolute assignment and not an 
assignment for additional security only. 

If Lender gives notice of breach to Borrower: (a) all rents received by Borrower shall be held by 
Borrower as trustee for benefit of Lender only, to be applied to the sums secured by the Security 
Instrument; (b) Lender shall be entitled to collect and receive all of the rents of the Property; and (c) each 
tenant of the Property shall pay all rents due and unpaid to Lender or Lender's agent on Lender's written 
demand to the tenant. 

Borrower has not executed any prior assignment of the rents and has not and will not perform any act 
that would prevent Lender from exercising its rights under this paragraph 17. 

Lender shall not be required to enter upon, take control of or maintain the Property before or after 
giving notice of breach to Borrower. However, Lender or a judicially appointed receiver may do so at any 
time there is a breach. Any application of rents shall not cure or waive any default or invalidate any other 
right or remedy of Lender. This assignment of rents of the Property shall terminate when the debt secured 
by the Security Instrument is paid in full. 

LOAN NO.: 4680 
4N(NVl !03071.01 

DocPREP SERVICEs, INc. FORM - MDOTNVG-3229 

lnlt~_iL ___ _ 
Page 6 of B 

ORIGINAL 

7/19/2018 3:56:32 PMWFZ0324
AA0730



Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 7 of 9 Printed on 11/18/2015 10:37:59 PM

Document: DOT 2009.0331.4948

18. Foreclosure Procedure. H Lender requires immediate payment in full under paragraph 9, 
Lender may invoke the power of sale and any other remedies permitted by applicable law. Lender 
shall be entitled to collect all expenses incurred in pursuing the remedies provided in this paragraph 
18, including, but not limited to, reasonable attorneys' fees and costs of title evidence. 

H Lender invokes the power of sale, Lender shall execute or cause Trustee to execute written 
notice of the occurrence of an event of default and of Lender's election to cause the Property to be 
sold, and shall cause such notice to be recorded in each county in which any part of the Property is 
located. Lender shall mail copies of the notice as prescribed by applicable law to Borrower and to the 
persons prescribed by applicable law. Trustee shall give public notice of sale to the persons and in the 
manner prescribed by applicable law. After the time required by applicable law, Trustee, without 
demand on Borrower, shall sell the Property at public auction to the highest bidder at the time and 
place and under the terms designated in the notice of sale in one or more parcels and in any order 
Trustee determines. Trustee may postpone sale of all or any parcel of the Property by public 
announcement at the time and place of any previously scheduled sale. Lender or its designee may 
purchase the Property at any sale. 

Trustee shall deliver to the purchaser Trustee's deed conveying the Property without any 
covenant or warranty, expressed or implied. The recitals in the Trustee's deed shall be prima facie 
evidence of the truth of the statements made therein. Trustee shall apply the proceeds of the sale in 
the following order: (a) to all expenses of the sale, including, but not limited to, reasonable Trustee's 
and attorneys' fees; (b) to all sums secured by this Security Instrument; and (c) any excess to the 
person or persons legally entitled to it. 

H the Lender's interest in this Security Instrument is held by the Secretary and the Secretary 
requires immediate payment in full under Paragraph 9, the Secretary may invoke the nonjudicial 
power of sale provided in the Single Family Mortgage Foreclosure Act of 1994 ("Act") (12 U.S.C. 
3751 et seq.) by requesting a foreclosure commissioner designated under the Act to commence 
foreclosure and to sell the Property as provided in the Act. Nothing in the preceding sentence shall 
deprive the Secretary of any rights otherwise available to a Lender under this Paragraph 18 or 
appiicabie iaw. 

19. Reconveyance. Upon payment of all sums secured by this Security Instrument, Lender shall 
request Trustee to reconvey the Property and shall surrender this Security Instrument and all notes 
evidencing debt secured by this Security Instrument to Trustee. Trustee shall reconvey the Property 
without warranty and without charge to the person or persons legally entitled to it. Such person or persons 
shall pay any recordation costs. 

20. Substitute Trustee. Lender, at its option, may from time to time remove Trustee and appoint a 
successor trustee to any Trustee appointed hereunder. Without conveyance of the Property, the successor 
trustee shall succeed to all the title, power and duties conferred upon Trustee herein and by applicable law. 

21. Assumption Fee. If there is an assumption of this loan, Lender may charge an 
assumption fee of U.S.$ TO BE DETERMINED AT TIME OF REQUEST. 

22. Riders to this Security Instrument. If one or more riders are executed by Borrower and 
recorded together with this Security Instrument, the covenants of each such rider shall be incorporated into 
and shall amend and supplement the covenants and agreements of this Security Instrument as if the rider(s) 
were a part of this Security Instrument. [Check applicable box(es)]. 
D Condominium Rider D Adjustable Rate Rider D Growing Equity Rider 

D Planned Unit Development Rider D Graduated Payment Rider D Other [Specify] 
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BY SIGNING BELOW, Borrower accepts and agrees to the terms contained in this Security 
Instrument and in any rider(s) executed by Borrower and recorded with it. 
Witnesses: 

•rJ 
/IAilf t 5 d-- J EPH F HARRISON . 

~ " ..... J) JA,L , < 1 (Seal) 

____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

______________ (Seal) 

-Borrower 

-Borrower 
BONNIE L HARRISON 

____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

_____________ (Seal) 

-Borrower 

STATEOFNEVADA COUNTYOF ~ 
This instrument was acknowledged before me on ~~ a fR ( ,;;;oo '7 by 

JOSEPH F HARRISON AND BONNIE L HARRISON 

SA-vci.2-A L.. (? 14~-L 

• ~~ )Jt611Mc;(i)~ ... , . 
JCe.b' C"' Zo/3 

/bO (5?~/6§2-/ 
Mail Tax Statements To: 
JOSEPH F HARRISON AND BONNIE L HARRISON 

5946 LINGERING BREEZE STREET 
LAS VEGAS, NEVADA 89148 
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Escrow No.: 09-03-0356-SPR 

EXHIBIT "A" 

LEGAL DESCRIPTION 

PARCELl: 

LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF 
RUSSELL/FORT APACHE-UNIT 3, AS SHOWN BY MAP THEREOF ON FILE IN 
BOOK 101, OF PLATS, PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER 
OF CLARK COUNTY, NEVADA. 

PARCEL II: 

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND 
ENJOYMENT AND PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE 
PRIVATE STREETS AND COMMON AREAS ON THE MAP REFERENCED 
HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO PARCEL ONE (1 ). 
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APN: 163-31-611-022 

When Recorded Return To: 
lndecomm Global Services 
2925 Country Drive 
St. Paul, MN 55117 

77gJ'fS"81 

lnst #: 201207230000030 
Fees: $17.00 
N/C Fee: $0.00 
07/23/2012 08:00:17 AM 
Receipt#: 1242650 
Requester: 
INDECOMM GLOBAL SERVICES 
Recorded By: ECM Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Assignment of Deed of Trust 
Dated: July 19, 2012 MIN: 100521800000037987 

MERS Phone: 888-679-6377 

For value received Mortgage Electronic Registration Systems, Inc., as nominee for Direct Equity 
Mortgage, LLC, A Nevada Corporation, its successors and assigns, P.O. Box 2026, Flint, Ml 
48501-2026. the undersigned hereby grants, assigns and transfers to GMAC Mortgage, LLC all 
beneficial interest under a certain Deed of Trust dated March 26, 2009 executed by JOSEPH F 
HARRISON AND BONNIE L HARRISON and recorded in Book XX on Page(s) XX as Document Number 
20090331-0004948 on March 31, 2009 of real estate records for the County of Clark, Nevada. 

MORTGAGE AMOUNT: $234,739.00 

By: 

Mortgage Electronic Registration Systems, Inc., as 
nominee for Direct Equity Mortgage, LLC, A Nevada 
Co 1 , ·ts successors and assigns 

STATE OF Minnesota 

COUNTY Ramsey ) ss 
1111111111111111111111111111111111111111111111111111111 

·ua2B13soo· 

On July 19, 2012 before me, Lisa M Spurbeck, Notary Public in and for said State personally 
appeared Sandra Jean Kinnunen , Assistant Vice President of Mortgage Electronic Registration 
Systems, Inc., personally known to me to be the person whose name is subscribed to the within 
instrument and acknowledged to me that s/he executed the same in his/her authorized capacity, and 
that by his/her signature on the instrument the entity upon behalf of which the person acted, executed 
the instrument. WITNESS my hand and official seal. 

Prepared By: 
Peter Chang 
2925 Country Drive 
St. Paul, MN 55117 

7/19/2018 3:56:32 PMWFZ0328
AA0735



Exhibit 4 

 

 

 

 

 

 

 

 

Exhibit 4 

 

 

 

 

 

Exhibit 4 

AA0736



I ~ ! 

' 
' 

WHEN RECORDED. REnJRN TO · 

WILBUR M. ROADHOUSE. ESQ. 
Goold Pat.1ersol':l DeVore Aies &! Roadhouse 

4496 South Pecos Road 
Las Vegas, Nevada 89121 
(702) 436-2600 

<SPace Above Une for Racorder's Use Only) 
I 

MASTER DECLARAnON 

OF 

COveNAi(TS, CONDITIONS AND RESTRICnOHS 

AND RESERVATION OF EASEMENTS 

FOR 

SOUTHERN TERRACE 

{a Nevada Rf!sidential Common-Interest Planned Community) 
CLARK COUMTV. NEVADA 
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MASTER DECLARATION OF COVENANTS, CONDmONS 
AND RESTRICTIONS AND RESERVATION OF EASEMENTS 

FOR 
SOUTHERN TERRACE 

THIS MASTER DECLARATION ("Declaration"). made as of the s•" day of August. 2001. by 
PERMA-BIL T. a Nevada corporatron ("Declarant"). 

WITNESSETH: 

WHEREAS: 

A. Dedalant v.vns certaim real property lOcated m Clario; County. Nevada. on which Declarant 
.mends to subdMde. dewlop, coostn..d. market and sell a srngle family clelad1ed resdential common-interest 
planned comrrunity. to be known generally as "SOUTHERN TERRACC; and 

B. A port1011 of said property. as roore parba.llarly descnbed m Exhibit "A" attached hereto. shall 
ronstrtute the property rnitlally covered by thrs Declaration \Onginal Property"); and 

C. Dedarant •ntends that. upon Recortlaboo of thiS Oedaratioo. the Original Property shall be a 
Nevada Common-Interest Community, as defined m NRS § 116.110323. and a Nev2da Planned Cormlunily. 
as defined in NRS § 116.110368 \Community"); and 

D The name of 1he Comrrulity shall be SOUTHERN TERRACE. and :the name of the Nevada 
nonprofit corporaboo organrzed: rn ronnecbon therewrth shall be SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION l'"'Association"l: and! 

E Declarant further' reserves the ng:ht from lime to t:Jme to add au or any portion of certain other 
real pr~. f'TlOI'e partrcuiarty descrlbed in Exhibit "B" hereto rAnnexable Area"); and 

F The total mcoomum rwmber of Units that may (but need not) be created in the Community IS 
one thrusand two hr.:rndred (1.200) aggregate Units ("Units That May Be Created"); and 

G Oedarant 111tends to develop and convey ali of the Onginal Property, and any Anoexable Area 
w!'ldl may be ame~ from time to 6me thereto \Annexed Property"), pust.alt to a general plan and subject 
to certam p!'O'!eclive covenants. cooditions, restnctions. rights. reservations. easements. equitable servitudes, 
IIIE!flS and charges: and 

H Declarant has deemed it desirable. for the efficient preservation of the value and amenities of 
the Properties. to organize the Association. to wtucf1 shall be delegated and assigned the powers of owning. 
ma~ntarmng and administeflng the Common Elements (as defined herein), administering and enforcing the 
cnvenants and restrictions, and collecting and disbursing the assessments and charges hereinafter created. 
Dedamnt will cause or has caused. the AssoCiation to be fOfTTled foe the purpose of exercisong such functiOIIS; 

and 

I Thrs Dedarabon is rntended to set forth a dynamic and flexible plan of governance of the 
Community. for the OlleiOil development. acln linisbatiolr. maintenance and prese!Vcltion of a mas1er residential 
COO"'r bl.lnrty rn omidl the Owners en1oy a quality life style as "good neighbors". 
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NOW, THEREFORE.~Jec::aa~t heretJy dedcl'es that au d the Original Prqlerty, em. from the date(s) 
of respecbve annexatioo. all Annexed Propeny (collectively. "Properties") shaH be held. sold, conveyed. 
encumbered. hypothecated. leased. used. occupted and tmproved subject to the following protective 
COI/enants. conditions. restncttons. treserVations. easements. equitable servitudes. liens and dlarges. aH of 
\Much are for the purpose of uniformly enhancing and protecting the value, atiJ3::til.lene and desirability of 
the Propefties (as defined., Article 1' teeof). 11 flsthemnc:e of a general plan for lhe potecoou. mailteuar~re, 
SlixiMStOn. tl'fl)IOVement. sale and lease cf the Properties or any portion theleof The proledille COIIeflallls. 
condtbOOS. restncbOnS. reservatiOnS. ~easerrems. and equitable servrtudes set fOOh herein shal run with and 
burden the Properties and shald be binding upon aU Persons having or acquiring any right. title or- i1 Illes est in 
the Properties. or any part lhel'eof. their heirs. soo:essors and assgns: shaH inure to the benefit of every 
portion of the Properoes and any •nterest 1herein; and s1'1all inure to the benefit of and be bincll1g upon, and 
may be enforced by. Declarant the Association. each Owner. and their respecthle heirs. executors and 
adml iiiSilalOis. and succesSIVe ownet'S aid assigns. AI Units wilhrn this Community shaH be used, iflllrOved, 
and ltmited exdUSIVely to single Family residenhal use. 

ARTJCLE1 
DEANITIONS 

SectJon 1 .1 "Annexat:Me Area" shall mean the real property described in Exhibit "B" hereto. an or 
any porbon of Which real property may from time to bme be made subject to thrs Declaration pursuant to the 
provisions of Article 15 hereof At oo tme shall any portio., of the Annexable Area be deemed to be a part 
of the Corrm.mity or a part of the PI opec1leS unbl sudl portion of the Annexable Area has been duly annexed 
hereto pursuant to Artlde 15 hereof 

Section 1.2 "AnneM PI OOt:ft>/" sha!l mean any and all portJon(s) of the Amexable Area from tme 
to time added to the Properties c:overed by thiS Declaration, by Recordation of Anne.xabon Amendment(s) 
pursuant to Artide 15 hereof. 

Secllon 1.3 "ARC" shall mean the Architectural Relilew Committee created pursuant to Article 8 
hereof. 

Secbon 1.4 "ArticJes" shalll'll91 the ArtDes ci lncaporaticll ci the Associalion as fied in the offire 
of the Secretary of State of Nevada. as such Articles may be amended from time to time. 

Section 1.5 "Assessme1 rt.s• shall refer rollectrvely to Annual Assessments. Gapital Assessments, 
and any applicable Special Assessments (and. if applicable with regard to a particular Neighborhood. 
Neighborhood Assessments). 

Section 1.6 "Assessment. Annuar shall mean the annual or supplemental charge against each 
Owner and his Unit. representing a por:tion of the Common Expenses. which are to be paid i1 equal periodic 
•nstaHrnen!s (mon1h!y. quarterly. or annually. as detenuined from time to time by 1he Board). commencing as 
of the Assessment Commencement' Date, by each <AIDer to the Association in the manner and proportions 
prCNided herem. 

Secbon 1.7 "Assessment. Capital"' shall mean a charge against each Owner and hiS Unit. 
representmg a por1100 of the costs to the Association for installation. construction or reconstruction of any 
Improvements oo any portico of the Common Elements which the Association may from time to time 
authorize. pursuant to the provisions,of this Dedaration. Such charge shall be IEMed among all Owners and 
their Units tn the same proportion as, Annual Assessments. 

Sedioo 1.8 "Assessment Speciar shall mean a charge against a par1iojar OMler and his Unit, 
d•rectly al:trlbutable to. CY reimbursable by, that Owner. equal to the cost incurred by ihe Association for 
cooective action. performed pursua~lto the proVISions of this Declaration. or a reasonable fine or penalty 

- 2-
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assessed by the AssoCiatiOn, plus 1nterest and other charges on such Special Assessments as provided for 
herein. 

Secbon 1.9 ".Assessment Commencement Date• shall mean that date. pursuant to Section 6.7 
hereof. duty established by the Board, on v.tlid1 Annual Assessments sha! commence. 

Sec:bon 1.10 •Assoaatx:w('shal mean SOUTHERN TERRACE HOMEOWNERS ASSOCIATION. 
a Nevada nor1profit corporation, its suc:a!SSaS and assigns. 

Sedion 1.11 •Asscriabon Funds• shall mean the accounts created for receip1s and disbursements 
of the AssoCiation, pursuant to Article 6 hereof. 

Section 1.12 "'Bmefigar( shal meal a M:x1gagee l.nder a P.b~ a a beraefoa y uooer a Deed 
of Trust. as the case may be. and the assignees of such mortgagee or beneficiary. 

Section 1.13 "Board" or "Board of Directcxs• shall mean the Board of Directors cJ the Assooation. 
The Board of Directors JS an "Executille Board" as defined by NRS § 116.110345. 

Sec1Jon 1.14 "BB..::ger shall mean a written, itemzed estimate of the expenses to be incured by !he 
Association in perfC~~ming its funcbons under this DedaratJon, prepared and approved pursuant to the 
provisions of this Declaration. indudi1g. but not lrnited lo. Section 6.4 below. 

Section 1. 15 "Bylaws" shall mecr1 the ~ cllhe Assoaation whld'l hiwe or illifl be adopted by 
the Board. as such Bylaws may be ar:nendecl from time to time. 

Section 1.16 "CCose r:l EscroW' shaH mean lhe date on v.tlich a deed JS Recorded COI'1Veying a Unt 
from Declarant lo a Purchaser 

Section 1.17 "0 111101 Eil;!nertts• shal mean a1 real p1operty or irtfeles1s thelein {inclu::ling, but not 
necessarily limited to. those easeme!nts over portio! IS of certain Lots. designated on the Plat as pedestrian 
ao (e5S oonicloJ easemeuts. Jarv1scape :: s : neuts. dlai age wseu euts. and certan1 Olher easements) owned 
Of leased by the Association. and tndldes entry monumentation. private entry gates fOf the Propet1ies., 
Col raroo Recreational Area, Private $lreets and pl.blic utility easements shcJIItn on the Plat. steel ights. Slreet 
SIQOS. rurbs and gutters. certam drainage and sewer easements. certain water and power easements.. 
ColiN' m Elet 1ertlandscaplng. aa::e!ss and ingl es&'egess easements (indudJ1g, bul not neoessariy li 1 iled 
to. those areas respec:lively designated "Pm!ate [)moe and P.U.e.·. and any areas designated as -p;jyate 

Drarnage Easement: 'Water Easelnent: -r'ow:.'f' Easemene "Sewer Easemene "Access Easement" 
"Ingress/Egress Easemeot, • and/or other similar easements oo the Plat) but othel wise, shall exdude Units. 
POOioc s d Pain teter Wals. Pli'SlJ3f11 to Section 9.6 below. are located on and constitute partial tS of lots. and 
are not Cor •••aoo Elements. The Cor 11 1101r Elemet •ts shan constitute Cor••raoo Elemef'lls as to the Properties, 
as provlCied tn NRS § 116.110318. 

Secticx 1 1 . 18 -Cg: 1• t!Q! 1 Ewe! s : 0::0 shall mean expenditures made by, or financialliabffities of, the 
Association, together lMih any alcX::ations to reserves. including the actual and estimated oosts of: 
maintenanoe, rnanagerrent. q:~e~a~K>r. ,repac, repiacemellt and l'lsu'anc:e of the Co 111011 Elel1 e 11s; pailting 
over Of rerrtCMng graffiti on the exterior side d perimeter walls; unpaid Special Assessments or Capital 
Assessments; costs of any COIIlll'IOiiy metered utilities and other oommonly metered charges for the 
Prctpei tJes; oosls of management ~ adrrinistlation of the Association including, but not limited to. 
COitrpertSatJon paid by the Associatb• to Managers, accountants, attorneys and employees; costs of al 
uttlities. gatdel ting. IJash pdrup and :•iist JOSal. and oUlet' sennces benefi!ing the Commolt EJemeots; oosts of 
fre. casualty Md liability I1Sll'a0Cl:!. workers' compensation insurance. and any ~ inslr.lnce ~ the 
Co11•r101t EJect tents or Ptopertles or d ~ e TIE!d pnrlent and necessae y by the Bead; rosts of bol tcling the Board. 
Officers. an!{ Managers, or any othef1Persoo handling the funds of the Association; any statutoriy required 
"ombudsman· fees; !axes pad by tfle,Assoc aaliol 1; amcu;ts paid by the Assodalioo for discharge of any lien 
or encumbrance $evled agamst the Coi1•1ot Elemertts Of Properties, Of portions !hereof; oosts of any other 
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Item or Items ll'lOJm!d by tt1e Assoaaban for any reason IMlatsoever m ca•lledo • Wdh the Pmperlies, for the 
benefit of the Owners; prudent rese'r!lles; and any other expenses for which lhe AssociatiOn is responsible 
pursuant to thiS Oedaration or purs.Uant to any applicalje provosioo d NRS Chapter 116. 

SedKln 1 19· ·Common Recreational Area· shal! mean a corra 11011 recreatJonal area for the 
Commurnty. and the buikl~ and other llilpl Oi"etl1eflts on such area whdt shal be a part of the Comroon 
Elements 

Secfoor, "120 •CommunW stWl mean a CoilllKllt-lnterest Corrrnunity. as defined in NRS 
§ 116 110323. and a Planned Cormulily.as defi11edm NRS § 116.110368. 

Secoon 1 21 •Cooot/" shal mean the roooty n which the Ptoperties are located (i.e .. Cla.il County, 
Nevada} 

Section 1.22 "Deccaranr shall mean PERMA-Bil T. a Nevada capo~ab011, its successors and any 
Person 1o v.tldl it shall have assigned any rights hereu1der by an e~ tMitb;:(l and Recorded assignment 
I. but spectfocally exdudtng Purchasers as defined in NRS §116.11 0375). 

SectiOn 1.23 "Declarant Cbotrol Penod"' shalt have the mearnng set forth in Section 3.7, beiO\N. 

SectiOn 1.24 •Declarabon .. shall mean thiS instrument. as may be amended from time to time. 

Secbon 1.25 "''eed of Trusr shall mean a Re<xlfded mortgage or a deed of trust. as the case may 
be. ptJII'SUant to Sedlon 1 42. below. 

Secbon 1 .26 ·Dtrecror"' shall mean a duly app0011ed or eJected and current member of the Board 
ofOrectors 

Sec1Jon 1.27 "Dwee~rxt shall mean a residential building located on a um designed and intended 
fcr use and occupancy as a re5ldenGe by a single Family. 

Section 1.28 "Eligible Holde( shall mean each BenefiCiary. insul'er and/or guarantor of a first 
Mongageencunbering any Untt lllotMI:h has filed with 1he Board a written req~estb•,IOtif.calk:inas to rele~a•l 
speofied matfefs. 

Section 1.29 "Extenor Wa1Ksr shall mean the exterior only fare d Petimeter Wals (visible from 
pt.blte streels oc othe; dreas outside iof and generally abutting the extenor bc:uldary of the Properties). 

Secbon 1.30 •Family" shall mean (a) a group of natural persons related to each other by blood oc 
legally related ro each other by matlage or adopliOI1. or (b) a QI'Ol4> d natural persons not all so related, but 
who ma.man a QJi' •• 01 hcaJsehok1 in a D.r;ela g. alas subject 1D and in en•~ oc:e with al app& alie federal 
and Nevada laws and local health codes and other applicable County ordinances. 

Secbon 1 .3~ "'FHA- sha:l mean the Federal Housing Administration. 

Secbon 1.32 "'FH.MC" shall mean the Federal Home Loan Mortgage Corporabon (also known as 
The Mortgage Coipoat.Jn} created by Trtle 11 of the Emergency Home Finance Act of 1970, and any 
soccessors to such corporabons 

SecOOn 1 .33 ~iscal Veal"' shall mean !he twelve { 12) month fiscal acc:o!.llt.lg and reporting period 
of the Assooatoo selected from time to time by the Board. 

SecOOn 1.34 '"FNMA.· shall mean the Federal National Mortgage Association. a gcr..-emment
spon:sored private COl poration established pursuant !o Title VIII of the Housing and Uiban Development Act 
of 1968. and any successors to sucti C(I(JlOrabon. 

- 4-

7/19/2018 3:56:31 PMWFZ0238
AA0744



20)1~8 :9 
01455 

Section 1 35 ·GNMA~ shall mean the Government National Mortgage Assooatlon administered by 
the Un~ed Stat~ 0epartmeot of Housilg and Urban Development and any~ to such association. 

Sec:oon 1 36 ·c3c::NerrJJno Documents• shalf mean the Declaration. Articles. Bylaws. Plat and the 
Rules and Regulabons together ..wn, tf appll<;atje. any Supplemental Declaration (and. if applicable. any 
Neighborhood Rules and Regulations or other Neighborhood gO\Iemtng documents. oolleetively referred to 
as "Ne9hhOrtllCJd GcNemi1g Docurrents·. whiCh ae speafic 'IIIith rega-d to a partiajar Neighborhood). Arry 
fl"lCO!lSlSteocy afl"lOng the Goverr11119 Documents shan be governed pursuant to Secbon 19.10. below. 

SecOOn "'I 37 ~ldent!fyung Null"lbef'". pursuant to NRS § 116.110348. shall mean the number wtlidl 
odentlf>es a lJntt on the Ptat 

Section 1. 38 "Improvement"' shall mean any structure or appurtenance thereto of every type and 
krnd. wtlether above or beklw the laod surfare. placed 111 the Properties. induding but not lrniled to Dwelings 
and cther tUdings. walkways. sprlfll<:ter pipes. swuntwog pools. spas and other reaeabonal faciities. carports, 
garages. roads. dnveways, parl<1ng areas. ha~dscape. Private Streets. streeUtgh1s, curbs. gutters. walls. 
penmeter walls. party walls. fences .. screentng walls. block walls. retatning walls. Stairs. decks. landscapmg. 
antennae. hedges. Windbreaks. patio rovers. railings. plantmgs. planted trees and shrubs. poles. 51gns. 
extenor anr condltiOO•Jng and water softener fixtures or eqUJpment. 

SectJon 1 39 L.or shall mean the resiCienbal real property of any residential lot to be owned 
separately by an Owner. as shown oo the Plat {subfect to Common Element ~ts over Lots as shown 
on the Plat tndLJ:Ing. bUt not hmrted Ito, any Pnvate Street easements). Nolwlthstanding the foregc:J~ng. in the 
event that certan Lots. s."lown as soch on the Plat. are expressly designated by Declarant. m its sole and 
absolute diSC!lltiOC!. by separate Recorded 1nstrument to constitute Col 1 n 1100 Elements, pursuant to 
Declarant's ~ nghts as set forth m Arbcle 14 bek:Y.v, then such spectfica!lydes9nated Lots shall not be 
Lots for purposes ot thos Dedarabon and the other Govemtng Documents. but shall be conclusively deemed 
a po1Jm of the Coolrmn Elements 

Se..-ton 1 40 "Manager" shall mean the Person. if any. whether an employee or tndependent 
coolrador. appclll'lted by the Assooabon. adtng through the Board, and delegated the authority to ;fll)lement 
certa1n dut.es. powers or functions of the As:sooabon as provided m thiS Oedarallon. 

Sect100 1.41 -Member: '"Membefshtp." "Member" shall mean any Person holda1Q a membership 
1n the AssooatJon. as prcMded m thiS Dedarabon. •Membership" shall mean the p!'operty. voting and other 
nghts and PfMiegeS of Members as prOVIded herein, together wrtf1 the cooela!Jve duties and obllgaboi:s, 
tndudmg habilrty for Assessments. cootained m the Goverrung Documents. 

Se...."'bon 1.42 ~gage; "Mortgagee; "Mortgagor.· "'Mortgage" shall mean any unreleased 
mortgage or deed of trust or other stl'nilar tnstrument of Reoord. grven vok.lr1tarAy by an OM!er. enrumbemg 
h1s Un1t to secure the performance Of an obbgaborl or the payment of a Oebl, whldl will be released and 
recon~~eyecl upon the completiOn d such performance or payment of such debt. 1he term "Deed of Trust" 
or "Trust Deed" wl'len used herem shan be synooytOOUS 'Mth the term '"M:lrtgage.· "Mortgage" shall not 
mdude any Judgment len. mechamc"s lien. tax lien. cr other Slmttarly ~r~IIOiuntary lien on or encumbrance of 
a Unrt. The tenn "P.btgagee" shal mean a Person to whom a M:lrtgage IS made ;:nj shall'lCU:Se the benefi. 
oary of a Deed ci Trust. "'Mortgagor'"'shal mean a Person 1Mlo l'TlC)(tgage5 his Unit to anolher (i.e • the maker 
of a Mortgage). and shaD tndt.rle the trustor of a Deed of Trust. "TrustOI"' shall be synonymous Yllith the term 
""Mortgagor;" and ""BenefiOCiry'" shall be synonymous With "Mortgagee." 

Sect10111 43 "Neghbortlc:lc!Jd" shall have the meantng set forth m Section 17.1, below. 

SectiOn 1.44 "Ne!;)t«wtllod Assessments" shall have the meantng set forth ., Section 17.1. beloN. 

SecbOn 1 45 ~hbortlocd CUI tM ro1/vea" shall"li:lw the ~ set forth tn SecOOn 17.1. beloN . 
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Section 1 46 "Ne10hboltlood ExPenses" shall have the meaning set forth in Section 17.1, belaN. 

Sedion 1 47 1'lotioe and Hearina" shall mean wntten notice and a hearing before the Board, at 
-Much the Otmer <XlOCefT1ed shall tlave an opportunity to be heard in person. or by counsel at ONner's 
expense. 10 the manner tt.1her prD\'ided in the Bylaws. 

Secti:ln 1 49 "'CCffice(' shal mean a dtiy eledad or ~Ed and curent c6ler tllhe Associatiotl. 

Seeton 1 49 "()nQ!na! Ptq;lerty" shall mean that real.property descnbed on Exhibit "A.· attached 
hereto cn:IIOC:Opoialed by this Tefefelw::e ~etn. which shall be the initial real PI opeoty made Sllbject to this 
Dedaratloo. ~upon the ~lion of this Oedaration. 

Secb:Jn 1 50 "(Mne( shal mean :!he Persoo or Persoos. including Declarant. hOidillQ fee sill !pie 
111~ of Record to ~ Unit The term ""Owner" shaiiJndude selers t.rJder exeaJ!ory <:OIIbacts cl sale. btJt 
shall e);Clude ftb1gagees 

Sedon 1.51 "f>e!imeler Wplk" shal mean lhe wals. inibaly oonstruded by t:leclcr.n, and located 
gellel"a)y aroc.n:l1he exteriof ~of the Properties. 

SectDn 1 52 "Peep,. shal mean a natua1 ~ a COIIXJiaiOO. or any olher entity with the legal 
right to hold btle 1o real property. 

SectiOn 1 53 ~shall n:-eart the final plat maps of SOUTHERN TERRACE. as the same from 
trne to bme are Recorded. n::ludir)g the final map of • (Recorded on 

. 2001. rn Book __ of Plats. Page ). and any other final plat maps of the 
..-141-:::-opet--:-:-::mes""'· ...,..._--=as-=-=aa=--a=111=~e· same from time to time may be amended or supplemented. 

SeciiJn t 54 -prtvate Strne!S" shall mean all pnvate streets. rights ct way. street scapes. and 
..ehlCU!ar u tgress and egress easeulents. in the Pmperties. shown as such on the Plat 

SedDn 1.55 "Prooert!es" shall mean al of the Original Property descriJed in Exhibit "A.· attached 
hereto. toge1hef w11t1 such portions cit 1he Amexable Area. desaibed in Exhilit "8" hereto. as hel'eafter from 
!me to trrne may re allf'lelG!ld theretO plnUallt to Artide 15 d this DeclaraOOo. 

Secoon 1 56 "Purt:hase( Sihall have that meat110Q as provided in NRS § 116.110375. 

Secb:ln 1 57 "Record." "Recorded." "Filecr or "Reo:Jrdation" shall mean. with respect to any 
doa.rnenl !he teCI)Idabon c1 such dOcl.ment 10 the oftic:ial recccds of the County Reco~der of Clark County, 
Nevada. . 

5ecbJn 1. 58 "Resaden1" shall mean any Oimer. tenant. or olher person v.tlG is physically residing 
11'1 a Umt. 

Secb:ln t .59 "fWes and Recwoons- shan mean the rules aoo reg!Jations adopted by the Bcatf 
pursuant to the Oedar.ltion and: Bylaws. as such Rules and Reg!Aatlol IS from time to time may be amended. 

SecbJn 1 60 "S!fht V!Sbi(y Restlil;;tiQn Area• shal mean those areas. portia IS of Yotlich are or may 
be Jocaled on portJons of ConnlOI'l Elemeflts and/or lois. idet 1tifJeCI on the Plat as -sight VISility Restriction 
Easements.· m ·whdl the tegl1t rX ~ iii '*1g and Olher sight~ b lipiO'Iemeots (other 1han official 
traffic control devices) is restllded to a maximum height as set forth on the Pial 

Secbon 1 61 "$!1JP'e! •er !!ill IPedaataoo• shall mean an instrument REICOI'ded by Dedarnnt or INith 
thee~ prior wr:rt1e0 cooseot of Oedaa.lt. in its sole discretion. which shall be supplemental to this 
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Dedarabon, as set fOOh in further demil in Section 18.1, below. Any ptxported Sl!pplernelrtal Oedarabon 
Rec:ordied wi'!hout the express prior Written consent of Declarant shaD be nul and void. 

Section 1.62 :l!!:!!r shal n;leaf1 that resOential pcr1ioo d this Cormulily lobe separateiy owned t7y 
each 0\wler (as ShOWn and separ:ately identified as SUCh on 1he Plat), and shal include a Lot and all 
I~ thereon (wtlich, with R!gad to <atailr Units, shal spedficaly rdude the portion of F'eiimeter 
Walls b ated on or 'OIIilhin the Unit's boundaries. pursuant 1o Section 9.6 below). Sc qed to the for-egc:Wlg. and 
subject to Section 9.5. beloti. the trin:laries ct each Unit shal be the pt'4)erty lines ct the Lot. as shown on 
the Pial 

Section 1.63 "'Units That May Be Created" shall mean the total "not 1o mcce err l1'l3Xi!nJm ~ 
of aggregate Units v.;ttJin lhe OriginSIIProperty and the Annexable Area (whidJ Declarant has reserved the 
~t. in its SOle disaetion. to create~ (i.e .• 1,200 Units). 

Section 1.64 -vA· snail mean the u.s. Departmeot of Veterans Affairs. 

Any •., "''""Ed term rot sepcwaet,r defiled lllhis Oedaraion shal IleNe the ~ asob:d therelo 
in applicable pnniSo011 of NRS ChaPter 116. 

ARTICLE2 
. OWNERS" PRQPt:l(l 'fRIGHTS 

Section 2.1 Owners" EaseJ:re rts ct Erioyment Each Ollner shal have a nonexc:kJsive right and 
easement of iugtess and egoess arid of use and enjc:Tyment in, to and OYef" the Conauoo Elements, which 
easement shal be appurtenant to ard shal pass with ti:le to the OM'Ier's Unit. SttJject 10 the folowing: 

{a) the nght of tOO Association to masonably limit the JlLfl'i)er of guests and tenants an 
OWner or hls tenant may authori2e to !USe the Comnon Eleme! rts; 

(b) the right of the Association to establish unifonn Rte; and Regulations pertaining ~ 
the use cl the Common Elemelrts; ' 

(c} the~ ct ~ Asslxiator, rn accordance with the Dedaialioo, Artides and BylawS. 
with the vote of at least 'l:wo-tids (2f3) of the voting power of the Association and a n.ap;ty of !he voting 
power of the Board. b bonow moneY for the IUJ)OSe of~ or adding 10 the Cotmm Elemettls. and 
in aid thereof. and fOOtler Sl.qec:t to: Ole Mortgagee prtAectiol • pro•isiolrs of Article 13 of this Declaration, to 
mortgage. pied9!. deed in Wst. or~ any oral d its real or persooa1 popedy as sec:uily for money 
baroMld or debCs 10CI.Irecl. proYided'that the fi9hts of sudl Mortgagee shal be subordinated iD the lights of 
the C>IM'lers; 

(d) sut,ect to ~provisions of Article 13 of this Dedaiatiou. and subject further to the 
voting requiremeuts set forth in subsection 2.1(c) above. the right of the Association to dedicate. release. 
alienate. bausfer or grant easement$, liceuses, pem its and rights of way in al or any po11iou of the Colli uon 
Elemenhl to any public agency. aJthonty. utility or other Person for such purposes and sub;ed to such 
concfi!ions as may be agreed to by Uile MenOeffi; 

' 

(e) SLtJted to ~ pn:Msions of Article 14 hereof, the rigtlt of Declarant and its sales 
agents, repmsentalives and prospective Purchasers, to the nonexclusive use of 1he Cor 1110 • Elements, 
without cost. for aca!SS. ingless. eQ!ess, use and~ in order to shoN and disjxJse of the Propew1ies 
and/or any other dievelopmenf(s) uriti 'the last Close rJ Esaow for the marketing and/or sale of a Unit in the 
Properties or such other de•eiCJPneul(s); provided, however. that such use Shall not ur.reasonably interfere 
with the rights of~ of the~ CMners as proW:Ied herein; 
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m the other easements. and nghts a~ reservations of Declarant as set forth 10 Article 
14 and elsewhele ,., thiS Dedarabon. 

{9 l the D;fhl of tne Association (by actoo of the Board) to rec:onstru::l. mp~ace cr refinish 
actf I~ or po1tb olhereof upon the Co 1111011 Elenlet rts 11n acCDrdance With the 011!Jna1 desigll. fDsh 
or standard of conslructlon of such mmprovement. or of the general lmpi"OIIellleflts Wlth1n the Ptoperbes, as 
the case may be; and tf not materially in acoordance wrth such onginal design. finish or standard of 
construcllon only with the vote or written consent of the Owners holding seventy-five percent (75%) of the 
voting power of Ule Assoaabon. and ithe vote or wntten WIISE!nt of a majority of !he voting ~ ct the Boan:l. 
and the approval of the Ehg1ble HC(jers of frfty-one percent (51%) of the frrst Mortgages oo Units tn the 
Properties, 

{h} the nght of the AssoaatJon. actmg through the Board, to replace destroyed trees or 
other vegetation and to plant trees. shrubs and c!her ground cover upon any portion of the Corrmon 
Elements. 

1[1) the nght c:J !he Association. adlng through the Board. to place and rnamtain upon the 
Common Elements such Signs as :tl:le Board reasonably may deem appropriate for the Identification, 
fTiari<;etJng. advertisement. sale. use· and.lor regulation -of the Properbes. or any portion thereof. or any other" 
projeCt of Dedaram. 

iJ l the nght of me Assoaaoon. acting throogh the Board. to reasonably restrict access to 
a'ld use of portiOnS of the Common Elements. 

ikJ the nght of the AssoCiation. acting through the Board. to reasonably suspend .. 'Oting 
nghts and to ll'TlPOSE!' fll'lE!S as Speoal Assessments. and to suspend the nght of an Owner or Resident to use 
COIIIITIOio Elemet ·•ts. for nonpayment ct any regular or speoal Assessment levied by the Association against 
the Owner's Unrt oc ·If an ONner oc 'Resident is otherwise in breach of ob6gations imposed under the 
G.lvemlf'l9 Doo.rnef'lts. 

m tte obbgallals are (X)I.'e!mts of Owners as set forth in Article 9 a~ elsewhere in this 
Dedaratlon. 

(mJ tt:e use restnctions set forth rn Artrcle 1 0 and elsewhere 10 this Dedarabon; 

{nJ !he easements reserved rn Sections 2.2 through 2.7. inclusiYe. Section 2.13. Article 
14, Article 15. Arlide 17, and.lor any'otherp!'OVISIOO of this Dedarabon; and 

(o) the nghls of any other easement holders. 

Section 22 Easemenls fior 1Pal1o:if19. Subject to the pa11o:ing and vehicular restnctions set forth in 
Section 10 19 below. the Assooabon• :through !he Board. is hereby empowered to establish "parking" andfoc 
~no ,parkrng~ areas wrth1n the ~ Elemenls. and to establiSh Rules and Regulations governing such 
matters. as well as to reasonably enforce such parking rules and limitations by all means lawful for such 
~ on ;x.tioc streels. llldud\Ag the removal of any 'Jiolating vehicle, by those so empcMered, at the 
expense of tt>oe Owner of the V1oiatl"'9 vehicle If any temp<:Hary guest or rec:reatiooal pal1o:ing is pemlitted 
wrlhon the Convnou Elements. such partor~g shall be permlttecl only within any spaces and areas dearly 
l11Cilked or CleSigOated by the Board for such purpose. 

Section 2.3 Easements for Vehicular and Pedestnan Traffic In addition to !he general easements 
fa use at tile Gomr roo Bements reserved herein. there shal be reserYed to Dedarant cn1 all future OMlefs. 
and eac:t1 of thea' respedlve agents. ~. g JeSts. invitees and successors, none:xdusive, appurtenant 
easeme ots for~ and ~traffic over private main entry gate creas and all Private Streels, and 
any walkways \Mthrn !he Common ElEments. sui:Jject to parking. vehiCUlar. and/or use prov!SIOI"lS set forth in 
SectiOn 2 2 above and Sedoon 10 19, below. 
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Secboo 2.4 Easement R!gl:lt of Dedarant lnodent to Construcbon andlor Marketing and Sales 
AdMbes An easement IS reserved by and granted to Declarant. rts suc:cessors and assigns. and their 
respedM! oft"tee!S. ~·~·agents. CXJntractors. sales representatiws, prospedNe pt.-chasers 
of Unrts, guests and other 1nvrtees. for access. mgress, and eg1ess over . ..,, upon, under. and across the 
Properties mdudrng Common EierOent!. '(rnduding but not hrrfted to the nght to stoce matena1s thereon and 
to make such other use thereof as may be reasonably necessary or incidelltal to Declarant's use, 
deYelopment, adllerlsng. marketllg i:nilor sales relaled to the PI~. or any pOOions thereof): provided, 
however. that no such nghts or easements shall be exerosed by Declarant'" such a manner as to interfere 
unreasonably with the occnpar.cy. ~- erlJOyment. or access by any Owner. his Famly. guests. or invitees. 
to or of that OWner's Lot, cr 1he Coo;m:lf> Elements. The easement created pursuoot to ttus Section 2.4 iS 
stbject to the tme IIITllt set forth m ~· 14.1(a) below. WilhouUmtlitg the genetaily of the f01egoing. unti 
such time as the Close cl Esaow cl the last Urvt 10 the Properbes, Dedarant resef\'eS the nght to control entry 
gate{s) to the Proper!JeS aodlor to Neghbortloods. and neither the AssooatJon nor any one or more of the 
Owners shall at any bme. wrthoolt lhei poor v.mten approval of Oedaranllrl its dlsaebon. cause any entry gate 
rn the Properties lo be dosed doong tegtJar markebng. sales. and/or coostrudlon hours (ll'ldudlng 'Neekend 
andior holiday sales or c::ons1:r'udlon hours) of Dedas ant.. or shall1n any other way • • !pede or hinder Dedala•rs 
marketmg. sales and/or constn.Jcborl ac:IMbes. 

Secbon 2.5 Easements fbrPublJC 5eMce Use. In additiOn to the toregomg easements over the 
CoMmon Elements. there shall be and Oedarant hereby reserves and cmoenants for Itself and aU future 
OWners WJitllfl the Properties. easements foc (a) placement of any fre hydrants on portions ol certain Lots 
and/or Common Elements. and othe!rpurposes regular1y or normalty related thereto; and (b) County. state. 
and federal p:tJiic SE!I'\IICeS, including bull not limaed to. the nght r:J postal. law enf01 cement. and fire protection 
ser.nces and ther respedJ~ ~ and agents. to enter upon any part of the Common Elements or any 
Lot. for the purpose of carrymg out ther. official dutieS 

Sec:bon 2.6 Easements f~ Water. SewaQe. Utilitv. and lmgation Purposes. In addition to the 
foreg01ng easements. there shall be and Declarant hereby reserves and covenants for itself and all Mure 
CMners wrthrn the Propemes. easements for purposes of public and private IJtjjties_ power, telephone. cable 
TV. water. and gas lines atj ~ (irdxlilg but ra lilliled to. the right of Cll'foJ public or private utiM:y 
or mutual water andllor sewage dtS~. of ingress or egress over the Properties, induding portions of Lots. 
for purposes of readmg and lllailntanrring meters. and US1T1Q and maintaining Cll'foJ fire hydrants located on the 
PropertJesl. There rs hereby created a blanket easement in fCMir of Declarant and the Association upon, 
across. over. and uooer an Unrts an!i the Ccmnon Elemenls. for the installation, replacement, repair. and 
marntenance of utahtles fnltludmg. but 1nollrmrted to. water. sewer. gas. telephone. electriCity, "smart'" data 
cabling. lf any. and mas1er and cablel1elevlsion systems. if any). prOVIded that 5ald easement shall not extend 
beyond. across. cr.oer. or under any: s1rudure located on any Unat By virtue of this easement, it shall be 
expressly pennissble to ered and mamtain the necessary facilities. equipment and appurtenances in the 
Properties and to lf'!Stall. ~- and maintaJn water. sewer and gas pipes. electric, telephone and television 
WJfes. orcurts. condurts and meier.>, Notwitt1stand1ng anything to the contrary contained in this Section. no 
sawr. electrY.:. water or gas hoes or other utilities or seMCe fines may be installed or relocated with1n the 
P•opertaes untrl !he Close cl Escrow cl1he last l.Jnrt an the Properties. except as approved by Declarant. This 
easement shall m m W3¥ affect any other Rerorded easements 1n the Properties. There is also hereby 
reserwed to Declarant dunng such pe!liod the non-exdusrYe right and J)ClWe!' to grant such specific easements 
as may be necess31Y Jn the SOle d!Sp'ebOn of Declarant in connedlcn with the order1y development of any 
prt)pefty 1n the Properbes Any ~ to a Unit resulting from the exerose of the easements described in 
this Section shall pro r~y be repairi;!d by. and at the expense of. the Person exercising the easement The 
exerose of these easements Shall not extend to permitting entry tnto the structures on any Unit, nor shall it 
unreasonably lflterlere Wl'th 1he use ·of any Unit and. except in ao emergency. entry onto any Unit shall be 
made only after reasona!:lle notice to the Ownef or occupant thereof Properties. Declarant further reserves 
and covenants fo· tlself ald the ASsooation. c:nd their respective agents. employees and contractors. 
easements over the Common Elel dents and a!! lots. for the control. installation. mair:tenanoe. repa1r and 
replacement of water andiCI' sewagellirles and systems for watemg or irrigation of any lancfsc :at • '9 on. and/or 
sewage diSPC)Sal from or related to. Conar«• EJer•ents. In the event that <nf utility exceeds the so::ope of this 
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or any other easement reserved 1n ;this Dedaraflon. and causes damage to property. the Owner of such 
property shall pursue any resultant ,claim agamst the offendtng utility. and not against Declarant or the 
Assooatton. 

SecttOfl 2. 7 Addttional Reservab9n of Easements Dedarant hereby expressly reseNeS for the 
benefit Of ead1 Owner am tus 'Unit.. reaprtKal, I"KX'lexdUSNe easements <Mlf the atfJOinill9 urnt{S), for the 
control. matntenance and repair of the utiilbes 5efWl9 such Owner's Uort. Declarant further expcessly 
reserves. for the benefit of all of the teal property in the Properttes, and for the benefit of all of the Units, the 
AssoCiation and the Ownefs. reoproc:al, nonexdUSNe easements over al Urits and the Col 1111011 Elel1 IE!flts, 
for the <Xll rtJ d. installation, rllal!ltena!X:e and repai' of utmty serw::es and drainage tacities serJing at:rf portioro 
of the Properbes, (whM::h may be q::atecJ on portions of lots. pu;suant to the Plat). for drainage of water 
resulting from the noonal use the~ or of neighboring Units andfor Common Bernet 1ts, for the use, 
mairtenance. repar and ~ IIE!Il~ ct Private Streets a'ld/or Perimeter Walls (Stqed to SecOOn 9.6 bebv), 
and for any reQUired OJStomer seMc:e work and/or maintenance and repair of any Dwelling or other 
Improvement. ..merevet" located in the Properties, and for compliance with Sight VISibility Restric:lion Area 
maximum per.nitted hetght requ~re~oents. In the event that any utility or goyemmerrtal body exceeds the 
soope of any easement pertalnmg to: the Properties. em thereby causes bodily inj!JY or damage to property, 
the InJUred or damaged Owner or ~t shall pursue any and au resuftant daims against the oftendl'lg 
utility. and not ag31nst Dedarant Oli the Association In the event of any minof encroachment upon the 
Coiibnon Elements or Unit(s). as a result of initial construction or as a result of reconstruction. repair. shifting. 
settlemertt or 11'1CNefTlefll of any por1jon of the Properties, a valid easement for mnor encroachment and for 
the mantenance of the same shall :elCJSt so long as the minor encroachment exists. Dedarant. and ead:t 
Owner of a Unit. oo which there IS constructed a £Melling along or adjacent to the property line, shallllal'e 
an easeme1'1t appurtenant to such ~· over such property line. to and over the adj3Cent Unit andfor 
adjacent Coo •mon Elements. for the purposes of aa::ornroodatin any natural movement or setting of such 
Improvement. any el!lCfoachment of' soch Improvement due to minor engineeriiiQ or oonstruction varianceS. 
and any enc:roadlment of eaves. roof overhangs. patio walls and architectural features C0111XisinQ parts of 
the onginal ronstrucbOn of such Improvement. Declarant further reseNeS (a} a nonexdus1Ye easement. on 
or over the Properbes. and all portions thereof (indtxfing ComiTkJI'I Elements and Units). for the benefit of 
Declarant and its agents and.!or cootractors. for any required warranty repairs. and (b) a nonexclusive 
easement on and O\ler the ?roperties, and aU portions thereof (induding Common Elements and Units). for 
the benefit of the AssoCiation, and its agents. oontractors. and/or any olher authorized party, for the 
maintenance andlor repair of any and aU landscaping and/or other Improvements located on the Comroon 
Eleme! rts andfor Units. 

Secbon 2.8 Waiver of Use. No ONner may exempt hntselffrom persuldlliabity for ass a sments 

duty levied by the Associati:ln. nor release the Un~ or other 1Y0PertY o.\fled by said Owner from the iens em 
dlarges hereof. by waiver of the use and enjoyment of the Comi11011 Elements or any facilities thereon or by 
abandonment of his Unit or any other property in the Properties. 

Section 2.9 Easement Data. The Recording data for all easements and licenses reserved 
pursuant to the terms of thiS Declaration is the same as the Recoro1ng data for this Declaration. The 
Recording data for any easements and licenses created by the Plat IS the same as 1he Reca di 19 data for the 
Plat. . 

SectJon ~.1 0 OM'leffi' Riaht of Ingress and Egress. Ead1 OWner shaH have a1 t.nreslrided right Of 
1ngress and egress to hiS Unit r~bly over ar.d across the Common Elements. which right shaD be 
appurtenant to the Umt. and shall pass with any transfer of title to the Unit 

Secbon 2 11 No Transfer' of Interest in Common Elements. No Owner shall be entitled to seU, 
lease. ena.trrtler. or otherwise oonvey (whetl)er voluntarily or involuntarily) his interest in any of the Common 
Elements. except in conjunction with conveyance of his Unit. No transfer of Common Elements. or any 
interest therein. shalf deprive any Unit of its rights of access. Any attempted or purported transaction in 
vdatton of 1his prolrlsion shall te void and of no effect . 
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Section 2 12 TaKeS. Eac;t;J Owner shall execute such instruments and take such acbon as may 
reasonably be spedfied by lhe Assqoation to obtam separate real estate tax assE!$1telt of each Unit If any 
taxes or assessments of any Oimef" may. in the q>inion of t!le Association. become a lien on the Common 
Elements. oc any part thereof. they, may be paid by lhe Association as a Common Expense or paid by the 
AssooatJOO and levied aga1nst such Owner as a Special Assessment. 

SedlOO 2.13 Telecommunications Svstem In cooperabon with one or rrore telecommunication 
servtee provider(s) selected by OeOarant ("Provider"), Dedarant may. but is not required to, develop an 
1ntegrated broadband nelwol1<. linking !homes. offices. schools, heaHh care and pul>lic fadlities to provide the 
necessary tra1 tSpOrt platfom1 for network-based services suct1 as integrated voice. messaging, data. CATV. 
and intemctive rrU!imedia awkalioo'ts. Dedaranrs technology vision ultimately is to provide ~for hi!1J 
speed data coonectMty. video telea:lnferenon, video transport. and lf1leractive multimedia services such as 
mo\lleS on demand. distance lea1'1T9. remote diagnostic health care. and energy infonnation sel'llices to ~ 
address the needs of an l'lleractrve community. where home. office. retail and commercial needs are met 
through cooperative and cenb ally managed ne~ strategieS. In addition, Oedarant cootemplates that a 
community 5eiVer platfoml wdl create an "intranet" of electronic cor.nections between all homes. offices, 
sdlools aod other faCilities. In coooedlon wrth the foregoing: (a) Declarant may pre-wire each Dwelling 1n 
accordance IMth speaficabons furniShed to Declarant by a Providef selected by Declarant. (b) each Owner. 
by acceptance or a deed to a Lot (whether or not so expressed m suct1 deed), shan be deemed to 
acknowledge and agree that such system. indodmg all components thereof as so installed on the Lot. shall 
be the sole property of DeClarant or. at the opflon of Dedarant. of Provider. (c) Declarant hereby expressly 
reserves ownershiP of the portion of sudl system located on Lots or ottler\Wle Within the Properties; and (d) 
Oedarant furthef expressly reseNeS a non-exdusive easement m gross on. over, under oc across each lot 
aod the other portlOOs of the Properties for purposes of installation and mal'\tenance of such system and for 
the benefit of Declarant and/or Provider. 

ARTJCLE3 
SOUTHERN TERRACE HOMEOWNERS ASSOC!ATION 

Section 3.1 Orgamzaoon ,of Association. The Association 1s or shall be Incorporated under the 
name of SOUTHERN TERRACE HOMEOWNERS ASSOCIATION, Of similar name. as a non-profit 
rorporabon under NRS §§81 410 through 81 540. 1nclusille. Upon dissolution of the Association, the assets 
of the Assooa1lon shall be dJSI)OSed of as set fCMth in the Governing Documents and in compliance with 
app!Jeable Nevada raw 

Section 3 2 DtAies. PCMeS am R.Jgtrts. Duties. powers and nghts of the Associatio11 are those set 
forth ;n ttl IS Declaratioo. the Artldes and Bylaws. together with its geneml and ifTpjed powers as a non-profit 
corporation, genernlly to do any aod all tnings that a corporation organiZed onder the laws of the State of 
Nevada may lawfully do which are necessary Of proper, in operating for the peace. health. m 1 Jf01l safety and 
geneml welfare of rts Members, Jnclucfng any applicable powers set forth in NRS § 116.3102. subject to the 
llmitaoons upon the exertise of SUCh :powers as are expressly set forth in the Golleming Documents, or in any 
el!J)ressly appliCable provision of NRS Chapter 116. The Association shall make available for inspection at 
rts office by any prospecti>Je purchaser of a Unit any ONner. and the Benefiaaries. i:lsurers and gua:antors 
of lhe first Mortgage on any Unrt. during regu'lar business hours and upon reasooable advance notice. a.srrent 
OJpleS of the GcNemng Doarnents. and al other books. rerords. and finandal Slalements of the Association. 

Seeton 3.3 Met •lbefship. Each Owner, upon aCXjuiring title to a Lot. shaD automatically become 
a Member and Shail ~ a Me11 tJer until SUCh time as his O'MlefShip of the Ulllt ceases. at wtUch time his 
membershiP 1n the Assooab:1n shaQ automatically cease. Memberships shclll not be assignable, except to 
the Person to wtld'11rtle to the lJin!t has been transferred. and each Membership shall be appurtenant to and 
may not be separa1ed l'rom the fee ownership of such Unit. OWnership of such Unit shafi be the sole 
Quehf•caboo for Me~. and stla~ be subject to the Govem•ng Documents . 
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Secbon 3.4 Transfer d Met1Veishp. The Met albelshp hetl by any OMler shal not be tra1 tsfenect, 
pledged or alienated in any way. except upon lhe sale or encmtJrance d sudl Owne(s Unit. and then only 
to the purchaser or Mortgagee of such Umt Any attempt to make a prohibited transfer JS void, and will not 
be reflected upon the books and records of the ASSC'ICiabo.-a An CMner 'tllllho has sold his Unit to a contract 
purchaser under an agreement to purdlase shall be entitled to delegate to such 001tract purchaser said 
Owner's Mel• Oer.>tup rights Such 'delegation shall be m wnting and shall be deWered to the Board before 
such rontract pur:dlaser may vote. However. the contract seller shal remain liable for all dlarges and 
assessments attributabfe to his Unit until fee title to the Unit sold is transferred. If any Owner shoold fail or 
refuse to tra.'lsfer his Membership to the PtJtchaser of such Unit upon transfer of fee title thereto. the Board 
shall have the nght to record the transfer upon the books of the Association. Until satisfactcxy evidence of 
such transfer (~ may, but need not necessarily be. a copy of the Recaded deed cl transfer) !rst has been 
presented to the reasona!je satisfaction of the Board. the purchaser shall not be entitled to vote at mee~ 
of the Association, unless the purchaser shall have a valid proxy from the seller of !>aid Unit. pursuant to 
Secllon 4 6. beicrN. The AssoCiation may levy a reasonable transfer fee against a new Owner and his Unit 
(which fee shall be added to the Annual Assessment c:nargeable to such new Owner) to reimburse the 
Assoaatlon for the adrmistratiYe cost of transferring the Merrtlership to lhe new OMler on the reron:ts of the 
Assoaabon. The new OMler shal. if requested by the Boaro or Manager, timely attend an ofientation to the 
Communrty and the Properties, conducted by an Assoaaboi • Olificer or Manager. and Wll be required to pay 
any costs necessary to obtain entry gate keys and/or remote COl allots. if not obtained from the prior Owner 
at Close of Escrow 

Section 3.5 Articles and Bylaws. The purposes and p:MerS of 1he Association and the rights and 
obliQ<ltroos wrth respect to Owners as Met albers ct the Asscx a'!IOI• set forth in !tis Declaration may and shall 
be ampl.ified by prtMSIOI1S of the AJrtJdes and Bylaws. IOdudlng any reasonable provisiorls with respect to 
a:xporate matters: but in the event that any such provisions may be, at any time. inconsistent with any 
provisions of this Declaration. the p1iOVISions of this Dedarabon shall govern. The Bylaws shall provide: 

(al the number of ID•rectors (subject to Section 3.6 below) and the titles of the Officers; 

{b 1 for elec:lboo by the Board of an Association president, treasurer, secretary and any 
other OffiCei'S speof.OO by 1he Bylaws~ 

•{c:) the qual:!!icablons. pcwers and dutieS, terms of office and manner of electing and 
refTlOW'l9 OJ~ectors and Offioofs. and fi!ltng vacanoes; 

(d) 
o:- to a Manager. 

>Mlich. If any, fespec!rve powers the Board or Officers may delegate to other Persons 

(el >Mlich of the Offteers may prepare. execute. certify and record amendments to the 
Oeclarabotl on behalf of the Ass.ooation; 

{f) procedural rules for conducting meetrngs of the AssoaabOn; and 

191 a methOO for amendnng the Bylaws. 

SecbOn 3 6 ~ro of Directors 

ta 1 The atta.s cJ the Assooabon shall be managed by a Board d not less than three (3), 
ncr l'r1()'e tl'lan se..en t7) IMectors.lill of whom (other than Directors aPJ)Oiated by Dedarar1t pursuant to 
Secooln 3 7 bebw J must be Members of the Assooabon. In ac:corOance with the provJSD1S of Sediol• 3.7 
beloo'll. upct'llhe ~of the Assooation. Declarant shall appoint the Board, which shal inrtialfy COOSISt 
d 1hree 1'31, .CWcb;s. The oorrtaerofiOrec:too; may be lf1CfeaSed to~ (5)orse'o'E!O (7} by Declarant(~ 
the ~ant Control PeiiOd). or by teSOiuOOn ct the Board, and otherwise may be changed by aaa e idlae at 
d the Byt.Ms, PftMded !hal !here shal not be less than any ITllflirrun ruTber cl Dmc:tors nor more than airf 
ma:emt.:m nurrber r:l r:>.rectors from time to 1nme requtred by apPlicable Nevada law. The Board may act in 
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aD 1nstances on behalf of the Aswoabon. except as otherwise may be provided in the Governing Documents 
or any applicable P!'OVISIOil of NRS Chapter 116 or other applicable law. The Directors. 1n the performanoe 
of the1r duttes. are flducaanes. and are requ1red to exerase the ordmary and reasonable care of directors of 
a corporabon. sut:J,ect to the busmeSS-Judgment rule Notwrltlstandlng the foregoing. the Board may not act 
on behalf of the AssooatJon to amend lhe DeclaratiOn. to terrm~te the Community. or to elect Directors or 
determine their qualificaboi IS. powers and duties or terms of office. pro\llded that the Board may fill vacancies 
in the Board for the unexpirnd portion of any tenn. Notwithstanding any pi"CMSion of ltus Declaration or the 
Bylaws to the contrary. the Owners~ by a lwo-lhirds vote of all persons p."eSeet and entitled to vote at any 
meeting of the D.Yners at v.tliCh a quorum is present. may remove any D1rector with or without cause. other 
tr.an a D1rec!or appornted by Declarant. If a Director IS sued for liabibty for aclions undertaken 10 his role as 
a Director. the Assooat100 shall indemnify h1m for h~ I·~ "S or claims. and shaD undertake all oosts of 
defense. unless and until rt IS prO\-'eO that the 01rector acted 'N:1h 'Mllful or wanton misfeasance or witt! gross 
negligence After such proof. the Association IS no longer liable for the oosts of defense. and may re<XJIIer. 

from the D1rector who so acted. oosts already expended. DireckfS are not personally liable to the victins d 
cnmes occumng within the Properties. Punillve damages mav not be recovered against Declarant or the 
Association. subject to applicable Ne\l'ada law An officer. employee. agent or director of a corpo1ate Owner. 
a trustee or deslgrated benefJOarY of a trust that owns a Unit. a partner of a partnership that owns a Unit. or 
a fiduaary of an estate that owns a Unrt. may be an Officer or Director In every ·event where the person 
servmg or offering to serve as an OlfiOOI' or Director is a reoord ONner. he shall file proof of allthority in the 
records of the Association No Din:!dor shall be enbtled to delegate hiS or her vote on the Board. as a 
Director. to any other Director or any other Person. and any such attempted delegation of a Director's 'IIOte 
shall be VOid. Each 011·ector shall sen.-e m office unblthe appo10tment (or elec:bon. as applicable) of hts 
successor 

(b) The term ofloffic:e of a Director shall not exceed two {21 years A Director may be 
elected to succeed hmsetf. FoUow;ng the Declarant Control Penod. electiOIIS for Oi'ectors (whOSe terms are 
e:>q:~~nng) must be held at the Annual Meeting. as set forth en Secbon 4 3 below 

(c) A quorum IS deemed presentt!"roughout any BcBd ''eetwg t l:lriredDrsentitled to cast 
fifty percent {50%} of the votes on tlhat Board are present at the beg1n ung d the meebng. 

Section 3 7 Dedaranrs Control of the Board. Dunng the petJOd d Dedaranrs coo mol rDeclarcM'rt 
Control Penod"). as set forth bela.v. Declarant at arry bme. Wl1h oc wrttoJt cause. may ret1lO'o'e oc replare any 
Director appoinled by Declarant Directors appointed by Declarant neeo not be OMas. Oedarant shall have 
the ngtrt. to appoint and remove the ,Diredors. sub!ect to the following lim!.atioc IS· 

{a) Not later !han sixty {60) day.; after conveyance from Dedara1t to Purd1asers c:J twenty-
five percent (25aYo) of ttJe Units That May Be Created. at least one Director and not less than twenty-five 
percent t25%) of the total 01rectors must be elected by 0Mlei'S other than Declarant. 

{b) Not later than siXty (60) days after conveyance from Declarant to Purchasers of fifty 
pen::er-t, ~50'1<.) of the Units That May Be Created. not less than one-th1rd of the total Drrectors must be elected 
by OM'lers other than Declarant 

{c) The Dedalant Cootrol Penod shag termrnate on the earliest of: (i) sixty (60) days after 
con'Ve'Yance from Declarant to Purchasers of seveoty-f111e percent (75%) of the UnitS That May Be Created; 
(11) fii<'E! years after Declarant has ceased to offer any Units for sale in the ordinary course of business; or (iii) 
five years after any nght to annex any portron of the Annexable Area was last exen::ised pursuant to Artide 
15 hereof 

SeciJoo 3 8 Control of Board by Owners SubjeCt to and fobNing the Declarant Control Penod: 
(a) the OWners sha• elect a Board of at leaSt three (3} Orrectors. and (b} the Board may fdl vacanaes 10 itS 
membershiP (e.g . due to death or tesignation of a Director). subject to the right of 1he C>.vners to elect a 
replarement l:kredor. for the unexp~red portion of any term After the Declarant Control Penc:x!. all of the 
Directors rrust be OINners. and each 'Director shall. wrthin tturty (30) days of his appoint! IJeltt a ek: :toc::n. c:el1ify 
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1n wnl!ng tllat he tS an Owner and has read and reasooabfy understands the Governing Documents and 
~>lie p!'OII1SIOOS of NRS Chaptef 116 to the best of hrs or her abilrty. The Board shal! elect the Officers, 
an of whom (aftef the Declarant Col'ltrol Penod) must be Owners and Directors. The Owners. upon a two
tl11rcls (2/3) affirrnatrve ~-ore of an OWI1Iefs present and entiUed to vote at any Owners' meeting at which a 
quorumrs present may remove any; Direc:tol{s) Wllh or Without cause; provided, however that any Oirector{s) 
appointed by Dedarant may ooty be 1remo•IIE!d by Dedarant. 

Section 3 9 Elec:bon of Dtrectors. Not less than thirty (30) days before the preparation of a ballot 
for the electiOn of 01rectors. wtuch Slall normally be conducted at an Annual Meeting, the Association 
Secretary or other designated Officer shalt cause nobce to be g•veo to each Owner of his et:gibility to serve 
as a D11ooor Each ONner 11\flo JS quaifled !o serve as a 01rector may have hiS name plaoed on the ballot 
along With lhe names of the P'lOIJn;es selected by the Board or a norrunating a::mr:nrttee established by the 
Board The eiectJon of any Olrec!O( l"li1tlSt be ronducted by seaet Mitten ballot The Assoaation Secretary 
or othef deSignated Offioer shall cause to be sent p1epad by Unl!ed & a' mal to the 11 : l 19 address of each 
Unit wrthtn the Ccmnu!Vly or to any1olhef maing adOiess deslgnaled i1 wntmg by1he Unrt ONner. aNne~", a 
secret ballot and a return ernoelope. Eiecoon of O!red:ors roost !le conduded byseaetwntteo ballot. With the 
vote publ1dy counted {whiCh may be done as the meellng progt'esses) 

Section 3.10 Board Meellngs 

(a) A Board meerog must be held at least once e-.ey '90 daojs &cept in an emergency. 
the Secretary or other de51gnated Officer shall. not less than 1 0 days belfore the date of a Board meeting. 
cause no11ce clthe n110Ctl1'9 to be gcven to the CMnets Sortt rdia:! m.JSt be (1) sent.prepaod by United States 
ma1l to the maitmg address of each Unit or to any other ll'lallllrw:;l adCiress designated 111 wnting by the ONner; 
or (2) published 1n a newsletter or other Similar pubitcabon orc:Uiated to each Owner. In an emergency, the 
Secretary or other de51gr.ated Officer shall. If pracbcable. cause nct1ee of lhe meeling lo be sent prepaid by 
Unrted States ma11 to the mailtng address of each Unit If delivery .of the notK:e 111 this mar • e IS "'' vac;b-:ahle. 
tne t'lCJOC:e must be harx1-delrvered to each Unit Within the CommlJOlty a posted n a ll'O"".nenl place or places 
within the Common Elements 

(b l As used 1n !his Section 3. 10. •emergency" means any occurrence or combinabon of 
occurrences that. ( 1 ) could not nave been reasonably foreseen; (2) affects the heafttt. welfare and safety of 
the Owners; (3) requ1res the nnmedate attention of. and possible acbOn by. the Board; and (4) makes it 
tmpracticable to comply With regular noboe and/or agenda proviSIOns. 

(Cl The nonce of the Board meeting must state the tune and place of the meeting and 
•nclude a copy of tile agenda fort~ meeting (or the date on whtch and the lcx::ations where copies of the 
agenda may be oxwentent!y obtamed by ONners) The notice must include notification of the right of an 
Owner lo ~ 1 ) ha\.'e a oopy of 1he l1lJOO!es or a summary of the rnnutes a the meeticiQ distributed to him upoo 
reQuest I and. If reqUtf'OO b"f ~ Boalrd, Upon payment to the ~I a the rost of maJong the distribution). 
an::1121 s;>~>...ak to the AssooabOn or Board. unless the Board JS meeting 1n Execubve Session. 

i tll The agenda of lhe Board meeting must comply With the prcMSIOOS of NRS 
§ 1 16 31 08 3 The pencrl requored to be devoted to conments by OMlers and tko 1SS"J cJ those ro ••• iE!nls 
!1l..ISI be scte1tAed b the begl••l9· d each n eetir IQ. In an emergeocy. the Boild tTBY 1ake aci01 on at !!em 
whld"l tS ~ trstee on the agenda as an 1tem on which act100 may be taken 

qe~ At least 000!! f?'lery 90 days. the Bocl1:l shal rev!eW at ooe of ds rreetsgs: (1) a o..m:!Ot 
recona!LC!bro o! the 0J)e{abng Fund {as defined in Section 6.2 below): (2) a current reconcillabon of the 
Reserve Fund (as defined 111 Secbon 6.3 below); (3) the actual revenues and eJq:tenSeS for the Reserve Fund. 
compared to the Reserw Budget for the current year; (4) the latest account statements prepared by the 
frlaflOal 1ns1J1Utions m whtct. the accounts of the Association are maintained; (5) an •nrome and expense 
statement. prepared on at leas1 a quarterly bass. fOf the Operabng Fund and Reserve Fund; and (6) the 
wrrent status of any OVtl actJon Cf Claim submitted to arbrtrabon or medsabon in which the Associat1011 1s a 
party 
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The mnllleS of a Board meebng must be made availatJie to 0\Nnefs 10 acx:ordanc2 with 

Sedoo 3 1 i tmeOOance by Owners at Board Meetmgs; Executrve Sessions CN.ners are e 1blled 
to atterxl all)' meeting of the 6oart:l (e~ fa- Execu1Jve Sessions) and mays~ at such meeliog, prtMded 
that the Board may establish reasonable procedures and reasonable bmltJtJons on the tme an Qwnef- may 
speak at SU(tl meeting The penoo1 reQwred to be devoted to COlli I JeOts by 0woers and dtso JSSion of those 
comments must be scheduled for tt:le beg1nnmg of each meetmg ONnefs may not attend or speak at an 
Executive SesSIOO. unless the Board speofiCa!ly so permrts An '"Execu!Ne Session. s an exea.rtNe session 
of the Board (wh!ch may be a poc1lori of a Board meeting). des!Qnated as such by the Board 1n advance. for 
the SOle purpose of: 

(a} consulting With an attorney for the Assoc1abon on matters relating to proposed or 
pending litigation. Jf tne rontents of'the diso.JssJon ~uld othei'Wlse be governed by the PllVllege set forth in 
NRS §§ 49 035 to 49 1 15. tnduSNe; or 

(b) d1scuss•ng AssoCiation personnel matters of a senslbve nature. or 

(c) discussmg any VIOlation rAIIeged VIOiatlort) of the Governing Documents (mclud1ng, 
Without hmltabon, the f3llure to pay an Assessment) alleged to have been commrtted by an o.vner rtnvolved 
Owner") (provteled that the Involved Owner shall be entitled to request in wnting that such hearing be 
conducted by the Board in open meeting, and proVIded further that the Involved Owner may attend sudl 
heanng and testify c:orx:an~ng the Alleged VIOia'tlon. but may be excluded b~ the Board from any o1her portion 
of such heanng. 1ncludmg. wrthout ltmrtaoon. the Board's de!tberaooo) 

No other matter may be diSCUSSed 1n Exea.rtrve Sess100. Any matter jsscussed in Executrve Session 
TT"rUst be geflefally descnbed 1n the mmutes of the Board meellng. proVIded that the Board shall maintain 
cieta1ied mmutes of the dtSOJSSIOrl of any Alleged VIOlation. and. upon request, shall provide a copy of said 
deta•led mmu1es 1o the li1\'0tved OWner or his de51gnated representative. 

ARTICLE4 
vonNG RIGHTS 

SectiOn 4 1 r.-~~rers· Votrg Rlqttts Sub!ect to the following prcMSIOOS of ths Secllon 4.1, and to 
Sectto14 ti below, each llll>.:mber stlall be entitled to cast one (1~wte for each Unit ·owned. In the event that 
more than one PefSOO holds !ee trtfe ro a Unrt r~·). all such ro-owners shall be one Member. and 
may attend any meellng of the Assa::Jabon, rut ooly one such o:>-ONnef shall be enblled to exercise the vote 
to which 'the l.lm IS et 1blled Suctl C()o(JWflE!rS may from lnle to ttme al designate in wribng one of !heir number 
to vote FriJ:%0laf 'o'OleS shall nor be alo\Ned. Where oo \ding a:Kl'tM1er IS desglcded. oc If such deSigl1atiocl 
has been revciled. ~ vote for sud"l Unit shall be exerased as the majonty of the co-owners of the Unit 
rt'l.lltlat')' agree. No vote shal be cast for any Unit 'lfilefe the oo-owners ~ 10 person oc by proxy OMW-g 
the rn3)0rlty mterests 1n such Unit cannot agree to said vote or other actiOn. The nonvotmg co-owners shall 
be pnt!J• and severally responsible foe' an of the obligabons i1lX)Sed upon the JCWit1Y a.med Unrt: and shal be 
entrtied to au o1her benefits of ~- AJ agreements and cieterm11 atJons laWfully made by the Assooation 
1n aa::ordance IM1h the voting ~ established herem. or 1n the BylaNs. shall be dee 1 Jed to be binding 
on all Owners. !hefr successors and ass19ns. Notwithstanding the foregang, the voting nghts of an OWner 
shall be al.IICmatically suspended during any bme penod that Annual Assessments or any Special Assessment 
leVIed aga1nst sur)l ONner are del1oquent 

Sec:boo 4 2 Tmnster r:l Vc#q Rights. The rght to vote may not be severed or sepaated froo1 any 
Unit. and any sale. transfer 01' ~of fee mterest 1n any Unrt to a new Owner shall operate to transfer 
the appurtenant Membersh1p and \'OOnQ nghts without the reqUirement of any express reference thereto. 
Each Owner shall. wrthm ten (10) da)'s of any sale. transfer or conveyance of a fee interest in the Owner's 
Umt. notify the As.'SOOallon 1n wntJng r:J. such sale. transfer or con~~eyance. With the name and address of !he 
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transferee. the nature of the transfer and the Untt mVOIVed. and such other ~nformatoo relative to the transfer 
and tne transferee as the Board may reasonably request. and shall deliver to the Assoaabon a copy of the 
ReaYded deed therefor 

Section 4 3 Meetms d the MembershiP Meetings of the Assoc:iabon must be held at least once 
each year. or as otnerwtse may be reqU11'8CI by appliCable law. The annual Associabon meeting shall be held 
on a recumng annrversary basts. and shaQ be referred to as the ·Annual Meeting.• The business conducted 
at each such Annual Meeting shall indude the eledlon of Directors whose tenns are then expiring. tf the 
Members have not held a meel•ng for OI"J8 11} year, a meeting of the AssoaatJon MembershiP must be held 
by not lat8f 1han the March 1 next foflowlng A speaal meeting of the Associa'bon ~ may be called 
at any reasonable time and place tly •wntten request of. (a) the Assooabon President. (b) a majonty of the 
Directors. or (c) Met•lbets represenj)ng at least ten l)efcent (100C.l of the voting pollolel'of the Assooabon. or 
as otllei'Wise may be reqlJired b:,• applcable law. Notice of special meetings shall be gJVefl by tile Secretary 
of the AsSOCiation •nltle form and manner prolllded m Secbon 4 4. below'. 

SectJoo 4 4 f-'eetlng Nof:lces: Agendas. Minutes. Meetings of the Members shall be held 1n the 
Propertle$ or at suCh other convenent locabon near !he Properttes and wrthm ClaJ11 County as may be 
designated n the nol•ce cf the meeting 

{a! Noll Jess 1han ten ( 10) OOf more than siXty (60) days in advance of any meellng. the 
Assoaabon Seaetary shal cause nobce to be hand delivered or sent postage prepaid by United States mail 
to ~ maltng address of each Unrt or lo any other mailing address designated •n 'Miling by any 0\Mler. The 
meeting I'10tlre must state 1he tme <nf p1are ct !he meetng aoo 1ndude a copy ct the agenda for the meeting. 
The noi:K:e must 1ndude ::'lOilficaoon of the nght of an 0\Mler to: have a copy of the mrnutes or a summary of 
the minutes of the meetrng drs1nbuted to hrm upon request. rf the o.mer pays the Associabon the cost of 
makmg the d1s!nbut10n; and speak!IO the Association or Board (unless the Board is meeting in Executive 
Sessron) 

(b) The meebng agenda must cons1st of 

lr) .a clear and complete statement of the loptCS scheduled to be considered 
dunng the meeting. •ndudong. wrt!hout limitation. any proposed amendment to any of the Governing 
Documents. any fees CJ" ~ tl be lflllOSE!d oc n:reased by the Assooatm. any budgetary changes. 
and/or any proposal to remo~~e an Officer or [)lrector. and 

~'"i a IS'<kseibltg the rtems on v.tl:lch adlon may be taken, and clearly denoting 
that acbon may be taker:~ on 1!'\ose rtems f'A.genda Items·). and 

•:n1 .a pe<>0C dell!::(ed to COl I WI ents by OWners and d~ JSSian of SUCh UJIIIJ tents; 
prOVIded that. e~ tn erreger:oes. oo ac:tJOO may be taken upon a matter rased dJJing thiS con., 1ent and 
dJSOJSSJOO penoc1 unleSs 1te matter rs ._, Agenda Item. If !he matter rs not an Agenda Hem. rt shal be fabled 
at the current meellng. and speolicaltJ· rouded as an Agenda Item for dJSO..rssion and COOSiderat!on at the 
next followmg meetlng. at V'A'I!Ch lime,, acbol• may be tallen thereon 

tel In an '"ernergt:li'ICf (as sarl term is defined in Section 3.10(b). above. Members may 
take acbon on an rtem whiCh rs no1 listed on the <Jge~lda as an item on whic:tl action may be taken. 

(d) If the: Assooabon adopts a poliCy •rnptJSlng a fine on an ONner for the violation of a 
provtSIOI1 of the Govemmg Documernts. the Board shall prepare and cause to be hand-delivered or sent 
prepaJCI by Unrted States ma•l to the maJbng address of each Unit or to any other mailing address designated 
1n wnbng by the CNmer thereof. a speofic schedule of fines that may be •rJ'4)05ed for those particular violabons, 
at least th1rty (30) days poor to any attempted enforcement. and olhel'wise subject to Section 19 .1. below. 

(el Not more !han thrrty (30) days after any meeting. the Board shall cause the mrnutes 
or a summary of th€ mtnutes of the meebng to be made available to the <Nmers A copy of the !Tllnutes or 
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a summary of the minutes must be prOVIded to any ONner who pays the Assooabon the cost of )JI'OVK1ing the 
oopy 

Section 4.5 Record Date The Board shall have the power to fix 1n advance a date as a record 
elate for the purpose of determining Merrbers entitled to notJce of or to vote at any meeting or to be furnished 
wrth any Budget or other information or matenal. or 1n order to make a determination of Members for any 
purpose ~tandulg any proviSions hereof to the contrary. the Members of record on any such record 
date shall be deemed the MemberS for such notice. vote. meetmg. furniShing of information or material or 
other purpose and for any supplementary notice. or mformatJon or matenal with respect to the same matter 
and for an ad)OUITlment of the same· meeting. A record date shall not be more 1han Slxty {60) days nor less 
than ten (10) days poor to the dale on which the partiCUlar action requmng determination of Members is 
propo!.ed or elq)eded to be taken or to occur. 

Sectoo4 6 ProlQElS Evety Member entitled to attend. vote at. or exercise consents with respect 
to. any meeting of the Members. may do so either tn person. or by a repcesentative. known as a proxy. duly 
authoozed by an 11lStrument 1n wntng. filed wrth the Board pnor to the meeting to wh1ch the proxy is 
applicable A Mernbef may gr.oe a proxy onty to a member of his •mmediate Famtly. a Resident tenant. or 
another Member No proxy shaU be "ll3i'M:l after the condus100 of the meebng (including continuation of such 
meebng) for whiCh the proxy was executed Such powe!S of deslgnatJon and revocation may be exercised by 
the legal guard1311 ci any Mewt:e or by his oonset"\lator. or tn the case of a mnor having no guardian. by the 
parentlegal!y entitled to permanent custody. or doong the admir:nstratoo of any Member's estate where the 
nterest 11 the Unit IS sutJted to ad!Tll! l!Stlaboo n the estate. by such Membe(s executor or administrator. Any 
fOOTl of proxy or wntlen ballot shall affiord an opportunity therein to speofy a dloice between approval and 
desapproval of each matter or group of refated matters 111tended. at the tme the written ballot or proxy is 
diStnbuted. :o be~ ~ at the meetw lQ for whdl the proxy or wnnen balot JS solicited, and shall provide. 
subject to reasonably speofied condrbons. that where the pe!SOf1 solicited specifies a choice with respect to 
any sudl matter. the vote shall be cast 10 accooia1ce Wllh sudl speak:abon. Unless applicable Nevada law 
prO\IIdes othE!IWise, a proxy IS VOid If: (a) it IS not dated or purports to be revocable without notice; (b) it does 
not des.gnate the votes that must be cast on behalf of the Merrtler who exeaJted the proxy; or (c) the tddef 
of the proxy does not diSClose at the beg~r~ning of the meetmg (for whiCh the proxy is executed) the number 
of proxes pt.r.>Uant to whid1 the proxy holder will be casta g votes and the vOOI'1g tnStructJons received for each 
proxy If and for so long as prohibited by Nevada law. a vote ma:v not be cast pursuant to a proxy for the 
electJOn of a 0~ 

Seeton 4 7 Quorums The presence at any meeting of Members who hold votes equal to tv.oenty 
percent (20-"!t.l of the tot:ll votmg power of the Assooabon. m person or by proxy. shall constitute a quorum 
lor ronslderabon cl!hat matter. The:Members present at a duly called meebng at which a quorum is present 
may contrue to do buSiness unlll actpummenl notwithstanding the 'Mihdrawal of enough Members to leave 
less than a qUOOJm, ff any acbon taken other than adJOUrnment •s approved by at least a majority of the 
Members required 10 constitute a quorum. unless a greater vole JS required by applicable law or by this 
Declaration If any mee11ng cannot be held because a quorum is not present the Members present, either 
1n person or by proxy. may. except as ~ prtM:Ied by law, adJOUrn the meeting to a time not Jess than 
five (5) days nor more lhan thirty (30) days from the bme the 011Q1nai••IEetx '9 was ca&ed, at which reconvened 
rnee~ the qucrum requi"!!OOI11 shaM be the presence. in person or by 'M'1tlen proxy. d the Merrbets et rtilled 
to vote at least twenty percent (20%~ of the total votes of the Assooat100. Notwithstandmg the presence of 
a suffioent nuntler of Oor.ners to OJnS'tltu1e a quorum. certarn matlers.lf"ICiudflg. v.1th:lut lilt itai:Oi. amendment 
to thts Dedar.lbon.fEiql..lll"e a higher pe(E:IItage (e.g., 67%) of IIOles ci the total voting Mermership as set forth 
1n thiS Dedarattoo 

Seeton 4. 8 ACIIOnS If a .qi:IOI'1JITl is present. the affirmaltve vote on any matter of the rnajonty d. 
the votes represenled at the meetJrg (or. m the case of elections lfl which there are more than two (2) 
candm'~. a plulallt)" ·of the VCi!eS cast~ shaa be the act of the Merrtlers. unless the vote of a greater number 
!S requored by appliCi!le:)le law 01" by this Declaration. 
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SectJ0n 4. 9 ActiOn by Mee!ll.g. and Written Approval of Absentee Owners. The proceedings and 
transact100s of any meeting rJ Memiefs. either regular or special, however called and noticed and vmerever 
held. shall be as valid as though had at a meeting duly held after regular call and notice, if a quorum be 
present either Ill person cr by proxy and If. either befcre crafter ltle meeti g. ead1 of the Melltlers not present 
1n person 01' by proxy 519~ a wnt1en ll'larller d noboo. a consent to the holding of such meeting or an approval 
of the mmutes thereof. Neither the busmess to be transacted at. nor the pUrpOSe of any regular or special 
meeting of Merrbers. need be specified in any written waivef' of notice. All such waivers, consents or 
~ shal be filed 'IM!h the Association records or made a part of the milutes of the meeting. Attend<llre 
of a Member at a meeting shall constitute a wa•ver of notiCe of such meeting. except when the Member 
c:qects at 1t1e beg• nmg of lhe meebng to the bansacbon of any business because thg meeting is not lawfJ.ily 
called or convened. and except that, attendance at a meeting rs not a warver of any right to object to the 
conslderatton of matters reQUired by;law to be 1nduded in the nobce but not so mduded, if such objection is 
expressly made at the meeting 

Section 4.10 Action By Writloo Consent. Without Meeting. Any action loo'Whic:h may be taken at any 
regular or special meeting of the Members may be taken without a meebng and without prior notice. if 
authonzed by a wntten consent setll1g forth the action so :aken. signed by Met•lbers havi1g rd less than the 
m101mum number of \IOteS that would be necessary to a~ or take such action at a meeti 19 at which al 
Meni:Jers were present and voted, and 1filed with the AssoCiation Seaetary; pn:Mded. tx:N.ever. that Oiredols 
may not be elected by wnt1en consent except by unanimous written consent of all Members. Arry Merrtler 
g!Vtr.g a wnt1en ronsent. or such Met1 lbet's proxy holder. may revoke acy sud1 consent by a Wlitirg receiVed 
by the Assooawo pnor to ttle !Jme thai written consents of the number of Mel•lbe!S required to authorize the 
prq:.osed ado1 haw been lied With the Assooabon Secretary. but may not do so thereafter. Such rewcatioo 
shall be effectrve upon its reretpt by: the AssoCiation Secretary. Unless the consents of all Members have 
been solicited 10 wnting and have been reoefved. prompt notice shall be given. in the manner as for regular 
meetmgs of Met Jlbe!S, to lOOse Mel• tlers 'oloOO have not consented in writir.g, of the taking of any Association 
adlon apprcNed by Melroers IM1houta meellng. Such notJce shall be given at least teo (10) days before the 
consummabon of the actioo authcnZecl by such approval with respect to the folloiNing: 

(at approval of at:ty reorganization of the Assooatoo; 

rb) a proposal io approve a contract 01' other transadion betl'•een the Associatiol1 and one 
or more 01rectors. or any corporabi:Jn. firm or association m which one or more Directors has a material 
f1nanaal •nterest; or 

iC) approval reqUired by law fOI' the mdemnrfteabon of any per.;on. 

Section 4 11 AdK!umed Meetings and Notice Thereof. Ally Mei1 tlefs' meetirlg. regular or special. 
v.1lether or not a quorum as present, may be adjourned from t1me to time by a vote of a majority of the 
Men ltlefr; present et1tler in person or: by proxy thereat but in the absenre a a qoonm. no o1her business may 
be transacted at any such mee1Jng except as provided in this Secbon 4 .11. When any Members' meeting. 
erther regular or speaal. IS adp:xrned for se11e0 (7) days or less. the IJ"ne and p~c~oo a the reoonvened meeting 
shall be announced at the meeting at v.trdllhe adjournment is taken. When any Members' meeting. either 
regular or speaal, IS cqoumed for rrae than seven (7) clays, notice of the reconvened meeting shall be given 
to each Merrber as in the case dan original meeting. Except as aforesaid. it shaM not be necessary to give 
any ooboe of an adJ0U111rrent 01' of the bUSiness to be transacted at a reconvened meeting. and at the 
reconvened rreeta 19 the M!t 1 tiers may transact any business that might have been transacted at the ongi1al 
meetmg. 
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ARTICLE5 
FUNCllONS OF ASSOaATION 

Secbon 5.1 PaNers and Dcltles. The Assoaat1on shal haYe al of the powers of a Nevada OOiplotil 
carrn~Y1:Jir::lart.-bOrY1t SliJted only 10 such Jmtatms. rf ~- I.J!XIllhe exemse ct SUCh powers as are elq)C'eSSiy set forlh 
11 the GcM:!mmg lJocrn1en1s The AssooatJon shall haYe lhe power to perform any and au lawful acts which 
may be neressay or tx~ for. or I1Cidet 11af to. the exercise of any of the express powers of the AssOOafion. 
The Assoaaboo's obligations to marntam the Common Elements shall commence on the date Annual 
Assessrner rts commence on Unrts; tntil <XlllllleiiCefl'leiJt of Annual Assessments, the Colla I kXI Elements shal 
be ma:ntamed by Oedarant. at Dedaranrs expense. Without in any way limiting the generality of the 
foregomg pi'OVISions. the Assooatlon may act through the Board, and shall have: 

(a) Assessments The power and duty to levy assessments against the Owners of Units. 
and to enforce payment of sud1 assessments tn accordance Voli!h the provisions of Article 6 hereof. 

(b) Repar and Ma!ltenance of Common Elements. The power and duty to paint, plant. 
ma111ta•n and repa.r 1n a neat and attractive condition, in accordance with standards adopted by the ARC. all 
Common Elements and a!llrnpi'O'\I'emeflts !hereon. and to pay for utibltes. gardening, landscaping. and other 
necessary serw:es for the Comrroo· Elements. NOOW:hstandtng the foregoing. the Association shall have no 
responsib!li1y to proVJde any of the services referred to m !his subsection 5.1(b) with respect to any 
Improvement which rs acoopted for r:na•ntenance by any state. local or mun•apal governmental agency or 
public entity Such respons~btlrty s.tt.all be that respectively of the applicable agency or public entity. 

(c) Rem7.laf of Graffib The power and duty to remove or paint over any graffiti from or 
on Extenor Walls. pursuam and suo,ect to Section 9.6. below. 

(d) Taxes The: power and duty to pay all taxes and assessments levied upon the 
Common Elements and all taxes and assessments payable by the Association. 

{e) Ut•litv SeMCeS. The pcmer and duty to obtain. for the benefit of the Common 
Elements. any necessary commonl}r metered water. gas. and/or eledric services. (or other sim1lar seMCeS) 
and/cr refuse cdlection. and the power but not the duty to provide for all refuse oolection and cable or master 
television sel'lllce. n any. for all or por:tions of the Properties. 

(f) Easements and Rights-of-Way. The power but not the duty to grant and convey to 
any Person. It) easements, licenses IC!rild nghts-of-way '"· on. over or under the Common Elements. and (ii) 
With the consent of seventy-five percent (75%) of the voting power of ltle Assodabon. fee l!tle to parcels or 
stnps of ianciiMlich CCJI'rVlSe a portxon of the Common Elements. for the purpose of constructing. erecting, 
operating or mamtrumng themoo. thel'elfl and thereuoder (A) roads. streets. walks. dnveways, and slope 
areas; (BI overhead or undetg1wnd lines. cables. Wires. concluJI!s, or other devices for the transmission of 
e1ectnaty for ltghmg. 'hea!Jrg. power. re:levlson. telephcr 1e and other Similar pt.J"ppSeS; (C) sewers. slorm and 
water drarrs cn:l ppes. wa!er s;~•s, spmiQng systems. water. heallng and gas lnes or pcpes; and, (D) any 
Slrtlllar public or quasc-pubic lrnproven-e Its or facillbes 

(g) Manaoer ne power. subtect to Section 5.5, below'. but not the duty. to employ or 
COIJb act wrth a profes501al Mal eger to perform all or any part of the duties and responsibilibes of the 
Assoaation. and the pcwer but m l!'le dUly to de legale portNei'S to COil 11 ~tlces. Ol'fioers and ~ of the 
As5oc:la!Ut. Any SUCh rmnagernertt ~~rent. or any agreement povidi1g fa' serW:es by Decaant to the 
~bon. shaft be for a lerm not'" excess of one {1) year. subject to cancellabon by the AssoCiation for 
cause at any tnne upon not less than brty ~30) days written notice. and without ratse (and without penalty 
or the payment of a termtnatJon fee) :at any bme upon ninety (90} days written ootice. 

(tlJ Rights at Entry cnJ Enforcement The power but oot the duty. after Notice and 
Heanng (except m the event of emergency which poses an irnmir'lel1t threat to health or substantial damage 
to property. m 'htllch event. Nobce and Hea1ng shal not be requi'ed). to enter l4JOfl any area of a Unit, 'Mthout 
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being liable to any OWner. eKcept for damage caused by the Assooatton enterilg or acting in bad faith. for 
the purpose cA enforcing by peacefCII means the provtSions of this Declaration, or for the purpose of 
maintain11lg or reparnng any such area if for any reason wtla1soever the ONner thereof fai:S to lllalntan and 
repair such area as reqi.WI'ed by this OedaratJon. All costs of any such maintenance and repair as described 
in the preceding ~ {IOCO:klg !all amoun1s due for such work. and the costs Md expenses ci collection) 
shall be assessed againSt sudl OWner as a Speoal Assessment, and, if not paid timely wt1en due, shall 
constitute an IJll)ad •or c:leln:tuent assessment pursuant to Article 7. beb.v. 1he responsible Owner shall pay 
promptly all amounts due for such -Nork. and the costs and expenses of collection. Unless there exists an 
emergency, there shall 'be no entrY mto a Dwelling without the prior consent of the Owner thereof. Arty 
damage caused by an entry UJXJO My Unit shall be repaired by the entering party. Subject to Section 5.3, 
below, the ASSOUa'bolt may aiso """'·*'ence and maintain actions and SUits to resbain and enjoin any breach 
or threatened breach of the Declaration and to enforce. by mandatory injunctions or otherwise. all of the 
provisions of the Dedaratlon. and. l1i SUCh adion perlaining to the Declaration is brought by the Association. 
the prevailing party shall be entdled to reasonable attorneys' fees and costs to be fixed by the court. 

{•J Other Serw:es. The power and duty to matntain the integrity of the Com.'T100 
Elements and to pro'llde such othefi services as may be necessary or proper to carry out the Association's 
obligations and buso ess tn:1er the terms of this Declaration to enhance the enjoyn'ent. or to facililate the use. 
by the Members. of the Comroon Elements. 

{J) Employees, Agents and Consultants. The power but not the duty, if deemed 
appropnate by the Board. to htre and disdlarge employees and agents and to retasn and pay for legal, 
accounting and other seMc:es as may be necessary or desirable in oonnecbon v,;th the performance of any 
duties or exercise of any powers of the Association under this Declamtion. 

(k) Acautnng Property and Construdlon on Common Elements. The power but not the 
duty, by ac!Jon of the 'Boartl, to acquire property or interests in property for the con 111011 benefit of CNmers, 
tncluding Improvements and persooal property. The power but not the duty. by action of the Board. to 
coustrud new lmpmwments or add1li:n; to the Cotruur Elements. orderrdishexistirglmprovements (other 
than marntenanoe or repa.-s to eXISting Improvements J. 

<(II Ch!ba:ts. "The power. but not the duty, to enter into CXJCrlla:ts with ONners to provide 
ser.tK:eS or 10 mainta10 and repa:~r lrr ~ts within the Properties which the Association is not otfleNo,;se 
reqtm!d 10 II Qi Ql pi.I"SIJal1t to lhts ,Declaiato I. and the po~>Yer, br.Jt nol the duty, to IXlC Jb act with thir:d parties 
for such sennces Any suctt curbad or seMc:e agreement must. however. provide for payment to the 
Assoaabon of the cost of prDIIId.ng SUch serw:e or maintenance. 

{m~ Rewld$ ard Accounbnq. The power and the duty to keep, a cause to be kept. true 
and correct tx:d:s aoo recon~ of aooot.rt at the sole oost and ~of the Association in acx:on:lance with 
ger ler.llly accepted accxx.rtn; p1 rocttples. Fi!'lancial statemerrts for the Assoaation shah be reguaty prepared 
and d•stnbuted to all ~rbers as fdilaws: 

(t) pro forma operating statements (Budgets). Reserve Budgets and Reserve 
StudteS, shall be diStributed pursuant to Sedt011 6.4. below; 

(iiJ audl1ed or reviewed Finanoal Statements (oonsis1ing of a reasonably detailed 
statement of revenues and e;q:JenSeS of the Association for each Fiscal Year, and a balance sheet showing 
the assets (including, b:Jt not bTllted to. Associalicn Reserve Funds) and liabiilies of "the Associ2tion as at the 
end of each Fiscal Year). and a statement of cash flow for the Fiscal Year. shaD be distributed within one 
hundred twenty (120) days after the dose of each Fiscal Year. 

{n) Mamtenance d Other Areas. The power but not the duty to maintatn and repair 
slopes. parkways, entry structures and Community signs identif;.mg the ProperOOs, other than the Corm1on 
Elements. to the extent deemed to be reasonable and prudent by the Board . 

. 20-

-
7/19/2018 3:56:31 PMWFZ0254

AA0760



20l1~R ~9 
.01455 

(ol Use Resb!diCt:$. The poM!I' em 1he duty to enfocce use restJictious peftai1ilg to lhe 

(p} l1J$U!ances. The power and lhe duty to cause to be obtained and maintained the 
insurance COYef3gi!!S ptiSUal'lt to Artide 12. below. 

(Q) Licenses a'1d Permits. The pcMer a'ld t.he dut'f lo obtain from CWfiCable 
ga•emme.-rtal atJihOr;lty any and al licenses and pemils reasonably necessary io cany out Association 
functions hereunder. 

Section 5.2 Rules and Rem!bfinn<: The Board sham be ewpO\veced to adopt. amend, repeal, 
and/or ec lforce reasooatje an1t~ifounly applied Rules a'ld Regulations, MWch shal not disaitinate cm:JIIg 
Merr tiel'S. for the use and occupancy of the Properties as follows: 

(a) General. A <WId the RlJes a'1d Reg~ !lations. as fn:m time to time may be adopied, 
a ueoded or 1£!\l e a'e d, shal be posted in a carspicuous place il1he Ca11Jm Earl8lts a1dl'or shal be rna a: :1 
or ot1e1 Wise delilleR!d to ead1 Mernber,;:n:S also kept on lie with the Associalicn ~ such n I IQ, deher)l 
or postil '9. the Rules and RegUaticnslsbal halle the same foo::e and effect as if they were set forth hen!ii1 and 
shall be binding on all Perrons having any iuterest in, or making any use a any part a. the Pr~. 
whether or not Meubers; proyided. however, that the Rules and Regulations shal beecmn :able only to the 
extent that they are consislent With tt1e other Gowming Documents. If any Person has adt!C!I knowledged 
any of the Rules a'1d Regulations, such Rules and Regulations shaiJ be erlf01ce alJie agai 1St such Person, 
whether or not a Mermer, as though notice of such Rules and Regulations had been gillen pu-suant to this 
Section 52. The fiLjes ald RegtJicllms may not be used to anald any of the o1t1er C3CIIIerTWlg Doa.ments. 

(b) Urrilatious. The Rules and Regulations must be: 

{i) reasonably related lo the~ for which adclpEd; 

(ii) suffic!ien1ly explicit in their prohibition, dilectioo, or limitation, so as to 
reasollably inform an OWner or Resident, or tena'lt or guest thereof. of any actioc 1 or omission required for 
Wli4Jiiance; 

(iii) adopted '>Mthout intent to evade any obligation of the Association; 

(iv) en ISislei II wilh dle other Gc::1.en1ng Oocunents (ald rrust not abilraily restrid 
oonduct, or require lhe oonstructioo of any capital ilt rprowe~ner rt by an Ownef if not so required by the other 
Governing Ooc:oolents); 

(v) uniformly enforced under 1he same or si'nilar circumstances against all 
OWners. provided that any particular rule not so uniformly enforced may net be et lbced agair 1St any Owner 
{except. as. a'1d 1o the extent. if any, sodl e fucement may be pemlit!ecl from me to time by applir aNe law); 
~ . 

(vi) dljy ~ aOO distrbded t:l the <N.ners at least thirty (30) days prior fO a-ty 
al1ei • ipled enforcement 

Section 5.3 Proceec;!inas. The Association. acting through the Board, shal have 1he poM!I' and 
the duty to reasonably defend the ~tion (and, in connection therewith, to raise counterdaims) in any 
pending or potential lawsuit, arbibiition, mediation or govemmeotaJ puxeeding (ccllectillely hefeialafter 
relerred to as a "Proc:eedQj'). The~. actittg through the Board, shal hawl1he pcMer, but not the 
d~.lo reasonably ins1iule, prosecUte, nraidai1 aldlorintenlene in a Procee :fir1g, in its own name, but only 
on ttliA!els a1ediug or pet'taining b tiis Dedaoation or the Car not Elements ancf a!: k:!Widt the Assco ialiai 
is a proper party in interest, and any exercise of such J)(Miel' shall be S4.tljecl t> ful oompliaooe v.;tt~ lhe 
FcAkJwit '9 provisions: 
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(a) Ally PI'OCSedlng commenced by the AssOCiation: (i) to enforce the payment of an 
assessment or an assessment lien Oli other lien against an OYmer as provided for 111his Declaration, or (ii) to 
otherwiSe enforce C()fll)I131'1Ce With the Governing Documents by. or to obtain other ll!iief from. MJ ()..mer ....t.o 
has VIOlated any provision thereof. or (iii) to protect against any matter which immi1ently and subStantially 
threatens all of the health. safety and welfare of the Owners. or (iv) against a supplier, vendor. contractor or 
prow:ler of sei'VIOeS. pursuant to a cmtract or purchase order with the AssociabOir and 11 the Ofdinary coorse 
of bustness. or (v) for money damages wherein the total amount 10 rontroversy for all matters arismg in 
coonedJOO IMth :the actiof1 is not likely !o exceed Ten Thousand Ddlars ($10.000.00) in the aggrega!e; shall 
be 1referred to herein as an "'Operational ProceedJ ~g.· The Board from 1me t> 1me may cause oo Operational 
Proceed•ng to be reasonably commeoced and prosecuted. wrthout the need for further autholization. 

(b) lvlyand al pe!ldll9 ocpotenllal Prooeedir.gs OlherttlCI'I Opetational Proceedings shall 
be referred to herein as a "Non--peraaOna Ccntroversy" or "Non--pera1ioo Controversres.· To protect the 
Assoaaron and the Owners from bemg subjeded to potenbally costly or ~ Non-Operational 
Conl:roYer51eS WllthOult fUl discbsure. aRalyss and consent to Ploted the Board and individual Directors from 
any charges of neglger!ce. breach of fiduciary duty. conflict of interest or acting in excess of their authonty 
or Ill a manner I'Q ., !he best lf'rteresl:s of the Assooatlon and the Oomers; and to ensure wltlltary and well-
111f'um oed o:nsert ancl dBar and elq)less aultonzation by lhe Owres, strict compliance with all d lhe folowing 
prot.I'!S!OnS of 1!hls Sedler• 5. 3 shall be mandatory v.ritn regan:! to any and all Non-Operntional Controversies 
rornmeoced. ~ or malf'lt.a1100 lJ1)' the Board 

!I) n-e Board shall first endeavor to resollle crt~ Non-OperaOOnal CcnlroYersy by 
good f~ ~ Wlltllhe adllefSe pany or parties In the event that such good faith negotiations fad to 
reasonably ltesofwe !he Non-Operational Controversy, the Board shaD then endeao.tt in good fai1h to resolve 
sud1 ~~by medsatton. provided that the Board shall not ina.rr !lability for or spend 
rnc:JCe than FNe Thousand Dollars ($5.C!IOO.OO) rn connection therewith (pro.J'ided that. if more than said sum 
rs rea.sonatir re(JI.IIIted rl connedlon lMitl such mediation. then the Board shal be required first to reasonably 
see<; awroYclJI of a rna,ooty of the vobng power of the Members tor such additional amount fOf' mediation 
before pcoceedng to erther arbrtrabOn or libgation). In the event that the adverse party or parties refuse 
medrabOn. or If SUCh >good farth mediation still falls to reasonably resolve the t.Jon-Operational Controversy, 
the 8oart1 shall not be asthoc!Zed to cor;nmenre, institute or maintain CI1Y arbibation oc litigation of such Non
Opetaoor.a! Contr'ollersy untrl the Board has fully oomplied v.~th the following procedures: 

( 1 ) The Board shal fist mesligate the legal metil. feasibility and expense 
of prosecutlr~g the Noo-Operationall Controversy. by obtainrr~g the 'Mlt!en opinion of a licensed Nevada 
attorne:l'' regularly residli1Q., ClaJ1( Coonty. Nevada. v.;tt~ a Martindale-Hubbel rating a·<N'. expcessly statil19 
thai SUdl attorney has revieWed the Ul'lCierlying facts and data in suffiCient, verifiabte detail to render the 
op~non. and exp;essty QPII ~ that the .~socia!ion has a substanballikelihood d preyaiing on the merits Wlh 
regard to 1he ~ ControYersy. without sl.bstat rtiallikelihood of incuTing any material Jiatjjty W1h 
respect to any crJU1'111erdarn wtuch may be asserted against the Assoc:iaiJon. The Board shaU be au1horized 
to spend up to oo agg:egate r:J Five Thousand Dollars ($5.000.00) to obtain such legal opinion, includllg al 
amounts pad to said attorney therefu, and all aroounts paid to any consultants, COilbactors and/or expefts 
prepanng or PIOOOSSI!I;IQ reports Mellor information rn connection lhereMth. The Board may increase said 
$5,000 00 hmrt. Wlttl the elqJreSS consent of more than fifty per!F.lt (50",4,) of al of the Members of the 
Association. at a speoal "eating ~for such pu;pose. 

(2) Said attorney ~ letter shall also <XlOtaWl the attorney's best good 
faith estimate r::A the aggregate ITlaXJIUum •not-to-exceed" arroum of legal fees and OIJStS, including, Without 
hmitaron. court costs. costs of r~tJon and aU further reports oc studies. CDSts of court reporters and 
transcnpts am costs r:J e~epert Wlbresses and fOO!OSIC speoalists (all collectM!Iy. "'Ot.ded l..itigallon eosts•) 
which are ~ e•pected to be n:urred for prosecubOn to compleoon (rnc!uding appeal) of the Non
Operaborlal' Cor.ltrn~ Sad openm 1e11er shaH also include a draft of any~ fee agreement 'iWh 
such attorney If the aiiiOmey"s proposed fee ana~ Jgement IS ron 1ge11t. the Best~ Shal nevertheless OOtain 
1he Ouoled IJbgation Costs tN!Ih respBc;'l to all costs other than legal fees. and shal also obtain a written draft 
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of !he attorney's proposed contlngent fee agreement. (Such wntten legal opinion. •nducling the Quoted 

l.iligation Costs. and also m.:iiOQ at:~Y :proposed fee agreement w rti ge It or ~ are co1eclivety 
referred to herein as the •Attorney Letter") 

(31 Upon recept and rEMeW of the Attorney Letter. If two-thirds (213) or 
more of the Board affirmatrvely ...ate to pc ooeed 'Witl'lthe lrlSbtLrtJon rx p < •seo Cion d. and/or ntervenlion 10. the 
Non-Operational Controversy. [he Board thereupon shall duly nobee and call a speaal meetmg of the 
Members. The wntten notice to each Member of the Association shall tndl..de a copy of the Attorney Letter, 
indudJOQ the Quoted litigation Coslsiand 3'fi ~fee ~reetTIE!d. cndiiQel 11 cr ~ logefher 
wrth a wntten report \Speoal Assessment Report") prepared by the Board: (A) rtemizmg the amount 
necessary to be assessed to eactt P.·tentlef ("Speciaa ~ Assessmenr). Cll a n:oothly basis. to food the 
Quoted libgatlon Costs. and (8) specifying !he probable duration and aggregate amount of such Special 
lrtlga!Jofl Assessment. At sad speoal meebng. follt::Mmg revew of the Attorney Letter. Quoted litigation 
Costs. and the Special Assessment Report and full and frank drsaiSSion 1hereof.lllduding balanang the 
desirability of li'ISbtuttng. prosecuting and/or intervening 10 the Noo-Operatiooal Controversy against the 
Oesrclblrty of ao:::epting any settletrent:prqlOSals from the adversary party or parties. the Board shall call for 
a \.'Ote of the Members. whereupon • (x) rf not more than fifty pef'cent {50%} of the total voting power of the 
Assooabon 110tes rn ~avor of pursulf'1Q such Non-Operational Controvefsy and levying the Spetiall.itigatioo 
Assessment. thefl the Non-OperatJOnal Controversy shall not be pursued further, but (y) if more than fifty 
percent !50%) r:A the total 'IJOtlng power of the Associatio., <• e .. more than fifty percent (50%) of all of the 
Members of the Assoaa1Jool affirma!Nely vote tn favoc of pursu1ng such Non-Operational Controversy. and 
m favor of levymg a Speoall.Jbgaboo Assessment on the Members m the amounts and frx the duration set 
fOOh 11"1 the Speoal Assessment Repcrt, then the Board shaD be au1tlonzed to proceed to instrtule. prosecu1e. 
a1d/rx •nten.<ene 1rt the~ Controversy. In such event. the Board Sohal engage the attorney WlC1 
gave the oplniOfl and quote set forth io the Attorney Letter. -MlK:h engagement shaD be exp~ essly SIJb!ed to 
the Attorney Letter The terms of siJC:h engagement shall require (i) that said attorney shall be responsible 
for all attorneys' fees and COS1S and eliJ)eflSeS wha~ in excess of one ht.lldred twenty pecent (120"k) 
of the Quoted LltgalllOn Costs. and Iii) that saJC! attorney shall provide. and the Board shaU cbstribute to the 
Members. not less frleQuenll)• than quarterly. a wntten update of the progress and current status of. and the 
attorney's COOSICiefed progP10S1s fo(, the Non-OperaOOnal Conlr<>VefSY. including any offers of settlement 
and/or setllefJel! pr.oopeds. ~ With an Itemized summary of attorneys fees and costs incuTed to date 
10 connect~ '1tlerewiltt1 

14\ in the event of any bona fide settlement offer from the adverse party 
rx parties 1r; the~ Cotltrol.e'sy. Jf the Assoaatlon's attomey advises lhe Boord lhataca!ptanc:e 
of the sett1e1 r e1t '~er w:Ud be re.asonab6e under lhe curumstances. or would be in the best intemsts of the 
Assoaatot. oc that said attorney no 'lOnger beleves that the Association IS assured of a substantial likelihood 
of prevadng c.1 the 11 esJts Wll!lOLrt p•:ISped of matemlliability on any countefdaim, 1hen the Board shall have 
the authooty ~o accept such settlement offer. In all other cases. the Board shan submit any settlement offer 
to !he ()w.)ers. who shaU ha...e the nght to acrept any such settlement offer upon a majority vote of all of the 
l'..iembers of the Assooabon. 

(c 1 In no event sllall any Association Reserve Fund be used as the source of funds to 
•nsi!Me. prosea.rte. mamtaan andlrx intervene m any Proceeding (Including. but not lmted to. any Non
Operaoonal Contro\'ersy). AssoCiation Reserve Funds. pursuant to Secbon 6. 3. below. are to be used only 
frx the spectfied replacements. painting and repatrs of ComiiiOfl Elements. and for no other purpose 
~ 

(d) Any proVISIOO llll thiS Declaraoon norNithstandrng: (r) other than as set forth in this 
Secbon 5 3. the AssooatiOfl shall have no power wtlatsoe\..1!1' to tnstrtute. prosearte. maintain. rx lrttefVene 1!1 

any Proceedrng, (il) any Institution. prosecution, oc mai!ltenance of. Of intln<entoo in, a Proceeding by the 
8oafd Without first stnctty oomplyl1g :with, and thereafter continuing to CX)Olply with, each of the provisions of 
thiS SectJOn 5 3. stall be unauttonzed and ultra ~ (i.e., an unauthonzed and unlawful act. beyond the 
soope ci au1honty oi the CQI'PClrabonorofthe person(s) urtdertaking such act) as to lhe Association. and shal 
Sl.bfed any Oltedor ~ voted or acled 111 any manner to VIOlate ·or a\00 the provisions and/or requirements 
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of thiS Sect1041 5 3 to personal habdlty to the Associabon for all oosts and liabilities incurred by reason of the 
ul'l3ll1:hon2ed ~- prosecubon. or mcwrtenaoce of. or rnterlientl:ln in. the Proceec:bng; and (il) thiS Secbon 
53 may not be amencJed ()( deleted at any time Without the express pfior written approval of both: (1) 
Members representing not less than seventy-five percent (75%) of the totaii/Cltlng power of Assoc ialic••. and 
(2) not less than seventy-five percemt (75%) of the total power of the Board of Dll'edors; and any purpofted 
amendment or de\etJon of th1s Sedlon 5.3, or any portion hereof. Without both of such express prior written 
approvals shall be void 

Section 54 Addlt!ooal Emress Lrmitations on PO<M:!rs of Associatron. The Association shall not 
take any of the following adJonS except With the prior IIOte or wrrtten consent of a majority of the 1/0tlng pc7M!f 

of the AssooatJon 

(a) Incur aggregate expenditures for capltal improvements to the Common Elements m 
any Frscal Year m elOCeSS of five pen::e11t (5%) of the budgeted ·gross expenses of the AssoCiation for !hat 
Frscal Year. or sell. dunng any FISCal Year. any property of the Assooabon havr1g an agwegate fair market 
•alue greater !han fllle pe ce rt (5%) of the budgeted gross expenses of the Association for that Frscal Year. 

(b) Enter rnto a COtlb act 1Mth a t!lll'd person ~em the t!111'd person will furnish go00s or 
servrces for the Assooabon for a term longer !han one (1) year. except (r) a c:ootractwith a public or private 
utility or cable teleiiiSlOfl company. if the rates charged for the matenals or services are regulated by the 
Nevada Puohc Service ComrrllsSIOO (proltJded. however. that the term of the contract shall not exceed the 
shortest term forwh1dl the suppler Will roniTact at the regulated rate). or (til prepaid C3Sllalty andfor liability 
msurance poltoes of no greater thar:t three {3) years duration. 

fcJ Pay rompensabon to a1y Assooaoon Dtrector or Officer for services performed in the 
oooduct of the Assooabon's bustneSS; l)rOinded. however. that the Board may cause a Drrector or Officer to 
be f'eflTlbiJrsecl for expenses tncurred tn carryrng on the bUSiness of the Associatar. 

SectiOn 5.5 Manager. The Assoaaboo shall have the power 10 en~ or coollad wrth a Manager, 
to perlOI'TTl all or any part of the duties and responsibilrtJes of lhe Assoclallon. sutJ,ect to the Govemtng 
Documems. for the purpose of operating and matntamtng the Pflopertles. subject to the folla.ving: 

(a) Any agreement \Wh a Manager" shal be 1Tl1M'tllng and shal be for a term not rn excess 
of one ( 1) year. subject to cance11at1011 by the AssooabOn for cause at any time upon not less than thirty (30) 
days wntten notiCe. and without cause (and without penalty or the payment d a termination fee) at any bme 
upon I'd roore than nrnety (00) days written notice. In the event of any explicit conflict between the Governng 
Documents and any agreement with a Manager. the Governing Documents shall prevad 

(b l The Manager shall possess sufficient expenence. in the reasonable judgment of the 
Board. tn managing residential subdriiiSIOO projects. srnilar to the Properties, in the County. and shal be duly 
bcensed as requ!red front time to brOe by the appropnate licensing and governmental authofities (and must 
have the qualific:abons. indudrng educabJn and experience. when and as required for the rssuance of the 
ree.tant ceriiiicate by the Nevada Real !Estate Division poo;uant and 5li:;ed to the provisions of NRS Chapter 
645 and/or NRS § 116 31139 3. or duiyexempted pursuant to NRS § 116.31139 4). Any and all errlJioyees 
of the Manager with responsibilities to or !'l cor.necoon with the Assooaoon and'or the Comnuuty shall have 
such expenence Wtth regard to Sllllrlar projects (H no Manager meeting the above-stated quarlf.catiOJ IS is 
avc~~\able. the Board shall retart the rpost highly qualified management entity availa>le. vh:h is duly licensed 
bji· the appropnate hcensmg autttonbes). 

{c) No Manager. or any dtrector, officer, shareholder. pnnopal, partner, or employee of 
the Manager may be a Director or OffiCer of the AssoCiation 

(d) As am drtu • p!eceder rt to the~ of. or agreement with, a Manager. the Mar taget 

<or ;ny replacement Manager) fist sh8111be mqLWed. at rts expense. to review the Go\.eni g Documents. Plat. 
and any and all AssoCiation Reserve Studtes and inspection reports pertainmg to the Properties . 
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(el By eKecutiOOI of rts agreement With the Assoaabon. a Manager shall be oondusrvely 
deemed to have ro.renanted ( 1) •n good farlh to be bound by. and to faithfully perform all duties (including, 
but not hmrted to. fuU and faithful accounting for all Assoaa11on funds Wlthlf"l the posseSSIOn or control of 
Manager) requtied of ttle Manager under the Governing Documents (and, ml!t.e event of any irreconcilable 
conflict between the Govemsng Documents and the c:cntrac:t Wl1lh the Manager. the Govemmg Documents 
shall preva•l ); {2) that any penaltes. fines or •nterest levied upon tile AssociatiOn as tile result of Manager's 
ennr or omiSSIOil shall be paid (or retmbursed to the Assooallonl by the Manager: (3) 'o romply fully. at rts 
e:><pense. Vllltl1 all appliCable regulations of the Nevada Real Estate Orvisloo. and (4) at Manager's sole 

e:¢let'lSe. to pt() • ctty tum over. to lhe Board. possesgon and coolrol cl at ft.nts. doruoonts. books. records 
and reports pertan109 to IItle Ptoperbes and/or AssoCiation. and to coordlnale and c:~:• • eare., good faith with 
the Board 1n connect100 wrth such turnover. in any event not late! than tefl (10) days of exp~rabon or 
terrrunatJon of 1tle AssooaliOO's agreement wrth Manager (proVICIIed tf1at IMIOOut llmrting Its other remedieS. 
the Assooa~ slhalllbe entrtle<11o Wl!tdlOid all amounts othel'wlse due to 1he Manager until such trme as the 
Manager turr1101t'et 1n good !a1th haS been completed) 

!fl Upon e~atoo or teiTl1lnatJOn of an agreement With a Manager, a replacement 
Man.agef meeting the above-·s1ated qualificabons shall be retamed by the Board as soon as possible 
thereafter an::l a !.milled revew perfoone<J by qualified Person destgnated by the Board. of the books and 
records o1 tne AssooatJOn. to verify assets 

( g; The AssoCiation shall aiso mainta•n and pay for the serviCeS of such other personnel. 
1ndl..dmg tndepe! lldiell~t c:ontractCY.S. as the Board shall determrne to be neces5al)' or desirable for the proper 
management. opef'at101'1. ma1nteoance. and repa1r of the Assooabon and the Properties, pursuant to the 
GcM!mo; lJoc:i.Jifrenlts. W'he'ltlef such personnel are furniShed or employed dJrectly by the As&laation or by 
any ~ ·tllllt!'l whom cr. INhA::h rt CIX'Itracts. Such ott-.er personnel shall not all be replaced concurrently. but 
shaJ be mplaced ac:cordng to a ·staggered• sdledule. to maxunize c:onttnurty of services to the Assoc:iabort 

Sectl()l'l 5 6 !~on oflSoo!!.s and Records 

!at Tne Board sm11. upon the wntten request of any Owner, make available the bOcJio;s, 
remrcls ane othel' p.aq:JoBS of tile Assoc:sallon for revoew dunng the regular ~lung hours of the Association. 
With the e~cepbOn ol •1:1 1 personnel records of employees (rf any) of the Assooatioo. and (2) rec:oofs of the 
AssoCiatiOn re>alln;Jio another Owner. 

1 b 1 'P'e Board sna!l caLJSe to be l11i'ifl!allled <n:1 l'flade av.:~~labie for nMeW at the busi1ess 
offtee of ttoe AsSicoa!loon cc- other SUitable locatiOn ( 1 ) the finanoat sta'lements of tile AssoCiation; (2) the 
Budgets ana Reserve Budgets; and: (3) Reserve Studies 

l c 1 Tne Board shan cause to be prOVIded a copy of any of the recon:fs required to be 
marntamed pursuanlto 1a~ and (b) above. to an Owner octo the Ne~aaa State Ombudsman. as applicable. 
W!!hro 14 12]1'5 afleo- .-eceMng a wntteo request therefor The Board may d age a fee to c:over the actual costs 
cl prepanng sud'! tXIQ'Y. but noll to exceed 25 cents pef page (Of such fi13XIITlUITI amount as permitted by 
app!ICB!:lle Ne\'ada laW) 

1 d 1 Nlotwlttlstandtng the foregCMng, each DtrectCf shall have the unfettered right at any 
reasonable trre. and fro,-n time to time. to 1nspect all such reaJI'ds 

SectiOn 5 7 Conbnt11ng R!lh!S of Declarant Deda:an'! shali preser.te lhe ngtll Without obligation, 
lo enforce the Go.-emmg Documents (mdudlng. Without limrtatiOO. the Assooabon's duties of maintenance 
and repa:r. and R~ Sl!u:!y and Reserve Fund obhgattOns}. After the end of Declalant Control Period, 
throughoL:ttf)e lerm ol' thts Dedarat.:Jo, the Board shall delr\ler to Oeclarant no beeS and m.nutes of all Board 
meetings and Members.tu;1 meetings. and Declarant shall have the nght. Without obligabon. to attend such 
meetings. on a r~HICbng basts Dec:larant shaH also ffiOOIVe nobce cA. and ha~ the D',Jht Without cbligaboo. 
to attend. all I rs;pedMlJ! IS of llle PI opertles or any poroorl\S) thereof The Board shal also.ltlrougOOut lhe tefm 
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of thrs Dedaratron. delrver to Declarant (Without any express or rmpiiE!d cbhgabofl or duty on Dedalant's part 
to revrew or to do any1hrngr a:l notices and correspondence to Ownern. all1nspection reports. the Reserve 
Stud1es prepared rn <:~ccordance wrtf1 Secbon 6 3 belOw. and audrted annual reports. as requll'ed rn Section 
5 1 (m ). above Such no1rces and rnformabon shalf be delrvered to Declarant at its most recenHy cleslgnatee 
address 

Secbon 5 8 Q.omphance Wtth Apg!icable laws Tne Assooatroo shall comply WJth all applicable 
laws. •ndud•ng. but not hmrted to· applicable laws ptohiblliug d!SCI1f1Wla1Jon agamst any person 111 the provtSIOfl 

of servrces or faallbes n cnonec:OOn With a Dwelling because of a handtcap of such person The provisions 
of the Govem~ng Documents shag be uptlel'd and enforceable to the maxm-..rm extent per;n1ssible under 
applrcable fede!al or state law or Crty or County ordrnance Sub,ect to the foregocng. rn the event of 
rrreronalable confliCt between apptrca!:JE law ard any PI'CMSIO!l of the Govem!1'19 Documents. the applicable 
la-N snail preva1l. and the affected PfCVISIOI1 of the Govemrng Document shall be deemed au1omattcally 
amencle<l lor deleted.! to 1t1e mrnrmum eJ<tent reasonably necessary to remove such lfTOOJOCIIable conflict. In 
no event sl1al1 the Assoaatl0f1 adhere to or enforce any proYISlOO of the Govemrng Documents whrch 
11Teronalabl·y CCM'ltr<wenes applicable law 

ARTICLE6 
~OVENANT FOR ASSESSMENTS 

Secbon 6 1 ~~~ Ol:lilga!Jon of Assessments Ead1 Owner of a Unrt, by aa::eptance of a deed 
therefor. vvt1ether or not so e~:pressed rn such deed. rs deemed to rovenant and agree to pay to the 
Assoaatton [a) Annual Assessmeflts. (bl Speaal Assessments. and (c) any Capital Assessments. s:Jch 
assessments to be estabiiStled and roleded as provided m thJS Dedaratoo. All assessments. together 'Nith 
1nterest thereon, la1e charges. costs. and reasonable attorneys· fees for the collection thereof, shall be a 
:::harge on the Un:rt anc! shat be a COfltlnutng hen upon 1he Unrt agatnst .....tltch such assessment IS made. Eadl 
such assessment. together ~ rnterest 11hereon. late charges. costs and reasonable attorneys' fees. shall also 
be the personal obhgatJOn of the Person IM10 was the ONner of such Umt at the bme when the assessment 
became due nus personal obbgatr6n cannot be avOided by abandonment of a Unit or by an offer to warve 
use of the Comrroo Elements The personal obhgat10n only shall not pass to the successors 1n trt1e of any 
Owner unless expressly assumed by such successors. 

Sed!OO 6 2 A~sooattton Fl.Jids. The Board shall establiSh at least the followmg separate acroun1S 
("AssoCiation Funas"• tnlo WhiCh shall be deposited all momes paid to the Association, and from wtlrch 
dESbursements shall be made. as provided here1n. m the performance of functio.'IS by the Association under 
l!1e prol/lSIDOS of 1tus .Deciar.at.JOO The Assooaoon Funds shall be established as trust accounts at a federally 
or state 1nsured bcn:t~ng or savmgs tnsnMJon and shall1nducle • ( 1) an operating fund COperating Fund"') for 
current expenses. of the Assooat10n. and (2) a reserve fund ("Reserve Fund") for capital reparrs ar.d 
replacements as set ~Ofth 10 Section 6. 3 below. and (3) any other funds vhch the Board may establiSh. to the 
extent necessary under the prc-vtSIOOS ,of thiS Dedaraboo. To qualify for h19her returns on accounts hek1 at 

bankrng or saYirgs IOS!rttmons. the Board may commtngle any amounts depoorted into any of the Association 
Funds. (other than t111e Reserve Fund. whiCh shall be kept segregated). prOVIded that the rntegnty of each 
Individual AssoaatlOO Fund shall be preserved on the l>ooks of the Association by acrountrng for 
d!Sbursemen1s frool. ard deposits to. each Assodabon Fund separately. Eadl of the Assooabon Funds shall 
be establiShed as a separate trust savings or trust checkmg acrount at any federally or state rnsured banking 
or lendrng 1nstrtubo0. wrth balances rd to exceed rnstrtubonally insured levels. All amounts deposited 1nto the 
Operabng Fund and !he Reserve Fiur:Jd must be used solely for the common benefit of the ONners for 
purposes au111on:z.ed by Ins Oeclaratm The Manager shall not be authorized to make withdrawals from the 
Reserve Fund Wr:thdra<Nals from the Reserve Fund shall reqwre signatures or both the President and 
Treasurer (or. 111 the absence of etthef the President or Treasurer. the Secretary may stgn rn place of the 
absent Office!") The Pr~t. Treasurer. and Secretary all must be Dl!'ectoo; ald (after the Oedalant Cootrol 
Penod) must also all be Owners 
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laJI Any other prO\I!Slon here1n notwrthstancbng (1) the AssoCiatiOn shall establish a 
separate reserve tunel !-Reserve Fund"').(n) the Reserve Fund shall be kept'" a segregated account. 
wrttlc!rawals from ,,.,tw::h shall only be made upon speafte approval of the Board subject to the following. (iii) 
the Reserve Fund shall be used on~ for capital repa1rs. restoratJon. and replacement of major components 
rt.ta,or Components*) of the Common Elements; (iv) in no event whatsoever shaU the Reserve Fund be 
used to pay o;:>eratJng expenses or for regular ma1ntenance recumng on an annual or roore frequent basis. 
or as l:he soucce of funds to lflStltute. prosecute. mamtain and/or intervene 111 any Proceeding; (v~ funds m the 
Reserve Fund may noC be IM!hdl'a'M1 wrthots1 the Stgnalures of both the President and the Treasurer (provided 
'ttlat the Secretary may s.gn m heu of either the President or Treasurer. d either is not reasonably available); 
hn1 under no cifcumstances shall the Manager (IX any one Officer or D11ectcr. acting alooe) be authonzed 
to make \Mttldrawats !!'001 the Reser;e Fund; and (vn) under no circumstances shall !he Manager dJYert or 
be autnonzed to dr.rert ft.ll1ds allocated to the Reserve Fund (induding. but not necessarily i1mited to. use of 
~.ueh funds ~o pa~ opera.ttng expenses). and any such diversoo by the Manager of funds aUocated to the 
Reser'•oe Fund snarl rons'lllute a material breach by the Manager of rts obligations to the Association. 

1bJ The B::elrd shall~ retain the serviCeS of a qualified reserve study analy,st >Mth 
s ... :ff!C::oent e~oonenoe -..v.ttl prepanng reset"..e studiE!S for stmilar restdent~al proJects tn the County. to prepare 
a!'ld PfOiflde to the A.-ssocl31:10..., a reserve study rReserve Study'"). 

~C) The Boara snail \:ause to be prepared a Reserve Study at such times as the Board 
deems •easmatile a'l'ld pruoent. t>ut 1 ~,., any event initially within one (1) year after the Ctose of Esetow for 
the f~rst Un~ lMltun the PropertieS. and thereafter at least once BW1fY five (5) years (or at such other 111terva!s 
as may be rec;u1red 1lr0m 1:1r.1e to t2111e by apphcable Nevada law) The Board shall reVIeW the results of the 
most current Reserve Stud~ <It Jeast .-.wally to deterrmne rf those rese~ are suffiCier'lt. and shall make 
such adiusbneuts as the Board deems reasonable and prudent to mamtaln the requred reseNeS from time 
to trrne (I e. by JoeteaSJng Assessments) It shall be an obliQatJOn of the Manager to timely rermnd the Board 
m wnbng of these Reserve St..Jdy requ1rernents from t1me to tme as apphcable 

(di Each Resente Stud~· must be conducted by a person qualifted by tra1ning and 
expenence to conducl s-ud1 a study (hlliclud!%'19. but not limrted to. a D1rector. an OMler cr a Manager who ts 
so qualrf.ed) ("Reserve Analyst"/ Tt:le Reserve Study must 1ndude. Without lmrtation: (t) a summaty of an 
,nspect1on of the ll.!aJOf Com;;JOneflts IM'lu::h the Assoaat10n IS obhgated to repalf. replace or restore. (i1) an 
Identification of the Major Components which have a rematntng useful life of less than 30 years; (iii) an 
estimate of the rerna1mng t.:seful hle of each t.t!Jor Component so JdentJfJe(:l; (IV) an estimate of the cost of 
repatr. reptacement or restoratiOn ot each Major Component so 1denbfled dunng and at the end of its useful 
life. and tv) an estmate of the total annual assessment that may be required to cover the cost of repairing. 
replacement or restoration the t.r\a1or Components so tdentifJed (after sublract!ng the reserves as of the date 
o! the Reserve Study !1 

te1 The Reserve Study shall be conducted tn accordance with any applicable regulations 
adopted tty the Nevada Real Estate Oivlston Unless a:nd un!d otherwise pi'OVlded by applicable regulatton IX 
:taw. the A.<;SOOatoo I upon Recordatoo of thzs DedaratJon) and each Owner (by acquinng b'lle to a Unit) shall 
be deemed to have unequ1vocalty agreed that (i) ubhzatJOn. by a Reserve Analyst. of the "pooling" Of "cash 
flow· method fOf anc m -;::oonecbon with preparabon of a Reserve Study shall be deemed reasonable and 
pruoont. and1or (••J ubhzaoon. by a Reserve Analyst, of an assumptoo that there will be future annual 
1naeases 1n .aOOJniS from ttme to time allocated to reserves (pro\llded that there shall be no assumption of 
s...rch lUlt.lre lll'lcteases '" excess of 1 01% per year). With corresponding 1ncreases in Assessments. shall be 
deemed reasonable and prudent for and 1n conn.."'Cborr With preparatiOn of a Reserve Study. 

Sect1on 6 4 !?.!Jc!qet. Reserve Bud...,gg!. 

(a) The Board shall adopt a proposed annual Budget (w!l1ch shall mdude a Reserve 
Budget I at least forty-five (45) days poor to the first Annual Assessment peood for each Ftsc:al Year Wrthin 
thtrt)· ., 30 1 days after adopt1on o~ any proposed Budget. the Board shall provide to all Owners a summary of 
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the Budget. and shaill set a date for a meetmg of the Owners to consider r.ttification of the Budget Said 
meeting shall be held not less !han fourteen {14) days. nor more than thirty {30) days after mailing of the 
SliTI'I'I3I)' LJBess at :!hat moetug !heiPIClpJ'Sed Budget is rejected by at least seventy-five percent (75%) of 
the lodnQ t)(Mef' d !he Assoc=aiiOI•; the BOOget shall be deemed ratified. v.tlelher or not a quorum was 
preset'lt If the p!oposed Bu:Sget IS dluly R!jeded as aforesaid. the annual Budget for the immediately 
precedllg Fiscal Year shal be ret~IStided. as if duly approved for lhe FISCal Year in question. and shall remain 
1n effect until suc:tl time as a SI.Jbse«Jent peC4)0SE!d Budget is ratified. 

{b) ~.the f01egoog, except as otherMse provided in subsectioo (c) below, 
the Board shaM. not less than 30 days: or m:re 1han 60 days before the begil• ilg d each FISCal Year. prepare 
and drstribute to each Owner a oopy: d· 

< 1) the S.ldgel (wtldt rrust mdude. Without limitation. the estimated annual revenue 
and expenditures of the Assooatm :and any cor1!1 iooti:lns to be made to !he Reserve Fund); and 

(2) The Reserve Buclget. which must indude. without limrtalioo: 

(A) !he rurrent esbmated replacement cost estimated remaining life and 
estimated useful life of each l11ajOI" component of the Common Elements ("Major COl r1p00e0f'); 

(8) as of the eoo of the Fiscal Year tor whictl the Reserve Budget is prepared, 
ths current esbmate of the amount of cash reserves that are necessay. and the current amount of 
aa::umulaled cash reserves that are set aside. to repair, replace or restore the Major Components: 

(C) a statemel•t as to wtiether the Board has determi1ed or aJ tticipates that the 
le"')' of ooe or more Capital Assessments wiU be required to repair. replace or restore any Maja Colt ipOOeflt 

or to provide adequate reserves for that purpose: and 

(0) a general statement desaibong the procedures used for the es1imalion and 
aa:umutabon of cash reserves pursuant to subparagraph (B) above, including, 'oWhout limitation, the 
qualifications of the person responsible for the preparation of the Reserve Study. 

(c) rn lieu of dislnbuting ~or the Budget arx1 Reserve BOOget, the Board may 
d~ to each Owner a summary d those buclge!s, accompanied by a written notice that the budgets are 
avaliai:Jie for ra1ew at the business dfice ~the Association or other suitable location and that copies rJ the 
budgets wiU be proll1ded upon request 

Section 6.5 Limi1atJGns oo Amua! Asse 5I rert lngeases. The Board shal not levy, for any FISCal 
Year. an Annual Assessment wf'IICh exceeds lhe "MaxiTun Aut!Dized Amual Assessmenr as determined 
beJow. unless first approved by the \!Ole of Mecr ibers representing at least a majority of the voting power of 
the Assoclaoon. The "Maximum AUthorized Annual Assessment" in any fiSCal year following the initial 
budgeted year shall be a sum which does not exa!ed the aggregate of (a) the Annual Assessment for the 
poor Fiscal Year. plus (b) a tiNenty-fiye percent (25%} i1crease thereof. No!Mthstanding the foregoing, if, in 
W?f Fiscal Year. the Board reasonably determines that the Col111100 Expenses CCIII JOt be met by the Annual 
As;e ssae<1~ ltMed under the thetH:urrefrt Budget, the Board may. upon lheallirnalive vole of a majority of 
the ..mng power d the Assooalion and a majority of the voting powoer of the Boan:l. submit a Supplemental 
Amua1 Assessment, apphcable to thiat Fiscal Year only, for ratification in like mauoor as prr::Mded in Section 
64abolle 

SecliOI r 6.6 Initial Capital CCln!rt!Uiions to Asso:iatioo '· At the Close of EscrtM for the sae of a lklit 
by Dedalar rt. the Pu~c:haser d such Unit shaD be required to pay a capital contribution to the Associatiol1. in 
an amount equal to two (2) full moothly rnsta11ments of the greater of the initial or then-applicable Annual 
Assessmerlt.. nolwllhstanding Section 6.7 below. Such capital contribution is in addition to, and is not to be 
consrdered an advance payment ot; the Annual Assessment for such Unit, and may be applied to initial 
worklf19 capital needs andlor Reserve IFund of the Assoaation. 
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Sect100 6. 7 Assessment Commencement Date The Board. by majonty 110te. shall authooze and 
levy the amount of the Annual Assessment upon each Umt. as provided herein. Annual Assessments shall 
commence on Uruts on the respedJve Assessment Commencement Date. The ·Assessment 
Commencement Date" hereunder shall be: (a} wrth respect to Umts in the Original Property, the first day of 
the calendar month following the Close of Escrow to a Purchaser of the first Unit in the OfrJinal Property; and 
(b) "Mth respect to ead"l Unit within Annexed Property. that date on which the Annexation Amet Jdf 11e1 Jt fa" such 
Unrt JS Recorded; provided that Declarant may establish. rts sole discrebOn. a later Assessment 
CO! r ~ r1e11cement Date unif01T'11y as to all Uni'IS by agreement of Declarant to pay all Common EJcpenses for 
the Properties up through and mduding such latef" Assessment Commencement Date. The fast Annual 
Assessment for each Unrt shaU be pro-rated based on the number of months remaining m the Fiscal Year. 
All inslalknen!s r:J Annual Assessments :shall be coiEded m advance on a regular baSis by the Board. at such 
freQuency and oo such due dates as the Boaro shall determme from bme to time m its sole discretion. The 
Assoaabcrl shaU, upon demand. andi for a reasonable c::tage. ftJrrllsh a wlficale blldtng on the AssOCiation, 
Signed by an Officer or Assooabon agent. setting forth whether lhe: assessments on a Umt have been pald. 
At the end of any Fiscal Year. the Board may determine that all ex~ foods remaiuing fl the C4)elai!JQ fund. 
~ and aoo..e the amounts used for the operabon of !he Properbes, may be retained by the Assooation for 
use lfl reduong the following year's Annual Assessment or for deposit in the reserve account. Upon 
dlssoiubOn of '1he Assoclatoo flOdent to lhe ooar Idola nent or termnaboO of the l1'lalntenaflce of the Properties, 
any amounts renarli.'ng an any of the AssoCiation Funds shall be diStrlbuled propcr1IOI ~to or for the bellefit 
of the Members. un accordance With Nevada law 

Sec:bon 6.8 Gaprtal Assessments. The Board may leVy. m any Fiscal Year. a Capital Assessment 
applicable to that Fiscal Year only, for the purpose of defraying. in whole or 1r1 part. the cost of any 
construc:bon. reconstructlon. repatr or replacement of a caprtal improvement or other such addibon upon the 
Common Elements. mduding fixtures and personal property related thereto, p!O\Ilded that any proposed 
Capttal Assessment shall reqUire the advance consent of a majonty of the voting power of the Association. 

SectiOn 6.9 Untform Rate of Assessment. Annual Assessments. and Gapital Assessments shall 
be assessed at an equal and uniform rate against all Owners and their Units. Each Owners share of such 
assessments shall be a fractJon. the numerator of v.hich shall be the number of Un11s owned by such CNmer, 
and the denominator of whld1 shall :be the aggregate number of Umts 10 the Origmt Property (and. upon 
annexaboo. of Untts m porttOOs of the Annexed Property) Ne!ghbottlood Assessments. If any, may vary by 
Netghbortloo::l. pursuant to Article 17. below. but shall be assessed at an equal and uniform rate against am 
Owners and thetr Units wlttnn a gtven Ne!Qhbottlood 

Sect100 ~- '10 E~<:empt Property The foll<mlng property subject to thiS Dedaratton shall be exempt 
from the assessmen~ herein. 

faJ all portJOOS. rt: any, of the Properties dediCated to and accepted by, the United States. 
the State of NevOO.a. Clark County. or any ~itical sutx!MSJOO of any of the foregoing, or any public agency, 
entrty or authorrty. for so long as such entrty or poltbcal subdr.rision rs the owner thereof. or for so long as such 
dediC3bon remams effectrve: and 

(b) the Common Elements ovmed by tr.e Association in fee. 

SectiOn 6.11 Special Assessments. The Association may. subject to !he prov!SIOI1S of Section 9.3 
and Section 11.1 (b) hereof, levy $peCial Assessments against specific OWners who have caused the 
AssociatiOn to 1ncur speaal expenses due to willful or negligent acts of said Owners. their tenants. families. 
gtJeSts. ~rwrtees or agents Special Assessments also shall indude. v.;thout limitation, late payment penalties. 
mterest charges. fines, adllllntstralive fees. attorneys' fees, amounts expended to enforce assessment liens 
agasnst Owners as provided foc herein. and other dlarges of sunilar nature. Special Assessments, if not paid 
timely when due. shall constitute unpaid or dehnquent assessments. pursuant to Article 7. below . 
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EFFECTiOF NONPAYMENT OF ASSESSMENTS: 

REMEDIES OF THE ASSOCtATION 
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Secbon 7.1 Nonpayment· of Assessments. My installment of an Annual Assessment. SpeCial 
Assessment. or Cap~:tal Assessment~ shall be delinquent if not paid within thirty {30) days of the due date as 
establiShed by lhe Board. Such delinQuent installment shall bear interest from the due date until paid. at the 
rate of two (2) percentage pomts per annum above the prime rate charged from tJme to bme by Bank of 
Amenca NT. & S.A. (oc. If such rate is oo longer published, then a reasonable replacement rate). but in any 
event not greater than the mcoomum rate peiTTlltted by applicable Nevada law. as well as a reasonable late 
dlarge. as determined by the Board. to compensate the Association for increased bo!JI<j(eeping. billing, 
aclmimstrauve costs. and any other appropriate charges. No such late charge oc interest oc any delinquent 
Installment may exceed the maxJITlUllil rate oc amount allowable by law. The Association may bling an actJon 
at law aga1nst the Owner personally obligated to pay any delinquent 1nstallment oc late charge. or foreclose 
the lien agalllSt the Unit. 'No Owner may waive or othelwise escape liability roc the assess •~ents provided for 
hefem by nonuse of the Common Ell:!ments or by abandonment of his Unit 

Secbon 7.2 Notice of De!rnguent lnstaUment. If any instal!ment of an a& E ; 511 ent is not paid wthin 
th•rty (30) days after 1ts due date. the Board may mail notice of delinquent assessment to the Owner and to 
each fli'St Mortgagee of the Umt. The notice sha" specify: (a) the amount of assessments and other sums 
due; (b) a desaipbOn of the Unit agait'llSt which the lien •s imposed; (c) the name of the record Owner of the 
Unit (d) the fact that the Installment IS deiO:!uent; (e) the action required to cure the default; (f) the date, not 
less than th1rty (30) days from the date the notice is mailed to the Owner. by which such default must be 
cured. and (g) that failure to cure the default on or before the date specified in the notice may result m 
acceleration of the balance of the installments of such assessment for the then-current Fiscal Year and sale 
of the Unit The nobce shal further n lform the Owner of his right to cure after acceleration. If the delinquent 
mstanment of assessments and any Charges thereon are oot paid in fuU on oc before the date spec::ified in the 
notice. the Board. at i!S optioo. may dedale al ci the urp3d balance of such assessments levied against such 
<Mner and hrs Unrt to be rmmed~ately due and payable without further demand. and may enforce the 
coledlon of the fuD assessments and all charges thereon tn any manner authorized by law oc this Dedaialioo. 

Section 7.3 Notice of Defaatt and Eleclion to Sell. No action shall be brought to enforce any 
assessment lien herein, ISlless at least SIXty (60) days have expnld following the later of: (a) the date a notice 
of default and elc :lioo to sell is Recorded; or (b) the date the Recorded ootice of default and election to sell 
is matled tn !he United States mail. certified oc regiStered. return receipt requested. to the Owner of the Unit. 
Such no!ice of default and election to sell must recite a gocd and sufficient legal desaiption cl such Unit. the 
Record o...ner or reputed OMler thereof. the amount darned (wtudt may. at the Assot k!lioo's ~lion. inOOde 
interest on the unpaid assessment as described in Section 7.1 abcMt. plus reasonable attome;.s' fees and 
expenses of collection in connedlon With the debt secured by such lien). !he name and address of the 
Assoaabon. and the name and address of the Person authorized by the Board to enforce the l':ien by sale. 
The notice of default and electJon to sell shaH be signed and acknowt::Jdged by an Association Officel", 
Manager. or other PefSOO designated by !he Board for such purpose, and such lien shall be prior to any 
dedarabon or homestead Recorded after the date on whtch tttiS Declaration JS Reco~ded. The lien shall 
contmue unttl fully paid or othefwlse satisfied. 

SectJon 7 _4 FOO!dosure Sale StJb,ect to the Iii 1 Jlafio t set fOOh It Sednt 7.5 below. arrj such sale 
prCMded for arove may be conducted !by the Board. rts attorneys. or other Persoo authOOzed by the Board 
In aaxroance with the pruviSIOI1S of NRS §116.31164 and CcM!nants Nos. 6. 7 and 8 of NRS § 107.030 and 
§ f07.09(J, as ametlded. insofar as !hey are consistent with the f)rO'J!SIOr'IS of NRS § 116.31164, as amended. 
or m ao::crdance With any similar statute hereafter enacted appocable to the exemse of pcw:!rs of sale in 
Mortgages and Deeds of Trust. or in any other manner pemntted by law. The Assooation. through its duly 
authon2ed agents. shall have the pcN.~er to bid oo the Unit at the foreclosure sale and lo ac:Qr.ire and hOld. 
lease. mortgage. and convey the same. Notices of default and ee:oon to se1 shall be provided as required 
by NRS § 116.31163 NotJ:e of tune and place of sale shaD be provided as reqt.lred by NRS § 116.311635 . 
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Sectoo 7.5 L1m1tatioo on Foredosure Any other proviSIOn 1n the Governing Documents 
rvnot"'M""tt"llhtS<:tlal""ldng, the As9:riation may not foredose a lien by sale for the as: e s sment of a fine or for a VIOlation 
ci the GcM!mlng Documents. unless the violation is cia type that substantialy and i1111 onenlly threatens the 
healltl. safety. and~ of the OMlers and Residents of the Communrty. The foregoiltglimitation shall not 
apply to foredosure of a ben for Annual Assessments, or Capital Assessments. or any portJon respectively 
ther:eOf. pursuant to thiS ArtiCle 7 

Secbon 7.6 Cure of Default. Upon the timely cure of any default for voAlich a notice of default and 
elecOOn to sell was filed by the Association. the Officers thereof shall Record an app1 opriate release of lien, 
~ paymerht b~ the defautbng Owner of a reasonable fee to be determined by the Board. to cover the cost 
ct p!epanl'lg and Reoord:ng sud1 release. A certtfirate. executed and ackrlCM4edged by any 1:w:1 (2) Directors 
or the Manager. stalling the indebtedness secured by the lien upon any Unit created hereunder. shall be 
c:a'lc:lusl\le upon the Assooabon and. if acknowledged by the ONner. shall be binding on such Owner as to 
the amount of such indebtedness as of the date of the c:ertlficate. 111 favor d all Persons who rely thereon in 
good falttl Sud! cerllficate shalf be fumisi'Jed to any Owner upon request at a reasonable fee. to be 
detemllned by the Board. 

Sec:bon 7. 7 Cumulative RemedieS. The assessment !~ens and the nghts of foreclosure and sale 
tteeunder Shall be 111 addi!OO to iRl not 11 substJtulion for aD other rights and remedies which the Association 
and Its assiQOS may have hereunder and by law or 1n equity. iodiXiing a suit to feCOVE!I' a money judgment for 
unpatd assessments .. as prOVIded above. 

Sec:bon 7.8 M:Jrtgaqee Protecbon. No!WtttlstandlllQ all other proV!Sions hereof, no lien created 
under ths Arbcle 7. nor the enforcement of any prow;1011 of th1s Dedaralloo shall defeat or render invalid the 
nr;trts of the Beneficsary under any Recaded First Deed of Trust encumbenng a Unit made in good farth and 
for value. provided that after such BenefiCiary or some other Person obtains title to such Unit by juclioal 
foredosure. other foledosure. or exer:cise of power of sale. such Umt shall remain subJect to this Declaration 
and the payment d all rnstalments of 3ssessments aa:ruing subsequent to the date such Benefdary or other 
Person obtarls tille. The lien of the assessments. induding Interest and costs. shal be subordinate to the ien 
of a~y FirSt Mortgage l4XJI1 the Umt. The release or discharge of any lien for unpaid assessments by reason 
of the foreclostre or e:xerose of power of sale by the First Mortgagee shall not relieve the prior OM1er of his 
personal obltgabon for the payment of such unpaid assessments 

Section 7. 9 Pnonty of Assessment Uen. Recorcfing of the Dedaralion constitutes Rerord nobce 
and perledlon of a ben for assessments A lien for asSE & 1 e 1ts.II1Cildng i'lSerest. costs. and attorneys' fees, 
as prov~ded for herein. shall be pnor to all other bens and encumbrances on a Unit, except for: (a) hens and 
encumbrances Recorded before the IOeclaratJon was Recorded. (b J a first Mortgage Recorded before the 
delinquency of the assessment sought to be enforced. and (c) liens for real estate taxes and other 
goyemmentcll charges. and is o1henMse sub_,ect to NRS § 116.3116. The saleortrariSfer of any Unrt shall 
not affect an assessment lien Howell'er, the sale or transfer of any Unit pursuant 1o judicial or nonjudiCial 
foreclosure cl a First Mlrtgage shall eKtmguiSh the lien of sudl assessment as to payments whdl became 
due pnor to sudl sale or transfer. No sale or transfer shall relieve such Unit from hen f'9hts for any 
assessments which thereafter become due. Where the BenefiCiary of a First Mortgage of Record or other 
pm:::haser of a Umt obtams trtle pursuant to a Jucltaal or nonjudiCial foreclosure or "deed in lieu thereof," the 
Person wt.o obtai! IS title aod hs successors and asstgns shall not be liable for the share of the Common 
Expenses or assessments by the Assoc:iabon chargeable to sudl Unit wtllc:h became due prior to the 
acq1J!Sit1011 of tJtle to such Unit by sud1 Person. Such unpaid snare of CornrnCln Expenses and assessments 
shall be deemed to become e)(penses colled•ble from all of the Units. indudmg the Unrt belonging to such 
Persoo and hiS successors and ass1gns 
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ARTICLES 
ARCHITECTURAL AND LANDSCAPING CONTROL 

Sec:IK>n 8 1 ARC. The An:hitedural RevieW Coo'mtlee. sometimes referred to 1r1 this Declaration 
as the "ARC; shall consiSt of three (3~ oomm1ttee memtle>'S, prov1(1ed.hc:Jwew'ef. that SUCh nunt1er may be 
JnCreaSed or decreased fu:rn time to:tJme by resoluiKln dthe Board. Notn1thstisCI'9 the faegoi19. Oedarant 
snail have the sole right af'ld power to appomt and/or remove all of the members to the ARC unti such tine 
as Declararrt no longer OM'IS any p1operty in. or has any power tc;. annex. the Anne~ Area or any portion 
therect. Dr<Wided that Declarant. m rts sole disaeron. by \\Ol'ltlen JnStrument. may at any ear1ier time tum over 
to the Eklartl the power to appo~nt the rnembers to the ARC; thereafter. the Board shall appoint a1 men OM; 
of !he ARC. A n e tiber d the ARC may be rem:Ned at any tme. ·Mihout cause. by lhe Per.ut Vltlo awe- md 
sud1 member Unless c:h<n;}ed by resolu101 c:J the Booo:i. !he a:ldress cl the ARC for al P'JPOSE!S. IOCiudi'lg 
the sLlbmtS$100 of plans for approval. shaH be at the prinopal office of the AssoQabon as designated by the 
Board. 

Seeton 8 2 Revi!!W of Ptans and Soeafjc:attons. The ARC shall consider and act upon any and 
all proposals. plans and speoficat.iclnS. d!CM1ngs, and other tnformabon or other Items (collectively 1n this 
Artde 8. "plans and specifteatlons·~ submitted. or reQUired to be submrtted. for ARC approval under this 
OedarabOn and shall perform such othef dubeS as from time to time may be as5lgTled to the ARC by the 
Boartl. tndud•ng the •nspedtorl of construcbon m progress to assure conformance wrth plans and 
specificationS appi"'Oooed by the ARC:. 

Ja) Wrth the excepbon of any si.JCh acttVtty of Declarant. no construction. alteratton. 
gradf19. a::JdiOOn. e:c:ava!JOO. rerroval. relocation. repalfltmg. demolltlorr. IOStalalion, rn:xlification, decolatiol1, 
redt::wtatu • oc leCOOSlrUdlon of an l~t lllCiuding Dwelling and landst ill oil IQ. or removal of any tree. 
shan be rommenced or ma1nta•ned:by any Owner. until the plans and specifications therefor showmg the 
nature. kind. shape. l1leqlt. Width. tx:lior. materials and locabon of the same shaA have been submitted to, and 
appro\led '" wntmg by. the ARC No ,design or construction adMty of Declarant shall be subject to ARC 
apprOII3l The Ownef' submrtbng sudl plans and specflcabons rAppJicanl"') shall obtain a written recept 
therefor fr:om an aultlonzed agent of~lhe ARC Until changed by ltle Board. the address for submissOO of 
sud1 p1ans aoo specrfoc:ations s.'lall be tt1e prmopaJ office of the Assoc:lalion. The ARC shal approve JD1s cn:1 
speafJCatiOnS submitted for •ts approval only if rt deems that (1) ltle construction. alterations. or additions 
contemplated thereb:Y 111 the locations ind1Ca1ed WID not be detnmental to the appearance of the surround1119 
area or the Ptopertiesas a whole. (21 !heappearancedany struc::tu'eaffecled theebyiNill be 11 harmocty'Mth 
othef structures m the \fiCII"Irty, (3) the construction wm not detract from the beauty. wholesomeness and 
attractiveness of the Common Elemet 1ts or the enjoyrneflt theleof by the Members; (4) the construction will 
not unreasonably l!illetfere W1lt1 eXIStiNg views from oltler Units. and (5) the upkeep and maintenance will not 
berome a burden on !he Assooabon. 

(b-, The ARC may condition tis reVIeW and/or approval d plans and speaficalions for any 
Improvement upon such changes therein as the ARC may deem appropnate or necessary. whiCh may. but 
need not neoossanly 1rr'ICl.rle any one or I'1'IOfe or an of the folklwlng c:oOOI!Jons. ( 1) agteerll!!f'd by the Appticanl 
10 fumlsh to the AAC a cash Oeposi1 .. bond or other secunty acceptable to the ARC m an amou1t reasonably 
suffiaeo rt to N asszse the cocnpletJon of sudl ~~ or lhe avaolability cl funds adequate to reu ledy any 
damage. or any nUL'Sal'lCe or UrtSIQhlly condibons occumng as a result of the partial completioo of such 
li11pf0\'emeflt. and (ni) to protect the AssooabOn and the other OWners aga~nst medlanic's liens or ottler 
eo::urnOOlnces wtiiCtl may be Recorded agamst tt.e1r respectNe interests m the Propeities or damage to the 
ConltiOit Sleneuts as a result of such work; {2) such changes therein as the ARC deems appropriate; (3) 
~t by the Appbcant to grant appropriate easements to the Association for the matntenance of the 
l~t. (4) ag1eeme•t of the Appbcant to retrTtlursE: the Assoaalloo for the costs of maintenance; (5) 
ageetl"le114 d the Applicant to replace such rel'!lO'II'E!d trees as may be designated by the AAC; (6) agreemenl 
cllhe applrcant 10 sU:mt -as-tUJr" reoord drawngs oet1ifiEid by a licensed aro'lrlect or engneer whldl desaibe 
the lmpiOIIell1ertts m1 detad as actually constnx:ted upon complebo., of the Improvement; (7} payment or 
ret!Ttlu~. by AW!c.anrt. of the ARC and/or Jts menDers b their actual costs ilcurTed in considering the 
plans and speoficatlOOS. (8) payment by Applicant. c:i the professtOOal fees d a licensed ard1itect or engineer 
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to reVIeW the plans and speoticatiQI:IS on behalf of the ARC. if such review IS deemed by the ARC to be 
necessary or desirable; anclfor (9) such other coodibons as the ARC may reasonably detennne to be prudent 
and 1n !:he best nterests of the AssociaOOn. The ARC may furthef require subrnissicfl of additional plans and 
speaficabons or Oltler information prior to apprtMnQ or disapproving materials subnitled. The ARC may also 
tSSUe rules or guidelines setbng forth procedures for the submission of plans and specifications, requiring a 
fee to accompany each appltcabon for approval, or stating additional factors which it wiD take into 
COOSiderclbon 1t1 l'e\lleVt'ing submtssloos. The ARC may provide that the amount of such fee shaD be uniform. 
or that the fee may be determmed in any other reasonable manner. such as based upon the reasonable oost 
of the construction. alteration or addition contemplated or the cost of arduledural or olher professional fees 
1ncurred by the ARC 1n reVleWing plans and specifk:abons 

(c) The ARC may require such detail in plans and spedlicaOOrls submitted for its review 
as It deems proper. JOdudmg WithoUt limitatiOn. floor plans. site plans. drainage plans. landscapmg plans. 
elevabon drawmgs and descnpbons or samples of extenor materials and colors. Until receipt by the ARC of 
any requ1red plans and speofJCab:lns. the ARC may postpone review of any plans and specifications 
subnlilted for approval. Ally appiiCCitm submttled pursuant to this Section 8.2 shaR be deemed approved. 
unless wrrtten disapproval or a request for additional information or materials by the ARC shal have been 
transmitted to the Appl~t;ant Wlttun forty-fiVe (45) days after the date of receipt by the ARC of an requlfed 
matenais The ARC wil m ldrtior 1 afT"ij approwl required llthis Article 8 upon, a10009 other things, CCII~ ICe 
IMth Dedarant's (a) design critena as may be established from lime to bme, {b) Improvement standards and 
(c·l dellelopment standards. as amended from ttme to bme. all of wtuch are mmporated herein by thiS 
reference 

{d) Any Owner aggneved by a deosion of the ARC may appeal the deciSion to the ARC 
m accordance wrth procedures to be establiShed by the ARC. Such procedures would indude the 
requn-ernem that the aPJ)I'!Uant has modified the requested action or has new u Jt'ounaOO.• vo.toich would in the 
ARC's op~mon warrant rec:ooSiderathn If the ARC f311s to allaN an appeal or If the ARC. after appeal. again 
rules 1n a manner aggnevmg the appelant, the deciSion of the ARC is final. The f01egoing notwithstanding, 
after such time as the Board appoll1tS all men ibefs of the ARC. al1 appeals from ARC deciSions shal be l'1"lOOe 
to the Boa~d. wtucn shall consider ahd decide such appeals. 

ie) NotNitflstanc:OOg the forego~~IQ or alV olher prCI\IISK)n here11. the ARCs jtnsdicbon shaU 
l"l()(TT1ally extend only to the elC!emal appearance or ·aesthetics• of any Improvement, and shall not extend to 
structural matters. method of cooslruction. or compliance with a bUild1ng code or other applicable legal 
reqweme~ ot ARC approwl shall be subject to all applicable requnements of appi"abiP. government authority, 
drainage. and olher s1milar matters. and shalf not be deemed to encompass or extend to possible impact on 
netghboong Lots. 

Secbon 8.3 M:leii1Qs of the ARC. The ARC shall meet from time to time as necessary lo pedoon 
Its •duties ~- The ARC may frtm mne to tme. by resduOOn unanrnousiy adq)ted in 'Miting, designate 
an ARC representative lw!"lo may. but need not, be one of its members) to take any action or perform any 
dubes for and on behalf of the ARC. except 1he granting of vananc:es pursuant to Section 8.8 below. In the 
absence of such designattoo. the VO(e of a majonty of the ARC. or the "Mitten a:JOSeOtot a 111ajoril.y of the ARC 
taken Without a rneetlllQ. shall constitute an act of the ARC. 

Secbon .8.4 No War.ter of IFtm.e Aporova!s. The apprt7olal by the ARC d any proposals or plans 

am speaf.cahoos or dra"M~"gS flY CllY WCJk c1ooe or proposed or m oonneclollMth flrf other mailer reqlimg 
the approval and consent of the ARC. shall not be deemed to constitute a wailler of any right to withhold 
approval or ronsenr as to any smlariproposals. plans and specificabons. draw111gs or matters subsequently 
or additionally submitted for approval or consent 

Section 8.5 Corrpensaoon of Members. Suo,ect to the pro-.1SIOOS of Sect100 8.2Cbl above. 
met • bers of the ARC shaH not rec:el\le compensation from the As.sooabon for ser\IICeS ret ldered as Ill!!!' ibers 
of the ARC 
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SectJon 8 6 CorrectiOn IJr:i Qwner of Nooconform1ng Items &qed in au mstaoces to C011lpla1oe 
by Owner Wlftl aft <mpbcable requrements t:1 govemmental aulhonbes. wth }lr.Sddion. ARC lllSpecbon (w.tich 
snan be limited to inspectiOn of '4tle VISible appearance cf the SIZe. color. locabon and materials of work). and 
Owner correctton of VISible nonconformance theretn. shall proceed as follows: 

{a~ The ARC or rts duly appomtecf representative shalll"lave the nght to inspect any 
lrnprcrvement <"Right cllnspectlon-) ll'olhether or flO( the ARCs approval has been requested or gr~~en. prolllded 
that sudl 1nspedJOI'It Shall be !muted to the VISible appearance of the SiZe. color. locatiOn. and materials 
compnsmg SUCh lfTI?rovemerlt land Shall not cons1rtute an mspecbon of any strudural rtem. method of 
construction, or compl1311Ce lMth any applicable requtrement of governmental a~·). Such Righi of 
lnspedlon shell. ~ver. termrnale Slxty (60) days after receipt by the ARC of 'M11:tf'n nobce from the Owner 
of the Unit 1hat 'll'le •I'O'k of ~~ has been completed. If. as a result of sud1 irlSj:;EcOOit. the ARC finds 
that such lfll'I"O'Io'ement was 0one ~ obta1nmg approval of the plans and speoficabons therefor or was 
not cb1e m Sl..lbs1antial cor ~-Ke ~ the plans and speoficatJons approved by the ARC. it shall. INittun socty 
(60 ~days from 1!he rnspedlon. notrf).tlhe o.vner 01 'M"itlng of the Owner's failure to comply \Nith thiS Article 8 
speolynr.; the parOC:utars cl noncompliance. If work has been performed Without approval of plans and 
speo!iica'llons l!hefe1iDf. the ARC may requite the Owner of the Un1t 1n wtuch the Improvement IS located. to 
slJbmrt ·as-bl.d"' :rea:IJtld draw• 95 cer11fted by a~ architect or eng•neer -Mlic:h desa1be the Improvement 
m detall as ~~~! I:XlnSWcted ~ ARC shall have the authooty to requ1re the Ownef to take such action 
as ffia'y' be necessa!'\1 to remedy the nonrompl~ance 

•fb l If. upon the expuatJon of Slxty (60) days from the dale of such notrlicabon. the Owner 
has fauled 10 remed~· such ~oanc:e. the ARC shall notify the Board 10 wnbng of such failure. Upon 
Nobce ard Heanng. !he Board ~ determne !Mleiher there IS a J'lOODill)iance (with the llisible appearance 
of the =e. oolor. loca!JOn. andJor matenats thereof) and. If so, the nature thereof and the esbmated cost of 
corredrlg or rerncMII'lQ the same. If a noncompl&anc:e eXISts. the Owner shal'l remedy or reiT10io'e the same 
wrttun a peocd of not more than forty-frve (45) days from the dale that notice of the Board rulmg ts given to 
the Owner II" the <Mner does not CXll'q)ly wrth the Board rullrlQ with•n that pet iod. the Board. at Its option. may 
Record a notiCe of f10I'lCOIT1Pitanee and a:mmence a lawsuit for damages or injunctive relief. as appropnate. 
to •e~• Je<:ly the nee <OIIIpllance. and, 1n addlbon. may peacefully remedy tt:e noncompliance. The Owner shall 
fei1Tiburse the Assooaboo. upon demand. for all expenses (including reasonable attorneys' fees) ma.~ned m 
connecbon ~ewith If SUCh e~ are not prcxnptly repad by !he OMler to the Assotiabon. the Board 
shall levy a Speca As..--essmeot agajnst the Owner for re~mbursement as provided in this Declaration. The 
nght or the Assoaatoo to reroove a Oonmmply!ng Irrpuvemenl or othefwlse to remedy the noncompliance 
shall be m addobon to a# other nghts and remediE!S wtlictl the Assooabon may halle at law. irl equrty. or 111 !hos 
OedarabOo 

t;c) If for any reason the ARC fails to notffy ltle CNmer of any noncompl&ance with 
~ submltled an:l approved plans and speaficabot IS Within SIXty (60) days after receipt of Mitten notice 
cJ c:omplebon from the Owner. the Improvement shall be deen led to be n cxmpl&ance \lrith ARC requirements 
,;but. or course. shall remam 5UtJ1ec1 to ·compliance by OWner With all reqLJremefliS cf afl*ahle gO'Jemlllen1al 
auilhorrty l 

1 d) All construction. alteratiOn or other WCll1>; shall be perfom led as prompUy and as 
d1~!tly as possible and shall be completed W1th1n one hundred e~ghty (180) days of the date on which the 
wen; comrneocecl 

SectiOn 8 7 Scope of Remw The ARC shall rei/leW and approve. condi!Jonally approve. or 
citsappl'"cNe. all proposals. pilans and soeofic,attons submtted to rt for any proposed Improvement. alteratton, 
or addrtton. solely on the baSis of the ,COOSICietabons set forth m Secbon 8 2 above. and soiely With regard to 
the VISible appearance of the SIZe. cdiOr. location. and matenals :thereof The AAC shall not be responsille 
b" reV'lEM1ng. nor shaB tts apprOIIal of any plan or design be deemed ~ r:J. any picp:!Sal pial or design 
from the standpoint of struc:tural safety or conformal"l(E wrth bUlldmg or other codes. Each Owner shaH be 
~for obtatnrng all necessa1iY pen•ts <nf fCJ' ~ 'iMfh all appbcable governmental (Including. 
but not necessan!y limrted to Countyt feqUlreme~•ts 

. 34 -

7/19/2018 3:56:31 PMWFZ0268
AA0774



20)108C9 
01455 

Sect!on 8 8 Vanances When on:urnstances such as topogrnphy. natural obstrucbons. harclshlp. 
or aesthet1c or envtronmenlal consH:Ieraboos may requrre. !he ARC may authorize limited variances from 
rompliaOce Wl1h any ,of 1he ardlrtectufal prov&li1S of ttus Oedarabon. including Without limitation, restnctiooS 
on SIZe (1ndudrng height. srze. andlbr floor area) or placement of structures, or similar restnctions. Such 
vananoes rmst be evOenced m ~. must be SIQI'1ed t;y a rn<pity of the ARC, em shall beoome effective 
upon Recordation If such vananc:es are granted. no violation of the c:ovenants, c:ondi!roos and restncbonS 
contained m ttlrs Oedaraoon shall be deemed to have occurred with respect to the matter tor which the 
vanance was 91a •ted. lhe granbng of any such vanance by ARC shall not ope!f3te to waive any d the tenns 
Md ~ or thrs Dedaratlon forlaRy PIJI1)0Se except as to the partJrular P' operty and par1JO.Jiar pmvision 
hereof covered by the vanance. n6r shall ut affect many way the Owner's obfjgation to comply V'iith all 
governmental raws. reguiations and requirements affectJng the use of his or her Unit. indOOing but not lmited 
to zonmg on:linanclls and Lot set-back. lines cr reqt..ements mposed by the County, or any rTUliCipal cr other 
pOOle authonty \Mth Junsddlon The; gta 111 g d a vaa ce by the ARC shal not be deemed to be a variance 
or approva1 from the standpotflt of !COill)lrance wrth such laws or regulations, nor from the standpoint of 
structural safety. and the ARC. provided It ads 1n good farth. shall not be bable for any damage to an Owner 
as a result of rts 9fi30tmg or denylllgl of a vananc:e 

Section 8 9 Non-L~abdrtyfor Approval of Plans The ARC's approval of proposals or plans and 
speof~a~ttorts shall not constitUte a representation warranty or guarantee. whether express or implied. that 
such prt>I)OS.aiS or plans and speof~Cabons comply With good engiOE!eflng deSign or with zoning or building 
()("(11nances. or other ga..emmental regulations or restrictions By approving such proposals or plans and 
speoflCatiOns. nerther the ARC. the imembers thereof. the Assooabon. the Board, oor Declarant. assumes 
any laabdlty or respor!Sibllrty therefor. or for any defect in the structure constructed from such proposals or 
plans or speoficabons Nef!het rhe ARC. BCrJ rrlellDer thereof. the Assooation. the Board. nor Dedcra1t, shaH 
be bable to any Member. OMler. ocrupant. or other Person or entity for any damage, loss, or prejudice 
suffered or darned on account ·of (a' :the approval or disapproval of any proposalS, plans and spedfic:ations 

and drawulgS. whether or not defedlve. or (b)lhe construdlon or performance of any IM:lri<. whether or nol 
ptJrsuant to the approved proposals' !Plans and speafJCallons and drawnl9S 

SedJ:>n 8 1 0 Declarant Exempbon The ARC shall have no authority. power or junsdrdlon 0\/ef 

UnitS owned l:rf Declarant and the ,prtMSKJnS of thrs Article 8 shall not apply to Improvements bu1H by 
Dedafant. or. untll such time as Declarant conveys trtle to the Unrt to a Purchaser. to U111ts owned by 
Declarant This ArtiCle 8 shall not be amended Without Dedaranl's wntten consent set forth on the 
amendment 

ARTICLE9 
MAINTENANCE AND REPAIR OBUGA110NS 

Secron 9 1 Maintenance; Oblgaoons rJ OWners. h shall be the duty c:l. each OMler. at his sde rost 
and expense.~ to the prcMSIClfiS.ofthis Declaration requrring ARC approval. to maintain, repan-, replace 
and restore all Improvements IQca!ed on hiS Unrt. the Unrt itself. and any L.imrted Con.uou Elemeut" (as said 
term •s defmed by NRS § 116110355) allocated to his Unrt. and the Unit itself. in a neat. sanitary and 
attraciNe condi1Jon. excepC for any areas expressly reQUired tO be marnlalned by the Association under thiS 
DedarabOn If any Owner shall permrt any Improvement. the ma1ntenanc:e of which is the responsib~ity of 
SUCh OW!"IE!I". to fallflto dostepatr or to bewt 1oe unsafe or unsightly. or otheiWISe to v0ate thrs Dedaration. the 
Board shall have the raghl to seek any remedres at law or in equity v.nic:h the Association may have. In 
addmon. 1he Board shall have the ng~. but not the duty. after Notrce and Heanng as prOVIded 111 the Bylaws. 
to enter upon such Umt to make such repairs or to perform sudl mantermce and to dkYge the cost thereof 
lo the Owner Sal!l r;ost shall oo a Speoa'l Assessi"Tief1t. en!Qfteable as set forth m ttlis DeclaratY.ln. 

The fl)legcmg notwlttlSta idllg: (a) the Assooation shal halle an easemet It fa" the ma1111enanee. repair 
and replacement of any easement ion a porbon of a Lot which cor1Sbtu1es a Common Element and any 
Improvements roostructed by Declarant or the AssoCiation thereon. and {b) each Owner (other than 
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Decla~ant '· by acceptance of a deed to a Umt. whether or not so expressed in such deed, rs deemed to 
covenant ai'Jj agree not to place qr instaft any Improvement on a Common Element. and not to hinder. 
cmtruct. roodify .. Change. add to or ~remove. pa-rtlbon. or seek partrtron d. any Common Element or any 
lfTliii'O'...ement InStalled by Declarant or the Assoaabon thereon. 

SectJOO 9 2 ll.tantenance Qb!iga1lons of Assooabon. No lmprovemenl, excavation or wor1<; wtllch 
lfl any way alters the Common Ele!Tlents shall be made or done by any PinOn other than the Association Cf" 
rts authorized agen::S after the c:ornplebon of the construction or installabOn of the Improvements thereto by 
Declarant &bjed to the pnm;:ions of Sections 9.3 and 11.1 (b) hereof. upon the .Assessrnen: 
Commenc::ement Date. the Association shall provide for the ma1ntenance. repair, and replacement of the 
Comm.:>n El!ements. The ComtiOit p:lements shall be masntatned 111 a safe, samary arJj attractrve condition. 
and lfl 9ood order and repair The Assooabon shall also provide for any utilities serving the Common 
Elements. The Assoclabon shall alsO ensure that any landsCaptng on the CoiJWJIOit Eleulef'ts iS regularly and 
periclmcalty matnt<llned in good Ofd~ and in a neat and attractive condition. 1he Association shall not be 
~ble roc h! maintermce of ahy JX)I'OOns of the COOrrm Eler're1ts whictt haw been dedicat9d to and 
accepted for masntenance by a state, local or municipal governmental agency or entity. All of the foregoing 
obligabons of the Association shaU be discharged YAlen and in such manner as the Board shall determine in 
rts Judgment to be .appropnate 

Section 9 3 Damage by Owners to Corrmon Elements. The oost of any maintenance. repa1rs or 
replacements by the AssooabOn within the Common Elements anstng out of or caused by the willful oc 
negligent act of an Owner. his tenants. or thetr respectrve Far 111ies, guests or inVItees shall, after Notice and 
Heanng. be levied by the BeaU as a Speoal Assessment agaii1S1 sud1 OIM1er as prOIIIded in Section 11. 1(b) 
hereof 

Secoon 9 4 Damage andl Destruction Affectrng Dwelhnas and Putv to Rebuild. H all oc any pa1iol • 
of any Umt a Owell.-:lg rs di:maged Or OOStroyed by fire or other casuafty. rt shall be the duty of the Owner of 
such Unit to rebuild. •repat(' or recons!rud the same in a manner INhK:h will resmm the Unit substantially to its 
appearance are cm:libon ~pro- to !he casualty a as~~ by the ARC. The OMler 
of any damaged Unit shall be obligated to proceed with all due diligence hereooder. and such DINner shall 
cause reconstrt.dJOril 1o ccmmence iwtthin three (3) months after the damage occurs and to be completed 
Within six (6) ITIOi ltltS after the damage oc:o.JifS. unless prevented by causes beyond hi£ reasonable control. 
A transferee rJ tJtle to the Un1t wh!ch IS damaged shall com1'1'1eflre and oo•"Pete reconstruction in the 
fespec:tive pet IOds whlctt would have remained for the performance of such obbgabons If the Owner at the 
tJme of the ·dat 1 oage S!IB held trre to the Unit Ha....ever. in no event shall such tran&feree of title be required 
to 'rommence or c011 tple~ such recoostruction m less than ninety (90) days fran the date such transferee 
acqurred title to the UM 

Secoon 9. 5 Partv Walls • Each wall whdl is built as a part of the Oliginal c:oostn.dOO by Declatant 
and placed approl<iiiTlatefy on the ptOpelty line between Units shall co tSbtute a party waiL In the event that 
any party wallrs I"IOt constructed exa\::tly on the property too. the Owners affected shal accept the party wall 
as the property boundary The cost rJ reasonable repair and maintenance of party walls shall be shared by 
the Owners who use such wall :in proportion to such use (e.g .• rf the party wall is !he boundary between two 
Ownefs, then each such Owner shall bear half of such cost). If a party wall is destroyed oc damaged by fire 
or other casualty, the party wall shall be promptly restored. to its condition and appearance before such 
damage or destructJon. by the Ottmer(s) whose Unrts have or had use of the wall. Subject to !he foregoing. 
any Owner whose Unrt has or had ~ of the wall may restore the wali to the way it existed before such 
destrucbon or damage. and any other Owner whose Unit makes use of the wall shall c:onbibute to the cost 
of restoration thereof in proportion to ~ use. subject to the right of any such Owner to call for a larger 
contnbubon from another Owner ~nt to any rule of law regard1ng liability for negligent oc willful acts or 
OnliSSIOOS Not!Mthstandmg any o1t1er proyision of this SectJon 9.5, an Owner 'Nho by his negligent or willful 
act causes a party wall to be exposect to 1he elements. or othefwtSe damaged or destmyed. shall bear the 
entre oost rJ flrntshll':lg the neressary prOO!cOOn repar cr ~t. The f91t d any Ov«ler kl CXlltrit:luOOn 
from any othef Owner under this Sec!UI9.5 shaD be appurtenant to the land and shal pass to sud1 ONner's 
sucressors n title The forego.ng. arid a!1'f other provision in this Dedambon notwitl'tstanQn. no ONner shall 
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alter. add to. or remoYe any party wall constructed by Declaranl or portion of such wall. without the prior 
wrnten consent of the other Owner{!;) who share such party wall. which consent shall not be unreasooably 
Withheld. and the poor wntlen approll3l r:X 1he ARC In the event of any dispute arising cooceming a party wall 
under the p«Msioos of thiS Sec00n 9 5. each party shall choose one arbltratoc', such arbitrator shall choose 
one additional arbitrator. and the deCislort of a rna,orrty of such panel of arbitrators shall be binding upon the 
Owners whiCh are a party to the artirtrabon 

Section 9 6 Penmeter Walls. Portions of Penmeter WaUs. constructed or to be constructed by 
Declarant. abutbng or lOcated on •ndMdual Lots, are Improvements all portions of which are located, or 
ccndUSI'oleiy deemed to be located. ~ the bouldaries of tndMdual Units. By ac:oeptanc:e of a deed to his 
Umt. eadl Owner on w005e Un1t a Portm of the pe1 rme(er wails kxated. hereby CO'Jelmls, at the Owner's 
sole expense. w.'lh regard 1o the portion of the Penmeter Wal iUnrt War} located or deemed located on his 
Unrt to Tllalnlan at aS bmeS m effect thereon property and casualty msuanoe. on a current repiaa!ment cost; 
to ma1nta1n and 'keep the Urut Wan :at an tJmes rn good repatr; and. if and when reasonably necessary, to 
replace the lk11t Wall to its condition 8nd appearance as onginally constructed by Declarant. No changes or 
<*!latlo tS (IOC!udlflg. VYIIh:xJt 11!1111tatJQn. temporary altefations, such as removal for oonstruc:OOn c:t a swiut4ng 
pool or other iiTlprO\Iement) shall be made to any penmeter wall. or any portion thereof. without the prior 
wntten approval of the ARC (and any request therefOf shall be subJect to the provisions of Arlide 8 above, 
nc:fudng. but ndt necp< • tty- ilrnted tO, any ronditions imposed by the ARC pursuant to Section 8.2(b) above). 
The foregomg and any other pmviS!(:(l herein notwithstandtng. under no arcumstances shall any wall. or 
poroon thereOf. IJI'I9If)aRy coostructed by Declarant, be changed, altered or removed by any OMler (or agent 
cr wr~ actor iteeof) tf sud1 wal. or portiQI t thereof. IS shown on any unprovement plan as a flood w tlld wall., 
cr any otner wal. or :t such change. alleraOOn cr removal in the sole judgment (without any obligation to make 
such Ji..Jdgment) of ttle ARC woull::l adversely affect surface water. drainage. or other flood control 
coosde!'allOns or reQLJireO ~ents If any Owner shal fad to 1nsure, or to mail Jtaio. ~·r or replace his Unit Waf. 
wrtt.m srxty (60) days 1Mlen reasonatlly necessary. in accordance with this Section 9.6, the Association shall 
be entrtred (but rot cblga1ed; to rnsute. or to ma~ntain. repatr or replace such Unrt WaH, and to assess the ful 
rost thereof agCW!St the Owner as a Speaal Assessment. wtuch may be enforced as provided for in thiS 
Dedara1lon The fa'egoog notMthstanding. the AssooabOn. at rts sole expense, shalf be responsible for 
remo'.'1ng or pambng over any graffiUrom or on Extenor Walls 

Sec:bon 9. 7 Installed landscar?t!'KJ 

ja 1 Declarant shall have the option, ;n rts sole and absolute discretion, to instaB 
landscaiJ'il19 or> the front yards and o¢rner portions of lots \Declarant Installed L.andscaplng"). Subject to ttle 
fOO!QO!ng and to Sedron 9 9 below.:and subject further to the reqUirements of Article 8 (Archttectural and 
Laoclscapng Control'). aoove. ead'l OMlersha!l have. folbwing the cbse of escrow on his L.ot: (a) sixty (60} 
days en INI1:ch to romplete fi'ont yard landscaping (prcMded that front yard laodscaping shall be completed on 
any Custom Lot wrth~n soctr (60) dayS after rssuance of an OCOJpancy permit for ihe 0\Nell!ng thereon). and 
(b 1 SIX (6) months Wl1tlln wtliCh to 001 • •1e1ce and thereafter diligently proserute and mrlplete installatJon of 
all other landscaping on ttle Lot (all.lc:olec:tnlely. "Homeowner Installed landscaping"). Dedarant Installed 
Landscapmg and Homeowner Installed LandscaPing shall collectlvely be referred to here•n as ·rnstalled 
l..andscapmg: 

(b) Subject to the requrrements of Artide 8 (Archrtectural and landscaping Control), 
above. each OMler shall have an aggregate penod, following the Close of Esaow on his or her Lot. of (i) not 
more b'lan SIX (6) rr1onths (Wtth regard to front yard landscaping other than Declarant Installed Landscaping), 
and one {1 l year (wrth regard to rear yard landscaping). 111 whiCh to apply for and obtain approval of plans for 
landscapmg and to commence and complete. m ac:rordance wrth such approved plans. mstallation of such 
landscap1ng on the Lot ("Homeowner Installed landscapi'lg"l Each ONner shall be responsible, at his sole 
eJqJenSe. for (1) maintenance. repa1r. replacement. and watering of all landscaping on his Unit (whether 
rnltally rnstalled by Declarant or an Owner) rn a neat and attractive oo:-tdition; and (2) maintenance, repair, 
and/or replacement of any and all ~ler or imgabon or other related systems or equipment pertaining to 
such landscapmg, subject to subsectms {c) through {f). below . 
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(C) Each OMler ~ to pay PI Oil~~ due all water bills for his or her Unit <n:l 
(subject to bclrla-fOe force majeure events) to not initiate or continue any act or cmssion whidl v.ould have 
1t1e eff.ed of water betng shut off to the Unil In the event that all or any portiO!' of Jarvis> "''""9 and'or related 
systems IS or are damaged bec:atJsg of any C>Mler's act or omisslOI'l. then such Owner shall be solely liable 
for the costs cl repanng such clamage. and any and all costs reasonably related therelo. ancllhe Assoc iation 
may. rn its diSO'etiOO. perform or callse to be performed such repa1r, and to assess al! related costs against 
such Owner as a Special Assessment. and the Association. and its employees. agents and contractors. shan 
have an easement over tots to perfOrm sudl funcbon. 

(d) In the event 1hat any plants (including, but not necessatity firmed to. trees. shrubs. 
bushes. lawn. ftowers, and ground cover) on a Unit require rep1arement. then ltle cn;t of such rep1aoement, 
and costs reasonably related thereto. shall be the responsibility of the Owner of !he Unit. 

(e) To~ P«eYent and/or control water damage to foundations and/or walls, each 
Owner covenan1s. by acceplance of' a tOOed to his Unrt. whether or not so stated il such deed, to not cause 
or permt lffigatiOI• water or sprmkler water on hzs Unrt to seep or flrNv onto, or to stnke upon. any founclaOOn, 
slab. Side or other J)OI101 d 0\lala IQ.i wa1 (Kiudlng. tu not necessariy li •met to. party wa1 andfor F'eli •Ieier 
Wall). andtor any other Improvement, Wl1hout fmta 19 the ge~lefality of the foregoing or any other provisior1 
1n thiS Declaration. each Owner shaH at all ttmes ensu~ that (1 .I there are no unapproved grade changes 
{1ndudrlg. 001. not necessarjy limled to. rmt.ndlng) within lhfee (3} feet d any such foonclabcn or wallocaled 
on cr immediately adjacent to the o.lvner's Unit; and {2) only llCJO-II'TlQCrt desert landscapng IS located on 
the Owner's Unit within three feet of any such foundation. slab. side or other portion of OweUirg. wan 
(mc:ILJCiing. but not necessarily tii'Tlited to. party wall and/or Penmeter Wall). 

(f) Absent pi1CJ' wntten approval d the ARC, 10 its sole disaetion. no ONner may add 
to. delete. modify, or change. any la1ildscaping or related system. 

Secbon 9.8 Mall"ltenancetof Secunty Liahting. Each ONner shall mainlaln in good and operating 
rondJbO!'l !he exrenor seamly larldscape Jglll'lg (if any) 1nstalled on the exterior ard/or front yard or rear y;W 
area of !he OrJeling Such malll'lenarx:e shallllldude. but not be limlecl1o. the 1eplaoenelt d ight bulbs and 
pl'doelec:t"K: cel!s. the pn:MSJorl of eledncal pcy.te" to such fights, and timely payment d electrical servia:!. as 
~ atlle. Absent pnor 11«tten approval of the ARC. in rts sole discretion. no Owner may delete, modify, or 
change any phatoelectnc ooll as mm31Jy IOStalled by Declarant. or any IJghting activated thereby (induding, 
Mlhout lmllta'!ion. dosc:oc •roecta 1Q !lghbr)g from such photoelectric cell ard/or connecting such lighting to a timer 
DevK:E) If arrt Owner sta faj b so tltaillan su11 exteiO'Ighlllg. c:r pemit Sl.dllqllilg to fal into disrepar, 
or delete or 1110dify such lighting ~ pnor approval of the ARC. the Assodation shal have the right to 
oormct SUCh condition. If any such condition IS corrected by the AssOOation. the Association shall be fully 
rembursed by the lot Owner for all costs lflCt.liTed 

Secbon 9 9 Modd'ocabolt of 1l'l'1[)!"Q'I!e!ts Maintenance and repall' of Cot 1 u 1101 • Elements shall 
be the responsbtdy of the Associatlbn. and the costs rt such mamtenance and repa1r shall be Con 11100 
8cpenses; prow:tec1 that. Ill the ellellt that any Improvement located on a Comrmn Element IS damaged 
because of any OMJer's act or omiSSIOI'l, such Owner shaH be solely Jia~ for the costs of repairing such 
damage and any and all costs reasooably related thereto. all of which costs may be assessed against such 
Owner as a SpeCial Assessment under thrs DeclarabOn. Each Owner covenants. by acceptance of a deed 
to hiS Unrt. whether or not so stated 10 such deed. to not: add to. remove. delete, modify. change. obstruct. 
or lanclscape. aU or any portiou of the Common Elements, or Site VISibiity Resbidicl1 Area. or Pain del Wal. 
and/or any ottler wall or fence constrocted by Declarant on such Owner's lot. without pool' written approval 
of the ARC. in •ts sole d!SCI'etion 
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ARTICL£10 
USE RESTRICTIONS 

Subject 1o the nghls and exemptl)ns of Declarant as set forth 111 this 1'\pd;yab::JI•. and subject r~ 
to the fundane rtat ·good netghbl:lr pciicy undertytng the Community and this Dedaration. an real property 
Wlltirllhe Pt~ Shal' be held. used ancf Ell~ 5I qed to the fi tMiatiot IS. I estJJdio t5 and CJiher provisions 
set forth in this Oeclarabon The stnd application at the limitations and restricbons set forth in !his Article 1 o 
may be m:JCiffied or 'lll'ai\'E!d m whole or '" part by the Board rn specific c:iraJms:ances where such st:id: 
appllcabon wou~ be ui'IC!Uy harsh. provided that any such waNer or modification shall not be valid unless in 
wn1Jng and execuled by the Board; Any other provision herein notwithstar.ding, netlher Declarant, the 
Assombon. 1he Boal'd. nor their r:espec1r11e ditedorri. officers. members. agents or employees shall be liab4e 
to ~ ONner a 10 any other Person as c;; result of the faikJre to eoforre any use restrictioll or for the granting 
or wrtht"ddtng of a wal\lel' or mod!fica'bon of a use restncbon as provided herein. 

Secbon 10 1 $n;)F Farrily! R: : · :Seo Q!. Each Untt shal be~ and used solely as a resUei tee 
for a sngle Famly and fa no other purpose. No part d the Properties shall ever be used or caused to be 
used or allowed or al.llhonzed to be used tn any way, daect!y or Indirectly. for any ~. CXliTlmerdal, 
manufactunng. mercantile. primary storage. vending. "reelerse engineering" destructive testing, or any other 
nooreSidenbal purposes~ provided that Declarant may exercise the reseNed rights desaibed in Article 14 
hereof The prOIIISIOOS of this Section 10 1 shall not predude a professional or administra&.e cx:a 1pa!ion. or 
an ·occupatiOn of mild care. pmVIded lhat the number of noo-F amily chik1reo. when added to the nu!Tibef of 
Family chidren bemg cared for at the Unit. shall not exceed a maximum aggregate of frve (5) dlildren. and 
provided further !hat there tS no nursance under SectJon 10.5. below. and no external evijence of any such 
occupatiOn. for so b'lg as such oc:c:Opation IS conducted in conformance IM!h all applicable governmental 
ordinances and are merely modental to the use of the Dl!lell•ng as a residential home. ThiS provism shall 
net pmdOOe any Owner from reobng or~leasing his entire Unit by mea t5 of a 'Mitlen lease or rental agree;nent 
subject to this Oedaraboo and any Rules and RegulationS: provided that no such lease shall be for a term of 
less than SIX {6) months. 

Secbon 10.2 No Further Sobdivlsion. Except as may be expressly aulhorized by Dedalart, no Unit 
or all or any portoo of the Common 'Elements may be further subdiVided (induding. without limitation. any 
diVision into 1Jme-share estates or time-share uses) without the prior written app~'al of the Board; prtMded, 
hc::Jwever. that this provision shall not be construed to limrtthenght of an Owner: (1)to rent or lease his entire 
Unit by rr.eans r:l a wntten lease or rental agreement ~ t;ect to the restric:tions r:l this Declaration, so long as 
the Unit is not leased for tranSient ori hotel purposes; (2) to sell his Unit; or (3~ to transfer 01" sell any Unit to 
more than one persoo to be held by them as :tenants-in-common. JOint tenants. tenants by the entirety or as 
communlty property. The terms of any such lease or rental agreement shaD be made expressly subject to 
the Govemtng Documents. Any failure !by the lessee of such Unit to comply IMth the terms of the Governing 
Documents shall wnstrtute a default IJ1der the lease or rental agreement. No two or more Units in the 
Properties may be combined in any manner whether to create a larger Unit or otle wise, and no Owner may 
permanently remove any blod< wall or other mtervenrng partition between Units. 

Section 10.3 Insurance Rates. Without !t1e poor v.rnten approval of !he Board. nothing shall be 
done or kept in the Properties whic!nNill increase the rate of •nsLuanc:e on any Unit or other portion of lhe 
Properties. nor shaU anything be dare or kept rn the Propet1ies whiCh woold result in the cancellation of 
1nsuranc:e on any Urut or other portion of the PropertJes or whiCh would be a violation uf any law. Any other 
provision herein n::>twilhstanclflQ. the Bocr.J shal halle no pcMle!' vd'latsoewr to waive or modify !his restriction. 

Section 10.4 At11ITlal Restrn:tJons. No animals. reptiles, poultry. fish. or fa.NI or insects of any kind 
("animals•} shaU be rarsed. bred or kept on MY UM. except that a reasonable I1U'li)er of dogs. cats. birds or 
fish may be kept. provided lhat they;are not kept. bred or maintained for any commercial purpose, nor in 
unreasonable qtJa!ltifus nor in violabbn of any applicable City Of County Oldinanc:e or arry other provision of 
the Declaration. and such 6mitations as may be set forth in the Rules and Regulations. As used in this 
Dedaralion. ~unreasonable quatllities~ shal ordinarity mean roore than two (2) pets per household; provided, 
t'JcM!ewf. that the Board may deterriue that a reasooable nurmer in any instance may be l1'lOie or less. The 
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AssoCiation. acting through the Board, shall have the right to prohibit maintenance of any anrmal in any Unrt 
wtlidl constitutes, 1n the oprnoo of tne Board. a nuisance to other Owners or Residents. Subject to the 
foregoing. animals belonging to OtMlE!rs. Residents. or their respedi\le Fam!ies, licensees. tenants or invitees 
within the P1 ~ must be etlher kepi within oo enclostre. an enclosed yard or on a leash or other restraint 
being held by a person capable of controlling the animal. Furthermore, to the extent permitted by law, any 
OMler and/or Resident sta1 be 11iable 10 each and an other Owners. Residents, Cl"ld the::" respective Fa11 iies. 
guests, tenants and invrtees. for any unreasonable noise or damage to person or property caused by any 
ar omals brought or kept upon the Ptdpettles by an CN.mr or Resa!nt or respective Family, let a 1ts or guests; 
and rt shall be the absolute duty and I responsibility of each such OWner and Resident to clean up after such 
arumats m the Properties or streets abtrtti'lg the Properties. Without limiting the foregoing: (a) no •ctog run· 
or SIITlllar" struct1.re pertainirg to anrmals shall be placed or penritted rn any Lot. ll1ess approved by the Eloa"d 
m advance and in writing (and. •n any event any such •c1og run• or samilar Improvement shall not exceed the 
height of any party wall on the Lot. and shall otherwise not be permitted, a' shall be immediately removed, if 
rt consbtutes a nuJSallCe in the reasooable Judgment of the Board). and (b) all OWners shall comply fully'" aU 
respects Wl1:tl al.appbcable County and City ·ordinances and rufes regulating and/or pertaining to animals and 
the mamtenance thereof on the OWnefs Unrt and/or any other portion of the Properties. 

Section 1 o 5 Nl.liSances. No rubbiSh, drpptngs, refuse. scrap lumber or metal; no grass, shrub or 
tree dipprngs. and no plant waste. compost, bulk materials or other debris of any kind; (all, collectively. 
hereafter. "rubbish and debns.) sha~ be placed or permitted to accumulate anywhere within the Properties, 
and no odor shall be permitted to arise therefrom so as to render the Properties or any portion thereof 
unsamtary. unsighlty, or offensrve. Without limiting the foregomg, all rubbish and debris shall be kept at aD 
trmes rn covered. san1tary c:ontamersi or endosed areas designed for such purposes. Such containers shall 
be exposed to the view of the neighbc!lring Units only when set out for a reasonable period of time (not to 
exceed twelve (12) hours before or after scheduled trash co1ecOOn hoors). No noxK!us or offensiVe activities 
(including, but not limrted to the repair of motor vehicles) shall be carried out on the Properties. No noise or 
ether nu1sance shall be permrtted to eXISt or operate upon any portion of a Unit so as to be offensive or 
detrimental to ooy other Unrt or to occupants thereof. or to the Common Elements. Without limiting the 
generality of any of the foregou·119 provisions. no extenor speakers, t.oms. whistles. bells or other similar or 
unusually loud sound deVICeS (other than deii1CeS used exdusively for safety, security. or fire protection 
purposes). OOISY or smokey vehiCles. large power equipment or large pov.er tools (exdt.Kfing lawn mowers 
and other equipment utdrzed m conrteebOn 'Nith ordinary landscape maintenance). inoperable vehide, 
unlicensed off-road I1'ICllol" W!hicle. Of I Other item which may unreasooably disturb other Oomers or Residents 
or any equ1pment or rtem which mayi unreasonably interfere with television or radio reception within any Unit, 
shaH be located, used or placed on 'a.:JY portion of the Properties wrthout the poor written approval of the 
Board. No unusually loud motorcycles. dirt b1kes or SlfTiilar mechamzed vehides may be operated on any 
portlor1 of the Common Elements wrthout the prior wntten approval of the Board. which approval may be 
wrttme1c1 for any reason whatsoevef. • Alaml devices used exclusille!y to protect the serurity of a t>Nelling and 
Its contents sham be permitted. proVIded that such devices do not produce atli"IO)'Ing sounds or conditions as 
a resu!t of frequet'ltly OCC>.Jmng false! alam1s. The Board shaH have the right to reasonably determine if any 
noise. odor, actMty. or circumstance. constitutes a nuisance Eadl Owner and Resident shal comply Vt'!lh 
all of the requirements of the local or state health authorities and 'Nith all other governmental au1horities Will 
respect to the occupancy and use; of a Unit, including Dwelling. Each Owner and Resident shaD be 
accountable to the AssocatiOO and otiler OoNners and ResidentS for the conduct am behavior or children and 
other F amity members r:. persons reskling in or V!Srting his Umt; and any dcmage to the GooYOOil Elements, 
personal property of the Assooation or property of another Owner or Resident caused by sud1 children or 
other F amrly members. shall be repaired at the sole expense of the Owner of the Unit where such children 
or other Family members or persons are resid•ng or visiting 

Secbon 10.6 ElderiorMairltenance and Reoair: Owner's Obligations. No Improvement anywhere 
W!th;n tlle PropertieS shaD be permitted to fall mto disrepair. and each lmpn:rvement shall at all times be kept 
in good o:>nditon and repa~r. If any Owner or Resident shall permit any lmprovemenl which is the 
feSIXlOSibility of SUCh CMrer or Resident to mamtain. to fall into disrepair so as to create a dangefooS, unsafe, 
unsightly or unattractNe condibon. the Board. after coosulting with the ARC. and after affording such Owner 
or Resrdent reasooable noti::e. shalf have the nght but not the ooligation tn oorrect sucll coodilion. and to enter 
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upon suc:h ONnef's Unit for the purpose of so doing. and such Owner and/or Resident shall p101r!ptly 
re:tiJbutse U1e A."SSCiation b the oost thereof. Such cost may be assessed as a Special Assessment 
pursuant to SecOOn 6.11 above. and. if not paid timely when due, shall constiMe an unpaid or delinquent 
assessment for all purposes of Artlde 7. above. The Owner and/or Residen! of the offendllQ Unit shaD be 
pe:n;ona~ty liab!e b a1 costs em expenses inrurred by the Assoaation in takl1g such correcbve acts. plus all 
OJSts JllCUITed ~ coUeding the aroounts due. Eadl OMler andfor Resident shal pay al amcu-rts due few" such 
work Wtthm ten (10) days after recetpt ,of wntten demand therefor 

Seeton 10.7 Dramage By acceptanoe of a deed to a Unit. each ~agrees for himself and tis 
assigns ~ he Will not n1 <nf ~ n del:fere wrth or alter. or permit any Resident to interfere 'With or alter. the 
e:#al!l!slecl dralagepa!lem Ollel' anyUnrt. so as to affect said Unit. any olherUnit. or the Cor una• Elemeuls, 
I.J"Ess adeQuale atemative provision 'IS made for proper drainage and approved in advance and il writing by 
the ARC. and any request therefor shall be subject to Article 8 above, indu::ling. but not necessarily limited 
to. any cooditol imposed by the ARC pursuant to Section 8.2(b) above. Without !imitiag the generality d the 
foregoo-t;l. any request by an Owner for ARC approval of alteration of established drainage pattern shall be 
su!:1fect to payment. by the Owner. of the professK>Oal fees of a licensed eng.neer to rev>ew the plans and 
speof•caoons on behalf of the ARC. l)l!lrsuanl to Secbon 8.2(b)(8) above. which shaD be required in all such 
cases. and furtt-e" shall be subject to the ONner obtaining all necessary gowmmental approvals pursuant to 
~ 8 7. above. For the purpose' hereof. •established drainage pattern• is defined as the dramge v.hc:h 
eXISts at the tJme that such Unit rs conveyed to a Purdlaser from Declarant. or later gradii'YJ d1a1ges whd1 
are shown 01!11 p4ans aod speofications approved by the ARC. 

Sedlon ~0 8 Water Supply and Sewer Systems. No indiVidual water supply system. or cesspool, 
sepbc tank. a O¢hef sewage drsposal system, or exteror water softele system, shal be pel 1 rlllled 011 <rtf Urd 
unless such system is designed. located, cons!ructed and equipped in acoordance with the requirements, 
standards and recommendations cl any water or sewer district seMng the Properties. County health 
00pa1 b Ile!lt. and any applicable utility: and governmental auti'10ilties having jl.JilsdOJn. and has been awrtM!d 
1n advance and m writing by the ARC. 

Section 10 9 No HazaOOt.rs Actnribes. No adMties shall be conduc:led. oorshal any hnpr011e1ne111s 
be ·constructed. anywhe.-e ~ the Properties ~~ch are or mtght be unsafe or hazardous to any Person. Unit, 
Common Elemeni.S Without limiting:the foregomg, (a) no firearm shall be discharged within the Properties, 
and (b) there shall be no elderioc or open fires whatsoever. except llllrthin a barbeaJe and OJOtained within a 
receptacle commen:ally desqled th!!fefor. lo\o'tWe atlencled and In use for rooking purposes, or except within 
a f•eplace desogled to pre~ent the dispersal of burning embers. so that no fire hazard is created. or except 
as spacificalty aJd1orlzed in 'M1tl'lg by the Board (all as subject to applicabie ordiuauces and fire regulations). 

Sec:OOn 10 1 IJJ No Unsight!v Attdes. No unsightly article. faolrty. equipment. object. or condition 
(llldi.Dng .. but not ltrnlled to. c::lotheshnes. and gas den and maintenc:u::e equpue It. or iroperable vehicle) shall 
be permi.tled to remafl on any :Unrt 5o as Ia be visible from any street. or from any other Unit, Common 
Elements. or neghbonng property Without ffimitmg the foregomg or any other provision herein, all refuse. 
gattJage and trash shall be kept at a~ times en covered. sanitary containers or enclosed areas designed for 
such purpose Sucti'OO!ttHrlei'S shall be exposed to VteW of the public. or neighboring Units. only when set 
outb a~ pe~IOd of~ loot loiDreed twelve (12) hcllls before and after scheduled trash collection 
hours! 

Sectton 10 ~ 1 No Tewpc)las:y Structures. Uriess requued by Dectara-d dlM'ing the initial CXII'lStl'uctOl 
of Dwellings and other Improvements. or unless approlled m writing by the Board in connection with the 
construcbOn of authonzed lrnprovell'IE!(lts. no outbuilding. tent. shack. shed or other temporary or portable 
structure a lf11)1'0Ve1Tlerlt d any lood Shan be placed upon <rtf portion of the Ptq:eties. No garage. C3lpOrt. 
trajer_ C31'llJ)ef. tmtor horre. reaeabooal wtucle. or other vehicle. or any lfTlX'OYeiTIE!i't other than a Dwelling. 
shall be used as a residerlae m the ~-either temporarily or permanently. 

Secbon 10 12 No Drilling. No oil drillmg. oil. gas or mtneral dewlopment operations. oil refining. 
geothermal exploration a development, quarrymg or m•ning operatiOnS of any kind shall be permitted upon • 
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1n. or below any Umt or the Common Elements, nor shall oil. water or other wells. tanks. tunnels or ITllneral 
exCCM300oS or shafts be pennitted upon or below the surface of any porbon of the PI ope! ties. No cJemck d 
olhef structure destgned for use In booing for water. oil. geothermal heal or natuJal gas. or other mineral or 
depletlog asset shall: be erected 

Secbon 10.13 Alterations There shall be no exca'Jation. construction. altera00n or eredion of any 
prtJJeCOOn wtuch m any way alters the exteriOr appearance of any lmprO'v'efTlel1t m:rn any street. or from any 
other lJ()f'licii of the Properties (other :than mnor repa~rs or rebuilding pursuant to Sedioi110.6 above) without 
the pnor approval d the ARC pursuant ito Article 8 heleof. There Shal be ro vdalion cf the se1bacX, side yard 
or other requarements of local governmental authon!Jes. notwrthstandlfiQ any approo.>al of the ARC. This 
Secbon 1 D 13 snail not be deemed to protubct mnor repalfS or rebotld!OQ wtuch may be necessary for the 
purpose of maintatn~ng or restonng a Unit to its ong1nal c:ondmon 

Secbon 10.14 ~ Sub)ect to the reserved nghts of Declarant contained in Article 14 hereof, no 
flag, fl.ag pole, balloon. beacoo. banner. Sign, poster. display. bilfboard or other advertising device or other 
dtsplay of any kind sha!l be tnmallecll or dtspiayed to publte view on any portion of the Properties, or on any 
public street abutting the Properties. without the poor wntten approval of the ARC, except (a) one (1) sign for 
each Unit. not lcrger than eighteen ( 118) inches by tl'lrty (30) inches. advertising the Unit for sale or rent; or (b) 
traffic and other signs tnstaled by Dedarant as part of the origmal construction of the Properties; or (c) signs 
regulated to the maxtmum eldent permitted by applicable law. All signs or billboards and the conditions 
promulgated fcx the regulation the~eof shall conform to the regulations of all applicable governmental 
ordinances 

Sect10111 0 15 !rnprovements. 

{a) Unless otherwise designated tn the Oedaraboo (or unless an anollary guest house or 
·ca511a· lS ongrna!ty constructed on a lot by Declarant 1n rts sole and absolute discretion, without obligation 
1o do so. SLqect kl the p!OJSJ that a~~y such ~casrta· shaG be subject to aH applicable County ordinances, shal 
be anollary and appurtenant to a Ur:ut. and shaD not separately comprise another Unit), no Lot shall be 
rmproved except with ooe (1} OweU1og destgnated to accommodate no more than a single family and its 
servants and ,occasJOnal guests, plus a garage. fenong and such other Improvements as are necessary or 
c:ustomanly lnoOent 1o a Stnge-Fartli!Y Owwelhng. proVIded that one additional small permanent building (e.g .• 
a small "pool hOuse" or "'hctlby house•) may (but need not necessarily) be authorized on a Lot by the ARC. 
subject to the following. ( 1 l run compliance With the requ1re111ents of Article 8. above; (2) the ARC. in its sole 
discretbn. fTkJSt determine that fhe lot is laye encugh and ~ suitable to accon •riOOate SIX:h proposed 
Improvement: (3) such lmpmvement m au regards must comply wrth the Governing Documents. and an 
applicable governmental ordrnances and laws; and (4) such Improvement may not and shall not be used for 
any commerc:ial purpose wllatsclewr. poo;uant to Section 10.1 above. No part of the construction co any Lot 
shall exceed the hetght limlta!tons set forth rn the applicable proviSIOilS of the Governing Docunents, or any 
applicable governmental regulabon(s). No PrDJections of any type shall be placed or permitted to rerna1n 
abOve the roof of any builcllng withrn the Properties. except one or more chimneys or vent stacks. No 
permanent or attached basketball baCkboard. jungle gym. play equipment. or ether sports apparatus shaD be 
constructed. erected. or mamtallled • on the Properties without the prior wrrtlen approval of the Board. A 
portable basketball hoop or other portable sports apparatus shall be permitted on a Lot, provided that such 
item: (r) is not plaa:d rn any street, (ii)!iS used only daylight hours, (iii) during non-daylight hoUJs. iS stored on 
the Lot so as to be out of sight of any street. and (iv) does not otherwise constitute a nuisance in the 
reasonable Ji.dyment d the Board. Ajl.:wt from any JlStalation by Dedarant as part of its original construction. 
no pabO COII'ef, antennae. ~nng. air conditioning fixture. water softeners or other devices shall be installed on 
the elderior of a Dwellrng or allowed to protrude through the walls or roof of the Dwelling (with the exception 
of rtems installed by Oe<:lcJant dunng the anginal construdron of the Dwelling), unless the prior written 
approval of the ARC is obtained. ~to SectJon 10.16. below 

(b) Ml utJirty and sttxage areas and aB laundry rooms,l!lduding all areas in which clothrlg 
C'l" other laundry IS hung to dry. must be completely COIIered and oonrealed from view from other areas of the 
PropertJes antl netghbonng properoes. 
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:cJ No fence or wall shall be erected or altered 'Mthout pnor written approval cA the ARC. 
All alterabons or modlfJCabons of eXISting fences or walls of any k1nd shaU require the prior written approval 
of the ARC. in its dtSCreoon (and the ARC may. but need not necessarily. require written consent of the 
Owners of all adJacent Lots as a pret"eqoote thereto) 

{d 1 Garages shall be used coly for the their ordinary and normal purposes. Unless 
constructed or tnstalled by Declarant as part of rts original ronstrucbon. no Owner or Resident may convert 
the garage on hiS or iher Unit ~nto IMng spare or otherwise use or modify a garage so as to preclude regular 
and normal parking of vehicles there1n. The foregoing notwithstanding. Declarant may convert a garage 
located m any Umt owned by Declarant 1nto a sales office or related purposes. 

Section 10 16 Antennas and Satellite DIShes. Expressly subject to the Declarant exemption set 
forth 111 Secbon 10.23. below. no extenor ra::ho antenna or aenaf. teleii!SIOO antenna or aerial. miCrOWaVe 
antenna. aena! or satellr!e cflsh. ·c.s.•antenna or olher antenna or aerial d any type, which is visible from any 
street or from anywhere in the Properties. shall be erected or maintained af'IYt\'here rn the Prcr,>erties. 
Nolwrthstanding the foreg<lllg. "Pet milled !Jevices. (defined as antennas or satelite dishes: (i) v.t1ich are one 
meter or less m diameter and designed to receive direct broadcast satelte seMc.e: or (ii) v.tJich are one meter 
or less 1n diameter or dJagonal measurement and designed to receive video prog1am 1 ling services via multi
pomt drstnbut100 sennces) shall be pennitled. provided that such Pennitted Device is: 

(a) located 1n the attic. crawl space. garage. or other intcnor space of the Dwelling. or 
Wtthrn anottJer approved structure oo 1he Umt. so as not to be VISrble from outside the Dwelling or other 
structure. or. llf such Jlocal1on lS not reasonably practicable. lllen. 

(b) located 1111he;rear yam of the Unit ~e .. the area between 1he plane formed by the front 
facade of t:ne Owtelfrng and the rear lOt !hne) and set back from all lot frnes at least such distance as may be 
establiShed 1n 1t1e RuleS and Regu!abons and/or by the Board: or. if such location is not reasonably 
pradlcabfe. then. 

(c J attached to or mounted on a deck or patio and extending no higher than the eaves of 
that portJOn of the roof of the DINelhng directly m front of such antenna; or. if such location is not reasonably 
practicable. then. 

~d) attached to or mounted on the rear wall of the Dwelling so as to extend no higher than 
1he eaves o1 the Dwelhng at a potnt drredly above 1he postbor. where attached or mounted to the wall; 
prOVIded tt>.at. 

l,eJ 1f an Owner reasonably deterrmnes that a Perrnrtted DeVICe cannot be located in 
comphance v."'lttl the foreg01ng portions of 1h1s SectJon 10.16 without precluding reception of an acreptable 
quality s;gnal, then the Owner may .nslalf such Permitted Device in the least conspicuous alternative location 
wrth1n the Unrt where an acx:eptable quality S1Qnal can be obta1ned: prOVIded that. 

(f) Permtted Devices shall be reasonably so eened from VIeW from the street or arry other 
portion of the Proper!Jes. and shall be SUbJect to Rules and Regulations adopted by the Board. establishing 
a preferred tuerarchy of alternative locatiOOS. so long as the same do not unreasonably increase the cost of 
rn::.""tallatron. ·or use of the Permrtted Device. 

Declarant or the Aswclatoo may, but are 1n no way oblgated to. prcMde a master antenna or cable 
televrs10n antenna for J.JSe of all or SOO'le Owners. Declarant may grant easements for installation. 
mamtenance. repair and.'or replaoement of any such master or cable televlslon service. 

Sect100 10 17 Landscapmor Sub:tact to the PfOVISIOns of Articles 8 and 9 (induding. but not limited 
to. Section 9 7 at:IOY'el. eact1 o.mer shall1nstall and shall thereafter maintain the landscaping on hiS Unit in 
a near and attractive condition No plants or seeds rnfected With Insects or plant diseases shall be brought 
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upon. grown or matntained upon any, part of the Propeltles_ The Board may adopt Rules and Regulations to 

regulate tandscap.ng pellTlllted and, reQUired rn the Propemes. If an CN..'Ier fails to mstall and maintain 
landscaping 1n confoonanre With the Governing Documents. or allovo.'S hiS lanc:tscapalg to deteriorate to a 
darlgeroos. unsafe. unsightly. or unatllactNe oondition. the Board shaf( have the ngh! to edher (a) after thirty 
(30) days' 'Mitten not1ce. seek any remedies at law or •n equrty wh1ch it may halle: or !b) after reasonable 
noli1ce tonless there ex1sts a bona-fide unsafe or dangerous condibon. m whiCh case. the nght shall be 
•mmed~ate. and no notice shall be required). 'lO correct such condibon and to enter upon the elderior port;on 
of suc:t'l CMnel's Unrt tor the purposed so d01ng. and such Owner shall prot'Tl)tly rembutse the AssooatJon 
tor the oost thereof. as a Speoat Assessment enforceable m the manner set forth in Article 7. above. Eadl 
OM'ier shall. be respcns•ble. at h1s sole expense. for ma1ntenance. repair. replacemel1t. and watenng of any 
and al1 ~ on the Lot. as well as any and all sprmlo:ler or •rogation or other related systems or 
eq..-pment pertmlt'lQ to such landscapmg 

Sect1011 10 18 Prohrbrted Plant Types. Wrthout hmrbng the generality of any other provision heretn, 
the following plant types are hereby specifiCally declared to be nuisances. and shaH not be pennrtted 
anywhere Within the PropertieS. {a) Olea europaea Colllle") (other than '"frurtless o~rve.- which shall be 
pe<nlltled 1. {bl Morus alba or- negra iroolberty"}; or (c) Cynodon dactylon ("bermuda grass"); (d) Amatanthus 
;Hre1 icarelesS weed"!. (e) Sa!sola kak ("RUSSial1 thtstler). andfor (f) Fransera1 wmsa \desert ragweed"). 
Declarant may. from trme to tu-ne aoo at any time. add or delete any plant speaes to the foregoing list of 
prdld:Jcted ~ If Declarant adds a pmt speoes to the foregotng l:!st of prOOibited plants. each OMler shall 
refrawl from, planting or placing such plant speoes on the Properties, provided, ~. that Owners shaU 
not be obligated to unearth landscap.ng eXISting at sud'l time to remove such ~ prohbted plant speoes 
fTOm tne PropertieS 

Secbon 10.19 Pcrtul9 andiVehlcular Restncbons No Person shall partt, store or keep anywhere 
wrthm 1tle Properbes, any II'IOpefabie or Stmllar vehicle. or any large commen::sal-typ vehicle. including. but 
not lm1ed to. any dump trud:.. cement mtxer trud<. til or gas truck CJ' delivery truck. bus. airaatt. or any 
vetue<.dar equ1pment, mobile or othefwise. except WhoUy wrthln the Owner's garage as originally constructed 
by Dedarant ("Garage") and only With the Gatage door dosed. Arty boat. trader. camper. motor home, and 
s11nlar recreabOnal vehrde (ro!led111ely ,and lfldMdually. "RV'). Shall be parked only (t) wholly within a Garage. 
Wlltlttle Garage door completely dosed. or (ii) wholly between the butldrng lines (t.e., 'IMlolly behind the front 
buijlllg llnes and ~ly m front of the rear buildrng lines) of the flooles m bdh ~~~ teirately adjacent Lots (or. 
tf there 1s only one immed~ately adjacent lot. then the buildlfl9 lines of the home on such adjaCent Lot, 
prcMCied ttlat the Board shall ha'.-e the power and authonty. in Its sole d!SO'etion. to entirely disapprolle and/or 
prohibit park1ng of an RV on any Lot with ooly one ather Lot tmmediately adraoent thereto) if such parklllQ 
reasonably may be deemed to constJMe a nUISance. and appropriately screened from view from an streets 
as delemnoed! by 'lhe Board tn •ts reasonable discretion, and no val'iance from this reqUirement shall be 
aulhon2ed or perm.ttect. The foregomg shall not be deemed to prohibit a pd<up or camper truck CJ' similar 
vehiCle up to <fi! ll'ldl.ldng one ( 1} ton when used for datly transportalion of the Owner or Resident. or the 
F amtly respec:ti'llety tllereof. which vehicle shall be permitted. subject to the Garage. nwsance. and parking 
PfOio'ISICinS herert. No PerSO'I shall conduct repaii'S or restorations of any rmtor vehide. boat. trailer. ailoaft 
or ol:het' \Ehde upoo any lJQftOO of the Properties or on any street abutting lhe Properbes. However. repair 
and.ror ~ cJ 'one ( 1) such rtem 'only shall be pennrtted wittun tt:e Garage so long as the Garage door 
remaiJ!'IS dosed~ pttCI'lllded. however, llilat such actMty may be proh•bited entirely by the Board if the Board 
dete.ml•nes. m rts reasonable drSaeb that such aciMty constrtutes a nuisance. Vehides ovmed. operated 
or W!lllm tile ,conb'OI ii any CN.Ir:ler or d a resdent of SUCh OM'ler"s Dwel5ng shall be parked in the Garage to 
the extent c* the space 3'll""'ll tf lie thefeln. AJ garages shall be kept neat <fi! free of stored materials so as to 
IO:etllll't the par1cr1g d at least one (1)1Slandard sized Amencan sedan automobile therein at aU times. Garage 
doors shall oot rernam open for prolonged penods of time. and must be dosed v.hen not reasonably required 
for rmmeo1q1f! rng~ess and egess. The AssociatJcn, ttrough the Board. is hereby empowered to estat:ish and 
enforce any aclclrtJOnal pa111mg lmta!iOIIS. rules and/or regulations {colledively. "pal'king regulations") whiCh 
rt may deem neoessary, rnc!uding. but not limrted to. the levying of fmes for ...;o!ation of parking regulations. 
and/or rermval <Of arty viOia!Jng vetude at the expense of the o.mer of such ~- No parkilg of CWl}' vehide 
shall be peJ 1 • ~ aiollg ano; ru'b or othenMse oo any street Within the Properties. except only fur ordinary and 
reasonable gt.JeSt parkmg, subJect to par,ung regulations establiShed by the Boan:l Notwrthstanding the 
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foregong. these res1ncoons snal! notlbe lrlterpreled 1n SUCh a manner as to penm ooy parking c.- other activi1y 
~en would be contra!")' to any Coonty ordinance. or wtnch IS determined by the Board. tn its reasonable 
d ~SCret-on m constitute a bona-fide 1 rnUJrsance. 

Secoon 10 20 Sqht ViSbllty Restndlon Areas. The maxJmUm 11egtlt of any and all Sight restnc:bng 
l~...ements (nclt.dtng. but not necessarily hmrted to. landscaping). on au Slght VISibility Restricbon Areas. 
shall be restncted to a maxmum height nollo exceed twenty-four (24) inches. a- such other height set forth 
m the Plat ~'1~1mum Permttted Hetght"). In the event that any Improvement located on any Sight VISibility 
ReslncttOn Area on a Untt exceeds the Maximum Permrtted Height. tile AssoaatiOO shaD have tile poNer and 
easement to entef" upon such Umt amd to bnng such Improvement tnto CXIIT1pl1ance. and the OWner sha11 be 
solely liable for the costs thereof and any and aU costs reasonably related thereto, all of \\hch costs may be 
assessed agamst such Owner as a' Speoal Assessment under this Declaration 

Sect100 10 21 Prohibited Direct Access. Any other PfOVISJOn herem notwithStanding. there shall be 
no~ access tr.:;.-;; any Lot dilectly onto such streets as clesgnated on lhe Plat. aoo no vehiCUlar access 
rrom said streets drrectly oo1o any abuttrng Lot, all of whiCh d1rect vehicular aa:ess is hereby prohibited. 

Secbon 10 22 ~ Wai'Jef The fCI!Iure of the Board to illSISt many one or more InStances upon the 
stnd performance of any or the terms. covenants, conditions or rest ldions d this Declaration. or to exercise 
any nght or option here1n conta1ned, or to serve any notice or to rnstihrte any action. shall oot be construed 
as a warver or a relloqurshment for the future of such term. covenant, condition c.- restricbon, but such leml, 
covenant. condition or restnct10ns shall rema1n in full force and effect The receipt by the Board or Manager 
of any assessment rrom an Owner With ki10'Medge of tile breacll of any covenant hereof shaD not be deemed 
a wa1ver of sudl breach. aod no walller by the Board or Manager of any prov!SIOO hereof shall be deemed to 
have been made unless expressed i1n wnbng and s1gned by the Board or the Manager 

SedJoo 10.23 Qeclarant Qe!rlpbolt Units C7Mled by I:Jedarart. shaU be exempt from the provisions 
of thiS Artrde ~0. unll! such ti1Tie as Dedarant conveys bile to the Unit to a Purchaser, and activities of 
Dedaram reastm:J~y· related to Declaranrs development ronstll.X:IOl. and marketilg efforts. shal be exefTlll 
from the pro\'ISIOOS of ttl1s Artlde 1 o Th~s Artrde 10 may not be amended without Oedaranrs prior wmten 
consent 

ARTICLE 11 
PAMAGE TO OR CONDEMNATION OF COMMON ELEMENTS 

Sect1on 11 . 1 Damage or OestructJon Damage to. or destructoo or condemnatiOn of. all 01 any 
portiOfl of the Common Elements shalt be handled 1n the followmg manner 

Ia! Repair of Damage. J1ny por1Jon of this Corrm.Jnrty. b-Vttldl insurance is required by 
thiS Dedarabon or by any applicable pl"''VVSSon c:A NRS Chapter 116. lM'Id11S damaged or destroyed. must be 
repa1red or replaood promptly by the Assooat1on unless (1) the Cot-nmunrty is term111ated. 10 whicll case the 
prov!SIOI'lS of NRS § 116.2118. 116:21183 and 116.21185 shall apply; {11} repair or replacement would be 
dlegal undef any state or beat s!atute or ordinance govemng health a safety: or (iii) eighty percent (80%) of 
the Owners. including every OWner of a Umt that wrll not be rebuilt vote no1 to rebuild. The cost of repair or 
replacement in excess of rnsurance Proceeds and reserves is a Common E.-q>ense. tt the entire Commuruty 
IS not repa1red a replaced, the proceeds attributable to the damaged Common Elements must be used to 
restore the darmged area to a condition romi)atible -Mth tile rernainder of the Corrm..nJty, (A) the IJC'QOOeds 
atttlutable to Units that are not rebuilt must be dJStnbuted to the OMlefs of those lklits; and (8} 1he ret 1 air lder 
of 1t1e proceeds must be dtSinbuted to all the ONners or hen holders. as their interests may appear, in 
pr oporbon to the liabilities of all the Ul'illls foc Cor~ rot El!penses. If the Ownefs vote not to rebuild any Unit, 
that Llnrt's arklcaled l'lterests are autOmatically reallocated upon the YOie as if the um had been caldet 011ed, 
ard the Assooal:on promplly shal prepare, execute ani Record an amendment to th!s Oedarab(Xl•eflet::tll '9 
the reallocaCIOOS 
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1 bl Damage oy' Owner To the tun extent pennrtted by law. each OWner shall be liable to 
the Association for any damage to the Common Elements not fully retmbursed to the Association by 
rnstsranre ptooeed:s. provided the damage is sustained as a result of the negllgeoce. Willful miSCOOduct. or 
unau1:1"lortzed or rmproper InstallatiOn or maintenance of any Improvement by said Owner or the Persons 
~mg tt'lelr nght ard easement of 1use and enjoyn:elt of the Gomroon Elements frcrn saKI Owner. ex by his 
respectr.;e Famrty and guests. both minor- and adult. The Assocsabon reserves the right. adJng through the 

Board. after Nottre and Heanng. tcr ,P) determtne 'Mleltler any darm shan be made upon tt1e 1nsuranoo 
ITICI.-rtaned by !he Asscx:latx:ln; and (2) 'levy aga.nst such ONner a Sperial Assesso nent equal to any dec!IIC!Itie 

paid ana !he •ncrease.lf <Ml'/. 1n rne:,nsurance premums dlffidly attnbutable to lhe damage caused by such 
Owner or the Person for "M"oom sudl OWner may be responsible as described above. In the case of joint 
ownershiP of a l.:Jnrt. the hab!My of the co-owners thel"eof shall be jOint and se...eral. exoept to any extent that 
the Assooat100 has pre·nously contracted m wntlng wrth such co-owners to !he contrary. After Notice and 
Heanng. tne Assooallon may levy a $peaal Assessment in the arrourn of the rost of conedl iQ such damage, 
to the extent not reimbursed to the 'Assoaabon by msuranre. aga1nst any Unit O'tMled by SUdl Owner. and 
such Speaal Assessment may be enforced as prow:Sed herem. 

Section 11 2 Coodemnatl!on If at any 1lme. all or any por1lon of the Common Elements. or any 
1nterest therein. IS taO;en for any goo.temmental Of publiC use. under any statute, by nght of eminent domain 
cr by pi'I'Jate purctJase m beu of emnent domain. tf'e award tn !Xlndemnafioo shaD be paid to lhe AssociatOO. 
Any sUCh award payable to 1he Assooat100 shall be deposited in the operating fund No Member shall be 
entitled to partiapate as a party. or otherNise. 1n any proceedu-,gs relating to such rondemnabon. The 
AssOCiation shaR have the excluSive nght to partiopate '" such proceedings and shall. in its name alone. 
1epre:sent the a11Etests c:K al Men :bers. Immediately upon having knowledge of any 1ak111g by en mnent domain 
of Co 11 t 01 Elements. or any port100 :thereof. or any threat thereof. the Board shal promptly nobfy all Owners 
and all Ebg1ble Holders. 

Section 11 3 Condemnatibn lnvollnng a Unrt FOf purposes of NRS § 116.1107(2){a}. if part of a 
Untt ts requ1red by emtnent doma1n .. the award shall compensate the CNJner for the redudlon 11 value of the 
Unit's mterest in the Common Elements. The basis for such reduction stlaU be the extent to whiCh the 
occupants of the Unit are mpaired from enjoying the Common Elements In cases where the Ur>~t may still 
be used as a Dwelllfl9. 11 shall be presumed that such reductiOiliS zero (0). 

ARTICLE12 
INSURANCE 

Section 12 1 Casualty lnSOOIOCe. The Board shalf cause to be obtained and rnamtalned a master 
poltcy of fire and casualty insurance wrth eldtended coverage for loss or damage to all of the AssoCiation's 
1nsurable Improvements on the Comrmon Elements. for the full insurance replacement cost thereof -Mthout 
deduction for depreaatiOO or comst:ll"ance. and shall obta1n 1nsurance againSt such other hazards and 
casualties as the Board deems reasooable and prudent. The Board. 10 Its reasonable Judgment. may also 
msure any other property vAlether real or persooal. Cl'Mled by !he Assoaabon or located 'Mthin the P1operties, 
aga•nst loss or damage by fire and S>UCt1 other haZards as the Board may deem reasonatje arxJ prudent. with 
the Assoaatlon .as the OMlel' and beneficiary ci such •nsurance. The iOSlJI"anOO COYeraQe with respect to the 
Commoo Ele11 oe11ts shall be rnaA1Iained for the benefit of the Assooabon. the Owners. and the Eligible 
Hokiers. as their ll'lferests may appear :as named 11'\Slred. subject hor.M:!ver to the loss payment requrnments 
as set forth herein Prerrul:lmS for alltllilSUrance earned by the Assoaabon are Coomon Expenses ITlCiuCied 
rn the Annt.~al Assessments leVIed by the AssoCiation 

Tne Assodabon. actmg through the Board. shall be the named 1nsureds under poliCieS of lflSUrance 
purd"lased and mamtamed hy ~ Assooatlon All IOSIJf3llCe proceeds under any pok:Jes shall be pa.d to the 
Board as trustee The Board stlalll have full pa.ver to receJve and rece1pt for the proceeds and to deal 
1:hef'eoMth as deemed '">ec : ary and appropriate Except as otherwise speaflcaJiy prtMded ., this Oedarabon., 
the Board. actrng on ~of the AssoCiatiOn and aN OoNners. shall have the exdUSI'IIe nght to bind such 
parties 'Mth respect to all 1 1 idttels affecDng li"1SUICir1Ce earned by the Associab011. the sett1emet 1t c4 a loss daim, 
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aoo the surrender. cancellaboo. and IT!Odmcabon of a!l sud11nsurance. Duplicate orig1nals or cerbfJCates of 
all pohaes of msuraoce ma1ntarned by the Assooatron and of all the renewals thereof. together IMth proof of 
payment of prem:ums. shall be delivered by the AssoCiation to all Eligible Holders who have expressly 
requested the same !O wnt1ng 

Sec!Jon 12 2 Llabll!ty and Other lrtSurance. The Assoaaoon shall have the power and duty to and 
shall obtam comprehensNe publiC habllity rnsurance. rnctuding medical payments and malicious mrsdlief. 10 

such hmrts as rt shall deem des•rable j1but m no e~~entless than $1.000.000.00 covenng all clarrns for bodrty 
InJury and property damage ans•ng :out of a smgle occurrence). 1nsunng the Association, Board. Directors. 
Offrcefs. Dedar.:r'lt ao:l Minlger. ao:l their respec:We agents and employees. and the CMners and Residents 
of Umts and their respective Famlaes. gues1s and •nvrtees. agaiTISt lability for lxldily •njury. death and pmperty 
damage ansmg from the actMtles of the Assooabon or 1Mth respect to property maintained or requrred to be 
ma1ntatned by the Assooat100 rndudrng. rf obtarnable. a cross-liabrlrty endorsement insuring each 1nsured 
agarnst habrltty to eadl other 1nsured. SUdl tnSUrance shaD also include coverage. to the extent reasonably 
available. agamst liabdrty for non-owned and hll'ed automobiles. llabihty for property of others. and any other 
habrhly or nsk customanly covered W1ttr respect to pro;ects similar 10 construction, location, and use. The 
AssoCiation may alsO obtan through the Board. Worker's Compensation msurance (~ldl shall be reqUired 
rf the AssooatiO!l has one or more employees) and other liability 1nsurance as 1! may deem reasonable and 
prudent 1nsunng each Owner and the Assooaoon. Board. and any Manager. from babil1ty 1n connecoon With 
the Common Elements. the premuros for wh:idl are a Common 8q:Jeose lllduded til the Annual Assessment 
levied agatnst the Owners Afl,nsurance pol1aes shall be reVIE!Wed at least annually by the Board and the 
hmrts 1nc::reased 1n 1ts reaSOflable bustness JUdgment 

Section 12 3 Fidelity Insurance. The Board shall further cause to be obtai led and IT1aiiltcmed errors 
and ormss10ns Insurance. blanket ·fidelrty rnsurance coverage (.n an amount at least equal to 100% of 
Assooatoo Ftllds frtm tJme to tnne handled by sUCh Persons) aoo sue11 olher insl.rcl1oo as rt dees rrs prudent. 
rnsunng 1he Board. the D•rectors. aoo OffiCerS. and any Manager agamst any liability for any act or omisSion 
m call)ll09 out 1helr respecbve obligations hereunder. Of resulbng from their mt!i 1 ibel'ship on the Board or on 
any cx:mnmee ttlereof If reasonably feasible. the amount of such coverage shall be at least $1,000.000.00. 
and said policy or ,poi.~DeS of 1nsuranoe shall also wr 1taa t an extended repor1J:ng period endocsement (a tad) 
for a S1JO:·year penod. The Association shall requ1re that the Manager mamta;n fidelity insurance coverage 
~·en names the Assoclabon as an obhgee. m such amount as the Board deeurs prudent. From and after 
tne end of the Declarnnt Control Pef'lod. blanket fJCielrty IOSlTclflce coverage wtlld1 names the Assooation as 
an obl.gee shall be obtained by or on behalf of the Assoaabon for any Per.;on handling funds of the 
AssoCiation. 1ncl00ing but not limited to. OffiCerS. Directors. trustees, employees, and agents of the 
Association. whether or rot such Pelsons are compensated for 1heir servioes. in such an amount as the Board 
deems prudent; proVIded that 10 no event may the aggregate amount of such bonds be less than the 
rTiaXImum amount of AssoCiation Funds that will be m the custody of the Associatioo or Manager at any time 
wh1le the pol1cy IS in foroe (but in no event less than the sum equal to one-fourth (114) of the Annual 
Assessments on all Unrts. plus Reserve Funds). or sucn other amount as may be required by FNMA. VA or 
FHA from tune to ttme, 1f applicable. 

Sect100 12.4 Other Insurance ProviSIOns The Board shall also obtain such other insurances 
customanly requ1red with respect tC> projects simlar 1n construction. location. and use. or as the Board may 
deem reasonable and prudent from time to time. including. but not necessarily limrted to, Worker's 
Compensatton Insurance (~ICh shall be reqwrecllf the Assooabon has any~}. All premums for 
1nsurances obtatned and ma1nta1ned by the Association are a Common Expense lflduded 111 the Annual 
Assessment IEMed upoo the ONners All insurance polio ies shali be re._._JI!d at least annually by the Board 
and the hmits 1ncreased m Its sound busmess Judgment. In addltOO. the AssoaatiOO shall contmuousty 
matntam 1n effect such casualty. flood. and liability 1rn.utance and fdel.rty insurance coverage necessaiY to 
meet the reqUJremenrs for stmdar developments. as set forth or I'!10C!Ified from bme to tirre lrj any 
governmental body wrth JUnsdiCborl. except to the extent such c:overage tS not available or has been waived 
10 wnbng by the awfoc:able agency. 
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Sectoo 12 5 Insurance Obligations of OMlers Each OYmer is reqt.ed, at Close ct Escrow on his 
Unit. at h1s sole expense to have obtained, and to have furniShed hiS Mortgagee (or, m the event of a cash 
transac:bOn IOVOMog no Mortgagee; then to the Board) wrth duplicate copieS of. a homec:Mflel's policy of fire 
aoo caswtty f'ISUI"ance With extended coverage for Joss or damage to au ll'lSISable lmproyementS aro fixtures 
originally tnstalled by Oedarant on such Owner's Unrt 111 accordance With the ongioal plans and specif.c:ations. 
or installed by the Owner on the Unit. for the fuP insurance replacement cost thereof wrthout deduction tor 
depreciabon Of comsutanc:e By ar...c:eptanoo of the deed to his Umt. each Owner agrees to maintain in full 
force and effect at all t1mes. at sad Owner's sole expense. suCh horrleovt'ner's insurance policy. and shall 
prOVIde the Board wrth dl4JIK:a1e cop.es of such ~nsurance policy upon the Board's request. Nothing herein 
shan predude any ONner from canying any publiC liabllrty rnsurnnce as he deems desiratlfe to COYer his 
1ndMC2ual habduty. damage to perso!il or property occurring inSide hrs Unit or eiSewt1ere upon the Properties. 
Sudl p:lltaes shall oot adYerseJy affect or dimirnsh any habilrty under any li1Slrclrll:l2 obCarled by or on behalf 
ci the Assooatoo. <lld ~le OOI)es of such 01t1er poioes shal be ~!SEd wet the Boart! ~ request 
If any Joss "llellded to be covered by insurance carried by or on behalf of the Assaciatiolo shall occur and the 
proceeds payable thereunder shalllbe reduced by reason of insurance earned by any Owner. such Owner 
shaD assagn the prooeeds of St.dt I"ISUalOO callled by him to the Assoaato o.. to the extent of St.dt reduction, 
tor appl;catjon by !he Board to ,the same purposes as the reduoecl poceeds are to be applied. 
Notwithstanding the folegoiiiQ. or ally other prov1SIOO herein. each Owner shall be solely responsible for full 
payment of anr and all deductible amounts under such Owner's poltcy or po6des of rnsurance. 

Secoorl12 6 Warver oi Stibrogatron. All poliCieS of pl'ly9cal damage l&l'ance maintained by the 
Assoc:l.aboo shali Pf'(Mde. If reasonafjy possible. for wal\lef of (1} any dd'ei ISe based on coinsurance; (2) any 
nght ci se1-df. COW1terdam. ~ proratiOO or contnbubon by reason of oltler IOSUrance not carried 
by the Assooabon. (31 any mvaldrty. other adverse effect or defense on actn 11'11 of any breach of warranty 
or aJi'lditioo cau5ed by the AssooatiOn. any OMler or any tenant of any OWner. or ansing from any act, 
neglect. or omissort of any named 1nsured or the respective agents. c:ontradors and employees of any 
1nsured. (41 any nghts of the 1nsurer to repair. re!Judcl or replace. ancl. 1n the event any Improvement is not 
repacred. rebuilt or replaced following loss. any right to pay under the •nst.r.ance <¥1 amooot less than the 
replacement value of the ~Is lllSured: or (5) notoce of the assg• 1Clle1 rt of any Owner of its interest 
1n the rnsurance by 11111ue c:J a ~ c:J any Unrt The Assl.x aaw• heeby waiVeS a'ld re'eases all dalms 
agarnstthe Board. the Owners. Declarant. and Manager. and the agents and employees of each of the 
foregcmg. with respect m any Joss covered by such lflSU13000. whettler or not caus&J by negligence of or 
bread1 of any agreement by such Persons. but only to the extent that onsuraoce prooeet:fs are received in 
Wll¢n:satlon for St.dt loss; prtMded.lhowever,that such watver staa11 not be effedrlle as to any loss c:cNered 
by a policy of insurance lM1tctt 'NOOid be voided or 1mpa1red thereby. 

Secborl12 7 Notice of Emratoon Regu~rements If available. each .of the polocies of msurance 
mamtamed by the Assooatoon shaJJ,c:ontam a proviSIOO that said poltcy shal not be canceled. tenninated. 
matenaly rrmfiec:l or alkiM!d to expire by its tenns. without thirty (30) ~· pra Witten nolia! to the Board 
and Declarant an<l!D each Ownef" and each Eligible 1-k*:let Who has filed a 'MiUen request With the carrier for 
such noboo. and every aner Perspn on 1nterest who requests m wribriQ such ootice of the insurer. All 
lllSUrance pol1aes earned ~by the Assooation pursuant to thrs Artide 12, to the extent reasonably available, 
must pw;'ICie that. {a} each 0wne1t is an msured under the ~ICY with respect to liability arisiriQ out of his 
m!elest rn the Common Elements cr Membership; (b) the insurer waives the right to subrogation under the 
policy agamst any Owner or mettlber,of his Famly, (c) no act or omission by any Owner or member of his 
Famly wi9 YOid the p:licy or be a c:ohdibon to rerovefY under the policy; and (d) if. at the tune of a loss under 
the po1:cy there rs other msurance mi ~ narre of the Owner covering the same risk co.tered by the policy. the 
Assooatoo's policy proVIdes pnma~ insu~nce. 

ARTICLE13 
MORTGAGEE PROTECTION CLAUSE 

In Older to 1nduce any FHA. VA. FHLMC. GNMA and FNMA and any other governmental agency Of 
other Mortgagees to partiCipate on~ the fina.'lCing of the sale of Units withm the Properties. the following 
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provstOnS are added hereto {and t~ the extent these added p!'OVISIOOS <Xlflflict Wl1h any other proviSions of the 
Dedarabon. these added pnJ\'!SIOfiS shall COillrol) 

(a) Eadl Ebgi!ie Holder, at rts Wlllten request. is entitled to Mitten notifJCa!ion from the 
Assooabon c1 any default by the Mortgagor uf such Unit Jrt the performance of such Mortgagor's obligatioos 
.mer tt1s Oedaration. the Artides r:A inca porabol• or the Bylaws. i\tlich default is not rured within thirty (:ll) 
days after 1M Associalioo 11eams d such default. For putpOSeS ci this Dedaraticll1, "first Mortgage• shal mean 
a Mortgage with first p~iorlty mer other Mortgages or Deeds of Trust on a Unit. and Wfirst Mortgagee• shall 
mean the Benefmry of a frrst Mortgage. 

(b) Each Owner. mcluding every first Mortgagee of a Mortgage encumbering any Unit 
..t!ICh obta1ns title to sudllJnrt pursuant to the remedes provided in such Mortgage, or by foreclosure c:i such 
M:lrtgage, or by deed or ass~gnment in lieu of foreclosure. shall be exempt from any •nght of first refusar 
created or purported to be created by the Govem1ng Documents. 

(c) Except as provided in NRS § 116.3116{2). each Beneficiary of a first Mortg:~ge 
encumbenng any Unit wtud1 obtains Iitle to sud1 Unit or by foreclosure of such Mortgage, shall take title to 
such Unit free and dear of any claims of unpaid assessments or charges against such Unit which accrued 
pnor to the acquisition of title io such Unit by tt1e Mortgagee 

(d) Unless at least sixty-seven percent (67%) of first Eligible Holders (based upon one (1) 
vote foc each first Mortgage owned) or sixty-seven percent (67%) of the Owner<; (other than Declarant) have 
gtven the1r prior written approval, netlher the Association nor the Owners shall: 

(1) subJect to Nevada nonprofit CXlfJJC)ration law to lthe Wllllary. by act or omission 
seek to abandon. pamtbn. alienate, subdivde. release. hypothecate, enaJTber. sel or transfer the Can uon 
Elements and the Improvements t1lereon which are owned by the Associatlol•. provided !hat the granting of 
easements for pubfJC utilities or for other public purposes consistent with the intended use of such property 
by the Assooation as provided m this Declaration shaD not be cJeerre:l a transfer Within the meaning of this 
clause. 

(n) change the method of determinmg the obigations. assessments, dues or Olher 
charges which may be levied against an OMler. or the method of allocaliiJ9 distrtlUtions of hazard insurance 
proceeds or condemnation awards; 

(i•i) by act ~or omission change, waive or abandon any scheme of regulations. or en
forcement thereof, perla!ni1g to the ar:dliiectural design of the exterior appearanre cl the DM!IIings Clld Olher 
Improvements on the Units. the maintenance of the Extenor Walls or WIIIIIOII fences and driveways, or the 
upkeep of lawns and plantings rn the Properties; 

(iv) fal1 to maintain Fre and Extended Coverage on arrJ flSIJable Ccmoon E1eme11ts 
on a current replacement cost basis in an amount as near as possible to one hundred percent (100%) of the 
.nsurance value (based on current 'replacement cost); 

(v) ex~t as prowjed by any prOVISion of NRS Chapter 116 applicable hereto. use 
hazard msurance proceeds for tosses to any Corrrnon Elements property for other than the repair, 
replacement or reconstruction of such property; Of 

(vi) amend those pfOVISions of this Declaration or the Articles of Incorporation or 
Bylaws wtnch provide fOI" rights or remedies of first Mortgagees. 

(e) EligibE Holders. upon written request. shall have the right to: (1) examine the books 
and records of 1he A5socialion during nonnal business hours, (2) reql.ire from the Association ttle submissiOn 
of an annual .a0011ed financial statement (v.rithout expense to the Beneficiary. insurer. or guarantor reqt.e>ling 
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St...:h statement) and other finanoal data. (3) receive wntten nobce of all meetlngs of the Members. and (4) 
designate in wntJng a representab~ to attend all such meetings. 

{f) t\11 Beneficiaries. insurers. and guarantor.; of first Mortgages. who have filed a writfen 
request for such notice With the IBoafd. shall be giVen thrrty (30) daY$' written notire pr1or to: (1) any 
abandonment or lermznafloo of the Association; (2! the effective date of any proposed, material amendment 
to thlS OeclaratKn or the Amdes or Bylaws: and (3) the effec:liw! date of any tennination of any agreement 
for professiOnal m,~t of' the Propelties following a dedsion of the Owners to assume self
management of the Properbes Such first Mortgagees shall be given imnediate notice: (i) following any 
damage to the Corrmon Ele;nents v.tlenever the cost of reconstruction exceeds Ten Thousand Dollars 
($10.QC() 00); and [ill when the Board learns of any threatened condemnabon proceeding or proposed 
acqwsrtlon of any por1100 of the Properties. 

(g J FII'St ~ may. jointly a singly. pay taxes a o1hef charges ~are in default 
and which may or have bec:orne a l:h<wge agai 1St al."foJ Common Eler re iiS pccperty and may pay any overdue 
prem~ums on hazard rnsurance pc)ibes. or serure new hazard insurance c:owrage oo tile lapse of a pcjcy, 
for COmrrK:ln Elements property. and first Mortgagees malting such payments shall be CNI'ed immediate 
rermburse!TlE!flt therefor from the Assooation. 

(h) The ResefYe Fund described rn ArtiCle 6 above must be funded by regWJ" scheduled 
monthly. quarteny. sem~annual or annual payments rather than by large extraordinary assessments. 

(1) The Boardi shall require that any Manager. and any employee or agent thereof. 
marntain at aU limes fidelity bond coverage IMlich names the AssoCiation as an obligee; and. at all times from 
aoo aftef the end of the Declarant Control Pet 100, the Board shal secure and cause to be maintained in force 
at all limeS 1idelity bond CXJVerage Which names the Association as an obligee for any Person handling funds 
of the Association. . 

{J) When profess1onai management has been previously required by a Beneficrary, 
lf"cSUrer. or guarantor of a first Mortgage, any decrsion to establish self-management by the Association shall 
requ1re the approval of at least srx1y-seven percent (67%) of the voting power of the Association and of the 
Board respectively, and the Beneficiaries of at least fifty-one percent (51%) of the Eligible Holders. 

{k) So long as ¥A is insunng or guaranteeing !oars or has agreed to insure or guarantee 
lOans oo any portiOn of the Properties. then. pursuant to applicab!e VA requirement. for so long as Declarant 
shal! control the Assoclabon Board, Declarant shall obtain prior written approval of the VA for any material 
~: action when may affect: the basic organizatioo. Slbject to Nevada~ oorporation Jaw. a the 
Associabon {1.e .• merger. c:onsobdalion, or dissolution of the Association); dedication. conveyance. or 
roortgage of the Common Elements; or amendment of the prov15rons of this Declaration. the Mides of 
fnc:orJ:X:M'aOO. Bytaws. or other docUment which may have been prevnJSiy approved by the VA; provided that 
no such apPf(J\131 shatf be required in the event that the VA no longer regularly requires or issues such 
apprcva!s at SUCh trme. 

In addition to tfle foregoingr. the Board of Dnectors may enter mto such contracts or agreements on 
behalf of the Assooation as are required in ordef to reasonably sabSfy the express applicable requirements 
of FHA VA. FNMA or GNMA or any similar entity. so as to allow for the purthase. insurance or guaranty. as 
the case may be. by such entities of fii'St Mortgages encumbering Units. Each Owner hereby agrees that it 
wm benefit the Assooat1011 and the Membership. as a class of potential Mortgage borrowers and potential 
sete:s ci thetr Units. if sudl agenoes approve the Properties as a qualifyilg Sl.b:lilrision under their respective 
po.tioes. rules .and regulabons. as adopted from time to time. Mortgagees are hereby authorized to furnish 
1nformat1on to 1he Boa~d concemii1Q the status of any Mortgage encumbering a Unit . 
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AR11CLE14 
• DECL..ARANrS RESERVED RIGKI'S 

Section 14 1 Oeclaranrs Reserved Rights. Any Olher prolllSIOn herein notwithstanding. puasuant 
f.o NRS § 116.2105(1 )(hl. Dedarant reserves, 1n its sole d1scret10n. the follOwing developmental rights aoo 
other special Declarant"s rights. oo 1he terms and condmons and subject to 1he expiration deadlines. if any. 
set forth below: 

(a) Right to Complete Improvements and Construcbon Easement. Declarant reserves. 
for a penod tenTl!natmg on the fifteenth (15th) anniversary of the Recordation of this Declaration. the right, •n 
Dedaranrs sole diiSCI'etion. to complete the coostrucbon of the Improvements on the Properties and an 
easement over the PropertJes for Slh:h purpose; provided, however, that if Declarant stili owns any property 
in the Properties on such fifteenth· (15th) anniversary date. then such nghts and reservations shall oontinue 
for one additional sua::essive penod of ten (1 0) years thereafter. 

{b) E>rerc:ise of Devek:p tleOtal Rights. Pursuant to NRS Chapter 116, 1:>edcrclnt reserves 
the nghlto annex all or portiOIIS of the Annexable Area to the Community, pursuant to 1he proviSions cl Artide 
15 hereof. for as long as Dedarant owns any portion of the Annexable Area. No assurances are made by 
Dedarant with regard to the boundaries of those pOOJoiiS of the Properties 'Mlic:h may be annexed or the at1er 
in wtuch such portions may be annexed. Declarant also reserves the right to withdraw real property from the 
Communrty 

(c) Offices. M:del Homes and Promotional Signs. Dedarant reserves the rght to rtldlrlaon 
SIQriS. sales and management offices. and mode4s m any Unit owned or leased by Declarant in the P10perties. 
and 51gns anywhere on the Common Elements. for so long as Declarant owns or leases any Unit. 

(d) Apoontmenl and Removal of Dtrectors. Declarant reserves the right !o appom! and 
remove a ma)OOty ·of the Board dunng the Declarant Control Period, as set forth in Sect1011 3. 7 hereof. 

<e J Designation ,of Ne«Jhborhoods and Neig!lxxtlood Colm oo Areas. Dedarant reserves 
the nght to dcsgaale Negtoo1100ds and Neighborhood Common Areas, as set forth in Al1ide 17, below. tXJ1j 

the later of sud1 tme as Oedarant :no longer owns any property m the PrqJerties, or no Jooger has the power 
to exerose any d~ntal right pursuant to !his Declaration. 

(f) S!.pp!emental Oeclara!Jons. Declarant reserves the right 1o Rerord (or to cause 1o be 
subtec:t to poor wntter~ . J1)1'0\lal ofi Declarant. tn rts sole discrebon). all Supplemental Declarations from time 
to bme. as set forth 111 detail 111 Artde 18. below. untij the later of such time as Declarant no looger owns any 
property m the Pro;>ertleS. ()( no IOOger has the pcmer to exerose any developmental right pursuant to this 
Dedala'bon 

(g J Amendments. Declarant reserves the right to amend this Declaration from time to 
time. as set fa1h 11'11 detail rn Secbon 19.5, below, and any other prOVIsion of this Oedaratiorl. during the time 
penods set forth therem 

<.'h) f'lppocntment and Removal of ARC Declarant reserves tile nght to appoint and 
rem::r.re the ARC. b the time peood set forth in Sectioo 8.1, above. 

(r) Easemerns. Ded.arant has reserved certarJ easements. and related rights. as set fath 
m thiS OeelaratiOfl. 

(J) Control of Entry Gates. Declarant reserves the nght. until the Close of Escrow of the 
last Unrt 1n the Pmperoes. to uniateraly CXJfltrol all entry gates. and to keep all enlry gates open during such 
hours established by Oedarant. m ~ sole discretion. to acx:crrmJdate Declarant's ·construction activities. and 
sales and mafiolebng aclivities 
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(~) Restrl:bxt ()(TraffiC. Oedarant reseNeS the f9hl. unlllltle Clooe of Escro.v a lhe last 
Unrt 10 the Properttes.. to unilaterally restrict and/or re-route all pedestnan and vehiCUlar traffic Within the 
Properbes, 10 Dedarant's sole d1screbon. to accommodate Declarant's oonstrudion actMties. and sales and 
marketmg acti\llfJes; provided that no Unit shall be depnved of access to a dedicated street adJ(Jrent to the 
Properties 

(I 1 MarkebnQ lNames Declararrt reserves the nght. for so long as Declarant owns or has 
any nterest ITl any r:Jihe Arnexable Area. to market 300./<r adYertlse diffetellt ~ c:J 1he Properties IXlder 
different marlo:etJng names 

(m) Other RIIJhls. Declarant reserves all ollher nghls. powers, and authonty of Dedatant 
set forth 1n thls Declaration. JOCII.Idifm. but not limrted to. Article 17 belc:PN. and. to the maximum extent not 
expressly prohlbrted by NRS Chapter 116. further reserves an other nghts. powers, and authority. in 
Declarant's sole discreboo. of a declarant under NRS Chaptef" 116 (1oc:luding. but not necessanly limited to. 
all Development Rights and Spec\31 Declarant Rtghts as set forth or referenced therein). 

Section 14 2 Exer r IPbori of Declarant Notwrthstandrng anyttung to the contrary ro this Declaration, 
the folloWing Shall apply: 

(a) Noth1ng m. :trns Declaration shall limit, and no Owner or the Association shall do 
anythtng to mterlere With.. the nght~ of Declarant to complete excavation and grading and the construction of 
Improvements to and on any porbtln of the Prope!'1leS, or to alrer the foregoing and Declarant's construction 
plans and designs. or to construct Such addibonallmprovements as Declarant deems advisable 10 the c:a.se 
of development of the PropertJes. ifor so long as any Unit owned by Declarant remains unsold. 

(b l ThiS Declaration shall 1t1 oo way llmrt tt'.e nght ot Dec:larant to grant additional licenses. 
easements. reservatJoos and nghts-of·way to Itself. to governmental or public authorities (including without 
limrtation public utJIIity c:ompanoes). or to others. as from time Ia t11ne may be reasonably necessary to the 
proper ce~ and d1sposal of Unrts: provided. however. that rf FHA or VP. approval is sought by 
Declarant. !!hen the FHA and/or the VA shall have the r.ght to approve any such grants as provided herein. 

{C) Prospectrve purchasers and Declarant shall have the right to use all and any portion 
of tte Commoo Elemel' rts for ao:ess to tte sales faoli!ies of Dedatant and for placement of Declaranfs signs. 

(dJ Wrthout lltt-.b!:lQ Section 14.1(c). above. Oi' any other provision herein. Declarant may 
use any structures owned or leased by Declarant. as model home complexes or real estate sales or 
management offices. sub!ect lo the time !Jmltatioos set fort!1 herein. after whiCh time. Declarant shall restore 
the Improvement to the cond1b0n necessary for the issuance of a final certificate of occupancy by the 
appropriate governmental entrty. Any garages wh1dl have converted mto sales offices by Declarant shall be 
converted back to garages at the time of sale to a Purchaser of such Unit. 

r e) All or any portion of the rights of Declarant m th1s Declaration may be assigned by 
Declarant to any successor 1n rn1efeS,t, by an express and 'Mitten Rerorded assignment -which specifies the 
rights of Declarant so a5Sigfled. 

Jf) The pnor wntten approval (which shall not be unreasonably wi1tlheld) of Declarant as 
developer of the Properties. stJaa be required before any amendment to the Dedaratioo affecting Dedalanrs 
rights or 1nteresls {including. wrthoutllimitation, th1s A11ide 14) can be effective. 

'191 The nghts and reservattoos of Declarant referred to herein, If not ear1ter tetminatecl 
pursuant to the Oedara!Jon. shall tl3fminate on the date set forth in Section 14.1(a) above. 

Section 14 3 l.J I ilaliOIIS Of1 Amendments. In reoognibon of the fact that the provisions of this Article 
14 operate in part to benefit 1he DeCiaranl no amendment to th!s Arbcie 14, and no amendment in derogation 
of any other~ c:J lhiS Declaration benefitting the Dedarant. may be made without the wrttten ~ 
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of the Oedarant and any purported amendment of ArtJc:le 14. or any portion !hereof. a- the effect respedr.lely 
thereof. Wlthou1 such express POOf wrrtten approval, shall be VOid, provided that the foregoing shaU not apply 
to a:meooments made by Declarant. 

ARnCLE15 
ANNEXA nON 

Secbon 15 1 Annexation of Property. Declarant may. but shall not be required to. at any time or 
from time to flme. add to the Properbes covered by thrs Declarat1011 all or any portion if the Annexable Area 
then owned by Declarant. by Rerordiog an annexatJon amendment (·Annexabon Amendmenr) with respect 
to !he real Pfopefty to be annexed tAnnexed Property''). 

Upon !he recording of an A.nnexal:!on Amendment covering any portion of the Annexable Area and 
rontarning the l)rOVISIOOS set forth herern. the covenants. condit1011s and restrictions contained in this 
Oeclaral!on shall apply to the Annexed Property m the same manner as if the Annexed Property were 
ongrnally covered rn this Dedarabon and onginally constituted a portion of the Original Property; and 
thereafter. the nghts. pnlllleges. dutJeS and lrabrhbeS of the parties to this Oedaralion with respect to the 
Annexed Property shall be the same as IMth respect to the Original Property and the rights. Obliga11ons. 
prMieges. dt.AJeS and ·habdltles of the Owners and oa::upants of Unrts Within the Annexed Propefty shaft be the 
same as those cA !he Owners and oco .pants of Units originally affected by thiS Declaration. By acceptance 
of a deed from Declarant conveyn'lg any real property located rn the Annexable Area (Exhrbit "8. hereto), rn 
the event sudl real property has not ttleretofore been annexed to the Properties encumbered by this 
Dedcrato1. Mel~ a no( so e~ 10 sud'l deed, 1tle grantee thereof covenants that Dedarant shall 
be fuly empowemcl and eotrtled (but not obhgated) at any bme thereafter (and appocnls Dedarant as attorney 
m fact. in accorr:lance With NRS §§ 111.450 and 111.460. of such grantee and hiS sucressors and assigns) 
to un:la1el a!ly exea..1e and Record an Annexabon Amendment. annexng S3ld real property to the Community. 
m the manner prOW1ded for rn thiS Arlrde 15. 

SectiOn 1 S. 2 !Ulnexatron Amendment Each Annexatron Amendment shall conform to the 
reQUirements r:J NRS § 116 211. and shallrnclude: 

ra:' ltte wnttenand acknowledged consent of DeClarant. 

rb:' a reference lo thrs Dedarallon. whiCh reference shall state the date of Recordation 
hereof and the County. bOOk and mstrument number. and any other relevant Recording data; 

r c 1 a statement that the prcM5IOI1S or lhrs DeclaratJon shall apply to the Annexed Property 
as set forth ttlerei'l. 

td~ a suffK:~ent desalptioo of the Annexed Property. 

(e) ass.gnment of an Identifying Number to each new Unit created; 

{f) a reallocatk:Ka of the allocated rnterests among a'll Unrts; and 

(g) a descnptron of any Common Elements created by the annexation of the Annexed 
Property 

Section 15 3 FHA/VA Approval. In the event that. and for so lOng as. the FHA or VA IS insunng or 
guararrleetng loans (or has agreed! to insure or guarantee loans} on any portion of 1he Pr~ wi1h respect 
to the 1nrtial sale by [)ec:JcJ"aJt to a Purdlaser of arry Unit. then a cxn:fltlon precedent to any annexation of ar1f 
pcoperty O(her than the Annexable Area shall be wntteo confilrroatlolr by the FHA or the VA that the annexation 
IS rn accordance with the develoPment plan submrtted to and app-oved by the FHA or the VA; provided, 
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ho.Ye...er. that such 'Mlttefl confirmation shall not be a condtlton precedent If at such tune the FHA or the VA 
has cea!:ed to reguLarty reqwre omssue such written confirmatJons. 

SectiOn 15.4 DISClaimers Regardtng Annexation PortionS of the Annexabe Area may or may not 
be annexed. and If annexed. may 'be annexed at any time by Declarant. and no assurances are made with 
respect to the boundanes or sequence of annexation of sudl port1011s. Annexation of a portion of the 
Annexable Area shall not necessrta!e annexation of any other portion of the remailder of the Anr:exable Area. 
Declarant has no obligation to annex the Annexable Area. or any portion thereof. 

Sect100 15 5 Expanson or Annexable Area. In addrtion to the provisiOns for annexabon specified 
tn SectlOO 15 2 above. the Annexable Area may. from tune to tune. be expanded to indude additional real 
~- not as yet Identified Sudl property may be annexed to the Annexable Area upon the Rerordation 
of a wntten •nstrument descnbtng ;si:.ICh real property, executed by Declarant and any other owner of such 
property 

Section 15 6 Contracooo d Amexable Area. So long as real property has not been annexed to the 
Properbes -sub_tect to thtS DedarabOn. the Anoexable Area may be contracted ta delete such real property 
effedlve upon the Rerordabon of a wnt1en instrument descrlbmg such real property. executed by Declarant 
and all other O'Miers. If any. of such real p!operty. and dedanng that such real property shaU thereafter be 
deleted from the Annexable Area. &JCh real prq:lef1y may be deleted from the Annexable Area wrthoul a vote 
of the Assoaatioo or the approval or consent of any other Person. except as provlded herem. 

ARTICLE16 
ADDITIONAL DISCLOSURES. DISCLAIMERS. AND REt EASES 

SectiOn 16 1 Addlbooal Dlsdosures and D1sda1mers of Certain Matters. Without limiting any other 
p!!MSIOfllfl thEs DedaratJOn. by ac::alP!anre of a deed to a Unit, each ONner (b purposes of this Section 16.1. 
the 1erm "'CN.mr"' shallmdude the o.Nner. and the Ovmer's Family. guests and tenanls). oo::l by residing \Whirl 
the PropertieS. each ResOen.t (for purposes of this Al1ide 16. the term "Resident" shalltndude each Resadent. 
and the Resident's tamdy and guests) shall concluswely be deemed to undefstand. and to ha\-e ad<rlc:Mtedged 
and agree<! to. all of the foUowmg: 

(aJ that there are or may be major electncal power system components (htgh voltage 
tranSlT1lSSt::O or dlstnbullorll!oes. trali!Sformers. etc.) presently and from time to time located with1n. adjacent 
to. or nearby the Properties f•nclucfmg. but not limited to. the Common Elements and/or the Unit}. which 
generate certain elednc and magnetic f.elds f"EMP") around them. and that Declarant diSClaimS any and all 
representatiOns or warra:-~ttes. express ancllmplle<l, wrt.h regard to or perta1n1ng to EMF; 

lb) that the Urnt and the other poruons of tPe Properties are or from blne to time may be 
locoJted ·Mttlln or nearby ( 1 1 arrplaoo flight patterns or dear zones. and subject to significant lelo'eis cl airplane 
nocse. and (2) maJor roadways. and SUbject to SJgntficant levels of noise. dust and other nuisance resulting 
from pmXJI'Tl!ly Ia map- roadways and/or vehicles Also. each Umt IS located in proxmrty to streels and other 
OweU•ngs in t11e Community. and subject tc substantial levels of sound and noise. Declarant disclarils any 
ard all representabonS or warranttes. express and llilphed. wrt.h regard to or perta1ning to sudl all";)lane flight 
patterns or clear zones and.'or madways or vehtdes or no1se; 

(c) 1ha1 there an; presently and may in the future be a water reseN'Oir Site and/or other 
addlbona! wa1ef retentJoo facilities located nearby or adjacent to. or Wlth1n the Communrty. and the Commrity 
is located ad_Jacent to or nearby 'f"l"laJor water and dra1nage dlanoels. major washes. and a major water 
detention baSin (all of the foregoif"lg. collectively. "Facilities"). lhe ownership, use, regulation. operation. 
mamtenance. unprovement and repair of which are not within Declarant's control. and over wtudl Declarant 
has no JunsdidiOn or authooty. and,tn connection therewrth: (1) the Faciities may be an attracWe nuisance; 
(2) rnamtenance and use of the Facilities may tnvolve various operabons and ar>plications. induding (but not 
necessari~f liml1ed to) noisy electnc. gasoline or other power drwen vehiCles and/or equipment used by 
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Faalu1Jes matntenance and repatr personnel dunng vanous times of the day.IOCiuding, Without ltmrtation. earfy 
momng and/or late evenu-.g hours. and (3) the posstbfhty of damage to Improvements and property on the 
PropertieS. parba.Jiarty rn the everrt of overflow of water or other substances from or related to the Fadlities. 
as !he result of nonfunctlon. matfulldlon. or overtaxing of the Faa!itJes or any Olher reason. and (4) any or all 
of the to egc~ng may cause ~ and diSturbance to Purchaser and other persons i1 or near the Unit 
arld!or Common Elements. and 1J0SS1ble rnJury to person and1or damage to property; 

id) that. addtttonally. there tS a channel located on or over an easement through the 
Properties With related tmprovements (all of the foreg01ng, collectiVely. "Channer). intended to help route 
flooc! waters through the Properbes; ·It IS presently conte111>1ated that the Channel will constrtute a Conmon 
Element to be OWI1Ied. ma111tatned, repaired and/or~ by !he Assodatioo as a COIJIIJIOII Expense; the 
dtSCiosures and dtSClaJmers set forth tn the foregotng subsections (c)(1) through (4), JOCIIJSIW. modified only 
to apply to the Channel. are Incorporated heretn by this reference. 

1 e) ltlat the Properties are or may be located wrthrn desgnated flood plain areas. and the 
rnortgage-tt.oloerts). If any. of Purchaser (and/or subsequent Owners) will or may require flood insurance 
co....erage ior the t.'welhng and any Q1her structures located on the Urut. un1i such tine, if any. as the Pqlefties 
may be removed from the deSignated flood platn area; and Declarant spectfically diSclaims any and all 
representations and warranties. express or imphed. with regard to or pertaimng to flood plains. floods. water 
damage. and/or flood ;nsurance. 

{f) that certatn governmental offiCials in Clark County, Nevada, have lflclicated that Clark 
County may construc:1 a water detenbon basin ("Detention Bas~n") generally to the northwest d the Pmper1ies: 
If and "Mlen the DetentiOn Basm IS c:oostructed by Clark County and IS tully operabonal. it is possible ltlal the 
Assoaabon ard/or ONners may petilion to have the Channel vacated and the Properties, or portiou{s) theteof. 
removed from designated flood plam area. Declarant makes no representallon whatsoever whether the 
Detention Bastn ever may be conslructed or operational. and. if the Detenbon Basm IS constructed and 
operational, what 1ts effed may be. and whelhef the Channel may be vacated or the Prq:lerties removed from 
desJgnated flood pla1n area. 

( g J that the Unit and other portiOns of the Properties are or may be nearby ma]Of regional 
underground natural gas transmrssion prpeltnes Declarant hereby specifically disclaims any and all 
representations or warrantieS. express and 1fll)lied. v.rth regard to or pertainlrlQ to gas transmiSSion ptpelines; 

(h J that the Las Vegas Valley contams a number of earthquake faults. and the Unit and 
other pcrtJons of the PropertJes may be located on or nearby an Identified or yet to be Identified seismtc fault 
line Declarant specdicalty drsdarms any and all representabons or warranties. express and 1mp!ted, with 
regard to or pertamtng to earthqua.ke or setsrruc actMbes; 

( •I that construcbon or installabon of Improvements by Declarant, other Owners. or third 
parties. a"'d'or rnstallatlon or growth of trees or other" pla-ns, may rnpa!l" or eitnnate the ..;ew, if any. of or from 
a Unrt. Declarant dtSCiatms any and aU representalols or warranties. express and unpiled. with regard to or 
perta1nrng to the irnpatrment or ehmlllabon of any eXISting or future .new; 

u 1 ltlat resK:Iental subdMSIOI1 and new home ccnsWdlon IS a1 ildustry inherently Slbject 
to 11a11aOOns ar>d rrperfedlons. Putrctltaser aci<rlc7oNiedge and agrees 1hat i!ems which do not materially affect 
safety or structural mtegnty shall be deemed ·expected mnor flaws" (indtK!IlQ. but not kmed to: reasonable 
wear. tear or detenorabon. shnnkage. swelling. expansion or settlement squealong. peeling. dlipping. 
crackmg. or fading. tol..lch-up painting; minor flaws or correctrve 'o't'!rt; and tike items) and are not 
c:onstructtOnal defects Purdlasef admowledges that. (1) the ftmstled co..,struction of the Unit and the 
Ct:xnm:ln Ele! t tet rts. wh:le wrth1n the standards of the industry n the Las Vegas Valfey. Clark County. Nevada. 
and wtu1e 10 substantial compliance with the plans and speofica!Jons. will be subject to expected minor flcMs; 
and 12) rssuance of a Certificate of Occupancy by the relevant governmental authority with JUrisdiction shall 
be deemed concluSive evidence that the relevant Improvement has been built wthtn such tndusby standards; 

. 55-

7/19/2018 3:56:31 PMWFZ0289
AA0795



( k J that Indoor air quality of 1he Unit may be affected, in a manner and to a degree foond 
1n new construcbon lllfithn tndustry standards. by particulates or I/Olatiles emanatng or evaporating from new 
carpeting or other budd1ng matena!s. fresh paint or other sealants or finishes, and so on; 

(!} that 1ndoof air quality o1 the Unit may be affected, in a manner and to a degree found 
In new construction 'NIIhi1Industry standards. by particulates or volatiles emanalilg or evaporating from new 
carpeting or other bu11d1ng materials, fresh paint or other sealants or finishes, and so on; 

(mJ that mstallation and maintenance of a gated rommunity and/or any sea.Jrity device 
::;hall not cr-eate any prestntpboll or' duty wtJatsoever of Declarant or Associabon (or their respectrve officers, 
directors. managers, employees. agents, and/or contractors) with regard to security or protection of person 
or property wrthin or adJacent to the Prope,rties; 

(nl that gated entrances may restrict or delay entry into the Properties by Jaw 
enforcement. fre protection, and/or emergency medical care personnel and vehiCles; and each Owner, by 
acceptance of a deed to a Unrt . ....tle1her or not so stated in the deed. shall be deemed to have voluntarily 
assumed ttle nsk of such restnded m delayed entry, 

(o) that the Unit and other portions of the Properttes are located adjacent or nearby to 
certa1n undeveloped areas wtuch may contain vanous speoes of wild creatures {including, but not limited to. 
coyotes and foxes), wtuch may from tune to tme stray onto the PropertJes, and which may otherwise pose 
a nuiSance or hazard; 

(PI that the Und and o!her portions of the Properties from bme to bme may, but need rot 
nec::esS<Ylly. e>q:Jellel JCe prd:Jiems Wlltl !>WipiOIIS, bees, ants. spiders, temvtes. pigeons, or other insect or pest 
problems (collectively. ·pests"). and that Declarant hereby spedf~eaily disclaims any and an representations 
or warranties, express ancltmphed, 'W'lh regard to or pertaimng to any pest, and each <>.Nner must make its 
own •ndependent detemllna!Jon regarding the eXIStence or non~xisteoce of any pest(sl which may be 
associated WIIll the Unrt or other portions of ttJe PropertieS. 

(q) that there IS a h'9h degree of alkalimty 1n SOils andtor water in the Las Vegas Valley; 
that such alkatinrty tends to produce. by natural dlemical reaction. discolorabOn. leaching and erosiOn or 
detenoratJon of concrete walls and crtller Improvements ("alkaline effect"); that the Unit and other portions of 
the Properbes may be subject to such ctkahne effect, which may cause inoonvenience, nuiSance. and/or 
damage to pioperty. and that the GOvemng Documents require Owners other than Declarant to not change 
the established gradmg 3'ldlor drainage, and io not pennrt arrJ spnnkler or imgalion water to strike upon any 
wall or Slmtlar Improvement. 

(r) that Purchaser acknowiedges haVlfl9 tecel\led from Declarant information regarding 
the .;::ooog deslgnarons and the designallOns in the master plan regardlrJ9 land use. adopted pursuant to NRS 
Chapter 278. for the parr;els of land adprnng the PropertieS to the north. south. east. and west. together with 
a copy of the most recent ga!Tilng enterpnse diStrict map made available for public ll1Specbon by the 
Junsd>cta'! 1n WhiCh the Umt IS located, and related disclosures. Declarant makes no further representation, 
and no warranty ~express or Implied). with regard to any matters pertarnilg to adjoining land or uses thereof 
or to gammg uses Purchase~' IS hereby advised that the master plan and zoning oo:linances are subject to 
charge from tme to !me If Pun::haser desires additional or more current informatioo COIICefTling these .zaling 
and gamtng designations. Purchaser should oontad the Crty of las Vegas or Clark County Planning 
Department Purchaser acknowledges and agrees that 1ts deciSion to purchase is based solely upon 
Purchaser's own ~nvesbgatioo and not upon any information ;>1'0\/lded by any sales agent; 

(s) that Declarant presently plans to develop only those Lots which have already been 
released for construction and sale. and Declarant haS oo obliga!Jon wrth respect to future phases. plans. 
zorung. or development of other reail property mnbgl KXJS to or nearby the Unit. The Purchaser or Owner of 
a Unrt may haYe seen proposed or' contemplated residential and other developments \\tlich may have been 
ll!ustrated m ~ plot plan or other sales literature m or from Dedaranfs sales office. and/or may have been 
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adVISed of the same 1n d1SCUSS!OrlS with sales personnel; however. notwithstondsng such plot plans. sales 
lrlefature. « dtscuSSIOils or representations by sales personnel or otherwise, Declarant is under no obligation 
to construct such fu!ure or planned developments or units. and the same may not be built in the event that 
Declarant for any reason whatsoever. decides not to build same. A Purchaser a Owner is not entitled to rely 
upon. and in fact has not relied upon. the presumption or belief that the same will be built; and no sales 
pe!SOI1flel or any other person m any way associated with Declarant has any authority to make any statement 
contrary to the toregomg provisions: 

(tJ that restclenUal subdl'.~:;;o., and new home construction are subject to and 
accompanted by substanballevels of noise. dust. ~ed traffic and traffic restrictions, and other 
construcbot1H'elated "nu1sances". Each Owner acknc:7Medges and agrees that it is purchasing a Unit which 
IS wrtrnn a resadentlal subdivision currently being developed. and that the Owner will experience and accepts 
substantial level of construction-reli:l!ed "nuisances· until the subdMSIOO (and other neighboring portions of 
land betng developed) have been ~ted and sold out; 

(u) that Declarant shall have the right from time to time, in its sore disaet:on. to establish 
arld/or adJUSt sales pnces or pnce levels for new homes and/or lots; 

{v) that model homes are displayed for illustrative purposes only. and such display shall 
not constitute an agreement or commitment on the part of Declarant to deliver tt>e Unit in confoonity with any 
rooctel home. and any representation or inference to the Wllbal}' is hereby expressly disdairned. None of the 
derorator items and other items or fumishings (indue!~. but not iimited to. decorator paint colors. wallpaper, 
window treatments, m1rrors, upgraded floonng. decorator built-ins, model home furniture. model home 
landscaping. and the hke) shown tnStalled or on display in any model home are included for sale to Purchaser 
unless an authorized officer of Declarant has specifiCally agreed in a written Addendum to the Purchase 
Agreement to make spedfte items a part of the Purchase Agreement 

(W) that the Unit and o1her porbons of the Properties are or may be located adjacent to or 
nearny a sch()C)J, and school bus drop off/pickup areas. and subject to levels of noise, dust. and other 
nursance resulting from or related to prmamity to such school and/or school bus stops; 

{X) that some. but not all. Umts. are large enough to accommodate parking of a 
recreational veh1de ("RV") on the side yard area of the Unrt. subJect to all restrictions set forth in the 
Declaration. If a Purchaser desires to purchase a Unrt suitable for accommodating parking of an RV on the 
Umt. it rs solely the Purchaser's resjX)OSrbility and obiJQabon to specifically confrrm and verify with Declarant 
1n a written adderldum to the Purd:lase Agreement. whether the Unit being purchased may legitimately 
accommodate parkmg of an RV. subjeCt to all use and other restnctions set forth in the Declaration; 

(y) that Dedarar:rt reserves the nght. until the Close of Escrow of the last Unit in tt1e 
Properttes. to undaternlly control all entry gates. and to keep all entry gates open during such hours 
established by Declarant. in its sole discretion. to a=mmoclate Declarant's construcbon activities. and sales 
and marketing actrvibes; 

(z) that Declarant reserves the nght. until the Close of Escrow of the last Unit in the 
Properties. to unilaterally restrict and/or re-route all pedestrian and vehicular traffic within the Properties, in 
Dedaranrs sole drscretion. to aa:::.ommodate Uedarant's construc!Jon activities, and sales and marketing 
activrbes. provided that no Unit shall be deprived of access to a ded1cated street adjacent to the Properties; 

(.aa 1 that Declarant reserves all other rights. powers. and authority of Declarant set forth in 
th1s Oedaralion. and. to the extent not expressly prohibited by NRS Chapter 115, further reserves all other 
ngh!s. powers. and authority. rn Dedacanrs sole diSC'etion. of a declarant under NRS Chapter 116 (including, 
but not necessarily limited to. all special declaranrs nghts referenced in NRS § 116.110385); 

(ab l that Dedarant has reserved oorta1n easements. and related rights and pa.vers. as set 
forth •n thiS Dedaration; and 
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(ac} that each Purchaser understands. acknowtedges. and agrees that Declarant has 
reser\'ed certai'l ri;:Jhts in !he Declaration. wf'lich may hm1t c:ertam ogh:S of Purchaser and CMners other than 
Declarant 

Secttoo 16.2 D!Sdamers and Releases. k:. an additiOnal material inducement to Declarant to sell 
1tle Unll n Purchaser. cn:l\Mthout linilil~ any other provisiOO in the Purchase Agreement, Purchaser (for itself 
and all persons claiming tJ1der or throogh Purchaser) acknowledges and agrees: (a) that Dedam11t spetifically 
diSdams Cf1Y and al representationS and warranties. express and implied. with regard to any of the foregaog 
dsdosed or descr'lbed matters (other 1han to the extent expressly set forth in the foregoing disclosures); and 
tbl fudl)· and UIICOllditlonally releaseS Oedarant and the Association. and their respective offic:e.-s. managers. 
age~. employees. suppl.ers and contractors. from any and all loss. damage or liability (induding. but not 
~mrted to. any dam for nuiSance 01t health hazards) related to or arising in connecbon with any disturbance. 
ncoolo'erllenc:e. injury. or damage resufbng from or pertairuog to all and/or any one or more of the conditions. 
adiiVI'tles. andfor occurrella!S described in the foregoing portions of thiS Declaration. 

AR11CLE17 
~DmONAL PROVISIONS PERTAINING TO NEIGHBORHOODS 

Seeton 17 1 Qes(lnatoo1 ot Ne1ghbol'tlo(xjs and Netahborhood Common Areas. Dedarant 
cd:llbo laity resel"'leS the nght. tn rts solie diSO'e1lon to deslgnale Neg! tohoods (and to U11iiate$aly redesignate 
NelgnborhOOd 1111ame5. deslgnaoons:. and10r ~)and Netghbort1ood Common Areas. as set forth 
below un:l11he llaler ICII su::f1 tme as Dedal a II! no loiiQel ow.'lS a1y PI cwty 11 the PI operoes. or no biQE!I has 
tle PQ~.ver uo elllEltCISie any de...e~tal nght pursuant ~o ths Dedataoon Eadl Unrt shall be located within 
a Netg'tbb:lmood 

1.a ~ "Ne!:Jh!:lorhQQ!i!" shall mean a group ::Jf paf'llcular Uf'llts designated by Oedarant as a 
5P90ifiC ~tor purposes of st"lanl!1g ~ Cc:lmrro:'l Area randlor rec:eMng o1t1er benefits 
or serviCeS whlldh are not ~ 1b ,other Unrts 1Mtlt!n '!he ~1y but outside of such Neighbort'lood~. 
SJ.bjec110 st31rg ~· l.:JmiS 1WII!lln thel Nl!lgttlortoJd of Neqto1100d &;e 1SES 1hougt1 '5I ~I e llal petiodc 
Negnt::Qrlhood Assessr:nents.. ·If ~-. as ~ b)· 'lh!! Board from 1t1me to time lv:ry and all 
Ne.ghtoctiOOds ~U be su~ tQ !he Go\~cn'"~ Documernts. ~ 'tt:lat a Neog!1Jbc:lmood may (11'1 

Dedal:anfs. sole·~l. bul need~~· alSo be s.b,ed 'b a S.~plemetclal Qedal:aboto orWII!hln 
the 1' .Jl!'!Sd~e:tr..-, of a &b-Assooa1101 11111 sl.d'l case. ~~"~ 1/:!he ewenr of ~· 11 Teallw::i£able conffiCt. the GcM:mrng 
Do:::urren::s shall ~1. a:nd t!he Board Sll'!lalll t-- i!l'1e :ower an::/ nght but net 1he ob'gatioo. to veto an;' 
adiCrl tal<ien or 001"1~ to be tali:En ~ .an,· s:.:t1 ~~ cr ,Owner qat:e" than Oeclarar:1t. wt1ose 
rogtnts anc ~l)"lS stall not be su$jec! to an~ stJCh ·Boatn:l ~e!o 1 ::r gn:cu~ ·tt Owi:'ers ~ '!he Board 
Cle!lerrmnes 1n ~~ r~ I>..IS!I'III!!SS ~dl~ l~ be lt'IIXI'lS<S~en: ~· Corrl;mt,m>1!)• •Ide s'landar:ds or 
mcompat10le Ulll!lh '!hie bes.1 u~ests 1Ci11'1he A$000i!ltn as a 'wi"•OIIe 

111:1 "J''oo!!!91 tyh:loc:I!A$se!il5r'!enft" s."''aan -n<>...an emse pe:.~odc ~- ·..nct:t sha! be 
s~' :c a1 C,.omfll:jl!"$f ~~IS. ieiiEG ~ 1!'E- 8oa:tl, or flcBd .of dnleOas of a Sub-Assooato1. 
11 permitted btt ~r ~ ,Its s.ote l!l!sc::et~o., !I ~~~~ u:J0'1 1he U,II!S .wt:lll'l ,a. partlO.llar' ~ 'e gt'1b:lmood to 
pa;' tor the ~0111'"100::1 E~ 1~urt Sll.ICI11 ~ 

11 c. ~t:d 0Jm11,o' Area. st'.a9 mear1 a p::r1ii:J'l Of the CanmJn E~ 'NI'Ich 
st'.alll o::nstiliiJie l:lfTirted Co:n 111or' E~111!! !IS albo • e ~1:1' 'll'le use and ::e Bilt c:J ooe or nne Netghbolt~s:) 
I W less 1tan !:'he ef"'11rr!: Col:m't.Jm~r I· .915,~ by DedalaMt lnl ~ sole dsc'e!ien r-.:;g-10011 oxl Co IIIIOI'J 

Area IS a.a11atlie br /l:!'1e use a1'ld en,~ of ai>;· ~Owners ~~to llhe ~. llf any) Mlt1t!;t 
:S<.dl Neg! li!n;ICJCJd ~Neg'~ ca.ttJI&1 Area·~ .. -;yy by Neoghbahood w~ lot I itit tg 1he pleoedl tg 
semer:re ·certamt fllegtitlc:AI'lOOC!s ~~·ne gatee. and other Netgl'ttJcwt1oo may na be QCD!d. m OE!dcr.n's 
sole cii.'SCe!llon The Mer.rel C1f rm11'11efliar)()e CJf !lielgt'tatlocxi CO'! II 1101 1 Area shall be detemlllled from bme to 
lime o; the Soartl. ;prD\!illed that ttile 10wners of Ur.uts wrtnm a ~ may request the Board to 
enhance the IE!'•e1 dl ma.denance ""' ·sud'l Neoghtlomood (at the sole cost of such Neighborhood and the 
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Owners thereof}, pursuant to Rules and Regulations gc:Neming same which may be established and/or revised 
by the Board from t1rne to time rn its reasonable bustness JUdgment. 

(d) "Neeqhbortlood Expenses" shaU mean the expenditt.res made by. or financial liabilities 
of, the Association (or Sub-Association, if applicable), together with any allocations to reserves. for 
maintenance. management. operation, repair. replacement and insurance of Neighborhood Common Area, 
or for the particular benefit of ONners of Units within a particular Neighborhood, as may be authorized 
pursuant to this Declaration or in any applicable Supplemental Declaration. 

(e) lnttialty, Declarant contemplates that there will be four Neighborhoods: Autumn Hills, 
Monterey. Somerset al'ld Ridgemont; however, Declarant reserves the right from time to time to designate 
fewer. different. and/or additional Neighborhoods. 

Section 17.2 Nei<Jhbortloocl Common Areas. Certain portions of lhe Common Elements from time 
to time may be destgnated by Declarant, in its sole discretion, as Neighborhood Common Area, wtlich shaU 
constitute limited Common Elements allocated and reserved for the exclusive use or primary benefit of 
Owners and Residents within a parttcular Neighborhood. By way of illustration and not limitation, 
Neighborhood Common Area may. but need not necessarily, include Neighborhood entry features. entry 
gates. Pnvate Streets. landscaping, and other Umrted Common Elements within a particular Neighbolhood. 
Certaln Neighborhoods may be gated. and other Neighborhoods may be non-gated, in Declarant's sole 

dcSCrebol• All 0)5ts associated With maintenance, management. operation, repair, replacement, and insurance 
of Neighborhood ComfTlO!l Area shall be a Neighboftlood Expense, allocated uniformly and levied as 
Neighborhood Assessments amoogi the Owners tn the Neighbochood to wtlich the Neighborhood Common 
Area tS allocated. 

Section 17 3 Designallontof Neighbortlood Common Areas. Any Neighborhood Comroon Area 
!!"lit~ sha'll be deswgnated as such from time to time en: (a) a separate 1nstrument Recorded by Declarant in 
Its SOlie eso-etcn. ex ib J 1n !he deed! c:onveyir.g such Netghbortlood Common Area to the Association (or, if 
applicable. to a ~9XIaton f01r the Nesghborhood}; or (c) on the relevant Reo:lrded subdivision plat; 
p!'OII'de:1 tJi~:M>e~~et. Uhat any such ·designation shalt not preclude Declarant from later assigning use of the 
san-e ~oleytl.b:Jihoodl Common Area to· additional Uruts andloc Neighborhood(s). so long as Dedarant has a 
ngN liO SUCI!fl!d ~I prq:Jer1y tcil• 1:hls DedaratJon pursuant to A11de 15, abcNe. Thereafter. allocation of 
rEqbomood OOirc~o r Area may be reassgned ~ 1M1tlen approval ofUle Board and lheaffillllatille vote 
of a rrapniljl o~ 1he- ..o1es W!lhirt !1"-e 1!-.leghbortloOO(s} affected by the proposed reaflocaborl As long as 
~i OliUnS an" ~· sr .qect 1o thiS Declaration or whdb may become subject to this Dec:latatioo in 
C£UJ c:;a, rce Wll!ll Arllde 1:5 ai:Jc:Me. 3n¥ such cifo ao r a realkxalior 1 Sha! also require Declarant's poor written 
conserll. rn ~ sole Osa1em 

Sec:oon• 17 4 Use of Ne!c·t:-borhoocl Common Area Subject lo all of the uther proii1Sions of this 
0ec:1ar:att:n lflt'ldll.dn:g,. 'Mttl:1rt llmllation.lhe easerrents. use resbdlollS. rrartllerlcn::e and repair ctigatiollS, 
ana asr:t:h~ and~ oontm! proVlSIOI'lS). Ne•gtlborhxx:l Co•a•o• Area (which. by way of 
~us1ra110n and 1101 !~.may bliJt need not nec:essari!y include sepal ate Neigtlbortlood entry gates and 
Prniate Sltreets Wfttlr~ tm Neg~} JS exclusrvefy allocated to and reserved for the excl!uslve use of 
Owners and Residents d Ul\1!15 wl!h!n the NetghbOrhood to whtch the Ne9ht:otlood Ccmrmn Area is 
a located 

Section 17.5 ll.latn!enance, Reparr. and Replacement of NegttoiiUXI Cumo• Area. Costs of 
management ~ratiOn. !TlaiO!enance. ~-~oetttand~ofl'l "9lbortloodCot•a•o•Area 
shall be a Netgihbol'hood Expense assessed as Netghbortlood Assessr 1 er!ts !0 l!!le Owners •D~ Ur'llts in the 
Nelghborhood{s; to ""~en the Netgtlbolhc:xxl Cou11o1 Areas are alb a'erl 

Section 11 6 Aillocaton aoo Budoebn!J of Ne!Qtlbomood E!;)e: ~SeS. As ;1a1t d 1lhe ~ Blldget 
process set forth 10. and, Sl.qect1o theproysons ofSecllcn64atxM!, :he Bcauo'Shall ca.:se10·be pepaed 
al'ld deiiVE!fed. to each Owner of a Unit en a Neighborhood. a ~· ltaii:M 10get ~ ll!t:le est> n liilted 
Neighborhood Expenses for a Netghboltlood (whiCh shalt also l:ndude a ~· pru::lenil al:o a'o• far 
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reserves for capital repairs and repl~rnent of Neighborhood Common Area). The Association is hereby 
authonzed to levy Neighborhood Assessments uniformly aga1nst all Units in the Neighborhood subject to 
assessment to fund Neighbo!tlood E>!penses. Such Neighborhood budget and Neighborhood Assessments 
promulgated by the Association shall.become effective unless disapproved by Owners of seventy-five percent 
(75%) of the affected Units in the Neigtlborhood; hcmever, there shall be oo obligation to call a special meeting 
of 1he CNJners of Units •n such Neighborhood. If the proposed budget for a Neighborhood is disapproved, or 
if Iitle Board fails for any reason to determine the budget for any year, then until such time as a budget is 
deterrmned. the budget in effect for !he irrmediately preceding year shall continue for the current year. The 
Board may reVISe the budget for any Neighborhood. and the amount of any Neighborhocd Assessment from 
tJme to tme dunng the year. sub,lect to notice and the nght of the Owners of Units in the affected 
Nelghwnood to drsapprove the revtsed budget as set forth above. Notwithstanding the foregoing, if a 
~mental Declarabcn has been duty Recorded. and a Sub-Association has been duly created. with 
respec:t to ru::h Neghborhoo:l. !hen., Sllb;ed to express delegation set forth ~saKi Supplemental Declaration 
cr separate Rea:i ded delegallOI·l by Oeclarant.. the Sub-Association shaD be obligated to prepare, notice. and 
.oomnrster .a Neighbort'lood buOget 'n like manner as set forth m Section 6.4 above. 

ARTICLE18 
SiUf'A EIFMliM. DEClARATIONS; SUB .r.ssoctAnDNS 

Secto118. 1 Suooi!euenl.:liiDedaabottS S"pplemenlal Oe:JaafJOI~'s)m<l'J be Recorded from time 
w tme ~- DOOia:an~ m Its SOlie C1Sclet1011 A Suppler! e •&al IDedal abOn shall be supplemental lo thiS 
Oet::laratlcm. am ~· but nee:: nc::~t· ~etessar:i~ ~a Sub-As:scoato• and/or urq:JOSe supplemental 
~~. co...enan~ts. COI'Oibons. ell' r.estnd:lcas. Ot" reservatons of easene •Is. wzth respect to a particular 
Na;fto1n:ld ·D" ~ tand cieSolbe~l ·ll'l SID! ~ Ths Dedal3'.n1 an:! Cl'1y ~ IJectr.1tioo 
shall be ron:stTUE!d w be CQnSIS'!enl! ill!llllth each o1ter to 1he ~ exlellt reasonably posS'ble; however, in 
:he e...ent d Cl!'l';l' U"l'ecol daihk> corlltt !he ~ of lhs Dec:laeatoo shal pre.ta~l. hry purported 
Supplemerilta! DeclaratiOn Retu dedl by a Persa'l other tha!rl Declal:ant. wrthaut 1tte express prior written 
consetr~l of !Oedalrant. shal be mull and .. 'Od 

Seeton ~6.2 S~ No~ nna!J' be~ 019cUZed e:xa;>! ):USUCIII1t to 
tt>e au1horrty and r...JnSdodbon ;;t a Sc • ~!lie • e •llal Oedar:aXln as. sell forth 111 Sec;hon 18. 1. above. and approval 
of Declarant m ftS sole ~on Sl.qect ile, tte tou::gc""":t· a duty uealled Sub-Assooa'bon shall be a 
supplemental ~<ieghborllOOd ~ assoaalior! orgcn:zed pii6SlJiCiil'1t to the a:Jitlooty and Jt.ll isdiction d 
a Supplemental Dedar:atJoo M!h ~~ an:! ~ u:nerre ltJI JLr:sxt•:• • (~ t!E!(% b hs [)1 a <Dli 1 and the 
other Commtnty Goremng 0oc:urr1e1rnts ~ W11lh the Assc- w. ~' IM!h r:esped b a par1lc:tJia' Neigllbc::rllood. A 
Sub-Assoaatlon shall haw 1t1e !)CM~Ef·10 estab'rstl sfarldarOs and c:ondc;ct adllowes for the property tnier its 
I f'SJOO IStlilty. S!.qed 10 h:! Cormullljp• Gollemng 0oaJrrents an:j the Nt4bol'tlood Gowming Docunents. 
Notwtthstandtng the forego~ng. the Assoc:iab::ln shall t1a...e :he poMiel" and aothor.ty to ...etc any adton taken 
or contemplated to betallo:en by arr; Sob-AssooaOOn lllhd'l !he Beat! reasooably deb•••es to be~ VJdafoo 
of the Community Govemog Docunilents. or aiM:rse or detnmental to the best ll"ltelests of the Assooation.. 
or its Members. The AssooatJon alsO· Shal1 have the power to reasonably req!M'e specific actioo to be taken 
by any Stb-Assooabon m corlfleCbon rwdh the Sub-Associabon's obligatiOIJS and respa tSbities (fur e.xarJple, 
Without limftaboo, requ:nng speatic rT1all'ltera'1r or repar.;. or reqoo-g that a proposed NelghOOtlood budget 
indude certam items and that expeOctntures be made therefor) A Sub-Association shall take appropriate 
action required by the Assooallon by wrrtten notiCe. Vo1!hln the reasonable time frame set forth in such notice. 
If 1he Sub-Assoclab:>n fails to so comply. the Assr:oaticll• shall haw the JlOWt!i' and authority to effectuate such 
action on behalf of the Sub-Assooahon and to levy Special Assessments to cover the reasonable costs 
thereof 
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ARTICLE19 
GENERAL PROVISIONS 

Secbon 19 1 Enforcement Subject to Sect1011 5.3 above. the Governing Documents may be 
enforced by the Association as follows: 

(a) Breach of any of the provisions contained 1n the Declaration or Bylaws and the 
continuation of any such bream may be enjoined. abated or remedied by appropriate legal or equitable 
j.lroceedings Instituted. in compbance with applicable Nevada law, by arry OMler, including Dedarant so long 
as Declarant owns a Unit. by the Association. or by the successors-in-interest of the Association. Any 
Judgment rendered In arry action or proceeding pursuant hereto shaH indude a sum for attorneys' fees in such 
amount as the court may deem reasonable, 1n fa110r of the prevailing party. as well as the amount of any 
delinquent payment. 1nterest thereon. costs of collection and court costs. Each Owner shall have a right of 
action agarnst the Assooatron for any material. unreasonable, and continuing fa~ure by the Association to 
comply With the matenal and substanllal provisions of this Declaration. or of the Articles or Bylaws. 

(b) The Assoaation further shall have the right to enforce the obligations of any Owner 
under any material provisoo of this Declaration, by assessing a reasonable fine as a Special Assessment 
against such Owner or Resident. and/or suspending the right of such Owner to vote at meetings of the 
Association and/or the right of the 0wner or Resident to use Common Elements (other than ingress and 
egress. by the most reasonably d1rect route, to the Unit). subject to the following: 

( 1) the person alleged to have violated the matenal provistlo of the Declaration must 
have had written notice (either actual oc constructive, by inclusion in any Recorded document) of the provision 
for at least thirty (30) days before the alleged VIOlation; and 

{2) such use andla voting suspension may not be imfX)SEld for a period longer than 
tlirty (30) days per V!Oiabon, provided that if any sudl violalion rontinues for a period of ten (10) days or more 
after actual notice of such violatiOn has been given to such Ottner or Resident, each such continuing violation 
shall be deemed to be a new violation and shall be subject to the imposition of new penalties; 

(3) notwithstanding the foregoing. each Owner shall have an unrestricted right of 
ingress and egress to his Un1t by the most reasonably direct route over and across the relevant streets: 

{4) no fine imposecl under this Section may exceed the maximum amount(s) 
permitted from time to time by appilcable provision of NRS Chapter 116 foc each failure to comply. No fine 
may be 1mposed until the Owner or Resident has been afforded the right to be heard, in person, by 
submiSSion of a written statement, or through a representative, at a regularly noticed hearing (unless the 
violation is of a type that ~ Jbstanbaly and imminently threatens the health. safety and/or~ of the OMlers 
and Community, in which case. the Board rnay take expedited action. as the Board may deem reasonable 
and appropriate under the circumstances. subject to any limitabons set forth in this Declaration or applicable 
law); 

(5) subJect to this Section 19.1(b). if any such Special Assessment imposed by thP. 
Association on an ~or Re51dent by the Association is not paid or reasooably disputed in v.ming delivered 
to the Board by such Owner or Resident (in 'Wilich case, the dispute shall be subject to reasonable attempts 
at resolubon through mutual discussions and mediation} wrthin thirty {30) days after written notice of the 
irr!pOSittOn thereof. then such Speoal Assessment shall be enforceable pursuant to Artides 6 and 7 above; 
and 

(6) subject to Section 5.3 above, and to applicable Nevada law (which may first 
require mediation oc arbitration). the!Association may also take judiCial actior. against any OMler or Resident 
to enfocce compliance With provisionS of the Go'Jemilg Documents. or other obligations. or to obtain damages 
foc noncompliance, all to the fullest extent permitted by law. 
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(C) Respons;bdlty for Violations. Should arry Resident violate any material provision of the 
Rules and RegulatloiiS or Dedarabon, or should any Resident's act. omission or neglect cause damage to the 
Common Elements. then such violation. act. omission or neglect shaU also be considered and treated as a 
VIOlation, act. omiSsion or neglect of ithe Owner of the Unit in whK:tl the Resident resides. Likewise, should 
any guest of an Owner or Resident ca•IITlit any such VIOiabon or cause such damage to Common Elements. 
such violatiOn. act. omiSSion or neglect shan also be considered and treated as a violation. act. omission or 
neglect of the OWner or Resident. ~easonable efforts first shall be made to resolve any alleged material 
violation. or any d1spute. by fnendty discussion or mformal mediation by the ARC or Board (and!or mutually 
agreeable or statutorily authofized third party medator). in a "good neighbor" manner. Fines or suspension 
of votmg pnvilegeS shall be ubiJZed ooly after reasonable efforts to resolve the issue by friendly disa.Jssion or 
informal mecbafun have failed. 

{d l The result of every act or omtSSton whereby any of the provisions contained rn this 
Declaration or ttle Bylaws are matenally 'llOlated m whole or m part is hereby declared to be and shaU 
COtiSbtute a nulSBOCe. and every remedy allowed by law or equity against a nuisance either public or pnvate 
shan be applicable against every sud1 result and may be exerCISed by any Owner. by the Association or rts 
suc:cessors·nHnlerest. 

(e) The l'efOOdleSihereln provided for breact1 cJ the pn:MSions oontaned in 1t1is Dedaalion 
or m the Byiaws shall be deemed cumulative. and none of such remedies shall be deemed exdusive. 

It) The failure of ttle Associabon to enforce any of the provisions contained in this 
Declaration or m the Bylaws shall not constilute a warver of the nght to enforce the same thereafter. 

[g) H any ONner. h1s Family. guest. licensee. lessee or invitee violates any such 
prov!SICriS. 1he Board may iTl>05e a reasooable Spetial Asse :;sment ~such OM1er for each viola1ioc' and. 
1f ooy such SpeCial Assessment JS not paid or reasonably diSputed in writing to the 8oard (in 'Atlie:h case. the 
dJSPUte shall be sutJ,ect to~ atlen1Jis at resolutKln lhroogh mutual cliscussioos and mediation) within 
thirty (30) days after wntten rXltiOe cJ the Jl"ll)OSI!Jon thereof. then the Board may suspend the mbng prtW:!ges 
of such CHiner, and such Speoal ASSE!SSII ent shall be <XJIIectible in the manner provided hereunder. but the 
Board shai gJVe such OoNner appropriate Notice and Heanng before 1nvoking any such Special Assessment 
Of suspensiOn. 

Section 19 2 Seye!ablity. llnvalldabon of any pro.tislon cJ this Oedalalia• by jlxlgl1ent or court order 
shalltn no wat affect any other prcrolisioos. wtuch shaD remain in fuU foroe and effect. 

Section 19 3· Term The co~nts and restriCtionS of thiS Oedaralion shall run with and bind the 
PropertieS. and shall1nure to the beoefit of and be enfOI ceable by the Association or the Owner of any land 
subfed to tl'ws Oeclaratoo. their respectrJe legal representatives. heirs. soo::essive OM1ers and assigns. until 
duly termnated in accordance With NRS § 116 2118. 

Section 19.4 lnterpreta1ion. The pi'O\IISIOOS of thiS Declaration shall be liberally construed to 
el'fectuate tls pupose ot creating a omform plan for the deYelopment of a residential c:oc1•1 nJnity and for the 
rnart'enanoe cf 1he Con no 1 ElerTents. The artlde and section headngs halle been inserted fa' COI'lYeflence 
orly. and shall not be consCefed or 1¢i!nec! to Ill re:soMng questx:ns of interpretation or oonstruc:tion. Unless 
1he context requrres a contrary construction. the 51119ular shall include the plural and the plural the singular. 
and the masculne. feminane and neuter shall each IOdude the masaime. fetrinine and MUter. 

Section 19 5 Amendment, Except as otherwise prtMded by this Declaration, and except in cases 
of amendments that may be execoted by a Dedaranl thiS Declaration. including the Plat. may only be 
amended b)' boCh. (a) the vote and agreement of ONners c:ons1litubng at feast SDCty-seven percent (67%) of 
the votnlg power of the ~-• and (b) 'the wntten assent or 'IIOte cJ at least a majority of the total voting 
power of the Board. Notwrthstanding '!he fot egou19. termmabon of this Decla~ation and any of the following 
amendments. to be effectil.'e. must be approved 10 writing by the Ehgtble Holders of at least two-thirds (213) 
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c:J the first Mortgages on all of the UnJ!s in the Properbes at the time of such amet d• e rt or terminali:on. based 
upon one (1) vote for each first ~owned: 

(a) Pony an eo tl(lnt v.t1ict1 affects or purports to affect the valiOJty or priority of Mortgages 
or lhe nghts or ptotediolt granted 10 1Beneficianes. insurers. and guarantors <i first Mortgages as provided in 
Artides 7. 11.12. 13. 14and 19~-

(b l Any amendment \ltlich v.oo1c1 necessitate a Mortgagee, after it has acquired a um 
through foreclosure, to pay more than its proportionate share of any unpaKi assessment or assessments 
accruing after SUCh foredosure. 

(c) Any amendment 'M'lich would or could result rn a Mortgage being canceled by 
forfelture. or :tn a Unrt not betng separately assessed for tax purposes. 

(d) Any arnet'ldi'Qent reating to lhe lflSlll'3flCe provisions as set out in Article 12 hereof, or 
to 1he appllcabon of •nsunn:e procoeeds as set out in .Arbde 12 hereof. or to the disposition of any money 
recefVed lfl any taking under~ proceedngs. 

(e) Any amendment whiCh would or could result m tennination or abandonrr.ent of the 
PropertJes or subdiVISKXl at a Urut. m any manner inconsistent Mth the provisions of !his Declaration. 

(f) Any 311 e d' e,lt v.t1ic:h 1MJI*i SltJted any Owner to a right of first refusal or other such 
restncbon rf such Unrt rs proposed to be sold. transfooed or otherwise conveyed. 

(g) Any 31teldrl~&-.t Jtlatenally arid substanlialy alfecti~g. (i) voting rights; {ii) rights to use 
the Comrmn Elements; {il) resen-es and responsibility for maintenance, repair and replacement of 1he 
Coumoo Elements; (iv) ieasl:lg of tlmits; (v) establishment of self-management by the A.."SSCiation where 
professO"'al m;ragement has been reqtired by at'r'J Beoefidafy, insurer or guarantor ct a first Mortgage; (vi) 
bounclaries of any Unit; (\Iii) Dedar.;mt"s right and power to annex or de-annex property to or from lhe 
Properties; and (viii~ assessments. assessment liens. or the st.Jboroinalion d such liens. 

Not~Mthsfand1ng the foreQOirlg. rf a first Mcwtgagee who ~ a written request from the Boan:f to 
approve a ptopooecl tern lilaliOI•. 311 etldrrent or 311 eldu e.1tS to the Declaration <kJes not deliVer a negative 
1 esponse to the Board withi1 ttwty (30} days cJ the 11 ailing of such request by the Board. such first Mortgagee 
shal be deemed lo !'!aile ~ the :proposed termnaron, amendment or an IIE!Odments. Notwithstantting 
anything contained in this Declarati6o to lhe contrary. nothing oontasned herein shaH operate to allow any 
Mortgagee to: (a) deny or ~ control of the get era! adntilli:>1tative affairs of the Association by the 
Members or 1tte Board; (b) prevent~ Asso! kl'iol• or lhe Board from coultlt!llciug. Jnterwrling in or settling 
arry litJgalXln or proc:eecling~ Of (c) priM!nt any trustee or the Association from receMng arid disbibuting any 
pnx:eeds of insulance. except pursuant to NRS §§ 116.31133 & 116.31135. 

A ropy d each arnendilient (olher than any amendment v.tlich may be accomplished unilaterally by 
Declarant) s.'lall be certified by at llmst two (2) Offic:el's. and the amendment shall be effective when a 
Certificate of Amendment is Recoo:led. The Certificate. signed and sw:m to by at least two (2) Officers, that 
the mquisile I'U1tler of Owners have: ei'lher voted for or consented in IM'iting t> artJ temination or ate d tEnt 
ajopted as prtJit'icled abcM!. when Reroded. shall be conclusive evidence of that fact The Association shal 
maintars in its lies the rewd cJ al sUch YOtes or written consems for a period of at least four (4) years. The 
certrticate 1e!leclit 19 any tent11natJon or amendment which requireS the Mitten consent of any of the 8igible 
Beneficiaries rA first 1Moc ~!)ages shall indude a certifiCabon that the requisite approval of such first Eligible 
BenefiCianes has been obtarl ted. uOtil the first Close of Escrow for the sale of a Unit. Dedarant shall have 
the light to terminate or modey this !Oedaration by Re<Xl«iatJon of a supplement hereto setting forth such 
termnabon or f00d1ficatlon. 

Notwi!llStlndli 19 al d the foregoi 19. for so long as Dedala1t owns a Lot Of Unit. Declarant sha8 have 
the powar from time to time to unilateraty amend this Declaration to oorrect any scrivener's ernxs. to clcl'ify 
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a,y ambquous provr.s1on. to mod•fy or supplement the E.xhlblts hereto. to make and process through 
appropnate gmemmental autnonty~ rnnor re11!Sions to the Plat deemed appropriate by Declarant in its 
diSCretion. and otherwise to ensure that the Declaration conforms With requirements of applicable law. 
Adchbonalfy. by ao::eptance of a deed from Declarant conveYing any real property located 111 the Annexable 
Area (Exh1brt "'8"~ hereto. 10 the ever)l such real property has not theretofore been annexed to the P10perbes 

eoc:umbered by trus Declaration. and whether or not so exp~essed in such deed. the grantee thereof 
rovenants ttlat Declarant shall be fully empo~el19d and enlrlied (but not obligated) at any lime thereafter. and 
appo111ts Declarant as attorney !11 fact,l!l accordance with NRS §§ 111.450 and 111.460. of such Qiautee and 
hiS successors and assJ911S. !o undater.ally execute and Record an Annexallon Amendment, addrng said real 
property ro tre Corrrnunrty. m the manner provided for :n NRS § 116.2110 and in Article 15 above, and to 
make and PI~:X:eSS ltlrough apprql03te governmental authority. any and au mnor rellisioos to !he Plat deen led 
appropnate by Declarant ;n •Is reasonable discrebon. and each and every Owner. by acceptance of a deed 
to tns Unrt. covenants lo s~gn such fuuther documents and to take such further actiOnS as to reasonabty 
1mpement and COI'lSI'Jmmate the foregomg 

SeciJon 19 G Not~ce of Change to GcNem100 Documents If any change IS made to the Governing 
Doa.Jments. the Secretary (or ~ deSignated Officer) shall, wrttun 30 days after the change is made, 
prepare and cause to 'be~ or sent prepaid by Unoled States mad to the mailllg address of each 
Umt or to any oUler marung address designated •n wntJng by the Owner. a copy of the changes made. 

SectJOO 19 7 No Public R!Qht or DediCabOO. Notha1g cootJiled lfllhiS DeclarallOn shall be deemed 
to be a gift or Oea!Catton cA air or any part of the Properbes to the public. or for any public use. 

Section 19 8 !):x'lstructJve Nooce and Acceptance Every Persoo woo owns. occupies or acqUireS 
any ngnt. trtle. estate or mteres~ •n or to any Umt or other portion of the Proper!Jes does hereby consent and 
agree. and shall be cond.JsNely deemed to have consented and agreed. to every fimitalion. restrictioo. 
easement. reservation. cnndrt1011 and covenant contamed herem, whether or not any reference to these 
restncbOns IS cootatned 111 the 1nstrument by v.t!Ktl sudl pefS')I1 acquared an interest in the Properties, or any 
porbOn thereof. 

Sect1on 19 9 NOOce5. Ally notice pennrtted or reqwred to be delr.tered as provided herem shaH be 
•n wntng and may be deliVered elther personally or by ma•l. If delivery 1s macle by mad. it shall be deemed 
to have been delivered three (3) busmess days after a copy of the same has been deposited 1n the United 
States ~. (X1Stage prepaid. addressed to any pe1500 at the address gil.'en by sud1 person to the Assoaaoon 
for the purpose d seMre of such no!IDe. or lo the residence of such person if no address has been gNen to 
the Association Such address may.be dlanged from bme to time by nolire m writing to the Association. 

Section 19 1 0 PriontJes and lnconsistenaes. The Govermng Doroments shall be construed to be 
consiStent wrth one another to the eldent feasonably possible. If there exist any irrecoOcilable conflicts or 
1nconS1stenoes among the Govem1ng Documents. the tenns and prov!SIOOS of this Declaration shall prevail 
(unless and to the extent only that the Deda&abu• fails to comply 'IIIith any appi able pn:Ms1on of NRS Chapter 
1 ~6 or other applicable law). In the e...ent of any lflCOOS1Stency between the Articles and Bylav.-s. the Articles 
shaft prellall In the event of any inci::JI1siSI.eocy between the Rules and Regulations ar.d any other Governing 
Doctlment. the other Govem1ng Document shall preva11 In the event of any inconsistency between any 
Community Governing DoaJment and any other Govemtng Document whith is specific to a partia.Jiar 
Neighborhood, the former Shali preva~ Any InconSIStency between any Neighbortlood-specific GovemTIQ 
Document shall be resolved 10 hke manner as set forth above 

SectiOn 19 11 l.lrnited l.Jabl~tv. Except lo the ex!ent. 1f any. expressly protubded by applicable 
Nevada laW. none of Declarant. Association. and/Of ARC. and nooe of their respective d•rectors. officers, any 
comm1ttee represerrtabveS. emplo~. 01' agents. shall be !table to any DINner or any other Person for any 
act1011 or for any failure to act wrth respect to any matter rf the actJort taken or failure lo act was reasonable 
or m good farth The Assooat100 shall Jndemrufy every present and former Offroor and Director and every 
present and former corT¥Tllttee representative aga1nst alll~abllltleS incurred as a result of holding such office. 
to the full extent penn.tted by law 
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Sectoo 19 12 llldemnrtv. ~ OM1er shai.ID the manTl.ll'n extoot nol prohibited by law.llldefmify 
and hold free and harmless each and f'M!!ry one r:l· Dedaranl the Assooation. and their respecti'.oe partners. 
members. dtlllSIOflS. subsldranes and affiliated c:ompames (if any). and their and their~ eflllloYees. 
offiCef"S. drrectors. members. shareholders. agents, Ol!Mllttee members. attorneys. professional consultalts 
and representatrves. and an of their~ sucressors and assigns (collectiYely. ,ndel••.,;tee~n from and 
aga1nst any arrl all darns. damages. losses. liabilities. demands. and elqlellSeS. tnduding. but not limited to. 
rear...ooab!e attorneys' fees. court cos1s and expenses of lrtJQa!Jon (rollectively. hereinafter referred to as 
"L.abllrtteS"]. an5J09 out of or resulting ;from, or damed to anse out of or result from, •n whole or in part. any 
fault. act. or omisSIOO of the Owner. ~ contractor or subcontractor employed by the Oowler. at1JU1e directly 
or n::hrectly ernpbfed by' any of the foregoing et 1bbes. or anyone for whose acts any of the foregoing t::1 1tilies 
may be !table. 10 connection With: (a) any wori< by or of the Owner Within the Properties and/or the 
pertorrr.anre of the Owner's obbgabOns wrth respect to any and .3fl Improvements desf9ned, installed. 
constructed. added. aHered or re!TlCldeled by the Owner pursuant and subject to the Governing Doruments. 
•ndudmg. wrthoot hmita1ion. an~ such !loss. damage. IOJUry or daim arismg from or caused by or alleged to 
have ansen from or have been caused by (1) any use of the Lot. Ol' any part thereof, (ii) any defect in the 
design_ cons1rucliond. or m<tEnalrt arry s1rudure or other II'TlJ)I'CNemeflt upon the Lot. (ii) any defect in soils 
or Jn the prep.:rc~t1011 of SOJis or m the design and accomplishment of grading, including a spill of any 
cootamrnants or hazardous matenals •n or on the sod, (IV) any acodent or casualty on the Lot ·or in the 
P~operttes. (vl any representatrons by O.mer or any of its agents or employees. (Vl) a violation or alleged 
VIOlation by the Owner. Its emplOyeeS or agents. of any appliCable law, (Vli) any slope failure or subsurface 
geolog•c or groundwater coodltlon .. {lni•) any wor1<: of desJQn. constructiOn. engmeer.ng or other wor1<: 'With 
respect to the loC or PlopOO!es ;JI'OIIJ:Ied or perfonned by or for lt:ie OMler at any time WlalsoeYer. or (IX) any 
other cause whatsoever n connecbon With Owner's use of the Lot or the Properties. or ONner's perlormance 
under ths Dedafabon. or any ether G:M!rnrg Doo.lrmnt; or (b) the negligence or wilful misconduct of CMner 
or 11s agents, empli:Jyees.lirensees.!IOVltees or contractors'" the development. OJilStrtietioo. grading or olhef 
Wl:>fk performed off the Propemes by Owner pursuant to the Govem1ng Documents, and/or the Master 
Assooaboo Documents. or any defect 111 any such wor1<:. NOOM!hstanding anything to the contrary contained 
rn any of the documents referenced in the prececflng sentence. OWner agrees and acknowledges that 
lndemnllees shall not be !sable to Qwmer for any Liabilities caused by <•> any act ex omission of lndemnitees 
wrth respect to the l'e\IIE!W of the OWner'!. Improvements and/or the drawings or speof!Cabons related to lf1e 
ONner's 1~. or (n) any 1nspedion or farlure to 1nspect the construction actMties ol Owner by any 
of the lrldernnltees. or (ui) any dJredian or suggestion gNen by any of the lndemnitees wrth respect to 
construcbOn means. methods. tedmique!>. sequences or procedures. or for the safety precautions and 
prog...-ns 10 o:;c oiElCOOio Wllh the ~s Improvements. or the faiiure to g~~~e any sud1 ditecbot • ex St.gQE!Siion. 
or for any L.abdioos which are covered by 1nsurance or would be covered by 1nsurance reQUired to be 
mamtatned by the Owner. and Owner exp~ waives any such Labilities and releases lndemnitees 
therefrom The covenants ll'l thos Sedion 19.12 and the obbgabOnS of each Owner. and shall be binding on 
the ().ojner unt~ such date as any daim or action for wtuch indemnrtication or exrulpalion may be daimed 
under thrs Section 19 12 os fully and finally barred (ex. d applicable. fully arid finally resolved. <rd any payment 
requ1red thereby has been made 101 full). 

Sedlorl 19 13 ~srness of Dedalant. Except to the extent expressly ~ herein or as reqUired 
by any applicable proviSKll<1 of NRSi Ctlapter 1 16. no pi'OVISIOI'l of thos DeclaratiOn shall be appllcable to I• mit 
or prohibit any act of Declarant. or rts aget rts or representatives in connec:OOn With or incidental to Declarant's 
rrrlrovement anc1lor ~t of 'the Proper1Jes. so long as any Umt thete~~• OMled by' Dedarant •emains 
unsold 

Secbon 19 14 Comp!aanc;e Wi1h NR$ Chapter 116 It IS the intent of Dedarant that this Declaration 
ao:1 the Coom.Jnlty· :shal be !0 al respeds CXJIISISiet It wrth. and not in violation of, applicaiJie prolli:s01s of NRS 
Chapter 116 In the event any ~ of tn.s DedalatiOO is fOlM'ld to dTeCOIICiably 001 dlict Vo'ith or violate any 
such appbcable proVlSIOI'l of NRS Chapter 116. such offendll'IQ Declaration provision shaU be automatically 
deerned modified or se~re~ed te efr om to the IT1IrWTUJl extent necessary to remow the inecu oc;ilable 001 •lict 
wrth or II10iabon of the applicable~ of NRS Chapter 116. Notwithstanding the faegoirq or any other 
proviSIOn set forth herem. if a-~y p!'OVISion cf Senate Bil451 {1999) should, in the fullxe. be remJYed or made 
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le5s burdensome (from the ~of Declarant), as a matter of law, then the future change in such 
pnMsion shal aulomatioi :aly be dee~ to haw been made and 1eflecled il this Dedaiation. 

IN WITNESS WtEREOF. £lei want has emc:uted this Declaration the day and year first wriUen 
abo'lle. 

DECLARANT: 

PERMA-BILT. 
a Ne\rada corpaation 

STATEOFNEVADA ) 
) ss. 

COUNTY OF CLARK ) 

This inslrument was~ before me on this gt•· day ci August, 2001. by DANIEL 
SOM'ARTZ. as Presidenl d PERPM-BILT. a Nevada axpaatiOn. 

My Couauission &pies: 

~~, c_u.J~ 
NOTARY PUBLIC 
(SEAL) 
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EXHIBIT"A" 

ORIGINAL PROPERTY 

ALL THAT REAL PROPERTY SITUATED IN THE COUNTY OF CLARK. STATE OF 
NEVADA. DESCRIBED AS: FOLLOWS 

Lots One Hundred Seven through One Hundted Nine (107 -109), inclusive, of 
Baoclt Three (3), d Russell/Fort Apache- Unit 2. as shoiMl by map thefeof on file in Book 
101 of Pills, Page 3.. 111 the Offtte of the Coonty Recorder of Clark County. Nevada; 

TOGETHER WITH a rKl!H:!Kduslve easement of mgress and egress over and across the 
entry area ard pmare streets therein. and a non-exclus~~~e easement of use and enjoyment 
of the cite Common Elefnents thereof (subject to and as set fo.1h in the foregoing 
Declarabon. as the same 1'mm lime to lime may be amended andfor supplemented by 
1nslrumerrt recorded 1n the 0ffk:e of the County Recorder of Clark County. Nevada) . 
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EXHIBIT "B .. 

RUSSELL f FORT APACHE -UNIT 1 

2u HOB cg 
Q1455 

BEING A PORTION OF THE NORTH HALF (N 112) OF SECTION 31. TOIM4SHIP 21 SOUTH. 
RANGE 60 EAST. MD M. CLARK COUNlY, NEVADA. MORE PARTICULARLY DESCRIBED 
AS FOLlOWS 

BEGINNING AT THE NORTHEAST CORNER OF THE SOUTHEAST QUARTER (SE 1/<J) OF 
THE NORTHEAST QUARreR {NE 1/<J) OF SAID SECTION 31. SAME BEING THE 
CENTERLINE INTERSECTION OF FORT APACHE ROAD AND OQUENDO ROAD; THENCE 
SOUTH 00°51"26"\M::ST Al!ONG THE EAST LINE OF SAID SOUTHEAST QUARTER {SE 1/4), 
COINCIDENT WITH THE CENTERLINE OF FORT APACHE ROAD. 56.54 FEET; THENCE 
NORTH 89'1:18'34" WEST. DEPARTING SAID EAST LINE AND SAID CENTERLINE, 50.00 FEET 
RADIALLY TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY 
HAVING A RADIUS OF 25.00 FEET: THENCE NORll-iVVESTERLY, 39.78 FEET ALONG SAID 
CURVE THROUGH A CENliRAL ANGLE OF 91"09"52". THENCE NORTH 89°41'34" '11/EST, 
57737 FEET TO Tt-'.E BEGINNING OF A CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADIUS OF 15 00 FEET liHENCE SOUTHWESTERLY. 23.56 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 90°00'00•. THENCE SOUTH 89'-41'3<1"' WEST, 70.00 FEET. 
RADIAllY TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY 
HAVING A RADIUS OF 15.00 FEET. THENCE NORTHIIIIESTERLY. 23 56 FEET ALONG SAID 
CURVE THROUGH A CENTRAL ANGLE OF 90°00'00"; THENCE SOUTH 89°•W34" WEST. 
940.92 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADIUS OF 570.00 FEET. "tHENCE SOUTHWESTERLY. 346 87 FEET AlONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 3<J '52"02" TO THE BEGINNING OF A COMPOUND CURVE 
CONCAVE SOUTHEASTERllY HAVING A RADIUS OF 15.00 FEET, A RADIAL LINE TO SAID 
BEGINNING BEARS NORTH 35°10'28" WEST: THENCE SOUTHINESTERL.Y, 24.92 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 95°10'08"; THENCE SOUTH 
49"39'24" WEST. 35 00 FEET. THENCE NORTH 40°20'36" WEST. 1.91 FEET; THENCE SOUTH 
49"39'24" WEST, 35.00 FEET. RADIALLY TO THE BEGINNING OF A NON-TANGENT CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 15.00 FEET: THENCE WESTERL-Y, 23.22 
FEET AlONG SAID CURVE THROUGH A CENTRAl ANGLE OF 88"41'37" TO THE 
BEGINNING OF A REVESE 1CURVE CONCAVE NORTHWESTERLY HAVING A RADIUS OF 
630.00 FEET, A RADIAL LINE "fO SAID BEGINNING BEARS SOUTH 39"02'13" EAST; THENCE 
SOUTf-M'ESTERL Y. 438.57 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
39"53'09"; THENCE NORTH 89"09'05• 'NEST. 183.24 FEET TO THE BEGINNING OF A CURVE 
CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 20.00 FEET. THENCE 
SOU~STERLY, 34.13 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
97°-45'54"; "THENCE SOUTH 83"05'01" WEST, 40.00 FEET. RADIAUY TO THE BEGINNING OF 
A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 1000.00 
FEET. THENCE NORTt-MIESTERL Y, 10.67 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 00"36'41"; THENCE SOUTH 83"41'<12" WEST. 40.00 FEET. RADIALLY 
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHWESTERLY HAVING A 
RADIUS OF 20 00 FEET. THENCE NORTH'I/IIESTERL Y, 28.92 FEET ALONG SAID CURVE 

THROUGH A CENTRAL ANGtE OF 82->SO'.CS": THENCE NORTH oooso·ss· EAST. 35.00 FEET: 
THENCE NORTH 89"09"05"WEST, 8.02 FEET; THENCE NORTH 00050"55"EAST, 35.00 FEET. 
RADJALL Y TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHINESTERLY 
HAVING A RAIDIUS OF 2000'FEET; THENCE NORTHEASTERLY. 31.83 FEET ALONG SAID 
CURVE THROUGH A CENTAAl ANGLE OF 91°11'22" TO THE BEGINNING OF A REVERSE 
CURVE CONCAVE EASTERLY HAVING A RADIUS OF 1040.00 FEET. A RADIAL UNE TO SAID 
BEGINNING BEARS SOUTH 89'39'33" WEST. 
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RUSSEU I FORT APACHE- UNIT 1 
CONTINUED 

2011J8 L9 
.D14~5 

THENCE NORTHERLY 229 94 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE 
OF 12"40'04" TO THE BEGINNING OF A REVE~SE CURVE CONCAVE IM:STERLY HAVING A 
RADIUS OF 000 00 FEET. A RADIAL LINE TO SAID BEGINNING BEARS SOUTH 77'40'23" 
EAST~ THENCE NORTHER!lY. 192.32 FEET ALONG SAID CURVE THROUGH A CENTRAL 
ANGLE OF 11.28"<42"; THENCE NORTH oo•so·ss· EAST. 86.61 FEET; THENCE NORTH 
89°47'31" EAST. 310 36 FEET. THENCE SOUTH 87°22'43" EAST. 182.33 FEET: THENCE 
NORTH 89~47'31" EAST. 97.891FEET; THENCE SOUTH 49"50'38" EAST, 68.20 FEET; THENCE 
SOUTH 40•09'22" VVEST. 25.94 FEET TO THE BEGINNING OF A CURVE CONCAVE 
EASlERLY HAVING A RADIUS OF 20.00 FEET; THENCE SOUTHERLY. 28.10 FEET ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 80"29'58"; THENCE SOUTH <40•20'36" EAST. 
13.22 FEET. THENCE SOUTH 49'39'24" WEST. 39.00 FEET. RADIALLY TO THE BEGINNING 
OF A NON-TANGENT CUR\o't: CONCAVE SOUTHERLY HAVING A RADIUS OF 20.00 FEET: 
THENCE 'INESTERLY. 34 73 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
99':W'02"; THENCE SOUTH 40"09'22" WEST. 67 25 FEET TO THE BEGINNING OF A CURVE 
CONCAVE EASTERLY HAVlNG A RADIUS OF 20.00 FEET; THENCE SOUTHERLY. 29.08 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 83•19'07" TO THE 
BEGINNING OF A REVERSE CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 
319 50 FEET. A RADIAL LINE TO SAID BEGINNING BEARS NORTH 46°50'15" EAST; THENCE 
SOUTHEASTERLY. 15 72 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
02•-49109•. THENCE SOUTH 40"20'36" EAST. 33.12 FEET TO THE BEGINNING OF A CURVE 
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 100 00 FEET; THENCE 
SOUTHEASTERLY. 32 55 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
18.36'53. TO THE BEGINNING OF A REVERSE CURVE CONCAVE SOUTHWESTERLY 
HAVING A RADIUS OF 100.00 FEET. A RADIAL LINE TO SAID BEGINNING BEARS NORTH 
31>00'31" EAST. THENCE SdUirHEASTERLY. 32.55 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 18•38'53". THENCE SOUTH 40"20'36" EAST. 76.62 FEET; THENCE 
NORTH .t9°:3Q'2.(~ EAST. 5.00 FEET. RADIAUY TO THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 15.00 FEET; THENCE EASTERLY. 
22 .(0 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 85"33'14" TO THE 
BEGINNING OF A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 
630 00 FEET. A RADIAL LINE' TO SAID BEGINNING BEARS NOR'fH 35"53'50" WEST; THENCE 
NORTHEASTERLY. 391 33 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
35'35'24". THENCE NORTH 89'41'3-4" EAST, 0.59 FEET; THENCE SOUTH 00"49'12" WEST. 
30 01 FEET TO THE CENTERUNE OF SAID OQUENDO ROAD; THENCE NORTH 894 41'34" 
EAST. ALONG SAID CENTERLINE, 677 73 FEET; THENCE NORTH 00"48'22" EAST. 
DEPARTING SAID CENTERLINE. 30 01 FEET; THENCE NORTH 89"41'34" EAST. 262.61 FEET 
TO THE BEGmNING OF A CURVE CONCAVE NORT!-M'ESTERL Y HAVING A RADIUS OF 
15 00 !FEET; THENCE NORTHEASTERLY. 23.56 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 90ooo·oo·; THENCE NORTH 89°41'34" EAST. 70.00 FEET. RADIALLY TO 
THE BEGINNING OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A 
RADIUS OF 1500 FEET. THENCE SOUTHEASTERLY. 23.56 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 90"00'00"; THENCE NORTH 89"41'34" EAST. 315.18 FEET; 
THENCE SOUTH 00"47'52" WEST. 30 01 FEET; THENCE NORTH 89°41'34" EAST. 338 90 
FEET TO THE POINT OF BEGINNING 
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RUSSELL I FORT APACHE- UNIT 1 
CONTINUED 

CONTAINING 10.78 ACRES, MORE OR LESS, AS DETERMINED BY COMPUTER METHODS. 

BASIS Of BEABJNGS 
SOUTH 89"41"34. \IllEST- BEING THE NORlH UNE OF THE SOl.JlliEAST QUARTER (SE 1/_.) 
OF 1rE NORTHEAST QUARTER (NE 1/4) OF SECTION 31. TOift.WSHIP 21 SOUTH, RANGE 
60 EAST, M.O.M., ClARK COIJNlY, NEVEOA, AS SHO'NN BY THr\T RECORD OF SUR\IEY 
ON FILE IN THE OFACE OF M COUNTY. RECORDER, CLO.RK COUNTY. NEVADA. IN FILE 
101 OF SURVEYS, AT PAGE :11. 
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RUSSEU I FORT APACHE- UNIT 2 

20)108~9 
01455 

BEING A PORTION OF THE !NORTH HALF (N 1/2) OF SECTION 31. TOWNSHIP 21 SOUTH. 
RANGE 60 EAST, M D M . CLARK COUNTY. NEVADA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS 

BEGINNING AT THE NORTHWESTERLY CORNER COMMON ELEMENT LOT 18 OF THAT 
SUBDIVISION KNO\NN AS "RUSSELL I FORT APACHE- UNIT 1" ON FILE IN THE OFFICE OF 
THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN BOOK 99. OF PLATS AT PAGE 54. 
SAME BEING ON THE EAS'l'ERLY RIGHT-OF-WAY OF GRAND CANYON PARKWAY: 
THENCE NORTH 00'50'55" EAST. ALONG SAID EASTERLY RIGHT -OF-WAY. 419 98 FEET; 
THENCE NORTH 89"47'31" EAST. DEPARTING SAID EASTERLY RIGHT-OF-WAY. 1314.81 
FEET .. THENCE SOUTH 00':48'37" WEST. 340 03 FEET; THENCE SOUTH 89•44'33• WEST. 
338 77 FEET. THENCE SOUTiH 00•49'12. WEST. 310.32 FEET TO THE NORTHERLY RIGHT
OF-WAY OF OQUENDO ROAD. THENCE ALONG SAID NORTHERLY RIGHT-OF-WAY AS 
FOLLOWS SOUTH 89"41':W WEST. 0 59 FEET TO THE BEGINNING OF A CURVE CONCAVE 
SOUTHEASTERLY HAVING A RADIUS OF 630.00 FEET; THENCE SOU'Tf-MIESTERL Y. 391.33 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 35"35'24. TO THE BEGINNING 
OF A REVERSE CURVE CONCAVE NORTHERLY HAVING A RADIUS OF 15.00 FEET. A 
RADIAL LINE TO SAID BEGINNING BEARS SOUTH 35"53'50. EAST; THENCE WESTERLY. 
22 40 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 85°33'14. TO THE 
NORTHEASTERLY RIGHT-OF-WAY OF SWEET JASMINE DRIVE; THENCE FOLLOWING 
ALONG SAID NORTHEASTERLY RIGHT -OF-WAY AS FOLLOWS SOUTH 49•39'24• WEST. 5.00 
FEET. THENCE NORTH -40'20'36• WEST. 76.62 FEET TO THE BEGINNING OF A CURVE 
CONCA\IE SOUTHWESTERLY HAVING A RADIUS OF 100.00 FEET; THENCE 
NORTH'NESTERL Y 32 55 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
18"38"53" TO THE BEGINNING OF A REVERSE CURVE CONCAVE NORTHEASTERLY HAVING 
A RADIUS OF 100 00 FEET. ,A RADIAL LINE TO SA!D BEGINNING BEARS SOUTH 31"00'31" 
WEST; THENCE NORTHWESTERLY. 32 55 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 18"38'53". THENCE NORTH 40•20'36" WEST. 33.12 FEET TO THE 
BEGINNING OF A CURVE CONCAVE SOUTHWESTERLY HAVING A RADIUS OF 319.50 FEET. 
THENCE NORTHWESTERLY. 15.72 FEET ALONG SAID CURVE THROUGH A CENTRAL 
ANGlE OF 02"49"09" TO THE BEGINNING OF A REVERSE CURVE CONCAVE EASTERLY 
HAViNG A RADIUS OF 20 00 FEET. A RADIAL LINE TO SAID BEGINNING BEARS SOUTH 
46'50'15" WEST. THENCE NORTHVWESTERL Y. 29.08 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 83'19'07" TO THE SOUTHEASTERLY RIGHT -OF-WAY OF WISPY WINDS 
STREET. THENCE ~ORTH 40''09'22" EAST. 67 25 FEET TO THE BEGINNING OF A CUR\IE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 20 00 FEET; THENCE 34.73 FEET ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 99"3{);02"; THENCE NORTH 49"39'24" EAST. 
39 00 FEET TO THE NORTHEI\STERLY RIGHT-OF-WAY OF STRAIT FIELD PLACE; THENCE 
NORTH 40''20'36" liVEST. ALONG SAID NORTHEASTERLY RIGHT-OF-WAY. 13.22 FEET TO 
THE BEGINNING OF A CURVE CONCAVE EASTERLY HAVING A RADIUS OF 20.00 FEET: 
THENCE NORTHERLY. 28.10 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
aa•29"58" TO THE SOUTHE.A:STERLY RIGHT-oF-WAY OF SAID WISPY WINDS STREET. 
THENCE NORTH 40'09"22" EAST. ALONG SAID SOUTHEASTERLY RIGHT-OF-WAY. 25.94 
FEET THENCE NORTH 49"'50"38" WEST. DEPARTING SAID SOUTHEASTERLY RIGHT-OF
WAY. 68 .20 FEET. TO THE NORTHERLY BOUNDARY OF SAID "RUSSEll/ FORT APACHE -
UNIT t•. THENCE ALONG SAID NORTHERLY BOUNDARY. SOUTH 89'47'31" WEST. 97.89 
FEET. THENCE NORTH 87•22'43" WEST. 182.33 FEET; THENCE SOUTH 89~4T31" WEST. 
230 35 FEET TO THE POINT OF 'BEGINNING 
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IRUSSEU.I FORT APACHE- UNIT 2 
CON11NUED 

CONTAINING 15.10 ACRES. MORE OR LESS, AS DETERMII'£0 BY COMPUTER METHODS. 

8AS!S Of BEARINGS 

SOUTH n"·U'34• WEST- BEING THE NORTH UNE OF THE SOUTHEAST QUARTER (SE 1/4) 
OF THE NORTHEAST QUAR!TER (NE 1/4} OF SECTION 31, TOWNSHIP 21 SOUTH, RANGE 60 
EAST. M.D.M .. CLARK couNrv. NEVEDA. AS SHOlNN BY THAT RECORD OF SURVEY ON 
FILE IN THE OFFICE OF THE. COUNTY, RECORDER, CI.ARK COUNTY, NeVAt»>., IN FILE 101 
OF SURVEYS. AT PAGE 11. · 
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RUSSELL/ FORT APACHE- UNIT 3 

BEING A PORnON OF THE SOUTH HALF (S 112) OF THE NORTHEAST QUARTER (NE 114) 
OF SECTION 31. TOWNSHIP 21 SOUTH. RANGE 60 EAST. MD M . CLARK COUNTY. 
NEVADA. MORE PARTICUl.ARL Y DESCRIBED AS FOLLOWS· 

COMMENCING AT THE NORTHEAST SIXTEENTH SECTION CORNER OF SAID SECTION 
31. BEING ON THE CENTERLINE OF OQUENDO ROAD: THENCE NORTH 89"'41'34" EAST. 
ALONG THE SOUTH LINE OF THE NORTHEAST QUARTER (NE 1/4) OF SAID NORTHEAST 
QUARTER (NE 114! COINCIDENT WITH THE CENTERLINE OF SAID OQUENDO ROAD 
-'52 09 FEET. T~.ENCE SOUii"H 0G'18'26" EAST. 3000 FEET TO THE SOUTHERLY RIGHT
OF-WAY LiNE OF SAID OQUENDO ROAD SAME BEING THE POINT OF BEGINNING. 

THENCE CONTINUING SOUTH 00'1826" EAST. 170 00 FEET. THENCE SOUTH 89'41'34" 
lf.tEST_ 18 32 FEET_ THENCE SOUTH 00'18-26" EAST. 389 58 FEET: THENCE SOUTH 
69'4134" WEST. 721 60 FEET TO THE BEGINNING OF A CURVE CONCAVE NORTHERLY 
HAVING A RADIUS OF 50 00 FEET. THENCE WESTERLY. 23 07 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 26'26 15" TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE SOUTHERLY HAVING A RADIUS OF 10000 FEET. A RADIAL LINE TO SAID 
BEGrNNING BEARS NORTH 26"07'49" EAST THENCE WESTERLY. 66 27 FEET ALONG SAID 
CURVE THROUGH A CENTRiti.L ANGLE OF 37"58'15 TO THE BEGINNING OF A COMPOUND 
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 280 50 FEET. A RADIAl LINE 
TO SAID BEGINNING BEARS NORTH 11 '50'25" EAST. THENCE SOUTH'NESTERL Y. 14 07 
ALONG SAlD ClJR'IIE THROUGH A CENTRAL ANGLE OF 02°52'30". THENCE NORTH 
1-4·'-42'55" WEST. 39 00 FEET .. THENCE NORTH 00°18'26" WEST. 174 21 FEET. THENCE 
SOUTH 60o1.2'51" \/'JEST .2.28 01 FEET. THENCE SOUTH 89°32'5<i• VIlEST. 152 72 FEET. 
THENCE SOUTH 12'491W EAST. 21.38 FEET. THENCE SOUTH no10'59" WEST. 112.15 
FEET. THENCE SOUTH 70•SS'1,2" WEST. 39 00 FEET. RAOIAlL Y TO THE BEGINNING OF A 
NON-TANGENT CURVE CONC.AVE NORTHEASTERLY HAVING A RAOtUS OF 319 50 FEET. 
THENCE NORTHWESTERLY,, 17 93 FEET ALONG SAID CURVE THROUGH A CENTRAL 
~.NGLE OF 03'1253" THENCE SOUITH 81''20'09" WEST. 12352 FEET. THENCE NORTH 
08 3951" WEST. 212 30 FEE:T TO THE SOUTHERLY RIGHT-OF-WAY OF SAID OQUENDO 
ROAD. SAME BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTH\1\IESTERL Y HA\111NG A RADIUS OF 630.00 FEET. A RADIAL LINE TO SAID 
EEGINMNG BEARS SOL.JTH 0!'19'28. EAST. THENCE NORTHEASTERLY. 33? 70 FEET 
ALONG THE SOUTHEASTERLY RIGHT-OF-WAY OF SAID OQUENDO ROAD AND SAID 
CURVE THROIUGH A CENTRAL ANGLE OF 30°42'45" TO THE BEGINNING OF A REVERSE 
CURVE CONCAVl:: SOUTHERLY HAVING A RADIUS OF 15.00 FEET. A RADIAL LINE TO 
SAID BEGINNING BEARS NORTH 39'02'13" \NEST. THENCE EASTERLY. 23.22 FEET 
ALONG SAID CURVE THRdtiGH A CENTRAL ANGLE OF 88••U'37"; 1'iHENCE NORTH 
49"39'24. EAST. l5 00 FEET TO THE CENTERLINE OF SVJEET JASMINE DRIVE. THENCE 
SOUTH 40"20"36- EAST. ALONG SAID CENTERLINE. 1 91 FEET. THENCE NORTH <J9~39'24" 
EAST. 3500 FEET. RADIALLY TO THE BEGINNIN3 OF NON-TANGENT CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 15 00 FEET. THENCE NORTHERLY, 24.92 FEET ALONG 
SAID CURVE THROUGH A CENTRAL ANGLE OF 95'10'08" TO THE BEG!NNING OF A 
COMPOUND CURVE CONCA\I:E SOUTHEASTERLY HAVING A RADIUS OF 570 DO FEET. A 
RADIAL LINE TO SAGO BEGINNING BEARS NORTH 35"10'28" WEST: THENCE 
NORTHEASTERLY. 346 87 FEET CONTINUING ALONG SAID SOUTHEASTERLY RIGHT-OF· 
WAY AND SAID CUR\IE THF!OUGH A CENTRAL ANGLE OF 34'52'02". THENCE NORTH 
69''-41'34" EAST. ALONG THE SOUTHERLY RIGHT-OF-WAY OF SAID OQUENDO ROAD. 
790 92 FEET TO THE POINT OF BEGINNING 
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JlU:SSEU./ FORT APACHE- UNIT 3 
CONTINUED 

CONTAINING 15.17 ACRES, MORE OR LESS. AS DETERM!NED BY COMPUTER METHODS. 

QASIS OF BEARINGS 

SOUTH 89"41'"34" WEST- BEING THE NORTH UNE OF THE SOUTHEAST QUARTER (SE 
1/4) OF THE NORTHEAST qUARTER (NE 114) OF SECTION 31, T~IP 21 SOUTH, 
RANGE 60 EAST. M.O.M .• CLARK COUNTY, NEVEDA, AS SHOWN BY THI\T RECORD Of' 
SURVEY ON !=ILE IN THE I OFFICE OF THE COUNTY. RECORDER. CLARK COUNTY. 
NEVADA. IN FILE 101 OF SURVEYS, AT PAGE 11. 
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RUSSELL I FORT APACHE- UNIT .t 

BEING A PORTION OF THE SOUTHEAST QUARTER {SE 11.(} OF THE NORTHWEST 
QUARTER {NW 114) OF SECTION 31. TOWNSHIP 21 SOUTH. RANGE 60 EAST, MD M . 
CLARK COUNTY. NEVADA.. MGIRE PARTICULARLY DESCRIBED A.S FOLLOWS 

COMMENCING AT THE CENTER QUARTER CORNER OF SAID SECTION 31. SAME BEING 
THE CENTERLINE INTERSECTION OF PATRICK LANE AND GRAND CANYON DRIVE. 
THENCE SOUTH 89"33'42"' ~ST ALONG THE SOUTH LINE OF THE SOUTHEAST 
QUARTER {SE 114) OF THE !NORTHWEST QUARTER (NW 114) OF SAID SECTION 31 
COINCIDENT Wl1H THE CENTERlliNE OF SAID PATRICK lANE. 63 56 FEET. THENCE 
NORTH 00·'2618" WEST DEPARTING SAID SOUTH LINE AND SAID CENTERLINE, 40.00 
FEET TO THE NORTHERLY RIGHT OF WAY OF SAID PATRICK lANE. SAME BEING THE 
POINT OF BEGINNING. THENCE SOUTH 89"33'42" WEST. ALONG SAID NORTHERLY 
RIGHT-OF-WAY !i!l4 06 FEEif. THENCE NORTH 00°53"34" EAST. DEPARTING SAID NORTH 
RIGHT-OF-WAY LINE. 611 93 FiEET. THENCE NORTH 89''33'42" EAST. 76..74 FEET: THENCE 
SOUTH 00•26'18" EAST 10.00 FEET. THENCE NORTH 89"33'42" EAST. 70 00 FEET. 
THENCE SOI..IITH 00 261!!" EAST. 5 00 FEET. THENCE NORTH 89"33'42" EAST. 70.00 FEET, 
THENCE SOUTH 00'26.16" EAST. 10 00 FEET. THENCE NORTH 89'33'42" EAST. 70 00 
FEET. T!-ENCE SOUTH 00'26"18" EAST. 5.00 FEET: THENCE NORTH 89"33'42" EAST. 70 00 
FEET. THENCE SOUTH 00·'26'18" EAST. 5.00 FEET. THENCE NORTH 89"33'42" EAST. 
189 00 FEET. THENCE SOUTH 00,26'18" EAST. 105.77 FEET TO THE BEGINNING OF A 
CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 20.00 FEET; THENCE 
SOUTHEASTERLY. 31 42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
90 '00 oo· THENCE SOUTH 00·>26'18" EAST. 39 00 FEET. THENCE SOUTH 89"33'42" WEST. 
7.97 FEET TO THE BEGINNING OF A CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADlUS OF 20 00 FEET. THENCE SOUTHWESTERLY. 27 07 FEET .ALONG SAID CURVE 
THROUGH A CENTRAL ANGtE OF 77'-33'47" TO THE BEGINNING OF A REVERSE CURVE 
CONCAVE NORTHWESTERLY HAVING A RADIUS OF 319.50 FEEi. A RADIAL LINE TO SAID 
BEGINNING BEARS SOUTH 78•oo·o5" EAST; THENCE SOUTH'M::STERLY. 66.57 FEET 
ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 11°56'14" TO THE BEGINNING OF 
A REVERSE CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 280 50 FEET, A 
RADIAL ILINE TO SAID BEGINNING BEARS NORTH 66"03'51 WEST; THENCE 
SOUTIMIESTERL Y. « 96 FiEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
09o11 01". THENCE NORTH 89~33'42" EAST. 479 33 FEET TO THE BEGINNING OF A NON
TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 1Q.COOO FEET, A 
RADIAl LINE TO SAID BEGINNING BEARS NORTH 80°58'-43" WEST; THENCE 
SOUTH'NESTERLY. 148 35 FEET ALONG SAID CURVE AND SAID WESTERLY RIGHT-QF
WAY THROUGH A CENTRAL ANGLE OF 08'10'22"; THENCE SOUTH ooc50'55" WEST. 
ALONG SAID WESTERLY RIGHT-OF-WAY. 119 02 FEET TO THE BEGINNING OF A CURVE 
CONCAVE NORTH'JVESTERLY HAVING A RADIUS OF 25.00 FEET; THENCE 
SOUTHWESTERLY. 38 71 FEET ALONG SAID CURVE. DEPARTING WESTERLY RIGHT-OF
WAY OF SAID GRAND CANYON DRIVE THROUGH A CENTRAL ANGLE OF 88'42'47" TO 
THE NORTHERLY RIGHT-OF-WAY OF SAID PATRICK LANE. BEING THE POINT OF 
BEGINNING 

CONTAINlNG 1017 ACRES. MORE OR LESS. AS DETERMINED BY COMPUTER METHODS. 

BASIS OF BEARINGS 
SOUTH 89"-41"34"\NEST- BEING THE NORTH LINE OF THE SOUTHEAST (SE 114) OF THE 
NORTHEAST QUARTER (NE 114) OF SECTION 31. TOVVNSHIP 21 SOUTH. RANGE 60 EAST. 
MD M. ClARK COUNTY. NEVADA, AS SHOIMI BY THAT RECORD OF SURVEY ON FtLE IN 
THE OFFICE OF THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT PAGE 11 
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RUSSELL I FORT APACHE- UNIT 5 

BElNG A SUBDIVISION OF GOVERNMENT LOTS 15 AND 18 AND A PORTION 
GOVERNMENT LOTS 1.C AND LOT 19. WITHIN SECTION 31. TOWNSHIP 21 SOUTH. RANGE 
60 EAST. M 0 M . CLARK 'COUNTY. NEVADA. MORE PARTICULARLY DESCRIBED AS 
FOLLOWS 

COMMENCING AT THE WEST QUARTER CORNER OF SAID SECTION 31, SAME BEING 
THE SOUTHVVEST CORNER OF GOVERNMENT LOT 17 OF SAID SECTION 31. THENCE 
NORTH ~9 '3~ ·sa· EAST. ALONG THE SOUTH LINE OF SAID SOUTI-M'EST QUARTER (SW 
\r-4). COiNCIDENT 'MTH THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 17. AND 
THE CENTERLINE OF PATRJOK LANE. A DISTANCE OF 22.7 80 FEET TO THE SOUTHWEST 
CORNER OF SAID GOVERNMENT LOT 18. SAME BEING THE POINT Of BEGINNING: 

THENCE NORTH 00'51'50. EAST. DEPARTING SAID CENTERLINE AND ALONG THE EAST 
SOUI'·..OARY OF SAiD GOVERNMENT LOT 17, COINCIDENT WITH THE WEST BOUNDARY 
OF SAID GOVERNMENT LOT 18. A DISTANCE OF 685 41 FEET TO THE NORTI-MIEST 
CORNER OF SAID GOVEMMENT LOT 18. SAME BEING THE SOUTH'M:ST CORNER OF 
SAID GOVERNMENT LOT 15; THENCE CONTINUING NORTH 00'51·~· EAST. ALONG THE 
\IllEST BOUNDARY OF SAID• GOVERNMENT LOT 15. A DISTANCE OF 685 41 FEET TO THE 
NORTHWEST CORNER OF SAID GOVERNMENT LOT 15. THENCE NORTH 89°42'59" EAST. 
ALONG THE NORTH BOUNDARY OF SAID GOVERNMENT LOT 15. A DISTANCE OF 340 09 
FEET TO THE NORTHEAST CORNER OF SAID GOVERNMENT LOT 15, SAME BEING THE 
NORTt-1\/'VEST OF SAID GOVERNMENT LOT 14, THENCE CONTINUING NORTH 89"-42'59" 
EAST. ALONG THE NORTH BOUNDARY OF SAID GOVERNMENT LOT 14, A DISTANCE OF 
22-4 92' FEET. THENCE SOUTH 00"26'02" WEST. DEPARTING THE NORTH BOUNDARY OF 
SAID GOVERNMENT LOT 1~. A DISTANCE OF 121 20 FEET TO THE BEGINNING OF A NON
TANGENT CURVE CONCAVE NORTt-1\/'VESTERLY HAYING A RADIUS OF 280.50 FEET. A 
RADIAL LINlE TO SAID . 8-tGINNING BEARS SOUTH 02"25'26" EAST; THENCE 
NORTHEASTERLY. 43 73 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
08'55'55". THENCE SOUTH 11 '21'21• EAST. 155 63 FEET. THENCE SOUTH 68"'00'54" WEST. 
58 02 FEET. THENCE SOUTH 33"19'55" EAST. 167 53 FEET. RADIALLY TO THE BEGINNING 
OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 780 50 
FEET. THENCE SOUTt-1\/'VESTERLY. 48.61 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 03 ·34·06• TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
EASTER!. Y HAVING A RADIUS OF 20.00 FEET. A RADIAL LINE TO SAID BEGINNING 8l:ARS 
NORTH 36·5-4'01" WEST. THENCE SOUTHERLY. 32<46 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 92•58'38"; THENCE SOUTH 50"07'21" ll'ln:ST. 39.00 
FEET. RADIALLY TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
SOUl'HERLY HAVlNG A RADIUS OF 20 00 FEET. THENCE WESTERLY, 32.46 FEET ALONG 
SAID CURVE THROUGH A • CENTRAL ANGLE OF 92•58'38" TO THE BEGINNING OF A 
COMPOUND CURVE CONCA\I:E SOUTHEASTERLY HAVING A RADIUS OF 780 50 FEET. A 
RADIAL LINE TO SAID .BEGINN.ING BEARS NORTH 42•51'18" WEST. THENCE 
SOUTit·MIESTERL Y, -400 97 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
29'26105" TO THE BEGINNING OF A COMPOUND CURVE CONCAVE NORTHEASTERLY 
HAVING A RADIUS OF 20 QOI FEET, A RADIALLY LINE TO SAID BEGINNING BEARS NORTH 
12'' 1723" WEST. THENCE SOUTHEASTERLY. 35 17 FEET ALONG SAID CURVE THROUGH 
A CENTRAL ANGLE OF 100°45"59". THENCE SOUTH 06°56'38• WEST. 39.00 FEET. 
RAOlALLV TO THE BEGINNING OF NON--TANGENT CURVE CONCAVE SOUTHERLY 
HAVING A RADIUS OF 280 50 FEET. 
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RUSSELL I FORT APACHE- UNIT 5 
CONTINUED 

THENCE WESTERLY 11 62 'FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
02'22'234 TO THE BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHEASTERlY 
HAVING A !RADIUS OF 20.00 FEET. A RADIAL LINE TO SAID BEGINNING BEARS NORTH 
1)4':U 15~ EAST. THENCE SOUTHWESTERLY. 28 93 FEET ALONG SAID CURVE THROUGH 
A. CENTRAL ANGLE OF 82·S~l13" TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
EASTERLY HAVING A RADIUS OF 780 50 FEET. A RADIAL LINE TO SAJD BEGtNN!NG 

BEARS NORTH 7B'18·sa· WEST. THENCE. SOUTHERLY. 165.52 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 12.09.1)4", THENCE SOUTH oo~2a·oz· EAST, 58 11 FEET 
TO THE BEGINNING OF A CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 
20 00 FEET. THENCE SOUTHEASTERLY. 35.26 FEET ALONG SAID CURVE THROUGH A 
CENTRAL ANGLE OF 101'01'27"~ THENCE SOUTH 11'29·29• EAST. 39 00 FEET. AA01ALLY 
TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHEASTERLY HAVING A 
RADIUS OF 319 SO FEET. THENCE SOUTI-MIESTERL Y. 0 80 FEET ALONG SAID CURVE 
THROUGH A CENTRAL ANGLE OF 00oos·34·. THENCE SOUTH 00•28"02" EAST. 75 74 FEET. 
RADIAU Y TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE SOUTHV\IESTERL Y 
HAVING A RADIUS OF 30 00 FEET. THENCE SOUTHEASTERLY. 31 42 FEET ALONG SAID 
CURVE THROUGH A CENTF?..A:L ANGLE OF 60ooo·oo· TO THE BEGINNING OF A REVERSE 
CURVE CONCAVE NORTHEASTERLY HAVING A RADlUS OF 30.00 FEET. A RADIAL LINE 

TO SA:D BEGINNiNG BEARS SOUTH 59°31'58• \A.£ST. THENCE SOUTHEASTERLY. 3142 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF soooo·oo•; THENCE SOUTH 
00'28'02• EAST. 60.00 FEET TO THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 19. 
SAME BEING THE CENTERI.JINE OF SAID PATRICK LANE. THENCE SOUTH 89"31"58" 
'M:ST. ALONG THE SOUTH BOUNDARY OF SAID GOVERNMENT LOT 19, AND ALONG 
SAID CENTERLINE. 93 75 FEET TO 1HE SOUTHEAST CORNER OF GOVERNMENT LOT 18. 
THENCE CONTINUING SOutH 69''31·55· WEST. ALONG THE SOUTH BOUNDARY OF SAID 
GOVERNMENT LOT 18 AND ALONG SAID CENTERLINE. A DISTANCE OF 338.36 FEET TO 
THE POINT OF BEGINNING 

CONTA.ININIG 15 25 ACRES. MORE OR LESS. AS DETERMINED BY COMPUTER METHODS 

BASIS OF BEARINGS 

SOUTH 89 •1 34" WEST- BEING THE NORTH LINE OF THE SOUTHEAST (SE lf•) OF THE 
NORTHEAST QUARTER (NE 1J4) OF SECTION 31, TO'JIINSHIP 21 SOUTH. RANGE 60 EAST. 
M D M . CLARK COUNTY. NEVADA. AS SHO\I\IN 8Y THAT RECORD OF SURVEY ON FfLE IN 
THE OFFICE OF T.,E COUN11"Y RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT PAGE 11 
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RUSSELL I FORT APACHE- UNIT 6 

BEING A SUBDIVISION OF :PORTIONS OF GOVERNMENT LOTS 14. 19 AND 20. WITHIN 
SEc·nON 31. TOWNSHIP 21 SOUTH. RANGE 60 EAST, M O.M. CLARK COUNTY. NEVADA. 
MORE PARTICULARLY DESCRIBED AS FOLLOWS 

BEGINNING AT THE 'NEST SIXTEENTH CENTER SECTION CORNER OF SAID SECTION 31. 
SAME BEING THE SOUTHEAST CORNER OF SAID GOVERNMENT LOT 20 AND THE 
CENTERLINE INTERSECTION OF CONQUISTOOR STREET AND PATRICK LANE. THENCE 
SOUTI-i 69"31 58" VIlEST. ALONG THE CENTERUNE OF SAID PATRICK LANE. 582 97 FEET. 
THENCE NORTH 00'28.02" VIlEST. DEPARTING THE CENTERLINE OF SAID PATRICK LANE. 
60 DO FEET. RADIALLY TO THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTHEASTERLY HAVING A RADIUS OF 30 00 FEET; 1"HENCE NORTHWESTERLY. 31<42 
FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 60"00"00" TO THE 
BEGINNING OF A REVERSE CURVE CONCAVE SOUTHVIIESTERLY HAVING A RADIUS OF 
30 00 FEET. A RADIAL LINE iTO SAJO BEGINNING BEARS NORTH 59°31"58" EAST. THENCE 
NORn-MIESTERL Y, 31 <42 FEET ALONG SAID CURVE THROUGH A CENTRAL ANGLE OF 
60'il0r.l0"; THENCE NORTH 00"28'02" WEST. 75.74 FEET TO THE SOUTHERLY RIGHT-OF
WAY OF CLIFTON FORGE SirREET. SAME BEING THE BEGINNING OF A NON-TANGENT 
CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 319 50 FEET. A RADIAL LINE TO 
SAID BEGINNING BEARS NORTH 11''20"55" WEST. THENCE EASTERLY. 0 80 FEET ALONG 
SAtD CURVE AND THE SOt.Jn.iERL Y RIGHT -OF-WAY OF SAID CLIFTON FORGE STREET 
THROUGH A CENTRAL ANGLE OF 00°08'34". THENCE NORTH 11"29'29" WEST. 
DEPARTING SAID SOUTHERLY RIGHT-OF-WAY, 39 00 FEET, RADIALLY TO THE 
NORTHERLY RIGHT-OF-WAY OF SAID CLIFTON FORGE STREET. BEING THE BEGINNING 
OF A NON-TANGENT CURVE CONCAVE NORTHEASTERLY HAVING A RADIUS OF 20.00 
FEET. THENCE SOUTH\NESTERL Y. 35 26 FEET AlONG SAID CURVE. DEPARTING SAID 
NORTHERLY RIGHT-OF-WA:Y THROUGH A CENTRAL. ANGLE OF 101°01'2/ TO THE 
EASTERlY RIGHT-OF-WAY OF OQUENDO ROAD; THENCE NORTH 00"28'02" WEST. 
ALONG SAID EAST'ERLY RIGHT-OF-WAY. 58.11 FEET TO THE BEGINNING OF A CURVE 
CONCAVE EASTERLY HAVII)IG A RADIUS OF 780 50 FEET: THENCE NORTHERLY. 165.52 
FEET ALONG SAID CURVE A:ND SALD EASTERLY RIGHT-OF-WAY THROUGH A CENTRAL 
ANGLE OF 12"09'04" TO THE BEGINNING OF A COMPOUND CURVE CONCAVE 
SOUTHEASTERLY HAVING A !RADIUS OF 20.00 FEET. A RADIAL LINE TO SAID BEGINNING 
BEARS NORTH 78"18'58" WEST. THENCE NORTHEASTERLY. 28.93 FEET ALONG SAID 
CURVE AND DEPARTING SAID EASTERLY RIGHT -OF-WAY THROUGH A CENTRAL ANGLE 
OF 82"53"13" TO THE SOUTHERLY RIGHT-OF-WAY OF FLOKTON STREET BEING THE 
BEGINNING OF A COMPOUND CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 
280 S.O FEET. A RADIAL LINE TO SAID BEGINNING BEARS NORTH 0<4"3<4'15" EAST. 
THENCE EASTERLY. 11 62 !=EET ALONG SAID CURVE AND SOUTHERLY RIGHT-OF-WAY 
OF SAID FLOKTON STREET niROUGH A CENTRAL ANGLE OF 02°22'23"; THENCE NORTH 
06"-56'38" EAST. DEPARTING THE SOUTHERLY RIGHT-OF-WAY OF SAID FLOKTON 
STREET. 39.00 FEET. RADIALJLY TO THE NORTHERLY RIGHT-OF-WAY OF SAID FLOKTON 
STREET. BEING THE BEGINNING OF A NON-TANGENT CURVE CONCAVE 
NORTHEASTERLY HAVING A RADIUS OF 20.00 FEET; THENCE NORTHM:STERLY. 35.17 
FEET ALONG SAID CURVE. DEPARTING THE NORTHERLY RIGHT-OF-WAY OF SAID 
FLOKTON STREET THROUGH A CENTRAL ANGLE OF 100"45'59" TO THE EASTERLY 
RIGHT-OF-WAY OF SAID OQUENDO ROAD. BEING THE BEGINNING OF A COMPOUND 
CURVE CONCAVE SOUTHEASTERLY HAVING A RADIUS OF 780.50 FEET. A RADIAL LINE 
TO SA,tO BEGI:NNrNG BEARS NORTH 72"17'23" VIlEST; 
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RUSSELL I FORT APACHE- UNIT 6 
CONTINUED 

2~J1~8 09 
01455 

THENCE NORTHEASTERLY 400.97 FEET ALONG SAID CURVE AND SAID EASTERLY 
RIGHT-OF-WAY THROUGH )IJ. CENTRAL ANGLE OF 29°26'05" TO THE BEGINNING OF A 
COMPOUND CURVE CONCAVE SOUTHERLY HAVING A RADIUS OF 20.00 FEET, A RADIAL 
LINE TO SAID BEGINNING BEARS NORTH -42"51'18" \NEST; THENCE NORTHEASTERLY. 
32 -i6 FEET ALONG SAID CURVE. DEPARTING SAID EASTERLY RIGHT -OF-WAY THROUGH 
A CENTRAL ANGLE •OF ~2"58'38" TO THE SOUTH\IVESTERLY RIGHT-OF-WAY OF 
WONDERFUL DAY AVENUE; THENCE SOUTH 39'52'39" EAST ALONG SAID 
SOUTH~ST'ERLY RIGHT-OF-WAY, 55.45 FEET TO THE BEGINNING OF A CURVE 
CONCAVE NORTHEASTERLY HAVING A RADIUS OF 219.50 FEET; THENCE 
SOUTHEASTERt '(. 33 87 FEET ALONG SAID CURVE AND SAID SOUTH\IVESTERL Y RIGHT-
OF-INA Y THROUGH A CENTRAL ANGLE Of 08°50'29"; THENCE SOUTH 39°21 '25" \NEST. 
DEPARTiNG SAlD SOUTHVVESTERLY RIGHT-OF-WAY. 217.22 FEET. THENCE SOUTH 
82'S!I~9· EAST. 69 68 FEEfr. THENCE NORTH 89'31'58" EAST. 408.27 FEET TO THE 
EASTERLY BOUNDARY UNE OF SAID GOVERNMENT LOT 20, SAME BEING THE 
CENTERliNE OF SAID CONQUISTADOR STREET. THENCE SOUTH 00"54'26" \NEST 
AlONG SAJD EASTERLY BOUNDARY LINE AND CENTERLINE OF SAID CONQUISTADOR 
STREET. 613 J.4 FEET TO THE POINT OF BEGINNING 

CONTAINING 9 76 ACRES. MORE OR LESS. AS DETERMINED BY COMPUTER METHODS 

BASIS OF BEARINGS 
SOUTH 69·'31.56" WEST - BEING THE SOUTH LINE OF THE SOUTHINEST (SW 1/4) OF THE 
NORTHEAST >QUARTE:R CNE "114} OF SECTION 31. TOIIVNSHIP 21 SOUTH. RANGE 60 EAST. 
M D M . CLARiK COUNTY. NEVADA. AS SHOWN BY THAT RECORD OF SURVEY ON FILE IN 
THE OFFICE OF THE COUNTY RECORDER. CLARK COUNTY. NEVADA. IN FILE 101 OF 
SURVEYS. AT PAGE 11 
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EXHIBIT"B" 

ANNI:X..o!Wl.E AREA 

20J1GBC9 
. 01455 

[ALL. OR ANY PORTIONS, OF WHICH, FROM TIME TO TIME MAY, BUT NEED NOT 
NECESSARILY. BE ANNEXED BY DECLARANT TO THE PROPERTIES] 

CERTAIN REAL PROPERTY ~RESENTL Y OWNED OR TO BE ACQUIRED FROM TIME TO TIME 
BY DECLARANT AND GENERALL); ~BOUNDED BY RUSSELL ROAD (TO THE NORTH). FORT APACHE 
(TO THE EAST). PATRICK LANE (TO THE SOUTH), AND HUALAPAI (TO THE WESD. a.ARK COUNlY. 
NEVADA. SAID PROPERTY TO BE FURTHER DESCRIBED FROM TIME TO TINE BY INSTRUIIJENT(S) 
RECORDED BY DECLARANT lN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA. INCLUDING. BUT NOT L!IMITED TO: 

1 All of the real property m RUSSEll !FORT APACHE • UNIT 1. as shown by map ftnal map thereof. 
on file 1n Book 99 of Plats, Page 54, in the Office of the County Recorder of Clar1< County. Nevada; 

2 All of the real property tn RUSSEl I !FORT APACHE - UNIT 2. as shown by map final map thereof. 
on file tn Book 101 of Plats, Page 3, ln the Office of the County Recorder of CJar1( County. Nevada; 
EXCEPTING THEREFROM the Original Property described on the foregomg Exh1bit "A" 

[ADDrriONAL SUBDNISION MAP DESCRIPTIONS TO BE SUPPLIED FOLLOWWG RECORDA nON 
FROM T1M£ TO TIME OF RELEVANT FINAL MAPSJ. 

[NOTE: DECLARANT HAS SPECIFICALLY RESERVED THE RIGHT FROM TIME TO TIME 
TO UNILATERAU. Y ADD TO AND/OR MODIFY OF RECORD ALL OR ANY PARTS OF 
THE FOREGOING DESCRIPTIONS] 

When Recorded. Return To. 

WILBUR M. ROADHOUSE: ESQ.. 
Goold Patterson DeVore Ales & Roadhouse 
4496 South Pecos Road 
Las Vegas. Nevada 89121 
(702) 436-2600 

t ..mn 383 28 1 CCRS 0' W",>d' 
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 1 of 1 Printed on 11/18/2015 10:38:06 PM

Document: LN  HOA 2011.1208.2960

Assessor Parcel Number: 163-31-611-022 
File Number: R98668 

Accommodation 

lnst #: 201112080002960 
Fees: $17.00 
N/C Fee: $0.00 
12/08/2011 09:26:38 AM 
Receipt#: 1002082 
Requester: 
NORTH AMERICAN TITLE COM PAN 
Recorded By: KGP Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

LIEN FOR DELINQUENT ASSESSMENTS 

Ret! Rock Financial Services is a debt collector anti is attempting to collect a debt, Any information 
obtained will be usetlfor that purpose. 

NOTICE IS HEREBY GIVEN: Red Rock Financial Services, a division of RMI Management LLC, 
officially assigned as agent by the Southern Terrace Homeowners Association, herein also called the 
Association, in accordance with Nevada Revised Statues 116 and outlined in the Association Covenants, 
Conditions, and Restrictions, herein also called CC&R's, recorded on 08/09/2001, in Book Number 20010809, 
as Instrument Number OI455 and including any and all Amendments and Annexations et. seq., of Official 
Records of Clark County, Nevada, which have been supplied to and agreed upon by said owner. 

Said Association imposes a Lien for Delinquent Assessments on the commonly known property: 
5946 Lingering Breeze St, Las Vegas, NV 89 I 48 
RUSSELL FORT APACHE-UNIT 3 PLAT BOOK IOI PAGE 45 LOT I31 BLOCK 5, in the County 
of Clark 

Current Owner(s) of Record: 
JOSEPH F. HARRISON, BONNIE L. HARRISON 

The amount owing as of the date of preparation of this lien is **$737.04. 
This amount includes assessments, late fees, interest, fines/violations and collection fees and costs. 
** The said amount may increase or decrease as assessments, late fees, interest, fines/violations, collection fees, 
costs or partial payments are applied to the account. 

Dated: December 1, 2011 

~rrfl-<-., 1r-
Prepared By Rebecca Tom, Red Rock Financial Services, on behalf of Southern Terrace Homeowners 
Association 

STATE OF NEVADA 
COUNTY OF CLARK 
On December 1, 2011, before me, personally appeared Rebecca Tom, personally known to me (or proved to 
me on the basis of satisfactory evidence) to be the penmn whose name is subscribed to the within instrument 
and acknowledged to me that they executed the same in their authorized capacity, and that by their signature on 
the instrument the person, or the entity upon behalf of which the person acted, executed the instrument. 

WITNESS my hand and oftlcial seal. 

J!/?(API udtuia 
When Recorded Mail To: Red Rock Financial Services 

7251 Amigo Street, Suite 100 
Las Vegas, Nevada 89119 
702-932-6887 

• 

THERESA SOLIS 
Notary Public, State of Nevada 
.~ppolntmant No. 01-70500·1 
MY Appt. Expires June 3, 2013 

7/19/2018 3:56:32 PMWFZ0348
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CLARK,NV Page 1 of 1 Printed on 11/18/2015 10:38:06 PM

Document: LN  BR 2012.0202.465

Assessor Parcel Number: 163-31-611-022 
File Number: R98668 
Property Address: 5946 Lingering Breeze St 

Las Vegas, NV 89148 
Title Order Number: ;~90~ 

lnst #: 201202020000465 
Fees: $17.00 
N/C Fee: $0.00 
0210212012 10:26:14 AM 
Receipt#: 1054640 
Requestor: 
AMERICAN LOT BOOK 
Recorded By: LEX Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

NOTICE OF DEFAULT AND ELECTION TO SELL PURSUANT TO THE 
LIEN FOR DELINQUENT ASSESSMENTS 

+ IMPORT ANT NOTICE + 
Red Rock Financial Services is a debt collector and is attempting to collect a debt. Any information obtained 

will be used for that purpose. 

WARNING! IF YOU FAIL TO PAY THE AMOUNT SPECIFIED IN 
THIS NOTICE, YOU COULD LOSE YOUR HOME, EVEN IF THE 
AMOUNT IS IN DISPUTE! 
NOTICE IS HEREBY GIVEN: Red Rock Financial Services officially assigned as agent by the Southern 
TeiTace Homeowners Association, under the Lien for Delinquent ""A.ssessments, recorded on 12/08/2011, in Book 
Number 20111208, as Instrument Number 0002960, reflecting JOSEPH F. HARRISON, BONNIE L. 
HARRISON as the owner(s) of record on said lien, land legally described as RUSSELL FORT APACHE-UNIT 
3 PLAT BOOK 101 PAGE 45 LOT 131 BLOCK 5, of the Official Records in the Office of the Recorder of 
Clark County, Nevada, makes known the obligation under the Covenants, Conditions and Restrictions recorded 
08/09/2001, in Book Number 20010809, as Instrument Number 01455, has been breached. As of 09/01/2011 
forward, all assessments, whether monthly or otherwise, late fees, interest, Association charges, legal fees and 
collection fees and costs, less any credits, have gone unpaid. 

Above stated, the Association has equipped Red Rock Financial Services with verification of the obligation 
according to the Covenants, Conditions and Restriction in addition to documents proving the debt, therefore 
declaring any and all amounts secured as well as due and payable, electing the property to be sold to satisfy the 
obligation. In accordance with Nevada Revised Statutes 116, no sale date may be set until the ninety-first (91) 
day after the recorded date or the mailing date of the Notice of Default and Election to Sell. As of January 27, 
2012, the amount owed is$ 1,870.61. This amount will continue to increase until paid in full. 

;? 

Dated: January 27, 2012 
Pre y Joshua Wood, Red Rock Financial Services, on behalf of Southern Terrace Homeowners 
Association 

STATE OF NEVADA 
COUNTY OF CLARK 

7/19/2018 3:56:32 PMWFZ0349
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 1 of 1 Printed on 11/18/2015 10:38:06 PM

Document: LN  SLE 2013.0502.105

APN: 163-31-611-022 
ULS#: NV -S03-04 

When recorded mail to: 
United Legal Services Inc. 
A Nevada Law Firm 
9484 South Eastern Ave. #163 
Las Vegas, NV 89123 
Phone:(702)617-3263 

NOTICE OF FORECLOSURE SALE 

lnst #: 2013050200001 05 
Fees: $17.00 
N/C Fee: $0.00 
05/0212013 08:01:15 AM 
Receipt#: 1598818 
Requestor: 
UNITED LEGAL SERVICES INC. 
Recorded By: ECM Pgs: 1 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

UNDER THE LIEN FOR DELINQUENT ASSESSMENTS 

WARNING! A SALE OF YOUR PROPERTY IS IMMINENT! 
UNLESS YOU PAY THE AMOUNT SPECIFIED IN TillS NOTICE 
BEFORE THE SALE DATE, YOU COULD LOSE YOUR HOME, 
EVEN IF THE AMOUNT IS IN DISPUTE. YOU MUST ACf BEFORE 
THE SALE DATE. IF YOU HAVE ANY QUESTIONS, PLEASE CALL 
UNITED LEGAL SERVICES INC. AT (702) 617-3263. IF YOU NEED 
ASSISTANCE, PLEASE CALL TilE FORECLOSlJKE SECTION OF 
THE OMBUDSMAN'S OFFICE, NEVADA REAL ESTATE DMSION, 
AT (877) 829-9907. 
YOU ARE IN DEFAULT UNDER THE LIEN FOR DELlNQUENT ASSESSMENTS, notice of which was 
recorded on December 8, 2011 as instrument 201112080002960 in the Official Records of the Recorder of Clark 
County, Nevada ("Official Records"), by the Southern Terrace Homeowners Association. The Notice of Default 
and Election to Sell Pursuant to the Lien for Delinquent Assessments was recorded on February 2, 2012 as 
instrument 201202020000465 in the Official Records. The property owner(s) of record is/are: Joseph F and 
Bonnie L Harrison. The total amount necessary to satisfY the lien as of the proposed sale date is $4,197.60. 

UNLESS YOU TAKE ACTION TO PROTECT YOUR PROPERTY. IT WILL BE SOLD AT PUBLIC SALE. 
United Legal Services Inc. ("ULS") has the collections file on this account Any payments to satisfY the lien must 
be in cash, cashier's check, or wire transfer, and must be actually received by ULS prior to the sale. If oayment in 
full is not received prior to the date/time below. the property will be auctioned. All auction sales are final and late 
payments will be returned. If you need an explanation of this notice or its contents, you should contact an attorney. 

NOTICE IS HEREBY GIVEN THAT on May 25, 2013 at 9:00AM at 8965 S. Eastern Ave, Suite 350, Las 
Vegas, NV 89123, United Legal Services Inc., as duly authorized agent for sale pursuant to NRS 116, 
will sell at public auction to the highest bidder, for lawful money of the United States, all right, title, and 
interest in the property commonly known as: 5946 Lingering Breeze St, Las Vegas, Nevada 89148. 
Payment by the winning bidder must be made at the conclusion of the auction and in cash or a cashier's check 
drawn on a bank or credit union authorized to do business ~n the State of Nevada. The sale will be made without 
covenant or warranty, expressed or implied, regarding, but not limited to, title, possession, encumbrances, or 
obligations to satisfY any secW'ed or unsecW'ed liens. 

Date:Mayl,2013 _a Q 
~: ~em >(~ 

An employee of United Legal Services Inc. 
As authorized agent for, and on behalf of, Southern Terrace Homeowners Association 

7/19/2018 3:56:32 PMWFZ0350
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 1 of 3 Printed on 11/18/2015 10:38:07 PM

Document: DED 2013.0529.2514

APN: 163-31-611-022 

Return document and mail tax statements to: 

First 100, LLC 
10620 Southern Highlands Pkwy, Ste. 110-485 
Las Vegas NV 89141 

lnst #: 201305290002514 
Fees: $18.00 N/C Fee: $0.00 
RPTT: $691.05 Ex:# 
05/29/2013 12:22:37 PM 
Receipt#: 1633728 
Requestor: 
UNITED LEGAL SERVICES INC. 
Recorded By: DXI Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

FORECLOSURE DEED UPON SALE 

Foreclosing lienholder SOUTHERN TERRACE HOMEOWNERS ASSOCIATION, under 
power of sale pursuant to NRS Chapter 116, does hereby sell, without warranty, expressed or 
implied, to: 

FIRST 100, LLC 

the real property situated in Clark County, Nevada legally described as: 

SEE EXHIBIT A A IT ACHED FOR LEGAL DESCRIPTION 

and commonly known as 5946 LINGERING BREEZE ST, LAS VEGAS NV 89148. 

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the 
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent 
Assessments, recorded on December 8, 2011 as instrument 201112080002960 in the Official Records 
of the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and 
Election to Sell, recorded on Februruy 2, 2012 as instrument 201202020000465 in the Official Records 
of the Recorder of Clark County, Nevada. All requirements of law have been complied with, including, 
but not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent 
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of 
Foreclosure Sale. Agent, in compliance with the Notice ofForeclosure Sale and in exercise of its power 
under NRS § 116.31164, sold the property at public auction on May 25, 2013. 

By:~ 
United Legal Services Inc. 
As authorized agent for, and on behalf of foreclosing Association 

STATEOFNEVADA ) 
COUNTYOFCLARK ) 

This instrument was acknowledged before me 

on May 2'6 , 2013, by: Robert Opdyke. 

LQ~ei~ 
NOTARYPLlc I 

& MIA FREGEAU 
Notary Public-State of Nevada 

APPT. NO. 13-10009-1 
My App. Expires January 23, 2017 

7/19/2018 3:56:32 PMWFZ0351
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 2 of 3 Printed on 11/18/2015 10:38:07 PM

Document: DED 2013.0529.2514

EXIDBITA 

All that certain real property situated in the County of Clark, State ofNevada, described as follows: 

PARCEL ONE (1 ): 
Lot 131 in BlockS ofRUSSELLFORT APACHE- UNIT3, as shown by map thereof on file in Book 
101 of Plats, Page 45 in the Office of the County Recorder of Clark County, Nevada. 

PARCEL TW0(2): 

A non-exclusive easement for .ingress, egress, use and enjoyment and public utility purposes on, over 
and across the Private Streets and Common Areas on the map referenced hereinabove, which easement 
is appurtenant to Parcel One (1 ). 

7/19/2018 3:56:32 PMWFZ0352
AA0829



Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 3 of 3 Printed on 11/18/2015 10:38:07 PM

Document: DED 2013.0529.2514

STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Parcel Number(s) 

a. 163-31-611-022 
b. _____________ _ 
c. ______________ _ 
d. _____________ _ 

2. Type of Property: 
a. Vacant Land 

Condoffwnhse 
e. Apt. Bldg 
g. Agricultural 

Other 

b.~ Single Fam. Res. 
d. 2-4 Plex 
f. Comm'l/Ind'l 
h. Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book. ______ Page:. ____ _ 

Date of Recording:--------
Notes: 

3.a. Total Value/Sales Price ofProperty $..;1~3:..:5~5::.::0::..::0::.:.·.=.0.=.0 __________ _ 
b. Deed in Lieu ofForeclosure Only (value of property~( ____________________ ....!..,__ 

c. Transfer Tax Value: $ -:1~3;.:;:5~5~0:-=0:.:.:.0:::.:0=-------------
d. Real Property Transfer Tax Due $ -=6:...:9:....:1...:...0=-5=---------------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section. __ _ 

b. Explain Reason for Exemption:---------------------

5. Partial Interest: Percentage being transferred: % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 375.110, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 
Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of I 0% of the tax due plus interest at 1% per month. Pursuant 
to NRS 375.030, t e Buyer and eller shall be jointly and severally liable for any additional amount owed. 

Signature _______________ Capacity:------------

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: United Legal Services Inc~ 
Address:Q484 S. Eastern Ave #163 
City: Las Vegas 
State: NV Zip: 89123 

BUYER <GRANTEE> INFORMATION 
(REQUIRED) 

Print Name: First 100, LLC 
Address: 1 0620 Southern Highland 11 0-485 
City: Las Vegas 
State:NV Zip:89141 

COMPANY/PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: United Legal Services Inc. ..:E:.:s.:.:cr:...:o..:..:w....:.#:.__ ___________ _ 
Address: 9484 S. Eastern Ave. #163 
City: Las Vegas State:NV Zip: 89123 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 
}(,4-s A$~-,f-£,_ s ... .p._... ~I""'""IPC~ fle,~--"\~..-sk~~~o~-J." 

7/19/2018 3:56:32 PMWFZ0353
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 1 of 2 Printed on 11/18/2015 10:38:00 PM

Document: DOT ST 2012.0824.3610

RECORDING COVER PAGE 

. Must be typed or printed clearly in black ink only. 

APN# 163-31-611-022 
11 digit Assessor's Parcel Number may be obtained at: 

http://redrock.co.clark.nv.us/assrrealprop/ownr.aspx 

TITLE OF DOCUMENT (DO NOT Abbreviate) 

Substitution of Trustee 

TS: 12-05-42957 

Order #: 6734622 

lnst #: 20120824000361 0 
Fees: $18.00 
N/C Fee: $25.00 
08/24/2012 12:31:10 PM 
Receipt#: 1283614 
Requestor: 
DOCUMENT PROCESSING SOLUTI( 
Recorded By: SCA Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

Title of the Document on cover page must be EXACTLY as it appears on the first 
page of the document to be recorded. 

Recording requested by: 

Cooper Castle Law Firm 

Return to: 

Name Cooper Castle Law Firm 

Address 5275 S Durango Drive 

City/State/Zip Las Vegas, NV 89113 

This page provides additional information required by NRS 111.312 Sections 1-2. 

An additional recording fee of $1.00 will apply. 

To print this document properly-do not use page scaling. 

P:\Recorder\Forms 12_201 0 

7/19/2018 3:56:32 PMWFZ0329
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CLARK,NV Page 2 of 2 Printed on 11/18/2015 10:38:01 PM

Document: DOT ST 2012.0824.3610

When Recorded Mail To: 
The Cooper Castle Law Firm 
5275 S. Durango Drive 
Las Vegas, Nevada 89113 
Attn: Foreclosure Department 

T.S.No.: 
APN: 

12-05-42957-NV 
163-31-611-022 

TITLE REPORT No.: I'JII-

SUBSTITUTION OF TRUSTEE 

WHEREAS, Joseph F Harrison and Bonnie L Harrison, the original Trustor, Nevada Title Company 
was the original Trustee, and Mortgage Electronic Registration Systems, Inc. (MERS) as nominee for Direct 
Equity Mortgage, LLC, A Nevada Corporation, its successor and assigns was the original Beneficiary under 
that certain Deed of Trust dated March 26, 2009 and recorded on March 31, 2009, as Book: 20090331 
Instrument: 0004948 of Official Records of Clark County, Nevada; and 

WHEREAS, the undersigned is the present Beneficiary under said Deed of Trust, and 

WHEREAS, the undersigned desires to substitute a new Trustee effective as of :;_jZ ~::Lunder said 
Deed of Trust in place and instead of said original Trustee, or Successor Trustee, thereund~ner in said 
Deed of Trust provided, 

NOW, THEREFORE, the undersigned hereby substitutes Cooper Castle Law Firm, LLP, A Multi
Jurisdictional Law Firm, as Trustee under said Deed of Trust. 

The Beneficiary hereby ratifies and confirms all action taken on the Beneficiary's behalf by the instant 
and/or Successor Trust e prior to the recording of the substitution of trustee. 

Date: iJ / ::J-

Acknowledgement: • 
State of p~lvama 
County of ~\Jli1.ttY 

d---
~--~----~~~~~~~--~~ 

On~~,_ before me, Ranee J. Shipley , personally appeared 
Of'dm" , who provided to me on the basis of satisfactory evidence to be the 

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 
I certify under PENALTY OF PERJURY under the laws of the State of Penns:ylva:ni&at the foregoing 
paragraph is true and correct. '(: -th.cd--

e J. Shipley 
c 

7/19/2018 3:56:32 PMWFZ0330
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Branch :FLV,User :CON2 Comment: Station Id :JNAY

CLARK,NV Page 1 of 12 Printed on 11/18/2015 10:38:01 PM

Document: DOT BR 2013.0306.2239

APN No.(s): 163-31-611-022 

.Recording requested by: 

When recorded mail to: 

Cooper Castle Law Firm, LLP 
5275 S. Durango Drive 
Las Vegas, NV 89113 

T.S. No.: 12-05-42957-NV 

Order No.: 6734622 

Property Address: 5946 Lingering Breeze Street, Las Vegas, NV 89148 

lnst #: 201303060002239 
Fees: $228.00 
N/C Fee: $25.00 
03/06/2013 12:37:21 PM 
Receipt#: 1523031 
Requestor: 
FIRST AMERICAN NATIONAL DEF 
Recorded By: ANI Pgs: 12 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

It is hereby affirmed that this document submitted for recording does not contain the social security number of any 
person or persons. (Per NRS 239B.030). 

NOTICE OF BREACH AND DEFAULT AND OF ELECTION TO CAUSE 
SALE OF REAL PROPERTY UNDER DEED OF TRUST 

NOTICE IS HEREBY GIVEN: That THE COOPER CASTLE LAW FIRM, LLP, A 
MULTUURISDICTIONAL LAW FIRM is either the original trustee or the duly appointed substituted Trustee 
under a Deed of Trust dated March 26, 2009, executed by Joseph F Harrison and Bonnie L Harrison, as Trustor, 
to secure certain obligations in favor of Mortgage Electronic Registration Systems, Inc. (MERS), as beneficiary, 
recorded on March 31, 2009 as 20090331-0004948 of Official Records in the office of the Recorder of Clark 
County, Nevada securing, among other obligations including NOTE(S) FOR THE ORIGINAL sum of $234,739.00, 
that the beneficial interest under such Deed of Trust and the obligations secured hereby are presently held by the 
beneficiary; that a breach of, and default in, the obligations for which such Deed of Trust is security has occurred or 
that payment has not been made of: 

The installment of principal and interest which became due on August 1, 2011 and all subsequent 
installments of principal and interest through the date of this Notice, plus amounts that are due for late 
charges, delinquent property taxes, insurance premiums, advances made on senior liens, taxes and/or 
insurance, trustee's fees, and any attorney fees and court costs arising from or associated with the 
beneficiaries efforts to protect and preserve its security, all of which must be paid as a condition of 
reinstatement, including all sums that shall accrue through reinstatement or pay-off (and will increase until 
your account becomes current). Please see the attached Affidavit of Authority to Exercise the Power of Sale 
for further details about the deficiency in performance or payment. Nothing in this notice shall be construed 
as a waiver of any fees owing to the Beneficiary under the Deed of Trust pursuant to the terms of the loan 
documents. 

Pursuant to the attached Affidavit, the present Beneficiary under such Deed of Trust has declared and does hereby 
declare all sums secured thereby immediately due and payable and has elected and does hereby elect to cause the 
trust property to be sold to satisfy the obligations secured thereby. 

7/19/2018 3:56:32 PMWFZ0331
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Document: DOT BR 2013.0306.2239

NOTICE 

You may have the right to cure the default hereon and reinstate the one obligation secured by such Deed of Trust 
above described. Section NRS 107.080 permits certain defaults to be cured upon the Payment of the amounts 
required by that statutory section without requiring payment of that portion of principal and interest which would 
not be due had no default occurred. Where reinstatement is possible, the time to reinstate may be extended to 5 
days before the date of sale pursuant to NRS 107.080. The Trustor may have the right to bring a court action to 
assert the nonexistence of a default or any other defense of Trustor to acceleration and Sale. 

For information relating to the foreclosure status of the property and/or to determine if a reinstatement is 
possible and the amount, if any, to cure the default, please contact: 

GMAC Mortgage, LLC 
C/0 The Cooper Castle Law Firm, LLP 
A MultiJurisdictional Law Firm 

5275 S. Durango Drive 

Las Vegas, Nevada 89113 

(702) 435-4175 Telephone 

(702) 877-7424 Facsimile 

To reach a Loss Mitigation Representative who is authorized to negotiate a Loan Modification, please 
contact: 800-850-4622 

Attached hereto and incorporated herein by reference is the Affidavit of Authority to Exercise the Power of 
Sale pursuant to NRS 107.080. 

You may wish to consult a credit-counseling agency to assist you. The Department of Housing and Urban 
Development (HUD) can provide you with the name and address of the local HUD approved counseling agency by 
calling their toll-free hotline at (800) 569-4287or you can go to The Department of Housing and Urban 
Development (HUD) web site at http:/lportal.hud.govlportal/pagelportal/HUD/localoffices. 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

Ill 

7/19/2018 3:56:32 PMWFZ0332
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If you have any questions, you should contact a lawyer or the governmental agency which may have insured your 
loan. Notwithstanding the fact that your property is in foreclosure, you may offer your property for sale provided 
the sale is concluded prior to the conclusion of the foreclosure. 

Dated: March 4, 2013 

State of NEVADA } ss. 

THE COOPER CASTLE LAW FIRM, LLP, as Trustee 

A Multi-Jurisdictional Law Firm 

County of CLARK } --1-" 
On March 4, 2013, personally appeared before me, \(0\'?6- CO\)lJ:v' I a notary public, 

l.v' () _ who proved to me on the basis of satisfactory evidence to be the person(s) 
whose name(s) is/are ubscribed to the within instrument and acknowledged to me that he/she/they executed the 
same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument the person(s), or 
the entity upon behalf of which the person(s) acted, executed the instrument. 

I certify under PENALTY OF PERJURY under the laws of the State of AJe va.d 4 that the foregoing paragraph 
is true and correct. 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
KAlA GILBERT 

Appt. No. 12-8374-1 
. Expires Au . 1. 2016 

THIS OFFICE IS ATTEMPTING TO COLLECT A DEBT AND ANY INFORMATION 
OBTAINED WILL BE USED FOR THAT PURPOSE. 

As required by law, you are hereby notified that a negative credit report reflecting on your credit record may be 
submitted to a credit report agency if you fail to fulfill the terms of your credit obligations. 

T.S. No.: 12-05-42957-NV 
Notice of Default 

7/19/2018 3:56:32 PMWFZ0333
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

ELECTION/WAIVER OF MEDIATION FORM 
(This Section to be Completed by Trustee) 

ASSESSOR PARCEL NUMBER (APN) 

Homeowner's Last Name Homeowner's First Name 

IDrintForm 

TS #~2 -CtS -~ Z~Y5J 
Loan# 

DoT Doc# 

Co-Owner's Last Name Co-Owner's First Name Book# Page# ---
Property Address Inst # 

County in which Property is located 

Trustee Beneficiary 

ATTENTION: YOU MUST ACT WITHIN THIRTY (30} DAYS. IF NO ACTION IS TAKEN, THE FORECLOSURE MAY PROCEED. 
You have been served with a Notice of Default and Election to Sell (copy enclosed), which could result in the loss of your home. The State of Nevada 
Foreclosure Mediation Program provides an opportunity for homeowners, whose owner-occupied, primary residence is subject to foreclosure to 
meet with a lender and a neutral Mediator to discuss alternatives to foreclosure. The Mediator will be appointed by the State of Nevada Foreclosure 
Mediation Program Administrator. The Mediator cannot provide legal advice to either party; free and low cost legal advice and housing counseling is 
available through HUD-approved counseling agencies and legal aid organizations. Please see attached Resource Sheet. If you feel the need for legal 
representation, it is recommended you consult an attorney. 

Property Owner's Name: ----------------

Mailing Address: 

Phone No: _________ (Day) 

Co-owner's Name: ---------------------
Mailing Address: 

Phone No: (Day) 
---------------------------

Phone No: _____________________ (Evening) Phone No: --------------------------- (Evening) 

Email Address: Email Address: ----------------------------- ---------------------
(Please list additional property owners on a separate sheet of paper) 

PLEASE SELECT ONE OF THE CHOICES BELOW: 

D 

D 

ELECTION OF MEDIATION- The undersigned hereby request[s] foreclosure mediation be scheduled to attempt to work out a 
resolution of the loan. ($200.00 Money Order or Cashier's Check must be enclosed; Personal Checks not accepted). 
You must include ALL the following with your election form: 

D $200 Money Order/Cashier's Check 

Are you in Bankruptcy? Yes D No D 
D Notice of Default 

If yes, date filed? 

Individuals are encouraged to learn about nonprofit community organizations providing free foreclosure counseling and legal assistance (not affiliated 
with the State of Nevada Foreclosure Mediation Program). Check this box if you do not wish to be contacted by a nonprofit community organization. 

D 
WAIVER OF MEDIATION- The undersigned is/are aware of the right to seek mediation but have determined that I/we do not want 
to proceed with mediation and hereby waive the right to do so. 

The undersigned hereby certifies under the penalty of perjury that 1/we are the owner[sJ of the real property that is the subject of the pending 
foreclosure and occupy the real property as my/our primary residence. 

Signature of Property Owner Date Signature of Property Owner Date 

If you have chosen to seek mediation, you must send a money order or cashier's check for $200 payable to: "State of Nevada Foreclosure Mediation 
Program." This payment and the forms must be returned to the Program Administrator within 30 days of receiving the Notice of Default and 
Election to Sell. For your use in this packet are two unstamped, pre-addressed envelopes. Send to: 201 S. Carson Street, Ste 250 Carson City NV 
89701. 

Please complete two copies of this form as stated above, forward the originals to the Program Administrator with the $200 payment, Send one copy 
to the Trustee of the deed of trust and retain your copy for mediation. 

v 5 1-4-13 Election/Waiver of Mediation Form© 2013 Nevada Foreclosure Mediation Program Page I of2 
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To the Trustee: 

STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

INSTRUCTIONS FOR THE 
ELECTION/WAIVER OF MEDIATION FORM 

You must fill out the top box on the Approved Form including the Property Address, the Assessor's Parcel Number (APN), the Loan Number 
and TS Number, Dot Number, Book/Page and Instrument Number. Please provide the homeowner with the Election/Waiver of Mediation and 
the Required Documents for Foreclosure Mediation documents, as well as two preaddressed envelopes addressed to you (Trustee) and the 
Foreclosure Mediation Program (FMP) 201 S. Carson St, Ste 250 Carson City, NV 89701. 

To the Homeowner: 
You are eligible to participate in this program if you: 

1. Have a recorded Notice of Default. 
2.lfyou do not have an open bankruptcy filed on or after July I, 2009. 
3. If you have been discharged from Bankruptcy or the court has ordered you into the FMP. 
4. If this property is your primary, owner-occupied residential property, and not a vacation, rental or other property where the 

homeowner does not live. 

ELECTION/WAIVER OF MEDIATION- You must complete the Election/Waiver of Mediation Form and provide a copy of the Notice of 
Default to the Foreclosure Mediation Program. 

• Print your name and mailing address in the spaces provided. Include your telephone numbers and your email addresses. If you have a 
co-owner, their name, address, phone numbers and email addresses must be included. This information will only be used for the 
mediation purposes. 

In the designated location on the ELECTION/WAIVER OF MEDIATION form, you must select (with a check mark or "X") one of two 
choices. Select ONLY one: 

I. "ELECTION OF MEDIATION" if you choose to enter into the Mediation Program; OR 

2. "WAIVER OF MEDIATION" if you do not want to participate in the foreclosure Mediation Program. 

If you choose to enter (Election of Mediation) into the Foreclosure Mediation Program: 

You must then sign and date each form. NOTE that by signing the form you are certifying under penalty of perjury that you own and 

occupy the subject property as your primary residence. 

Using the preaddressed envelopes, one completed copy of the forms must be mailed to the Trustee of the deed of trust by certified 

mail, return receipt requested. 

The original of the completed form must be mailed by certified mail in the preaddressed envelope (addressed to the Foreclosure 

Mediation Program Administrator). If you elect mediation, you must include $200.00 (cashiers check or money order ONLY) 

along with all required forms payable to: 

State of Nevada Foreclosure Mediation Program 
201 S Carson St. Ste 250 
Carson City NV 89701 

The envelope addressed to the ADMINISTRATOR must be mailed no later than 30 days after receiving the forms and the Notice of 

Default from the Trustee. You will need to pay the postage for the mailings. 

If you choose to forego or waive mediation, there is no need to send the $200.00. Please send the Election/Waiver of Mediation form to the 
Trustee and the Administration in the pre addressed envelopes. If you do not mail the form to the Trustee and the Program Administrator, 
you will not be allowed to participate in the mediation program and a foreclosure sale may be noticed according to law. This is your only 
opportunity to eiect to participate in the foreclosure mediation process. 

vs 1-4-13 Election/Waiver of Mediation Form© 2013 Nevada Foreclosure Mediation Program Page 2 of2 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

Foreclosure Mediation Resources 

The following Agencies and Non-Profit Organizations to provide free resources and help. The following programs, 
resources, and tips will answer many questions and help you become better prepared: 

Free Foreclosure Mediation Classes 
Homeowners will/earn about their options and various programs. 

How the Foreclosure Process Works. 

How to Prepare for Mediation. 
Loan Mod(fications and Short Sales, including tax consequences and 
deficiencies. 

• Free Legallriformation Manual, including.forms, samples and legal 
information. 

Las Vegas: 
Legal Aid Center of Southern Nevada. Call (702) 386-1070 for monthly 

class schedule. Visit www.lacsn.org for more information. 

Nevada Legal Services. Call (702) 386-0404, ext. 511 for class schedule. 
For more information visit www.nevadalegalservices.org. 

Reno Senior Center, 1155 E. 9th Street. Call (775) 328-2592 for weekly 
class schedule. For more information visit www.washoecounty.us/ 
seniorsrv /legal.htm. 

Nevada Legal Services, 650 Tahoe Street. Call (775) 284-3491 
for monthly class schedule. For more information visit 
www.nevadalegalservices.org. 

Rural Nevada: 
Monthly classes are held throughout the rural counties of Nevada. 

Call (877) 693-2163 for a schedule of times and locations. 

HUD-Approved Housing Counseling Agencies 
Free loan modification and foreclosure mediation counseling 

Community Services of Nevada- Las Vegas, 

(702) 307-1710, www.csnv.org 
Financial Guidance Center- Las Vegas, 

(702) 364-0344, www.cccsnevada.org 
Financial Guidance Center -Henderson, 
(702) 364-0344, www.cccsnevada.org 

Financial Guidance Center - Reno, 

(800) 451-4505, www.cccsnevada.org 
Housing for Nevada- Las Vegas, (702) 270-0300, 

www .housingfornevada.org 
NACA- Las Vegas, (702) 362-6199, www.naca.com 
Nevada Legal Services- Statewide, (877) 693-2163, 

www.nevadalegalservices.org. 
NID-HCA- Las Vegas, (702) 228-1975, www.nidonline.org 

Novadebt- Henderson, (888) 697-7980, www.novadebt.org 
Springboard- Henderson, (800) 947-3752, www.credit.org 

Women's Development Center- Las Vegas, 
(702) 796-7770, www.wdclv.org 

Free Legal Representation 
• Foreclosure Legal lriformation 

Low-Income Legal Representation. 
• Advice and Counselji·om Volunteer Attorneys. 

Statewide: 
• Home Again: Nevada Homeowner Relief Program. Call 

(855) 457-4638. 

Las Vegas: 
Legal Aid Center of Southern Nevada. Call 

(702) 868-1147, or visit www.lacsn.org. 

Civil Law Self-Help Center, First Floor, Regional 

Justice Center, 200 Lewis Ave. 

Nevada Legal Services. Call (702) 386-0404, ext. 511, or 
visit www.nevadalegalservices.org. 

Washoe County Senior Law Project. Call 
(775) 328-2592, or visit www.washoecounty.us/ 
seniorsrv/legal.htm. 

Nevada Legal Services. Call (775) 284-3491, or visit 
www.nevadalegalservices.org. 

Carson Citv: 
Nevada Legal Services. Call (775) 883-0404, or visit 

www.nevadalegalservices.org. 

Nevada Legal Services. Call (775) 753-5880, or visit 

www.nevadalegalservices.org. 

Other Legal Resources 
State Bar of Nevada Lawyer Referral Service. Call 
(702) 382-0504 or (800) 789-5747, or visit 
www.nvbar.org. 

Useful Websites 

foreclosure.nevadajudiciary.us 

foreclosurehelp.nv.gov 
homeagainnevada.gov 

hud.gov 
• makinghomeaffordable.gov 

nahac.org 

stopnvforeclosures.org 

VI I-4-I3 Foreclosure Mediation Resources© 2013 Nevada Foreclosure Mediation Program Page I of l 
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STATE OF NEVADA 
FORECLOSURE MEDIATION PROGRAM 

Possible Documents Required for Foreclosure Mediation 

If you choose to participate in the State of Nevada Foreclosure Mediation Program (FMP) to seek an alternative to 
foreclosure, the following documents may be required to qualify you for loan modification, short sale, or other 
foreclosure alternatives. The Beneficiary of the Deed of Trust will provide you a complete list of documents needed 
for mediation after your request to participate in mediation has been assigned to a FMP mediator. 

The following documents can be found at the State of Nevada Foreclosure Mediation Program website at http:// 
foreclosure.nevadajudiciary.us/index.php/documents-and-forms/ 

• Request for Modification Affidavit (RMA) 
• Uniform Borrower Assistance Form (Form 710) 
• Borrower Financial Statement 
• Tax Form 4506-T or 4506T-EZ 
• DODD-FRANK Certification Form 
• Third Party Authorization Form (if applicable) 

In addition, you may be required to provide: 

Proof oflncome (all borrower(s) on loan): 
• A minimum of 4 most recent pay stubs detailing year-to-date earnings, hourly and salary wages. 
• Award letters for any income benefits, pension, retirement, unemployment and two corresponding bank 

statement deposits. 
• If self-employed, provide a borrower signed Profit and Loss statement (P&L) for the last quarter. 
• Documentation and Letter of Explanation (LOE) for any other income. 

Household Expenses (all borrower(s) on loan). 
Signed Tax Returns including all schedules for the past two (2) years. 
Bank Statements- Checking and Savings - 3 Recent Months (all borrower(s) on loan). 
A current Utility Bill showing the homeowner name and property address (gas, electric, water, sewer). 
A signed Hardship Letter explaining the reason for your hardship and your intention regarding the property. 
Military Orders. 
An HOA bill, letter or coupon with HOA contact information and property address showing current on all 
HOA assessments. 
Divorce Decree and/or Separation Documentation (all borrower(s) on loan). 
Child Support/Alimony (Copy of relevant orders with proof of 4 months payments). 
Rental/Lease Agreement Information (if applicable to household income). 
Bankruptcy Filing (if currently open/in process). 

Do Not Forward Copies ofthese documents to the Trustee or the State o(Nevada Foreclosure 
Mediation Program at this time. 

You will receive instructions from your mediator on when and where to send your documents. 

VI 1-4-13 Possible Required Documents List© 2013 Nevada Foreclosure Mediation Program Page I of I 
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State of Nevada Foreclosure Mediation Program 
200 Lewis Avenue, 17th Floor 
Las Vegas, NV 89101 
( 702) 486-9380 

(888) 421- 3004- Rural Nevada 

201 South Carson Street, Suite 250 
Carson City, NV 89701 
(775) 687-9816 

foreclosure.nevadajudiciary. us 

lntportant Inforntation! Please Read. 

You may have a right to mediation. 

Foreclosure mediation is available to Nevada 
homeowners of owner-occupied residential 
property after a Notice of Default has been filed 
with a County Recorder (NRS 107.086). 

You must act quickly. 

... A.L.Lq eligible homeo\A.,rner of an O\vner-occupied 
residential property has thirty (30) days to 
request mediation after receipt of a Notice of 
Default. To participate, homeowners complete an 
Election/Waiver Form, sent by the homeowner's 
lender, and submit a non-refundable mediation 
fee of $200 to the State of Nevada Foreclosure 
Mediation Program. 

The State of Nevada provides an 
opportunity to meet with your 
lender. 

Foreclosure mediation provides eligible 
homeowners with the option to meet face-to
face with their lender and discuss alternatives to 
foreclosure. Lender representatives must have 
the authority to negotiate and modify the terms 
of a loan. Mediations often result in loan 
modification, a short sale agreement, or other 
resolution. 

Questions? 

Contact us by telephone or visit our website, 
foreclosure.nevadajudiciary. us. 

Homeowner Education 
and Legal Aid Programs 

The following programs provide free legal 
assistance and foreclosure education to 
Nevada homeowners: 

• Home Again Nevada 
(855) 457-4638 

• Financial Guidance Center 
(Boo) 451-4505 

• Nevada Legal Services 
(877) 693-2163 

• Legal Aid Center 
of Southern Nevada 
(702) 868-1147 

• Civil Law Self-Help Center 
Regional Justice Center- Las Vegas 
200 Lewis Avenue, First Floor 
Walk-in hours: B:oo am-4:00pm (M-F) 

Mediation 
provides eligible 

homeowners with the 
option to meetface-to

face with their lender to 
discuss alternatives to 

foreclosure. 

Notice FMP-02 (1~2013) ©Copyright 2013 State of Nevada Foreclosure Mediation Program 
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NRS 107.080 Compliance Affidavit 

AFFIDAVIT OF AUTHORITY TO EXERCISE THE POWER OF SALE 

Property Owners: 
Joseph F. Harrison 
Bonnie L. Harrison 

Property Address: 
5946 Lingering Breeze Street 
Las Vegas, Nevada 89148 

Trustee Address: 
The Cooper Castle Law Firm, LLP 
5275 S. Durango Dr. 
Las Vegas, NV 89113 

Deed of Trust Document Instrument 
Number 
20090331-0004948 

_L_e_;:p;:_k_e_t_ia_D_uk_e_s~--· being of lawful age and being flrst duly sworn on 
oath, under penalty of perjury, states and deposes as follows: 

~-T;~'"th~· 'AuthoriZed O.ffic ofGMAC Mortgage, LLC ("GMACM"), 
servicer for Gmac Mortg~e Lie , t~ current beneficiary under the Deed of Trust. 

2. I make this affidavit based upon my personal knowledge, review of certain 
documents which are of public record in the State ofNevada and/or my review of 
GMACM's business records (collectively, "Records"). 

3. The full name and business address of the trustee or the trustee's representatives 
or assignee is: 

The Cooper Castle Law Firm. LLP. 5275 S. Durango Dr., Las Vegas. NV 89113 
Full Name Street, City, County, State, Zip 

4. The full nam.e and business address of the current or constructive holder of the 
note secured by the Deed of Trust is: 

GMAC Mortgage. LLC 
1100 Virginia Drive 
Fort Washington. P A 19034 

5. The full name and business address of the current beneficiary of record of the Deed 
ofTrust is: 

GMAC Mortgage. LLC 
1100 Virginia Drive 
Fort Washington. PA 19034 

6. The full name and business address of the servicers of the obligation or debt 
secured by the Deed of Trust is: 

1 
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GMAC Mortgage. LLC 
1100 Virginia Drive 
Fort Washington, PA 19034 

7. The full name and last known business address of the current and every prior 
known beneficiary of the Deed of Trust, is: 

GMAC Mortgage. LLC 
1100 Virginia Drive 
Fort Washington, PA 19034 

Mortgage Electronic Registration Systems. Inc. 
As nominee for GMAC Mortgage. LLC 
PO Box 2026 
Flint. MI 48501-2026 

Mortgage Electronic Registration Systems. Inc. 
As nominee for Federal Home Loan Mortgage Comoration 
PO Box 2026 
Flint, Mi 4850 i -2026 

Federal Home Loan Mortgage Corporation 
5000 Plano Pkwy 
Carrollton TX 75010 

Mortgage Electronic Registration Systems. Inc. 
As nominee for Ally Bank. a Utah Corporation (Formerly GMAC Bank) 
PO Box 2026 
Flint. MI 48501-2026 

Ally Bank. a Utah Corporation (Formerly GMAC Bank) 
6985 Union Park Center Ste 435 
Midvale. Uf 8404 7 

Mortgage Electronic Registration Systems. Inc. 
As nominee for Direct Equity Mortgage. LLC 
PO Box 2026 
Flint. MI 48501-2026 

Direct Equity Mortgage. LLC 
3285 North Fort Apache Road 
Las Vegas. Nevada 89129 

8. The beneficiary, successor in interest of the beneficiary, or trustee of the Deed of 
Trust, has actual or constructive possession of the note secured by the Deed of 
Trust. 

2 
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Ill 

Ill 

Ill 

9. The trustee has been authorized to exercise the power of sale under Chapter 107 
ofNRS with respect to the property encumbered by the Deed of Trust, pursuant 
to the instruction of the beneficiary of record (or the authorized representative of 
the same) and the current holder of the note secured by the Deed of Trust (or the 
authorized representative of the same). 

10. According to the Records, as of 02104113 , the following is the 
information regarding the amount in default, the principal amount secured by the 
Deed of Trust, a good faith estimate of fees imposed and to be imposed because 
of the default and the costs and fees charged to the debtor in connection with the 
exercise of the power of sale: 

a. 
b. 

c. 

d. 

e. 

f. 

Missed payments and interest in default is: $ 31,652.78 

Fees and costs alreadv charged in connection with the exercise of 
power of sale: $ 220·25 

Unpaid principal amount of the debt secured by the Deed of Trust: 
$227,324.19 
A good faith estimate of all fees imposed and to be imposed because of 
the default; excluding the foreclosure fees and costs set forth below: 

To be determined 
A good faith estimate of the total costs and fees to be charged to the 
debtor in connection with the exercise of the power of sale: $2.525 
Suspense Balance_O.OO 

3 
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11. The following is information regarding the instrument( s) that conveyed the interest of each 
beneficiary: 

March 26, 2009 n/a Promissory Note 
Date Document Instrument N arne of Document Conveying 

Number Interest of Beneficiary 

March 26, 2009 20090331-0004948 Deed of Trust 
Date Document Instrument Name of Document Conveying 

Number Interest ofBeneficiary 

July 19, 2012 20120723-0000030 Assignment 
Date Document Instrument Name ofDocument Conveying 

Number Interest of Beneficiary 

12. Following is the true and correct signature of th~ &/{a~ 
3 

Affiant Na ·. . 
Printnaq;te:th ~ 
Title: Au onzed Officer · 

GMAC Mortgage LLC 

NOTMW.SEAL 
. P~~ICIA NOLAN HOFFMAN, Notary Public 

Notary Public, State of · ~ofPhlladelptria, Phlla. County 
County of Montgomery MyCommfsston Expires Npvember 15, 2015 
Commissioned Name ofNotary Public Patricia Nolan Hoffinan 

·.My commi~~.!gn.E~p.i~es_/f-sY /~ 

4 
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WHEN RECORDED MAIL TO: 
The Cooper Castle Law Firm 
5275 S. Durango Drive 
Las Vegas, Nevada 89113 
Attn: Foreclosure Dept. 

T.S. No: 12-05-42957-NV 
APN: 163-31-611-022 
Title Report No.: 6734622 

NOTICE OF TRUSTEE'S SALE 

lnst #: 201311180000445 
Fees: $18.00 
N/C Fee: $0.00 
11/18/2013 09:51:49 AM 
Receipt#: 1845406 
Requestor: 
COOPER CASTLE LAW FIRM· NEV 
Recorded By: MAT Pgs: 2 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

YOU ARE IN DEFAULT UNDER A DEED OF TRUST DATED March 26, 2009. UNLESS YOU 
TAKE ACTION TO PROTECT YOUR PROPERTY, IT MAY BE SOLD AT A PUBLIC SALE. IF 
YOU NEED AN EXPLANATION OF THE NATURE OF THE PROCEEDING AGAINST YOU, YOU 
SHOULD CONTACT A LAWYER . 

.~.A .. public auction sale to the highest bidder for a cashier's check dra\vn on a state or national ban_.k will be held 
by the duly appointed trustee as shown below. The sale will be made, but without covenant or warranty, 
expressed or implied, regarding title, possession, or encumbrances, to pay the remaining principal sum of the 
note(s) secured by the Deed of Trust, with interest and late charges thereon, as provided in the note(s), 
advances, under the terms of the Deed of Trust, interest thereon, fees, charges and expenses of the Trustee for 
the total amount (at the time of the initial publication of the Notice of Sale) reasonably estimated to be set 
forth below. The amount may be greater on the day of sale. 

TRUSTOR: Joseph F Harrison and Bonnie L Harrison 
Duly Appointed Trustee: The Cooper Castle Law Firm fka The Cooper Christensen Law Firm, LLP 
Recorded on March 31, 2009, In 20090331-0004948 of Official Records in the office of the Recorder of 
Clark County, Nevada, Described as follows: 

PARCELl: 
LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF RUSSELL/FORT 
APACHE-UNIT 3, AS SHOWN BY MAP THEREOF ON FILE IN BOOK 101, OF PLATS, 
PAGE 45, IN THE OFFICE OF THE COUNTY RECORDER OF CLARK COUNTY, 
NEVADA. 
PARCEL II: 
A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT AND 
PUBLIC UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND 
COMMON AREAS ON THE MAP REFERENCED HEREINABOVE, WHICH EASEMENT 
IS APPURTENANT TO PARCEL ONE (1). 

Date of Sale: 12/20/2013 at 09:00 AM 
Place of Sale: At the Front Entrance of Nevada Legal News, 930 S. Fourth St, Las Vegas, NV 89101 
Estimated Sale Amount: $259,100.58 
Street Address or other common designation of real property: 5946 Lingering Breeze Street, 

Las Vegas, NV 89148 

PAGE 1 OF2 
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APN #: 163-31-611-022 

The undersigned Trustee disclaims any liability for any incorrectness of the street address or other common 
designation, if any, shown above. If no street address or other common designation is shown, directions to the 
location of the property may be obtained by sending a written request to the beneficiary within 10 days of the 
date offrrst publication ofthis Notice of Sale. 

Date: November 15, 2013 

State of NEVADA } SS. 
County of CLARK } 

The Cooper Castle Law Firm, LLP 
5275 S. Durango Drive 

Las Vegas, Nevada 89113 

(702) 435-4175 

www.ccfirm.com 

On November 15,2013, before me, the undersigned, fiyy}et \Q ( YJJ11in\ , personally 
appearedc.IW'stln f:Xc...tV'h-\ personally known to me (or proved to me on the basis of satisfactory 
evidence) to be the person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to 
me that he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their 
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s) acted, executed 
the instrument. 
WITNESS my 

PAGE20F2 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
. AMELIA SANTINI 

Appt. No. 13-11068-1 
My Appt. Expires June 14,2017 
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A.P.N.: 163-31-611-022 
Requested and Prepared by: 
Cooper Castle Law Firm, LLP 

When Recorded Mail To: 
Cooper Castle Law Firm, LLP 
5275 S. Durango Drive 
Las Vegas, NV 89113 

Forward Tax Statements to 
the address given below 

SPACE ABOVE THIS LINE FOR RECORDER'S USE 

T.S. NO.: 12-05-42957-NV 
TITLE ORDER# 6734622 

TRUSTEE'S DEED UPON SALE 

A.P.N.: 163-31-611-022 TRANSFER TAX: $879.75 

The Grantee Herein Was the Foreclosing Beneficiary. 

lnst #: 201401 070000775 
Fees: $19.00 N/C Fee: $0.00 
RPTT: $879.75 Ex:# 
01/07/2014 08:18:28 AM 
Receipt#: 1893423 
Requestor: 
THE CASTLE LAW GROUP, LLC. 
Recorded By: ECM Pgs: 4 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

The Amou..11t of the Unpaid Debt was $227,324.19, plus any Accrued Interest, Late Charges, Escrow Shortages; 
and other Collection Costs pursuant to the Promissory Note/Deed of Trust/Loan Modification Agreement. 
The Amount Paid by the Grantee Was $172,200.00 
Said Property is in the City of Las Vegas, County of Clark 

Cooper Castle Law Firm, LLP, as Trustee, (whereas so designated in the Deed of Trust hereunder more 
particularly described or as duly appointed Trustee) does hereby GRANT and CONVEY to 

Ocwen Loan Servicing LLC 

(herein called Grantee), whose legal address is 110 Virginia Drive, Fort Washington PA 19034 but without 
covenant or warranty, expressed or implied, all right title and interest conveyed to and now held by it as Trustee 
under the Deed of Trust in and to the property situated in the county of Clark, State of Nevada, described as 
follows: 

SEE EXHIBIT A HERE TO AND IN CORPORA TED HEREIN BY REFERENCE 

This conveyance is made in compliance with the terms and provisions of the Deed of Trust executed by Joseph F 
Harrison and Bonnie L Harrison, as Trustors, dated March 26, 2009 of the Official Records in the office of the 
Recorder of Clark County, Nevada under the authority and powers vested in the Trustee designated in the Deed of 
Trust or as the duly appointed Trustee, default having occurred under the Deed of Trust pursuant to the Notice of 
Breach and Election to Sell under the Deed of Trust recorded on March 31, 2009, 20090331-0004948 of Official 
records. The Trustee has complied with all applicable statutory requirements of the State of Nevada and performed 
all duties required by the Deed of Trust including sending a Notice of Breach and Election to Sell within ten days 
after its recording and a Notice of Sale at least twenty days prior to the Sale Date by certified mail, postage pre
paid, to each person entitled to notice in compliance with Nevada Revised Statutes Chapter 107. 

7/19/2018 3:56:32 PMWFZ0354
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TRUSTEE'S DEED UPON SALE 

T.S. NO.: 12-05-42957-NV 
TITLE ORDER# 6734622 

All requirements per Nevada Statutes regarding the mailing, personal delivery and publication of copies of Notice 
of Default and Election to Sell under Deed of Trust and Notice of Trustee's Sale, and the posting of copies of 
Notice of Trustee's Sale have been complied with. Trustee, in compliance with said Notice of Trustee's sale and in 
exercise of its powers under said Deed of Trust sold said real property at public auction on December 20, 2013. 
Grantee, being the highest bidder at said sale, became the purchaser of said property for the amount bid, being 
$172,200.00, in lawful money of the United States, receipt thereof is hereby acknowledged in fulVpartial 
satisfaction of the debt secured by said Deed of Trust. 

In witness thereof, Cooper Castle Law Firm, LLP as Trustee, has this day, caused its name to be hereunto affixed 

I~ , 
by ;,, officE;?;i duly authorized by ;tg <=pmat;on by-law•. 

Date: 1 5 ~ 

State of Nevada } SS. 
County of Clark } 

On ) ' 3 -I Y-- before me, the undersigned, t4 rnet (a U'wrhoi' Notary Public, personally 
appeared Justin Gourley personally known to me (or proved to me on the basis of satisfactory evidence) to be the 
person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that he/she/they 
executed the same in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument 
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument. 

WITNESS my hand and official seal. 

(Seal) 

Joseph F Harrison and Bonnie L Harrison I 12-05-42957-NV 

NOTARY PUBLIC 
STATE OF NEVADA 

County of Clark 
AMELIA SANTINI 

Appt. No. 13-11068-1 
My Appt. Expires June 14, 2017 

7/19/2018 3:56:32 PMWFZ0355
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EXHIBIT A 

THE LAND REFERRED TO IN THIS GUARANTEE IS SITUATED IN THE STATE OF NEVADA, 
COUNTY OF CLARK, CITY OF LAS VEGAS, AND IS DESCRIBED AS FOLLOWS: 

PARCELl: 

LOT ONE HUNDRED THIRTY-ONE (131) IN BLOCK FIVE (5) OF RUSSELL/FORT APACHE-UNIT 3, 
AS SHOWN BY MAP THEREOF ON FILE IN BOOK 101, OF PLATS,PAGE 45, IN THE OFFICE OF 
THE COUNTY RECORDER OF CLARK COUNTY, NEVADA. 

PARCEL II: 

A NON-EXCLUSIVE EASEMENT FOR INGRESS, EGRESS, USE AND ENJOYMENT AND PUBLIC 
UTILITY PURPOSES ON, OVER AND ACROSS THE PRIVATE STREETS AND COMMON AREAS 
ON THE MAP REFERENCED HEREINABOVE, WHICH EASEMENT IS APPURTENANT TO 
PARCEL ONE (1). 

7/19/2018 3:56:32 PMWFZ0356
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STATE OF NEVADA 
DECLARATION OF VALUE 

1. Assessor Parcel Number( s) 
a. 163-31-611-022 

b. 
--~~--~~-------------------

c, Q------------------------------
2. Type ofPropert;y: 

a. VacantLand 

CondolTwnbse 

e. Apt. Bldg 

g. Agricultural 

Other 

b.~ Single. Fa. m· .• R. es. d. 2-4 Plex 

f Comm'lffud'l 

h. Mobile Home 

FORRECORlJBRS OPTIONAL USE ONLY 
Book._ ________ Page: ____ _ 

Date ofRecording: -------------
Notes: 

3.a .. Total Value/SaJes Price of PropertY $ __ 1_7_;2'_;2o_o_.o_o~---------------;---
b. Deed in Lieu of Foreclosure Only ('-'alue of property .... ( __________________ _...)'-• _ 
c. Transfer Tax,Value: $ _____ 1_7_2:....,5_oo_.o_o _____________ _ 

d. Real Property Transfer Tax Due $ _____ 8::..:7-=9.:.:. 7-=5 ______________ __ 

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375 .. 090, Section ____ _ 

b. Explain Reason for Exemption:------------------------------------------

5.. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges, under penalty ofpetju:ry, pursuant toNRS .115.060 
and NRS :375.110, that the infotqlation pro"ided is corroot to the best of their information and belief, 
and can besuppotred hy documentation ifcaHednpon to substantiate the information provided herein. 

·· Furthermore, the parties agree that disallowance ofany claimed exemption, or other determination of 
additional tax due, may result 41 a pe!lalty of 1()% of the tax due plus interest at 1% per month. Putsuant 
to NRS 3 75.030, the B be jointJ.¥-Md severally liable for any additional amount owed. 

~~·-~·~ 

Signature Capacity: _A_tto_r_ne...::y_A_t_L_aw __________ _ 

, SELLER (GRANTOR) INFORMATION 
(REQVIRE.D) 

Print Name~ Cooper Castle Law Firm 
Address: 5275 S. Durango Drive 
City: Las Vegas 
State: NV Zip: 89113 

BUYER(GRANTEEl INFORMATION 
(REQUIRED) 

Print Nan1e: Ocwen Loan Servicing LLC 
Address: 110 Virginia Drive 
City: Fort Washington 
State: PA Z:ip: 19034 

COMPANY /PERSON REQUESTING RECORDING (Required if not sellet or buye.tJ 
Print Name: Cooper Castle Law Firm ..=E:.::s..:.:cr:..:o..:.w..:.#.:__ _____________ _ 
Address: 5275 S. Durango Drive 
City: Las Vegas State: NV Zip: 89113 

As A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

7/19/2018 3:56:32 PMWFZ0357
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APN: 163-31-611-022 

Return document and mail tax statements to: 

Chersus Holdings, LLC 
1354 Opal Valley St 
Henderson NV 89052 

DEED OF SALE 

THIS INDENTURE WITNESSETH: That first party 

FIRST 100, LLC 

lnst #: 201401130001734 
Fees: $18.00 N/C Fee: $0.00 
RPTT: $889.95 Ex:# 
01/13/2014 03:17:13 PM 
Receipt#: 1900145 
Requestor: 
CHERUS HOLDINGS LLC 
Recorded By: SCA Pgs: 3 

DEBBIE CONWAY 
CLARK COUNTY RECORDER 

for valuable consideration, the receipt of which is hereby acknowledged, does hereby convey 
without warranty, express or implied, to grantee: 

CHERSUS HOLDINGS, LLC 

the real property situated in Clark Cou.~ty, State of~~evada, desciibed as follows: 

**SEE EXHIBIT A ATTACHED FOR LEGAL DESCRIPTION** 

and commonly known as 5946 LINGERING BREEZE ST, LAS VEGAS NV 89148. 

Together with all and singular the tenements, hereditaments and appurtenances thereunto 
belonging or in any way appertaining. 

Subject to: (i) Property taxes; (ii) conditions, covenants, restrictions, reservations, rights, rights of 
way, and easements now of record, if any; and (iii) liens, deeds of trust, and other encumbrances 
now in force, if any. 

By: 
/'? (.-:_-- ... 

Authorized Signatory, First 100 LLC 

Print Name: {l,w.,.t, 5 {J A---!2-IJt:DJAL; 

Cctrl o 5 Cctt~t:r'l'\) 
STATE OF NEVADA ) 
COUNTY OF CLARK ) 

This instrument W:!f acknowledged before me on ~z;-:/,13, 
by: h~~~s 
(print;r:z~Lt; 

NOTARY PUBLIC~ • 

HANNAH HARVEY 

1 
NOTARY' PUBUC, STATE OF NEVADA 

My Commiaalon Expires: 07-30-11 
Certillcate No: 12-8331·1 

7/19/2018 3:56:32 PMWFZ0358
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EXHIBIT A 

All that certain real property situated in the County of Clark, State ofNevada, described as follows: 

PARCEL ONE (1): 

Lot 131 in BlockS ofRUSSELL FORT APACHE- UNIT 3, as shown by map thereof on file in Book 
101 of Plats, Page 45 in the Office of the County Recorder of Clark County, Nevada. 

PARCEL TWO (2): 

A non-exclusive easement for ingress, egress, use and enjoyment and public utility purposes on, over 
and across the Private Streets and Common Areas on the map referenced hereinabove, which easement 
is appurtenant to Parcel One ( 1 ). 

7/19/2018 3:56:32 PMWFZ0359
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STATE OF NEVADA 
DECLARATION OF VALUE 

I. Assessor Parcel Number(s) 
a. 163-31-611-022 
b. ____________________________ __ 
c. ____________________________ ___ 
d. 
~--~-------------------------

Vacant Land 

Condo/Twnhse 

Apt. Bldg 

Agricultural 

Other 

b.~ Single Fam. Res. 
d. 2-4 Plex 

f. Comm'I/Ind'l 

h. Mobile Home 

FOR RECORDERS OPTIONAL USE ONLY 
Book _____________ Page:. _______ _ 

Date of Recording: _______________ __ 

Notes: 

3 .a. Total Value/Sales Price of Property $ -:1_7 4...:.,0_8_3_.o_o -------------------------::--
b. Deed in Lieu of Foreclosure Only (value ofproperty~( ____________________________ ~'--
c. Transfer Tax Value: $ 174,083.00 

~~~-------------------------
d. Real Property Transfer Tax Due $ 889.95 -------------------------------

4. If Exemption Claimed: 
a. Transfer Tax Exemption per NRS 375.090, Section. _____ _ 
b. Explain Reason for Exemption: ____________________________ _ 

5. Partial Interest: Percentage being transferred: 100 % 
The undersigned declares and acknowledges, under penalty of perjury, pursuant to NRS 375.060 
and NRS 3 7 5.11 0, that the information provided is correct to the best of their information and belief, 
and can be supported by documentation if called upon to substantiate the information provided herein. 

Furthermore, the parties agree that disallowance of any claimed exemption, or other determination of 
additional tax due, may result in a penalty of 10% of the tax due plus interest at 1% per month. Pursuant 
to NRS 375.030, the Buyer and Seller shall be jointly and severally liable for any additional amount owed. 

Signature _ ___..L~~------''--·---~------- Capacity: Seller (Grantor) Representative 

Signature ________________ Capacity: ___________ _ 

SELLER (GRANTOR) INFORMATION 
(REQUIRED) 

Print Name: First 100, LLC 

Address:11920 Southern Highlands Ste 200 
City: Las Vegas 
State: Nevada Zip: 89141 

BUYER (GRANTEE) INFORMATION 
(REQUIRED) 

Print Name: Chersus Holdings, LLC 
Address: 1354 Opal Valley St 
City: Henderson 
State: Nevada Zip: 89052 

COMPANY /PERSON REQUESTING RECORDING (Required if not seller or buyer) 
Print Name: First 100, LLC Escrow# 

~-----------------------------Address: 11920 Southern Highlands Ste 200 
City: Las Vegas State:Nevada Zip:89141 

AS A PUBLIC RECORD THIS FORM MAY BE RECORDED/MICROFILMED 

7/19/2018 3:56:32 PMWFZ0360
AA0858



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

      
 
 

T
H

E
 L

A
W

 O
F

F
IC

E
 O

F
 V

E
R

N
O

N
 N

E
L

S
O

N
 

A
T

T
O

R
N

E
Y

 A
T

 L
A

W
 

 

VERNON A. NELSON, JR., ESQ. 
Nevada Bar No.:  6434 
THE LAW OFFICE OF VERNON NELSON 
9480 S. Eastern Ave., Ste. 252 
Las Vegas, NV   89123 
Tel.:  702-476-2500 
Fax.:  702-476-2788 
E-mail: vnelson@nelsonlawfirmlv.com 
Attorneys for Defendant Chersus Holding, LLC 
 
 

DISTRICT COURT 
 

COUNTY OF CLARK, STATE OF NEVADA 
 

OCWEN LOAN SERVICING, LLC, a foreign 
Limited Liability Company, 
 
   Plaintiff, 
 
v. 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company; First 100, LLC, a 
Domestic Limited Liability Company; 
SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION, a Domestic Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, LLC, A Foreign Limited Liability 
Company; UNITED LEGAL SERVICES, 
INC., a Domestic Corporation; DOES I 
through X; and ROE CORPORATIONS XI 
through XX, inclusive 
 
   Defendant, 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company, 
 
                                    Counterclaimant 
 

 Case No.:  A-14-696357-C 
Dept No.:   IV 
 
 
 
 
 
DEFENDANT CHERSUS HOLDINGS, 
MOTION FOR SUMMARY JUDGMENT  

 

 
I. STATEMENT OF FACTS AND RELEVANT PROCEDURAL HISTORY 

A. INTRODUCTION AND ESSENTIAL FACTS:  

This matter arises out of the following material facts, which are not in dispute:  

1. On or around May 28, 2013, a Foreclosure Deed upon Sale was executed 

conveying the property located at 5946 Lingering Breeze St, Las Vegas, NV 89148 (APN 163-31-

Case Number: A-14-696357-C

Electronically Filed
10/22/2018 11:18 AM
Steven D. Grierson
CLERK OF THE COURT
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611-022) (hereinafter the "Property") to First 100, LLC ("First 100") pursuant to a sale (the “HOA 

Foreclosure” or the “HOA Sale”) held under NRS Chapter 116 foreclosing on Southern Terrace 

Homeowners Associations Lien for Delinquent Assessments. See HOA Deed at Exhibit "H". 

2. First 100 subsequently recorded its deed on May 29, 2013 as instrument number 

201305290002514. Id.  

3. On or around October 23, 2013, First 100 sold the Subject Property to Defendant, 

Chersus Holdings, LLC (“Chersus”) who recorded its deed on January 13, 2014 as instrument 

number 201401130001734. See “Chersus Deed attached hereto as Exhibit "N". 

4. On or around December 20, 2013, Plaintiff held purported to foreclose on the 

Property pursuant to its First Deed of Trust. It purportedly purchased the Property via a credit bid 

at the resulting foreclosure sale (the “Deed of Trust Foreclosure” or the “Trustee Sale”).  

5. Plaintiff recorded its deed on January 7, 2014 (the “Ocwen Deed”). 

B. OWEN FILES THE CURRENT ACTION AGAINST CHERSUS. 

Ocwen filed its initial Complaint commencing this action on February 19, 2014 (copies of 

the Complaint and all other pleadings referenced herein are part of the Docket for A-14-696357-C 

located on the Eighth Judicial District Portal at www.clarkcountycourts.us/portal).  Chersus was 

the sole Defendant in the Complaint. In its Complaint, Ocwen alleged it is the owner of the 

Property. Ocwen alleged it obtained its ownership interest in the Property via the Deed of Trust 

Foreclosure. Ocwen alleged that any interest First 100 may have obtained in the Property was 

subject to the Deed of Trust and that the Deed of Trust Foreclosure extinguished First 100’s 

interest in the Property; and any interest Chersus may have acquired in the Property. Accordingly, 

Ocwen asserted claims for quiet title, and declaratory relief.  

Chersus filed its Answer and Counterclaim on March 28, 2014. Chersus denied the 

material allegations in the Complaint. In its Counterclaim, Chersus alleged that on November 13, 

AA0860
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2014, First 100 put Ocwen and its agents on actual notice that the HOA lien for delinquent 

assessments had been foreclosed upon and the First Deed of Trust had been extinguished. Chersus 

alleged Ocwen was on constructive and actual notice of the HOA Foreclosure; but despite such 

notice Plaintiff wrongfully proceeded with the Deed of Trust Foreclosure. Chersus asserted claims 

for wrongful foreclosure, quiet title, declaratory relief, and conversion. 

Plaintiff filed a Motion for Summary Judgment on April 16, 2014. Defendant filed its 

Opposition to Plaintiff's Motion and filed a Countermotion for Summary Judgment. During the 

briefing of the motions, the Nevada Supreme Court decided SFR Investments Pool 1, LLC v. U.S. 

Bank, N.A. 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014) (the "SFR Decision").  

Due to the SFR Decision, Plaintiff moved for leave to amend its complaint. The Court 

granted Ocwen's motion and Ocwen filed its First Amended Complaint on June 24, 2016. By way 

of its First Amended Complaint, Plaintiff added several new defendants including First 100, 

Southern Terrace Homeowners Association (“Southern”), Red Rock Financial Services LLC, 

(“Red Rock”) and United Legal Services, Inc. (“United”) 

C. OCWEN’S FIRST AMENDED COMPLAINT 

In its First Amended complaint, Plaintiff included the following relevant allegations:  

1. Public records show: (a) on December 8, 2011, a lien for delinquent assessments was 

recorded against the property by Redrock, on behalf of the HOA; (b) on February 2, 2012 a Notice 

of Default and Election to Sell Pursuant to Lien for Delinquent Assessments (“NOD”) was 

recorded against the Property by Redrock on behalf of the HOA; (c) on May 2, 2013, a Notice of 

Foreclosure Sale was recorded against the Property by United, on behalf of the HOA; (d) on May 

29, 2013, the HOA Deed was recorded by United, conveying the Property to First 100; (e) the 

HOA Deed showed the Property was sold to First 100 at the HOA Sale pursuant to NRS Chapter 

116 (the “Public Records Allegations”).  
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2. Plaintiff alleged: (1) any interest First 100 may have obtained in the Property was 

subject to the Deed of Trust; (2) the Deed of Trust Foreclosure extinguished any interest that First 

100 or Chersus had in the Property; and (3) the HOA sale was invalid if it extinguished the Deed 

of Trust (the “Deed of Trust Priority Allegations”). 

3. Plaintiff alleged: (a) a HOA sale conducted pursuant to chapter NRS 116 must comply 

with NRS 116.31162 through NRS 116.31168; (b) a lender/holder of a beneficial interest in a 

senior deed of trust has a right to cure a delinquent HOA lien to protect its interest; (c) Red Rock 

and United did not comply with all mailing and noticing requirements of NRS 116.31162-NRS 

116.31168; (d) a recorded notice of default must describe the deficiency in payment; (e) the HOA 

Sale occurred without adequate notice to Plaintiff; (f) the HOA Sale occurred without notice to 

Plaintiff as to what portion of the lien, if any, that HOA and HOA trustee claimed constituted a 

“super-priority” lien; (g) the HOA Sale occurred without notice to Plaintiff whether the HOA was 

foreclosing on the “super-priority” portion of the lien, if any, or under the “nonsuper-priority” 

portion of the lien; (h) the HOA Sale occurred without notice to Plaintiff of the right to cure the 

delinquent assessment and the “super-priority” lien, if any; (i)  the HOA sale was an invalid sale 

and cannot extinguish Plaintiff's secured interest because of the defective notices; (j) the HOA 

foreclosure notices included improper fees and costs in the amount required to cure, thus 

invalidating the lien (the “Defective Notice Allegations”).  

4. Plaintiff alleged: (a) per NRS Chapter 116, a lien under NRS 116.3116 (1) can only 

include costs and fees that are specifically enumerated in the statute; (b) a HOA may only collect 

as part of the “super-priority” lien nuisance abatement charges and nine months of common 

assessments (unless Fannie Mae and Freddie Mac regulations require a shorter period of not less 

than six months); (c) the attorney’s fees and costs of collecting an HOA lien cannot be included in 
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the lien or “super-priority” lien; (d) upon information and belief the HOA lien is unlawful and 

void under NRS 116.3102 et seq. (the “Statutory Allegations”).  

5. Plaintiff made various allegations that the HOA Sale and NRS Chapter 116 were 

unconstitutional (the “Constitutional Allegations”).  

6. Plaintiff alleged: (a) the CC&Rs for the HOA provided the HOA’s lien was subordinate 

to the Plaintiff’s Deed of Trust; (b) the CC&Rs had a mortgagee protection clause; (c) due to the 

mortgagee protection clause, and the lack of notice, Plaintiff did not know it had to attend the 

HOA Sale to protect its Deed of Trust (the “CC&R Allegations”).  

7. Plaintiff alleged the HOA Sale was required to be performed in a commercially 

reasonable manner and Defendants failed to do so. Thus, the HOA sale was invalid. Plaintiff 

alleged the HOA Sale was not commercially reasonable because: (a) the fair market value of the 

Property, at the time of the sale, greatly exceeded the purchase price; and (b) notice of the correct 

“super-priority” amount was not provided. Plaintiff also referenced the mortgagee protection 

clause and alleged that potential bidders were aware of the mortgagee protection clause. Based on 

this alleged knowledge of potential bidders, Plaintiff alleged on the sale was commercially 

unreasonable because: (i) proper notice that the HOA intended to foreclose on the “super-priority” 

portion of the dues owing was not given; causing prospective bidders to not appear for the HOA 

Sale; (ii) proper notice was not given prospective bidders did not appear for the sale; (iii) 

Defendants knew Plaintiff would rely on the mortgagee protection clause and Plaintiff would not 

know the HOA was foreclosing on “super-priority” amounts, due to the lack of notice, which 

resulted in Plaintiff being absent; thereby allowing First 100 to acquire the property for a fraction 

of market value. (iv) Defendants knew (I) prospective bidders would be less likely to attend the 

HOA Sale due to the mortgagee protection clause, (II) there would be an absence of prospective 
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bidders; and (III) the Property would sell for a fraction of market value (the “Commercially 

Reasonable Allegations”).  

8. Plaintiff alleged the circumstances of the HOA sale breached the HOA's and HOA's 

trustee's obligations of good faith under NRS 116.1113 and their duty to act in a commercially 

reasonable manner (the “HOA’s Duties Allegations”).  

9.  Plaintiff alleged: (1) First 100 and Chersus are “professional foreclosure sale 

purchasers;” (2) First 100 and Chersus had actual, constructive or inquiry notice of Plaintiff's First 

Deed of Trust; and (3) because of their “notice” of the First Deed of Trust, and their status as 

“professional foreclosure sale purchasers,” First 100 or Chersus cannot be deemed bona fide 

purchasers for value (the “BFP Allegations”). 

10. Plaintiff alleged that if its Deed of Trust was not reaffirmed or restored, it was entitled 

to damages in the amount of the fair market value of the Property, or the unpaid 

balance of due under Deed of Trust and underlying note, at the time of the HOA Sale, whichever 

is greater (“Plaintiff’s Damages Allegations”).  

 Based on the allegations above, Plaintiff asserted claims for (1) Quiet Title/Declaratory 

relief; (2) Preliminary and permanent injunctions; (3) Wrongful foreclosure against Southern, Red 

Rock, and United; (4) Negligence versus Southern, Red Rock and United; (5) Negligence per se 

versus Southern, Redrock, and United; (6) Breach of contract versus Southern, Redrock and 

United; (7) Misrepresentation versus Southern; (8) Unjust enrichment versus Southern; (9) 

Tortious interference with contract.  

D. CHERSUS’ COUNTERCLAIM 

On July 29, 2016, Chersus filed its Answer to the First Amended Complaint and asserted a 

Counterclaim against Plaintiff. Chersus denied the material allegations of the First Amended 

Complaint and it asserted a Counterclaim. In its Counterclaim, Chersus alleged the following:  
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1. Chersus alleged: (a) on May 28, 2013, a Foreclosure Deed upon Sale was executed 

conveying the Property to First 100; (b) The Foreclosure sale was held under NRS Chapter 116 

and the sale was held in connection with the foreclosure of Southern’s Lien for Delinquent 

Assessments; (c) on October 23, 2013, First 100, LLC sold the Property to Chersus and it recorded 

the Chersus Deed on January 13, 2014 (the “Chersus Title Allegations”).  

2. Chersus alleged: (a) on November 13, 2014, First 100 put Plaintiff and its agents on 

actual notice that the HOA lien for delinquent assessment had been foreclosed on and that the First 

Deed of Trust had been extinguished; (b) despite being on constructive and actual notice of the 

May 28, 2013, foreclosure sale, Ocwen proceeded to purport to foreclose on the extinguished First 

Deed of Trust; (c) Ocwen purported to sell and purchase the Property at the Trustees Sale on 

December 2014; and it recorded the Ocwen Deed on January 7, 2014 (the “Ocwen Foreclosure 

Allegations”).  

Based on these allegations, Chersus’s asserted claims for (1) Wrongful foreclosure; (2) 

Quiet title; (3) Declaratory relief; (4) Conversion; (5) Unjust enrichment; and (6) Slander of title.  

E. OCWEN’S SECOND AMENDED COMPLAINT AND DISMISSAL OF UNITED 
AND REDROCK 

 
After Red Rock Financial Services moved to Dismiss the First Amended Complaint, 

Ocwen filed a second Motion for Leave to Amend the Complaint on September 18, 2017. The 

Court granted Ocwen's motion and on January 23, 2018 Ocwen filed its Second Amended 

Complaint. The Second Amended Complaint is essentially the same as the First Amended 

Complaint except that Ocwen no longer asserted certain of its “Constitutional Claims.” Chersus 

filed its Answer to the Second Amended Complaint on March 19, 2018. Chersus denied all the 

material allegations of the Second Amended Complaint and reasserted its Counterclaims. Southern 

filed its Answer on April 5, 2018. On April 10, 2018 a Notice of Stipulation and Order was 

entered dismissing United Legal Services without prejudice. 
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On June 6, 2018, Red Rock filed a Motion to Dismiss Ocwen's Second Amended Complaint. On 

October 15, 2018, Plaintiff entered Default against First 100. On October 17, 2018, Red Rock and 

Plaintiff entered a Stipulation and Order dismissing Red Rock.  

F. ALMOST ALL OF THE UNDISPUTED EVIDENCE IN THIS CASE IS BASED 
ON THE DOCUMENTS RECORDED WITH THE CLARK COUNTY 
RECORDER 

 
The undisputed evidence in this case is based on documents recorded with the Clark 

County Recorder. Specifically, the documents referenced below, as recorded with the Clark 

County Recorder, are relevant to this case (collectively the “Relevant Recorded Documents”).  

The Grant, Bargain and Sale Deed, recorded on March 14, 2008, as Book and Instrument Number 

20080314-0001996 evidences that Joseph Harrison and Bonnie Harrison purchased the Property in 

2011. See Exhibit A. The Deed of Trust, recorded on March 31, 2009, as Book and Instrument 

Number 20090331-0004948 evidences that Mr. and Ms. Harrison executed a Deed of Trust in 

favor of the Lender, Direct Equity Mortgage, LLC. See Exhibit B. The Assignment of Deed of 

Trust, recorded on July 23, 2012, as Book and Instrument Number 201207230000030 evidence 

that the Deed of Trust was assigned to GMAC Mortgage, LLC. See Exhibit C.  

The CC&Rs recorded on August 9, 2001, as Book and Instrument Number 20010809-

01455 evidence that the Property was subject to the Master Declaration of Covenants, Conditions 

and Restrictions and Reservation of Easements for Southern Terrace. See Exhibit D.  

The Lien for Delinquent Assessments recorded on December 8, 2011, as Book and Instrument 

Number 201112080002960 evidences that Red Rock was officially assigned as agent by the 

Southern Terrace Homeowners Association (“Southern”), in accordance with NRS116, and as 

outlined in the Association’s CCR’s and that Red Rock notified Mr. and Mrs. Harrison that 

Southern imposed a Lien for Delinquent Assessments the Property. See Exhibit E. The Notice of 

Default and Election to Sell recorded on February 2, 2012 as Book and Instrument Number 
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201202020000465 evidences that Red Rock notified Mr. and Mrs. Harrison that it had recorded a 

Notice that made it known that the obligation under the Covenants, Conditions and Restrictions 

recorded 08/09/2001, in Book Number 20010809, as Instrument Number 01455, had been 

breached; and therefore, Southern was declaring any and all amounts secured as well as due and 

payable, and electing the property to be sold to satisfy the obligation. See Exhibit F.  The Notice of 

Foreclosure Sale recorded on May 2, 2013 as Book and Instrument Number 01305020000105 

evidences that Mr. and Mrs. Harrison were notified and warned: (1) the sale of their property was 

imminent; (2) the had to pay the specified amount or risk losing their home; (3) they continued to 

be in Default under the Lien for Delinquent Assessments, (4) their home could be sold at auction, 

and (5) the auction was scheduled to be held on May 25, 2013 at 9:00AM at 8965 S. Eastern Ave, 

Suite 350, Las Vegas, NV 89123. See Exhibit G. The Foreclosure Deed Upon Sale recorded on 

May 29, 2013 as Book and Instrument Number 201305290002514 (previously defined as the 

“HOA Deed”) is attached hereto as See Exhibit H.  

The Substitution of Trustee, recorded on August 24, 2012, as Book and Instrument 

Number 201208240003610 evidences that GMAC Mortgage substituted Cooper Castle Law Firm 

as the Trustee under the Deed of Trust. See Exhibit J. The Notice of Breach and Default and of 

Election to Cause Sale of Real Property Under Deed of Trust, recorded on March 6, 2013, as Book 

and Instrument Number 201303060002239 evidences that Cooper Castle notified Mr. and Mrs. 

Harrison that a breach of, and default in, the obligations for which such Deed of Trust is security 

had occurred. See Exhibit K. The Notice of Trustee’s Sale, recorded on November 18, 2013, as 

Book and Instrument Number 201311180000445 evidences that Cooper Castle Law Firm, LLP, as 

Trustee, granted and conveyed the Property to Ocwen, without covenant or warranty, expressed or 

implied, all right title and interest conveyed to and then held by it as Trustee under the Deed of 

Trust in and to the Property.  See Exhibit L. The Trustee’s Deed Upon Sale recorded in the Clark 

AA0867



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  10 
 
 

County Recorder’s Office as Book and Instrument Number 201401070000775 evidences that 

Ocwen recorded the Ocwen Deed. See Exhibit M. The Deed of Sale recorded on January 13, 2014 

as Book and Instrument Number 201401130001734 (previously defined as the “Chersus Deed”) 

shows Chersus recorded its Deed. See Exhibit N. 

G. BASED ON THE RELEVANT RECORDED DOCUMENTS, CHERUS IS 
ENTITLED TO SUMMARY JUDGMENT AND PLAINTIFF HAS FAILED TO 
PRODUCE ANY ADMISSIBLE EVIDENCE TO SUPPORT ITS CLAIMS 

 
As stated above, when the parties were briefing cross-motions for summary judgment in 

2014, the Nevada Supreme Court handed down the SFR Decision. After the SFR Decision 

Plaintiff recognized that, based on the Relevant Recorded Documents, Chersus would prevail on 

Motion for Summary Judgment. Accordingly, Plaintiff moved to amend its complaint and 

requested additional discovery pursuant to NRCP 56(f).  

In an effort to stave off summary judgment, Plaintiff made the unsubstantiated Deed of 

Trust Priority Allegations, the Defective Notice Allegations, the Statutory Allegations, the 

Constitutional Allegations, the CC&R Allegations, the Commercially Reasonable Allegations, the 

HOA Duties Allegations, the BFP Allegations, and Plaintiff’s Damages Allegations. As is 

explained below: (1) Plaintiff has failed to prove it has standing to assert the claims it has raised in 

its Second Amended Complaint; and (2) Plaintiff’s allegations remain unsubstantiated and 

Plaintiff has failed to produce any evidence the Relevant Recorded Documents are not controlling 

in this case. Accordingly, Chersus’s Motion for Summary Judgment must be granted.  

II. LEGAL STANDARD FOR MOTION FOR SUMMARY JUDGMENT 

N.R.C.P. Rule 56(e) states that summary judgment is in order when: 

The pleadings, depositions, answers to interrogatories, and admissions on file, 
together with the affidavits, if any, show that there is no genuine issue as to any 
material fact and that the moving party is entitled to a judgment as a matter of law.  
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A genuine issue of material feet exists only when the evidence is adequate to where a 

"reasonable jury" would return a verdict for the non-moving party. Dermody v. Reno, 113 Nev 

207, 210 (1997). The Court will accept as true only properly supported factual allegations and 

reasonable inferences of the party opposing summary judgment. Wayment v. Holmes, 112 Nev. 

232, 237 (1996). "Conclusory allegations and general statements unsupported by evidence creating 

an issue of fact will not be accepted as true." Id. 

The Nevada Supreme Court provided additional clarity on the standards governing 

summary judgment motions. See, Wood v. Safeway, Inc., 121 Nev. 724, 121 P. 3d 1026 (2005). 

In Wood, the Court "put to rest any questions regarding the continued viability of the 'slightest 

doubt' standard," when it held that the "substantive law controls which factual disputes are 

material and will preclude summary judgment; other factual disputes are irrelevant." Id. 

Summary judgment is particularly appropriate where issues of law are controlling and dispositive 

of the case. American Fence, Inc. v. Wham, 95 Nev. 788, 792, 603 P. 2d 274 (1979). 

IV. LEGAL ARGUMENT. 

A. NRS 116.3116 Granted to the HOA a Super Priority Lien That Takes Priority 
Over the Plaintiff’s Deed of Trust. 

 
NRS 116.3116 provides in part: 

Liens against units for assessments. 

1. The association has a lien on a unit for any construction penalty that is 
imposed against the unit's owner pursuant to NRS 116.310305, any assessment 
levied against that unit or any fines imposed against the unit's owner from 
the time the construction penalty, assessment or fine becomes due. Unless the 
declaration otherwise provides, any penalties, fees, charges, late charges, fines 
and interest charged pursuant to paragraphs U) to (n), inclusive, of subsection 1 of 
NRS 116.3102 are enforceable as assessments under this section. If an assessment 
is payable in installments, the full amount of the assessment is a lien from the 
time the first installment thereof becomes due. 

 
3. A lien under this section is prior to all other liens and encumbrances on a unit except: 

 
(a) Liens and encumbrances recorded before the recordation of the declaration 
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and, in a cooperative, liens and encumbrances which the association creates, assumes or 
takes subject to; 

 
(b) A first security interest on the unit recorded before the date on which the 
assessment sought to be enforced became delinquent or, in a cooperative, the first 
security interest encumbering only the unit's owner's interest and perfected before 
the date on which the assessment sought to be enforced became delinquent; and 

 
(c) Liens for real estate taxes and other governmental assessments or charges 
against the unit or cooperative. 

 
The lien is also prior to all security interests described in paragraph (b) to the extent of 
any charges incurred by the association on a unit pursuant to NRS 116.310312 and to 
the extent of the assessments for common expenses based on the periodic budget 
adopted by the association pursuant to NRS 116.3115 which would have become due in 
the absence of acceleration during the 9 months immediately preceding institution of an 
action to enforce the lien, unless federal regulations adopted by the Federal Home Loan 
Mortgage Corporation or the Federal National Mortgage Association require a shorter 
period of priority for the lien. If federal regulations adopted by the Federal Home Loan 
Mortgage Corporation or the Federal National Mortgage Association require a shorter 
period of priority for the lien, the period during which the lien is prior to all security 
interests described in paragraph (b) must be determined in accordance with those 
federal regulations, except that notwithstanding the provisions of the federal 
regulations, the period of priority for the lien must not be less than the 6 months 
immediately preceding institution of an action to enforce the lien. This subsection does 
not affect the priority of mechanics' or materialmen's liens, or the priority of liens for 
other assessments made by the association. (emphasis added) 

 
By its clear terms, NRS 116.3116 (2) provides that the super-priority lien for assessments 

which have come due in the 9 months prior to the initiation of an action to enforce the lien are 

"prior to all security interests described in paragraph (b). " The Deed of Trust purportedly held by 

Plaintiff falls squarely within the language of paragraph (b). The statutory language does not 

limit the nature of this "priority" in any way. In its recent decision of SFR lnvs. Pool 1, LLC v. 

US. Bank, NA., 334 P.3d 408, 411-412, 130 Nev. Adv. Rep. 75 (Nev. 2014), the Supreme Court 

held that the foreclosure of the HOA lien extinguishes first trust deeds. The court stated: 

NRS 116.3116 gives a homeowners' association (HOA) a superpriority lien on an 
individual homeowner's property for up to nine months of unpaid HOA dues. 
With limited exceptions, this lien is "prior to all other liens and encumbrances" on 
the homeowner's property, even a first deed of trust recorded before the dues 
became delinquent. NRS 2116.3116(2). We must decide whether this is a true 
priority lien such that its foreclosure extinguishes a first deed of trust on the 
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property and, if so, whether it can be foreclosed nonjudicially. We answer both 
questions in the affirmative and therefore reverse. 

 
The court went on to hold: 

The NRS 116.3116(2) gives an HOA true “super priority” lien, proper foreclosure of 
which will extinguish a first deed of trust. Because Chapter 116 permits nonjudicial 
foreclosure of HOA liens, and because SFR's complaint alleges that proper notices were 
sent and received, we reverse the district court's order of dismissal. In view of this holding, 
we vacate the order denying preliminary injunctive relief and remand for further 
proceedings consistent with this opinion. 

 
This detailed opinion holds the 9-month HOA "super priority" lien has precedence over the 

mortgage lien, and that foreclosure of the HOA lien extinguishes a first trust deed. 

C. The HOA Complied with Notice Requirements of NRS Chapter 116.  
 

1. Recitals In The Trustee's Deed Upon Sale Are "Conclusive Proof” The HOA 
Complied With The Notice Requirements Of NRS Chapter 116. 

 
The recitals in this foreclosure deed establish both the default by Mr. and Mrs. Harrison 

and the HOA’s compliance with each of the notice requirements of NRS 116.31162 through 

116.31168 for the public auction held on May 25, 2013. In particular, the first page of the 

foreclosure deed includes the following recitals: 

This conveyance is made pursuant to the powers conferred upon Agent by NRS Chapter 116, the 
foreclosing Association's governing documents (CC&R's), and the notice of the Lien for Delinquent 
Assessments, recorded on December 8, 2011 as instrument 201112080002960 in the Official Records 
of the Recorder of Clark County, Nevada. Default occurred as set forth in the Notice of Default and 
Election to Sell, recorded on February 2, 2012 as instrument 201202020000465 in the Official Records 
of the Recorder of Clark County, Nevada. All requirements of law have been complied with, including, 
but not limited to, the elapsing of the 90 days, the mailing of copies of the notice of Lien of Delinquent 
Assessment, and Notice of Default, and the mailing, posting, and publication of the Notice of 
Foreclosure Sale. Agent, in compliance with the Notice of Foreclosure Sale and in exercise of its power 
under NRS § 116.31164, sold the property at public auction on May 25, 2013. 

See Exhibit H.  

Since NRS 116.31168(1) expressly incorporates the notice requirements of NRS 107.090 

requiring that copies of the Notice of Default and Election to Sell (NRS 107.090(3)) and the 

Notice of Sale (NRS 107.090(4)) be mailed to each "person with an interest or claimed interest" 

that is "subordinate" to the HOA's “super priority lien,” the HOA’s agent was required to mail 
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copies of both the Notice of Default and Election to Sell and the Notice of Sale to the holder of the 

beneficial interest in the Deed of Trust. Plaintiff has produced no evidence that the HOA’s agent 

did not mailed the notices to the holder of the beneficial interest of the Deed of Trust.  

The recitals in the Foreclosure Deed set forth above are sufficient and conclusive proof that 

the HOA’s agent mailed copies to the holder of the beneficial of the Deed of Trust. This is because 

NRS 116.31166 expressly provides: 

Foreclosure of liens: Effect of recitals in deed; purchaser not responsible for 
proper application of purchase money; title vested in purchaser without 
equity or right of redemption. 
 

1. The recitals in a deed made pursuant to NRS 116.31164 of: 
 
(a) Default, the mailing of the notice of delinquent assessment, and the recording 
of the notice of default and election to sell; 
 
(b) The elapsing of the 90 days; and 
 
(c) The giving of notice of sale, 
 
are conclusive proof of the matters recited. 
 
2. Such a deed containing those recitals is conclusive against the unit's former 
owner, his or her heirs and assigns, and all other persons. The receipt for the 
purchase money contained in such a deed is sufficient to discharge the purchaser 
from obligation to see to the proper application of the purchase money. 
 
3. The sale of a unit pursuant to NRS 116.31162, 116.31163 and 116.31164 vests 
in the purchaser the title of the unit's owner without equity or right of redemption. 
(emphasis added) 

 
In Pro-Max Corp. v. Feenstra, 117 Nev. 90, 16 P.3d 1074 (2001), the Nevada Supreme 

court reversed the district court, which refused to apply the conclusive presumption contained in 

NRS 106.240 because "[t]he district court determined that the legislature intended for the statute to 

protect bona fide purchasers." In its reversing decision, the Nevada Supreme Court held: 

We conclude that the statute is clear and unambiguous. That being the case, no 
further interpretation is required or permissible. Under the plain language of the 
statute, the deeds of trust are conclusively presumed to have been satisfied and the 
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notes discharged. This conclusive presumption is plain, clear and unambiguous. No 
limitation of the statute's terms to bona fide purchasers can be read into the statute. 
(emphasis added) Id. at 117 Nev. at 95, 16 P.3d at 1078-79. 

 
NRS 47.240(6) also provides that conclusive presumptions include "[a]ny other presumption 

which, by statute, is expressly made conclusive." Because NRS 116.31166 contains such an 

expressly conclusive presumption, the recitals in the foreclosure deed are "conclusive proof” the 

HOA complied with all notice and mailing requirements for the sale held on May 25, 2013. The 

conclusive presumption contained in NRS 116.31166 is consistent with the common 

law presumption that "[a] nonjudicial foreclosure sale is presumed to have been conducted 

regularly and fairly; one attacking the sale must overcome this common law presumption 'by 

pleading and proving an improper procedure and the resulting prejudice."' Fontenot v. Wells 

Fargo Bank, 198 Cal. App. 4th 256,272, 129 Cal. Rptr. 3d 467 (2011). Furthermore, "[t]he 

conclusive presumption precludes an attack by the trustor on a trustee's sale to a bona fide 

purchaser even though there may have been a failure to comply with some required procedure 

which deprived the trustor of his right of reinstatement or redemption." Moeller v. Lien, 25 Cal. 

App. 4th 822, 831, 30 Cal. Rptr. 777 (1994). The detailed and comprehensive statutory 

requirements for a foreclosure sale is indicative of a public policy which favors a final and 

conclusive sale as to the purchaser.  

Also, in SFR Investments Pool 1, LLC v. U.S. Bank, 130 Nev. Ad. Op. 75, 334 P.3d 408, 

411-12 (2014), the Nevada Supreme Court recognized this "conclusive" effect of an HOA 

foreclosure deed when it stated: 

NRS 116.31164 addresses the procedure for sale upon foreclosure of an HOA lien 
and specifies the distribution order for the proc~eds of sale. A trustee's deed 
reciting compliance with the notice provisions of NRS 116.31162 through 
NRS 116,31168 "is conclusive" as to the recitals "against the unit's forn1er 
owner, his or her heirs and assigns, and all other persons." NRS 116.31166(2). 
And, "[t]he sale of a unit pursuant to NRS 116.311162, 116.31163 and 116.31164 
vests in the purchaser the title of the unit's owner without equity or right of 
redemption. NRS 116.31166(3 ). (emphasis added) 
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As a result, no issues of fact exist regarding the unit owner's default, the giving of all required 

notices, and the extinguishment of the subordinate Deed of Trust. 

2. Per the “Mailbox Rule,” Ocwen, and Its Predecessor, GMAC, Presumptively 
Received All of the Notices Required Per NRS 116.31162 through 116.31168 

 
Per the common-law “mailbox rule,” if the HOA’s agents properly and timely mailed the 

required notices, a rebuttable presumption is raised that the beneficiary of the Deed of Trust 

received the notices. See Mahon v. Credit Bureau, Inc., 171 F.3d 1197, 1202-1203 (9th Cir. 1999). 

For the presumption to arise, the sender must establish the notice was sent. Id. The sender can 

establish the notice was sent by providing evidence of its standard business practices such as the 

use of computerized tracking and filing software that records activities, and that procedures are in 

place to ensure the number of outgoing notices correspond with the number of notices to be sent. 

Turner v. Dep't of Educ., 2011 U.S. Dist. LEXIS 46421 (D. Haw. 2011) (citing Mahon, 171 F. 3d 

at 1199-1202).  In this case Red Rock and United acted as agents for Southern. Red Rock’s 

30(b)(6) witness, Sara Trevino testified about the notices Red Rock mailed in this case. See 

Deposition of Sara Trevino (DST) at pp. 47-54. Ms. Trevino’s testimony: (1) authenticated 

mailing affidavits signed by Red Rock employees that state how many notices were signed and 

how many were mailed; (2) specifically identified which notices are sent by certified mail and 

first-class mail, which notices are sent by first-class mail only, (3) when specific notices are sent;  

(4) how skip-traces and title reports are used to identify addresses for the homeowners and others 

holding vested interests in the Property, (4) how Red Rock maintains “return receipts” it receives 

from certified mail; (5) how Red Rock maintains checklists for each type of notice that its 

employees are to follow when mailing notices and how this information is included in the 

employees mailing affidavit; (6) how Red Rock uses a third-party vendor Walz to mail many of 

the notices; (7) how she knows that Walz maintains records proving it sent notices and (8) how 

she is able to access Walz’s system and obtain proof that notices were mailed. Id. Ms. Trevino’s 
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testimony clearly demonstrates Red Rock sent the Lien for Delinquent Assessment Notices 

(Exhibit E) and the Notice of Default and Election to Sell (Exhibit “F”) as required NRS 116. Ms. 

Trevino also testified about payoff demands that are referenced in Exhibit “B” to her Deposition. 

See Exhibit “B” Bates # WFZ0108-133 (showing Payoff Demand and Accounting Ledger sent to 

Ocwen Counsel, Cooper Castle on April 8, 2013).  

Interestingly, Cooper Castle testified it represented “the interests of GMAC Mortgage, 

LLC” when it requested the payoff amount. See WFZ0132. Ms. Trevino testified Cooper Castle 

could have calculated the amount of the “super priority” lien by using the Accounting Ledger. Id. 

at p. 68 -69 referencing WFZ122-130. Finally, Ms. Trevino testified that Red Rock never received 

a response to the demand it sent out on April 8, 2013 and Red Rock never received a payment of 

the lien or partial payment of the lien. Id. at pp. 70-71. Ms. Trevino’s deposition shows GMAC’s 

counsel/Ocwen’s Counsel had notice of the HOA Sale. Id.  Thus, GMAC or Ocwen could have 

calculated and paid the “super priority” lien, the full amount of the lien, or any amount in between 

those two amounts. Nevertheless, neither GMAC or Ocwen paid any portion of the lien. Instead, 

they sat by and watched the Property be sold at the HOA Sale.  

United’s NRCP 30(b)(6) witness, Robert Atkinson, testified about the notices United 

mailed out in this case.  See Declaration of Robert Atkinson (DRK) attached Exhibit N). Mr. 

Atkinson’s testimony: (1) authenticated the Notice of Foreclosure sale sent in this case and he 

explained how it was mailed; (2) described how United conducts its own thorough investigation of 

the “land records;” including the Assessor’s Records to make sure they have the best addresses for 

the property-owners and other parties holding vested interests in the Property; (3) authenticated 

the “bulk form certificate of mail,” known as Postal Service Form 3877; which evidences the 

notices were delivered to the post-office and handed to a post-office clerk; (4) explains how 

United completed the form by filling in the addresses for the Notices and by putting slashes on any 
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unused lines; (5) explains how the Post-Office Clerk goes and confirms and matches each address 

to each address on the bulk form; (6) explains how once everything passes, the Post-Office Clerk 

verifies the mailing with a stamp and gives the original back to United. Id. The bulk form is 

included in Exhibit “A” to Deposition and it bears Bates Stamp # ULS 58. The bulk form shows 

the Notices of Foreclosure Sale were sent to GMAC Mortgage, LLC and Cooper Castle Law Firm, 

LLP, who has acted as counsel for GMAC and Ocwen. Id.  Mr. Atkinson’s testimony clearly 

shows United sent the Notices of Foreclosure in compliance with NRS 116.31162 through 

116.31168. Id.  He also testified United did not receive any payments prior to the HOA Sale. Id. at 

pp. 73-74. 1 Again, Ocwen and GMAC knowingly allowed the Property to be sold at the HOA 

Sale and did not act to protect their interest.  

D. Commercial Reasonability 

Plaintiff has alleged that HOA Sale was commercially unreasonable and was invalid. 

However, Plaintiff has not produced any evidence to substantiate this allegation. In its responses 

to Chersus’s written discovery, Plaintiff tried to avoid responding to questions about whether it 

“wrote off” the debt owed on the Note underlying the Deed of Trust by responding as follows:  

Ocwen' s understanding of the substantive law is that the operative elements under state 
law, notwithstanding Federal Law, is that under Shadow Wood is that courts sitting in 
equity must look to (1) the purchase price, (2) fraud, unfairness, or oppression, and (3) the 
bona fide purchaser status of a potential purchaser when considering whether to unwind a 
sale. Shadow Wood Homeowners, 366 P. 3d 1105 (Nev. 2016) …. 

 

                                                 
1 It should also be noted in its responses to Chersus’s written discovery, Ocwen admitted it had copies of the notice of 
Lien for Delinquent Assessment Notices and the Notice of Default and Election to Sell. See DVN at _. However, 
Ocwen “qualified” its responses by stating “Ocwen has the notice of default in their records but it is unclear when this 
notice of default was received. Moreover, Ocwen additionally has an account ledger statement from Red Rock 
Financial dated April 2, 2013 [which was six-days prior to Cooper Castle’s Demand letter dated April 8, 2013]; but it 
is also unclear when this was received. See e.g. Ocwen’s Response to Chersus’s First Request for Admissions attached 
hereto as Exhibit P at Response # 2. Also, in response to Request for Admission #3 regarding whether Ocwen was 
aware of the Notice of Foreclosure Sale prior to the HOA Foreclosure Sale, Ocwen stated, “…Ocwen qualifies this 
answer pursuant to NRCP 36. Ocwen' s records do not reflect actual receipt of a Notice of Sale. As such, Ocwen 
Denies this Request.” Based on the Deposition testimony of Ms. Trevino and Mr. Atkinson, and the Exhibits to their 
Depositions, Ocwen’s responses are clearly intentionally misleading and deceptive.  
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In Shadow Wood Homeowners Ass'n v. New York Community Bancorp, Inc., 132 Nev. 49, 

59-60, 366 P.3d 1105, 1111-12 (2016), the Court stated the conclusive effect of the recitals 

included in a trustee's deed of sale, as set forth in NRS 116.31166, does not preclude the Court 

from providing equitable relief when the party challenging the sale can show that the sale was 

affected by fraud, unfairness, or oppression. See, U.S. Bank N.A. v. Sky Las Vegas Condo. Unit-

Owners' Ass'n, 2018 Nev. Unpub. LEXIS 645 (July 20, 2018). See also Nationstar Mortg. v. 

Saticoy Bay LLC Series 2227 Shadow Canyon, 133 Nev., Adv. Op. 91, 405 P.3d 641, 647-49 

(2017). In Shadow Wood, the District Court found the HOA acted unfair and oppressively in 

insisting on more than 9 months of assessments to cancel the sale; the bid price was grossly 

inadequate; and the foreclosure sale buyer did not qualify as a bona fide purchaser for value. Id. at 

1107. First, it is important to note that in Shadow Wood, the holder of the Note and Deed of Trust 

(the “Bank”) foreclosed on the property; thereby extinguishing the sub priority portion of the 

HOA Lien. Id. However, the Bank never paid the “super priority” portion of the lien and it failed 

to pay HOA assessments after it acquired the Property. Id. Thus, the Association attempted to 

foreclose on the lien after the HOA had foreclosed. Id. The District Court found HOA acted 

unfairly and oppressively in insisting on more than that sum to cancel the sale; that the bid price 

was grossly inadequate; and the foreclosure sale buyer did not qualify as a bona fide purchaser for 

value. Id. The District Court based its finding on the fact that the HOA’s counsel sent the holder of 

the Note and Deed of Trust conflicting information about the amount of the lien, the HOA or its 

agents were trying to profit off the subject foreclosure by including exorbitant fees and costs that 

were not permitted as part of an HOA foreclosure; and the HOA rejected the Bank’s check in the 

amount of $6,783.16. Id. The District Court also found the purchaser at the HOA Sale, (“Gogo 

Way”) was not a bona fide purchaser at the HOA Sale solely because of the amount that Gogo 

Way paid for the Property. Id. at 1115. The Supreme Court rejected this finding and stated:  
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A subsequent purchaser is bona fide under common-law principles if it takes the property "for a 
valuable consideration and without notice of the prior equity, and without notice of facts which 
upon diligent inquiry would be indicated and from which notice would be imputed to him, if he 
failed to make such inquiry." Bailey v. Butner, 64 Nev. 1, 19, 176 P.2d 226, 234 (1947) …. 
Although [Plaintiff] might believe that Gogo Way purchased the property for an amount lower 
than the property's actual worth, that Gogo Way paid "valuable consideration" cannot be 
contested. Fair v. Howard, 6 Nev. 305, 308 (1871) ("The question is not whether the consideration 
is adequate, but whether it is valuable."); see also Poole v. Watts, 139 Wash. App. 1018 
(2007) (unpublished disposition) (stating that the fact that the foreclosure sale purchaser purchased 
the property for a "low price" did not in itself put the purchaser on notice that anything was amiss 
with the sale). 
 
Id. at 1115. The Court also held the fact that the HOA trustee is attempting to sell the property, 

and divest the title owner of its interest, is not enough to impart constructive notice onto the 

purchaser there may be an adverse claim to title. Id.  

 The Supreme Court noted the District Court failed to consider the Bank’s actions that 

resulted in the HOA Sale. Id. at 1114. The Supreme Court noted the notice of sale was recorded 

almost one month before the HOA sale. Id. The Bank knew the sale had been scheduled even 

though it disputed the lien amount. Id. The Supreme Court noted the Bank did not attend the sale, 

request arbitration to determine the amount owed, or seek to enjoin the sale. Id. The Notice of Sale 

warned the Bank it could lose the Property, even if it disputed the amount. Id. Despite the fact that 

Notice of Sale listed the lien amount as $8,539.77, the Bank only tendered $6,783.16. Id. 

The Supreme Court’s holding in Shadow Wood, is not relevant to this case because Ocwen 

has not produced any evidence that shows the sale in this case was affected by fraud, unfairness, 

or oppression. There is no evidence in this case that the HOA acted unfairly and oppressively by 

insisting on more than 9 months of assessments to cancel the sale. To the contrary, Red Rock gave 

Ocwen’s counsel sufficient documentation to calculate the “super priority lien.” See DST pp. 69-

69, referencing Exhibit “B” Bates # WFZ0108-133 (showing Payoff Demand and Accounting 

Ledger sent to Ocwen Counsel, Cooper Castle on April 8, 2013 and testifying that Cooper Castle 

could have calculated the amount of the “super priority” lien by using the Accounting Ledger. Id. 
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at p. 68 -69 referencing WFZ122-130. Unlike the Bank in Shadow Ridge, neither Ocwen or 

GMAC tendered any payment or partial payment that Red Rock or United rejected. To the 

contrary, United’s PMK, Mr. Atkinson testified, that United could not have determined whether a 

payment by Ocwen or GMAC would have satisfied the “super priority” amount. DRA at 73-74. He 

testified that United would accept a partial payment and not opine whether the payment satisfied 

the “super priority” lien. However, he would record the payment and put potential purchasers on 

notice of the payment, so they would know they could lose the Property if it were determined the 

holder of the Deed of Trust had discharged the “super priority” lien. However, there were no 

payment issues, or super priority issues here because neither GMAC, Ocwen, or their Counsel 

paid any portion of the lien. Plaintiff and GMAC sat on their hands and watched First 100 buy the 

Property. It is also important to note that Mr. Atkinson testified that he conducted the auction and 

he recalled the auction was well attended. DRA at p. 69 (stating one can infer from the $3,500.00 

price that there was active bidding on the Property). There is no dispute that First 100 paid the 

auction price and was granted the HOA Deed. There is also no dispute that Chersus gave 

consideration for the sale from First 100 to Chersus. Chersus’ NRCP 30(b)(6) witness testified that 

he had a dispute with First 100 about several other properties for which he had paid First 100 and 

First 100 gave him this Property as partial consideration to resolve the dispute about the other 

properties. See Deposition of Jag Mehta attached as Exhibit “O.” Thus, there is no dispute that 

First 100 and Chersus paid “valuable consideration” as set forth in Shadow Wood; supra. Plaintiff 

has failed to provide any evidence that creates a genuine issue of fact as to this issue and Chersus 

submits the Court should find there are no genuine issues of material fact that question whether 

First 100 and Chersus are bona fide purchasers.  

It is also important to note Plaintiff’s argument that the purchase price was inadequate 

clearly shows Plaintiff does not understand the underlying transaction between First 100 and the 
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Association. Plaintiff has claimed that First 100 paid $1,208.32 for the Property. See DRA Exhibit 

“A” at pp. 21-22. However, in his deposition, Mr. Atkinson testified that First 100 did not 

purchase the “Property” for $1,208.28. Id. Instead, First 100 purchased “Past Proceeds of Income” 

for 24 delinquent properties pursuant to a Purchase and Sale Agreement (the “PSA”). Id. The PSA 

was negotiated in an “arms-length” tri-partite agreement between First 100, Southern, and United. 

Id. The amount of $1,208.28 was an amount assigned to PPI for the Property based on calculation 

that First 100 made in connection with evaluating the value of the PPI the Property as part of the 

overall transaction. Id. Mr. Atkins pointed out that First 100 paid more than $1,208.32 for the 

Property. Id.  First 100 paid the amount in the PSA, United’s fees of $1,200.00, certain fees of 

Red Rock, and $3,500.00 at the HOA sale. Id. Thus, First 100 paid approximately $10,000.00 in 

connection with acquiring the First Mortgage Lien. As is mentioned above, First 100 transferred 

the Property to Chersus as partial consideration to resolve some disputed claims. DJG at 29-30. 

OCWEN has produced no evidence showing that transfer was not commercially reasonable. 

Lastly, Mr. Mehta testified Chersus spent approximately $40,000 in repairs on the Property. Id. at 

52, 59. 

Thus, between First 100 and Chersus (collectively the “HOA Purchasers”) more than 

$50,0000 in consideration has been spent to acquire the Property. In addition, Chersus spent 

significant amounts for legal fees to defend this matter and prosecute its Counterclaims. See 

Declaration of Vernon Nelson (DVN) at ¶ 2-5. Thus, it is reasonable to state the amount of 

consideration the HOA Purchasers have paid for a Property that the do not possess, and which is 

mired in litigation is equivalent to at least $75,000.00. Id.   

Plaintiff has produced the Appraisal of R. Scott Dugan date March 14, 2016. See DVN at 

6-7. Thus, the appraisal was issued almost three-years after the HOA Sale. Mr. Duggan states, in 

his opinion, the value of the Property was $148,000.00 on May 25, 2013. Id. However, Mr. 
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Duggan expressly states his opinion of value is based on: (1) his assumption that the Property is in 

average condition and (2) professionally marketed under normal terms. Id. On page 4 of his report, 

Mr. Duggan states:  

As of the physical date of inspection, the subject exterior was in average condition. In that 
this is a retrospective assignment per client request, the appraiser invokes the following 
Extraordinary Assumptions as of the effective date of inspection indicated within this 
report: 1) the condition of the interior was at minimum average 2) no obsolescence affected 
the interior improvements (missing kitchen appliances or bath fixtures, no AC, etc.). If one 
or more of these are found to be false, it could alter the value opinion and or other 
conclusions in this report. Refer to the addendum - definition of Extraordinary 
Assumption. For further information regarding the improvements, please refer to the 
photographs included in this report.  

 

Based on the testimony of Mr. Mehta, it is clear the Extraordinary Assumptions invoked 

by Mr. Duggan are false. Thus, by his own admission, the value opinion and other conclusion in 

the report require alteration. For example, Mr. Duggan states the exterior was is average condition 

on March 14, 2016. Id. However, Mr. Mehta testified he had to paid the exterior of the house and 

install landscaping. DJM at 52, 59. Thus, it is clear exterior was not in average condition on the 

date of the HOA Sale. Also, Mr. Mehta testified that extensive repairs to the interior were 

required, including replacing drywall, painting the entire interior, and replacing all of the carpet. 

Id. Thus, it is clear the interior was not at minimum average. Id. Mr. Duggan also points out the 

Property was approved as a short-sale on May 11, 2013 for $90,000, went into contract a few days 

later, failed to close, and was ultimately withdrawn in September 2013. Id. Chersus submits that 

this “short sale” offer is consistent with the poor condition of the property as explained in Mr. 

Mehta’s testimony.  With respect the extraordinary assumptions, page 7 of the Report states:  

This report was completed without an interior inspection of the subject. External sources 
including, but not limited to, information from a drive-by street inspection, appraiser's files, 
county records, and or multiple listing service data were relied upon for information used to 
describe the improvements and or condition of the subject. 
 
As indicated on page 1 of this report, if the assumptions invoked are found to be false, it 
could alter the value opinion and or other conclusions in this report. As such, the appraiser 
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reserves the right to amend the value opinion and or conclusions based on new or revised 
information. 
 

It is clear that in light of Mr. Mehta’s testimony, Mr. Duggan’s opinion is largely irrelevant 

and would not be helpful the trier of fact. Accordingly, Plaintiff anticipates it will file a Motion in 

Limine to exclude Mr. Duggan’s opinion. Lastly, as the Supreme Court noted in Shadow Wood; 

supra. it is also important for the Court to consider the actions of Plaintiff, its predecessor GMAC 

Mortgage, and the actions of their counsel. As is noted above, Counsel for Plaintiff and GMAC 

knew by in April 2013 that the Notice of Default and Election to Sell (“NOD”) had been recorded 

and sent to the homeowner’s and other interested parties including GMAC and its Counsel. DVN 

at 9-10. There is no doubt GMAC and Cooper Castle received the Notice of Foreclosure Sale. Id.  

By this time Cooper Castle was also representing Plaintiff. Id. at 11-12. By April/May, 2013, 

Cooper Castle had the account ledgers from Red Rock and could have determined the amount to 

the “super priority” portion of the lien and paid it. Id.  at 13-14. Alternatively, Cooper Castle or its 

client(s) could have paid the full amount of the lien, subsequently determined the amount of the 

“super priority” portion and demanded a refund. Id. 

Based on the foregoing, it is clear the Court’s holding in Shadow Wood Homeowners Ass'n 

v. New York Community Bancorp, Inc., 132 Nev. 49, 59-60, 366 P.3d 1105, 1111-12 (2016) is not 

relevant in this case because Plaintiff cannot show the sale was commercially unreasonable; and it 

certainly has not produced any evidence of fraud, unfairness, or oppression. To the contrary, the 

evidence shows Plaintiff sat on its hands, watched the HOA Sale go through, and then complained 

it was harmed. Id. Chersus submits Plaintiff has not shown the sale was affected by fraud, 

unfairness, or oppression. Thus, Chersus submits the Court should not set aside HOA Sale that 

was properly conducted in accordance with NRS Chapter 116.  

E. The Allegations in Plaintiff’s Second Amended Complaint Are Not Sufficient to 
Cause the HOA Sale to Be Set Aside; and Plaintiff Has Failed to Produce Any 
Evidence Supporting Its Allegations.  
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Plaintiff has asserted the Deed of Trust Priority Allegations described above.  For example, 

Plaintiff asserts First 100’s interest was subject to the Deed of Trust and the Trustee’s Sale 

extinguished First 100’s interest. Sections IV (A)- (D) above clearly refute these allegations. 

These sections also show Plaintiff has not produced any evidence to support these allegations.  

Plaintiff has asserted the Defective Notice Allegations. Section IV (C) above clearly refutes most 

of the allegations.  Plaintiff claims the NOD should have contained extensive information 

regarding the “super priority” portion of the HOA Lien including a statement that the HOA was 

foreclosing on the “super-priority” lien, and a statement that Plaintiff had the right to cure to the 

“super-priority” lien. However, at the time the notices in this case were recorded and mailed, NRS 

116 did not require Redrock to give notice of the “super-priority” amount, the effect of the “super-

priority” for closure would have on the Plaintiff, or whether the HOA was for closing on the 

“super-priority” amount. The statute also did not require Redrock to itemize all amounts included 

in HOA's lien. In SFR Investments Pool 1, LLC v. U.S. Bank, N.A. 130 Nev. Adv. Op. 75, 334 

P.3d 408 (2014), the Court clearly held the notices received by U.S. Bank showed the amounts 

due when the NOD was recorded and when the Notice of Sale was sent. Id. Nothing stopped US 

Bank from determining the precise “super-priority” amount in advance of the sale or paying the 

entire amount and requesting your refund of the balance. Id. The SFR Decision is “on all fours” 

with the facts of this case. Finally, in Horizons at Seven Hills v. IKON Holdings, 373 P3d. 66, 70 

(Nev. 2016) the Supreme Court clarified position by stating that interpreting the “super-priority” 

lien to exclude collection fees and foreclosure costs does not preclude fees and costs and being 

incurred. Id. The Court went on to state when a HOA forecloses on a property, the pre-2015 

amendments of NRS 116.31164 (3) (c) and NRS 116.3116 (8) allowed for the recoupment of fees 

and costs. Id.  

AA0883



1

2

3

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

26

27

28

 

  26 
 
 

Plaintiff also asserted the Statutory Allegations described above, including its allegation 

that the lien violated the statute because it included fees and costs. As is demonstrated in Section 

IV above, and by the Court’s holding in Horizons at Seven Hills v. IKON Holdings, 373 P3d. 66, 

70 (Nev. 2016), Plaintiff’s Statutory Allegations are without merit.  

Plaintiff also asserted various Constitutional Allegations; but reduced such allegations to a 

single allegation in its Second Amended Complaint. Specifically, Plaintiff alleged the HOA Sale 

deprived Plaintiff of its right to due process because the foreclosure notices failed to identify the 

super-priority amount, or to adequately describe the deficiency in payment, to provide Plaintiff 

notice of the correct super-priority amount, or to provide a reasonable opportunity for Plaintiff to 

protect its priority by payment to satisfy that amount. The Court’s holding in SFR Investments 

Pool 1, LLC v. U.S. Bank, N.A. 130 Nev. Adv. Op. 75, 334 P.3d 408 (2014) contradicts this 

argument. It is also important to note Wells Fargo made a similar argument in Wells Fargo Bank, 

N.A. v. SFR Invs. Pool 1, LLC, 2018 U.S. Dist. LEXIS 167306 (D. Nev. Sept. 28, 2018) and the 

Court clearly explained that any issues regarding the constitutionality of NRS Chapter 116 were 

resolved in Bank of New York Mellon v. Star Hill Homeowners Ass'n, No. 2:16-cv-02561-RFB-

PAL, 2017 U.S. Dist. LEXIS 61185, 2017 WL 1439671, at *5 (D. Nev. Apr. 21, 2017), the 

Nevada Supreme Court’s response to a certified question in SFR Invs. Pool 1, LLC v. Bank of New 

York Mellon, 422 P.3d 1248 (Nev. 2018). The U.S. District Court noted the Nevada Supreme 

Court explicitly "decline[d] to follow the majority holding in Bourne Valley, 832 F.3d at 1159," 

and concluded that "NRS 116.31168 fully incorporated both the opt-in and mandatory notice 

provisions of NRS 107.090 . . . ." Id. at 1253. Therefore, "before the October 1, 2015, amendment 

to NRS 116.31168, the statute incorporated NRS 107.090's requirement to provide foreclosure 

notices to all holders of subordinate interests, even when such persons or entities did not request 

notice." Wells Fargo at pp. 8-10 (citing 422 P. 3d at 1253.  
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Plaintiff also asserted the CC&R Allegations. However, Supreme Court ruled in SFR 

Investments Pool 1, LLC v. U.S. Bank, N.A., 334 P.3d 408, 418-419 (2014), that NRS 116.1104 

defeats the argument that a mortgagee protection clause of an association's declaration varies the 

rights of an association as provided for in NRS 116.3116. NRS 116.1104 states that Chapter 116's 

“provisions may not be varied by agreement, and rights conferred by it may not be waived ... 

[e]xcept as expressly provided in Chapter 116." Id. Nothing in NRS 116.3116 expressly provides 

for a waiver of the Association's right to a priority position for its “super priority” lien. Id.  

Based on the foregoing, Plaintiff cannot prove the HOA Sale was not valid. Since the HOA Sale 

was valid, the First Deed of Trust was extinguished. Thus, the Trustee Sale conducted on 

December 20, 2013 was void and the Ocwen Deed is ineffective and void. Accordingly, Chersus 

submits the Court must grant its Motion for Summary Judgment on it Second Cause of Action to 

Quiet Title and it is entitled to Declaratory Relief under its Third Cause of Action.  

F. Chersus is Entitled to Summary Judgment on Its Other Claims 
 

A claim of wrongful foreclosure “will lie if Plaintiff can establish that at the time the 

power of sale was exercised or the foreclosure occurred, no breach of condition or failure of 

performance existed on the Plaintiffs part which would have authorized the foreclosure or exercise 

of the power of sale.” Collins v. Union Fed. Sav. & Loan Ass'n, 99 Nev. 284, 305, 662 P.2d 610, 

623 (1983). In this case, it is clear First 100 nor Chersus violated the extinguished Deed of Trust. 

Thus, Chersus is entitled to summary judgment.  

“The requisites to an action for slander of title are that the words spoken be false, that they 

be maliciously spoken and that the plaintiff sustain some special damage as a direct and natural 

result of their having been spoken.” Rowland v. Lepire, 99 Nev. 308, 313, 662 P.2d 1332, 1335 

(1983). “In order to prove malice it must be shown that the defendant knew that the statement was 

false or acted in reckless disregard of its truth or falsity,” but “[w]here a defendant has reasonable 
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grounds for belief in his claim, he has not acted with malice.” Id. In this case, it is clear Plaintiff 

slandered First 100 and Chersus’s title by foreclosing and it clearly knew First 100 had properly 

extinguished the Deed of Trust at the HOA Sale. Thus, Plaintiff is entitled to summary judgment 

on this claim. 

The elements of a claim for unjust enrichment are: (1) plaintiff conferred a benefit on 

defendant, (2) defendant appreciated such benefit, and (3) defendant accepted and retained the 

benefit. Union America Mfg. v. McDonald, 97 Nev. 210, 212, 626 P.2d 1272, 1273 (1981). In this 

case, Chersus conferred a benefit on Plaintiff by allowing Plaintiff to take control of his property 

and receive rental income that should have been paid to Chersus. Ocwen appreciated the benefit, 

and it has accepted and retained the benefit. Chersus is entitled to summary judgment on this 

claim.  

Chersus Fourth Cause of Action is partially labeled as “Conversion.” However, the claim 

clearly includes allegations that fall within the definition of Trespass. Whether Ocwen’s actions 

amounted to a conversion or trespass depends on the classification of Chersus’ property right at 

the time of Ocwen’s wrongful foreclosure. When Ocwen wrongfully foreclosed, Chersus held a 

Deed that had not been recorded. It is unclear whether Chersus’s Deed was personal property until 

it was recorded; or whether it was immediately real property.  

If the Chersus Deed was personal property, then a claim for conversion would arise. 

Conversion is a distinct act of dominion wrongfully exerted over personal property in denial of, or 

inconsistent with, title or rights therein or in derogation, exclusion or defiance of such rights. 

Countrywide Home Loans, Inc. v. Thitchener, 124 Nev. 725 (2008).  In this case, Ocwen clearly 

wrongfully exercised dominion and control over the Property and defied Chersus’ right to take 

possession.  
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If the Chersus Deed was real property, then a claim for trespass arises. NRS 40.170 is 

entitled action for trespass. If Ocwen’s actions constitute a trespass upon Chersus’s real property 

than NRS 40.170. Countrywide Home Loans, Inc. v. Thitchener, 124 Nev. 725 (2008).  

Chersus contends the cause of action is better described a trespass because Chersus was deprived 

of its use of real property. Pursuant to NRS 41.170, Chersus is entitled to treble damages.  Chersus 

contends it is entitled to summary judgment on both Conversion and Trespass as it was deprived 

of money and possession.  

V. CONCLUSION  

For all the foregoing reasons, Chersus’s Motion for Summary Judgment must be granted.  

 

DATED this 22d day of October , 2018   
 THE LAW OFFICE OF VERNON NELSON 
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Vernon A. Nelson, Jr. 
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Las Vegas, NV   89123 
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E-Mail:  vnelson@nelsonlawfirmlv.com 
Attorneys for Cherus Holdings,LLC 
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XVII AA3334-

AA3338 

Defendant Chersus Holdings Errata to Motion for 

Summary Judgment (Part 1) 

VI AA0888-

AA1108 

Defendant Chersus Holdings Errata to Motion for 

Summary Judgment (Part 2) 

VII AA1109-

AA1264 

Defendant Chersus Holdings, Motion for Summary 

Judgment 

V AA0859-

AA0887 

Defendant/Counterclaimant, Chersus Holdings, 

LLC's Opposition to Plaintiff, Ocwen Loan 

Servicing, LLC's Motion for Summary Judgment 

(Part 1) 

XII AA2338-

AA2465 

Defendant/Counterclaimant, Chersus Holdings, 

LLC's Opposition to Plaintiff, Ocwen Loan 

Servicing, LLC's Motion for Summary Judgment 

(Part 2) 

XIII AA2466-

AA2604 

Docket XVIII AA3566-

AA3574 

Exhibits to Errata to Motion for Summary Judgment 

(Part 1) 

VII AA1265-

AA1314 

Exhibits to Errata to Motion for Summary Judgment 

(Part 2) 

VIII AA1315-

AA1517 

Exhibits to Errata to Motion for Summary Judgment 

(Part 3) 

IX AA1518-

AA1756 

Exhibits to Errata to Motion for Summary Judgment 

(Part 4) 

X AA1757-

AA1990 

Exhibits to Errata to Motion for Summary Judgment 

(Part 5) 

XI AA1991-

AA2228 

Exhibits to Errata to Motion for Summary Judgment 

(Part 6) 

XII AA2229-

AA2302 

Findings of Fact, Conclusions of Law and Order XIV AA2740-

AA2780 
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DOCUMENT VOL PAGE 

First Amended Complaint I AA0021-

AA0155 

Memorandum of Costs and Disbursements XV AA3040-

AA3052 

Memorandum of Costs and Disbursements XVII AA3339-

AA3351 

Motion for: (1) Judgment or Prove-Up Hearing for 

Compensatory, Statutory, and Punitive Damages; (2) 

Order Awarding Attorney's Fees to Chersus 

Holdings LLC and (3) Orders for Specific 

Performance. (Part 1) 

XV AA3053-

AA3152 

Motion for: (1) Judgment or Prove-Up Hearing for 

Compensatory, Statutory, and Punitive Damages; (2) 

Order Awarding Attorney's Fees to Chersus 

Holdings LLC and (3) Orders for Specific 

Performance. (Part 2) 

XVI AA3153-

AA3328 

Notice of Appeal XVIII AA3459-

AA3460 

Notice of Appeal XVIII AA3498-

AA3499 

Notice of Entry of Order XIV AA2781-

AA2825 

Notice of Entry of Order XVIII AA3447-

AA3451 

Notice of Entry of Order Denying Ocwen Loan 

Servicing, LLC's Motion to Alter or Amend 

Judgment and for Reconsideration Pursuant to 

N.R.C.P. 59 and 60 

XVIII AA3454-

AA3458 

Notice of Entry of Order Granting Judgment in 

Favor of Counterclaimant Chersus Holdings, LLC. 

XVIII AA3486-

AA3497 

Ocwen Loan Servicing, LLC's Motion for 

Reconsideration of the Court's October 30, 2019 

Order Pursuant to NRCP 59 and 60  

XVIII AA3432-

AA3439 

Ocwen Loan Servicing, LLC's Motion for Summary 

Judgment (Part 1) 

III AA0363-

AA0500 

Ocwen Loan Servicing, LLC's Motion for Summary 

Judgment (Part 2) 

IV AA0501-

AA0715 
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DOCUMENT VOL PAGE 

Ocwen Loan Servicing, LLC's Motion to Alter or 

Amend Judgment and for Reconsideration Pursuant 

to N.R.C.P 59 and 60 

XIV AA2826-

AA2837 

Ocwen Loan Servicing, LLC's Motion to Retax and 

Settle Costs 

XVII AA3352-

AA3359 

Ocwen Loan Servicing, LLC's Notice of 

Supplemental Authority in Support of Motion to 

Alter or Amend Judgment and for Reconsideration 

Pursuant to N.R.C.P 59 and 60 

XV AA3026-

AA3036 

Ocwen Loan Servicing, LLC's Opposition to 

Chersus Holdings, LLC's Motion for: (1) Judgment 

or Prove-Up Hearing for Compensatory, Statutory, 

and Punitive Damages; (2) Order Awarding 

Attorney's Fees to Chersus Holdings LLC and (3) 

Orders for Specific Performance. 

XVII AA3360-

AA3418 

Ocwen Loan Servicing, LLC's Opposition to 

Defendant Chersus Holdings' Motion for Summary 

Judgement 

XII AA2303-

AA2316 

Ocwen Loan Servicing, LLC's Opposition to 

Southern Terrace Homeowners Association's Motion 

for Summary Judgment  

XIII AA2605-

AA2641 

Ocwen Loan Servicing, LLC's Reply in Support of 

Motion for Summary Judgment  

XIII AA2667-

AA2676 

Ocwen Loan Servicing, LLC's Reply in Support of 

Motion to Alter or Amend Judgment and for 

Reconsideration Pursuant to N.R.C.P 59 and 60 

XV AA2949-

AA3025 

Ocwen Loan Servicing, LLC's Request for Judicial 

Notice in Support of Motion for Summary Judgment  

V AA0716-

AA0858 

Opposition to Ocwen Loan Servicing, LLC's Motion 

to Alter or Amend Judgment and for 

Reconsideration Pursuant to N.R.C.P 59 and 60 (Part 

1) 

XIV AA2838-

AA2915 

Opposition to Ocwen Loan Servicing, LLC's Motion 

to Alter or Amend Judgment and for 

Reconsideration Pursuant to N.R.C.P 59 and 60 (Part 

2) 

XV AA2916-

AA2948 
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Order Denying Ocwen Loan Servicing, LLC's 

Motion to Alter or Amend Judgment and for 

Reconsideration Pursuant to N.R.C.P. 59 and 60 

XVIII AA3452-

AA3453 

Order Denying Plaintiff's Motion for 

Reconsideration 

XVII AA3419-

AA3421 

Order Granting Judgment in Favor of 

Counterclaimant Chersus Holdings, LLC. 

XVIII AA3478-

AA3485 

Order Granting Ocwen Loan Servicing, LLC's 

Motion for Reconsideration of the Court's October 

30, 2019 Order Pursuant to NRCP 59 and 60 

XVIII AA3444-

AA3446 

Response to Ocwen Loan Servicing, LLC's Notice of 

Supplemental Authority  

XV AA3037-

AA3039 

Second Amended Complaint II AA0201-

AA0334 

Second Declaration of Jagish Mehta XVIII AA3440-

AA3443 

Southern Terrace Homeowners Association's 

Answer to First Amended Complaint 

I AA0190-

AA0199 

Southern Terrace Homeowners Association's 

Answer to Second Amended Complaint 

III AA0350-

AA0359 

Southern Terrace Homeowners Association's Motion 

for Summary Judgment 

XII AA2317-

AA2337 

Stipulation and Order to Dismiss Defendant Red 

Rock Financial Services, LLC Without Prejudice 

I AA0186-

AA0189 

Stipulation and Order to Dismiss Defendant, Red 

Rock Financial Services, LLC  

III AA0360-

AA0362 

Stipulation and Order to Dismiss Defendant, United 

Legal Services Inc. Without Prejudice 

III AA0335-

AA0337 

Transcript of Proceedings XIV AA2677-

AA2739 

Transcript of Proceedings XVIII AA3461-

AA3477 

Transcript of Proceedings XVIII AA3500-

AA3565 

United Legal Services Inc.'s Answer to Amended 

Complaint 

I AA0179-

AA0185 
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DATE DOCUMENT VOL PAGE 

10/24/18 Defendant Chersus Holdings Errata to 

Motion for Summary Judgment (Part 1) 

VI AA0888-

AA1108 

 

 

DATED this 21st day of January, 2022. 

WRIGHT, FINLAY & ZAK, LLP 

 

/s/ Christina V. Miller      

Christina V. Miller, Esq. 

Nevada Bar No. 12448 

7785 W. Sahara Ave., Suite 200 

Las Vegas, NV 89117  

Attorneys for Appellant/Plaintiff, Ocwen Loan 

Servicing, LLC 
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CERTIFICATE OF SERVICE 

I certify that I electronically filed on the 21st day of January, 2022, the 

foregoing APPELLANT’S APPENDIX - VOLUME VI with the Clerk of the 

Court for the Nevada Supreme Court by using the CM/ECF system.  I further certify 

that all parties of record to this appeal either are registered with the CM/ECF or have 

consented to electronic service.   

[X] (By Electronic Service) Pursuant to CM/ECF System, registration as a 

CM/ECF user constitutes consent to electronic service through the 

Court's transmission facilities. The Court's CM/ECF systems sends an 

e-mail notification of the filing to the parties and counsel of record 

listed above who are registered with the Court's CM/ECF system. 

 

Service via electronic notification will be sent to the following:  

 

Michelle Adams   michellea@nelsonlawfirmlv.com  

Legal Assistant  legalassistant@nelsonlawfirmlv.com  

Master Calendering  mail@nelsonlawfirmlv.com  

Vernon A. Nelson   vnelson@nelsonlawfirmlv.com  

Ashlie Surur   ashlie@sururlaw.com 

 

[X]  (Nevada) I declare that I am employed in the office of a member of 

the bar of this court at whose direction the service was made. 

 

    /s/ Tonya Sessions        

    An Employee of WRIGHT, FINLAY & ZAK, LLP 
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VERNON A. NELSON, JR., ESQ. 
Nevada Bar No.:  6434 
THE LAW OFFICE OF VERNON NELSON 
9480 S. Eastern Ave., Ste. 252 
Las Vegas, NV   89123 
Tel.:  702-476-2500 
Fax.:  702-476-2788 
E-Mail:  vnelson@nelsonlawfirmlv.com 
Attorneys for Defendant CHERSUS HOLDINGS, LLC 
 
 

DISTRICT COURT 
 

COUNTY OF CLARK, STATE OF NEVADA 
 

OCWEN LOAN SERVICING, LLC, a foreign 
Limited Liability Company, 
 
   Plaintiff, 
 
vs. 
 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company; First 100, LLC, a 
Domestic Limited Liability Company; 
SOUTHERN TERRACE HOMEOWNERS 
ASSOCIATION, a Domestic Non-Profit 
Corporation; RED ROCK FINANCIAL 
SERVICES, LLC, A Foreign Limited Liability 
Company; UNITED LEGAL SERVICES, 
INC., a Domestic Corporation; DOES I 
through X; and ROE CORPORATIONS XI 
through XX, inclusive 
 
   Defendants, 
 
_____________________________________ 
CHERSUS HOLDINGS, LLC, a Domestic 
Limited Liability Company, 
 
                                    Counterclaimant,  
 
vs 
 
OCWEN LOAN SERVICING, LLC, a 
Foreign Limited Liability Company, 
 
                                    Counter-Defendants. 

 Case No.:  A-14-696357-C 
Dept No.:   IV 
 
 
 
 
 

DEFENDANT CHERSUS HOLDINGS 
ERRATA TO MOTION FOR SUMMARY 

JUDGMENT 

 

 
 COMES NOW, Defendant/Counterclaimant, CHERSUS HOLDINGS, LLC (hereinafter 

"Chersus"), by and through its attorneys of record THE LAW OFFICE OF VERNON NELSON, 

PLLC, and hereby files it Errata to its Motion for Summary Judgment. 

Case Number: A-14-696357-C

Electronically Filed
10/24/2018 10:18 AM
Steven D. Grierson
CLERK OF THE COURT

AA0888
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This Errata is submitted to correct the sequence of exhibits and to include Exhibits A through 

R to the Motion for Summary Judgment.  

 Corrections to Defendant Chersus Holdings Motion to Summary Judgment are in bold. 

Page # Line # Current  Correction 

9 18 See Exhibit J See Exhibit I 

9 23 See Exhibit K See Exhibit J 

9 28 See Exhibit L See Exhibit K 

10 2 See Exhibit M See Exhibit L 

10 4 See Exhibit N See Exhibit M 

16 16 See Deposition of Sara Trevino 
(DST) at pp. 47-54 

Attached at Exhibit N 

17 4 See Exhibit “B” See DST at Exhibit B 

17 19 Exhibit N Exhibit O 

21 20 Exhibit “O” Exhibit Q 

22 21 See Declaration of Vernon Nelson  See Declaration of Vernon Nelson 
attached as Exhibit “R” 

 
DATED this 24rd day of October, 2018 

 
 

 THE LAW OFFICE OF VERNON NELSON 
  

 
By: 

 
 
 /s/ Vernon Nelson    
VERNON NELSON, ESQ. 
Nevada Bar No.: 6434 
9480 S. Eastern Avenue, Suite 252 
Las Vegas, NV   89123 
Tel:  702-476-2500 
Fax:  702-476-2788 
E-Mail:  vnelson@nelsonlawfirmlv.com 
Attorney for Defendant Chersus Holdings 
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PROOF OF SERVICE 
 

OCWEN LOAN SERVICING, LLC v.  CHERSUS HOLDINGS, LLC 
Case No.: A-14-696357-C 

 
I, Ruth M. Lynch, declare: 
 
I am over the age of eighteen (18) years and not a party to the within entitled action.  I am 

employed by The Law Office of Vernon Nelson, PLLC, 9480 S. Eastern Avenue, Suite 252, Las 
Vegas, Nevada 89123.  I am readily familiar with The Law Office of Vernon Nelson, PLLC’s practice 
for collection and processing of documents for delivery by way of the service indicated below. 

On October 24, 2018, I served the following document(s): 

DEFENDANT CHERSUS HOLDINGS ERRATA TO 
MOTION FOR SUMMARY JUDGMENT 

 
on the interested party(ies) in this action as follows: 

"Robert E. Atkinson, Esq." . robert@nv-lawfirm.com 

Alexandria Raleigh . ARaleigh@lawhjc.com 

Brody Wight . bwight@kochscow.com 

Kristin Schuler-Hintz . dcnv@mccarthyholthus.com 

NVEfile . nvefile@wrightlegal.net 

Paralegal . bknotices@nv-lawfirm.com 

Staff . aeshenbaugh@kochscow.com 

Steven B. Scow . sscow@kochscow.com 

Thomas N. Beckom . tbeckom@mccarthyholthus.com 

□ By Electronic Service.  Pursuant to Administrative Order 14-2 and Rule 9 of the NEFCR  
I caused said documents(s) to be transmitted to the person(s) identified in the E-Service List for this 
captioned case in Odyssey E-File & Serve of the Eighth Judicial District Court, County of Clark, State 
of Nevada. A service transmission report reported service as complete and a copy of the service 
transmission report will be maintained with the document(s) in this office. 

I declare under penalty of perjury under the laws of the State of Nevada that the foregoing is 
true and correct. 

  /s/ Ruth M. Lynch 
 An Employee of the Law Offices of Vernon 

Nelson 
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