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IN THE SUPREME COURT OF THE STATE OF NEVADA

Electronically File

Apr 19 2022 05:2
ALISHA BURNS, Elizabeth A. Brow

Appellant, CASE NO. 82686 Clerk of Supreme
VS.
D.C. CASE NO: 03C191253
THE STATE OF NEVADA,
Respondent

MOTION FOR EXTENSION OF TIME TO FILE AND SERVE OPENING
BRIEF AND APPENDIX/FOURTH REQUEST/EXHIBITS NOT
TRANSMITTED/MATERIAL EXHIBITS SUBMITTED AND
CONSIDERED BY COURT TO BE MADE PART OF RECORD

COMES NOW, ALISHA BURNS, by and through her attorney of record,
TONY ABBATANGELO ESQ., and moves this court for an order extending time
to file and serve her Opening Brief and Appendix brief under NRAP 31. Appellant
asks that this Court grant a mere 30 day extension from the date of April 25, 2022,
of this filing in order that all trial exhibits considered by the Court be made part of
the record for this Honorable Court’s review. This brief extension will enable
Appellant to thoroughly and adequately prepare her Opening Brief and Appendix,
consistent with her 6™ and 14" Amendment Constitutional rights. As grounds, the
Appellant submits the following:

FACTS IN SUPPORT OF MOTION FOR EXTENSION

This case is one of constitutional, both State, as well as Federal, importance.

The Petitioner/Appellant was 15 years old at the time of the events which formed

the basis of this appeal. At the time this case was prosecuted, the only forensic
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science that best described the Petitioner/Appellant mental state would be
Stockholm Syndrome as a result to the extreme and undue influence the co-
Defendant Steven Kaczmarek, 32 years old at the time,! exerted over Appellant.
At the very least, a psychological exam would have demonstrated this fact. No
exam was actually conducted though.

In support, Appellant testified on September 18, 2020, that between December
5-18, 2012 she was in solitary confinement and the only communication she
received was from Steve Kaczmarek telling her that he “loved her, that she had the
power to save both of us. That if I did what he said and took responsibility for
everything, I wouldn't get much time because I was a kid, and I would be saving
him, and he wouldn't get much time either. And then we would both get out around
the same time, and we could be together and ....”

At the January 22, 2021 evidentiary hearing, the Appellant explained to the
Court that from the time of her original detention in CCDC, during the time she
went to Ohio, and from the time she returned back to CCDC, she was receiving
letters from Kaczmarek.? Her Pardons Board attorney had some, but not all of the
letters. He did not have possession of Kaczmarek’s letters prior to January 31,
2021, through no fault of her own. Counsel sent 75 pages of letters to the Court
and to the State. These letters were marked by the State, used by the State in their
cross of the Appellant, were considered by the Court (Again, this is borne out by
the not-yet-submitted transcripts.) , and were referenced in its Order. Exhibit 1.

The letters are also submitted as Exhibit 2.

1 Kaczmarek received the death penalty, which was subsequently modified to a life
sentence.
? These representations are supported by the transcripts received. Once all the

exhibits are received, a complete appendix will be submitted.




10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
277
28

These letters materially support the Appellant’s position that she was a
textbook, manipulated victim of sex trafficking, and did not possess the requisite
mental state to support a conviction. A significant part of the appeal will address
the fact that there are advancements in the forensic science of sex trafficking that
did not exist at the time she was in the district court, and that in order to prevent a
manifest injustice the time bar should not apply. Simply stated, were forensic
science regarding sex trafficking of minors in existence, coupled with the enhanced
punishments for those who sex traffic minors, she would in all probability not have
been charged. In this case, Appellant was only charged AFTER she refused to
testify against her brainwashing Defendant, Steve Kaczmarek, who totally
controlled this 15 year old’s mind.

Upon realizing that the letters are not part of the introduced exhibits but were
considered by all sides, Appellant’s law clerk emailed the Court to start the process
for obtaining the letters for this appeal Exhibit 3. As amply chronicled, the
Court’s Staff has been extremely cooperative to these ends. Exhibit 4. Appellant
respectfully asks for a 30 day extension in order the Counsel may do the best job
possible for Appellant, which would make this Opening Brief and Appendix due
Wednesday, May 25, 2022.

POINTS AND AUTHORITIES

Nevada Rules of Appellate Procedure, Rule 31 states as follows:

(3) Motions for Extensions of Time. A motion for extension of time for filing
a brief may be made no later than the due date for the brief and must comply
with the provisions of this Rule and Rule 27.

(A) Contents of Motion. A motion for extension of time for filing a brief shall
include the following:

(1) The date when the brief is due;

(i1) The number of extensions of time previously granted, and if extensions
were granted, the original date when the brief was due;

(i11) Whether any previous requests for extensions of time have been denied or
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denied in part;
(iv)The reasons or grounds why an extension is necessary; and
(v) The length of the extension requested and the date on which the brief
would become due.
This motion for extension of time is reasonable, fair, and there is clearly good
cause to grant this 30 day extension from Monday, April 25, 2022. This is the
fourth request for an extension, no previous extension requests have been denied.

The appellant, as well as counsel, are in the utmost of good faith, and there

cannot be any prejudice to any party.

PRAYER
WHEREFORE, the Appellant prays that this Court grant this her fourth request
for an extension of time to file and serve her Appendix and Opening Brief.

Dated this 19" day of April, 2022

/s/ Tony Abbatangelo, Esq.

TONY L. ABBATANGELO, ESQ.
State Bar Number 3897

4560 S. Decatur, Ste 300

Las Vegas, Nevada 89103
702-707-7000 FAX (702) 366-1940
tony@thevegaslawyers.com
Attorney for Appellant
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CERTIFICATE OF SERVICE

I certify that on the 19" day of April, 2022,, I electronically served a copy of
this Fourth Request for an Extension upon all counsel of record:

STEVE WOLFSON, ESQ. 200 S. Lewis Avenue Las Vegas NV 89101, and

AARON FORD, ESQ. 100 N. Carson Avenue, Carson City, NV 89710

/s/ Tony L. Abbatangelo. Esq.
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Hon. Tierra Jones
DISTRICT COURT JUDGE

DEPARTMENT X
LAS VEGAS, NEVADA 89155

ELECTRONICALLY SERVED

3/10/2021 10:16 AM ) .
Electronically Filed

03/10/2021 10:16 AM

ORDR

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, Case No. 03C191253

Plaintiff, Department: X

V.
ALISHA BURNS #1753792,

Defendant.

ORDER DENYING DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS

THIS MATTER having come on for hearing on the 18" day of September, 2020; continuing
on the 22" day of January, 2021; and the 28" day of January 2021, the Defendant being present,
represented by ANTHONY ABBATANGELO, Esq., the State of Nevada being represented by
STEVEN B. WOLFSON, Clark County District Attorney, through CHRISTOPHER HAMNER,
Esg., Chief Deputy District Attorney and RONALD EVANS, Esq., Deputy District Attorney, and
the Court having considered the information and arguments contained in the pleadings, arguments of

counsel, and good cause appearing therefore, DENIES the writ.

PROCEDURAL HISTORY

On December 5, 2002, Defendant Alisha Burns (hereinafter “Petitioner”) was charged by

way of Criminal Complaint with Burglary, Robbery, First Degree Kidnapping, and Murder. On
April 1, 2003, after unconditional waiver of preliminary hearing, Petitioner was charged by way of

Information with Second Degree Murder. On April 22, 2003, Petitioner was arraigned and pled

Case Number: 03C191253
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guilty to Second Degree Murder. Per the guilty plea agreement, the State and the Petitioner
stipulated to a life sentence with the possibility of parole after ten (10) years. On June 3, 2003,
Petitioner was sentenced to life in the Nevada Department of Corrections with the possibility of
parole after one hundred twenty (120) months has been served, with one hundred thirty-one (131)
days credit for time served. The Judgment of Conviction was filed June 10, 2003. Petitioner did not
file a direct appeal.

Petitioner filed a Post-Conviction Petition for Writ of Habeas Corpus on November 21, 2003.
Petitioner withdrew the petition in open court on March 8, 2004. Petitioner filed an Application for
Appointment for Post-Conviction Relief on March 29, 2019. The State filed its Opposition on April
9, 2019. The Court took the application off calendar on April 10, 2019, as there was “no petition
pending for which the Court can appoint counsel,” and the Court would not rule on the motion
unless counsel decided to proceed.

Petitioner filed the instant Petition for Writ of Habeas Corpus on May 14, 20109.

CONCLUSIONS OF LAW

A. The Petition is Untimely

NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that challenges the
validity of a judgment or sentence must be filed within 1 year of the entry of
judgment of conviction or, if an appeal has been taken from the judgement,
within 1 year after the Supreme Court issues its remittitur. For the purposes
of this subsection, good cause for delay exists if the petitioner demonstrates to
the satisfaction of the court:

(@) That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the petitioner.

Petitioner has failed to meet this burden.
Here, the Petitioner’s Judgment of Conviction was filed June 10, 2003. She did not file a
direct appeal.  As such, June 10, 2004 was the deadline for Petitioner to file a timely petition.

Petitioner did not file the instant petition until May 14, 2019, which is almost fifteen (15) years past
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the statutory deadlines. Petitioner has not provided a sufficient basis for the Court to determine that
the delay was not the fault of the Petitioner. Petitioner filed a Habeas Petition on December 8, 2003
and withdrew that Petition on March 8, 2004. There was nothing else filed in the case until March
29, 2019 when the Petitioner filed an Application for Appointment for Post-Conviction Relief.
Since Petitioner had previously filed a Petition, Defendant was aware of the Petition for Writ of
Habeas Corpus remedy and still did not file a subsequent petition for almost fifteen (15) years.
Petitioner argues that she withdrew the original writ petition because her counsel, at the time, told
her she needed to withdraw the petition to proceed with her emancipation claims. There has been no
evidence presented, establishing that a post-conviction writ of habeas corpus and an emancipation
case cannot proceed at the exact same time. There has been insufficient evidence presented to
overcome the procedural time bar of the filing of the instant petition. As such, the instant Petition is
untimely. Since, the Court has determined that the Petition is untimely; there is no need for the

Court to reach the issue of Ineffective Assistance of Counsel.

B. Actual Innocence Claim

Petitioner makes a claim of actual innocence in the Post — Conviction Petition for Writ of
Habeas Corpus that was filed on May 14, 2019. “A habeas petitioner may overcome procedural bars
and secure review of the merits of defaulted claims by showing that the failure to consider the
petition on its merits would amount to a fundamental miscarriage of justice.” Berry v. State, 131
Nev. 957 (2015). “This standard is met when the Petitioner makes a colorable showing he is
actually innocent of the crime.” Pelligrini v. State, 117 Nev. 860 (2001). “This means that “the
petitioner must show that it is more likely than not that no reasonable juror would have convicted
him in the light of the new evidence.” Berry at 966, quoting Schlup v. Delo, 513 U.S. 298 (1995).
In support of this claim, Petitioner testified and called Dr. Thomas Bennett to testify.

1. Petitioner’s Testimony
In regards to Petitioner’s testimony, the Court finds it insufficient to establish a colorable

showing that she is actually innocent of the crime as required by Pelligrini. Petitioner argued that
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co-defendant Steven Kaczmarek told her to save them both and that she wasn’t going to get much
time. This claim is belied by the record. The record consists of letters from Steven Kaczmarek
(hereinafter “Kaczmarek™) to Petitioner. The letter does not indicate any request, by Kaczmarek for
her to confess to anything or to save them both. The letters actually indicate that Kaczmarek was
suggesting the opposite, as he specifically told her not to sign anything until they had a chance to
meet. According to Petitioner’s own testimony, Kaczmarek only told her to take the deal after he
was convicted at trial. On March 17, 2003, Kaczmarek was convicted of the murder of Pedro
Villarreal, among other charges. On April 16, 2003, the judge signed a Stipulation and Order
authorizing a contact visit between Petitioner and Kaczmarek. The visit occurred shortly after the
order was signed. On April 22, 2003, Petitioner entered her plea of guilty to Second Degree
Murder.  This was more than a month after Kaczmarek had been convicted at trial. As such,
Petitioner taking a deal couldn’t have saved Kaczmarek as he was already convicted at trial.

Petitioner also argues that the statements from Corrections Officer Theresa Daka are false,
however there was no evidence presented to explain how the corrections officer would have
obtained specific factual information regarding the case, from any other source. As such, that claim
is also belied by the record.

Also, Petitioner admits to choking the victim and assisting with restraining the victim. The
Coroner’s Report indicates that victim’s cause of death was due to asphyxia and Dr. Bennett agrees
with the victim’s cause of death. Asphyxia is defined by the Merriam-Webster dictionary as “a lack
of oxygen or excess of carbon dioxide in the body that results in unconsciousness and often death
and is usually caused by interruption of breathing or inadequate oxygen supply.” This is specifically
what was described by Petitioner as her own actions which caused the injuries to the victim. As
such, it is not more likely than not that a reasonable juror would have convicted her in light of the
evidence presented.

2. Dr. Thomas Bennett’s testimony
Petitioner called Dr. Thomas Bennett as a witness in her case-in-chief. Dr. Bennett testified

regarding his opinions as follows: (1) It was unlikely that the victim died on September 25" and
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more likely that he died on September 27™; (2) the underlying cause of death is asphyxia and/or
suffocation or strangulation; (3) the victim was intoxicated, with a blood alcohol content (BAC) of
.13; and (4) victim was not in the tub under water for 2 days. On cross examination, he testified that
he did not review any of the crime scene photographs, the statement of Officer Theresa Daka, the
letter written by Petitioner to the Detective, or any CSA reports in preparation of his report. On re-
direct examination, he testified that a review of this additional information would not have changed
his opinion in his report. Dr. Bennett’s testimony is inconsistent with the physical evidence
presented. The evidence presented does not support his opinion regarding the time of death, making
it possible that a reasonable juror would have convicted Petitioner based on the evidence presented,
regarding the time of death. Further, the Petitioner’s own testimony establishes that she participated
in the asphyxia and/or suffocation or strangulation that Dr. Bennett determined to be the cause of
death of the victim. The victim’s intoxication level does not prove that Petitioner is actually
innocent. Lastly, Dr. Bennett’s opinion that the victim was not in the tub under water for two days is
not supported by the evidence presented. As such, Dr. Bennett’s testimony fails to establish that a
reasonable jury would not have found the Petitioner guilty based upon the evidence presented.
3. Fingerprints
Petitioner argues that there were fingerprints found at the scene of the crime that do not
match herself or Kaczmarek. However, through Petitioner’s own testimony she wiped down the
crime scene. This would explain why her own or Kaczmarek’s fingerprints would not be at the
scene.  As such, this evidence does not prove that she was not present, or that someone else
committed the murder, failing to establish that a reasonable jury would not have found the Petitioner
guilty based upon the evidence presented.
4. Sex Trafficking
Petitioner argues that she was a victim of sex trafficking and that is why she pleaded guilty to the
instant crime, per Kaczmarek’s request. This claim is belied by the record. To support this
assertion, Petitioner testified and called Brironni Alex from the Cupcake Girls Board. However,

Petitioner and Ms. Alex’s testimony fails to establish that the Petitioner was actually a victim of sex
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trafficking. Further, as the Court has already found, the evidence presented does not suggest that

Petitioner’s guilty plea was coerced by Kaczmarek. As such, this claim fails.

CONCLUSION

The Court FINDS that the petition is untimely and good cause has not been shown for the

delay. The Court FURTHER FINDS that insufficient evidence has been presented to show that it is
more likely than not that no reasonable juror would have convicted Petitioner in light of the new
evidence, as required to make a colorable showing that she is actually innocent of the crime.

IT IS HEREBY ORDERED that the Defendant’s Petition for Writ of Habeas Corpus shall

be, and it is, hereby DENIED.
Dated this 10th day of March, 2021

IT IS SO ORDERED this day of , 2?%

DISTRICT CQURT JUDGE

358 081 D32F 29CD
Tierra Jones
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

The State of Nevada vs Alisha CASE NO: 03C191253

Burns
DEPT. NO. Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/10/2021

Stephen Wolfson Motions@clarkcountyda.com
Tony Abbatangelo Tony@TheVegasLawyers.com
Arelice Parra Arelice@TheVegasLawyers.com
Robert Rose robert.roseinvegas@gmail.com
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Qeohe, - Felo 17,2003
Hi 5&55 -II missed you " 5&\33 WS UgR T Just
foond out that You 80"( nece 3es\:e.rdo. Fr?c\o.u_\j, Babtj X
‘now whal time yoo got nere 3:‘2/ T Kaow what
e T it g pria s 2
ce\\ you . ase 0 L st thak the cell Sofia was .
\aby T J'ust SeN* owl 2 \elvess o JjouL, L om 301(\3 to
jend s ome oul  Sunday -N-:S\\t.l ‘\'g\d Yyou bQ‘O_\j I
’7@? 56&55 as Soon as I yef my /7>owe5 /C/‘am MYy MI0M
for my ba-'rf/)o/aj Z am 90/}79 %o send Gou R
Cormise Yoo bodoﬂ,l hove been Se.\\'mg shots of cckfee
foe & en'&e/o/oes} a Sho? h /oa/ou/aﬁén )75 ON@ \eh.oe.\o?e Q,
'\mot bu\ '\‘\'{\5 \s \oc.K‘do«.un ond ver \:e.w eople e'\' Yo go to
. = b At el N
CommiSasry  So .afs 2, e.nue/o es. @& Shof, T hoave abou't cQOenue\opes
.'/w/oe %{)ai goo A/fed 74172 p‘vofo Z SEht 3au.6\o<l %ob&j i 9
Love 3 1185 you, I wi'sh that ICouUrudup thier sfﬁ‘/'(/e ou
L real big hug 3 tell You. haw much that I./ove s'»niss.
fou a%‘iamnﬁe love s ousgows il night \:ﬂ et
jov babg(! Bo.b:j wefe I am ok s Jus\ \i\ke were: Yov are
ot Jus Lloors down, there are 33 cells, I Keep chorg;ha
coms So I con See ¥ne TN, femember T was n cell
5, then T moved Fo cell’lo, then I rmoved fo cell”3 3
//;afs‘-were I @l .ho-w,.T can See ever '“\'ms now, I cén -
lcok  out of way door 3 Ae 7V /s (‘/j/nj thesr, I stand
0\* mﬂ dco( Q wo&c\\ 'Pne mou\es 'Pnea P\QB = caﬁ‘k
e “them Yo qood, bul T am close endugn Tow were
X - Ser e QC? The -"QQ(S‘\O\'_\, SQW\Q‘\T‘\MEQ’.f T Wi\ be

..... N

: 3 f: v
LA SRR




Standing dl sy door. watdning o movie and start o
'\‘\\‘\“\‘Y _ngout_ ;1.3@0213'-51/)50%:.0 Rag UGA_ L é'o.u;e o] e btf-
Yoo ‘asKed fme':f_i'F z 7%0‘5;‘-.2‘ You: were d'}g'oe Ybecause: we
$ad sex are - 2% night ogebher NQ " T didn triK
Hrot yoo were a nhoe, Bolby ¢ T Hnougnt thak, T would
nct hove come back ne nMext doy and the dlay ofter
that 3'#he-olay offer. #hat, Aisno és’m‘ms \oving You .
and- Knew Hrol T woas in \ove wi¥n sjcu.é’wﬁsaFfer we
Kept Seung. each-other ever'j'.o/ay,-l‘ Koew Thot I \oued
andus_*_.'\;\k_i,. because every Night when I drove
/vome ou were 3 stll are ANT#h nK about, T Koew
ot .‘g \ouec\}tjo'u .\oecp\u-:se_;e,u-erji\me.u\‘nc\\'.I- oYM
QLIRS - Oround Yov I, Felk =\\a\3‘py‘.ness.'=1« Fe\X- Sofe -mo:T-\'
of the Cme 7 was hord. For e #o lfel yov go. T
Knew t¢hot I loved youo when T would. drive home
at mghf /'rcz:zby that fhe next day would Worry
ond 314 '

-5

ve /pr. wou ld 3@’6,#6:# %797‘ s Fhe Frme
that You wawld 3et fomie. T Krnow I would m\w.mss
7‘!‘3 \‘? 63_ '%efe w/icn you 30_7‘ /)ome,fwanfcd and
h:*f/l?;’r,f'*o-rﬁ;ak; Yyou )Z.qupg.. Do I n;ake;z_ ;"o;:\
pp K Nnew L ove. Yoy e Cavse cuver ag a’ woRr
you O?? all 7%9(561‘ O’b?uf‘.’s'wad/c/ a/wajs f,fj(jz,/o 3ef ofF of
worK ear./ S0 Z - covld gpend as. mich hmre as possible with You.
506\3, You asK :\Ffm sorréj”'\'\f\d’i 1 “ e Yoo, \Ug\\"‘\Z)O\b-t‘j \nere s
Your. answec &C_'K N .B’aﬁjﬁ jou are the 6esf Hhinc ?‘407‘
/) o i e ’ 3
as ever \’WC\WQ_K\ ‘\'o e 3 T @ie—‘dw “H‘:gn /3 Z CQ&ZE gg_k_,

Ao¥, oot ‘more Yoday! T Nove Gou Loy J'Baby you asked me
4 T




u/‘:“af fgou,.::, allc/ ‘/o maKe me f/aue you-,@aéj c/ou wo«//o/‘ /'a//<
'/O me: f“‘S"F 1:5/7?‘ "UP (QXCQQ*‘ aSagk 'joot f?ﬂ‘h I CQ\)\d bemase\?
wound you , T coud FolK odov serious f\‘\\l(\as, Wi you,
e coyld 1alK about are Feelings toeachother.dJe colNd \avghn
LN each dbner, we would'w) ?ig‘r\\‘ Of even argue ot
2000 o¥ner; Excepl /Fime about #hat robber. Baby you
jave me love hat T have really rever bhad I Love gov
éaéyx 3" I wilf 0 o )nj grave /ow’ng ond always
wanting fo be with gou. Baby qov are Fhe. only pecsor. .

IN This world that Tan make me Mbecavsef} f
with= oul you, T doet wonk Yo e Noppu . Beby remember

vhtn you gt” a P/vone call at the Juvie detennon CenYer
;n‘?oﬁswx‘ou‘\'\\.?- -“"\e_\j as“ed..«aou \& Yov Krew is CefYain
\awyer §' you said wo, T heard qov /n the bacK round
they told me +hat? Z ~wovld have fo fax a prece -of paper
fo z\\em.;d‘o v femem Per '\'\\o\*? Wokot Qvd doo .
hinK when e \\queh?BQ\ag RS v ode me \‘\a??
Tust Yo hear your :sexy voice ' Fne oack fjoug\c;‘ o
Boby T om ¥rying Yo answer a)\ of Your vesTions baby-
daby "I dont Know. ;—s;' dont even care Gbovt how Sofia _
903? bond, AW\ T Know vs ¥nak she s doing CuBe
»(ong Aqby -,._y%ey beery 'e‘fcyefﬁer’ 7-8gss,Baby" T am

—

31~?d4 I have qou hanK Gou foc \ovia one bobg."».
BABY I hauent 7old these ass-holes shid T
WEAR 2’ FRIMILZSE You, God as M% wikNess. baby

I am not on No Bull-swit Tk $hese Teotle. Baby w/hst
ver ‘l’hey. are felling oV, 7‘/793 are hoPn'o% at Y O unll
beleve "Hhenn and SHryingTro get uevy +ory aBaints Me
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Baow T dont Ynow whnaek peop\e oce \'3\\1'(\3 you I
Sand, but T wil\ te\\ you Hons -whatever they. have
z%ciy arefgé{_ of -4,':5‘/7-/'2‘.!»5-0!6(/-, listen, its /1K e W's
ﬂm more buflshit. these pecple '-fe//-v;f' /'ry o put .
/M;.;\hyévfmheadmrfef‘/Qe {pmty 7hems, becavse Fney Hing
ov: Wil oust becavse of your oge ‘\'-Shu' Fhink
Hhat Phey. wi W sScore yeu N Feling. Fherm
leAaf' 7%3} wegnl fn/;f NoWw. Ba.bg gow‘ lawiyer. +5.. .
gog_'ny, fo. @uentcy Yo \’\g@p;:ka\\ﬂ'iﬁg.;'i'o-:_g]pw y e
v oy Daby. fell 30ur;\o«w9:\e;:c;§&w~\ 30v-\»\30«\‘\!"\‘o_"\7ﬁ\\‘
Yo e wiFle oy low yer 3 g ours /Dre S?ﬂ}ﬂ-d@/vf Forje,

kfﬁl‘?}ﬂu%/’@f.ﬁ{ I ‘alread 7"@/:.:/ ” _9[/ auyer, .goi”bc A ma.'iqe.s
hos e agree ._'wfcf\'h..:.fskl I

of.
_ ?j\ﬁe .does, we wilLall i ¥ down
and YalK, 3 we 0qn Ao puf eversthing ovt.on the
table. Row does Yok Sound .Fo wov bmbg.::,wan'\s.}a Q0
fo..5ee €or yoursel® euerﬂ‘f‘“ha 3"(\"03" = Noawe, teld yov
s Hhe. God's honesT .*rvﬂ\aﬂ”g lowyer told me thet
your f.‘/a.wgenméghf NoF- agree W.fz it because,
f/e lS?WMgi’@ -lféf@ (=4 -fqy,/ﬁg {ﬁo*;gg,‘r HoL fo .‘,."’8‘3“}"_\{ A
q.ga{n‘fs me, oR That qou are a/l readﬁigogn to testify
agaiwts me - I 7o/d my. lawyeir #hats ant going To!
H&'Wen.»%qbkj "y \uw;ec Hatnks Prot he is sNeaKy to
AQ KQCPSQS 'o'pﬁ mc (0 ypu /) ove Wfo{'emeqn
/€_7L/€rgs I ,Ke,ep,. fe,///'ng hom w,dcés-z gour / aw-jer".:;QSK'qo\)
f z. _hQve wrote Yo vsgaéy }{ny"v./aw&er has Tald me q\onS o

IS

4{me, ago ndt To. wride SN "3" L Knogw your ‘/._.“‘V]e" has ‘fo"" .

ou mat to write me.gaéﬁj%ey tell e(/ery body Fhat sh ,You
\owyec told sofia not ¥ wivte ‘CVBE, CV BES. \Q\steﬁ




e . e i

©,

“O\d N not Yo weife Sckios, B o)u‘\j: breaXfest 's “ere <
will write you when I get theew eoding, Yo day s SRV
FER 8, #A's /s yéw‘ 75T beaKFest bacK 1 So \Row dvd
ov |iKe e cits 3’F0und 'e%,?c‘/a/v'/ /d’ me Forge'{'
+he of ange- aMHY' T Love ;ov \::o\\onj.ﬁa_bg T was
;‘usf %/;/('nj You Cap see e TV. Grom yavr c,e//.'@a%“y r
jusf wo/(‘e -‘!.UP /'f./fs &/masf' f5._'£9-,om.l-'~ho/o'e_ that 7%? Pass
marl out fom'j/)é Some fimes %ej pass i/t ovt on S and’
ometimes '\-\\eﬂ dowY, guess Wt T wit! Fnd odt in a
Couple of ourS. Baby what did Yoo do wilkh my \etress &
)/CZ/ D N l/ %em 7% vrsel € ll.Ke ou d\é Qv wese '\ NG -
rgou a jo you s Y qoxvy
“'o'ﬁaéy',l' t‘;}m//y Aave some Coloring pech'\S I \bovgh‘k’*
he Fromm a goy for & sSoups. 5"aby Come to thinK: ofF it T
am 30'«\3 Yo gokéraw Yyou o pi¥ner Now, I dont YWnow
0L ¢ w W\ e bt T am fo/n 1o do my best for
qou Baby. Baby, we have a stight dicKhead warking:
7%»('9/;( “Baby, T already answered yous ques*’\oﬁ
abou‘} \’(e_\\g; 50.@ how are 'gou 3031\3?*"‘5'0 et o qo p'sc:\'o(‘e
N3 Soo?ﬁa‘by u/hy all of o suc/c/en' ov thinK Hhat I am
/3/}:3 fo #ou about stufFZR ab dow t be Tealous,We are ja;n
Lo Aaoe ds tqge“’heT ‘/‘/te f‘:lg 4 | waj/, yo-u O/Ony' /f)aue to
fake my sprem Fo a splem banK*bJ7, thot i's a qood
‘deal 7%0.3065-. ou asked me wh my Mom Aosent 17Kke
pv well she” fold me the Eirst z’me Hal yov called /7
hovse 747a7“ ou 54‘ smarl w/th her over “Fne phone, 3
£ f wasenl for qouv I wavld no? be ¥ His mess. T
wove orgued with neR over Yoo 3 fold her that she



Wt - o Loe. Fold ber Hhat sne o
Aewow: 86 oW saa amﬁ\\mg bod G‘Dou‘\' bet
\'\6(‘ X .\Ow@ue,o ;3' 7%!37‘5‘ J’US‘f’ /ww /f 2N
F she coesnt [i'ke ¥ oh well Baby she cosent
ey -Your Name anyrmore when L falK. to he
She ;Knaw:{ wheén /¥ comes To qov She +s
g Her Loeath' L (ove You-bab d /g

net CUBE Zve never A'F ydu. yov. Koow Pow T
feel abovt that shst éazq 0" Yo thiNK +Hrat T
would do something \ike. Hnack Yo YouS Baby I dont
ward yev To get o gob donging, basyigou went
. \hue Yo Solte eare.ofom &ffwﬂé«yﬂg & cemel -
0/5/7‘/7’)3,3@69‘/”.10 / (89&( .f&/Gé yw qu/;// é;cwe, CoT
moneq: Se youi dant howe To ot m}gm‘;gmaﬁfm
qbodt #het, baby gou con get. yoviselF a Job
w ben ;au get ovt. Baby 9o te schal while you
ave /' A. &ab(, it/ aluays be Bonnie 5'Clyk Baby T
Krow /. ,..%Jng . abevt ‘.gmmfe £ Clyde. fhey _wever .
w‘wZ» on ea?hﬂ-fifher.wa nr;ar\“e(’ Row Fucked=vp.
FhinQs .qoT.Baby I .alreaely told qou why I quit lying
fo (\,’;?;B? b‘i %‘/ﬂ’)f@ﬁ ‘./‘5‘.‘, qugy@_&gv& b.jbt/ J“gs‘}'s
stay sirong 8':Keep doul. Yiead up 5 chbnf ever give
Up - Baby Tra hef€ N\ Tne end also ‘Daba I
Leve you %w.e.e.\-hear‘\r. Alsna uUov as¥ed me Wy
T soio thet gov qotf me W/v/'o ee/, well baby
you o0, T sa/c/ thot becavse /s Frve, I have

hever loved of have every felt the feelings I fee




o

:or anyone &lse. Babi(pI’ hy..f.“"e‘?e-f-j dm{" thet e 2%
r-@s”.E‘io."\.,' ,:?;:qui.ﬂ&-- (ovuT. Name e ngs. a swile to g
‘ace - Haod goes From ear o ecr, I love maXKing
love: to-you, i¥s pust net Sex 7o me. Z honestly

_—?;:'i "'D G'Od ,gOO‘e o bt&b&jp ngéy, yes L remensber
are fikst /7_/74/ ﬁj&’:’ﬁw@/ L~ fad 7omm’(1 weth m¢‘=~;45’i we came over
r/o qovt Aod;e,' for 'alo'u'./., a. x‘! I/eff c//‘c;o&/ %Mmy(”aﬁr came back fo.
nec K \700 - Q/D.w,jw_ ,wan{&{me +o 3(;1’ Some JimaBeam gfter T
vcKed Yov. 4p: oy said that gou were hun gry so we. wenNT Yo
BUQ.{-;? K"“Cj GfFer uov a¥e we went Yo Mne Beach were we
st e € @/«“an}o Some of #he . T Bearn, T asked «jow'(
T cod:Snove a ~'3-o'w\\ You sad 'No So T didny, Yov couldet: - .
FMOIe-ﬂmy; becoyse ym/;.-/maf a C//‘V_y ié’ff‘cgm,’?ﬂ wp, I ashe/
v 1F3Z “coutd Kiss you 3 You 70ld me . 20, 6ot atfer we. falked:
lor alitHe while. you let .re Kiss gou, T askedrgou iF you
ave ever beem Yo Hhe Souvtw Geacw L‘oo-‘Sq‘sd. no, 50 we
&*‘we o de  Souths beadh  Walkad around and Tolked for a
[iHe white we stirfedt K:%s»}sy*'wwe /ayee/ ow i on Fhe
Jrass we TooK are’ .clahs off "I ate qov oul Foe Fomia orlenger
and then we Aaa’sex )Q?(*f:bov'f o Af aFl‘ee/{:a{% Aad To
o you weR already aing Yo e \ole getling home oy had
3*@3\06. ome o ‘\‘%3?7¢§< S0 z cz/ﬁgﬁuﬁoof /?u?/fs'a ‘/’53«6 S0
rdu' wouvldnt be. that /Q/C,b(ﬂ‘ 't died wo gox 4 éc.cavse .
when we tured - anto Mewman  road ‘T turwed ofF fhe
1ghts and we hacl sex Foei-.cw\c-\\\a./r he, When T did
inally get qou home we Kissed) 2 you asKed me /F Z
waS 90/&')9 7o Come anod See You Tommorows T Said




@

yes, Z-came back everyday. after fhat oot yust Yo -
have Sey, but because I wanteo) #o get +o Know.
Yov beter, and T encle!/ vp. Fa///bj in love with
Gou ' & don?t regret /1 one bt/ 0 you regret €af\ing
N Vove with me ot meets ng e 8ab you wovlcl fell
me that T hge!/ *he biggest ofick %qu‘yao ever had
was thet-trvel Baby ng oee! gou like hoving ser
with me? Was Yhe o/ick (gooc/ ?/372&1 oV asKecl one
'F I ever \e¥ a guy SucK my Ak NO T navent =
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EXHIBIT 3

Docket 82686 Document 2022-12439



From: Robert Rose

To: Harnik, Michelle; Christopher Hamner; Tony Abbatangelo; Arelice Parra
Subject: Fwd: Alisha Burns case no 03C191253

Date: Monday, April 18, 2022 3:32:15 PM

Attachments: burns letters from kaczmarek.pdf

Burns R 18 NOE denying PWHC.pdf

To the Law Clerk, Department X:
Per Tony's direction can you please provide us with the Exhibits from the January 22, 2021
hearing including the exhibits marked at no's.1-24. These letters were provided to the State, as
evidenced on P 75, LL 14-15. These letters were marked.
At P. 144 of the transcript, the Court indicated that the letters were admitted, at LL 8-11, and
t the Court indicated that it would review the letters. At P 147-148, the State marked these
letters as 1.24
These are very important for this appeal. I am not sure if they were actiualluy admitted, but
from the reading of the transcripts they were marked, discussed, and apparently reviewed by
the Court. I am attaching the letters and the Findings from the Court, which indicated that
the Court reviewed same. We want to ensure that the letters are part of the appellate reord.
Additionally, could we be provided the exhibits introduced in this hearing as well as from

the hearings on sept 18, 2020 and jan 28 20217?
Sincerely, Robert Rose, Assisant to Tony L. Abbatangelo, Esq


mailto:robert.roseinvegas@gmail.com
mailto:dept10lc@clarkcountycourts.us
mailto:christopher.hamner@clarkcountyda.com
mailto:tony@thevegaslawyers.com
mailto:Arelice@thevegaslawyers.com
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Electronically Filed
3/19/2021 1:52 PM
Steven D. Grierson

NEOJ
DISTRICT COURT
CLARK COUNTY, NEVADA
ALISHA BURNS,
Case No: 03C191253
Petitioner,
Dept. No: X
VS.
THE STATE OF NEVADA,
NOTICE OF ENTRY OF ORDER
Respondent,

PLEASE TAKE NOTICE that on March 10, 2021, the court entered a decision or order in this matter, a
true and correct copy of which is attached to this notice.

You may appeal to the Supreme Court from the decision or order of this court. If you wish to appeal, you
must file a notice of appeal with the clerk of this court within thirty-three (33) days after the date this notice is

mailed to you. This notice was mailed on March 19, 2021.

STEVEN D. GRIERSON, CLERK OF THE COURT

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

CERTIFICATE OF E-SERVICE / MAILING

I hereby certify that on this 19 day of March 2021, I served a copy of this Notice of Entry on the
following:

M By e-mail:
Clark County District Attorney’s Office
Attorney General’s Office — Appellate Division-

M The United States mail addressed as follows:

Alisha Burns # 77669 Tony Abbatanglo, Esq.
4370 Smiley Rd. 4560 S. Decatur Ste 300
Las Vegas, NV 89115 Las Vegas, NV 89103

Last Known Address

/s/ Amanda Hampton
Amanda Hampton, Deputy Clerk

1-

Case Number: 03C191253

CLERE OF THE COUR :I
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Hon. Tierra Jones
DISTRICT COURT JUDGE

DEPARTMENT X
LAS VEGAS, NEVADA 89155

Electronically Filed
03/10/2021 10:16 AM

ORDR

DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, Case No. 03C191253

Plaintiff, Department: X

V.
ALISHA BURNS #1753792,

Defendant.

ORDER DENYING DEFENDANT’S PETITION FOR WRIT OF HABEAS CORPUS

THIS MATTER having come on for hearing on the 18" day of September, 2020; continuing
on the 22" day of January, 2021; and the 28" day of January 2021, the Defendant being present,
represented by ANTHONY ABBATANGELO, Esq., the State of Nevada being represented by
STEVEN B. WOLFSON, Clark County District Attorney, through CHRISTOPHER HAMNER,
Esg., Chief Deputy District Attorney and RONALD EVANS, Esq., Deputy District Attorney, and
the Court having considered the information and arguments contained in the pleadings, arguments of

counsel, and good cause appearing therefore, DENIES the writ.

PROCEDURAL HISTORY

On December 5, 2002, Defendant Alisha Burns (hereinafter “Petitioner”) was charged by

way of Criminal Complaint with Burglary, Robbery, First Degree Kidnapping, and Murder. On
April 1, 2003, after unconditional waiver of preliminary hearing, Petitioner was charged by way of

Information with Second Degree Murder. On April 22, 2003, Petitioner was arraigned and pled

Statistically closed: N. USJR - CR - Other Manner of Disposition (USCO)
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guilty to Second Degree Murder. Per the guilty plea agreement, the State and the Petitioner
stipulated to a life sentence with the possibility of parole after ten (10) years. On June 3, 2003,
Petitioner was sentenced to life in the Nevada Department of Corrections with the possibility of
parole after one hundred twenty (120) months has been served, with one hundred thirty-one (131)
days credit for time served. The Judgment of Conviction was filed June 10, 2003. Petitioner did not
file a direct appeal.

Petitioner filed a Post-Conviction Petition for Writ of Habeas Corpus on November 21, 2003.
Petitioner withdrew the petition in open court on March 8, 2004. Petitioner filed an Application for
Appointment for Post-Conviction Relief on March 29, 2019. The State filed its Opposition on April
9, 2019. The Court took the application off calendar on April 10, 2019, as there was “no petition
pending for which the Court can appoint counsel,” and the Court would not rule on the motion
unless counsel decided to proceed.

Petitioner filed the instant Petition for Writ of Habeas Corpus on May 14, 20109.

CONCLUSIONS OF LAW

A. The Petition is Untimely

NRS 34.726(1) states:

Unless there is good cause shown for delay, a petition that challenges the
validity of a judgment or sentence must be filed within 1 year of the entry of
judgment of conviction or, if an appeal has been taken from the judgement,
within 1 year after the Supreme Court issues its remittitur. For the purposes
of this subsection, good cause for delay exists if the petitioner demonstrates to
the satisfaction of the court:

(@) That the delay is not the fault of the petitioner; and
(b) That dismissal of the petition as untimely will unduly prejudice the petitioner.

Petitioner has failed to meet this burden.
Here, the Petitioner’s Judgment of Conviction was filed June 10, 2003. She did not file a
direct appeal.  As such, June 10, 2004 was the deadline for Petitioner to file a timely petition.

Petitioner did not file the instant petition until May 14, 2019, which is almost fifteen (15) years past
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the statutory deadlines. Petitioner has not provided a sufficient basis for the Court to determine that
the delay was not the fault of the Petitioner. Petitioner filed a Habeas Petition on December 8, 2003
and withdrew that Petition on March 8, 2004. There was nothing else filed in the case until March
29, 2019 when the Petitioner filed an Application for Appointment for Post-Conviction Relief.
Since Petitioner had previously filed a Petition, Defendant was aware of the Petition for Writ of
Habeas Corpus remedy and still did not file a subsequent petition for almost fifteen (15) years.
Petitioner argues that she withdrew the original writ petition because her counsel, at the time, told
her she needed to withdraw the petition to proceed with her emancipation claims. There has been no
evidence presented, establishing that a post-conviction writ of habeas corpus and an emancipation
case cannot proceed at the exact same time. There has been insufficient evidence presented to
overcome the procedural time bar of the filing of the instant petition. As such, the instant Petition is
untimely. Since, the Court has determined that the Petition is untimely; there is no need for the

Court to reach the issue of Ineffective Assistance of Counsel.

B. Actual Innocence Claim

Petitioner makes a claim of actual innocence in the Post — Conviction Petition for Writ of
Habeas Corpus that was filed on May 14, 2019. “A habeas petitioner may overcome procedural bars
and secure review of the merits of defaulted claims by showing that the failure to consider the
petition on its merits would amount to a fundamental miscarriage of justice.” Berry v. State, 131
Nev. 957 (2015). “This standard is met when the Petitioner makes a colorable showing he is
actually innocent of the crime.” Pelligrini v. State, 117 Nev. 860 (2001). “This means that “the
petitioner must show that it is more likely than not that no reasonable juror would have convicted
him in the light of the new evidence.” Berry at 966, quoting Schlup v. Delo, 513 U.S. 298 (1995).
In support of this claim, Petitioner testified and called Dr. Thomas Bennett to testify.

1. Petitioner’s Testimony
In regards to Petitioner’s testimony, the Court finds it insufficient to establish a colorable

showing that she is actually innocent of the crime as required by Pelligrini. Petitioner argued that
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co-defendant Steven Kaczmarek told her to save them both and that she wasn’t going to get much
time. This claim is belied by the record. The record consists of letters from Steven Kaczmarek
(hereinafter “Kaczmarek™) to Petitioner. The letter does not indicate any request, by Kaczmarek for
her to confess to anything or to save them both. The letters actually indicate that Kaczmarek was
suggesting the opposite, as he specifically told her not to sign anything until they had a chance to
meet. According to Petitioner’s own testimony, Kaczmarek only told her to take the deal after he
was convicted at trial. On March 17, 2003, Kaczmarek was convicted of the murder of Pedro
Villarreal, among other charges. On April 16, 2003, the judge signed a Stipulation and Order
authorizing a contact visit between Petitioner and Kaczmarek. The visit occurred shortly after the
order was signed. On April 22, 2003, Petitioner entered her plea of guilty to Second Degree
Murder.  This was more than a month after Kaczmarek had been convicted at trial. As such,
Petitioner taking a deal couldn’t have saved Kaczmarek as he was already convicted at trial.

Petitioner also argues that the statements from Corrections Officer Theresa Daka are false,
however there was no evidence presented to explain how the corrections officer would have
obtained specific factual information regarding the case, from any other source. As such, that claim
is also belied by the record.

Also, Petitioner admits to choking the victim and assisting with restraining the victim. The
Coroner’s Report indicates that victim’s cause of death was due to asphyxia and Dr. Bennett agrees
with the victim’s cause of death. Asphyxia is defined by the Merriam-Webster dictionary as “a lack
of oxygen or excess of carbon dioxide in the body that results in unconsciousness and often death
and is usually caused by interruption of breathing or inadequate oxygen supply.” This is specifically
what was described by Petitioner as her own actions which caused the injuries to the victim. As
such, it is not more likely than not that a reasonable juror would have convicted her in light of the
evidence presented.

2. Dr. Thomas Bennett’s testimony
Petitioner called Dr. Thomas Bennett as a witness in her case-in-chief. Dr. Bennett testified

regarding his opinions as follows: (1) It was unlikely that the victim died on September 25" and
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more likely that he died on September 27™; (2) the underlying cause of death is asphyxia and/or
suffocation or strangulation; (3) the victim was intoxicated, with a blood alcohol content (BAC) of
.13; and (4) victim was not in the tub under water for 2 days. On cross examination, he testified that
he did not review any of the crime scene photographs, the statement of Officer Theresa Daka, the
letter written by Petitioner to the Detective, or any CSA reports in preparation of his report. On re-
direct examination, he testified that a review of this additional information would not have changed
his opinion in his report. Dr. Bennett’s testimony is inconsistent with the physical evidence
presented. The evidence presented does not support his opinion regarding the time of death, making
it possible that a reasonable juror would have convicted Petitioner based on the evidence presented,
regarding the time of death. Further, the Petitioner’s own testimony establishes that she participated
in the asphyxia and/or suffocation or strangulation that Dr. Bennett determined to be the cause of
death of the victim. The victim’s intoxication level does not prove that Petitioner is actually
innocent. Lastly, Dr. Bennett’s opinion that the victim was not in the tub under water for two days is
not supported by the evidence presented. As such, Dr. Bennett’s testimony fails to establish that a
reasonable jury would not have found the Petitioner guilty based upon the evidence presented.
3. Fingerprints
Petitioner argues that there were fingerprints found at the scene of the crime that do not
match herself or Kaczmarek. However, through Petitioner’s own testimony she wiped down the
crime scene. This would explain why her own or Kaczmarek’s fingerprints would not be at the
scene.  As such, this evidence does not prove that she was not present, or that someone else
committed the murder, failing to establish that a reasonable jury would not have found the Petitioner
guilty based upon the evidence presented.
4. Sex Trafficking
Petitioner argues that she was a victim of sex trafficking and that is why she pleaded guilty to the
instant crime, per Kaczmarek’s request. This claim is belied by the record. To support this
assertion, Petitioner testified and called Brironni Alex from the Cupcake Girls Board. However,

Petitioner and Ms. Alex’s testimony fails to establish that the Petitioner was actually a victim of sex
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trafficking. Further, as the Court has already found, the evidence presented does not suggest that

Petitioner’s guilty plea was coerced by Kaczmarek. As such, this claim fails.

CONCLUSION

The Court FINDS that the petition is untimely and good cause has not been shown for the

delay. The Court FURTHER FINDS that insufficient evidence has been presented to show that it is
more likely than not that no reasonable juror would have convicted Petitioner in light of the new
evidence, as required to make a colorable showing that she is actually innocent of the crime.

IT IS HEREBY ORDERED that the Defendant’s Petition for Writ of Habeas Corpus shall

be, and it is, hereby DENIED.
Dated this 10th day of March, 2021

IT IS SO ORDERED this day of , 2?%

DISTRICT CQURT JUDGE

358 081 D32F 29CD
Tierra Jones
District Court Judge
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DISTRICT COURT
CLARK COUNTY, NEVADA

The State of Nevada vs Alisha CASE NO: 03C191253

Burns
DEPT. NO. Department 10

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 3/10/2021

Stephen Wolfson Motions@clarkcountyda.com
Tony Abbatangelo Tony@TheVegasLawyers.com
Arelice Parra Arelice@TheVegasLawyers.com
Robert Rose robert.roseinvegas@gmail.com
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M Gmail

Alisha Burns case no 03C191253

Robert Rose <robert.roseinvegas@gmail.com> Mon, Apr 18, 2022 at 1:15 PM
To: Tony Abbatangelo <tony@thevegaslawyers.com>, Arelice Parra <Arelice@thevegaslawyers.com>

can you please provide us with the Exhibits from the January 22, 2021 hearing marked at no's.1-24. These letters
were provided to the State, as evidenced on P 75, LL 14-15. These letters were marked.
At P. 144 of the transcript, the Court indicated that the letters were admitted, at LL 8-11, and that the Court indicated
that it would review the letters. At P 147-148, the State marked these letters as 1.24

These are very important for this appeal. | am not sure if they were actiualluy admitted, but from the reading of the
transcripts they were marked, discussed, and apparently reviewed by the Court.

Sincerely,

Tony L. Abbatangelo, Esq

Arelice Parra <Arelice@thevegaslawyers.com> Mon, Apr 18, 2022 at 2:26 PM
To: Robert Rose <robert.roseinvegas@gmail.com>, Tony Abbatangelo <tony@thevegaslawyers.com>

| believe this is what they are looking for. More to come in a separate email. The files are too
large.

Arelice Parra

PARALEGAL

THE

/V EF S\
A Phone: (702) 707-7000
LAWYERS

Email: arelice@thevegaslawyers.com
Website: www.thevegaslawyers.com
Address: 4560 S. Decatur Blvd. STE 303A

Las Vegas, Nevada 89103
Mailing Address:

4030 S. Jones Blvd., Unit 30370

https://mail.google.com/mail/u/0/?ik=dd56f94c9f&view=pt&search...=msg-f%3A1730488563528733651&simpl=msg-f%3A1730493309991192843 Page 10of 5
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Las Vegas, NV 89173

3 attachments

ﬂ AB_Part 1.pdf
1804K

4 AB_Part 2.pdf
4875K

AB_Part 3.pdf
= 8401K

Robert Rose <robert.roseinvegas@gmail.com> Mon, Apr 18, 2022 at 3:31 PM
To: "Harnik, Michelle" <dept10ic@clarkcountycourts.us>, Christopher Hamner <christopher.hamner@clarkcountyda.com>,
Tony Abbatangelo <tony@thevegaslawyers.com>, Arelice Parra <Arelice@thevegaslawyers.com>

To the Law Clerk, Department X:
Per Tony's direction can you please provide us with the Exhibits from the January 22, 2021 hearing including the
exhibits marked at no's.1-24. These letters were provided to the State, as evidenced on P 75, LL 14-15. These
letters were marked.
At P. 144 of the transcript, the Court indicated that the letters were admitted, at LL 8-11, and t the Court indicated that
it would review the letters. At P 147-148, the State marked these letters as 1.24

These are very important for this appeal. | am not sure if they were actiualluy admitted, but from the reading of the
transcripts they were marked, discussed, and apparently reviewed by the Court. | am attaching the letters and the
Findings from the Court, which indicated that the Court reviewed same. We want to ensure that the letters are part of
the appellate reord.

Additionally, could we be provided the exhibits introduced in this hearing as well as from the hearings on sept 18,

2020 and jan 28 20217
Sincerely, Robert Rose, Assisant to Tony L. Abbatangelo, Esq

2 attachments

ﬂ burns letters from kaczmarek.pdf
8403K

https://mail.google.com/mail/u/0/?ik=dd56f94c9f&view=pt&search...=msg-f%3A1730488563528733651&simpl=msg-f%3A1730493309991192843 Page 2 of 5
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ﬂ Burns R 18 NOE denying PWHC.pdf
573K

Robert Rose <robert.roseinvegas@gmail.com> Mon, Apr 18, 2022 at 3:51 PM
To: Arelice Parra <Arelice@thevegaslawyers.com>

2 attachments

ﬂ burns letters from kaczmarek.pdf
8403K

..D Burns R 18 NOE denying PWHC.pdf
573K

Arelice Parra <Arelice@thevegaslawyers.com> Mon, Apr 18, 2022 at 3:54 PM
To: Robert Rose <robert.roseinvegas@gmail.com>

-D Fwd_ Alisha Burns case no 03C191253.pdf
8848K

Jones, Michelle <JonesM@clarkcountycourts.us> Mon, Apr 18, 2022 at 5:09 PM
To: "robert.roseinvegas@gmail.com" <robert.roseinvegas@gmail.com>

Cc: "Castaneda, Elva" <Dept10LC@clarkcountycourts.us>, "Berkshire, Teri" <berkshiret@clarkcountycourts.us>, "Driver,
Tess" <DriverT@clarkcountycourts.us>, "Boyle, Shelley" <boyles@clarkcountycourts.us>, "Goodwin, Tondalaya"
<GoodwinT@clarkcountycourts.us>

Mr. Rose,

Please contact the District Court Evidence Vault to obtain copies of the exhibits. The evidence vault can be reached at (702)671-
0797.

Thanks

From: Driver, Tess

Sent: Monday, April 18, 2022 4:17 PM

To: Jones, Michelle; Boyle, Shelley; Goodwin, Tondalaya
Cc: Castaneda, Elva; Berkshire, Teri

Subject: FW: Alisha Burns case no 03C191253

Ladies,

https://mail.google.com/mail/u/0/?ik=dd56f94c9f&view=pt&search...=msg-f%3A1730488563528733651&simpl=msg-f%3A1730493309991192843 Page 3 of 5
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Please see the e-mail below from Mr. Abbatangelo’s assistant. As Teri is out all week, is there someone else
who can assist with this?

Thanks very much.

Tess Driver

Judicial Executive Assistant to the
Honorable Tierra Jones

District Court Dept. 10

(702) 671-4385 - phone

(702) 671-4384 — fax

drivert@clarkcountycourts.us

From: Castaneda, Elva

Sent: Monday, April 18, 2022 3:40 PM

To: Berkshire, Teri

Cc: Driver, Tess

Subject: FW: Alisha Burns case no 03C191253

Hi Teri,

Could you provide the attorneys with the requested exhibits below? They will be using them for their appeal.

Thank you,

Elva Castaneda

Law Clerk to the Honorable Tierra Jones

Department X, Eighth Judicial District Court

Ph: (702) 671-4389
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Email: dept10lc@clarkcountycourts.us

From: Robert Rose [mailto:robert.roseinvegas@gmail.com]

Sent: Monday, April 18, 2022 3:32 PM
To: Castaneda, Elva; Christopher Hamner; Tony Abbatangelo; Arelice Parra

Subject: Fwd: Alisha Burns case no 03C191253

[NOTICE: This message originated outside of Eighth Judicial District Court —— DO NOT
CLICK on links or open attachments unless you are sure the content is safe.]
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