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F18-83 State-NV v Alisha Burns Page 2 of 6

EXAMINATION of his BODY:
THE VICTIM i i d The victim’s head pointed south
The victim was located on hi stomach % b bathmg e locatedtly fi:vaec'.r micﬁm’s head. The n%!,at arm was

was a multi-colored pillowcase (ITEM 7, ) ] ;
:in!ghtrlymbemattheelbowandv_{aspomungtomemm elowerms po?%;%&mmm
i +ctim’s back with his hand palm up near his buttocks. as bent
lowmmmyogﬁzﬁrwmhm; the elbow with the upperpd. portion gomtmﬁéo the so‘ltg:e ?t egxe vmw: side :n;l $
?gwer rtion located across the lower back of the victim pointing to m’lbelcﬁmﬂwri palm
| on top of the right hand. The victim’s hands appeared water L The Pg'lg!msgn)mml
bound together near the wrists and around the left with a white extension cord (TTEM 10; 2), His!
nﬁmredgeachotherandwerebentapproximmw%d at the knees with the thelnpo g ih
with the knees located against the interior south wall o thebatl\mb.Thewpo on of tggswaem
wards with the left foot located against the east wall and the toes of the lpcated%so vall
leﬁandﬁghtlegswereboundmgethcrjustaboqet_hemkleswxﬂ:am}vhtteelecm_cal (l‘l;_EbM :
6932). There were two (2) “older” injuries on the victim’s back. '_lhevict_;mwaswemngfap?ro b
“Rnstlet”dmimtypepantswithabrownbelt(l‘l‘EM6;6932) a pair of white “Hanes” brief style underwear
(ITEM 5;6932),andapairofwhi(eanklelengﬂxsocks(l'lm4; 6932). TMangme

From the autopsy, which was started at 0900 the day after he was found dead, Dr. Gary Telgnhoff listed
the following diagnoses, and conduded that Mr. Villarreal died of “asphyxia”, the manner of death

“homicide”.
I. Asphyxia.
A. Suffocation.
B. Strangulation.
c Drowning.

II. Mﬁltiple blunt force trauma, body.

A white blood soaked piece of cloth (white sock) is in the
oral cavity obstructing the same. The entire article is
packed within the oral cavity with the tongue compressed to
the bottom of the oral cavity. A white button approximately
1/4 inch is found attached to the right upper aspect of the
abdomen (on the skin). There are exaggerated wrinkles in
the skin of the forearms, wrists, hands and feet
(washexrwoman changes) .

Upon removal of the previously described electric cords,
deep furrows remain in the skin surrounding the wrists with
prominent skin slippage in these areas and deep furrows

around the lateral aspect and posterior aspect
bilaterally. po pect of the legs

The refrigerated body is cold. Rigor mortis is reced
FPixed exaggerated livor mortis is on the anterior asp::é of
the body, most pronounced on the anterior thighs, abdomen
;nddzhest and most particularly the neck and head. Some
tgr gu spots are present on the shoulders and juncture of
baidﬁ est with the neck. There is pronounced male pattern
v hess. Residual black-graying scalp hair at the sides of
e head and is 2-1/2 inches in maximal length. Th
anterior aspect of the sgkull is intact. The sﬁin i:

The face is slightly weathered with

Forensijc
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F18-83 State-NV v Alisha Burns Page 3 of 6

numerous acne scars and pits. The nose and facial bones are
intact by palpation. There is blood/purge fluid emanating
from the nostrils. The decedent wears a black-graying
mustache. The teeth are natural with some implants and
extensive dental work present that are in adequate
condition. The neck has evidence of injury to be described,
but is otherwise well developed and symmetrical.

Head and Neck: Numerous petechial hemorrhages are in the
sclerae and conjunctivae of both eyes; however, the head is
involved by exaggerated livor mortis and is dependent at the
scene. This most likely represents true petechial
hemorrhage, exaggerated by dependent position.

V4 inch fine abrasion,
two inches above left

/ eyebrow
Sderal and
conjunctival e
hemorrhages, |~
in background T P Y
of exaggerated A 0 b Multiple 1/8 to 1-inch
livor mortis N==| contusions and small
- R lacerations of lips
Multiple dark purple- R
M
to-gray contusions
over right thyroid
cartilage and cheek
\ N\
N\ ° ™\
\'\
\\
\'s
Multiple hemorrhages \ AN e v 1 .
into muscles and soft : N~ 3 g':s:ulrzcrt:l:?;isr:o:h%r
tissues of his anterior N\

neck, greater on right,
extending to anterior
spine surfaces

Many abrasions were described over his back and left arm, with no mention of bruising. Bruises are
described over his shoulders and his medial right arm. :

Intemally, prominent vascular engorgement and congestion of the organs is described, the lungs
welghing 1,480 grams combined. No froth is described in the airways. No microscopic studies are
described/performed, and there is no mention of saving tissues for potential microscopic studies.
Toxicology studies found his blood contained 0.13% ethanol, no other drugs found.

Forensic Medicine and Pathology, PLLC
6 Canyon View Drive, Sheridan, WY 82801-3008
Office and cell phone: 406-855-5447 Fax: 307-655-5986
Email: doctordn6@amail.com Website: www.forensics-tlb.com
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F18-83 State—N\I v Alisha Burns

EXAMINATON of the SCENE:

. rt'_
ical Examiner repo
From the Med‘f:‘ was reported

d to

T attempte
e maintenance q;orke rely 1000 tz‘g;r:o

approxi
he attemp
reported that 4 the chain
27 September 2002- It ot locked, but foun

on

that th
a

door -

. s : ey
ctempted to knock on the dece:';f;k door this time was loc
a

. : no longer
the air-conditiznert\;a:nzg. whe chain was long
d a key

jeft the
s 1mthtghe maintenance man then reportedly l1e
i;gcr::‘iﬁt and called 911.
j ied only by the decedent.
: : i th a bathroom, which was occupicd 9 he
ghmﬁwﬁumamﬁm?m g ey b

had no sign of forced_ eatry or with most of the drawers pulled out. One dresser
ppetet o bave beengone through ocluding 8 e GroSeE SR Ly sl fan wes tumed
&awummmmdwmeitqnsﬁor:ndﬂ?‘:mwwdmm. An ash tray full of used cigarette
over °'“h°Mmg‘;:fg:;mmﬁme;edmmaﬂzﬂayleﬁcnmeﬂooralongwithacigmmbﬂrm. The
t;momhadthreetwre!shangingonatm»\mlraokm:xttotheloiletamiwbatappeexedtoheapmroftan
colored, nylon pantyhose hangingonahook,onthebackof the bathroom door.

a wet box on the floor next to the tub with several paper items, which appeared to be magazines.
g::?sr;lq;;!fbetweenthebathmomdoormddxembtherewheretwomthbmslmupsidedominaw&,
cup filled with what appeared to be water, a second empty coffee cup, two razors and some other toiletries. The
floor in the bathroom and out into the bedroom area was very wet. The sink and side of the tub had what
appeared to be shaving cream all over the surfaces. No identification or money was located in the apartment.

Multiple fingerprints were lifted from the scene, none reportedly matching Alisha Burns,

ty District Attorney’s Notice i .
n Kaczmarek in 1989-1996, The currey ) e audes information

nt tri
Mr. Kaczmarek of the murder and the al regards the death of

and alleging Alish
dered a child. Theygfurthef

:g:rzsnit‘:/ ‘Medi’cine and Pathology, PLLC

Office oo ce!)ll iew Drive, Sheridan, wy 828(;1-9

Emal; - dgup phone: 406-855-5447 Fax: 307008
doctor4n6@amail.com Website: for ;655..,5986
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F18-83 State-NV v Alisha Burns Page 5 of 6

STEVE KACZMAREK INTERVIEW, 10-29-02:

He indicated he and Alisha Burns had taken her mother’s car and driven from Chio to Las Vegas,
ultimately selling the car, and then Alisha panhandling for money, he and “Tommy” hovering nearby.
They worked Fremont Street, where she met Mr. Villarreal, who had been drinking. Mr. Villarreal bought
her a drink at McDonalds, and he alleges than offered her $200 “to go to his house”, He didn't
remember the day. The three went with Mr. Villarreal back to his home about 2230, where they drank a
beer. They decided to rob him, Steve indicating he grabbed the decedent around his neck with his left
arm, taking Mr. Villareal to the floor, where he “passed out”. They found the wallet between the
mattresses. Mr. Villarreal began coming around, and Tommy then choked him, as did Alisha. Steve
stood on his torso and Alisha stomped and punched the back of his neck. They then tied Mr. Villarreal up
with the electrical cords and placed him into the tub. Steve put the sock into the mouth and cut off his
shirt. They put on gloves they found at the apartment, and he claimed they wiped the room down, he
worried about prints and DNA. They then turned on the water, took some money and things and left (p.
22). They then went directly to the pawn shop and pawned the merchandise. He claimed Alisha had
gotten a fake ID under the name “Mary Jane Espelage”, age 18, which she used to sell the car and also
to sign a check (p. 45).

OPINIONS: After review of the above, 1 offer the following opinions, each to a reasonable degree of
medical certainty:

1. From the description of the body of Mr. Viilareal at the scene and then at the autopsy on 9-28-
02, it is unlikely that Mr. Villareal had been dead since the 25%.

a. He had “washer woman” change of the skin, which is simply a sign or immersion or
water soaking, which can occur in less than an hour of exposure to water.

b. The temperature of the water spraying on him is not given, or how the faucets were set
(such as whether the hot water spigot had been turned on in addition to the cold?), but
in general, the exposure of a body to water for approximately eight hours or more will
result in generalized skin slippage, with the top layers of skin slipping and sloughing
away. There is a description of some slipping of the skin under the bindings, but this is a
result of mechanical trauma from the bindings, consistent with the description of the
localized slippage of the skin.

2. “Asphyxia” is a “mechanism of death”, meaning it is a functional disturbance with insufficient
oxygen supply for the body, caused by a disease or injury. A “cause of death” is a disease or
injury. The patholagist lists three causes under the “asphyxia” heading - suffocation,
strangulation and drowning.

a. In my opinion, suffocation was a major contribution to the cause of death. The sock
stuffed into the mouth would occlude the mouth, and at least compromise the posterior
pharynx and breathing through the nose. He had bloody purge from his nose and
mouth, much of which could have washed away in the tub, but with 300 mL of brown
fluid in his stomach, there is a reasonable source of the purge, which could contribute
through aspiration of gastric contents.

b. Strangulation is also a possibility. The bruising of the neck is only evidence of manual
throttling injuries, as were described, from the hand or forearm of an assailant placed

Forensic Medicine and Pathology, PLLC
6 Canyon View Drive, Sheridan, WY 82801-9008

Office and cell phone: 406-855-5447 Fax: 307-655-5986
Email: doctordn6@gmail.com Website: www.forensics-tlb.com
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F18-83 State-NV v Alisha Burns Page 6 of 6

forcefully across the front of the neck and adjacent tissues. The petechiae of the eyes,
as described, are non-specific, caused by increased blood pressure in the head and neck
rupturing the smallest veins and vessels that leave the pinhead-sized bruises, these
bruises indeed potentially enlarging because of the pooling of blood in the lowest
portions of the body following death — the dependent lividity.

c. Drowning is a possibility, in that his face was found in water, but there are no findings
that demonstrate he aspirated the water (such as froth in the airways) or otherwise was
alive when placed into the tub.

3. Alcohol intoxication is a contributing factor to his death.

4. 1 agree with the Coroner/Medical Examiner that his death occurred on 9-27-02. Had he been
dead for two days when found, and then the autopsy performed the next day, I would have
expected more early changes of decomposition, such as malodor. By the time of the autopsy,
the day after he was found dead, the rigor mortis was described as “receded” and the lividity
fixed over the front of his body. '

5. The floor was described as wet, and the air conditioner off in the apartment when his body was
discovered. 1 did not see photos or a description of the wetness, but if the water came from the
struggle to get the decedent into the tub and then clean up the area, and had been there two
days, the Nevada climate is unlikely to allow persistent moisture for two days. The chain lock
changes and air conditioner changes on the day he was found also clearly argue against his
death being on the 25%,

6. Unidentified prints were described from the initial investigation, only sufficient to demonstrate
that Alisha Burns was not identified. With the intervening 16 years, it may be of use to recheck
the prints against computer records, as new additions to the data base may lead to hits.

7. In summary, it is my opinion that Mr. Villarreal's death occurred on the 27 rather than the 25%
of September, just before he was found dead rather than two days prior to being found. I find
nothing in the materials I have been able to review to date that disprove this opinion. It is
interesting that the items were pawned on the 25%, per the interview with Abe Cruz, and in the
same interview the officers state the murder occurred on the 27%.

If additional information becomes available that has a bearing on these conclusions, these conclusions
will be amended or supplemented appropriately. I hope these peints are of assistance. Please let me
know if there is anything more I can do or need to provide.

Sincerely,

Thomaes e S, WD

Thomas L. Bennett, M.D.
Forensic Pathologist

Forensic Medicine and Pathology, PLLC
6 Canyon View Drive, Sheridan, WY 82801-9008

Office and cell phone: 406-855-5447 Fax: 307-655-5986
Email: doctor4nb6@amail.com Website: www.forensics-tib.com
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LAS VEGAS, NEVADA, APRIL 1, 2003

* * * * *

THE COURT: Mr. Kohn, I have Alisha
Burnes, 02F21724X.

MR. KOHN: Yes, Your Honor. Thank you,

Your Honor.

Your Honor, in this matter, we'll be
waiving the preliminary hearing. The District
Attorney has offered to allow Alisha to plead to

second degree murder, which would be a ten-to-life

sentence.

Alisha is seriously considering it and
is sort of waivering a little, but she still is

prepared to waive her preliminary hearing.

I have advised her, on more than one
occasion, that if you do waive your preliminary
hearing, you do not have a chance to come back to

this courtroom.

THE COURT: She could change her mind
and try to re-negotiate it or go to trial in

District Court.

MR. KOHN: Yes, Your Honor.

THE COURT: Ms. Brown, is that a correct

Stacy L. Briggs, CCR (702) 455-5512

BURNS CLERK PT 1. 009
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statement of the negotiations?

MS. BROWN: That's correct, Your Honor.

THE COURT: So, Alisha, did you talk to
your aﬁtorney, Mr. Kohn, about the negotiations?

THE DEFENDANT: Yes.

THE COURT: And do you understand the
deal?

THE DEFENDANT: Yes.

THE COURT: And is that what you would
like to do?

THE DEFENDANT: Yes.

THE COURT: Do you understand that by
entering into these negotiations you are waiving,
by that I mean that you are giving up your right to
have a preliminary hearing in this matter, which
means that you are giving up your right to
cross-examine the witnesses that the State could
call against you and to challenge their evidence;
you are also giving up your right to subpoena
witnesses to testify for you, and you are giving up
your right to testify on your own behalf for the
purpose of today's preliminary hearing only?

THE DEFENDANT: Yes.

THE COURT: Do you also understand that

this is an unconditional waiver, which means that

Stacy L. Briggs, CCR (702) 455-5512

BURNS CLERK PT 1. 010
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it's a permanent waiver of your right to have a
preliminary hearing in this case?

So if for any reason, once you dget to
District Court, you change your mind, you decide
that you don't want to take the plea bargain, you
would then go directly to jury trial on the
original charges, you would not come back to
Justice Court and appear before me for the purpose
of having a preliminary hearing in this case.

THE DEFENDANT: Oh. Yes.

THE COURT: So knowing all of that, do
you still want to go forward at this point and
unconditionally waive your right to a preliminary
hearing?

THE DEFENDANT: Yes.

THE COURT: It appears to me, from the
Complaint on file herein, that crimes have been
committed, to wit: Count I, burglary; Count II,
robbery; Count III, first-degree kidnapping; Count
IV, murder.

And this defendant having
unconditionally waived her right to have a
preliminary hearing, I hereby order said defendant
to be held to answer to said charges in the Eighth

Judicial District Court, State of Nevada, in and

Stacy L. Briggs, CCR (702) 455-5512

BURNS CLERK PT 1. 011



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

for the County of Clark.

Your next appearance date will be in
District Court.

THE CLERK: April 8th, 9:00 a.m.,
District Court 16. .

MR. KOHN: Your Honor, I did advise your
clerk that I probably won't be available, so I'll
be moving to continue when I get there. That's
just so the DA knows.

THE COURT: Okay.

(Proceedings concluded.)

--o000--
Attest: Full, true, accurate transcript of
proceedings. ”*>LP
(Lew L 15/(,(,
Stac . Brlgg>5 CCR #335
Stacy L. Briggs, CCR (702) 455-5512

BURNS CLERK PT 1. 012
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8-1995 8:23PM FROM DOMESTIC COURT 937 278 1601 P.2

fte e of e, r e oty ofClat, Sk of N n e 2. doyof

| e, 200t X0, o ey it poliiy e

* 7ISFRTHER ORDERED THAT ALISHABURS il e oeed o bty of

Geri Luna and Terry Sullivan, investigatots for the Nevads District Attomsy’s C#li:o, Las Vegas,
Nevada, on November 24, 2002 at 9:00 5.m. at the Brown Connty Sheriff's Office I Georg *town,
Oblo. ALISHA BURNS shall then be transported by Gerl Luna and Tetry Sullivan 10 the 1 irester
Cinoinnati Alrport to be transported to Las Vegas, Nevada, ALISHA BURNS sluall remsis in the
oustody of Geri Luna nd Terry Sullivan untit after the preliminary hegring scheduled “or No ember
27,2002 bas concluded. ALISHA BURNS shall then be setumned to Brown Courty, -Jbi6, 1 3 soon
a8 the first reasonable flight srrangement can be made. ALISHA BURNSshallthm"emw
mmaBmwnccmmrShazﬂ’sOmmmdxwmedlomedy of the Brown Ccun:y Dep: ctment
of Jobs and Pamily Services.

_IT1S FURTHER ORDERED THAT, due 1o ALISHA BURNS being a minor child, he Las
Vegag Justice Court of the State of Nevadia shall appoint a attomey or guardian od litem t actas
eounsalonbehalfofALISHABURNSwhﬂcsﬁeia.inﬂwmqufGaﬁLxmmlll‘my&llivan,

s ‘{'7

RONALD §. DV DVORACHB.‘(.. ! UDGI

foLes Vegas, Nevada.

Guardjan Ad Litem for Alisha Bumns

ERIN G, ROS .

Asgigtant Prosecuting Attorney

BURNS CLERK PT 1. 014
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Brown County Department of Job and Fam dy

. Services
David M. Sharp 775 Mt.Orab Pike (937) 378-6104
Director Georgetown, Ohio 45121 FAX{937) 3784753
FAX TRANSMITTAL SHEET
" DATE: | QL\S\O")\ FAX NUMBER __7Ce "8 ¢ (213
TO: PuBic O snc) 1~
ATTENTION: A
REFERENCE: Ot Sueny
' NUMBER OF PAGES: > (INCLUDING THIS PAGE)
FROM: Az ¥ Nowan Cuabe @0
COMMENTS:

This material contains privileged and confidential information {ntended for use by the recipient same { abave.
Use, copying, or distributing by any other person is strictly prohibited. If you have recsived thi: trans mictal in
error please notify us immediately by telephoue and return the misdirected transmintai to us y “J.S. p aff (or
as directed by the sender). Thank you.

BURNS CLERK PT 1. 015
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THOMAS F. GRENNAN

PROSECUTING ATTORNEY

, BROWN COUNTY, OHIO
Asasistant Prosecutors 200 East Cherry Street Tiial investigators
Tresa Gossett Georgetown, Ohio 45121 Rotert:Gifford
Chrig Erharct Lairy Littieton
Mary McMullen (937) 3784151 .
Erin Rosen Fax: (937) 378-6529 Victim Advocate
Connis 8. Waltz
) A S

FAX TRANSMITTAL SHEET '

DATE: j2-\\~ © =

TO: D\e\i\ Yenn -
FROM: 2N K'RQS_U\

NUMBER OF PAGES (including cover sheat): J \

COMMENTS:

TS AR N PRS-

santaale (ou y .
S o 6% Yo u0sdBad o (920D 378 RN,

Should you have any problems recaiving this fax, pleago call (937) 3784151,

INTENDED FOR RECEIPT BY THE NAMED RECIPIENT DNLY. ANY USE OR DItiCLC SURE
OF THE CONTENTS BEYOND THE PURPOSE AND INTENT OF THIS FAX TRAN3MISSION I8

NOTICE OF CONFIDENTIALITY: THE CONTENTS OFN‘:ES FAX ARE CONFIDIEMTIAL AND
IMPROPER AND MAY VIOLATE THE LAW.

BURNS CLERK PT 1. 017
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STEWART L. BELL | o ;4 @
Clark County District Attorney ..
Nevada Bar #000477 ot e 7 A,
CRAIG HENDRICKS r Ay .
zD:stnct Attorney ™~ | .
Neva Bar #004630 B ;
200 South Third Street S
Las Ve as Nevada 89155-2211 N
ttomey for Plaintiff
JUSTICE COURT, LAS VEGAS TOWNSHIF
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) '
Plaintiff, ' CASENO: 0:F18160X
-V§- S DEPTNO: 4
STEVEN KACZMAREK,
#1752368
Defendant,

CERTIFICATE REQUESTING ATTENDANCE OF WITNESS

I, JAMES BIXLER, Justice of the Peace for the Las Vegas Justice Court of the State

of Nevada, in and for the County of Clark, a Court of Record, do hereby ce rtify:

1. That there is now pending in Justice Court the above entitled cr minal prosecution
by the State of Nevada against STEVEN KACZMAREK, Defendint, wherein said
Defendant stands accused and charged with having committed the fillowing criminal
offense(s) against the laws of the State of Nevada, to wit: the crimus of FIRST DEGREE

KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION 2

(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VEHICI E (Felony - NRS
205.273) and POSSESSION OF FORGED INSTRUMENT (Felon; - NR 3 205.160), in the

following manner, to wit:
That STEVEN KACZMAREK, the Defendant above named, on or between
September 2, 2002 and October 7, 2002, at and within the County of (’lark, State of Nevada,

contrary to the form, force and effect of statutes in such cases -nide eénd provided, and

PAWPE- JCS\Wv: ITION\218\21866001.D0C

BURNS CLERK PT 1. 018
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Las Vegas Justice Court of the State of Nevada, in and for the County of C ark, commencing
on November 27, 2002, at the hour of 9:00 o'clock A.M. of said day. :

3 That ALISHA BURNS, whose address is SCIETO C OUNTY JUVENILE
DETENTION CENTER, Georgetown, Ohio, is a necessary and materal witness and a
principal witness for the State of Nevada in such prosecution by reasor of t1e fo]lowmg

ALISHA BURNS is the victim of the crimes of First Degree Kldnappmg and
Statutory Sexual Seduction. :

4. That the presence of the said ALISHA BURNS personally ir. sail Justice Court for
the pmﬁminaw hearing of the Defendant for the purpose of giving testiniony therein upon
the part of the State of Nevada on November 27, 2002, at the hour o1’ 9:00 o'clock A.M. of
said day will be required for a period of 10 day(s).

5. That if the said ALISHA BURNS as such witness comes into the State of Nevada
in obedience to a Subpoena directing her to attend and to testify at said pn sliminary hearing,
the laws of the State of Nevada and of any other state through which said witness may be
required to pass by the on;dinary course of travel to attend said preliminary hearing, give her
protection from arrest or the service of process, civil or criminal, in c:nne :tion with matters
which arose before her entrance into said state puruant to said Subpoena.

6. That this Certificate is made for the purpose of being presented to a Judge of a
Court of Record in the County of Brown, Georgetown, Ohio where the said ALISHA
BURNS now is in the custody of the Brown County Department of Jobs and Family
Services, upon proceedings to compel the said ALISHA BURNS tc atenc and testify at the
preliminary hearing in said criminal prosecution before the Las Vegas Justice Court of the
State of Nevada, in and for the County of Clark, upon the day and tim¢ hereinbefore set
forth.

m
1/
"
m
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WITNESS, the Honorable JAMES BIXLER, Justice of the Peace for the Las Vegas
Justice Court of the State of Nevada, in and for the County of Clark, this X/ __ day of

November, 2002.

“JUSTICE OF THE PEACE

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

B*é%mm‘%%
Deputy District Attorney
Nevada Bar #004630

4 PAWPDOCS MOTI IN\218\21866001. DOC
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AFF1 DAVIT IN SUPPORT OF INTERSTATE SUBFOENA
STATE OF NEVADA ) |
COUNTY OF CLARK 3™

CRAIG HENDRICKS, being first duly sworn, deposes and says:

That the facts set forth in the foregoing application are true, except s to those matters
tixemin stated to be upon information a'ngi belief, and as to those matters I believe it to be
true.

That the above-referenced matter is presently set for preliminary hearing in the Las
Vegas Justice Court, Nevada on November 27, 2002, at 9:00 a.m.

That STBVEN KACZMAREK is being charged with FIRST DEGREE
KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION

(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VELIICLE (Felony - NRS
205.273) and POSSESSION OF FORGED INSTRUMENT (Felony - NRS 205.160).

That ALISHA BURNS is a material and essential witness in tl:at she is the victim of
the crimes of First Degree Kidnapping and Statutory Sexual Seduction and her presence will
be required at preliminary hearing.

1 declare under penalty of petjury that the foregoing is true and cotrect.

.20 &zﬁ%ﬂd%.

Dated on

a (Signature

4 PAWPDOCS\MOTIO ¥218\21866001.D0C
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601 S. Tenth Street
Las Vegas, NV 89101
Attorney for Defendant, Kaczmarek

ORDER
IT IS HEREBY ORDERED that the Clark County Detention shall allow a contact visit
between inmate ALICIA BURNS, I.D. No. 1753792 and inmate STEVEN KACZMAREK,

I.D. No. 1752368 at a date and time that is convenient to the Clark County Detention
Center.

DATED this _4 Y day of April, 2003.

,sé*";‘é 2 ﬁ"‘"g
DI ICT COURT JUDGE e
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THOMAS F. GRENNAN
PROSECUTING ATTORNEY
BROWN COUNTY, OHIO . vmﬂ :
nt Prosecutors 200 East Cherry Street ial Investigators
#:s‘:%osaett Georgetown, Ohio 45121 RotsrtGifford
Chris Erhardt Lairy Littleton
Mary McMullen (937) 3784151 5 ;
Erin Rosen Fax: (937) 378-8529 Victim Advocate:
ISonnie S Waliz
p————
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STEWART L. BELL . 73 iy :

Clark County District Attorney . i, :
Nevada Bar #000477 o las. 7 l/ :
CRAIG HENDRICKS AR Jz ,
Deputy District Attorney ~. ~
Nevada Bar #004630 5 .

200 South Third Street L

as Vogas, Nevada 89155-2211 i
702) 455-471) :
ttorney for Plaintiff
JUSTICE COURT, LAS VEGAS TOWNSHIF
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, ) _
Plaintiff, ' CASENO: 0:F18660X
-V§- S DEPTNO: 4
STEVEN KACZMAREK,
#1752368
Defendant.

CERTIFICATE REQUESTING ATTENDANCE OF WITNESS

I, JAMES BIXLER, Justice of the Peace for the Las Vegas Justice Court of the State |

of Nevada, in and for the County of Clark, a Court of Record, do hereby ce rtify:

1. That there is now pending in Justice Court the above entitl:d cr minal prosecution
by the State of Nevada against STEVEN KACZMAREK, Defendint, wherein said
Defendant stands accused and charged with having committed tire fllowing criminal
offense(s) against the laws of the State of Nevada, to wit: the crimus of FIRST DEGREE

KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION |

(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VEHICI E (Felony - NRS
205.273) and POSSESSION OF FORGED_INSTRUMENT (Felon; - NR 3 205.160), in the
following manner, to wit: |

That STEVEN KACZMAREK, the Defendant above uaimned, on or between
September 2, 2002 and October 7, 2002, at and within the County of (’lark, State of Nevada,

contrary to the form, force and effect of statutes in such cases n:ide end provided, and

PAWPL- 3CSWv: ITION218\21866001.00C
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Las Vegas Justice Court of the State of Nevada, in and for the County of C ark, commencing
on November 27, 2002, at the hour of 9:00 o'clock AM. of said day. ;

3. That ALISHA BURNS, whose address is SCIETO C OUNTY Juv ENILE
DETENTION CENTER, Georgetown, Ohio, is a necessary and mater al thness and a
principal witness for the State of Nevada in such prosecution by reasor. of t1e following: .

ALISHA BURNS is the victim of the crimes of First Degree Kldnappmg and
Statutory Sexual Seduction. :

4. That the presence of the said ALISHA BURNS personally i saidl Justice Court for
the pmeliminary hearing of the Defendant for the purpose of giving testiniony therein upon
the part of the State of Nevada on November 27, 2002, at the hour o’ 9:0) o'clock A.M. of
said day will be required for a period of 10 day(s).

. That if the said ALISHA BURNS as such witniess comes into the State of Nevada
in obedience to a Subpoena directing her to attend and to testify at said pn liminary hearing,
the laws of the State of Nevada and of any other state through which said witness may be
required to pass by the ofdinary course of travel to attend said preliminary hearing, give her
protection from arrest or the service of process, civil or criminal, in cimne :tion with matters
which arose before her entrance into said state pursuant to said Subpoena.

6. That this Certificate is made for the purpose of being presented to a Judge of a
Court of Record in the County of Brown, Georgetown, Ohio where tae said ALISHA
BURNS now is in the custody of the Brown County Department of Jobs and Family
Services, upon proceedings to compel the said ALISHA BURNS tc atten¢ and testify at the
preliminary hearing in said criminal prosecution before the Las Vegas Justice Court of the
State of Nevada, in and for the County of Clark, upon the day and tim¢ hereinbefore set
forth.

m
i
m
n
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WITNESS, the Honorable JAMES BIXLER, Justice of the Peace for-the Las Vegas
Justice Court of the State of Nevada, in and for the County of Clark, this é[ day of

November, 2002,

b UTIT R
~JUSTICE OF THE PEACE
STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477
B L]
Deputy District Attome
N:gad‘; Bar #004630 Y
4 PAWPDOYS MOTI IN\218\21866001.DOC
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Brown County Department of Job and k. amdy

Services
David M. Shnrp ' 775 Mt.Orab Pike : (937) 378-6-104
Director Georgetown, Ohio 45121 FAX(937) 3784753
FAX TRA.NSIVHTTAL SHEET
" DATE: ! g\S\o’k FAX NUMBER /eI (Q 13
TO: LB DA ne\ jes
ATTENTION: O\ S, N
REFERENCE: Oigree. Dueny
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COMMENTS:

This material contains priyjleged and eonﬁdeg_tgl information {ntended for use by the recipient game { above.
Use, copying, or distributing by any other person is strictly prohibited. If you have received thi: trans mictal in

error please notify us immediately by telephoune and return the misdirected transmittai to us 3y "1.S. n all (or
as directed by the sender). Thank you.
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AFFI DAVIT IN SUPPORT OF INTERSTATE SUBFOENA

STATEOF NEVADA )

COUNTY OFCLARK ™

CRAIG HENDRICKS, being first duly sworn, deposes and says:

That the facts set forth in the foregoing application are true, except a8 to those matters
tﬁetein stated to be upon information an_d belief, and as to those matters I believe it to be
true.

That the above-referenced matter is presently set for preliminary hearing in the Las
Vegas Justice Court, Nevada on Noyember 27, 2002, at 9:00 a.m.

That STEVEN KACZMAREK is being charged with FIRST DEGREE
KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION

(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VEHICLE (Felony - NRS
205.273) and POSSESSION OF FORGED INSTRUMENT (Felony - NRS 205.160).

That ALISHA BURNS is a material and essential witness in tl:at she is the victim of
the crimes of First Degree Kidnapping and Statutory Sexual Seduction and her presence will
be required at preliminary hearing.

I declare under penalty of perjury that the foregoing is true and correct.

Datedon |- 20 | &ﬁﬁMwL

ate (Signature )

4 PAWPDOCS\WOTIO ¥\218\21866001.00C
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Chris Erhardt Larry Littleton
Mary McMuilen (837) 378-4151
Erin Rosen Fax: (837) 378-8528 Victim Advocate
onnie S. Waltz
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THOMAS F. GRENNAN
PROSECUTING ATTORNEY
BROWN COUNTY, CHIO

Assistant Prosecutors 200 East Cherry Street Trial investigators -
Tresa Gossett Georgetown, Ohio 45121 RetertGifford
Chris Erhardt Lairy Littieton
Mary McMullen (937) 378-4151 ,
Erin Rosen Fax: (637) 378-85629 Victim Advocate
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STEWART L. BELL o, 7
Clark County District Attorney W
Nevada Bar #000477 L 7 4
CRAIG HENDRICKS Byt i,
Deputy District Attorney ~ :
Nevada Bar #004630 g ,
200 South Third Street NG
Las Vegas, Nevada 89155-2211 AN
702) 455-4711 :
ttorney for Plaintiff

JUSTICE COURT, LAS VEGAS TOWNSHIF
CLARK COUNTY, NEVADA

THE STATE OF NEVADA, ) ‘
Plaintiff, ‘ CASENO: 0:F18t60X

-Vs- . DEPTNO: 4

STEVEN KACZMAREK,
#1752368

Defendant.

CERTIFICATE REQUESTING ATTENDANCE OF WITNESS
I, JAMES BIXLER, Justice of the Peace for the Las Vegas Justice Court of the State |

of Nevada, in and for the County of Clark, a Court of Record, do hereby cetify: E
1. That there is now pending in Justice Court the above entitl:d cr minal prosecution

by the State of Nevada against STEVEN KACZMAREK, Delend:nt, wherein said

Defendant stands accused and charged with having committed tie fllowing criminal

offense(s) against the laws of the State of Nevada, to wit: the crimus of FIRST DEGREE
KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION |
(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VEICI E (Felony - NRS
205.273) and POSSESSION OF FORGED. INSTRUMENT (Felon; - NR 3 205.160), in the
following manner, to wit: |

That STEVEN KACZMAREK, the Defendant above unamned, on or between
September 2, 2002 and October 7, 2002, at and within the County of (’lark, State of Nevada,

contrary to the form, force and effect of statutes in such cases mnide ¢nd provided, and

PAWPL. 3CSW: DTION218\2t866001.00C
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Las Vegas Justice Court of the State of Nevada, in and for the County of C ark, commencing
on November 27, 2002, at the hour of 9:00 o'clock A.M. of said day. :

3. That ALISHA BURNS, whose address is SCIETO C OUNTY Juv ENILE
DETBNTION CENTER, Georgetown, Ohio, is a necessary and mater. al witness and a
principal witness for the State of Nevada in such prosecution by reator. of t1e following: .

ALISHA BURNS is the victim of the crimes of First Degree K1dnappmg and
Statutory Sexual Seduction. '

4. That the presence of the said ALISHA BURNS personally ir: sail Justice Court for
the preﬁnﬁnary hearing of the Defendant for the purpose of giving testiniony therein upon
the part of the State of Nevada on November 27, 2002, at the hour o 9:0) o'clock A.M. of
said day will be required for a period of 10 day(s).

5. That if the said ALISHA BURNS as sﬁch witness comes into the State of Nevada
in obedience to a Subpoena directing her to attend and to testify at said pr-liminary hearing,
the laws of the State of Nevada and of any other state through which said witness may be
required to pass by the ordmary course of travel to attend said preliminary hearing, give her
protection from arrest or the service of process, civil or criminal, in conne. :tion with matters
which arose before her entrance into said state purSuant to said Subpoena.

6. That this Certificate is made for the purpose of being presented to a Judge of a
Court of Record in the County of Brown, Georgstown, Ohio where tae said ALISHA
BURNS now is in the custody of the Brown County Department of Jobs and Family
Services, upon proceedings to compel the said ALISHA BURNS to actenc and testify at the
preliminary hearing in said criminal prosecution before the Las Vegas Justice Court of the
State of Nevada, in and for the County of Clark, upon the day and tim¢ hereinbefore set
forth.

i
i
n
i
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WITNESS, the Honorable JAMES BIXLER, Justice of the Peace for the Las Vegas
Justice Court of the State of Nevada, in and for the County of Clark, this X/ __ day of

November, 2002.

VT e osen Ay

Cavraroigr v o 1. Lo, &4

~JUSTICE OF THE PEACE

STEWART L. BELL
DISTRICT ATTORNEY
Nevada Bar #000477

wggHlachel,
Deputy District Attomey
Nevada Bar #004630
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: Services
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VIT IN SUPPORT OF ATE SUBFOENA
STATEOF NEVADA ) '

COUNTY OF CLARK ; "

CRAIG HENDRICKS, being first duly sworn, deposes and says:

That the facts set forth in the foregoing application are true, except i to those matters
tﬁerein stated to be upon information and belief, and as to those matters I believe it to be
true.

That the above-referenced matter is presently set for preliminary hearing in the Las
Vegas Justice Court, Nevada on November 27, 2002, at 9:00 a.m.

That STEVEN KACZMAREK is being charged with FIRST DEGREE
KIDNAPPING (Felony - NRS 200.310, 200.320), STATUTORY SEXUAL SEDUCTION
(Felony - NRS 200.364, 200.368), POSSESSION OF STOLEN VEHICLE (Felony - NRS
205.273) and POSSESSION OF FORGED INST RUMENT (Felony - NRS 205.160).

That ALISHA BURNS is a material and essential witness in tl:at she is the victim of
the crimes of First Degree Kidnapping and Statutory Sexual Seduction and her presence will
be required at preliminary hearing.

1 declare under penalty of perjury that the foregoing is true and correct.

oot [0 by Hacdecl,

ate (Signature!

4 PAWPDOCS\OTIO V218\21866001.D0C
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Chris Erharct Larry Littleton
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LAS VEGAS, NEVADA, APRIL 1, 2003

* * * * *

THE COURT: Mr. Kohn, I have Alisha
Burnes, 02F21724X.

MR. KOHN: Yes, Your Honor. Thank you,
Your Honor.

Your Honor, in this matter, we'll be
waiving the preliminary hearing. The District
Attorney has offered to allow Alisha to plead to
second degree murder, which would be a ten-to-life
sentence.

Alisha is seriously considering it and
is- sort of waivering a little, but she still is
prepared to waive her preliminary hearing.

I have advised her, on more than one
occasion, that if you do waive -your preliminary
hearing, you do not have a chance to come back to
this courtroom,

THE COURT: She could change her mind
and try to re-negotiate it or go to trial in
District Court.

MR. KOHN: Yes, Your Honor.

THE COURT: Ms. Brown, is that a c¢correct

Stacy L. Briggs, CCR (702) 455-5512
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statement of the negotiations?

MS. BROWN: That's correct, Your Honor.

THE COURT: So, Alisha, did you talk to
your attorney, Mr. Kohn, about the negotiations?

THE DEFENDANT: Yes.

THE COURT: And do you understand the
deal?

THE DEFENDANT: Yes.

THE COURT: And is that what you would
like to do?

THE DEFENDANT: Yes.

THE COURT: Do you understand that by
entering into these negotiations you are waiving,
by that I mean that you are giving up your right to
have a preliminary hearing in this matter, which
means that you are giving up your right to
cross-examine the witnesses that the State could
call against you and to challenge their evidence;
you are also giving up your right to subpoena
witnesses to testify for you, and you are giving up
your right to testify on your own behalf for the
purpose of today's preliminary hearing only?

THE DEFENDANT: Yes.

THE COURT: Do you also understand that

this is an unconditional waiver, which means that

Stacy L. Briggs, CCR (702) 455-5512
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it's a permanent waiver of your right to have a
preliminary hearing in this case?

So if for any reason, once you get to
District Court, you change your mind, you decide
that you don't want to take the plea bargain, you
would then go directly to jury trial on the
original charges, you would not come back to
Justice Court and appear before me for the purpose
of having a preliminary hearing in this case.

THE DEFENDANT: Oh. Yes.

THE COURT: So knowing all of that, do
you still want to go forward at this point and
unconditionally waive your right to a preliminary
hearing?

THE DEFENDANT: Yes.

THE COURT: It appears to me, from the
Complaint on file herein, that crimes have been
committed, to wit: Count I, burglary; Count II,
robbery; Count III, first-degree kidnapping; Count
IV, murder.

And this defendant having
unconditionally waived her right to have a
preliminary hearing, I hereby order said defendant
to be held to answer to said charges in the Eighth

Judicial District Court, State of Nevada, in and

Stacy L. Briggs, CCR (702) 455-5512
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for the County of Clark.

Your next appearance date will be in

District Court.
THE
District Court

MR.

CLERK:
16.
KOHN :

April 8th, 9:00 a.m.,

Your Honor, I did advise your

clerk that I probably won't be available, so I'll

be moving to continue when I get there. That's

just so the DA

THE

knows.

COURT:

Okay.

(Proceedings concluded.)

Attest: Full,
proceedings.

Stacy L.

--00o0--

true, accurate transcript of

Briggs,

CCR

(702) 455-5512

5
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601 S. Tenth Street
Las Vegas, NV 89101
Attorney for Defendant, Kaczmarek

ORDER
IT IS HEREBY ORDERED that the Clark County Detention shall allow a contact visit
between inmate ALICIA BURNS, |.D. No. 1763792 and inmate STEVEN KACZMAREK,

O 0 N N A WN

—
(=

1.D. No. 1752368 at a date and time that is convenient to the Clark County Detention

—
—

Center.
DATED this _4 Y*day of April, 2003.

DI#ICT COURT JU;GE 5

e
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OONIO\M&WS'-'O\DOO\I

SPECIAL PUBLIC
DEFENDER

CLARK COUNTY
NEVADA 2
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THE DEFEMDANT: Yes.
THE OOURT: Do yoxt also underptand that as a

result of your plea today, you could be sentenced to
1ife with the pogaibility of parole, with parole
eligibility begirning after ten years, or & definite
temn of twenty-five years with eligibility of parcle
begimning in ten years; do you understand that?

THE DSFENDANT':
THE OOURT':

Yes.
Plun, you'll be required to pey

an adninistrative assessment fee and restitution if
appropriate; do you understand that?

THE DEVENDANT: Yes.

THE OOURT: Did you have sign this on Page 4?
THE DEFENDANT: Yes.

THE COURT: We note that fact.

¥We note the digtrict attomney has eigned off

on the same page.

We note your attomey has signed off on Page

¥hat did you do on oF about Septesber 27th,

2002, that caused you to plead guilty to the crime of
secend degree murder?

THE DEFENDANT: I was involved in a robbery,

and the guy dled.

9:20n

W O N Wn e W N P

T A
YU NE8EENAEGELE RS

THE COURT: Thank you.

MS, BROWN: And I just want to be clear that
Ms. Burns knows this is nonprobationable.

THE COURT: Do you understand that, Migs?

THE DEFENDANT: Yes.

MR. KOHN: And also, Counsel, and I agree
that ahe wauld get credit for timm served back to
Decesber Fifth when thoy issued the warrant for her
arrest on this murder charge.

THE COURT: IXe that correct?

MS. EROMN: That's correct, your Hanor.

THE COURT: Thank you.
(WHEREUPON, THE PROCEEDINGS WERB
CONCLUDIED)

* & & & ¢t e b
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THE COURT: And what happened?
THE DEVEXDANT: And ho died.
THE OXURT: Bocause he had a gock stuck in

his mouth?

THE DBFENDANT: Yes.

THE COURT: He was placed in a bathtub?

THE DEFENDANT: Yes.

THE COURT: And the wQter was turned on?
THE DEVEMDANT: Yes.

THE OOURT: Here in Clark County, State of

THE DEFEMDANT: Yes.
MS. BROMN: And she asgisted and aided.
THE COURT: You assisted in this? Yes?
THE DEFEXDANT: Yes.
THE COURT: The Court finds your entry of

guilty plea is freely and volintarily made.

¥o further find that you understand the

nature of the cffense and the consequences of your

plaa.

We, therefore, accept your guilty plea.
Contimue it for semtencing am...

THE COURT CLERX: e the Third at 9:00 a.m.
MR. ROHN: Thark you, your Honor.

W @ N 0! AW N -

T A
- A -2 N i <
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REPORTER ‘'S CERTIFICATB
STATE OF NEVADR)
u:moyaam’w

I, PEGGY ISOM, CERTIFIED SHORTHAND
REPCRTER, DO HEREBY CERTIFY THAT I TOOX DOWMN IN
STENOTYPE ALL OF THE PROCEEDINGS HAD IN THE
BEFORB-ENTITIED MATTER AT THE TIME AND PLACB
IRDICATED, AND THAT THEREAFTER SAID STENOTYPR NOTES
WERE TRANSCRIGED INTO TYPEWRITING AT AND WMDER MY
DIRECTION ARD SUPERVISION AND THE FOREGOING TRAMSCRIPT
CONSTTTUTES A FULL, TRUB ARD ACCURATE RECORD TO THE
BEST OF MY ABILITY OF THE PROCEEDINGS HAD.

IN WITNESS WHEREQP, I KAVE HEREANTO
SUBSCRIEED MY KAME IN MY QFFICE IN THE COUWNTY OF

R gy oo,

PEGOY IN, RMR, O AT

BUORNS CCERKPT 1063
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GMEM FILED IN OPEN COURT
lgfwklg ROGEDR A EP% Qgﬁﬁﬁ

arl oun istrict Attorne
Nevada Bar%002781 Y SHIRLEY B. PAPRAGUIRRE, CLERK
II\)/IARY BROWIX . B

SpUul istrict orne
Nega Bar #006947 y BARBARAJ. KAREPUTY
200 South Third Street

Las Vegas, Nevada 89155-2211
(702) 455-4711
Attorney for Plaintiff

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )

Plaintiff, CASENO: C }6” ;ZS 5
XV1

-vs- DEPT NO:

ALISHA BURNS, aka Alisha Nicole
Burns, #1753792

Defendant.

GUILTY PLEA AGREEMENT
[ hereby agree to plead guilty to: SECOND DEGREE MURDER (Category A

Felony - NRS 200.010, 200.030), as more fully alleged in the charging document attached
hereto as Exhibit "1".

My decision to plead guilty is based upon the plea agreement in this case which is as
follows:

The State and Defendant stipulate to a life sentence with the possibility of parole after
ten (10) years.

CONSEQUENCES OF THE PLEA

I understand that by pleading guilty I admit the facts which support all the elements of
the offense(s) to which I now plead as set forth in Exhibit "1".

I understand that as a consequence of my plea of guilty the Court must sentence me to
imprisonment in the Nevada Department of Corrections for life with possibility of parole

with eligibiliz Ef(é E?‘r;)éeo beginning at ten (10) years; or a definite term of twenty-five (25)

APR 22 #0°3°
COUNTY CLFRK BURNS CLERK PT 1. 065
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years with eligibility for parole beginning at ten (10) years. [ understand that the law requires
me to pay an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. I will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am not eligible for probation for the offense to which I am
pleading guilty.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible fo serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know
that my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, such agreement is contingent upon my appearance in
court on the initial sentencing date (and any subsequent dates if the sentencing is continued).

I understand that if I fail to appear for the scheduled sentencing date or I commit a
new criminal offense prior to sentencing the State of Nevada would regain the full right to
argue for any lawful sentence.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information

2 PAWPDOCS\UNF221\22172401.doc
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years with eligibility for parole beginning at ten (10) years. [ understand that the law requires
me to pay an Administrative Assessment Fee.

I understand that, if appropriate, I will be ordered to make restitution to the victim of
the offense(s) to which I am pleading guilty and to the victim of any related offense which is
being dismissed or not prosecuted pursuant to this agreement. 1 will also be ordered to
reimburse the State of Nevada for any expenses related to my extradition, if any.

I understand that I am not eligible for probation for the offense to which I am
pleading guilty.

I understand that if more than one sentence of imprisonment is imposed and I am
eligible to serve the sentences concurrently, the sentencing judge has the discretion to order
the sentences served concurrently or consecutively.

I also understand that information regarding charges not filed, dismissed charges, or
charges to be dismissed pursuant to this agreement may be considered by the judge at
sentencing.

I have not been promised or guaranteed any particular sentence by anyone. I know
that my sentence is to be determined by the Court within the limits prescribed by statute.

I understand that if my attorney or the State of Nevada or both recommend any
specific punishment to the Court, the Court is not obligated to accept the recommendation.

I understand that if the State of Nevada has agreed to recommend or stipulate a
particular sentence or has agreed not to present argument regarding the sentence, or agreed
not to oppose a particular sentence, such agreement is contingent upon my appearance in
court on the initial sentencing date (and any subsequent dates if the sentencing is continued).

I understand that if I fail to appear for the scheduled sentencing date or I commit a
new criminal offense prior to sentencing the State of Nevada would regain the full right to
argue for any lawful sentence.

I understand that the Division of Parole and Probation will prepare a report for the
sentencing judge prior to sentencing. This report will include matters relevant to the issue of
sentencing, including my criminal history. This report may contain hearsay information

2 PAWPDOCS\NR221\22172401 .doc
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regarding my background and criminal history. My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, then the District Attomey
may also comment on this report.
WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forevet" giving up
the following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse

to testify at trial, in which event the prosecution would not be allowed to comment to the

II jury about my refusal to testify.

2. The constitutional right to a speedy and public trial by an impartial jury, free of
excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the
assistance of an attorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would
testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my
attorney and I understand the nature of ‘the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against
me at trial.

I have discussed with my attorney any possible defenses, defense strategies and

3 PAWPDOCS\ANF221\22172401.doc
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regarding my background and criminal history. My attorney and I will each have the
opportunity to comment on the information contained in the report at the time of sentencing.
Unless the District Attorney has specifically agreed otherwise, then the District Attorney
may also comment on this report.

WAIVER OF RIGHTS

By entering my plea of guilty, I understand that I am waiving and forever giving up

| the following rights and privileges:

1. The constitutional privilege against self-incrimination, including the right to refuse

| to testify at trial, in which event the prosecution would not be allowed to comment to the

jury about my refusal to testify.
2. The constitutional right to a speedy and public trial by an impartial jury, free of

| excessive pretrial publicity prejudicial to the defense, at which trial I would be entitled to the

assistance of an attorney, either appointed or retained. At trial the State would bear the
burden of proving beyond a reasonable doubt each element of the offense charged.

3. The constitutional right to confront and cross-examine any witnesses who would

| testify against me.

4, The constitutional right to subpoena witnesses to testify on my behalf.

5. The constitutional right to testify in my own defense.

6. The right to appeal the conviction, with the assistance of an attorney, either
appointed or retained, unless the appeal is based upon reasonable constitutional jurisdictional
or other grounds that challenge the legality of the proceedings and except as otherwise
provided in subsection 3 of NRS 174.035.

VOLUNTARINESS OF PLEA

I have discussed the elements of all of the original charge(s) against me with my
attorney and I understand the nature of _the charge(s) against me.

I understand that the State would have to prove each element of the charge(s) against
me at trial.

I have discussed with my attorney any possible defenses, defense strategies and

3 PAWPDOCS\INF\221\22172401.doc
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25
26
27
28

circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and
its consequences to my satisfaction and I am satisfied with the services provided by my
attorney.

DATED this 21_ day of April, 2003.

%ﬂ%ﬁm

BURNS
Defendant
AGREED TO BY:
Deputy District Attorney
Nevada Bar #006947
4 PAWPDOCSUNF\221\22172401.doc
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circumstances which might be in my favor.

All of the foregoing elements, consequences, rights, and waiver of rights have been
thoroughly explained to me by my attorney.

I believe that pleading guilty and accepting this plea bargain is in my best interest,
and that a trial would be contrary to my best interest.

I am signing this agreement voluntarily, after consultation with my attorney, and I am
not acting under duress or coercion or by virtue of any promises of leniency, except for those
set forth in this agreement.

I am not now under the influence of any intoxicating liquor, a controlled substance or
other drug which would in any manner impair my ability to comprehend or understand this
agreement or the proceedings surrounding my entry of this plea.

My attorney has answered all my questions regarding this guilty plea agreement and
its consequences to my satisfaction and I am satisfied with the services provided by my
attorney.

DATED this ‘21_ day of April, 2003.

X 7 E——

BURNS
Defendant
AGREED TO BY:
Deputy District Attorney
Neva Bar #006947
4 PAWPDOCSUNF\221\22172401.doc
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CERTIFICATE OF COUNSEL:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of

the court hereby certify that:

1. I have fully explained to the Defendant the allegations contained in the charge(s)

to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution

that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this agreement are

consistent with the facts known to me and are made with my advice to the Defendant.

gmr

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

c. Was not under the influence of intoxicating liquor, a controlled substance or
‘1’“’°§ %ru at the time I consulted with the defendant as certified in paragraphs
and 2 above.

DATED this _&_ day of April, 2003

5 PAWPDOCS\UNF22 1122172401 .doc
{
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CERTIFICATE OF COUNSEL.:

I, the undersigned, as the attorney for the Defendant named herein and as an officer of
the court hereby certify that:

1. T have fully exgéained to the Defendant the allegations contained in the charge(s)
to which guilty pleas are being entered.

2. I have advised the Defendant of the penalties for each charge and the restitution
that the Defendant may be ordered to pay.

3. All pleas of guilty offered by the Defendant pursuant to this agreement are
consistent with the facts known to me and are made with my advice to the Defendant.

4. To the best of my knowledge and belief, the Defendant:

a. Is competent and understands the charges and the consequences of pleading
guilty as provided in this agreement.

b. Executed this agreement and will enter all guilty pleas pursuant hereto
voluntarily.

¢. Was not under the influence of intoxicating liquor, a controlled substance or
(l)the:'i gru at the time I consulted with the defendant as certified in paragraphs
and 2 above.

DATED this _21 day of April, 2003

gmr

5 PAWPDOCS\UNF\22 1122172401 .doc
(

BURNS CLERK PT 1. 073




)

O 00 N & W & W N -

N N N RN N N N N D e e e ek b et et e et e
00 N A U AW NN = O O 00 NN W AW N = O

INF

DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

MARY BROWN

Deputy District Attorney

Nevada Bar #006947

200 South Third Street

Las Vegas, Nevada 89155-2211
(702) 455-4711

Attomey for Plaintiff
L.A. 4/8/03 DISTRICT COURT
9:00 A M. CLARK COUNTY, NEVADA
P. Kohn
THE STATE OF NEVADA, )
Plaintiff, Case No: C
-vs- Dept No: XVI
ALISHA BURNS, aka Alisha Nicole
Bumns, #1753792
INFORMATION
Defendant.

STATE OF NEVADA i
ss

COUNTY OF CLARK
DAVID ROGER, District Attorney within and for the County of Clark, State of

Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That ALISHA BURNS, aka Alisha Nicole Bumns, the Defendant(s) above named,
having committed the crime of SECOND DEGREE MURDER (Felony - NRS 200.010,
200.030), on or about the 27th day of September, 2002, within the County of Clark, State of
Nevada, contrary to the form, force and effect of statutes in such cases made and provided,
and against the peace and dignity of the State of Nevada, did then and there wilfully,
feloniously, without authority of law, and with malice aforethought, kill PEDRO
VILLAREAL, a human being, by asphyxiation by putting pressure on the néck of the said
PEDRO VILLAREAL with his hands and arm, by placing a sock in the mouth of the said
PEDRO VILLAREAL and by placing the said PEDRO VILLAREAL's head in such a

EmIT "I ”

PAWPDOCSANF\221\22172401 .doc
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DAVID ROGER

Clark County District Attorney
Nevada Bar #002781

MARY BROWN

Deputy District Attorney

Nevada Bar #006947

200 South Third Street

Las Vegas, Nevada 89155-2211
&702) 455-4711

ttorney for Plaintiff
L.A. 4/8/03 DISTRICT COURT
9:00 AM. CLARK COUNTY, NEVADA
P. Kohn
THE STATE OF NEVADA, )
Plaintiff, Case No: C
-vs- Dept No: XVI

ALISHA BURNS, aka Alisha Nicole
Bumns, #1753792
INFORMATION
Defendant.

STATE OF NEVADA §
ss

COUNTY OF CLARK
DAVID ROGER, District Attorney within and for the County of Clark, State of

Nevada, in the name and by the authority of the State of Nevada, informs the Court:

That ALISHA BURNS, aka Alisha Nicole Burns, the Defendant(s) above named,
having committed the crime of SECOND DEGREE MURDER (Felony - NRS 200.010,
200.030), on or about the 27th day of September, 2002, within the County of Clark, State of
Nevada, contrary to the form, force and effect of statutes in such cases made and provided,
and against the peace and dignity of the State of Nevada, did then and there wilfully,
feloniously, without authority of law, and with malice aforethough}, kill PEDRO
VILLAREAL, a human being, by asphyxiation by putting pressure on the néck of the said
PEDRO VILLAREAL with his hands and arm, by placing a sock in the mouth of the said
PEDRO VILLAREAL and by placing the said PEDRO VILLAREAL's head in such a

EXmBIT "1 "

PAWPDOCS\INF\221\22172401.doc
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position as to be submerged in water in the following manner, to-wit: said Defendant and

- STEVEN KACZMAREK, aka Steven D. Kaczmarek aiding or abetting each other by

counsel and encouragement by entering into a course of conduct whereby Defendant
ALISHA BURNS, aka Alisha Nicole Burns, did pose as a prostitute to lure the said PEDRO
VILLAREAL to his room and Defendant and STEVEN KACZMAREK, aka. Steven D.
Kaczmarek did then overpower PEDRO VILLAREAL and did kidnap, rob and murder him.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

BYm B v

Deputy District Attorney
Nevada Bar #006947

DA#02F21724X/
LVMPD EV#0209271153
2ND DEG MURD - F
(TK6)

2 PAWPDOCS\INF\221\22172401.doc
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position as to be submerged in water in the following manner, to-wit: said Defendant and

" STEVEN KACZMAREK, aka Steven D. Kaczmarek aiding or abetting each other by

counsel and encouragement by entering into a course of conduct whereby Defendant
ALISHA BURNS, aka Alisha Nicole Burns, did pose as a prostitute to lure the said PEDRO
VILLAREAL to his room and Defendant and STEVEN KACZMAREK, aka‘ Steven D.
Kaczmarek did then overpower PEDRO VILLAREAL and did kidnap, rob and murder him.

DAVID ROGER
DISTRICT ATTORNEY
Nevada Bar #002781

o o

Deputy District Attorne
Negaz Bar #006947 Y

DA#02F21724X/
LVMPD EV#0209271153
2ND DEG MURD - F
(TK6)

2 PAWPDOCS\INF\221\22172401.doc
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fee I'll sentence you to a temm of life with the
possibility of parole after one hundred and tweaty
months in Nevada State Department of Prisons.
You will be required to submit to a test to
dstermine gemstic markers.
And is that cne hundred and thirty-one days;
is that correct?
THE DEFENDANT: Yes.
MR. KOHN: I believe it is, your Hanor.
THE COURT: One lundred and thirty-one days
credit for time served. That's the order.
MR. KCHN: Thank you.
(WHEREUPON, THE PROCHEDINGS WERR
OONCLUDED)
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REPORTER'S CERTIFICATE
STATE OF NEVADA]
COUNTY OF CLARKX)

I, FBOGY I50M, CERTIFIED SHORTHAND
REPORTER, DO HEREBY CERTIFY THAT I TOOK DOWN IN

BEFORE-ENTITLED MRTTER AT THE TIME AND PLACB
INDYCATED, AMD THAT THEREAFTER SAID STENOTYFE NOTES
WERE TRANSCRIEED INTO TYPEMRITING AT AND WRDER MY
DIRECTION AND SUPERVISION AND THE FOREGOING TRANSCRIPT
CONSTTTUTES A FULL, TRUB AND ACCURATE REXURD TO THB
BEST QF MY ABILITY CF THE PROCEEDINGS HAD.

IN WITNESS WHEREQF, I HAVE HEREUNTO
SUBSCRIBED MY NAME IN MY OFFICEB IN THE COUNTY OF
CLARK, STATE OF NEVADA.
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2 DETECTIVE J. MIKOLAINIS P# 1511
3 DETECTIVE R. WILSON Pit 3836

D CRIMINALISTICS

1 CSAS A. CABRALES P# 2045
2 CSA R.DAHN P# 5947
3 CSA S.ROLLO P# 6932

E MEDICAL (AMR)

1 EMT B. LUNDY UNIT 443
2 EMT PAQUET UNIT 443
F CORNER

1 INVESTIGATOR CAROL FERRANTI
(TOD 09/27/2002 1510 HRS)

G MORTUARY (NEVADA FUNERAL)

1 ATTENDANT E. LEE
2 ATTENDANT P. DIXON

H PUBLIC ADMINISTRATOR
1 CONRAD VERGARA

] ITNE Vi

1 RIDDLE, THOMAS WESLEY
DOB 06/08/1944 SSN 547-56-8822
ID# 308503
WMA 6-2 180 HR-BRO EY-BRO
ADDRESS 813 E. OGDEN #14
LAS VEGAS, NV 89101
PHONE 382-5257 (WORK)
UPTOWN MOTEL (MAINTENANCE)

2 SASIELA, FRANK
DOB 09/06/1923 SSN 044-16-7367
ID# 110455

WMA 5-06 180 HR-GRAY EY-HAZ
ADDRESS 813 E. OGDEN #26
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LAS VEGAS, NV 89101
PHONE 382-5257 (MESSAGE)

3 LLOYD, CHARLES A
DOB 07/28/1934 SSN 253-46-7271
WMA 60 180 HR-GRAY EY-BRO
ADDRESS 2038 PALM ST. #321
LAS VEGAS, NV 89104
PHONE 349-7986

4 MORSE, LEWIS R
DOB 04/24/1939 SSN 518-40-1785
1D# 9298349
WMA 511 230 HR-BRO  EY-BLU
ADDRESS 813 E. OGDEN #29
LAS VEGAS, NV 89101

5 STELTON, JOHN M.
DOB 06/24/1924 SSN 285-30-3757
WMA 509 152 HR-BRO EY-BLU
ADDRESS 813 E. OGDEN #27
LAS VEGAS, NV 89101
PHONE 382-5257 (MESSAGE)

6 LUNDY, BRADFORD LEE
DOB 02/03/1967 SSN 530-96-4500
WMA 6-01 200 HR-BRO  EY-BLU
ADDRESS 3900 DALECREST #1017
LAS VEGAS, NV 89129
PHONE 493-4780 (HOME)
671-6722 (WORK) (AMR AMBULANCE)

7 LEWIS, TORRENCE
DOB 12/05/1978 SSN 530-19-0618
ID# 1503740
BMA 509 178 HR-BLK EY-BRO
ADDRESS 3425 SANDY LANE
LAS VEGAS, NV 89115

8 PRYOR, EDD
DOB 07/29/1866 SSN 570-19-3029
ID#1311769
WMA 509 185 HR-BRO EY-BRO
ADDRESS 1485 LUCKY ST.
LAS VEGAS, NV 89104
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IV DETAILS

On 09/27/2002, Thomas Riddle, the maintenance man for the Uptown Motel, attempted
to locate the source of water leaking into apartment number twenty-six. Riddle attempted
to enter apartment #25 and the chain on the door was locked. He could hear the water
running. A short time later he again attempted to enter the apartment. This time he was
able to enter and found the victim tied up in the bathtub with the shower running on him.
He exited the apartment and notified the managerwho reported the incident to the LVMPD.

Patro! officers and medical personnel responded to the scene and determined that the
victim was deceased. The scene was secured and general assignment as well as
homicide detectives responded to the scene. Sergeant R. Alby as well as Detectives
Mikolainis and Wilson responded for homicide. Detective Wilson was assigned to
document the scene with the assistance of the crime scene analysts. Detective Mikolainis
interviewed the available witnesses. '

v SCEN STIG.
A DESCRIPTION OF SCENE

The Uptown Motel is located at 813 E. Ogden Las Vegas, NV 89101, on the north side of
the street. The complex has two stories and shaped in a rectangle. There is a courtyard
in the middle of the complex. All of the individual apartment doors face inward and are
only accessed from the middle of the complex. There are two gated entries into the
complex. The first is on the south, Ogden, side next to the office. This gate is normally left
open during the daytime hours. The second entrance is on the west side of the complex
and is accessed from the west alley. This gate is normally closed and locked except at
times when it is opened for maintenance or construction workers.

The scene Is located in apartment number 25 which is located in the northeast comner of
the complex on the second floor. The door to the apartment has the number 25 on the
front of it and faces west. The back of an air conditioning unit is protruding through the
west wall of the apartment directly south of the door. Immediately south of the A/C unit is
a large window covered with aluminum foil and blinds which also faces west.

Apartment 25 is a studio apartment with a bathroom located in the southeast corner. A
bed is centered on the south wall with a table with a lamp on it on the west side of the bed
and a small refrigerator on the east side of the bed. A small dresser with a portable radio
on it and a red wire rack with a hot plate and miscellaneous cooking items are located
along the west wall under the window. There were two white plastic chairs side by side
facing the wall under the A/C unit.

A small table with some video cassettes and a box fan on it is located along the north wall
just inside the door. A large six drawer dresser is centered on the north wall and has a
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television on it. The sound on the TV was low and it was on channel eight. The reception
was poor and there were two disconnected video cables coming off the west side of the
TV. There were numerous VHS videos on the top of the dresser on the east side of the
TV. A smaller end table with two drawers and a lamp on it was located just east of the
large dresser. An open closet area containing numerous personal items is located on the
east wall extending from the northeast comer south to the north wall of the bathroom.

A door into the bathroom is located at the west end of the north wall of the bathroom. The
bathroom door opens inward. A tollet is located on the south wall of the bathroom near the
west wall. The seat was down and the lid was up. The sink is located on the south wall
between the toilet and the bathtub. The bathtub is located along the east wall of the
bathroom. The faucet and shower head are located at the north end of the tub. The
shower curtain was open and pulled to the right or south end of the tub. There was a small
shelf located on the north wall between the door and the tub with miscellaneous toiletry
items on it.

B LOCATION AND DESCRIPTION OF THE BODY

The body of the victim was located laying face down in the bathtub. The head was to the
south and the feet to the north. The head was covered in a multi-colored pillow case and
the hands were tied tightly behind the back with a white extension cord. The hands were
positioned slightly over to the right side of the back. Both palms were up and the left hand
was tied on top of the right hand. There are two burn type injuries to the victim's back. A
smaller injury was located in the center of the back and a larger injury was located on the
left side of the back. The legs were bent at the knees and tied together tightly at the ankles
with a white electrical cord cut on one end. The feet were leaning toward the northeast
comer of the tub. The body was nude from the waist up. The body was clothed in a pair
of black Jeans with a brown leather type belt and white socks on both feet.

C VISIBLE EVIDENCE LOCATED AT THE SCENE

The entire scene was photographed by CSA S. Rollo to document the location and
condition of the scene as well as evidence located at the scene. All items of evidence
recovered at the scene were impounded by CSA R. Dahn.

A single tan latex glove, and several cigarette butts were on and near the foot of the bed.
Cigarette butts were also lacated in an ashtray on a wire rack table along the west wall.
A gray and white small fan with the cord cut off was located on the floor next to the west
side of the bed. A brown handled steak knife with an approximate 4 inch blade was
located on the edge of the dresser along the north wall. Located on the floor between the
bathroom door and the north wall was the owner's manual for a Philips VCR models
VRB411AT and VRB611BT as well as a “Primary Annual Report for Bartenders and
Culinary Workers” addressed to Pedro Villarreal at 813 E. Ogden Ave number three.
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A “Sharp” VCR manual for models VC-A410U (A) and VC-H810U (A) with a warranty card
inside bearing the possible serial number JAU01-02 was located inside the bottom drawer
of a small end table on the north wall. A prescription pill bottle in the name of Pedro

Villarreal for Doxycycline, with one pill in it, was located on the night table on the west side
of the bed.

In the bathroom area an orange and red can of “Colgate” shaving cream was located on
the small shelf on the north wall. An empty “Shield” cigarette package was located inside
a trash box on the fioor under the shelf. A white ivory button with threads attached was
located in the bottom of the bathtub under the victim’'s body. A sample of a reddish stain
was collected from the west edge of the bathtub. Some miscellaneous paperwork thatwas
wet was recovered from left rear pocket of the pants worn by the victim.

A pair of tan Latex gloves were located inside apartment #22 which is being renovated.

The gloves were located inside the bathtub that had been removed and was sitting in the
livingroom area.

For a complete description of the scene and all items of evidence recovered at the scene
see the crime scene report completed by CSA S. Rollo and the evidence impound report

completed by CSA R. Dahn.
VI AUTOPSY

On 02/08/2002 at approximately 0900 hours an autopsy was conducted on the body of
Pedro Villarreal at the Clark County Coroner’s office.

A PERSONS PRESENT AT AUTOPSY

1 Deputy Medical Examiner Doctor Gary Telgenhoff
2 Forensic Assistant David Light

3 Forensic Assistant Damen O'Brien (photos)
4 CSA S. Rollo P# 6932

5 Sergeant R. Alby P# 1810

B LOCATION OF INJURIES
During the course of the autopsy Dr. Telgenhoff noted that there was a cut to the left palm
and a second cut behind the right wrist. He also noted the two injuries on the back that
were noted at the scene. There were no other injuries noted.

C EVIDENCE IMPOUNDED

The body was photographed by CSA Rollo to document the condition of the body at the
time of autopsy. CSA Rollo impounded all items of evidence recovered at the autopsy.
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These items included a button from the stomach area, a pillowcase from the head, a sock
from the mouth and electrical cord ligatures from the hands and legs as well as the victim's
clothing. A biology kit, Buccal Swabs, and a DNA kit were also collected and impounded.
For further information on items of evidence recovered at the autopsy see the autopsy
evidence form completed by CSA Rollo.

D AUTOPSY RESULTS

At the conclusion of the autopsy Doctor Telgenhoff determined that the cause of death was
asphyxia and the manner of death was homicide.

Vil IN TION

According to Deloris Kramer, the manager at the Uptown Motel, Pedro Villarreal has lived
in the complex for approximately the last ten years. Villarreal was living alone in apartment
twenty-five. Thomas Riddle is working at the Uptown Motel as the maintenance man. On
09/26/2002 at approximately 1200 hours Riddle got a complaint from the tenant in room
29 that there was no hot water. Riddle checked the water heater and noted that it was
functioning properly but was just empty meaning that someone had used all the hot water.

Again on 09/27/2002 the tenant in apartment 29 complained that he still did not have any
hot water. The tenant in apartment 26, which is next to Pete’s room, complained that the
tub next door was overflowing because it was leaking under the wall into his bathroom.
Riddle started to try and clean it up and realized that it was still leaking. At approximately
1200 hours Riddle stated that he went to Pete’'s room and knocked on the door. He
noticed that the air conditioner was running. There was no answer so Riddle used the
master key and opened the door. The door only opened a short distance because the
chain lock was on the door. Riddle called into the apartment but got no response. He
could hear the water running, figured that Pete was in the tub, so he closed the door and
went back to apartment 26 to work on the leaking water.

Approximately 15 to 20 minutes later Riddle was down stairs talking to some people and
noticed that Pete's air conditioner was off. Riddle again knocked on the door with no
response. He again used his key to open the door. As he did so he noticed that the chain
was not on the door and could still hear the water running. Riddle entered the room and
noticed that the bathroom door was open approximately 4 inches. Riddle pushed open the
bathroom door and saw a body laying in the tub. He then left and informed Deloris who
reported it to the police.

Police and AMR Ambulance personnel responded to the scene. EMT Bradford Lundy
entered the apartment with LVMPD Officer S. Rumery. Lundy determined that the victim
was deceased and the scene was secured. The tub appeared to be approximately half full
of water and the shower was running. The water was tumed off and the scene was
secured.
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Villarreal's neighbors in the complex stated that they have seen various people going in
and out of the room on numerous occasions but could not identify any of these individuals
with the exception of a white female known only as “Sadie”. A possible last name for Sadie
is Hays or Hayes. Detectives were able to identify Sadie as Vickie Lynne Hays ID#
1810640. Photos of Hays were shown to several people who identified her as the person
they know as Sadie.

Deloris also stated that in the past a black male named Arthur Mickey has come into the
complex and tried to strong arm some of the tenants into letting him use their apartment.
Detectives have located Arthur Mickey in SCOPE and obtained a photo of him but do not
have any evidence linking him to the murder at this time. The photo was identified by
Deloris Kramer as being the person she knows as Arthur Mickey.

Detectives noted that there was an empty space on the dresser to the left of the television
with some loose cables coming off the television. Detectives believe that at least one and
possibly two VCRs were removed from that location. There were numerous VHS tapes
stacked on the dresser to the right of the television as well as on the table just west of the
dresser. No Video Cassette Recorders were located inside the room. Manuals to two
different VCRs were however located In the room. There was a large amount of what
appeared to be shaving cream that had been sprayed on the upper portion of the sink for
an unknown reason. Some had dripped down onto the floor. A pair of black pantyhose:
were noted hanging on a hook on the back of the bathroom door. There was also a
Budweiser six pack of bottles located on the floor next to the east side of the bed. There
was one bottle still in the carton and one unopened bottle on the dresser on the north wall.
There were no empty botties in the room but there were 3 or 4 Budweiser bottle caps in
various locations around the rcom. Three of the drawers of the dresser were open and it
appeared that some items had been disturbed.

Detectives noted that there were a number of apartments that were under construction in
the complex. According to Deloris Kramer the renovations were being done by Design
Bullders. Detective Mikalainis contacted Sally Donald at Design Builders who stated that
they did not have anyone working at the Uptown Motel on September 26 or 27%. She
stated that RGC Electric may have had someone working on those days. Detective
Mikolainis contacted Shawn Snyder at 258-7825 who was working on both the 26" and 27%
at the Uptown for RGC Electric. Snyder stated that he was only there for a couple hours
each moming and did not see anything unusual.

On 10/02/2002 Detective Wilson contacted the Clark County Public Administrator office in
order to release the victim's apartment to them. Detective Wilson met Public Administrator
Conrad Vergara at the victim's apartment. The lock on the door was removed by Detective
Wilson and Vergara fook custody of the apartment.

On 10/08/2002 Detective Wilson received a phone call from a subject who identified

himself as Michael Henderson. Henderson stated that he was outside the 7-11 store at
Las Vegas Boulevard and Fremont when he heard a female he knows as Tina tell how she
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was involved in the robbery and murder of a man in his apartment in the Ogden House
Apartment Complex. Tina related to him that the manwas bound, gaged and placed in the
tub. Henderson stated that Tina indicated that she had done this with another female and
a male that she did not identify. Henderson stated that Tina is the girlfriend of Tom who
Is a graveyard clerk at the same 7-11 store and lives at the El Cid Motel! in room.

Detectives went to the indicated 7-11 store and spoke to the manager who provided the
name and address of Thomas Wilson. The address for Wilson was 233 S. 6" Street #331
Las Vegas, NV 89101, which is the address for the El Cid Motel. Thomas Wilson was
located in the SCOPE system and has an ID number of 1799093,

Detectives also met with Sherry Gibson and her daughter Amanda. Gibson is the mother
of Amanda and the ex-wife of Pedro Villarreal. Amanda is the daughter of Villarreal.
Amanda lives in Tennesee with her mother and visits her father during the summer.
According to Amanda the following items are missing from her father's apartment:

cell phone with number (702) 334-3371

a gold link ID type bracelet with no inscription

a gold ring

a black waist length leather jacket

a state quarters coin collection in a hard case

a black leather wallet with Pedro Viilarreal ID

a Philips or Sharp VCR, possibly both but one was possibly broken

NOONBWN =

Amanda stated that one of the VCRs broke and that a new one was purchased to replace
it. She is not sure what brand the new ocne was. Amanda provided photos of two girls that
her father hung out with on a regular basis. One of the photos was of a dark haired female
with the victim. Amanda identified this female as the one she knows as “Sadie”. The other
female she Identified as “Katie” but could provide no further. The photos were shown to
several different people who identified the picture of the single female as actually being
“Sadie”. She is the female identified as Vickie Lynne Hays.

On 10/09/2002 detectives went to the El Cid Motel and attempted to contact Thomas
Wilson and possibly his girifriend Tina in room 331. 'Detectives were unable to contact
anyone atthe room but did speak to management and confirmed that Thomas Wilson does
live there with his brother James Wilson. The manager stated that he knew Thomas'
girifriend only as Tina. Tina had called and left a message with the front desk for Thomas
to call her at the Lee Motel room 103.

Detectives went to the Lee Motel and contacted a female who identified herself as Tina
Hobel or Tina Olten ID# 839351 in room 103. Tina consented to being interviewed and
was transported to the LVMPD Homicide office to be interviewed. Buccal Swabs were
obtained from Hobe! for future DNA comparisons if necessary.
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Atthe beginning of the interview Tina was advised of her rights per Miranda and stated that
she understood her rights. Tina denied any knowledge of the murder and denied ever
being in apartment 25 at the Uptown Motel. Tina was booked into the Las Vegas City Jail
for an cutstanding narcotics paraphemalia warrant.

On 10/10/2002 at approximately 0930 hours Detectives Wilson and Mikolainis met with a
subjectidentified as Michael Henderson, DOB 04/11/1952. Henderson stated that he was
outside the 7-11 store located at Fremont and Las Vegas Boulevard with Tina, another
white female and a white male, talking a few days ago. During the conversation Tina
stated that she was glad they didn't get caught because some detectives had found an ID
belonging to “Yolanda". Tina went on to say that she, Yolanda and a black male had
robbed a guy in a motel room in the area of Stewart/9th. They had tied him up, gaged
him, then put him in the bathtub. Henderson was shown a photo of Tina Hobel ID #839351

and positively identified her as the female that had told him the information about the
murder.

On 10/14/2002 at approximately 1100 hours Detective Charles Zinovitch conducted a
polygraph examination on Tina Hobel to determine the level of her truthfulness when she
denied any involvement in the murder of Pedro Villarreal. At the conclusion of the
examination Detective Zinovitch determined that Hobel was being truthful when she denied
direct knowledge of the incident.

On 10/22/2002 at approximately 1330 hours Detectives Mikolainis and Wilson responded
to the Clark County Detention Center and met with inmate Torrence Lewis, ID# 1503740.
Lewis had called the LVMPD Homicide office and indicated that he had information
regarding a homicide. He had requested that detectives come talk to him.

Lewis stated that he was cell mates with a subject that he knows only as Steven. He
described Steven as being a white male that kept to himself a lot. Steven told Lewis that
he had been arrested for numerous counts of statutory sexual seduction as well as other
charges. Steven stated that his girifriend is a 15 year old white girl that he came out to Las
Vegas with from lowa. She was supposedly in a foster home there in lowa. Steven told
Lewis that he had told his girifriend to tell the police everything when they got caught and
that he hoped that she did not tell them about the murder that they committed.

Steven went on to tell Lewis that the victim was an older Hispanic male that thought that
his girifriend was a hooker. They went up to the victim's room some where on Fremont
Street. Steven stated that when they got inside he grabbed the victim’s neck from behind
and choked him with his arm then his girifriend jumped on the victim's neck. They then
covered the victim’s head and put him in the bathtub tuming the shower on. Steven told
Lewis that they stole six hundred dollars from the victim. Steven also stated that he had
wiped down the apartment in an attempt to remove their fingerprints. Steven mentioned
that there was another male suspect involved in the murder but that he had pald the
subject fifty dollars to leave town when he began asking questions about Steven's name.
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The Clark County Detention Center was able to identify the cell mate of Lewis on
10/14/2002 as being Steven Kaczmarek ID# 1752368.

On 10/23/2002 at approximately 0830 hours Detective Wilson contacted the LVMPD Pawn
Detail who ran the name of Steven Kaczmarek through their system. Kaczmarek was in
the pawn system as having pawned a blank gold ID bracelet and a VCR on 09/25/2002 at
the Gold and Silver Pawn Shop located at 713 Las Vegas Boulevard South. Holds were
placed on the items through the Pawn Detail.

The female juvenile that was supposedly with Kaczmarek was identified as Alisha Burns
and is apparently in the custody of the Brown County Children Services in Ohio.

The pawned bracelet matched the description of one worn by the victim according to his
family members. The VCR was a Sharp model VC-A410U Ser# 101877897. The make
and model number of the VCR matched one of the owners manuals located in the victim's
apartment. CSA S. Rollo responded with detectives to the Gold and Silver Pawn Shop to
process and impound the bracelet as well as the VCR. The original pawn ticket with the
signature of Steven Kaczmarek on it was impounded also. Copies were made of the ticket
prior to the impound.

On 10/23/2002 Detectives Wilson and Mikclainis met with Tomrence Lewis at the Clark
County Detention Center. Lewis gave a complete taped statement to detectives and
repeated the information he had provided earlier. He was also shown a photo line-up that
contained a photo of Steven Kaczmarek ID# 1752368 in position number two. Lewis
identified the photo in position two as being the subject he knew as Steven that had told
him of his involvement in a murder. Lewis was positive of his identification.

Major Case prints were obtained from Kaczmarek by Officer Young at the Clark County
Detention center and the print cards were signed by Kaczmarek. Copies of the cards and
the pawn ticket were iImpounded for signature comparison at a later date.

On 10/24/2002 Detectives Wilson and Mikolainis contacted Abe Cruz at the Gold and
Sitver Pawn Shop. Cruz was the employee that had purchased the bracelet and the VCR
from a person that signed the name Steven Kaczmarek on 09/25/2002 at approximately
2228 hours. Cruz stated that he was working that night. He does not specifically recall the
transaction but was shown a photo line-up. Kaczmarek was depicted in position number
2in the line-up. Cruz stated he did not positively recall buying the items from any of the
subjects depicted but stated that the person in position number two looked very familiar to
him and he thought that he had seen him at the pawn shop before.

On 10/28/2002 Detective Mikolainis met with inmate Edd Pryor ID# 13117689 in the Clark
County Detention Center. Pryor stated that he had a conversation with Steven Kaczmarek
in the day room in the detention center. Kaczmarek appeared to be upset when he was
brought back into the module by the guard. Pryor asked him what was wrong and
Kaczmarek indicated that he was just coming back from being fingerprinted again.
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Kaczmarek told Pryor that he had killed a man and stole four hundred and eighty doliars
from him. Kaczmarek indicated that he was assisted by his girifriend and another subject.
He also told Pryor that they tied the man up and put him in the bathtub. Pryor was shown
a photo line-up containing a photo of Kaczmarek in position number two. Pryor identified
the subject he knows as Steven Kaczmarek as the subject he saw in photo number two.

On 10/29/2002 Detectives Wilson and Mikolainis met with Steven Kaczmarek at the Clark
County Detention Center. Detective Mikolainis read Kaczmarek his rights per Miranda.
Kaczmarek indicated that he understood his rights verbally and in writing.

Kaczmarek stated that he and his 15 year old girifriend, Alisha Bums, stole her foster
mothers car and came to Las Vegas sometime around the end of August or the first of
September of 2002. When their money ran out they sold the car and when that money ran
out they hustied money from people on the street. Alisha would ask for money from people
and that is how they got by.

Kaczmarek is not sure of the date or the exact time but in the down town area Alisha was
out asking for money and she came back to Kaczmarek with a older Hispanic male.
Kaczmarek stated that he would follow Alisha for her protection. The male took Alisha to
the McDonalds restaurant located in the Fitzgeralds Hotel to get a drink. Alisha had some
kind of conversation with the male as Kaczmarek and another male he knows only as
Tommy sat a few tables over from them. Alisha told Kaczmarek that she had made a deal
with the male that he would give her two hundred dollars if she would go back to the room
with him. Kaczmarek talked to the male who told him that he only had thirty dollars but
after talking for a while invited all three of them to his room to drink some beer.

Kaczmarek, Alisha and Tommy all went with the male to his room at the Uptown Motel.
Kaczmarek described the Uptown Motel and stated that the apartment was upstairs in the
far right comer. They wentinside the apartment and he described a refrigerator next to the
bed that they got the beer out off. He described the beer as Budwaeiser in the brown
bottles. As they all sat and drank their beers Alisha made a motion to Kaczmarek with her
hands which led him to believe that she expected him to attack the male so that they could
rob him. Kaczmarek stated that he and Alisha had discussed doing this before numerous
times but had never done it. A short time later Alisha again made the same motion.

Kaczmarek went into the bathroom and called Tommy into the bathroom. Kaczmarek told
Tommy that he was going to rob the guy and asked him to help. Tommy agreed to help
and left the bathroom. Kaczmarek then call the male into the bathroom. When he tumed
to leave Kaczmarek grabbed him around the neck from behind with the left arm.
Kaczmarek squeezed his neck until he passed out. Kaczmarek kept the hold on him while
Alisha and Tommy searched the room for valuables. They located the wallet and some
money under the matiress. Kaczmarek also told them to wipe down the rcom to remove
their fingerprints. They found plastic gloves in the room and put them on. Both Tommy
and Alisha also took turns holding the victim's neck to keep him unconscious. While Alisha
was holding the victim he kept moving so Kaczmarek grabbed an extension cord and tied
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up the victim’s legs. He then stood on the victim's back and told Alisha to cut the cord off
of a fan and then used it to tie up the victim's hands.

Alisha also stomped on the back of the victim's neck to try and get him to lose
consciousness again. Tommy helped lift the victim into the bathtub and Kaczmarek put
a sock in the victim's mouth and a pillow case over his head. Kaczmarek stated that he
was dripping sweat on the victim's shirt. He cut the shirt off the victim and took it with him
when they left to avoid leaving DNA evidence at the scene. :

Kaczmarek stated that they took two black leather type jackets, two baseball type hats, a

VCR, abracelet, a new package of socks, some razors, a comb, a cellular phone, a twenty
dollar bill and a roll of quarters.

They left the room and walked to the pawn shop to try and pawn the items. They tried to
pawn the jackets but the shop would not take them so they left them on some magazine
holders on the side walk. They did pawn the gold bracelet and the VCR. Kaczmarek said
that he was the only one that had ID so he pawned the items. They got 10 doliars for the
VCR and 30 dollars for the bracelet. Tommy kept the roll of quarters and the baseball
caps. Kaczmarek gave Tommy 10 dollars after pawning the items. They decided to use
ten dollars to buy some marijuana. Tommy left to get the marijuana with the ten dollars,
Kaczmarek stated that they gave the cell phone to a biack female drug dealer who let them
stay the night at her apartment. For further information see Kaczmarek’s taped statement.

viil ONCLUSION

Latent prints were recovered from the scene and are being compared to Kaczmarek's and
other potential suspects as well as through the AFIS system. Continuing efforts are being
made to located Vickie Hays and other potential witnesses in an attempt to obtain further
information. At this point in the investigation Hobel is no longer considered a potential
suspect. Results are pending on the signature comparison. An interview with Alisha Bums
will be conducted in the future. Kaczmarek is the primary suspect in the murder however
he is not the only suspect. Investigators are attempting to identify Tommy who was the
third suspect in the crime. An arrest warrant was obtained for Steven Kaczmarek for the
charges of Murder, Robbery, Burglary and Kidnap with a Weapon. The investigation into
the murder of Pedro Villarreal Is currently on going and additional amrests are anticipated
in the future.
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Kaczmarek, Steven

The evidence was sealed and retumned upon completion of the requested document examination.

| declare under the penalty of perjury that the foregoing Is true and correct.

Executed on: @423‘ [@

orensic Document Examiner
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THE COURT: You may.
BY MR. WOMMER:
Q. Showing you what'’'s been marked and admitted
as State’s Exhibit Number Sixty-eight, tell me if

you’'re familiar with the person depicted in that

picture?
A. That‘s Alisha Burns.
Q. Now, when you were living in Ohio, did you

and Alisha decide that you were going to leave Ohio

and come to Las Vegas?

A, Yes, sir.
Q. Why did you decide to come to Las Vegas?
A. Well, when I met Alisha she was -- you know,

we met, and she told me a lot about, you know,

80

herself, and, you know, I told her a lot about myself.

And, you know, we got along pretty good.

You know, and you know, I would -- she would

tell me, you know, about guys, you know, beating her
up and things like that. Just -- it’s just -- we got
along really good, you know.

And one night she asked -- you know, she
asked me -- well, a conversation had struck up while
we were sitting in my car about, you know, where she

would want to go, if she would, you know, just ever
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leave. And we was just talking.

But then the next day, you know, she started

81

talking about it more. And she told me about her, you

know, her foster mom leaving, you know, her car, her
keys in her car and things like that. And she
suggested that, you know, we take the car and stuff
like that.

Q. What made you decide to come to Las Vegas?

A. This is where she pretty much wanted to come
because we just figured we’'d come out here and then,
you know, get married. And just be together, you
know, pretty much.

Q. So you drove from Ohio to Las Vegas?

A. Yes, sir.

Q. When did you do that?

A. It had to be, like, the beginning of August
maybe.

Q. Of 20027

A. Yes.

Q. Did you have a lot of money on you then?

A. Well we had -- we had some money because her
foster -- Alisha’'s foster mom had, you know, money in

her purse and stuff.

Q. How much money did you have?
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When we got here?

Yes.

Maybe $150, something like that.

All right. You had $150 when you got to Las
Did you find a job here?

No, sir.

Did Alisha find a job here?

No, sir.

All right. So when -- where did you stay?

What type of places did you live in when you got to

Las Vegas with this $150°?

A,

Q.

Well, we lived in the motels.

How much were they costing a night to stay in

these motels?

A.

Well, at first it was like $50, between $45

and $55. And, you know, we would overhear, you know,

people,

you know, saying pretty much just telling me

and Alisha that there are cheaper hotels. So...

Q.
A,
Q.
A.

Q.

Did you find some cheaper places to stay?
Yes, sir.

What did they cost?

Like $32. Motel Six on Tropicana cost §$32.

Now being you -- you didn’t have a job so you

didn’t have any income coming in. She didn‘t have a
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job. Did you have any credit cards or anything like
that?

A, No, sir.

Q. Well, did there come a time when you decided

to start begging on the streets?

>

Yes, sir.

And did you try begging?

I tried. But...

Were you very good at it?

Not really.

Did Alisha try?

Yes. She -- she tried.

Was she better at it than you?
Yeah.

Well --

OO P 0O ¥ O ¥ 0O ¥ O

We found it more --

Q. On a good day how much money could she make
begging on the streets?

A. Between $35 $50 something --

Q. How about on a bad day? How much did she
bring in?

A. $10 $5, I don’t know.

Q. Now, did you use this money that she got

begging to pay for a motel and buy food?

83
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A, When we had enough. We would worry about
sleeping, you know, somewhere before we worried about
anything else.

Q. Was there a lot of times when you didn’t have
money to pay for a hotel?

A. Yeah. Extremely a lot of times.

Q. What would you do on those nights?

A. We would -- we would go to Fremont Street and

sit at the tables.
Q. The park benches there, picnic tables?
A, Yes. By the Neapolitan thing I think it is.

And, and I would let her rest her head on my shoulder

’

you know, so she could get, you know, some sleep. And

when the bikes -- you know, the bike, the security
guards rode by, I would wake her up because they
would -- they, you know, they told you that you
couldn’t sleep, you know, there.

Q. On the picnic tables?

A. Yeah. Or while you were sitting there at the

picnic tables.

Q. Now when she would go out begging, would you
lurk around where she was begging?

A. Yes. I would stay behind her and make sure

she was all right.
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Q. All right. Directing your attention back to

85

September of 2002. Did there come a time when you met

someone you later knew as Pedro Villareal?

A, Yes,
Q. How would that happen?
A. Me and Alisha had just came back. You know,

we were on the strip. And we didn’t have enough
money, you know, to get a motel.

Q. How much did you have?

A. We only -- at that time we only had, like,
$5, $6, five or six dollars at that time.

Q. Okay.

A, So we were, we were sitting, you know, at the

tables. And Alisha, she said that she’s going to go

ask people for money. And I was like, all right. So
I started following her, following her like I always

do follow her.

And the first -- the first street that goes

through Fremont, I don’t know what the first red light

is, and she stopped there. And she came back. She
told me, she said, this guy wants to buy me something
to eat.

And I saw the guy. And I said, yeah, go

ahead. Because, you know, we didn’t have too much
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86
money to eat, you know.

Q. This guy turned out to be Pedro Villareal?

A Yes, sir.

Q. Okay. 8o go ahead.

A And she started to go. You know, I said,
okay. She started to go, and we went to McDonald's.

. Q. McDonald’s is right up the street here?

A. Over by Fitzgerald'’s.

Q. Okay.

A. In Fitzgerald’s. And I walked, you know.

And he bought her a pop, a soda. And...

Q. Where are you at this time?

A, Oh, I was, like, right -- there’s an opening
on, by Fitzgerald’s where the McDonald’s is because
the McDonald’s is in the corner. I was standing by
the slot machines, you know, so0 -- because I didn’t --
I didn‘t want -- I didn‘t want him to feel as if I was

following them or anything.

Q. But you were still in the area watching?

A. Yes, sir.

Q. Go ahead.

A. Well, he went and he bought her a soda, and
they sat at one table. I sat at another table.

Q. How far away?

BURNS CLERK PT 1. 102




9

11:28A 10

11

12

13

14

15

l6

17

18

19

20

21

22

23

24

®- °

87
A. Thirty-five, forty feet.
Q. Okay. What happened then?
A. Well, I couldn’t hear the conversation or

anything. So -- well they got up, and they walked
out, and I walked out. You know. And Alisha or --1I
mean, Pedro, I assume, went -- went to the bathroom.

Well I was talking to Alisha out in front.
And she -- she was telling me, you know, about what
they were talking about and stuff.

Q. What were they talking about?

A.. About her being some type of prostitute or
something like ’'at. I don’t know. I don’t know.
That'’'s what they were talking about. I mean, I have a
hard time because I don‘t get into that type of stuff.

Q. Did Pedro offer her any money for sex?

A. He said -- he said that $200. That'’s what

she told me that he had offered her to go back to his

room.

Q. Was she interested in having sex with him for
$200°?

A, Well, she came up with a different idea.

Q. What was her idea?

A. She wanted to try to rob the guy.

Q. What did you say when she proposed robbing
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him?
A, Well, I said, yes.
Q. All right.
A. I said, okay. I said, okay.
Q. Pedro come back then?
A. Yes. He came back.
Q. What happened then?
A. She started talking to him again and things

like that. You know, and after a while she‘’s, like,
okay. After she talked to him for, like, five or ten
minutes on the side -- I was just standing there
because they have a stage in between. And I was just
standing there. And I, I suppose she told him about

me too. So we started going, you know, with --

88

Q. When you say "we" who are you talking about?

A. Me and Alisha.

Q. What about Pedro. Where is he?

A. He was with us.

Q. So the three of you start walking away?

A. Yeah. We started walking to his house.

Q. Well, did he -- did Pedro talk to you at this
time?

A. Yeah. He was -- he was talking to me about

some Beatles thing. Beatles CD or something like
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that. I was like okay. And that was pretty much it.

Q. So it was agreed that you were going to watch
this Beatles C.D. at his place?

A. Yeah.

Q. That sounded like a good idea to you?

A. It sounded like a good idea to me, because I
didn‘t -- we didn’'t have any place to go, you know,

that nice.

Q. How did the idea of $200 sound to you?

A. The money sounded good. But what he wanted
to give up the money for didn’t sound too good to me.

Q. All right. So what happened next?

A We went -- we went to his apartment.

Q That’s the place at the Uptown?

A. Yeah. Yes, sir.

Q Okay. What happened when you first arrived
there? Could you just walk into the place? Or do you
have to go through a gate?

A. No. He had to open it up, a gate.

Q. All right.

A. The key.

Q. All right. What -- now were you standing
near him when he’s opening this gate up, are you? Or

standing near Alisha?
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A. I was standing by Alisha.
Q. And are you two talking about anything then?
A. Yes.
Q. What are you talking about?
A She asked me if that’s what we were going to

rob the guy.

Q. What did you say?

A. I told her, yeah, if that’s what you want to
Q. Okay.

A. And she said, yeah, because we needed the

money. 8So I was like, okay. So pretty much, you

know, it was pretty much it. And on the way up the

stairs, she told me that as soon as she, you know,

jumped on the guy, that to, you know, try to help her,

you know, if the guy struggled any at all.

Q. Okay.

A. And I was like, all right.

Q. So what happened when you got into his room?
A. We sat there for a few minutes. And we drank

a couple of beers.

Q. All right.

A. Alisha went to the bathroom, got up and went

to the bathroom somewhere. I think, I’'m pretty sure
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she went all the way in the bathroom. You know, I
wasn’t really paying attention if she went all the way
in, but she went by the bathroom.

Well, the guy got up and he went over towards
the bathroom too. Well, I mean, just I --.it happened
so fast. It just kind of like --

Q. Explain it to me. What happened?

A, Well, I was sitting by the door, and he had
the Beatles thing in. And he got up. And all of a
sudden, Alisha just jumped on him. And he was trying,
you know, he wasn’t falling all the way to the bed or

to the ground.

Q. What was she doing to him?

A. Excuse me?

Q. What was she doing to him?

A. She just jumped on him.

Q. Was she punching him?

A, She was trying to force him down.

Q All right.

A. On the ground.

Q Was she successful in doing that? Was she
able to do that?

A. Well, she got -- she grabbed him, and he hit

the bed first. And then he fell on the ground. And,
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you know, they started struggling. So she told me to

help. You know, she‘’s like, help me, help me.

Q. So what did you do?

A. I grabbed him.

Q. What -- grabbed him where?

A. Arocund the neck.

Q. What were you trying to do to him?

A. I was just trying to, like -- I was trying
choke him, but I wasn’t trying to kill him, I mean,
anything.

Q. Why were you trying to choke him?

A. So he would pass out, so we would have the
time to grab the money and leave.

Q. All right. Were you able to chocke him?

A. Yeah. I choked him.

Q. While you were choking him, what was Alisha
doing to him?

A. She was going in his pockets and stuff.

Q. All right. When you choked him the first
time, what happened? Did he pass out?

A, Yes.

Q. So what did you and Alisha do then?

A. I just -- we got up, and she said, told me

start checking drawers and stuff. And started

to

or

to

BURNS CLERK PT 1. 108




11:34A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

@ . =

93
checking all the drawers.

Q. What were you looking for?

A Just anything of value.

Q. Did you find any money?

A Yes. We found money.

Q. How much?

A. Found $20 in a wallet.

Q. All right. So you had $20 in cash. Did you
find anything else that you could maybe trade for
money?

A. Well, Alisha had while she was going through
his pockets, she had -- she grabbed a bracelet.

Q. The bracelet we’'ve seen here in court?

A Yes, sir.

Q. Okay. What happened then?

A Well, he had, you know, a VCR, and we took
that too.

Q. All right. Did Pedro ever get up or try to
get up?

A. Yes. He started moving.

Q. What did you and Alisha do when he started to
move?

A, I didn‘’t really star -- I mean, I -- I was --
I didn‘t see him start moving. She -- she saw him
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start moving first, and she went over there, and he
was laying on the ground. And she started stomping on
his neck and his throat.

Q. What are you doing at this time?

A. I was just at -- for, I don’t know, three or
four seconds, I was like, you know, tripping, you
know, tripping out because I was like, whoa.

Well, she kept doing that, and then after she
started, you know, stomped on his neck and his throat
and stuff, she just grabbed him around the neck. And
she just fell to the ground and grabbed him around his
neck.

Q. All right.

A. And she asked me to tie him up.

Q. All right.

A. You know, well, tie his hands. And I tied
his hands.

Q. What did you tie his hands with?

A, Electricity cord.

Q. All right. How did you get that cord?

A. She pointed to it over by where the guy had
the beer at.

Q. Did she --

A. In the refrigerator.
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Q. Did she cut the cord from whatever it was
attached to?

A. Yeah. After -- well, when she got up,
because the guy was passed out again. Okay. Well,
that’s what I thought he was passed out again. And
she got up. His hands were already tied and tied up.

Q. Who tied his hands?

A, I tied his hands with the extension cord.

Q. All right. Now, were there any knives around
this room or this apartment?

A. Yeah. There were knives all over the place.

Q. How many knives were there?

A. I didn’'t take time out, but, to count them,
but there was a lot of them. A lot of them.

Q. Now did you or Alisha ever take any of these

knives and stab Pedro?
A. No.

Q. All right. What happened after you tied his

hands?
A. Alisha, like I said, she got up because the
guy wasn’‘t moving anymore. And she cut -- cut the

cord on something, I assume it was of the fan, and
tied his feet.

Q. What did you decide to do then?
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A, She was like, let’s put him in the bathtub.
I wanted to put him on the bed and stuff, you know,
because --

Q. Did you think he was still alive at that
point?

A. Yeah. I thought he was alive.

Q. Did you think he was going to awake and be a

little angry?

A. Yeah. I want -- yeah, I mean, I would be a
little angry too.

Q. What did the two of you decide to do after
you tied his hands and feet?

A. Well, she -- well, she wanted to put him in

the bathtub. So I said, all right. Because I pretty

96

much just did whatever she wanted to do anyway. And I

said, all right. So we put him in the bathtub.

Q. Now, did you turn the water on in the
bathtub?

A, Yeah. She asked me to turn the waterxr on.

She told me to turn the water on.

Q. Why?
A, I couldn’t really tell you.
Q. All right. After you put Pedro in the

bathtub, what did you decide to do then?
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A. She shut the bathroom door. And on the way
out, I turned, you know, I turned the T.V. on.

Q. Why?

A, Because I didn’t -- you know, I though maybe

somebody might hear, you know, the noise or something
And, plus, when he got up, I thought, you know, I
thought that Pedro, when he woke up, that he would
think that somebody was in the room still.

Q. All right.

A, You know. So I wasn’t -- I mean, I -- there
was no way, no way in my mind that I thought that he
was, he was gone, you know. That I didn’t think he

was dead.

Q. Did you and Alisha then leave the room?
A, Yeah.
Q. Did you take that bracelet and that VCR and

pawned it at the pawn shop?

A, Um-hum, yeah.

Q. How much money did you get for that?

A. $40.

Q. What did you do with this $40 you got from

the pawn shop and the $20 you got from the room?
A. We went -- we were going to buy some reefer.

Well, we went to buy some reefer, and the guy, you

97
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was --

he jacked us.

He jacked you?

Yeah.

What’s that mean?

Kind --

Does that mean he scammed you?

Yeah, kind of.

Took your money?

Yeah.

And you didn’t get the reefer?

No. So that was pretty much after that she

I mean, I was mad too. But, you know, we were

both mad about that because now we couldn’'t do

nothing, you know. And -- and that was it.

Q.

A.

Did you ever intend to kill Pedro Villareal?
No, I did not.

MR. WOMMER: I have no further questions,

your Honor.

BY MR.

Q.

CROSS-EXAMINATION
GUYMON:

You were mad about losing $20 for being

jacked for $20. 1Is that what you just said?

A.

Q.

Yes.

How do you think Pedro felt?

o8

BURNS CLERK PT 1. 114




10

11

12

13

14

15

16

17

18

19

20

21

22

23

11:41A 24

o 'y

MR. WOMMER: Objection, your Honor,
speculation,.
THE COURT: Sustained.
BY MR. GUYMON:
Q. Do you think Pedro was mad?
MR. WOMMER: Objection, your Honor,.
THE COURT: Sustained.
BY MR. GUYMON:
Q. The devil made me do it. Did you ever hear

that expression?

A. Yes.

Q. How old are you, sir?

A. How old am I?

Q. Yes.

A. I'm thirty-three.

Q. How o0ld is Alisha?

A. She’s sixteen.

Q. And on September 25th, how old was she?
A. Fifteen.

Q. And how large were you a man on September

25th of 20027

A. How large was I of a man?
Q. Yeah. Are you the same size today?
A. Yeah.

99

BURNS CLERK PT 1. 115




11:42A

10

11

12

13

14

1s

16

17

18

19

20

21

22

23

24

e L

100

Q. Your driver’s license that you presented to
the Gold and Silver Pawn Shop put you at 171 pounds?

A. Well, sir, they do that at DMV. They just
asked us around how much we weigh. And I said 171
pounds.

Q. All right. And if I was to ask you on
September 25th around how much you weighed, how big

were you?

A. About 160 pounds, 160 pounds, about 160.
Q. And Alisha is not a big woman, is she?
A, She‘s -- she’'s about five three, weighs 130

pounds. So...
Q. You'’'re bigger than she is?
A. I'm taller and weigh about twenty-five,
thirty pounds more.
Q. You’re stronger than she?
Excuse me?
You’re stronger than she is?
I would assume, yes.
And you’re more streetwise than she is?

I, I wouldn’t say all that.

o Y ©O ¥ 0O ¥

Have you been convicted of a couple felonies,
sir?

A. Yes, sixr, I have.
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Q. 1988, what felonies were you convicted of?

A. I was convicted of -- I was convicted -- in
Illinois I was convicted of statutory or criminal
sexual assault, and home invasion.

Q. And --

A. That’s all I --

Q. Weren't you also convicted of two different
counts of armed robbery in 88? Or excuse me, one
count of armed robbery?

A. I -- I may have been, but I'm not really sure
because, you know, I've never -- I took a plea bargain

with the Court which is -- I didn’t take it all the
way to trial because I was guilty, and I accepted my
responsibility for what I did.

Q. Guilty of two counts of aggravating criminal
sexual assault?

A. Um-hum.

Q. One count of home invasion and one count of

armed robbery. 1988?

A, Yes, sir.

Q. Before you ever met Alisha?

A. Yes. That'’s back in 1988.

Q. All right. Any other felony convictions?

A. Yes. I think I had --‘or I know I had one in
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Ohio for aggravated burglary.

Q. In 1996, correct?

A. Yes, sir.

Q. All right. You had not met Alisha Burns at
that point either; is that correct?

A. No, sir.

Q. All right. 1In fact, you met Alisha Burns the
summer of 2002?

A. Yes, sir. I met her at the beach by my
house.

Q. All right. And after you met her, a romance
started?

A. Yes.

Q. The two of you wanted to marry one another?

A. Yes, sir.

Q. Come to Vegas and perhaps live happily ever
after?

A. That'’'s what we had planned.

Q. Okay. And you planned on sharing a life
together, correct?

A. Yes. Yes, s8ir.

Q. You made a lot of plans together, didn’t you?

A. I wouldn’t say a lot.

Q. Well, but you’d share with each other your
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thoughts?

A. Well, two people that care about each other
should, you know, you know, share their thoughts with
each other. I mean, especially, if they’'re talking
about running away and marrying each other.

Q. Okay. And perhaps you were going to be the

breadwinner of the family; is that correct?

A. I was going to try, yes, I was.

Q Like every man, you have some pride?

A Yes, I do.

Q. You want to be able to provide for your girl?
A I want to. I want to provide for my family.

Q Okay. And so you came out here and what did

you begin to do to provide for your family?

A. I really couldn‘t do anything. I --
Q. Tell me --

A. I mean --

Q. -- where did you apply for a job at?

A, I applied for a job. I applied for a job at

a lot of places.

Q. But you weren’t successful, so you began to
beg?

A. Yes, sir.

Q. And each day you spent with Alisha talking
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about your concerns and trying to do the best you
could to get a little money?

A. Yes, sir.

Q. And isn’t it true that when things got bleak
you began to talk about perhaps robbing somebody?

A. Yes, sir, we did; robbing, not killing.

Q. All right. Let’s talk about that then. You
indicated when you spoke to the detectives, and, in
fact, you told the detectives you didn’t plan on
killing anybody, didn’t you?

A. Yes, sir, I did.

Q. You told them you just planned on robbing
this man?

A. Yes, sir, I did.

Q. On October 29th did -- you tried to make that
very clear, didn’t you?

A. I didn’t try to make that clear. I did not
try to kill that man.

Q. All right. But you told the detectives about
the plan just to rob him, not to kill him, correct?

A. Yes, sir.

Q. Okay.

MR. WOMMER: What page?

MR. GUYMON: Page thirty-three.
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BY MR. GUYMON:
Q. You indicated that, quote, we weren’t out to
kill nobody, correct?
A. Yes, sir.
Q. We weren’‘t out to hurt no one, you know, hurt

no know, kill nobody. Well, I can’‘t say hurt nobody
because, you know, just somebody up and taking their

stuff, just taking their stuff is hurting them, true?

A. Yes. Yes, sir.
Q. You were out to take --
A. Yes, sir. I mean, if you take -- I mean,

even if you punch somebody in their wmouth, or even if
you take two dollars out of their wallet, that is
still hurting them. I mean, physically, you know, or

just, you know, emotionally by taking money.

Q. So you planned on just taking his stuff,
correct?

A. Exactly. We did not try to hurt him.

Q. In fact, you went on to say that we planned

on beating him up and taking his stuff. That was the
extent of your plan?

A. I don’t know about beating him up. I mean, I
may have said that.

Q. Let’'s take a look. I’m referencing Proposed
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Exhibit Sixty-nine that was previously played to the
jury. Can you read that, sir, from where you’re at?

A. What line is it?

Q. Right here. Does that say --

A. We planned maybe beating him up.

Q. All right. So that --

A. Maybe.

Q. That was something you may have to do in
order to carry out your plan to rob him, correct?

A. To rob him; not kill him.

Q. All right. And I just want to make that
clear.

A. Okay.

Q. Your plan was to rob him; not to kill him?

A. Yes, sir.

Q. All right. And, in fact, you were out to get

some money, isn‘t that what you told the detectives,
not to kill him?

A. Yes, sir.

Q. And isn‘t it true that you and Alisha had
actually talked about this gquite a bit prior to this?

A. Talked about robbing?

Q. Yeah, robbing somebody; not killing somebody.

Let’s leave killing alone. We’ll get to killing

BURNS CLERK PT 1. 122




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

® —@-

107
later. You talked with Alisha all the time about
robbing somebody?

A. I wouldn’'t say all the time, no.
Q. Well, didn’t you say that to the detectives

on the 29th of October?

A. Yes. I told them that me and Alisha had
talked about, you know, robbing people before, yes, I
did.

Q. And about how many times had you talked with

Alisha about robbing people?

A. I never really took count about it. I mean,
a few times. We’'ve talked about it a few times. I
don’‘'t -- I don’'t have an exact number or -- I mean, it

wasn’t over five, I mean, times that we talked about.

Because we were -- we were always -- we were
always trying to hustle money before we would even try
to hurt anyone because we -- that'’s just --

Q. Perhaps you can explain then to me if you
would what you mean when you told the detectives, and,
you know, what I mean -- I mean, we talked about it
all the time. But we never do it. And, uh, but this
time I guess we’'re actually going to go through with
it because I had a little help, you know, I had Tommy

with me.
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I want to break that down for you a little
bit. When you told the detectives, I, me, you'’'re
talking about, I, Steven Kaczmarek, right?

A. Yes, sir.

Q. We, meaning you and Alisha, talked about it
all the time. Now how often did you talk about
robbing somebody?

A. I don’t know how many times. I mean, I mean,
how often -- or not how many times -- how often that
we talked about it. I mean, whenever the conversation
came up.

Came up more than once, didn’'t it?
Yes. It came up more than one time.

Came up more than twice?

¥ 0 P 0O

I -- I can’t sit here and tell you that it
came up ten times. I can’t sit here and say it came
up four times because I don’t know how many times it
came up. Because that -- that’s not what all I
thought about, was just robbing someone, just in
talking about it all the time, every day, all the time
every day.

I just -- I -- I don‘t -- I'm not that type
of person where I talk about just, you know, hurting

someone or take something, or, I mean, you know, there

BURNS CLERK PT 1. 124




11:52A

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

109

are other things in life like that.
Q. You’re not that type of person. You’re the
type of person in 1988 that was convicted of

aggravated sexual assault. That’s the type of person,

correct?

A. I was convicted of it.

Q. Convicted of home invasion, that type of
person?

A. Um-hum.
Q. Convicted in 88 of armed robbery, that type

of person, correct?

A, Yes. I mean, I --

Q. In 967

A. I stole.

Q. Aggravated burglary?

A. Yes.

Q. And your plan now in 2002 was to rob someone,
correct?

A, We planned to rob him, yes, we did.

Q. All right. And this time you had a little

help. 1Is that why you carried it out this time as
opposed to the times you talked about it but didn’t do
it?

A. No. Nothing really came up. I mean, I
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1 don't --

2 Q. Isn’'t that what it says here that this time

3 you actually carried out your plan because you had had
4 a little help. 1Is that true or not true?

11:53A 5 A. I carried the plan out because I had help?

6 Q. Yeah.

7 A, Yes. I mean, I could -- I couldn’'t -- I

8 wouldn’t -- I don’t know, I just -- I don’t -- not my
9 type of person. Just not my personality.

10 Q. Okay. Tell me, though, in your direct

11 examination we didn’t hear a word about Tommy. Was

12 Tommy there or wasn’'t Tommy there?

13 A, That’s something the detectives made up when
14 they came in.

15 Q. Let me ask you this. Was it the detective'’'s
16 voice that we heard in this courtroom when you -- when
17 Tommy was described?

18 A. It was the detective that came and testified
19 that was -- that is the one who said Tommy, when they
20 first came and saw me without the tape recorder, and
21 stuff, on.

11:54A 22 Q. But tell me this, you told the detectives,

23 did you not, that Tommy was a wanna be, is that what
24 you said?
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Yeah.

-

Tommy wore his pants down, he sagged, you

Um-hum.

Tommy was a white guy?
Um-hum.

Real skinny?

(No audible response)

THE COURT: Please answer yes or no.

THE WITNESS: Okay.

BY MR. GUYMON:

Q.

A.

Q.
his face;

a.

Q.

b

Tommy ?

Q.

Real skinny?

Yes.

And I think you said a little pubic hair on

is what you called it?

Yes, I did.
Wore a hat?

Yes.

Couldn’t describe a hair style?

Yes.

111

All right. ©Now, that was your description of

Yes.

Is that an accurate description of Tommy?
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A. . That’s an act -- it’s a description of
gomeone I know.

Q. Was Tommy there to help you with this
robbery?

A. They wasn’'t a Tommy.

Q. How many people were there?

A. Two people.

Q. You and who else?

A, Three people counting Pedro. Me,
Alisha Burns, and Pedro.

Q. All right. So Tommy wasn’t in that room?

A. No, sir. Tommy is someone the detective told
me about before they turned the tape recorder on.

Q. Okay.

A. That’s just one of the things he said before

they turned the tape recorder on.
Q. So we've narrowed it down so far that only
two people are guilty of robbery of Pedro Villareal?
MR. WOMMER: Objection, your Honor, calls
for --
THE COURT: Sustained.
MR. GUYMON: Well --
MR. WOMMER: Calls for a legal conclusion.

THE COURT: Correct.
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BY MR. GUYMON:

Q. All right. Let’s not use a word of art. Let
me say it this way. Tommy didn’'t take the gold
bracelet then, did he?

A, I -- he wasn't there, so I guess not.

Q. Okay. So you were there and Alisha was
there?

A. Yes.

Q. So either you or Alisha took the gold
bracelet, correct?

A. She took it off of -- off of his body.

Q. You pawned it?

A. Yes, sir. I pawned it because I was the only

one, out of me and her, that had had an I.D. That is

why I pawned it.
and the bracelet
I.D.

Q. And you

or no?
A. Yes.
Q. And you
A. Yes.
Q. And you
A. Comb?

Because they would not take the VCR

because I was the only one to have an

and her took the VCR, correct? Yes

and her took Pedro‘s money, correct?

or her took Pedro’s comb?
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did take

Q.

A.
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Well, you took --

Yeah, out of the bathroom, yes.

You told the detectives that?

Yes.

They didn’t make that up, right?

No, no, no, no. I said the comb because we
a comb. Yes, we did.

All right. And a roll of quarters?

While Alisha was checking his pockets, he had

a roll of quarters, yes, he did.

Q.

A,

Q.

And you and Alisha took the roll of quarters?
Alisha took them off, yeah, of -- off of him.

How about the black jacket? You and her took

the black jacket, correct?

© ¥ O » 0O ¥

Yes.

And a couple of baseball caps?
Yes.

These were mens jackets, correct?
I would say so.

All right. And it was you and Alisha that

made this plan together to rob this man, not to kill

him?

A.

Q.

To rob, yeah, yes.

And so the police didn’t make that up. You
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and Alisha made that plan, correct?
A. Yes. We planned to rob him, yes, we did.
Q. All right. And on page thirty-two when you

talk about that plan to rob somebody, it’s right here.
You talking about not having a job and being homeless,
and your response is: No, I -- I never really asked
him about a job.

And this is Tommy.

But, I mean, I would assume that he didn’t,
if he wanted to go out and, you know, rob somebody
with me and Alisha, you know what I mean, I mean, why
would you want to rob somebody when you got a job
unless you’‘re just mentally retarded, you know.

That was you that said that, correct?

A. Yes. That was me.
Q. Okay. So the truth is Tom -- according to

what you'’re telling us now, Tommy didn’t exist?

A. No. He did not.

Q. Tommy wasn’t there?

A. No, he did not.

Q. All right. So the person that didn’t have a

job was you and Alisha?
A. Yes.

Q. So the persons or people that made the plan
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to go out and rob Pedro was you and Alisha?

A, Yes,

Q. This plan was a plan that was pretty fixed in
you and Alisha’s mind, correct?

A. I wouldn’'t say pretty fixed. I mean, it was
like a spur of the moment thing.

Q. Wait.

A. As far as robbing, I mean, we planned it, but

we didn’'t sit there and like mastermind it, you know
what I mean, like two, three hours masterminding a
plan to rob him.

Q. Well, you can agree people can make a plan
instantly, can’t they?

A, I mean, it would -- it would all depend on
what they’re making plans of doing.

Q. In a moment, a husband and wife can -- or not
husband and wife, boyfriend and girlfriend, can plan
to go to lunch, can’t they?

A. In the spur of the moment?

Q. Well, let me ask you, how long did it take
you and Alisha to go to lunch on any given day if you
had money?

A. Well, we were living on the streets, so when

we had money, I mean, if we were hungry, I mean, we
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would -- we would go to McDonald’s.

Q. And that wouldn’t take long to make that
decision, would it?

A. No. But we didn’t have any jobs or anything
else to do. 8So, I mean, you know, it’s kind of easy
to make decisions like that when you don‘t have
anything to do.

Q. All right. How about a plan to, say -- did

you and Alisha ever make plans to, say, walk across
the street and go get cigarettes? 1Is that something
you could plan to do?

A. Well, yes. I mean, I -- I could, yeah, we
could plan that.

Q. So plan a plan doesn’'t necessarily take a
long time, does it?

A, It depends on what you are going to do, what
you plan to do.

Q. But something you talk about all the time is
something that you’re able to plan; are you not?

A. Well, like I said, we didn’'t talk about it or
make plans about it. We may have talked about it, you
know, a couple of times or whatever. But we did not
sit there and plan it, plan things out on how we would

carry it out, or even if we did do it if we was to do
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it.

Q. Okay. But when you said at page eleven or
twelve that you talked about it all the time?

A. Um-hum.

Q. All the time means more than once, right?

A. Yes.

Q. All the time means more than twice?

A. I don’'t know.

Q. Well --

A. I mean, if it goes -- I mean, all the time, I
mean- -

Q. All the time.

A. We’'ve -- I mean we talked about it, but, I
mean, we never just sat there and, like, every
single -- that’'s not that -- that’s not what we talked
about every single day, no, it is not.

Q. Okay.

A. I mean, what we’ve talked -- maybe, we could

break it down. We talked about maybe two or three
times a week.

Q. Okay.

A. But, I mean, you know, not, you know,
constantly talking about robbing someone. No, we did

not. We did not sit there and say, well, we’ll rob
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1 him. We’ll rob her. We'’ll rob this. We’ll do that.
2 We’ll do this, and then two hours later start talking
3 about it again. No, we did not do that.
4 Q. But if you talked about it for two or three
5 times a week, how many weeks you think you talked
6 about robbing somebody?
7 A. Well, we started talking about robbing
8 somebody when we ran out of money.
9 Q. All right. Let’s -- so let’s back up. When
10 did you get here?
11 A. In August.
12 Q. With $1507?
13 A. Um-hum.
14 Q. And when did $150 run out at the tune of $50
15 a night for hotel?
16 A. Well, it wasn't exact;y $§50. It was, you
17 know, between $45, $50, $40, $50. It took about three
18 or four days.
12:03P 19 Q. Okay.
20 A. But we still had Alisha‘’s foster mom’s car.
21 Q. All right. Which ultimately you sold?
22 A, Alisha did. Yes, she did.
23 Q. You got her a fake I.D. so she could sell it?
24 A. She went and got a fake I.D. hustling money
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on the street. She had enough, she went and got
enough money to pay for the fake I.D.

Q. And that was $350°?

A. Not the fake I.D.

Q. No, but the car, the sale of the car, the
proceeds?

A. Yes.

Q. All right. So $150 runs out in three or four

days? How long does $350 take you?

A. Well, Alisha got sick. I mean, we rented a
motel, and Alisha got sick. And when Alisha got sick,
we stayed in the motel three or four more days than,
you know, than we should have because on Fridays and
Saturdays you have to pay more money because I guess
it’s the weekend or whatever.

And Alisha had got sick. And I was, you
know, going to the store and stuff getting her hot tea
because of her ear and stuff. So, yes, we stayed in
the motel longer than that.

Q. All right.

A. Than three or four days.

Q. And life was a little more expensive in Las
Vegas than you thought it was doing to be, correct?

A, Extremely, yes.

BURNS CLERK PT 1. 136




12:05P

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

L —@

121

Q. And so in truth and in fact within, say, two
or three weeks you're oﬁt of money?

A. Well, we had -- we had money because we
would -- we would buy the cheapest, you know, what we
could. You know what I mean, when we first got here.

Q. Okay. Is it fair, though, to say that by
September you were out of money?

A. By September I was -- I would say so because

we’'re in CCDC in September.

Q. Okay. And so in truth and in fact, even in
October -- in August you were out of money?

A. No.

Q. All right. We’ll leave it at that then.

Nonetheless this plan that you established between the
two of yourselves having spoken about it three times a
week for a couple of weeks, at least was a plan that
you were going to now be able to carry out, correct?

A. I didn’t -- to be honest with you, we planned
it, but I didn’t know if we was going to carry it out.
No, I did not.

Q. All right.

A. We planned the burglary or the robbery,
burglary, or same thing, I guess. We planned that,

but I didn’t know if we was going to carry it out.
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No, I did not.
Q. All right. And it was your suggestion that
the detectives nonetheless that -- page twelve -- that

Alisha began to, quote, she kept motioning, in other

words, for you to jump on him, correct?

A. Yes.
Q. And, in fact, that’s what you’re talking
about if we read it in its context. It says,

question, was, when were you going to do something?
Your answer, right, exactly. Because at

first I wasn’t -- I was like, you know, you know,

forget about it. At first I was, like, no, you know,

just forget about it. He’s only got $30. And, you
know, it was really nothing, you know.

She kept motioning. She went to the
bathroom, and I talked to the guy.

Now, you telling us the guy you’re talking
about is Pedro, right? The guy is Pedro?

A. I guess.

Q. And, you know, I was like, well, you where is

the money at? And he showed me the money. He had a
roll of quarters and $20. Alisha came out of the

bathroom, and she motioned again, you know, when,

like, when are you going to do it? You know, when you
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going to grab him?

A, Um-hum.

Q. That’'s your answer?

A. That'’'s what I said.

Q. All right. So she'’'s motioning to you to

carry out the plan, correct?
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A. That’s what I said. I --

Q. You want to change what you said now, right?

A. Do I want to change what I said?

Q. Yes.

A, No. I want to -- I want to explain why I
said it.

Q. All right. Let me get to that. You go on

the next page, let me keep reading then to make sure
it’s all in context. I was, like, you know, let’s

finish our beer, you know, in a secret code way.

Correct?
A. Yes.
Q. All right. ©Now, you go on at page thirteen,

do you not, about the plan of what’s going to happen
to the detectives?

A, What da you mean if I go on about the plan.
The plan of what?

Q. Well, you go on and say, I was, like, well
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let’s finish our beer, you know, and then we’ll have
another one, and then I looked at them. It was like
you know, you know what I mean, like, like, you know
winking my eye.
Now who was you winking your eye to?
A. I -- probably Alisha. I mean, if I was
winking my eye or I just might have been winking my

eye. I don’'t know,

124

’

Q. Because she had been motioning to you and you

had been responding back in secret code Pedro had no
idea he was going to be robbed, right?

A. I guess not. I mean, I --

MR. WOMMER: Objection. Calls for speculation

on...
THE COURT: Sustained.

BY MR. GUYMON:

Q. This was your little secret with you and
Alisha, wasn’t it?

A. Yes. We -- like I said, I mean, there'’s
no --

Q. And you --

A, -- question, okay, about we -- yes, we did.
We did plan on robbing him. Okay. There’s no

guestion about that. None at all.
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I mean, that’s -- I mean, I’'ve told you that

200 times now, but we did not plan on killing this
guy.

Q. I haven’t accused you of that yet, have I?

A. Well, you’re trying to get to there, yes, you
are.

Q. We’re just getting with the plan so far.

A. All right. Go ahead.

Q. Hundred percent certain there was a plan to

rob him; is that fair?

A. Yes. We did plan to rob him.

Q. All right.

A. Yes, we did.

Q. And, in fact, you told the detectives that
you carried out the plan when you went on to say,
winking my eye, you know, so that they knew when we
finished the beers that’s when I was going to grab
him,

You’re talking about yourself.

Well, I called Tommy into the bathroom, and

I

said, you know, like, hey, Tommy, look at this because

the guy had a mirror that came out, you know, like a
mirror you hold it up.

Now you’re telling us today Tommy doesn't
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exist, right?

A. Tommy does not exist.

Q Okay.

A. No, he does not.

Q But you went back, and you said, well, I

grab, you know, just -- well, let me back up. Hey,
you know, I’'m going to grab him. When I grab, you
know, just punch him in the stomach a few times, you
know what I mean.

He was like, okay, all right. All right. We
went back, and he sat down. Tommy did. Well, I call
the guy in the bathroom, and I was like, hey, man look
at this, you know.

Well, he looked at it, and when he turned
around I grabbed him.

Now I'm going to leave the plan, and I'm
going to get now to the action; is that fair? We're
in the action. I grabbed him. When you said, I
grabbed him, who did you mean?

A. I grabbed Pedro.

Q. Okay. So you were the first one to lay hand
on Pedro, right?

A, No.

Q. But yet in the statement the first time you
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mentioned anybody touching Pedro it‘’s you, I, Steven
Kaczmarek, grabbed Pedro?

A. Yes, it is. 1In the statement, yes, it is.

Q. All right. Tommy did nothing. Now, you want
us to believe that Tommy doesn’t exist now, correct?

A. Tommy does not exist.

Q. All right. But the first time you told this
story on October 29 it was you that grabbed Pedro?

A. Yes, it was.

Q. And when you talked to Edd Pryor, it was you
that grabbed Pedro?

A. That -- with Edd Pryor it’s -- he -- no, 1
did not tell him that.

Q. So you told the police that, but apparently
you didn’t tell Edd Pryor that?

A. No. I did not tell Edd Pryor nothing.

Q. All right. And you told the police that, I,
Steven Kaczmarek grabbed Pedro, but you didn’t tell
Torrence Lewis or Edd Pryor that?

A. No, I did not.

Q. Okay. So you weren't making it up when you
told the Detectives, but, apparently they’re making it
up now is that what we’re to believe?

A. That, that the witnesses are making it up?
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A. Well --
Q. Yes or no, s8ir?

MR. WOMMER: Objection, your Honor.
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MR. GUYMON: It calls for a yes or no, Judge.

THE COURT: I don'’t think so.

If you're not able to answer it, just tell
him that.

THE WITNESS: I'm not making anything up.
BY MR. GUYMON:

Q. All right. Now when you talked to the

detective, if you’'re not making anything up, when they

asked you how did you grab the guy, I grab him around

his neck, were you making that up?

A. No. 1I wasn’t making that up.

Q. So you did grab him behind his neck?

A. Yes, I did after Alisha jumped on him.

Q. But is Edd Pryor making it up when he says
that you put your arm around Pedro’s neck?

A. Probably. I mean, I can'’'t speak for him.

did not tell him that.

Q. Okay. But you told the detectives that?
A. Yes, I did.
Q. And, in fact, that very night on the 25th,

I
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Pedro’s neck?

A. Yes, I did.

Q. And you choked him out?

A, Yes, I did.

Q. And when you choke a guy out, what are you

really doing?
A. Just, you know, just trying to get him to

pass out because, and he was just passed out.
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Q. Okay.

A, Okay. Because he started moving. And Alisha
jumped on, jumped on him in his neck and his throat, I
mean.

Q. You choke him out?

A. I mean, a person is dead does not move.

Okay. You know. And then all of a sudden he’s, you
know, I don‘t -- I don’'t know if he'’'s passed out or
what. Okay.

Q. All right.

A. So ~--

Q. Is it sufficient to say that when you choke a
guy out you disable him?

A. Well, he’s, you know, like, you know how you

sleep, or, you know, maybe like doze off something

BURNS CLERK PT 1. 145




12:13P

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

- L

like that, for two or three minutes, then you wake
back up.

Q. Mr. Kaczmarek, how long -- how quickly can
someone grab money out of somebody’s front pocket?

A. I don‘'t know. I’ve never grabbed it out of
their front pocket.

Q. How long does it take you to grab money out
of the front pocket if you had it in your front
pocket?

A, It all depends.

Q. How about a wallet? How long does it take
you to take a wallet out of your pocket?

A. Couple of seconds I would say.

Q. And Pedro was out for at least a couple of
seconds, right?

A. Yes.

Q. So you all could have grabbed his money and

his wallet and simply walked out the door, couldn’'t

you?
A. Yes.
Q. But --
A. But Alisha wanted to get anything of value,
so I mean -- yes, I mean, we -- we could have just -
Q. Did you want things of value?

130
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A. Did I?
Q. Yes.
A. Yes, because I knew that we could get a
little bit more money if we took, you know, the VCR
and things to the pawn shop.
Q. So it’s really not fair to lay this off on

Alisha because not only did Alisha want things of
value, you wanted things of value?
A. Things of value, yes.

Q. All right. So you and she both wanted things

of value. Let’s not lay it off on her.
A. No, we could say -- yeah, we could say that.
That we -- that both of us, me and -- me and her, that

we both wanted things of value because that’s, I mean,
that’s -- that'’s money, you know. I mean, to somebody
that don’'t have anything, okay, that’s money.
Something that a person can pawn would be money.

Q. Okay. I’'m going to leave the plan. I know I
got us in the action, but let me talk about leadership
for a minute. Because three or four times you talk
about abouﬁ_what Alisha wants, and I want to talk
about what you wanted and what Alisha wanted both.
Okay?

A. Um-hum.
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When I use the word leadership, you

understand what a leader is, right?

A.

Q.

Yes, sir.

Okay. And isn’t it true, that you were the

132

ones -- you were the one that told the detective that

you were

A.

quote, streetwise; is that fair?

Yes, I am street -- I -- I grew up on the

streets my whole life, yes.

Q.
counts?

A,

Q.

was?

o ¥ 0 P O ¥ O ¥

>

stealing,

anything

Convicted of aggravated rape twice, two

Rape?

Aggravated sexual assault is that what it

Yes.

Two counts?

Yes.

Armed robbery?

Yes.

Felony home invasion?

Right.

And aggravated burglary?

Right. ©Now, do you see all of them are
not murdering, or hurting, or anybody, or

like that.
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Q. A pattern?

A. Of stealing.

Q. Okay. You indicated, did you not, to the
detective that you were stronger than Alisha, true?

A. Well, ves.

Q. Okay. 1In fact that’s at page fifteen, can we
just assume that’s there?

A. Yeah, we can assume that'’s there.

Q. All right.

A. I mean, if you have the statement. I don't

think that you would lie.

Q. All right. And page thirteen, we read it.
You said you were the one that grabs the man around
the neck, correct?

A, Yes, yes.

Q. You said it not once but twice on page
thirteen; is that fair?

A, If that’s what it says.

Q. Let’s -- let’'s make sure. I don’'t want to

misstate the evidence. I grabbed him. 1Is it there?

A. Which line? I -- I can --
Q. if I read it, it says 1 grabbed him, okay.
Tommy didn’t do nothing at first. Well, I grab --1I

just grabbed the guy. And, in fact, here it says, 1
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grabbed him around his neck?

A. Yes, I did grab him around his neck.

Q. All right. And you grabbed him with your
left arm, right?

A. Yes. I -- I'm -- you know, I mean, I
could -- I grabbed him like this. Yes, I did. Or I
grabbed him, you know, in a choke, you know, like
choking him, you know.

Q. How much force did you put on Pedro to choke
him out?

A, I didn’'t put enough force on to kill him.

Q. I'm not --

A. I mean, I‘m just letting you know. I mean, I
did not put force enough to kill nobody on the neck.

Q. All right. It says I grabbed him, and I
brung him to the floor. How much force does it take
somebody to choke a man and bring him to the floor?

A. I don’t know because I grabbed him around the

neck. I didn‘’t bring him to the floor because he was
already there. And like I said --

Q. Wait an second.

A. -- before you even asked that, I said I may
have said that, Yes, I did. I said that for a reason.

Q. Well, here you said that, I, Steven
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Kaczmarek, brung him to the floor. Is that what you
told the police?

A. Yes.

Q. All right. And, in fact, you told the police
wanting to make sure they knew you weren’t trying to
kill him. You said, I was just going to choke him
out. You know, you know, I didn't want to kill the
guy. True?

A. Yes.

Q. All right. Now, those are all things that

you’re telling the police that you were doing,

correct?
A. Yes.
Q. And at no time did you tell the police that

Alisha was the first one to lay?
A. No, I did not.
Q. Okay. And E4dd Pryor didn’t tell the police

that Alisha brought him to the floor, did he?

A. I don’'t know what Edd Pryor or Torrence Lewis
told --

Q. Torrence --

A. -- the police or told you.

Q. Okay.

A. But --
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Q. You heard Torrence'’s testimony, right, today?

A. Yeah.

Q. All right. And he did not include any facts
about Alisha being the one to take him to the floor,
correct?

A. Not that I heard.

Q. Okay. And you didn’t hear it from Edd Pryor
either, did you?

A, No.

Q. Okay. And tell me something. You told this

jury that it was Alisha who began to tell you what to
do, correct?

A. Um-hum.

Q. But no where in the statement do you talk

about Alisha telling you what to do?

A. I don’'t know if it’s nowhere in the
statement. I mean --

Q. We will get to that then. She wasn’'t --

A. You know, I haven’'t --

Q. She wasn’t punking you around, was she?

A. To be honest with you I was in love with her,
and I was -- I was -- I was in love with her. I mean,

I would do pretty much anything she told me to do.

Q. And would she do anything that you would tell
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her to do if she was in love with you?

A. I don’t know because -- I just -- I don’'t
think so.
Q. All right. But isn’‘t it true you told the

137

police that it was you who said, I told them to start

grabbing money and stuff; is that true?

If that’'s what I said on the statement.
All right.

I mean, I don’t know.

Let get to it.

If that’s what I said.

o o 0O P 0O ¥

After telling the police that you wouldn’t
kill anybody, you said, I told them to, you know,
start grabbing, you know, the money and stuff. Now,
when you said, I told them, you’'re talking about

yourself, right?

A. That -- that I --

Q. I?

A. Me.

Q. I told them.

A. That I told her, I guess, or them, whatever

this says on the statement.
Q. All right. If Tommy doesn’t exist and only

Alisha was there, who would you have been telling to
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grab money?

A. Exactly. That’s why I said there’s a reason
for what I said on that statement.

Q. All right. Did you tell Alisha to start

grabbing money and stuff?

A. No.

Q. All right. So you lied to the police?
A. Yes.

Q. Okay.

A. But I --

Q. And --

A. -- I lied to them for a reason.

Q. All right. And when you told the police

that, I told them, you know, you need to wipe the
fingerprints, your fingerprints off, is that your

order? Or was Alisha telling you what to do?

A. What do you mean was it my order to --
Q. Well --

A. -- tell her to wipe fingerprints off?

Q. It says here, and I told them -- now, if

there’s no them, it’s just Alisha, okay.
A. Um-hum.
Q. So let’'s replace that, I told Alisha, well

look, guys, you need to wipe your fingerprints off,
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you know?
A. Um-hum.
Q. Now, is that what you told Alisha?
A, First of all, I may have said that, but you

don’t tell Alisha to do really anything. She pretty
much just does what she wants to do when she wants to
do it and how she wants to do it.

Q. Right. Because a thirty-two year old street
smart ex-felon can’t tell a fifteen year old anything,
can he?

A. She‘s just as street smart as you. Street

smart as you.

Q. I don‘t know that my street smarts are at
issue. We’'re talking about yours, sir.
A. No. You asked me if I could tell a fifteen

year old, okay, what to do because I'm street smarter
than her. No. Not if she’s as street smart as you.
If I know two plus two, you know what I mean, and you
know it -- there’s nothing I can --

Q. But when you talked to the police, it was you
who said, I told them to get his wallet, and I told
them to wipe the fingerprints, correct?

A. Yes. When I talked to the police.

THE COURT: Wait. One at a time.

BURNS CLERK PT 1. 155




10

11

12

i3

14

15

16

17

18

19

20

21

22

23

24

@ —@

140

BY MR. GUYMON:

Q. And at page fifteen it was you who told the
police, I told them to get his wallet, true?

A, Yes.

Q. It’s right up there at the top.

And it was you who told the police that once
he was out, I told Tommy to hold him. Now Tommy
doesn’'t exist?

A. No, he does not.
Q. So if we were to replace the name Tommy, it

would be once he was out, I told Alisha to hold him,

right?

A. What do you mean replace the word Tommy?

Q. I'll leave that alone.

A. I mean, how are you going to just put that in
there.

Q. Now, isn‘t it true that you told the police

at some point in time Alisha needed advice from you

during this robbery, correct?

A. I may have said that.
Q. Okay. You told the police, in fact, that
while Alisha was holding him down -- and I’'1ll read the

whole thing. We'’re talking about the guy being on the

ground, and you said, exactly, the same way. And

BURNS CLERK PT 1. 156




12:25P

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

® -0

there was a little wall about this -- I don‘t know,
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about five or six inches wide. And I had told her to

press her foot against where she would get just a

little more strength. So it was you that was telling

her to push her foot there, right? That’s what you

told the police?

A. That's what I told the cops, yes.

Q. All right. And it says, well, the guy -- she
did, and the guy was still moving, so she or I -- I
got -- I went, cause -- cause she said, Steve, the

guys moving. He’s moving. And I, you know, I saw his

legs. So she called out for your help as to what to
do. Fair enough?

A. Okay.

Q. All right. And you were the one that told
her to get rubber gloves, correct, according to what
you told the police?

A. Yes, according to what I told the police.

Q. All right.

A. I told the police a lot of things that really

didn’t happen or anything. But that’s besides the
point. I mean --
Q. All right.

A. I told them --
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Q. But what you will agree that a robbery did
happen. Well, I can’t use a robbery for now. That

Pedro’s stuff was stolen, right?

A. Um-hum.

Q. That latex gloves were used, correct?

A. Yes, we used gloves.

Q. That the place was wiped down, correct?

A. I don't know if it was all the way wiped
down,

Q. That Pedxo was tied up?

A, Yes.

Q. That he was put in the tub?

A. Yes.

Q. That you tore his shirt off of him?

A. Yes. I did.

Q. And that you turned the water on?

A. That I turned -- I -- I was told, yeah, 1I

turned it on.

Q. Okay.

A, And all those things happen.

Q. You now want to dispute, however, who
actually did them; is that right?

A. I don’‘'t want to dispute nothing. I mean,

I -- I said what I said, yes, I did.

142
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Q. All right.
A. Okay.
Q. And it was you who told Alisha to cut the fan

cord, correct?

A. No. 1If I said that, that’s -- that’s what
according to police is what I said to the police, yes.

Q. Let’'s read it. Well, we tied him up with the
extension cord, and then, uh, Alisha cut the fan. I
was thinking -- excuse me. I think it was the fan.
I'm pretty sure it was the fan. She cut the wire
because I told her to cut that wire, and that’s how we

tied her hand -- his hands. Okay?

A. Um-hum.

Q. And that’s how he got tied up.

A, Um-hum.

Q. So according to what you told the police on

the 29th it was you who told her to cut the cord?

A. Yes.

Q. And it was you who told Alisha to get a sock;
is that right?

A. According to what I told the police, yes.

Q. You did tell her that, right, or told the
police that?

A. Yes, I told the police that.
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Q. And it was you who told her to step to the
side when you went to pawn the items later on that
night, correct?

A. Yes, I did tell her that. That part is true.
I did tell her that.

Q. All right. So while you would agree that in
your statement it is you that is telling people what
to do while at apartment 25, true?

A. I -- I wouldn’'t say people. Well, in my
statement, I guess, yes.

Q. All right.

A. Because Tommy --

Q. I want you to look at your statement and tell
me if one time you told the police that Alisha told
you to choke the guy?

A. You want me to read this whole statement?

Q. Well, you think it’s in there?

A. I don‘t know because I don‘'t -- like I
said --

Q. Will you take my word for it that nowhere in
there does it say that you said Alisha told me to
choke him out?

A. I could take your word for it. I don‘t -- 1

mean, I wouldn’'t --
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Q. Would you take my word for it that nowhere
does it say that Alisha told me to cut the cord?

A. Yes.

Q. Would you take my word for it that nowhere
does it say that Alisha told me to turn on the bath
water?

A, I don‘t know of the, but I -- I’'d take your
word for it, yes.

Q. Will you take my word for it that nowhere in

that statement does it say that Alisha told me to put
the sock in his mouth?

A. Right. 1I’d take your word for it.

Q. Will you take my word for it that nowhere
does it say that Alisha told me to take his wallet?

A. Yes.

Q. Will you take my word for it when nowhere
does it say that Alisha told me to take the bracelet,
the comb, the VCR, his jackets, or his hat?

A. Yes.

Q. Will you take my word for it that nowhere in

there does it say that Alisha told me to cut off the

shirt?
A. Yes.
Q. Will you take my word for it that nowhere in
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there does it say that Alisha told me to put him in
the tub?

A. Yes.

Q. Will you take my word for it in nowhere in
there does it say that Alisha told me to put a
pillowcase over this man’s head?

A. Yes.

Q. Thank you, sir. All right. Now then, I want

to conclude one last line of guestioning. And that is

your comments to the police that you didn’t mean to

kill this man. All right?

A. Yes, sir.

Q. I want to be fair.

A. Okay.

Q. You said repeatedly to the police that you

didn’t mean to kill him?

A, Yes, I did.

Q. That you only meant to rob him?

A. Yes, sir.

Q. That’'s in there more than once, more than
twice?

A. It -- it -- I don’t know exactly how many

times it was that I said it, but I probably said it a

lot. Because, I mean, it hurt, you know, to know
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someone was dead that you robbed.
Q. Okay. And it was only your intent to choke
him out?
A. Yes, it was.
Q. In hindsight choking him out was a dangerous

thing to do; was it not?

A, Yes, I guess it is. Yes, it is. It is a
dangerous thing, I mean, to do. I mean, and to hold
it -- you know, to hold the grip for an extended
period of time, yes, it is.

Q. And this was extensive enough that you broke
a sweat; isn’t that true?

A. Well, it was hot anyway,. I mean, it wasn’'t
just, I mean, because I had him around the neck I was
seating. I mean, it was hot outside. I mean, even
when you’re in the house, I mean, and it’s -- I mean,
especially, you know, a little room, I mean, you know,
anybody is going to sweat.

Q. All right.

A. I mean, anyone.

Q. But you would agree that it’s a lot of work
to struggle with a man for a prolonged period of time?

A. I mean, I didn’t struggle with him. I mean.

Q. It was that easy?
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1 A. Alisha jumped on him. I mean -- I mean
2 all -- like I said, he was already -- he hit the bed,
3 and then he hit floor.
4 Q. And hit --
5 A. And I grabbed him arocound the neck, and then
6 he was out, you know. And we started looking for
7 things like I explained. And he started to wake, and
8 Alisha started stomping on his neck.
12:33P 9 Q. All right. 1In hindsight when he went down
10 the first time and passed out, you could have grabbed
11 a couple things and just left, true?
12 A. Yes, we could.
13 Q. And in hindsight --
14 A. Assume --
15 THE COURT: One at a time.
16 BY MR. GUYMON:
17 Q. Yes or no?
18 A. We couldn’t have grabbed -- I don’t think we
19 could have grabbed a couple of things, you know, a few
20 things and left -- a few things of value and then left
21 before he woke up, no, I don’t.
22 Q. Well, you could have got away while he was
23 out, right?
24 A. Yes. We could have just left. But...
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Q. But you didn‘t?

A. No, we did not.

Q. You got greedy?

A. No.

Q. You wanted a little more, right?

A. Yes.

Q. Okay. So he got choked out, not once, not
twice, but three or more times, correct?

A. Just once.

Q. Well, how many times did he pass out and come
back?

A. Just once because Alisha stomped on his neck

and stuff. And I thought after that, that he was just
passed out begin.

Q. Okay. What --

A. Like I say I tied his -- you know, Alisha
told me where the extension cord was, and I saw it,
and I got it, and I tied his hand behind his back.
Yes, I dig.

Q. Well, tell me something, while you were tying
his hands up behind his back, were you able to
determine whether he was alive or dead then?

A. I don’t know. I mean, I’'m not a doctor or

anything. I don’t know when people -- you know, I
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don’t know how to take pulses or anything.

Q. Isn’t it true that you told the police that
when you tied him up he was still alive?

A. I may have said that.

Q. Isn‘t it true that you told the police when
you stuffed the sock in his mouth he was still alive?

A. I may have said that.

Q. Okay. And isn’‘t it true that he was still
alive when you put him in the bathtub?

A. I don’‘t know if he was or not to be honest.
I mean, I -- I -- in my opinion, okay, I thought he
was. Yes, I did. But, you know, I mean...

Q. What made --

A. I really thought --

Q. Excuse me. And what made you think this man
was still alive when you put him in the bathtub?

A. Because I didn’t -- you know, I didn’'t --
like I said, I'm not a doctor or anything. I don’t
think choking somebody or, you know, for five seconds

or ten seconds would kill someone, or you know,

or -- but, you know, then I wasn’t -- you know, I

wasn’'t really thinking because she stomped on his neck

and things like that. And I wasn’t really thinking

about him really being alive, you know what I mean,

or
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dead. Because I really wanted to get out of there.
You know.

Q. Nobody made you stay though, did they?

A. No. Nobody made us stay.

Q. I mean, Alisha doesn’t make you do something,
does she?

A. Not -- not forcibly, no. But...

Q. And you obviously thought he was still alive

because you told the police, look, man, I put him in
the tub so that when he woke up, he’d say, oh, dude,
what a bummer?

A. Thought. I thought. I thought is the main

word there. I thought he was alive.

Q. All right. Now do you really think a man can

continue to breathe with a sock in his mouth?

A. (No audible response)
Q. Yes or no?
A, Yes. Through his -- you know, like what the

doctor was pretty much saying, through his nose. I

mean, I could cover my mouth and breathe through my

nose --
Q. You --
A. -- and still be alive.
Q. Do you really think, sir, that a man can
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continue to breathe when he’s under water?

A. Uh.

Q. Yes or no?

A. I didn‘t know. I don't think you can breath,
no, not underwater. I mean, not if you stay under
water for a long period of time, no.

Q. How long do you think this man was going to

be able to hold his breath as he lay in a bathtub that

was filling with water?

A, I, I really don’t know. I mean...
Q. Isn‘’t it true --
A, I thought we did for the -- I did not know

that it would fill up with water. Okay. I did not
know that the plunger or whatever to hold the water in
the tub was even on or off. I mean, all I did was,
Alisha told me to turn the water on the shower. I
turned the shower on. I did not know that the shower

was going to f£ill the bathtub up. I mean...

Q. Let me ask you --

A. That’s were. That’s a drain. I didn’t know
if it was closed or, I mean, I didn’t -- my mind
wasn’t -- if you know thinking on the drain.

Q. Let me ask you this, you can’'t get off your

stomach when your hands were tied behind your back and
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your feet are tied up, can you?

A.

Q
A.
Q

I don’t know. I’ve never tried it.
You think you could?
I -- I'm, uh -- it depends on the person.

Do you think you could continue to breathe if

a man had his arms around your neck and was pressing

them against your neck?

A.

asleep.

A.

Qo
you were

A.

Q.

No. I mean, that’s why, you know, you fall
That'’s --

Do you think --

That's why they call it the sleeper hold.
Do you think you could still to breathe?
Excuse me?

Do you think you can continue to breathe if
under water and couldn‘t come up for air?
No. I don’t think you could.

Just how long was that sock that was put in

his mouth, if you could show us with your hand?

A.
Q.
A.
Q.
is that

A.

I don’t know. I didn’t put it in his mouth.
But it was you that told the detective?
Yes, it was.

And it was described as a tennis styled sock;

right?

Yeah.
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Q. And you heard the testimony that it was
forcibly put in his mouth to the point that his mouth
bled. You heard that testimony, right?

A. I heard that testimony, ves.

Q. How long did you think you could breathe if a
sock, a tennis style sock, was stuffed in your mouth?
A. Forcibly? Probably not too long I don’t

think. Probably not too long.

Q. If a sock was wadded up and stuffed to the
back of a person’s throat?

A. They would probably choke, choke to death
probably.

MR. GUYMON: I have no other questions.
MR. WOMMER: May I? Your Honor, may I
approach the witness, your Honor?
REDIRECT EXAMINATION
BY MR. WOMMER:

Q. Mr. Kaczmarek, Mr. Guymon asked you a number
of questions regarding this statement. And a couple
of those questions were, would you take my word for it
that there was never an indication that Alisha gave
you a pillowcase; do you remember those questions?

MR. GUYMON: That was not the question. It

was did Alisha tell you to put the pillowcase over his
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head?
THE COURT: That was the guestion.
BY MR. WOMMER:
Q. Would you take a look at the statement, page

20, Counsel. Would you take a look at this and read

this line here. And tell me what that says?

A. There?
Q. No, from right there.
A. It was, it was Alisha who gave --

THE COURT: Wait a minute, wait a minute.

Speak into the microphone?

THE WITNESS: Okay. It was -- it was Alisha

who gave me a pillowcase and told me to put it over
his head.
BY MR. WOMMER:

Q. Would you take a look at the first two
sentences of page twenty-one?

A. Just a regular pillowcase. Yeah, it was

Alisha. She told me, she said, here put this over his

head. So I put it over his head. She said turn the

water on.

Q. Thank you. Mr. Kaczmarek, when you gave this

statement to Detectives Wilson and Mikolainis, were

you protecting anyone?

BURNS CLERK PT 1. 171




156
12:41P 1 A. Yes, I was.
2 Q. Who were you protecting?
3 A, I was protecting Alisha.
4 Q. Why?
5 A. Because I really really loved her and cared
6 about her. And I thought she really really loved and
7 cared about me.
8 Q. Would it be fair to say that you weren't
9 completely honest with the two detectives when you
10 gave them this statement?
11 A, Yes, it would.
12 Q. Thank you.
13 MR. WOMMER: No further questions, your
14 Honor.
15 THE COURT: Anything on that?
16 RECROSS-EXAMINATION
17 BY MR. GUYMON:
18 Q. You wouldn’t be protecting yourself today,
19 would you?
20 A. No. I -- I'm not lying.
21 Q. There’'s a lot at stake, isn‘t there?
22 A. Yes. There’s a lot at stake.
23 Q. And you wouldn’t lie to save your life, would
24 you?
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A. I think anybody would.

MR. GUYMON: I have no other question?

THE WITNESS: I -- I -- I wouldn’t, no. I
wouldn’t lie to save my life. Not, not feeling the
way I feel about Alisha Burns, no.

MR. GUYMON: I have no other questions,
Judge.

MR. DENUE: No.

MR. WOMMER: No questions.

THE COURT: Thank you. You may step down.

Call your next witness.

MR. WOMMER: Your Honor, at this point the
defense would rest.

THE COURT: All right. Does the defense have
any rebuttal?

MR. GUYMON: No, your Honor.

THE COURT: All right. Ladies and gentlemen,
we’'re going to send you to lunch. Ask you to come
back at, let’s see now, two thirty.

MR. WOMMER: That would be fair because 1
2:30 have some --

THE COURT: Do not discuss the case amongst
yourselves or with anyone else.

Do not read, watch, or listen to any accounts
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of these proceedings.
Do not form or express any opinion on any

issue connected to the case until after it’s submitted

to you.

Bill, should they meet you downstairs or up
here?

THE BAILIFF: Yes, your Honor. Down in the
lounge.

THE COURT: Meek in the juror lounge. Thank
you.

No, no. What time did I say 2:307?

A JUROR: Two thirty.

{Whereupon, the following
proceedings were had outside
the presence of the jury.)

THE COURT: All right. Let the record
reflect that the jury and the alternates have left the
courtroom. At this time we want to make part of the
record the fact that the defense did not want the
Exhibit 1 read to the jury again. And that was at a
bench conference with --

MR. WOMMER: Prior to Edd Pryor’s testimony.

THE COURT: Exactly.

MR. WOMMER: That’s correct.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 2
EVENT #: 020927-1153

STATEMENT OF: DAKA, THERESA

Theresa, T-H-E-R-E-S-A. Date of birth is 09/18/1961. Soc is 103-56-4761. She
works at the Depa&ment of Juvenile Justice Detention Center located at 601 North
Pecos, P-E-C-O-S, Las Vegas, Nevada 89101 and the phone number there is 455-
5346. This interview is being conducted in an interview room in the booking section
of the Juvenile Detention Center. Present during the interview are myself, Ms.
Daka, and my partner, Det. J. Mikolainis, P#1511. Today's date is 12/03/2002, and
the time now is 1309 hours. Okay Theresa, you understand that this interview is
being tape recorded? | |

Yes | do.

And that's okay, correct?

Yes.

Okay, um, where are you employed?

At the Department of Juvenile Justice Detention, Unit E-6, A Side.

And what, what kind of job responsibilities do you have?

I'm a juvenile probation officer. | supervise and monitor juvenile delinquent- judge

delinquent or juvenile offenders or out of jurisdiction juveniles in the detention

facility.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

VOLUNTARY STATEMENT

PAGE 3
EVENT #: 020927-1153

STATEMENT OF: DAKA, THERESA

Okay and, uh, during your, your time here at the Clark County Juvenile Detention
Center, um, did you havé the opportunity to come in contact with one of the
juveniles being housed here by the name of Alicia Burns?

Yes.

Okay, what I'd like to do is show you a couple pictures and see if you can recognize
these, the pictures as...

Yes that's...

That looks like Alicia Burns?

Yes.

Okay and, uh, you've had how much, how much contact have you had with Alicia?
Um, I've known the subject minor about a month, on and off about a month.
Okay, when was the first time you had contact with her?

Um, sometime in October and then in November.

Do you, did there come a time when she talked to you, uh, about a, a murder that
had taken place here in Las Vegas?

Yes.

Could you relate, uh, your conversation with her about that subject?

Yes.

And if you remember when that took place.
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STATEMENT OF: DAKA, THERESA

Yes, um, on, um, at 2 p.m. on Tuesday, um, 11/27/02, the youth summoned me to
her room to speak to her, um, citing that she had something on her mind and she
really needed to talk to me because she felt comfortable with me as she stated.
Um, she had requested me to speak to her the day before as well but | was busy
and | told her, um, she had to wait. The next day | proceeded to speak to her during
the, uh, shift exchange and the conversation was about fifteen minutes. The youth
indicated to me that she had a lot of things on her mind and she was worried she
wouldn't be able to be flown home because she had to give testimony on, um, a
murder case. She added that, um, her boyfriend was being housed somewhere
and where were the, where were the local prisons in Las Vegas. Uh, she added
that, um, she didn't want to testify against him because of, um, she was worried that
she would be brought into it along with him. She said she knows the right things to
say and that she can say quote unquote she had went to the store. Um, she added
that she would often pose as a prostitute and he, her boyfriend, as her pimp and on
a particular night, about a month prior to two months they, they met up with a trick
and they didn’t have to force their way into where he was staying on Fremont and
they noticed when they got in his room that he had had money and things by his
possessions and she, um, discussed that she, um, tied him up with her boyfriend,

it being his idea, her boyfriend, and they were just going to rob him. She, she
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stated that he wasn't suppose to die but that D got on him, the D meaning the DNA.
She said that, um, they tied him up and they held him down but the sweat from her
boyfriend got on him so they washed him off and the, as he continued to struggle,
her boyfriend, um, tried to, to restrain him again, still tied up but more sweat got on
him and then her boyfriend decided to put him in the bathtub and she said that she
didn't like that idea but that she decided to leave to go to the store. She said she
didn't really know how he died but that the sock in his mouth must have suffocated
him and that, um, she told her boyfriend not to keep washing him off. They cleaned
the prints as much as they could around the apartment and then she said that she
had must have left some prints and they must not of, um, did a good job and she
said it was the D that got on him that got her involved with it otherwise she would
a known what to do and she said that when she came back from the store, she saw
her boyfriend had a stack a money and a VCR and told her, “Let's go.” | asked her
if she, um, had any other thoughts, she said that she didn't want to go to a women'’s
prison because she just wants to be addressed as a delinquent and go back to Ohio
to do her time so she could be at home. -

Um, did she go into further details at all as far as, uh, how they tied him up or what

they used to tie him up or anything like that?
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No she didn't and it wasn't clear if there was another party with them. She said that
they had done things like that numerous times before, that's how they obtained
money because | asked her, um, did she work out here in a store or a job and she
said no her boyfriend would hustle and that they would do that, they would, um,
pose as prostitute and pimp and then rob people. She never had to do anything
sexually.

Okay, um, how was it that she implied that there might have been someone else
involved?

She said my boyfriend and his friend during some parts of the conversation.
Okay. Did, but she didn't give any indication as to who this other person might a
been?

No and she had told me on another occasion about the first time that she had been,
um, detained in this facility that they had no other friends or, um, family out here.
It was just her and her boyfriend but when this time she spoke to me on this
particular day, um, she said that her boyfriend and his friend were outside so | don't
know if the boyfriend had been, and the friend of the boyfriend was in the room too
but | know that there was like another party outside so it seemed.

Uh, did she indicate how much money was taken?

No. She said she didn't question her boyfriend.
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But she said there was a stack of money and a VCR?

Yes exéctly.

Okay, did she mention anything else that was taken?

No, no.

Okay, uh, is there anything else that you can remember that she might a said about
this?

She stated to me that she knows what to say and that, um, she didn’t want him to
die. He wasn't suppose to die. |, um, it seemed like, um, she knew what was going
on but she, she didn't, she didn't want to know and she did have much more
information that she was not coming forward with and | didn't ask her any questions
other than just little comments in between.

Okay, uh, so it was your impression from the conversation that, uh, that she was
totally aware of the, doing a trick roli or, or...

Yes.

...posing as a prostitute for the purposes of robbing...

Yes.

...supposed Johns and, uh, but that in this instance, um, things got out of hand and

she claims that she, he wasn't'suppose to die.
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Exactly, she was initially, she said that she was initially just gonna say that she was
at the store the whole time but then during the course of the convérsation she
added more to the conversation and told me, ‘cause | said to her, “Oh you don't
know about why you're here?” when she said, “Do you know why I'm here?” and
| said, “No” and | said, “Do you know why you're here?” and she said, “Yeah, it's a
murder but | know what to say” she said, “I'll just say | was at the store the whole
time.” She said she would often mix cocaine, crack, speed, and weed all in the
same head, all at the same time.

Okay, John did you have any questions?

Yeah | do, by chance did, uh, did Alicia talk to any other juveniles in reference to
the, to the murder or did she talk to any other.employees of this establishment?
No ‘cause, um, not to my knowledge. She's a loner and she's, um, stays in her
room often. She does chat and she is, um, superficially friendly, she can be friendly
but she told me that she talks to me ‘cause my accent and her accent are alike and,
um, that she feels at home with me.

Okay.

So, | don't know though.

No, well, you know, we know we can’t ask you to go back to talk to her because that

would be illegal ‘cause then you would be acting as an agent for us but, uh, if she
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does talk to any other employees or anybody else and they contact you, would you
please let us know? |
Yes of course. | had brought it té my supervisof’é attentibn. | wrote én incident
}eport on it. The incident report has more of the details because it was fresh in my
mind at the time that | was writing the report, um, because | was alarmed. She
began telling me things in the hospital about that they had done this sort of thing
numerous times about prostitution and how they robbed people and how she would
just sit outside the Stardust all day.but she didn't go into real heavy stuff. Then she
was flown back to Ohio and then this time she was brought back and then she went
into stuff with me after she had been here for about a week and a half, two weeks.
The girls are not permitted to discuss their charges, they usually get punished for
that, um, to my knowledge she doesn't talk about it, she just, um, talks about other
things like, you know, her probation or her.running away and that kind a history but
she did talk to me when everybody was locked up and | was in her cell at the
doorway and she talks quietly.

Okay, well if she talks to you anymore, could you make sure that you do a, write a
report.

Yes I'll write an additional report.
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Okay, and then the report that you just got through doing, could we get, would you
send us a copy of that?

Yes, if my supervisor permits it. If the agency permits it, | can, um...

We'll leave you our business cards.

Okay.

Okay?

| can fax it to you.

Sure.

Thank you.

| have no other questions.

Okay, do you have anything else you'd like to add before we end the interview?
No.

Okay, that’s gonna conclude the interview, same persons are present, time now is

1322 hours.

BOOKING SECTION OF THE JUVENILE DETENTION CENTER ON THE 3RD DAY OF
DECEMBER, 2002 AT 1322 HOURS.

Rw/JM/dfk
02v0699

BURNS CLERK PT 1. 184





