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A-20-809612-B | Knowlton v. Lindner | 2020-03-09

LAS VEGAS, CLARK COUNTY, NEVADA, MARCH 9, 2020, 10:02 A.M. 

* * * * * 

THE COURT:  Knowlton vs. Lindner, my injunctive

relief that is not (indiscernible) a countermotion for books

and records. 

If I could have appearances, please, starting over

here.

          MR. SMITH:  Hi.  Good morning, Your Honor.  Andrew 

Smith, 8890, for the plaintiff. 

          MR. BECKSTROM:  Steven Beckstrom on behalf of the 

plaintiff.  

          MR. FERRARIO:  Good morning, Your Honor.  Mark 

Ferrario and Kara Hendricks on behalf of the defendants. 

          THE COURT:  And you brought your respective clients 

with you. 

          MR. FERRARIO:  Right.           

MR. BECKSTROM:  Yes, Your Honor.  Mr. Knowlton is

here.

          THE COURT:  All right.  so this is your application 

for injunctive relief. 

          MR. BECKSTROM:  Yes, Your Honor. 

Thanks, Your Honor.  This is a motion for preliminary

injunction where we are seeking three things:  

Number one, we are asking for Lisa Parker to be

enjoined from taking any action on behalf of the company in
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question, Valley Ascent, acting as a purported manager of the

company;

Second, we're asking for Mr. Knowlton to be affirmed

as the manager of the company, as the proper manager of the

company; and

Third, to have the defendants enjoined from

interfering with his manager position in the future while this

case is pending.

Just briefly, Your Honor, we've briefed the facts

fairly well, but I wanted to just talk just a little bit.  This

is a company that was formed in 2004 by Mr. Knowlton.  At the

time of its formation it was a single-member LLC with Knowlton

as the sole member and manager.  The purpose of the venture was

to create a build-to-suit project for Fabulous Freddy's Car

Wash and CStore (phonetic).  

And working with Mr. Knowlton and Mr. Freddy Smith,

they identified a location on Craig Road.  That property -- it

was actually two parcels of property -- it happened to be owned

by the defendants Lindner and the Juel Parker Trust.  And as a

result of that, Mr. Knowlton approached the two gentlemen and

negotiated for them to contribute the land in exchange for a

membership interest in Valley Ascent. 

During those discussions, there was -- originally the

scope of the project was a little bit smaller and a proforma

was exchanged during that time that indicated there would be a
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management fee of 3 percent going to Mr. Knowlton.  And as the

size of the project grew and Mr. Lindner decided he did not

want to personally guarantee the construction loan that was

going to be required for this project, the size of the

management fee went up, and the ownership interest got adjusted

slightly.  And so that's the nature of how this thing came

together.

Once that agreement was reached, there was an amended

operating put together, and that amended operating agreement

has a couple of important divisions:  

First, it says that the manager is Mr. Knowlton and

that in order to remove him -- the general rule is that you

need to (indiscernible) have a vote of 70 percent of the

members unless you can show gross negligence, self-dealing or

embezzlement, in which case the burden shifts to a 50 percent

vote. 

Next, the operating agreement also indicates that the

manager is entitled to a -- is entitled to compensation in an

amount to be determined from time to time in writing. 

Next, in order to establish the amount of

compensation, it simply requires a majority vote. 

This partnership has gone great, Your Honor.  All the

members of this company have made a lot of distribution over

the 15 years of this project.  They have been steadily paying

down debt.  They have a long term lease in place with its
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tenant Fabulous Freddy's, through, I think, 2035.  And things

are going really well. 

Then a couple of things happened, Your Honor, that

kinda tipped the balance or started causing waves.  Number one,

Juel Parker was getting up in age.  And as a result of that,

and I think their declarations say in November of 2018, Lisa

Parker took over as a trustee of that trust.  

And, secondly, Mr. Knowlton, unfortunately, went

through a divorce proceedings in the state of Utah.  And as a

result of that divorce proceedings, his ex-wife started

spreading false rumors about, to the defendants, about what was

going on in the operation of this business.  And that in lies

why we're here today, Your Honor, those two factors. 

No doubt Lisa Parker has it in her mind that she

wants to take over control of this venture.  The problem with

the way she went about doing it is that she didn't get the

proper vote to put herself in as manager.

So, Your Honor, we're here for preliminary

injunction.  So let's first talk about Lisa Parker.  And,

specifically, in December 23rd, 2019, there was two consents

that were issued and signed by all the members except

Mr. Knowlton.  First, there was a consent issued that purported

to remove Mr. Knowlton as manager of the company on the grounds

of, I'm sure you can guess, they didn't go with the 70 percent

vote because they couldn't get that without Mr. Knowlton's
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approval.

          THE COURT:  Counsel, if you didn't know, I read 

everything 

          MR. BECKSTROM:  Right.  

THE COURT:  Okay.  

MR. BECKSTROM:  And so -- and secondly, they

purported to appoint Lisa Parker as the, quote, "interim

manager."  So on that note, Your Honor, the first harm that's

being caused here is that Lisa Parker did not get the required

vote in order to appoint herself as manager.  The operating

agreement is clear that a 70 percent vote is required in order

to allow that to happen.  And Mr. Knowlton didn't even know a

vote was happening.  And so she cannot, under the terms of the

operating agreement, act as the manager. 

And even though she knows that, after the consent was

issued, she went out and she informed two banks that she was

the manager; she went and told the tenant that she was the

manager.  And that's a problem, Your Honor, because now we have

frozen accounts at Bank of Utah.  In fact, Bank of Utah is

saying that those accounts should be closed.  

And, second, she went to Mountain America Credit

Union, which, initially, until very recently, was only intended

to be a loan account, but that account, nonetheless, has been

frozen by Mountain America Credit Union, and they've indicated

they won't allow anybody to take any action on the account
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unless there is a unanimous consent of all members, which

causes all sorts of problems in light of the terms of the

operating agreement. 

And, third, she reached out the tenant and convinced

the tenant to pay rent -- directed the tenant to pay rents to

her -- to him -- to her, excuse me, and therefore the -- those

rents have been going to Lisa Parker at least for the last

month, which in turn have been forwarded to Mountain America

Credit Union and are sitting there right presently. 

 

So, Your Honor, that's the first harm that's

happening.

Second, they -- Brad Knowlton was wrongfully removed

from this company.  Until the opposition was filed, a lot of

the circumstances under which this removal consent was signed

were unknown to Brad.  They didn't even tell Brad they were

having a meeting or a vote.  The operating agreement doesn't

technically require a meeting, but, nonetheless, you'd

certainly think that if you were going to remove a manager you

would inform him that you are taking a vote to remove him. 

They didn't do that.  

They didn't, second, they didn't even tell him that

the allegations were -- what the allegations were against him. 

Instead they held this vote on, purportedly, on December 23rd,

and now in their opposition they do say that, oh, well, it took
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a few weeks to get all the signatures, but they didn't tell him

for over -- over two weeks that he had even been removed as a

manager.  And they used that interim period to go inform the

banks, inform the tenant so they can get everything, all their

ducks in a row to make it as hard as possible for Brad to

assert his legal position in this case. 

And so, you know, and you look at the heart of what

they're arguing with respect to why they removed him.  And

again a lot of this stuff is coming up for the very first time

in opposition.  They say, Well, first, you know, there was a

refinance that happened recently, and, you know, we expect to

have higher distributions.  Yet at the same time in their

opposition, Your Honor, they say, Well, we're surprised that

the debt was in the -- was not -- was in the hundreds; we were

surprised that the debt was in the millions range, not the

hundreds of thousands of dollars range.  So out one side of

their mouth they are saying, Well, Your Honor, we should be

getting higher distributions, but yet they are saying, Well,

oh, hold on, we want the debt reduced.  

And the bottom line is the debt has been getting

reduced.  It has been reduced significantly over the 15 years

and will continue to be reduced.  But, you know, if you want to

have distributions -- higher distributions, which all the

members have received over time, then that's the give and take

you have, and it's certainly just a business judgment that

 1

 2

 3

 4

 5

 6

 7

 8

 9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

264



9

JD Reporting, Inc.

A-20-809612-B | Knowlton v. Lindner | 2020-03-09

Mr. Knowlton has made.  Again, we find out about this in

opposition for the first time.  

And also there's no -- why no phone call?  Why not

even pick up the phone call and ask Mr. Knowlton about this?

There's a simple explanation.  They just didn't ask for it.

They didn't ask for an explanation at all.  Instead they

decided to try to remove him.

Then they raised the issue of, well, there's some

missing distributions.  Over the course of the 15-year period

there was one missing distribution payment that was made --

that was failed to be made to the Juel Parker Trust, and

Mr. Knowlton was adamant for a number of -- in fact, there was

a year or two that he had believed that he had made the

payment, and it wasn't until he did a forensic accounting on

the company through his divorce proceedings in Utah that he

realized that, man, I missed one check to Juel Parker.  And you

know what happened the moment he found out?  He wrote the

check.  So that issue was resolved. 

Now, not until January of 2020 did we first learn

that Bill Lindner is claiming apparently that there's four

checks that are missing.  We were generally told about it, told

about the missing checks, although I think at the meeting we

were told two, but now they are saying four checks in

opposition that they filled on Friday.  And we're happy to get

to the bottom of it.  There was no intent on Mr. Knowlton's
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part to ever miss any distribution checks.  In fact, it's

been --

          THE COURT:  Thank you, Counsel.  

          MR. BECKSTROM:  Thank you. 

          THE COURT:  Thank you.  

Mr. Ferrario.

          MR. FERRARIO:  I know you've read everything. 

          THE COURT:  Tell me why you think Brian Gordon would 

be a good interim manager. 

          MR. FERRARIO:  Well, I think he is well-known in the 

community.  He works for Applied Analysis.  We've given you his 

CV.  I've dealt with him for a number -- 

          THE COURT:  He's testified in front of me a couple of 

times. 

          MR. FERRARIO:  I've dealt with him for a number of 

years.  I don't know that you can find someone much better, 

quite frankly, but I'll be happy to answer any questions, 

Judge.  Like I said, I've been in front of you a number of 

times on matters like this. 

          THE COURT:  So talk to me about your countermotion. 

          MS. FERRARIO:  Well, I think that at this point we 

should put Mr. Gordon in.  Or, you know, quite frankly, you can 

adopt some hybrid measure.  Ms. Parker is here.   You know, we 

are managing the company.  I'm not going to try the whole case 

here in front of you -- 
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          THE COURT:  Good.  Because I have a trial. 

          MR. FERRARIO:  Right.  None of this would have 

happened.  Well, I think we probably would've been here on a 

more crystalized dispute had we simply gotten any type of 

cooperation from Mr. Knowlton. 

          THE COURT:  On your books and records request. 

          MR. FERRARIO:  Yes. 

          THE COURT:  Made in the fall. 

          MR. FERRARIO:  Absolutely.  This is very much similar 

to another case that I am fading out of, the marijuana case 

involving CW.  That started much the same way, with promises to 

cooperate, with duties to cooperate, then refusal to cooperate 

and then people being left with no choice but to take certain 

actions.  That's what happened here  

And everything was done transparently.  And for

counsel to stand up and say Mr. Knowlton didn't have any idea

this was coming is just farcical.  He refused to talk to my

clients.  He refused to cooperate.  That's why we're here.  We

needed some sort of intervention.  And so if you want to adopt

a hybrid -- because the agreement is kind of quirky, okay.  You

can remove if there's misconduct or gross negligence --

          THE COURT:  But you can't replace. 

          MR. FERRARIO:  -- and then you have --  

Yeah, you can't replace.  

Well, we have an alternate fellow, but he didn't want
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to serve.  So now we're kind of in limbo.  So we've proposed

Mr. Gordon.  I think on an interim basis we should probably

bring him in.  Let's get the accounts that we can get our hands

on.  Let's see what happened to this money. 

We just got a letter March 6th --

What is that, last Friday?

          UNIDENTIFIED SPEAKER:  Friday afternoon. 

          MR. FERRARIO:  -- where they still don't have all the 

records and can't produce the records.  And so we need to get a 

handle on what happened to the money.   

We will have a fight, it appears, over this

management-fee issue.  I'm not even going into that now because

counsel stands up on one hand and says, well, it was a

preexisting arrangement.  Well, if it was a preexisting

arrangement, by operation of law, superceded when that new

operating agreement went into effect.  So we're going to have

some fights here, I suspect.  

But in the interim this Court needs to take control

of this, and whether you want to put -- leave Ms. Parker there

with some strict constraints on what she can and can't do, I'm

comfortable with that.  We'll provide transparent reporting to

the plaintiffs on what happens.  

This isn't an overly complex business.  The key thing

for us is to get access to the records so that we can go back

and see if we've been paid everything we're entitled to, and
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then maybe we are going to have a fight -- not maybe, we are

going to have a fight over the management fee.  

          THE COURT:  Thank you. 

          MR. FERRARIO:  So I will leave it to the Court's 

discretion.  

          THE COURT:  Anything else, Mr. Beckstrom?  You have 

two minutes to wrap up since your time has already expired. 

          MR. BECKSTROM:  Yes, Your Honor.  First of all, with 

respect of the document request, the letter that was sent out 

on Friday gives an explanation for where we have either given 

all the documents or we are an open book.  The bank records, 

most of which is what they are asking for, they are frozen 

right now.  We can't get access to them.  So we are happy to 

consent --  

          THE COURT:  You could've gotten access to them in the 

fall, couldn't you? 

          MR. BECKSTROM:  That's -- potentially, but again we 

provided everything.  They asked for records from 2016 through 

the present.  And now, you know, they've got all but a couple 

of months, and that's all that was missing.  So... 

          THE COURT:  All right.  Thank you.  

I am going to deny the injunctive relief at this

point.  There has been a facial showing of financial misconduct

by the management fee that was taken and the failure to provide

books and records as requested by the other members. 
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At this time, I am not going to confirm Ms. Parker as

the interim manager.  I am going to appoint Brian Gordon, who

had previously been used by the company, to act as the interim

manager. 

I am going to not permit him at any time to testify

as an expert for either side.  He is to manage the ongoing

daily operations of the company and respond to document

requests by the members.

          MR. BECKSTROM:  Your Honor, just one point of 

clarification.   

          MR. FERRARIO:  Thank you, Your Honor.  We'll 

prepare -- 

MR. BECKSTROM:  I don't think he's ever provided work

for this company.

          THE COURT:  Did he provide work for Mr. Knowlton 

personally then? 

          MR. BECKSTROM:  No, not that I know of. 

          THE COURT:  Okay.  All right.   

          MS. HENDRICKS:  Your Honor, we were just --  

UNIDENTIFIED SPEAKER:  No. 

MS. HENDRICKS:  The reference in the complaint was

that Mr. Beckstrom's firm has used him before too.

          THE COURT:  Oh, Mr. Beckstrom's firm. 

          MR. BECKSTROM:  I've never met the guy.  So I 

don't... 
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          THE COURT:  He's partners with Jeremy Aguero.  He 

comes and testifies on lots of valuation stuff and management 

stuff.  I see him a couple times a year, not as many as others 

but -- 

          MR. FERRARIO:  Thank you.  We'll prepare the order. 

          THE COURT:  Bye.  

ATTORNEYS:  Thank you. 

/ / / 

/ / / 

/ / / 
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CERTIFICATION 

 

I DO HEREBY CERTIFY THAT I HAVE TRULY AND CORRECTLY TRANSCRIBED 

THE AUDIO/VIDEO PROCEEDINGS IN THE ABOVE-ENTITLED CASE TO THE 

BEST OF MY ABILITY. 

 

AFFIRMATION 

 

I AFFIRM THAT THIS TRANSCRIPT DOES NOT CONTAIN THE SOCIAL 

SECURITY OR TAX IDENTIFICATION NUMBER OF ANY PERSON OR ENTITY. 

 

DANA L. WILLIAMS 
LAS VEGAS, NEVADA 89183 

 

 

__________________________________ 

DANA L. WILLIAMS, TRANSCRIBER      

 

08/11/2021 
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MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89144 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email: ferrariom@gtlaw.com  
 hendricksk@gtlaw.com  
 opiea@gtlaw.com  
 
Attorneys for WILLIAM L. LINDNER as Trustee 
of the William L. Lindner and Maxine G. Lindner 
Trust of 1988; JUEL A. PARKER, individually 
and as Trustee of the Juel A. Parker Family Trust; 
LISA PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; and S. BRUCE 
PARKER, as Trustee of the Steven Bruce Parker 
Family Trust 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
BRAD L. KNOWLTON, an individual,  
 
   Plaintiff, 
 
v. 
 
VALLEY ASCENT, LLC, a Nevada limited liability 
company, WILLIAM L. LINDNER, as Trustee of 
the William L. Lindner and Maxine G. Lindner Trust 
of 1988, JUEL A. PARKER, as Trustee of the Juel 
A. Parker Family Trust, LISA PARKER, as Trustee 
of the Juel A. Parker Family Trust, LISA PARKER, 
an individual, and S. BRUCE PARKER, as Trustee 
of the Steven Bruce Parker Family Trust, 
 
   Defendants. 
 

CASE NO:   A-20-809612-B 

DEPT.  XI  
 
 
 
ANSWER AND COUNTERCLAIMS 

Case Number: A-20-809612-B

Electronically Filed
3/20/2020 6:39 PM
Steven D. Grierson
CLERK OF THE COURT
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WILLIAM L. LINDNER, as Trustee of the William 
L. Lindner and Maxine G. Lindner Trust of 1988, 
indiviudally and derivatively; LISA PARKER, as 
Trustee of the Juel A. Parker Family Trust, 
indiviudally and derivatively; S. BRUCE PARKER, 
as Trustee of the Steven Bruce Parker Family Trust, 
indiviudally and derivatively, and JUEL PARKER, 
individually,  

Counter-Plaintiffs, 

v. 

BRAD L. KNOWLTON, individually and 
derivatively; and DOE Individuals I-X and ROE 
Entities I-X, inclusive, 

Counter-Defendant,  

and 

Nominal party VALLEY ASCENT, LLC, a Nevada 
limited liability company. 

 

                      
COME NOW, Defendants LISA PARKER, an individual; LISA PARKER and JUEL A. 

PARKER, as Trustees for the JUEL A. PARKER FAMILY TRUST (the “Juel Parker Trust”); 

WILLIAM L. LINDNER, as Trustee for the WILLIAM L. LINDNER and MAXINE G. LINDNER 

TRUST OF 1988 (the “Lindner Trust”); and S. BRUCE PARKER, as Trustee for the STEVEN BRUCE 

PARKER FAMILY TRUST (the “Bruce Parker Trust”; collectively, “Defendants”), by and through 

their counsel of record, the law firm of Greenberg Traurig, LLP, and hereby submit this Answer to 

Plaintiff’s Complaint: 

PARTIES, JURISDICTION AND VENUE 

1. Answering Paragraph 1, Defendants are without knowledge or information sufficient to 

form a belief as to Plaintiff’s residency, and, therefore deny the same.  Defendants admit Plaintiff claims 

a 38.55% membership interest in Valley Ascent, LLC (“VA”). 

2. Answering Paragraph 2, Defendants admit VA is a Nevada limited liability company 

with its principal place of business located in Clark County, State of Nevada. 
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3. Answering Paragraph 3, Defendants admit William L. Lindner is a resident of the State 

of California, and is the Trustee of the William L. Lindner and Maxine G. Lindner Trust of 1988, which 

holds a 20% membership interest in VA. 

4. Answering Paragraph 4, Defendants deny Juel A. Parker is trustee of the Juel A. Parker 

Family Trust.  Defendants admit the Juel A. Parker Family Trust holds a 36.45% membership interest 

in VA and that Juel A. Parker is a resident of Clark County, State of Nevada.  

5. Answering Paragraph 5, Defendants admit Lisa Parker is a resident of Clark County, 

State of Nevada, and is also trustee of the Juel A. Parker Family Trust. 

6. Answering Paragraph 6, Defendants admit S. Bruce Parker is a resident of Clark County, 

State of Nevada, and is a trustee of the Steven Bruce Parker Family Trust. 

7. Paragraph 7 calls for a legal conclusion, and on that basis, Defendants deny. 

8. Paragraph 8 calls for a legal conclusion, and on that basis, Defendants deny. 

GENERAL ALLEGATIONS 

9. Answering Paragraph 9, Defendants admit Nevada Secretary of State reflects the VA 

entity was formed August 3, 2004.  Defendants are without knowledge or information sufficient to deny 

or admit the remaining allegation.  

10. Answering Paragraph 10, Defendants are without knowledge or information sufficient to 

deny or admit the allegation. 

11. Answering Paragraph 11, Defendants are without knowledge or information sufficient to 

deny or admit the allegation. 

12. Answering Paragraph 12, Defendants state it was Bruce Parker who approached the 

owner of Fabulous Freddy’s about the possibility of building a car wash on the property his father 

owned.  Accordingly, Defendants deny. 

13. Answering Paragraph 13, Defendants state it was Bruce Parker who approached the 

owner of Fabulous Freddy’s about the possibility of building a car wash on the property his father 

owned.  Accordingly, Defendants deny. 

/ / / 

/ / / 

287



 
 

4 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
14. Answering Paragraph 14, Defendants admit 4309 West Craig Road, North Las Vegas, 

consisted of two separate parcels of real property, with one of the parcels owned by the Lindner Trust, 

and the other owned by the Juel Parker Trust.   

15. Answering Paragraph 15, Defendants admit the Juel Parker Trust and Lindner Trust 

contributed their respective real properties in exchange for a membership interest in VA.  Defendants 

deny the remaining allegations. 

16. Answering Paragraph 16, Defendants admit that Juel Parker and William Lindner 

discussed their respective positions in VA and the carwash that was to be built.  Defendants deny all 

remaining allegations.   

17. Answering Paragraph 17, Defendants deny. 

18. Answering Paragraph 18, Defendants deny. 

19. Answering Paragraph 19, Defendants admit that Plaintiff, the Lindner Trust, Juel Parker 

Trust and Bruce Parker Trust entered into an Amended Operating Agreement (“AOA”), and a true and 

correct copy appears to be attached to the Complaint at Exhibit 1. Defendants expressly deny ever 

agreeing that Plaintiff should be paid a 4% management fee.  Defendants deny all remaining allegations. 

20. Answering Paragraph 20, Defendants admit the AOA reflects that Plaintiff holds a 

38.55% membership interest in VA; the Lindner Trust a 20% membership interest; the Juel Parker 

Family Trust a 36.45% membership interest; and, the Bruce Parker Trust 5%.    

21. Answering Paragraphs 21, 22, and 24 the terms of the AOA speak for themselves, and 

on that basis, deny.  

22. Answering Paragraph 23, Defendants deny Plaintiff was ever authorized to receive a 4% 

management fee.  Defendants admit Plaintiff improperly paid himself a management fee since at least 

January 2005.   Defendants deny all remaining allegations. 

23. Answering Paragraph 25, Defendants deny ever agreeing to pay Plaintiff a 4% 

management fee.  Accordingly, there was no need to take a vote to change such unauthorized act.  On 

that basis, the Paragraph is denied. 

24. Answering Paragraph 26, Defendants admit VA has been a profitable venture.  

Defendants deny being paid consistent distributions. 

288



 
 

5 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
25. Answering Paragraph 27, Defendants deny. 

26. Answering Paragraph 28, Defendants deny. 

27. Answering Paragraph 29, upon information and belief, Plaintiff does not maintain a 

strong relationship with Fabulous Freddy’s, and therefore Defendants deny. 

28. Answering Paragraph 30, Defendants admit the property at issue has been repaired and 

the Fabulous Freddy’s lease modified.  Defendants are without information or knowledge sufficient to 

form a belief as to the truth of the remaining allegations, and therefore deny. 

29. Answering Paragraph 31, the terms of the AOA, including the VA’s Manager’s duties 

and responsibilities identified therein, speak for themselves, and on that basis, Defendants deny. 

30. Answering Paragraph 32, the referenced lease is through year 2035, and on that basis 

Defendants deny. 

31. Answering Paragraph 33, Plaintiff has failed to produce books and records, rendering 

Defendants unable to intelligently respond to the allegation.  Accordingly, Defendants are without 

sufficient knowledge or information, and on that basis deny. 

32. Answering Paragraph 34, Defendants deny. 

33. Answering Paragraph 35, Defendants deny.  

34. Answering Paragraph 36, Defendants deny.  

35. Answering Paragraph 37, Defendants admit Plaintiff concealed his self-dealing; 

therefore, Defendants had no knowledge of, and did not accuse him of, the same.  

36. Answering Paragraph 38, Defendants admit Plaintiff concealed his embezzlement; 

therefore, Defendants had no knowledge of, and did not accuse him of, the same.  

37. Answering Paragraph 39, Defendants admit Plaintiff concealed his gross negligence; 

therefore, Defendants had no knowledge of, and did not accuse him of, the same.  

38. Answering Paragraph 40, Defendants admit that on December 23, 2019, Defendants 

voted to remove Plaintiff as manager of VA on the grounds that he committed gross negligence and/or 

engaged in self-dealing.  A true and correct copy of the Written Consent of the Members of Valley 

Ascent, LLC is attached to the Complaint as Exhibit 2. 

/ / / 
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39. Answering Paragraph 41, Defendants admit that they voted to remove Plaintiff as 

manager of VA, and that they were successful in removing him.  Defendants admit that collectively, 

they hold 61.45% of the membership interests in VA.  Defendants deny the remaining allegations.  

40. Answering Paragraph 42, Defendants admit they did not notify Plaintiff that they 

intended to remove him as manager before he was removed as manager.  Defendants state the terms of 

the AOA speak for themselves, and on that basis, deny the remaining allegations.  

41. Answering Paragraph 43, Defendants deny the notion that they did not present Plaintiff 

with any allegations of wrongdoing prior to December 23, 2019.  As for the remaining allegations, to 

the extent they call for a legal conclusion, no response is required.  Alternatively, Defendants deny. 

42. Answering Paragraph 44, Plaintiff knows of all his wrongdoings, and on that basis, 

Defendants deny. 

43. Answering Paragraph 45, Defendants admit that they voted to remove Plaintiff as 

manager of VA. 

44. Answering Paragraph 46, Defendants admit Plaintiff was notified after his removal as 

manager of VA that said action had been completed. Defendants deny all remaining allegations.   

45. Answering Paragraph 47, the terms of the AOA speak for themselves, and on that basis, 

deny.  

46. Answering Paragraph 48, Defendants deny. 

47. Answering Paragraph 49, Defendants deny. 

48. Answering Paragraph 50, Defendants deny. 

49. Answering Paragraph 51, Defendants deny.  

50. Answering Paragraph 52, Defendants admit they appointed Lisa Parker as interim 

manager as reflected in the Written Consent of the Members of Valley Ascent, LLC, a true and correct 

copy of which is attached to the Complaint at Exhibit 3. 

51. Answering Paragraph 53, Defendants admit that they appointed Lisa Parker as interim 

manager. Defendants admit that collectively, they hold 61.45% of the membership interests in VA.   

52. Answering Paragraphs 54, 55 and 56 the terms of the AOA speak for themselves, and 

on that basis, deny.  Moreover, Defendants deny that they did not have sufficient membership interests 
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in VA to appoint an interim manager, that their actions were in any manner improper, invalid or 

ineffective. 

53.  Answering Paragraph 57, the terms of the AOA speak for themselves, and on that basis, 

deny. 

54. Answering Paragraph 58, Defendants deny ever “interfering” with the operations of the 

Company in that said term implies wrongdoing, which Defendants expressly deny.  On that basis, 

Defendants deny. 

55. Answering Paragraph 59, Defendants admit contacting VA’s banking institutions and 

advising them that Plaintiff was removed as manager, and Lisa Parker appointed interim manager.  To 

the extent Plaintiff infers any wrongdoing on Defendants’ part, Defendants expressly deny. 

56. Answering Paragraph 60, Defendants admit that Lisa Parker, as interim manager, 

managed the Company’s finances.  Defendants deny all remaining allegations. 

57. Answering Paragraph 61, Defendants admit that Lisa Parker, as interim manager, 

managed the Company’s finances.  Defendants deny all remaining allegations. 

58. Answering Paragraph 62, the terms of the AOA speak for themselves, and on that basis, 

deny.  Moreover, Defendants deny “usurping their role between the members and managers of VA.” 

59. Answering Paragraph 63, Defendants deny. 

60. Answering Paragraph 64, Defendants admit Lisa Parker was appointed trustee of the Juel 

A. Parker Family Trust, and that Juel Parker is 93 years of age.  Defendants deny all remaining 

allegations. 

61. Answering Paragraph 65, Defendants deny. 

62. Answering Paragraph 66, Defendants deny. 

Count I – Breach of Contract 

63. Answering Paragraphs 1-67 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

64. Answering Paragraph 68, Defendants admit that the AOA is a valid and binding contract. 

65. Answering Paragraphs 69, 70, 71, 72, 73 and 74 Defendants deny. 

/ / / 
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Count II – Breach of Implied Covenant of Good Faith and Fair Dealing 

66. Answering Paragraphs 1-75 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

67. Answering Paragraph 76, Defendants admit Nevada law imposes an implied duty of good 

faith and fair dealing in every contract. 

68. Answering Paragraph 77, Defendants admit that the AOA is a valid contract. 

69. Answering Paragraphs 78, 79, 80, 81 and 82, Defendants deny. 

Count III – Declaratory Relief 

70. Answering Paragraphs 1-83 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

71. Answering Paragraph 84, to the extent the allegations are legal conclusions, no response 

is required, and therefore Defendants deny.  Otherwise, the Paragraph is denied. 

72. Answering Paragraph 85, to the extent the allegations are legal conclusions, no response 

is required, and therefore Defendants deny.  Otherwise, the Paragraph is denied. 

73. Answering Paragraphs 86, 87, 88, 89, 90, 91, 92, 93 and 94, Defendants deny. 

Count IV – Intentional Interference with Contractual Relations 

74. Answering Paragraphs 1-95 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

75. Answering Paragraph 96, Defendants admit relationships between VA and Bank of Utah, 

and VA and Mountain American Credit Union.  Defendants are without sufficient knowledge or 

information to admit or deny the remaining allegations, and on that basis, deny. 

76. Answering Paragraph 97, Defendants admit relationships between VA and Bank of Utah, 

and VA and Mountain American Credit Union.  Defendants are without sufficient knowledge or 

information to admit or deny the remaining allegations, and on that basis, deny. 

77. Answering Paragraph 98, Defendants deny. 

78. Answering Paragraph 99, Defendants admit the banks froze VA accounts.  The remaining 

allegations are denied. 

79. Answering Paragraph 100, Defendants deny. 
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80. Answering Paragraph 101, Defendants admit Knowlton is Plaintiff.  Defendants deny the 

action is a proper derivative action. 

81.  Answering Paragraph 102, Defendants deny. 

82. Answering Paragraph 103, Defendants admit VA has likely suffered damages by account 

of Plaintiff’s actions.  Defendants deny the remaining allegations. 

83. Answering Paragraphs 104 and 105, Defendants deny. 

Count V – Expulsion 

84. Answering Paragraphs 1-106 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

85. Answering Paragraph 107, the terms of the AOA speak for themselves, and on that basis, 

Defendants deny.  

86. Answering Paragraphs 108, 109, 110, 111, and 112 Defendants deny. 

Count VI – Breach of Fiduciary Duty 

87. Answering Paragraphs 113 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

88. Answering Paragraph 114, Defendants admit a fiduciary duty is owed. 

89. Answering Paragraph 115, Defendants admit a fiduciary duty is owed. 

90. Answering Paragraph 116, Defendants deny. 

91. Answering Paragraph 117, Defendants admit Knowlton is Plaintiff.  Defendants deny the 

action is a proper derivative action. 

92.  Answering Paragraphs 118, 119, 120, and 121, Defendants deny. 

Count VII - Receivership 

93. Answering Paragraph 122 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

94. Answering Paragraph 123, Defendants deny that Plaintiff is VA’s manager.  Nonetheless, 

the allegations are moot as the Court has already appointed a neutral third-party interim manager, and 

on that basis, Defendants deny. 

/ / / 
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95. Answering Paragraph 124, the allegations are moot as the Court has already appointed a 

neutral third-party interim manager, and on that basis, Defendants deny.   

96. Answering Paragraphs 125 and 126, Defendants deny. 

Count VIII – Preliminary Injunction 

97. Answering Paragraph 127 of the Complaint, Defendants incorporate their responses 

above as if fully stated here. 

98. Answering Paragraphs 128, 129, 130, 131, 132, 133 and 134, Defendants deny. 

Denial 

1. To the extent any Paragraph was not specifically addressed, or it is determined that a 

more specific response was required, Defendants deny the same. 

AFFIRMATIVE DEFENSES 

 Defendants, without altering the burdens of proof the parties must bear, assert the following 

affirmative defenses to Plaintiff’s Complaint and the claims asserted therein.  Defendants specifically 

incorporate into the affirmative defenses their answers to the preceding paragraphs of Plaintiff’s 

Complaint as if fully set forth herein.  

1. Plaintiff’s Complaint, all the claims for relief alleged therein, and all requests for 

damages, fail to state a claim against Defendants upon which relief can be granted. 

2. Plaintiff has not been damaged directly, indirectly, proximately or in any manner 

whatsoever by any conduct of Defendants. 

3. Plaintiff failed to mitigate his damages, if any. 

4. The allegations contained in the Complaint, and the resulting damages, if any, to Plaintiff 

was proximately caused or contributed to by Plaintiff’s own conduct, and such improper conduct was 

greater than the improper conduct, if any, of Defendants. 

5. Any harm or injury or claim of damage of Plaintiff, or cause of action of Plaintiff, as 

alleged or stated in the Complaint, is barred by the doctrine of estoppel, laches, fraud and unclean 

hands. 

6. Plaintiff’s damages, if any, must be reduced or outright eliminated to reflect Plaintiff’s 

proportionate share of fault. 

294



 
 

11 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
7. Defendants acted in good faith, with innocent intent and with due care. 

8. Plaintiff has engaged in conduct, acts, deeds, activities and/or omissions sufficient to 

constitute waiver of any alleged breach of duty or other conduct, if any, as set forth in the Complaint. 

9. Plaintiff was the first to breach any contractual obligation between the parties, and 

therefore, cannot pursue recovery against Defendants.  

10. Plaintiff lacks standing to bring one or more causes of action delineated in the Complaint. 

11. Plaintiff’s Complaint is not properly verified. 

12. Plaintiff’s claims are frivolous, without merit, and asserted in bad faith for an ulterior 

purpose and they are barred accordingly. 

13. Plaintiff’s claims against Defendants are barred in whole or in part because Defendants’ 

liability, if any, is limited by the AOA and Nevada law, including NRS 86. 

14. Plaintiff’s claims against Defendants are barred in whole or in part because Defendants’ 

actions are authorized by and comport with the AOA and Nevada law. 

15. Pursuant to NRCP 8, all possible affirmative defenses may not have been alleged herein 

insofar as sufficient facts were not available after reasonable inquiry upon the filing of Defendants’ 

Answer and, therefore, Defendants reserve the right to amend their Answer to allege additional 

affirmative defenses if subsequent investigation warrants.  

WHEREFORE, Defendants pray for judgment as follows: 

1. That Plaintiff takes nothing by way of his Complaint, and the same be dismissed with 

prejudice; 

2. That Defendants be awarded their attorneys’ fees and costs incurred in the defense of this 

action; and 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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3. For such other and further relief as the Court may deem just and proper.  

DATED this 20th day of March, 2020. 
 
GREENBURG TRAURIG, LLP 
 
 
 
 /s/ Kara B. Hendricks     
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89144 
 
Attorneys for WILLIAM L. LINDNER as Trustee of 
the William L. Lindner and Maxine G. Lindner Trust 
of 1988; JUEL A. PARKER, individually and as 
Trustee of the Juel A. Parker Family Trust; LISA 
PARKER, individually and as Trustee of the Juel A. 
Parker Family Trust; and S. BRUCE PARKER, as 
Trustee of the Steven Bruce Parker Family Trust 

 
 

COUNTERCLAIMS 

COME NOW, Counter-Plaintiffs WILLIAM L. LINDNER, as Trustee for the WILLIAM L. 

LINDNER and MAXINE G. LINDNER TRUST OF 1988 (the “Lindner Trust”), LISA PARKER, as 

Trustee of the JUEL A. PARKER FAMILY TRUST (“Juel Trust”), S. BRUCE PARKER, as Trustee of 

the STEVEN BRUCE PARKER FAMILY TRUST (“Parker Trust”), each individually and derivatively 

on behalf of VALLEY ASCENT, LLC (“Counter-Plaintiffs”), and JUEL PARKER, individually, by 

and through their counsel, the law firm of Greenberg Traurig, LLP, and hereby allege as follows: 

THE PARTIES 

1. Nominal party Valley Ascent, LLC (“VA” and “Company”) is a Nevada limited 

liability company, with its principal place of business in Las Vegas, Nevada. 

2. William L. Lindner is a resident of the State of California and Trustee of the William L. 

Lindner and Maxine G. Lindner Trust of 1988, which holds a 20% membership interest in VA.  

/ / / 
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3. Lisa Parker is a resident of Clark County, Nevada and a Trustee of the Juel A. Parker 

Family Trust, which holds a 36.45% membership interest in VA. 

4. S. Bruce Parker is a resident of Clark County, Nevada and Trustee of the Steven Bruce 

Parker Family Trust, which holds a 5% membership interest in VA. 

5. At all relevant times described herein, Juel Parker is an elderly person over the age of 60 

years old, and a resident of Clark County, Nevada. 

6. Upon information and belief, Counter-Defendant Brad Knowlton (“Knowlton”) is a 

resident of the State of Utah and claims a 38.55% membership interest in VA.  

7. The true names and capacities of DOES and ROES I through X are not currently known 

to Counter-Plaintiffs and as such cannot yet be named herein. Therefore, Counter-Plaintiffs sue said 

Counter-Defendants by such fictitious names. Counter-Plaintiffs are informed and believe, and on 

such basis allege, that each of the Counter-Defendants designated as DOES I through X and ROE 

Corporations and Limited Liability Companies I through X is responsible in some manner for the 

events and occurrences referred to in this Counterclaim, and/or may be affiliated with one of the other 

Counter-Defendants, and/or is the alter-ego of the Counter-Defendants. Counter-Plaintiffs will seek 

leave of this Court to amend this Counterclaim and insert the true names and capacities of DOES I 

through X and ROE Corporations and Limited Liability Companies I through X, when the same have 

been ascertained and to join said Counter-Defendants in this action. 

VENUE AND JURISDICTION 

8. Pursuant to NRS 13.040, Clark County, Nevada is the proper venue for resolution of 

the claims contained herein. 

9. Section XVII (4) of VA’s Amended Operating Agreement (“AOA”) provides that any suit 

or action regarding the AOA shall be instituted in a court of competent jurisdiction in the State of Nevada. 

GENERAL ALLEGATIONS 

The Company and Amended Operating Agreement 

10. The Company is a limited liability company, established for the purposes of engaging in 

the business of real estate investment and development, ownership and leasing of equipment and 

personal property, and all related activities and other lawful activities agreed to by its Members.  
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11. On or about February 18, 2005, Counter-Plaintiffs and Counter-Defendant (collectively, 

Counter-Plaintiffs and Counter-Defendant are the “Parties”) adopted the AOA, which, along with 

Nevada law, governs the operations of VA. 

12. In exchange for a 36.45% membership interest in the Company, the Juel Trust conveyed 

a parcel of real property (the “Juel Parcel”) to the Company and additionally contributed Thirty-Five 

Thousand Dollars ($35,000.00). 

13. In exchange for a 20% membership interest in the Company and additional monetary 

compensation from Knowlton, the Lindner Trust transferred a parcel of property (the “Lindner Parcel”) 

to the Company.   

14. Bruce Parker agreed to provide real estate services to the Company, and in lieu of a real 

estate commission or broker fee, the Parker Trust received a 5% membership interest in the Company.  

15. Knowlton’s claimed 38.55% membership interest in the Company purportedly came 

from the sweat equity he promised to provide by acting as the general contractor to build a car wash on 

the Juel Parcel and Lindner Parcel (collectively the Juel Parcel and Lindner Parcel are referred to as the 

“Property”) as well as monetary compensation he provided to Lindner to increase his membership 

interest.    

16. Among other provisions, the AOA provides that: 
 
a. It is the sole agreement of the Members and Managers, except for a separate 

written agreement with the Manager regarding fees and any other additional 
responsibilities (Art. I, Sec. 2; Art. XVII, Sec. 1), and with respect to a Manager’s 
compensation, the amount was to be determined by the written consent of all 
Members (Art. VII, Sec. 6); 

 
b. The Manager is required to maintain the Company’s books and records in the 

State of Nevada, including but not limited to tax returns, financial statements, and 
governing documents (Art. IV, Sec. 1), and provide reports regarding the 
Company’s books and records to Members at least annually (Art. IV, Sect. 2; Sec. 
4);  

 
c. Additionally, the Company’s books and records are to be kept in accordance with 

generally accepted accounting practices applied in a consistent manner, must 
reflect all Company transactions and be appropriate and adequate for Company 
business, and open for inspection by all Members (Art. IV, Sec. 4); 

 
d. Furthermore, with little exception, the Manager is tasked with distributing profits 

monthly (Art. X, Sec. 2 & 3); 
 

/ / / 
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e. A Manager lacks any contractual right to such position and is subject to removal 

by an affirmative vote of the Members (Art. VII, Sec. 2).  When a Manager is 
grossly negligent, self-deals, or embezzles, said Manager is removed upon 
affirmative vote of 50% of the membership interests (Art. X, Sec. 2);  

 
f. A Manager is personally liable to the Company or its Members for damages for 

any breach of duty in the capacity where a judgment or other final adjudication 
adverse to the Manager establishes that the Manger’s acts or omissions were in 
bad faith or involved gross negligence or willful misconduct or that the Manager 
personally gained a financial profit or other advantage to which the Manger was 
not legally entitled (Art. VII, Sec. 8) 

 
17. Knowlton was appointed Manager in or around the time the AOA was executed.   
 

The Project 

18. In or around 2004, Bruce Parker approached the owner of Fabulous Freddy’s about the 

possibility of building a car wash on the Property (the “Project”). 

19. The Project would consist of a one-story convenience food store with gas pumps, car 

wash and car service facilities, among other improvements. 

20. In connection with the Project and Property, on or about September 4, 2004, Fabulous 

Freddy’s, by and through the entity MCSmith, LLC, entered into a Build to Suit Lease with the Company 

(“Fabulous Freddy’s Lease”). 

21. In 2005, the build out of the Project was financed by the Company through a construction 

loan granted by Mountain American Federal Credit Union (“MACU”), (“MACU Construction Loan”).   

22. The MACU Construction Loan was later modified in 2013, at which time the interest rate 

was, upon information and belief, reduced.   

Knowlton’s Bad Acts Are Uncovered 

23. On or about November 2018, Lisa Parker was appointed trustee of the Juel Trust, as her 

father, Juel Parker, a 93-year old elderly person, was aging and unable to see well enough to handle 

financial matters.   

24. Prior to, Knowlton, in his capacity as Manager, had very little, oversight.   

25. To their detriment, Juel Parker, William Lindner and Bruce Parker trusted Knowlton, and 

allowed him to manage the Company with full faith that he would comply with the terms of the AOA 

and do right by the Members. 

/ / / 

299



 
 

16 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
26. Time has proven that Juel Parker’s, William Lindner’s and Bruce Parker’s trust and faith 

was misplaced. 

27. In her role as trustee of the Juel Trust, Lisa Parker began looking at available Company 

books and records.   

28. Her investigation uncovered facts and circumstances which, from Counter-Plaintiffs’ 

perspective, led to the conclusion that Knowlton had engaged in self-dealing, embezzlement, gross 

negligence and/or exploitation of an older person. 

29. The full extent of Knowlton’s bad acts has not yet been uncovered as he has failed to 

produce pertinent books and records that he, as Manager, was required to maintain. 

30. On October 2, 2019, Counter-Plaintiffs served Knowlton with a demand for books and 

records in accordance with NRS 86. 

31. Weeks after the expiration of time for compliance with NRS 86.241, Knowlton produced 

limited documents, claiming to have produced everything within the Company’s possession at that time. 

32. The documents were woefully deficient and did not include, among other things: 
 

a. A list of payments to affiliates of the Company or its manager and the 
purpose/nature and method of calculation such as, for example, management fees, 
license fees, etc. and agreements separate from the Company’s Operating 
Agreement that govern services provided by such affiliates;  

 
b. The Company’s Bank of Utah account records; 
 
c. Account statements for the MACU checking account in the Company’s name; 
 
d. Accounting records in an electronic format, such as QuickBooks or its equivalent, 

for the relevant period, including the version of QuickBooks used and applicable 
user ID and passwords; 

 
e. Check images (or copies of the same) to support all disbursements made by the 

Company from January 2018- present; or 
 
f. Loan documents and guaranty documents evidencing any outstanding loans 

and/or loan modifications to which the Company is a party and any documents 
evidencing personal guaranty agreements related to the same. 

33. Upon information and belief, Knowlton has intentionally concealed and/or destroyed the 

Company’s books and records in an attempt to keep Counter-Plaintiffs from discovering the full extent 

of Knowlton’s self-dealing, embezzlement, gross negligence, fraud and/or exploitation of an older 

person. 
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34. Based upon information currently available, Counter-Plaintiffs have unveiled the 

following of Knowlton’s bad acts, which run afoul of the express terms of the AOA, spirit and intent of 

the AOA, Counter-Plaintiffs’ trust and faith, and Nevada law: 
 
a. Without authorization or written consent required by the AOA, Knowlton took a 

“management fee” equal to 4% or more of the Company’s gross income.  Upon 
information and belief, Knowlton has been taking a “management fee” since 
January 2005 and has since absconded with an amount in excess of $430,000. 

 
b. Knowlton paid a monthly fee of $300 to his daughter, Valerie Knowlton, for 

“bookkeeping services,” in addition to the large monthly “management fee” 
Knowlton took for himself.  Based upon books and records currently available, 
this monthly “bookkeeping services” fee was paid January 2016 through 
November 2016 and January 2017 through September 2017. Counter-Plaintiffs 
did not authorize said “bookkeeping services” fee and, given the state of the 
Company’s books and records, said fee was not paid in exchange for legitimate 
bookkeeping services. 

 
c. The Company’s available 2016 financials indicate that Knowlton created an 

$802,000 personal note and recorded it as a tax entry.  Counter-Plaintiffs have not 
been provided a copy of the note, nor did they authorize Knowlton to enter this 
onto the Company’s books.  

 
d. Upon information and belief, in 2013, Knowlton paid himself a $48,050.49 

“guarantor fee” in connection with the Company refinancing the MACU 
Construction Loan.  Counter-Plaintiffs neither authorized, nor consented to said 
“guarantor fee.”  

 
e. What is more, Knowlton, in instructing Juel Parker to sign documents in 

connection with refinancing the MACU Construction Loan, incorrectly advised 
that Juel Parker’s Guaranty only applied to the Parker Trust’s pro-rata share of 
the Company’s debt.  Upon information and belief, Knowlton intentionally 
concealed the fact that Juel Parker was purportedly guaranteeing the entire 
Company debt and led Juel Parker to believe that the loan was significantly less 
than $4.5 million.   

 
f. Upon information and belief, Knowlton siphoned an additional $50,000 when the 

MACU Construction Loan was refinanced, as loan documents show said fee 
being paid to Ascent Construction, a corporation owned by Knowlton. 

 
g. Company bank records indicate that Knowlton paid himself additional 

distributions, which were neither authorized, nor consented to, in February 2016 
($13,800) and April 2016 ($13,800). 

 
h. Throughout years 2015, 2016, 2017, 2018, and 2019, Knowlton paid himself a 

disproportionate amount of distributions, exceeding the membership interest he 
claims in the Company, and shorting Counter-Plaintiffs.  Upon information and 
belief, excess payments to Knowlton exceed $80,000. 

 

35. In addition to the aforementioned bad acts discovered upon receipt of limited Company 

books and records, Knowlton has committed other bad acts, thereby breaching the express terms of the 
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AOA and spirit and intent of the AOA, and in violation of Counter-Plaintiffs’ trust and faith, and Nevada 

Law. 

36. Specifically, throughout the years, Knowlton failed to make timely monthly distributions 

to the Lindner Trust and Juel Trust.   

37. For one, Knowlton failed to pay the Lindner Trust monthly distributions for November 

2016, September 2018, January 2019 and November 2019.  The Lindner Trust’s attempts to resolve the 

non-payment have been ignored by Knowlton. 

38. Moreover, Knowlton failed to pay the Juel Trust a distribution for December 2016. In 

January 2019, Knowlton acknowledged the $12,220 debt owed to the Juel Trust but stated he would not 

pay it unless Juel Parker signed an affidavit which Knowlton later submitted in Knowlton’s divorce 

proceeding.  Despite this acknowledgement and promise to pay, the debt remains.   

39. Critically, Knowlton failed to produce original MACU Construction Loan documents. 

40. Despite the Company having purportedly paid the MACU Construction Loan for 

approximately eight years, in 2013, the principal balance owed was still $4.5 million, begging the 

question, where did the funds go? 

41. Through discovery, Counter-Plaintiffs expect to find that Knowlton paid himself or one 

of his businesses a significant amount of money by and through the MACU Construction Loan, for 

materials and construction of the Project.   

42. Because Knowlton’s membership interest was purportedly earned by and through sweat 

equity he promised to contribute to the Project, in the event it is proven that Knowlton paid himself or 

one of his businesses for materials and construction of the Project, the purported consideration he 

provided in exchange for his membership interest fails.  

43. Should Knowlton’s membership interest fail for lack of consideration, every dollar he 

has received from the Company was taken under false pretenses and must be repaid. 

44. Throughout the years, Knowlton failed to provide Counter-Plaintiffs with required 

annual financial statements.   

45. Upon information and belief, Knowlton intentionally concealed the Company’s financial 

records in furtherance of his plan to continue to siphon Company money.  
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46. Finally, through discovery, Counter-Plaintiffs expect to confirm that Knowlton co-

mingled funds and/or used Company bank accounts and funds to pay for his personal endeavors.  

47. For example, the Company’s Bank of Utah account statements showed available funds 

on January 31, 2019 in excess of $1 million.  On January 22, 2020 however, the same account had a 

balance less than $200,000.  Company expenses and distributions throughout that same timeframe are 

nowhere near $800,000.   

48. By way of another example, on February 4, 2019, $150,000 was transferred out of the 

Company’s Bank of Utah account, with the description “TRANSFER TO Market Place 0406 per Brad.” 

Brad Knowlton is the only “Brad” within the Company with access to Company bank accounts.   

Knowlton Is Removed as Manager, Yet, Continues to 
Wreak Havoc  on Counter-Plaintiffs and the Company  

49. In an effort to mitigate Counter-Plaintiffs’ and the Company’s damages, on or about 

December 23, 2019, Counter-Plaintiffs voted to, and successfully removed Knowlton as Manager. 

50. In Knowlton’s place, Counter-Plaintiffs appointed Lisa Parker as interim Manager, 

authorized to access all Company books and records, bank accounts, make arrangements to pay 

Company taxes, facilitate receiving and depositing Fabulous Freddy’s rent check, payment of the 

MACU Construction Loan, etc.  

51. Fabulous Freddy’s, MACU and Bank of Utah were notified of the Company’s actions. 

52. Later, on January 15, 2020, the parties met to elect a new permanent Manager, among 

other reasons. 

53. Knowlton refused to appoint any Manager but himself. 

54. Upon information and belief, subsequent to the January 15, 2020 meeting, Knowlton 

contacted MACU and Bank of Utah, contested his removal and Lisa Parker’s appointment, and 

threatened them with legal action. 

55. In response, MACU and Bank of Utah froze the Company’s accounts, rendering the 

Company unable to deposit Fabulous Freddy’s rent check, pay the MACU Construction Loan, pay an 

accountant to prepare and file Company taxes, make distributions, etc. 

/ / / 
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56. Moreover, in response to Knowlton’s threatened legal action, Bank of Utah instructed 

the Company to close all bank accounts with Bank of Utah. 

57. Despite Counter-Plaintiffs’ objections, Knowlton continued to demand that he be 

allowed sole access to Company funds, books and records, and refused to allow Lisa Parker or a neutral 

third-party to act as Manager. 

58. Upon information and belief, Knowlton’s refusal was in furtherance of his efforts to 

conceal his self-dealing, embezzlement, gross negligence and/or exploitation of an older person. 

FIRST CAUSE OF ACTION 

Breach of Fiduciary Duty/Constructive Trust 

59. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and assert those allegations as though fully set forth herein. 

60. Knowlton owed fiduciary duties, including, but not limited to, the duties of loyalty, 

candor, good faith, care, fairness and honesty.  

61. Knowlton breach fiduciary duties he owed to Counter-Plaintiffs and the Company. 

62. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

63. Counter-Plaintiffs and the Company have suffered a loss in excess of $15,000 as the 

result of Knowlton’s conduct. 

64. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

65. Knowlton’s breaches of fiduciary duty were committed with specific, malicious and 

willful intent to injure Counter-Plaintiffs and the Company and to benefit Counter-Defendant, thereby 

entitling Counter-Plaintiffs and the Company to compensatory and punitive damages in an amount to be 

determined. 

/ / / 

/ / / 
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SECOND CAUSE OF ACTION 

Breach of Contract  

66. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

67. The Amended Operating Agreement is a valid and enforceable contract. 

68. Counter-Plaintiffs performed their obligations under the Operating Agreement. 

69. Knowlton breached his obligations under the AOA. 

70. Counter-Plaintiffs and the Company have suffered injury in excess of $15,000 as a result 

of Knowlton’s breaches.  

71. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

72. Counter-Plaintiffs and the Company are entitled to an accounting of all Company funds. 

73. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

74. The breaches of contract were committed with specific, malicious and willful intent to 

injure Counter-Plaintiffs and the Company, and to benefit Knowlton, thereby entitling Counter-Plaintiffs 

and the Company to compensatory and punitive damages in an amount to be determined. 

THIRD CAUSE OF ACTION 

Breach of the Covenant of Good Faith and Fair Dealing 

75. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

76. The Amended Operating Agreement is a valid and enforceable contract. 

77. The AOA contains an implied covenant of good faith and fair dealing. 

78. Knowlton performed his obligations with respect to such contract in a manner that is 

contrary to the intention and spirit of the contract.  

/ / / 

305



 
 

22 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
79. Counter-Plaintiffs’ and the Company’s justified expectations from the contract have been 

denied as a result of Knowlton’s conduct. 

80. Counter-Plaintiffs and the Company have suffered damages in excess of $15,000 as a 

result of Knowlton’s conduct.  

81. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

82. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

83. Knowlton’s breaches were committed with specific, malicious and willful intent to injure 

Counter-Plaintiffs and the Company, and to benefit Knowlton, thereby entitling Counter-Plaintiffs and 

the Company to compensatory and punitive damages in an amount to be determined. 

FOURTH CAUSE OF ACTION 

Fraudulent Concealment 

84. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

85. Knowlton concealed and/or suppressed numerous material facts, as demonstrated herein, 

which he was under a duty to disclose to Counter-Plaintiffs and the Company.  

86. Knowlton intentionally concealed and/or suppressed these facts with the intention of 

defrauding Counter-Plaintiffs and the Company. 

87. Counter-Plaintiffs and the Company were unaware of the material facts wrongfully 

withheld by Knowlton and would have acted differently and consistent with their rights under the AOA 

had they known. 

88. Counter-Plaintiffs and the Company have suffered injury in excess of $15,000 as a result 

of Knowlton’s concealment.  

89. Counter-Plaintiffs and the Company are entitled to an accounting of all Company funds. 

/ / / 

306



 
 

23 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
90. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

91. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

92. The fraudulent concealment was committed with specific, malicious and willful intent to 

injure Counter-Plaintiffs and the Company and to benefit Counter-Defendants, thereby entitling 

Counter-Plaintiffs to compensatory and punitive damages in an amount to be determined. 

FIFTH CAUSE OF ACTION 

Tortious Breach of Implied Covenant of Good Faith 

93. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

94. Counter-Plaintiffs and Knowlton entered into certain contracts, namely the Amended 

Operating Agreement.   

95. Implied in every agreement under Nevada law is the obligation of good faith and fair 

dealing. 

96. A special relationship, confidential and fiduciary in nature, exists between Counter-

Plaintiffs, Knowlton and the Company.   

97. Counter-Plaintiffs and the Company were required to rely upon and trust Knowlton to 

carry out his duties and obligations under the AOA in good faith.   

98. In light of Knowlton’s superior knowledge relating to the Company due to Knowlton’s 

concealment of information, and limitations on Counter-Plaintiffs’ and the Company’s access to certain 

information relating to the same, Counter-Plaintiffs and the Company were required to hold Knowlton 

in an entrusted position as part of the business relationship constituting a special relationship.  

99. Knowlton tortiously breached the implied covenant of good faith and fair dealing by, 

among other things, engaging in misconduct relating to the AOA and his obligations thereunder.   

/ / / 
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100. Counter-Plaintiffs and the Company have suffered injury in excess of $15,000 as a result 

of Knowlton’s breaches.  

101. Counter-Plaintiffs and the Company are entitled to an accounting of all Company funds. 

102. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

103. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

104. Knowlton’s breaches were committed with specific, malicious and willful intent to injure 

Counter-Plaintiffs and the Company, and to benefit Knowlton, thereby entitling Counter-Plaintiffs to 

compensatory and punitive damages in an amount to be determined. 

SIXTH CAUSE OF ACTION 

Intentional Interference with Contractual Relations 

105. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

106. The Company had valid and enforceable agreements with the Bank of Utah. 

107. Knowlton was aware of the Company’s contractual relationship with Bank of Utah.  

108. Knowlton took specific measures to interfere with the Company’s contractual 

relationship with Bank of Utah, causing Company’s funds to be frozen. 

109. As a result of Knowlton’s actions, Bank of Utah has directed the Company to close its 

accounts. 

110. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

111. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 
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112. Knowlton’s actions were committed with specific, malicious and willful intent to injure 

Counter-Plaintiffs and the Company, and to benefit Knowlton, thereby entitling Counter-Plaintiffs to 

compensatory and punitive damages in an amount to be determined. 

SEVENTH CAUSE OF ACTION 

Expulsion 

113. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

114. Under the AOA, a Member may be expelled by judicial determination that a Member has 

engaged in wrongful conduct that adversely and materially affected the Company’s business; that it has 

willfully and persistently committed a material breach of the AOA or of a duty owed to the Company 

or the other Members; or has engaged in conduct relating to the Company’s business which makes it not 

reasonably practicable to carry on business with the Member. 

115. Knowlton has engaged in wrongful conduct that adversely and materially affected the 

Company’s business. 

116. Knowlton has willfully and persistently committed material breaches of the AOA. 

117. Knowlton has willfully and persistently breached duties owed to the Company and 

Counter-Plaintiffs. 

118. Knowlton has engaged in conduct relating to the Company’s business which makes it not 

reasonably practicable to carry on business with Knowlton. 

119. Accordingly, Knowlton should be expelled as a Member of the Company.  

120. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

121. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

/ / / 

/ / / 
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EIGHTH CLAIM FOR RELIEF 

Accounting 

122. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

123. Knowlton has maintained and retained all of the corporate and business books, records, 

and documents relating to the Company’s operations and finances without providing full and complete 

access to Counter-Plaintiffs and without providing a full and complete general ledger, accounting, 

reconciliation, and/or audit of the Company’s financial records. 

124. Upon information and belief, Knowlton has intentionally concealed and/or destroyed the 

Company’s books and records in an attempt to keep Counter-Plaintiffs from discovering the full extent 

of Knowlton’s self-dealing, embezzlement, gross negligence, fraud and/or abuse and exploitation of an 

older and vulnerable person. 

125. As a result, Counter-Plaintiffs are entitled to a full and complete accounting regarding all 

of the Company’s assets, liabilities, revenues and expenses. 

126. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

127. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

NINTH CLAIM FOR RELIEF 

Conversion 

128. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

129. Knowlton wrongfully and intentionally exercised dominion over monies that were paid 

to the Company. 

130. Knowlton’s conduct effectuated a denial of the Company’s and Counter-Plaintiffs’ use 

and enjoyment of those monies 
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131. Knowlton’s conduct was committed in derogation, exclusion, or defiance of the 

Company’s and Counter-Plaintiffs’ rights or title in those monies. 

132. Counter-Plaintiffs and the Company have suffered injury in excess of $15,000 as a result 

of Knowlton’s actions.  

133. Counter-Plaintiffs and the Company are entitled to an accounting of all Company funds. 

134. Counter-Plaintiffs are authorized to bring this action derivatively without the consent of 

Knowlton because any effort to cause Knowlton to bring the action on behalf of the Company would 

have been futile since Knowlton is a Counter-Defendant in this action, and thus, would not have been 

likely to approve bringing action against himself. 

135. Counter-Plaintiffs have retained the services of Greenberg Traurig, LLP to prosecute this 

action and are entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

136. Knowlton’s actions were committed with specific, malicious and willful intent to injure 

Counter-Plaintiffs and the Company, and to benefit Knowlton, thereby entitling Counter-Plaintiffs to 

compensatory and punitive damages in an amount to be determined. 

TENTH CLAIM FOR RELIEF 

Elder Exploitation – NRS 41.1395 

137. Counter-Plaintiffs incorporate by reference all allegations contained in the preceding 

paragraphs and reassert those allegations as though fully set forth herein. 

138. At all relevant times described herein, Juel Parker and William Lindner were over the 

age of 60. 

139. Knowlton knew Juel Parker and William Lindner were over the age of 60. 

140. Knowlton, as Manager of the Company, was in a position of trust and confidence. 

141. Nonetheless, Knowlton deceived, intimidated, and/or unduly influenced Juel Parker and 

William Lindner in order to obtain control over his money, assets and property. 

142. Knowlton acted with the intention of permanently depriving Juel Parker and William 

Lindner of ownership, use, benefit and possession of his money, assets and property. 

143. Juel Parker and William Lindner have suffered injury in excess of $15,000 as a result of 

Knowlton’s actions.  

311



 
 

28 
ACTIVE 49286495v1 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

G
RE

EN
BE

RG
 T

RA
U

RI
G

, L
LP

 
10

84
5 

G
rif

fit
h 

Pe
ak

 D
riv

e,
 S

ui
te

 6
00

 
La

s V
eg

as
, N

ev
ad

a 
 8

91
35

 
Te

le
ph

on
e:

 (7
02

) 7
92

-3
77

3 
Fa

cs
im

ile
: (

70
2)

 7
92

-9
00

2 

 
144. Juel Parker and William Lindner have retained the services of Greenberg Traurig, LLP to 

prosecute this action and is entitled to recover reasonable attorneys’ fees and costs of suit incurred herein. 

145. Knowlton’s actions were committed with specific, malicious and willful intent to injure 

Juel Parker and William Lindner, and to benefit Knowlton, thereby entitling Juel Parker and William 

Lindner to compensatory and punitive damages in an amount to be determined. 

146. Knowlton is liable to Juel Parker and William Lindner for two times actual damages 

incurred due to the exploitation. 

PRAYER FOR RELIEF 

WHEREFORE, Counter-Plaintiffs and the Company pray for judgment against Knowlton as 

follows: 

1. For general damages and loss in an amount of at least $15,000, to be proven at trial;  

2. For compensatory, consequential, incidental and special damages resulting from Knowlton’s 

actions, and pre- and post-judgment interest, in an amount of at least $15,000, to be proven at trial; 

3. An award of attorneys’ fees and costs incurred in prosecuting this action; and 

4.  For such other and further relief as the Court may deem just and proper.  

DATED this 20th day of March, 2020. 
 
GREENBURG TRAURIG, LLP 
 
 
 
 /s/ Kara B. Hendricks     
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89144 
 
Attorneys for WILLIAM L. LINDNER as Trustee of 
the William L. Lindner and Maxine G. Lindner Trust 
of 1988; JUEL A. PARKER, individually and as 
Trustee of the Juel A. Parker Family Trust; LISA 
PARKER, individually and as Trustee of the Juel A. 
Parker Family Trust; and S. BRUCE PARKER, as 
Trustee of the Steven Bruce Parker Family Trust 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 20th day of March, 2020, a true and correct copy of the foregoing 

ANSWER AND COUNTERCLAIMS was served by electronically filing with the Clerk of the Court 

using the Odyssey eFileNV Electronic Filing system and serving all parties with an email address on 

record, pursuant to Administrative Order 14-2 and Rule 9 of the N.E.F.C.R. 

The date and time of the electronic proof of service is in place of the date and place of deposit in 

the U.S. Mail. 
 
 
       /s/ Andrea Flintz    
      An employee of Greenberg Traurig, LLP 
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CCAN 
Steven W. Beckstrom 
Nevada Bar No. 8372 
SNOW, CHRISTENSEN & MARTINEAU 
555 South Bluff Street, Suite 301 
St. George, Utah 84770 
Telephone:   (435) 673-8288 
Facsimile:  (435) 673-1444 
swb@scmlaw.com 
 
Andrew D. Smith 
Nevada Bar No. 8890 
WINNER & SHERROD, LTD. 
1117 South Rancho Drive 
Las Vegas, Nevada 89102 
Telephone:   (702) 243-7000 
Facsimile:  (702) 243-7059 
asmith@winnerfirm.com 
 
 
Attorneys for Plaintiff Brad L. Knowlton 
 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

 

IN AND FOR THE COUNTY OF CLARK  

 

 
 
BRAD L. KNOWLTON, an individual,  
 

Plaintiff, 
 
v. 
 
VALLEY ASCENT, LLC, a Nevada limited 
liability company, WILLIAM L. LINDER, as 
Trustee of the William L. Lindner and Maxine G. 
Lindner Trust of 1988, JUEL A. PARKER, as 
Trustee of the Juel A. Parker Family Trust, LISA 
PARKER, as Trustee of the Juel A. Parker 
Family Trust, LISA PARKER, an individual, and 
S. BRUCE PARKER, as Trustee of the Steven 
Bruce Parker Family Trust, 
 

Defendants. 
 

 
 
 

 
CASE NO:   A-20-809612-B 
 
DEPT.   XI 
 
 
 
ANSWER TO COUNTERCLAIM 
 
 

Case Number: A-20-809612-B

Electronically Filed
4/9/2020 9:55 AM
Steven D. Grierson
CLERK OF THE COURT
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ANSWER TO COUNTERCLAIM 

 Counterclaim Defendant Brad L. Knowlton (hereinafter “Knowlton”), by and through his 

counsel of record Steven W. Beckstrom of the law firm of Snow Christensen & Martineau, P.C., 

hereby respectfully answers the Defendants’ Counterclaim as follows: 

FIRST AFFIRMATIVE DEFENSE 

The Counterclaim fails to state a claim upon which relief may be granted. 

SECOND AFFIRMATIVE DEFENSE 

 Knowlton denies each and every allegation of the Counterclaim not specifically admitted 

herein. 

THIRD AFFIRMATIVE DEFENSE 

 Knowlton hereby answers the numbered paragraphs of the Counterclaim as follows: 

PARTIES 

1. With respect to Paragraph 1 of the Counterclaim, Knowlton admits that Valley 

Ascent, LLC is a Nevada limited liability company but denies all remaining allegations contained 

therein. 

2. With respect to Paragraph 2 of the Counterclaim, Knowlton admits that William L. 

Lindner, as Trustee of the William L. Lindner and Maxine G. Lindner Trust of 1988 holds a 20% 

membership interest in VA, but is without sufficient information or belief as to the remaining 

allegations set forth therein, and therefore, denies the same. 

3. With respect to Paragraph 3 of the Counterclaim, Knowlton admits that the Juel A. 

Parker Family Trust holds a 36.45% membership interest in VA, but is without sufficient 

information or belief as to the remaining allegations contained therein, and therefore, denies the 

same. 

4. With respect to Paragraph 4 of the Counterclaim, Knowlton admits that the Steven 

Bruce Parker Family Trust holds a 5% membership interest in VA, but is without sufficient 

information or belief as to the remaining allegations contained therein, and therefore, denies the 

same. 

5. Knowlton denies the allegations contained in Paragraph 5 of the Counterclaim. 
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6. Knowlton admits the allegations contained in Paragraph 6 of the Counterclaim. 

7. Knowlton denies the allegations contained in Paragraph 7 of the Counterclaim. 

VENUE AND JURISDICTION 

8. Knowlton admits the allegations contained in Paragraph 8 of the Counterclaim. 

9. Knowlton denies the allegations contained in Paragraph 9 of the Counterclaim, and 

affirmatively alleges that the terms of the written document speaks for itself. 

GENERAL ALLEGATIONS 

The Company and Amended Operating Agreement 

10. With respect to Paragraph 10 of the Counterclaim, Knowlton admits that the 

Company is a limited liability company that was established for the purposes of real estate 

ownership and development but denies all other allegations contained therein. 

11. With respect to Paragraph 11 of the Counterclaim, Knowlton admits that the Parties 

adopted an Amended Operating Agreement at some point in 2005, but denies all other allegations 

contained therein. 

12. Knowlton denies the allegations contained in Paragraph 12 of the Counterclaim. 

13. Knowlton admits the allegations contained in Paragraph 13 of the Counterclaim. 

14. Knowlton denies the allegations contained in Paragraph 14 of the Counterclaim. 

15. Knowlton denies the allegations contained in Paragraph 15 of the Counterclaim. 

16. With respect to Paragraph 16 of the Counterclaim, including but not limited to the 

allegations set forth in subparagraphs a. through f., Knowlton denies the allegations set forth therein, 

and affirmatively alleges that the terms of the written document speaks for itself. 

17. Knowlton denies the allegations contained in Paragraph 17 of the Counterclaim. 

The Project 

18. Knowlton denies the allegations contained in Paragraph 18 of the Counterclaim. 

19. Knowlton denies the allegations contained in Paragraph 19 of the Counterclaim. 

20. Knowlton admits the allegations contained in Paragraph 20 of the Counterclaim. 

21. Knowlton admits the allegations contained in Paragraph 21 of the Counterclaim. 

22. Knowlton denies the allegations contained in Paragraph 22 of the Counterclaim. 
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Knowlton’s Bad Acts Are Uncovered 

23. Knowlton is without sufficient information or belief as to the allegations set forth in 

Paragraph 23 of the Counterclaim, and therefore, denies the same. 

24. Knowlton denies the allegations contained in Paragraph 24 of the Counterclaim. 

25. Knowlton denies the allegations contained in Paragraph 25 of the Counterclaim. 

26. Knowlton denies the allegations contained in Paragraph 26 of the Counterclaim. 

27. Knowlton denies the allegations contained in Paragraph 27 of the Counterclaim. 

28. Knowlton is without sufficient information or belief as to the allegations set forth in 

Paragraph 28 of the Counterclaim, and therefore denies the same as it relates to the beliefs of persons 

whom have never expressed such conclusions to Knowlton, and furthermore, Knowlton specifically 

denies that he ever engaged in “self-dealing, embezzlement, gross negligence, and/or exploitation of 

an older person.” 

29. Knowlton denies the allegations contained in Paragraph 29 of the Counterclaim. 

30. Knowlton denies the allegations contained in Paragraph 30 of the Counterclaim. 

31. Knowlton denies the allegations contained in Paragraph 31 of the Counterclaim. 

32. Knowlton denies the allegations contained in Paragraph 32 of the Counterclaim, 

including but not limited to those allegations set forth in subparagraphs a. through f. 

33. Knowlton denies the allegations contained in Paragraph 33 of the Counterclaim. 

34. Knowlton denies the allegations contained in Paragraph 34 of the Counterclaim, 

including but not limited to those set forth in subparagraphs a. through h. 

35. Knowlton denies the allegations contained in Paragraph 35 of the Counterclaim. 

36. Knowlton denies the allegations contained in Paragraph 36 of the Counterclaim. 

37. Knowlton denies the allegations contained in Paragraph 37 of the Counterclaim. 

38. Knowlton denies the allegations contained in Paragraph 38 of the Counterclaim. 

39. Knowlton denies the allegations contained in Paragraph 39 of the Counterclaim. 

40. Knowlton denies the allegations contained in Paragraph 40 of the Counterclaim. 

41. Knowlton denies the allegations contained in Paragraph 41 of the Counterclaim. 

42. Knowlton denies the allegations contained in Paragraph 42 of the Counterclaim. 
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43. Knowlton denies the allegations contained in Paragraph 43 of the Counterclaim. 

44. Knowlton denies the allegations contained in Paragraph 44 of the Counterclaim. 

45. Knowlton denies the allegations contained in Paragraph 45 of the Counterclaim. 

46. Knowlton denies the allegations contained in Paragraph 46 of the Counterclaim. 

47. Knowlton denies the allegations contained in Paragraph 47 of the Counterclaim. 

48. Knowlton denies the allegations contained in Paragraph 48 of the Counterclaim. 

 

Knowlton Is Removed as Manager, Yet, Continues to 

Wreak Havoc on Counter-Plaintiffs and the Company 

49. Knowlton denies the allegations contained in Paragraph 49 of the Counterclaim. 

50. Knowlton denies the allegations contained in Paragraph 50 of the Counterclaim. 

51. Knowlton denies the allegations contained in Paragraph 51 of the Counterclaim. 

52. Knowlton denies the allegations contained in Paragraph 52 of the Counterclaim. 

53. Knowlton denies the allegations contained in Paragraph 53 of the Counterclaim. 

54. Knowlton denies the allegations contained in Paragraph 54 of the Counterclaim. 

55. Knowlton denies the allegations contained in Paragraph 55 of the Counterclaim. 

56. Knowlton denies the allegations contained in Paragraph 56 of the Counterclaim. 

57. Knowlton denies the allegations contained in Paragraph 57 of the Counterclaim. 

58. Knowlton denies the allegations contained in Paragraph 58 of the Counterclaim. 

 

FIRST CAUSE OF ACTION 

Breach of Fiduciary Duty/Constructive Trust 

59. Knowlton incorporates his responses to Paragraphs 1 through 58 of the Counterclaim, 

and further answers the allegations of the Counterclaim as set forth below. 

60. Knowlton denies the allegations contained in Paragraph 60 of the Counterclaim. 

61. Knowlton denies the allegations contained in Paragraph 61 of the Counterclaim. 

62. Knowlton denies the allegations contained in Paragraph 62 of the Counterclaim. 

63. Knowlton denies the allegations contained in Paragraph 63 of the Counterclaim. 

64. Knowlton denies the allegations contained in Paragraph 64 of the Counterclaim. 

65. Knowlton denies the allegations contained in Paragraph 65 of the Counterclaim. 
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SECOND CAUSE OF ACTION 

Breach of Contract 

66. Knowlton incorporates his responses to Paragraphs 1 through 65 of the Counterclaim, 

and further answers the allegations of the Counterclaim as set forth below. 

67. Knowlton denies the allegations contained in Paragraph 67 of the Counterclaim. 

68. Knowlton denies the allegations contained in Paragraph 68 of the Counterclaim. 

69. Knowlton denies the allegations contained in Paragraph 69 of the Counterclaim. 

70. Knowlton denies the allegations contained in Paragraph 70 of the Counterclaim. 

71. Knowlton denies the allegations contained in Paragraph 71 of the Counterclaim. 

72. Knowlton denies the allegations contained in Paragraph 72 of the Counterclaim. 

73. Knowlton denies the allegations contained in Paragraph 73 of the Counterclaim. 

74. Knowlton denies the allegations contained in Paragraph 74 of the Counterclaim. 

 

THIRD CAUSE OF ACTION 

Breach of the Covenant of Good Faith and Fair Dealing 

75. Knowlton incorporates his responses to Paragraphs 1 through 74 of the Counterclaim, 

and further answers the allegations of the Counterclaim as set forth below. 

76. Knowlton denies the allegations contained in Paragraph 76 of the Counterclaim. 

77. Knowlton denies the allegations contained in Paragraph 77 of the Counterclaim. 

78. Knowlton denies the allegations contained in Paragraph 78 of the Counterclaim. 

79. Knowlton denies the allegations contained in Paragraph 79 of the Counterclaim. 

80. Knowlton denies the allegations contained in Paragraph 80 of the Counterclaim. 

81. Knowlton denies the allegations contained in Paragraph 81 of the Counterclaim. 

82. Knowlton denies the allegations contained in Paragraph 82 of the Counterclaim. 

83. Knowlton denies the allegations contained in Paragraph 83 of the Counterclaim. 

 

FOURTH CAUSE OF ACTION 

Fraudulent Concealment 

84. Knowlton incorporates his responses to Paragraphs 1 through 83 of the Counterclaim, 

and further answers the allegations of the Counterclaim as set forth below. 

85. Knowlton denies the allegations contained in Paragraph 85 of the Counterclaim. 

86. Knowlton denies the allegations contained in Paragraph 86 of the Counterclaim. 
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87. Knowlton denies the allegations contained in Paragraph 87 of the Counterclaim. 

88. Knowlton denies the allegations contained in Paragraph 88 of the Counterclaim. 

89. Knowlton denies the allegations contained in Paragraph 89 of the Counterclaim. 

90. Knowlton denies the allegations contained in Paragraph 90 of the Counterclaim. 

91. Knowlton denies the allegations contained in Paragraph 91 of the Counterclaim. 

92. Knowlton denies the allegations contained in Paragraph 92 of the Counterclaim. 

 

FIFTH CAUSE OF ACTION 

Tortious Breach of Implied Covenant of Good Faith 

93. Knowlton incorporates his responses to Paragraphs 1 through 92 of the Counterclaim, 

and further answers the allegations of the Counterclaim as set forth below. 

94. Knowlton denies the allegations contained in Paragraph 94 of the Counterclaim. 

95. Knowlton denies the allegations contained in Paragraph 95 of the Counterclaim. 

96. Knowlton denies the allegations contained in Paragraph 96 of the Counterclaim. 

97. Knowlton denies the allegations contained in Paragraph 97 of the Counterclaim. 

98. Knowlton denies the allegations contained in Paragraph 98 of the Counterclaim. 

99. Knowlton denies the allegations contained in Paragraph 99 of the Counterclaim. 

100. Knowlton denies the allegations contained in Paragraph 100 of the Counterclaim. 

101. Knowlton denies the allegations contained in Paragraph 101 of the Counterclaim. 

102. Knowlton denies the allegations contained in Paragraph 102 of the Counterclaim. 

103. Knowlton denies the allegations contained in Paragraph 103 of the Counterclaim. 

104. Knowlton denies the allegations contained in Paragraph 104 of the Counterclaim. 

 

SIXTH CAUSE OF ACTION 

Intentional Interference with Contractual Relations 

105. Knowlton incorporates his responses to Paragraphs 1 through 104 of the 

Counterclaim, and further answers the allegations of the Counterclaim as set forth below. 

106. Knowlton denies the allegations contained in Paragraph 106 of the Counterclaim. 

107. Knowlton denies the allegations contained in Paragraph 107 of the Counterclaim. 

108. Knowlton denies the allegations contained in Paragraph 108 of the Counterclaim. 

109. Knowlton denies the allegations contained in Paragraph 109 of the Counterclaim. 
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110. Knowlton denies the allegations contained in Paragraph 110 of the Counterclaim. 

111. Knowlton denies the allegations contained in Paragraph 111 of the Counterclaim. 

112. Knowlton denies the allegations contained in Paragraph 112 of the Counterclaim. 

 

SEVENTH CAUSE OF ACTION 

Expulsion 

113. Knowlton incorporates his responses to Paragraphs 1 through 112 of the 

Counterclaim, and further answers the allegations of the Counterclaim as set forth below. 

114. Knowlton denies the allegations contained in Paragraph 114 of the Counterclaim. 

115. Knowlton denies the allegations contained in Paragraph 115 of the Counterclaim. 

116. Knowlton denies the allegations contained in Paragraph 116 of the Counterclaim. 

117. Knowlton denies the allegations contained in Paragraph 117 of the Counterclaim. 

118. Knowlton denies the allegations contained in Paragraph 118 of the Counterclaim. 

119. Knowlton denies the allegations contained in Paragraph 119 of the Counterclaim. 

120. Knowlton denies the allegations contained in Paragraph 120 of the Counterclaim. 

121. Knowlton denies the allegations contained in Paragraph 121 of the Counterclaim. 

 

EIGHTH CAUSE OF ACTION 

Accounting 

122. Knowlton incorporates his responses to Paragraphs 1 through 121 of the 

Counterclaim, and further answers the allegations of the Counterclaim as set forth below. 

123. Knowlton denies the allegations contained in Paragraph 123 of the Counterclaim. 

124. Knowlton denies the allegations contained in Paragraph 124 of the Counterclaim. 

125. Knowlton denies the allegations contained in Paragraph 125 of the Counterclaim. 

126. Knowlton denies the allegations contained in Paragraph 126 of the Counterclaim. 

127. Knowlton denies the allegations contained in Paragraph 127 of the Counterclaim. 

 

NINTH CAUSE OF ACTION 

Conversion 

128. Knowlton incorporates his responses to Paragraphs 1 through 127 of the 

Counterclaim, and further answers the allegations of the Counterclaim as set forth below. 

129. Knowlton denies the allegations contained in Paragraph 129 of the Counterclaim. 
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130. Knowlton denies the allegations contained in Paragraph 130 of the Counterclaim. 

131. Knowlton denies the allegations contained in Paragraph 131 of the Counterclaim. 

132. Knowlton denies the allegations contained in Paragraph 132 of the Counterclaim. 

133. Knowlton denies the allegations contained in Paragraph 133 of the Counterclaim. 

134. Knowlton denies the allegations contained in Paragraph 134 of the Counterclaim. 

135. Knowlton denies the allegations contained in Paragraph 135 of the Counterclaim. 

136. Knowlton denies the allegations contained in Paragraph 136 of the Counterclaim. 

 

TENTH CAUSE OF ACTION 

Elder Exploitation- NRS 41.1395 

137. Knowlton incorporates his responses to Paragraphs 1 through 136 of the 

Counterclaim, and further answers the allegations of the Counterclaim as set forth below. 

138. Knowlton denies the allegations contained in Paragraph 138 of the Counterclaim. 

139. Knowlton denies the allegations contained in Paragraph 139 of the Counterclaim. 

140. Knowlton denies the allegations contained in Paragraph 140 of the Counterclaim. 

141. Knowlton denies the allegations contained in Paragraph 141 of the Counterclaim. 

142. Knowlton denies the allegations contained in Paragraph 142 of the Counterclaim. 

143. Knowlton denies the allegations contained in Paragraph 143 of the Counterclaim. 

144. Knowlton denies the allegations contained in Paragraph 144 of the Counterclaim. 

145. Knowlton denies the allegations contained in Paragraph 145 of the Counterclaim. 

146. Knowlton denies the allegations contained in Paragraph 146 of the Counterclaim. 

FOURTH AFFIRMATIVE DEFENSE 

The Counterclaims are barred, in whole or in part, by the doctrines of laches, estoppel, 

waiver, and unclean hands. 

FIFTH AFFIRMATIVE DEFENSE 

 Knowlton incorporates each and every allegation contained in his Complaint herein. 

SIXTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, by its failure to mitigate its damages. 
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SEVENTH AFFIRMATIVE DEFENSE 

 The Counterclaims are barred, in whole or in part, since the Defendants were the first and 

only parties to breach the terms of the parties’ written agreement, and therefore, any performance of 

Knowlton under such agreement is excused. 

EIGHTH AFFIRMATIVE DEFENSE 

Knowlton has not violated any duties owed to any of the Defendants. 

NINTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, under the doctrine of mistake, payment, 

release, or accord and satisfaction. 

TENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, by the Statute of Frauds. 

ELEVENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, by the statute of limitations. 

TWELFTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, under the doctrine of ratification or 

acceptance of the undertakings and actions performed by Knowlton as manager of the Company.  

THIRTEENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, by the Defendants’ failure to comply with 

the appropriate statutory, legal, equitable, or other requirements related to the Counterclaim. 

FOURTEENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred, in whole or in part, by a lack of consideration for alleged 

promises and warranties made. 

FIFTEENTH AFFIRMATIVE DEFENSE 

 The Defendants’ damages, if any, should be limited by their own proportionate share of the 

fault. 

SIXTEENTH AFFIRMATIVE DEFENSE 

 The Defendants lack standing to assert some or all of the claims raised in their 

Counterclaim. 
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SEVENTEENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is frivolous, asserted in bad faith, and without any factual basis, and was 

brought for the sole purpose of harassing, intimidating, and preventing Knowlton from asserting 

his just and rightful clams, and therefore, the Defendants should be sanctioned by the Court in an 

amount necessary to deter such future conduct, and to compensate Knowlton for his attorneys fees 

and expenses incurred in defense of the baseless claims. 

EIGHTEENTH AFFIRMATIVE DEFENSE 

 The Defendants’ damages, if any, are expressly limited by the terms of the Amended 

Operating Agreement and/or Nevada law, including but not limited to NRS Chapter 86. 

NINETEENTH AFFIRMATIVE DEFENSE 

 The Counterclaim is not properly verified by the Defendants, and therefore, is invalid in all 

respects. 

TWENTIETH AFFIRMATIVE DEFENSE 

 The Counterclaim is barred since Knowlton’s conduct was in full and complete compliance 

with the terms of the Amended Operating Agreement and all provisions of Nevada law. 

TWENTY-FIRST AFFIRMATIVE DEFENSE 

Knowlton asserts that he may have further, separate, and/or additional affirmative defenses 

that are not currently known to him, but which may be discovered during the course of the litigation 

of this case, and thus, Knowlton specifically reserves the right to amend its pleading to raise such 

additional defenses as they become known. 

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  

/ / /  
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 WHEREFORE, based upon the above and foregoing, Knowlton prays that the Defendants’ 

Counterclaim be dismissed with prejudice, with none of them taking no recovery thereunder, and 

that Knowlton be awarded his reasonable attorneys’ fees and costs incurred in connection with this 

action, and that Knowlton be awarded such other relief as this Court deems just and proper. 

DATED this 9th day of April, 2020. 

 

WINNER & SHERROD, LTD. 

Andrew D. Smith 

Nevada Bar No. 8890 

 

SNOW, CHRISTENSEN & MARTINEAU  

 
       
                
  Steven W. Beckstrom, Esq. 
  Nevada Bar No. 8372 
      555 South Bluff Street, Suite 301 

St. George, Utah 84770 
 

Attorneys for Plaintiff Brad L. Knowlton 
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CERTIFICATE OF SERVICE 

I certify that on this 9th day of April, 2020, the foregoing ANSWER TO COUNTERCLAIM 

was served on the following by [  ] Electronic Service pursuant to NEFR 9 [ X ] Electronic Filing and 

Service pursuant to NEFR 9 [  ] hand delivery  [ ] overnight delivery  [ ] fax  [ ] fax and mail  [ ] 

mailing by depositing with the U.S. mail in Las Vegas, Nevada, enclosed in a sealed envelope with 

first class postage prepaid, addressed as follows: 

 

Kara Hendricks 

GREENBERG TRAURIG, LLP 

10845 Griffith Peak Drive, Suite 600 

Las Vegas, NV 89135 

Attorneys for Defendants 

 

 

 

 

 

  
An employee of Snow, Christensen & Martineau 
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ORDR 

 

DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

BRAD L KNOWLTON,    )  

       ) Case No. 20 A 809612 B 

   Plaintiff,   ) Dept. No.  XI 

vs        )  

       ) Date of Hearing: 06/22/20 

VALLEY ASCENT, LLC, ET AL,   ) Time of Hearing: 9:00a.m. 

       )  

   Defendant(s).   )  

__________________________________________) 
 

 BUSINESS COURT ORDER 

This BUSINESS COURT ORDER (“Order”) is entered to reduce the costs of litigation, 

to assist the parties in resolving their disputes if possible and, if not, to reduce the costs and 

difficulties of discovery and trial.  This Order may be amended or modified by the Court upon 

good cause shown, and is made subject to any Orders that have heretofore been entered herein. 

This case is deemed “complex” and is automatically exempt from Arbitration.   

IT IS HEREBY ORDERED: 

I.  MANDATORY RULE 16 CONFERENCE 

 A. A mandatory Rule 16 conference with the Court and counsel/parties in proper 

person will be held on June 22, 2020, at 9:00 a.m.   

B. The following persons are required to attend the conference; 

 (1) trial or lead counsel for all parties; and 

 (2) parties may attend. If counsel feels that the requirement of attendance of the 

parties is beneficial, please contact the department to schedule a conference call with the Judge 

for a determination.  The conference call must be scheduled at least two weeks prior to the 

conference. 

C. The purpose of this conference is to streamline discovery, expedite settlement or 

other appropriate disposition of the case.  Counsel/parties in proper person must be prepared to 

discuss the following: 

Case Number: A-20-809612-B

Electronically Filed
6/8/2020 8:48 AM
Steven D. Grierson
CLERK OF THE COURT
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  (1) status of 16.1 settlement discussions and a review of possible court 

assistance; 

  (2) alternative dispute resolution appropriate to this case; 

  (3) simplification of issues; 

 (4) the nature and timing of all discovery; 

 (5) an estimate of the volume of documents and/or electronic information 

likely to be the subject of discovery in the case from parties and nonparties and whether there 

are technological means, including but not limited to production of electronic images rather than 

paper documents and any associated protocol, that may render document discovery more 

manageable at an acceptable cost; 

 (6) identify any and all document retention/destruction policies including 

electronic data; 

 (7) whether the appointment of a special master or receiver is necessary 

and/or may aid in the prompt disposition of this action; 

 (8) any special case management procedures appropriate to this case; 

 (9) trial setting;  

 (10) other matters that may aid in the prompt disposition of this action; and 

(11) identify any unusual issues that may impact discovery. 

D. Parties desiring a settlement conference before another judge shall so notify the 

court at the setting. 

E. The Plaintiff is responsible for serving a copy of this Order upon counsel for all 

parties who have not formally appeared in this case as of the date of the filing of this order. 

II.  PRETRIAL MOTIONS 

A. No documents may be submitted to the Court under seal based solely upon the 

existence of a protective order.   

Any sealing or redaction of information must be done by motion.  
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All motions to seal and/or redact and the potentially protected information must be filed 

at the clerk’s office front counter during regular business hours 9 am to 4 pm. 

In accordance with, Administrative Order 19-03, the motion to seal must contain the 

language “Hearing Requested” on the front page of the motion under the Department number. 

Pursuant to SRCR Rule 3(5)(b), redaction is preferred and sealing will be permitted only 

under the most unusual of circumstances.  

If a motion to seal and/or redact is filed with the potentially protected information, the 

proposed redacted version of the document with a slip-sheet for any exhibit entitled “Exhibit ** 

Confidential Filed Under Seal” must be attached as an Exhibit.   

The potentially protected information in unredacted and unsealed form must be filed at 

the same time and a hearing on the motion to seal set.  While the motion to seal is pending, the 

potentially protected information will not be accessible to the public.   

 If the motion to seal is noncompliant, the motion to seal may be stricken and the 

potentially protected information unsealed. 

B. Any requests for injunctive relief must be made with notice to the opposing party 

unless extraordinary circumstances exist.  All parties shall advise the Court in writing if there is 

an agreement to consolidate the trial on the merits with the preliminary injunction hearing 

pursuant to NRCP 65(a)(2). 

C. Any motions which should be addressed prior to trial – including motions for 

summary judgment – shall be served, filed and scheduled for hearing no later than 45 days 

before trial. 

D. Motions in limine shall be served, filed and scheduled for hearing no later than 

45 days before trial.  Omnibus motions in limine will not be accepted. Except upon a showing 

of unforeseen extraordinary circumstances, the Court will not shorten time for the briefing of 

any pretrial motions or orally presented after these deadlines. 

III.  DISCOVERY 

A. All discovery disputes in this matter will be handled by the District Court Judge 

rather than the Discovery Commissioner. 
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B. A continuance of trial does not extend the deadline for completing discovery.  A 

request for an extension of the discovery deadline, if needed, must be presented in compliance 

with EDCR 2.35. 

C. A party objecting to a written discovery request must, in the original objection, 

specifically detail the reasons that support the objection, and include affidavits or other evidence 

for any factual assertions upon which an objection is based. 

D. Documents produced in compliance with NRCP 16.1 or in response to a written 

discovery request, must be consecutively Bates stamped or numbered and accompanied by an 

index with a reasonably specific description of the documents. 

 E. Any party whether in compliance with NRCP 16.1 or in a response to a written 

discovery request not producing all documents in its possession, custody or control, shall: 

(1)  identify any documents withheld with sufficient particularity to support a 

Motion to Compel; and 

(2)   state the basis for refusing to produce the documents(s). 

F. If photographs are produced in compliance with NRCP 16.1 or in a response to a 

written discovery request, the parties are instructed to include one (1) set of color prints (Color 

laser copies of sufficient clarity are acceptable), accompanied by a front page index, location 

depicted in the photograph (with reasonable specificity) and the date the photograph was taken.  

If color laser copies are deposited, any party wishing to view the original photographs shall 

make a request to do so with the other party. 

When a case is settled, counsel for the plaintiff and each unrepresented plaintiff of 

record shall notify the District Court Judge within twenty-four (24) hours of the settlement and 

shall advise the Court of the identity of the party or parties who will prepare and present the 

judgment, dismissal, or stipulation of dismissal, which shall be presented within twenty (20) 

days of the notification of settlement. 
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Failure to comply with any provision of this Pretrial Order may result in the imposition 

of sanctions.      DATED this 8
th

 day of June, 2020. 

 

 

      ___________________________________ 

      Elizabeth Gonzalez, District Court Judge 

 

Certificate of Service 

I hereby certify that on the date filed, this Order was electronically served, pursuant to 

N.E.F.C.R. Rule 9, to all registered parties in the Eighth Judicial District Court Electronic 

Filing Program. 

Mark E Ferrario, Esq. (Greenberg Traurig) 

Andrew D Smith, Esq. (Winner & Sherrod) 

 

If indicated below, a copy of the foregoing Order was also: 

      Mailed by United States Postal Service, postage prepaid, to the proper parties 

listed below at their last known address(es): 

 

/s/ Dan Kutinac  

   Dan Kutinac, JEA 
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NOTC 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, NV 89135 
Telephone:  (702) 792-3773 
Facsimile:   (702) 792-9002 
Email: ferrariom@gtlaw.com  
 hendricksk@gtlaw.com  
 opiea@gtlaw.com   

 
Attorneys for WILLIAM L. LINDNER as Trustee 
of the William L. Lindner and Maxine G. Lindner 
Trust of 1988; JUEL A. PARKER, individually 
and as Trustee of the Juel A. Parker Family Trust; 
LISA PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; and S. BRUCE 
PARKER, as Trustee of the Steven Bruce Parker 
Family Trust 

 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
BRAD L. KNOWLTON, an individual, 
 

Plaintiff, 
 
v. 
 
VALLEY ASCENT, LLC, a Nevada limited 
liability company, WILLIAM L. LINDNER, as 
Trustee of the William L. Lindner and Maxine G. 
Lindner Trust of 1988, JUEL A. PARKER, as 
Trustee of the Juel A. Parker Family Trust, LISA 
PARKER, as Trustee of the Juel A. Parker Family 
Trust, LISA PARKER, an individual, and S. 
BRUCE PARKER, as Trustee of the Steven Bruce 
Parker Family Trust, 
 

  Defendants. 
 

Case No.:  A-20-809612-B 
Dept. No.:  XI 
 
 
NOTICE OF ASSIGNMENT OF 
MEMBERSHIP INTEREST IN 
VALLEY ASCENT, LLC 

 

Case Number: A-20-809612-B

Electronically Filed
8/10/2020 12:39 PM
Steven D. Grierson
CLERK OF THE COURT
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WILLIAM L. LINDNER, as Trustee of the William L. 
Lindner and Maxine G. Lindner Trust of 1988, 
indiviudally and derivatively; LISA PARKER, as 
Trustee of the Juel A. Parker Family Trust, 
indiviudally and derivatively; S. BRUCE PARKER, as 
Trustee of the Steven Bruce Parker Family Trust, 
indiviudally and derivatively, and JUEL PARKER, 
individually,  

Counter-Plaintiffs 

v. 

BRAD L. KNOWLTON, individually and 
derivatively; and DOE Individuals I-X and ROE 
Entities I-X, inclusive, 

Counter-defendant,  

and 

Nominal party VALLEY ASCENT, LLC, a Nevada 
limited liability company. 

 

 

Please take notice that, effective June 19, 2020, Plaintiff and Counter-defendant Brad L. 

Knowlton  transferred and  assigned his  interest in Valley Ascent, LLC  to Shondell Swenson and 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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permanently relinquished, waived and released all rights, interests, and/or claims related to his 

ownership interest in Valley Ascent, LLC, a copy of the Assignment is attached hereto as Exhibit A.  

  DATED this 10th day of August, 2020. 
 
GREENBURG TRAURIG, LLP 
 
 
 
 /s/ Kara B. Hendricks     
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89135 
 
Attorneys for WILLIAM L. LINDNER as Trustee 
of the William L. Lindner and Maxine G. Lindner 
Trust of 1988; JUEL A. PARKER, individually 
and as Trustee of the Juel A. Parker Family 
Trust; LISA PARKER, individually and as 
Trustee of the Juel A. Parker Family Trust; and 
S. BRUCE PARKER, as Trustee of the Steven 
Bruce Parker Family Trust 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 10th day of August, 2020, a true and correct copy of the foregoing 

NOTICE OF ASSIGNMENT OF MEMBERSHIP INTEREST IN VALLEY ASCENT, LLC 

was served by electronically filing with the Clerk of the Court using the Odyssey eFileNV 

Electronic Filing system and serving all parties with an email address on record, pursuant to 

Administrative Order 14-2 and Rule 9 of the N.E.F.C.R. 

The date and time of the electronic proof of service is in place of the date and place of 

deposit in the U.S. Mail. 

A courtesy copy of the same was also provided to: 
 
Brian Gordon 
APPLIED ANALYSIS / SALESTRAQ 
6385 S. Rainbow Blvd.; Suite 105;  
Las Vegas, Nevada 89118 
bgordon@appliedanalysis.com 
Acting Manager of Valley Ascent 
 
Jon Memmott 
MEMMOTT & ASSOCIATES 
jmemmott@arbinger.com 
Counsel for Shondell Swenson 

 
 
       /s/ Andrea Flintz    
      An employee of Greenberg Traurig, LLP 
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MSJ 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, NV 89135 
Telephone: (702) 792-3773 
Facsimile: (702) 792-9002 
Email:  ferrariom@gtlaw.com  
  hendricksk@gtlaw.com  
  opiea@gtlaw.com   
 
Attorneys for WILLIAM L. LINDNER as Trustee of 
the William L. Lindner and Maxine G. Lindner Trust 
of 1988; JUEL A. PARKER, individually and as 
Trustee of the Juel A. Parker Family Trust; LISA 
PARKER, individually and as Trustee of the Juel A. 
Parker Family Trust; and S. BRUCE PARKER, as 
Trustee of the Steven Bruce Parker Family Trust 
 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
BRAD L. KNOWLTON, an individual,  
 
   Plaintiff, 
 
v. 
 
VALLEY ASCENT, LLC, a Nevada limited 
liability company, WILLIAM L. LINDNER, as 
Trustee of the William L. Lindner and Maxine G. 
Lindner Trust of 1988, JUEL A. PARKER, as 
Trustee of the Juel A. Parker Family Trust, LISA 
PARKER, as Trustee of the Juel A. Parker Family 
Trust, LISA PARKER, an individual, and S. 
BRUCE PARKER, as Trustee of the Steven Bruce 
Parker Family Trust, 
 
   Defendants. 
 

CASE NO:   A-20-809612-B 

DEPT.  XI  
 
 
[HEARING REQUESTED] 
 
 
DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT  

Case Number: A-20-809612-B

Electronically Filed
9/23/2020 5:39 PM
Steven D. Grierson
CLERK OF THE COURT
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WILLIAM L. LINDNER, as Trustee of the William 
L. Lindner and Maxine G. Lindner Trust of 1988, 
indiviudally and derivatively; LISA PARKER, as 
Trustee of the Juel A. Parker Family Trust, 
indiviudally and derivatively; S. BRUCE PARKER, 
as Trustee of the Steven Bruce Parker Family Trust, 
indiviudally and derivatively, and JUEL PARKER, 
individually,  
 
   Counter-Plaintiffs, 

v. 

BRAD L. KNOWLTON, individually and 
derivatively; and DOE Individuals I-X and ROE 
Entities I-X, inclusive, 

   Counter-Defendant,  

and 

Nominal party VALLEY ASCENT, LLC, a Nevada 
limited liability company. 

 

Defendants/Counterclaimants WILLIAM L. LINDNER, as Trustee of the William L. Lindner 

and Maxine G. Lindner Trust of 1988; JUEL A. PARKER, individually and as Trustee of the Juel A. 

Parker Family Trust; LISA PARKER, individually and as Trustee of the Juel A. Parker Family Trust; 

and S. BRUCE PARKER, as Trustee of the Steven Bruce Parker Family Trust (collectively” 

Defendants” or “Majority Members”), by and through their counsel of record, the law firm of 

Greenberg Traurig, LLP, hereby files this Motion for Summary Judgment (“Motion”) and requests 

judgment in their favor and against Plaintiff/Counter-defendant BRAD L. KNOWLTON (“Mr. 

Knowlton”) on each one of Mr. Knowlton’s claims for relief.  

On or about June 19, 2020, Mr. Knowlton permanently relinquished, waived, and released 

any and all rights, interests, and/or claims in the instant action, and transferred and assigned them to 

his now ex-wife, Shondell Swenson.  Critically, Ms. Swenson wishes to dismiss all claims against 

Defendants and has instructed Mr. Knowlton to cease and desist pursuit of this action, but Mr. 

Knowlton persists.  Because Mr. Knowlton lacks standing to pursue any of the claims asserted in this 

action, summary judgment is warranted.  Indeed, no genuine issue as to any material fact remains and 

Defendants are entitled to judgment as a matter of law in their favor.    
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This Motion is based upon the pleadings and papers on file in this action, the following 

Memorandum of Points and Authorities, the Declaration of Shondell Swenson attached hereto as 

Exhibit A, all exhibits attached hereto, and any and all oral arguments allowed by this Court at the 

time of hearing.   

DATED this 23rd day of September, 2020.  

GREENBURG TRAURIG, LLP 
 
 
 
 /s/ Kara B. Hendricks     
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89144 
 
Attorneys for WILLIAM L. LINDNER as Trustee of 
the William L. Lindner and Maxine G. Lindner 
Trust of 1988; JUEL A. PARKER, individually and 
as Trustee of the Juel A. Parker Family Trust; 
LISA PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; and S. BRUCE 
PARKER, as Trustee of the Steven Bruce Parker 
Family Trust 

 

 
MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

 This case emanates from a dispute between members of a Nevada Limited Liability Company, 

Valley Ascent, LLC (“Valley Ascent”). Former Member, Brad A. Knowlton, instituted this lawsuit 

after Defendants, who are also the Majority Members of Valley Ascent, removed Mr. Knowlton as 

Manager of Valley Ascent for self-dealing.  Specifically, it was discovered that Mr. Knowlton 

absconded with over $430,000 in unapproved “management fees,” paid his daughter an additional 

$13,200 to purportedly handle Valley Ascent’s books and records, and used the company bank 

account to hide funds from his now ex-wife, Shondell Swenson, and other creditors. 

/ / / 
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Until just a few months ago, Mr. Knowlton and Ms. Swenson were parties to a highly-

contested divorce proceeding in the State of Utah.  Pursuant to the Judgment and Decree of Divorce 

entered in the Utah action, Ms. Swenson was awarded Mr. Knowlton’s membership interests in 

Valley Ascent, including all rights, interests, and/or claims related thereto, which necessarily include 

all claims in connection with the instant lawsuit.  

Apparently recognizing the futility of Mr. Knowlton’s claims and defenses, Ms. Swenson has 

no desire to proceed with this litigation.  As rightful owner of the claims in this action,  Ms. Swenson 

directed Mr. Knowlton to dismiss the litigation, but Mr. Knowlton has refused to do so. For that 

reason, Defendants move for summary judgment in their favor and against Mr. Knowlton on all 

claims he pled in this action.  No genuine issue as to any material fact remains and Defendants are 

entitled to judgment as a matter of law in their favor.    

II. STATEMENT OF UNDISPUTED FACTS 

1. On or about June 27, 2017, Shondell Swenson filed for divorce against Brad L. 

Knowlton, said proceeding bearing Utah civil case no. 174701016.  See Ex. A ¶ 3. 

2. After battling with highly-contentious divorce proceedings for nearly three years, the 

Court of Utah finally and forever divided the martial assets and liabilities, and entered a Judgment 

and Decree of Divorce on June 5, 2020. Id. at ¶ 4. 

3. In connection therewith, Ms. Swenson was awarded all rights, title and interest to Mr. 

Knowlton’s 38.55% membership interest in Valley Ascent, LLC.  Id. at ¶ 5. 

4. On or about June 19, 2020, Mr. Knowlton executed an Assignment of Membership 

Interest in Valley Ascent, LLC, a Nevada Limited Liability Company (“Assignment”), a true and 

correct copy of which is attached hereto as Exhibit B; Ex. A at ¶ 6. 

5. Therein, Mr. Knowlton “transfer[ed] and assign[ed] his interest in Valley Ascent, 

LLC, a Nevada Limited Liability Company, to Shondell Swenson; and...permanently relinquish[ed], 

waiv[ed], and/or release[d] any and all rights, interests, and/or claims related to his ownership 

interest in Valley Ascent, LLC, all of which have been transferred to Shondell Swenson by virtue 

of this Assignment of Interest.”  Ex. B (emphasis added) 

/ / / 
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6. Said Assignment was filed in this action on August 10, 2020. See Notice of 

Assignment of Membership Interest on file.  

7. By way of the Assignment and as a matter of law, all of Mr. Knowlton’s claims pled 

in the instant action were transferred to Ms. Swenson.   Ex. A at ¶ 8.  

8. Indeed, each and every claim pled by Mr. Knowlton in the instant action relates to his 

prior ownership interest in Valley Ascent, LLC.  See Complaint on file. 

9. On July 20, 2020, by and through counsel, Ms. Swenson, as rightful owner of all 

claims in this action, demanded that Mr. Knowlton dismiss this litigation. Ex. A at ¶ 9. Specifically, 

Ms. Swenson, by and through counsel, advised that she “does not want to pursue any claims and 

specifically direct[ed] [Mr. Knowlton] to not pursue any action or claim related to [his] prior 

ownership interest in Valley Ascent.”  Id.  A true and correct copy of the referenced July 20, 2020 

email is attached hereto as Exhibit C. 

10. Mr. Knowlton has failed to comply and has instead proceeded with the instant 

litigation in derogation of Ms. Swenson’s rights and despite his clear lack of standing. Id. at ¶ 10. 

III. LEGAL ARGUMENT 

 A. Standard. 

Summary judgment under Rule 56 is appropriate and “shall be rendered forthwith” when 

the pleadings and other evidence on file demonstrate that no “genuine issue as to any material fact 

[remains] and that the moving party is entitled to judgment as a matter of law.”  See NRCP 56(c), 

Tucker v. Action Equip. and Scaffold Co., 113 Nev. 1349, 1353, 951 P.2d 1027, 1029 (1997).  

Although the court must view the evidence in the light most favorable to the nonmoving party, the 

Nevada Supreme Court has made it abundantly clear that “when a motion for summary judgment 

is made and supported as required by N.R.C.P 56, the non-moving party may not rest upon general 

allegations and conclusions, but must, by affidavit or otherwise, set forth specific facts 

demonstrating the existence of a genuine factual issue.”  Pegasus v. Reno Newspapers, Inc., 118 

Nev. 706, 713 (2002).  The Nevada Supreme Court has defined a genuine issue as “evidence such 

that a rational trier of fact could return a verdict for the nonmoving party.” Id. (citing Matsushita 

Electric Industrial Co. v. Zenith Radio, 475 U.S. 574, 586 (1986)). As to materiality, only disputes 
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over facts that might affect the outcome of the suit under the governing law will preclude the entry 

of summary judgment.  Wood v. Safeway, Inc., 121 Nev. 724, 121 P.3d 1026, 1030 (2005). Factual 

disputes which are irrelevant or unnecessary will not be considered. Id. Thus, the nonmoving party 

must set forth facts demonstrating the existence of a genuine issue or have summary judgment 

entered against it.  Bulbman, Inc. v. Nevada Bell, 108 Nev. 105, 110, 825 P.2d 588, 592 (1992).   

Moreover, if the nonmoving party – here, Mr. Knowlton -- bears the burden of persuasion at 

trial, the party moving for summary judgment may satisfy the summary judgment burden of 

production by “pointing out that there is an absence of evidence to support the nonmoving party’s 

case.”  Cuzze v. Univ. & Cmty. Coll. Sys. of Nevada, 123 Nev. 598, 603, 172 P.3d 131, 134 (2007).  

“In such instances, in order to defeat summary judgment, the nonmoving party must transcend the 

pleadings and, by affidavit or other admissible evidence, introduce specific facts that show a genuine 

issue of material fact.”  Id.  If the party bearing the burden fails to do so, “Rule 56 should not be 

regarded as a ‘disfavored procedural shortcut’; but instead ‘as an integral part of the [rules of civil 

procedure] as a whole, which are designed to secure the just, speedy and inexpensive determination 

of every action.”  Wood, 121 P.3d at 1030.   

Here, Mr. Knowlton lacks standing to pursue Ms. Swenson’s affirmative claims against 

Defendants and is, therefore, unable to demonstrate a genuine issue of material fact precluding 

summary judgment in Defendants’ favor.  Respectfully, Defendants submit judgment in their favor 

and against Mr. Knowlton is appropriate. 

B. Mr. Knowlton Lacks Standing. 

Under Nevada law, an action must be commenced by the real party-in-interest – “one who 

possesses the right to enforce the claim and has a significant interest in the litigation.”  Szilagyi v. 

Testa, 99 Nev. 834, 838, 673 P.2d 495, 498 (1983); see NRCP 17(a).  Due to this limitation, a party 

generally has standing to assert only its own rights and cannot raise the claims of a third party not 

before the court.  See Deal v. 999 Lakeshore Association, 94 Nev. 301, 304, 579 P.2d 775, 777 (1978).   

The burden of demonstrating the right to pursue a claim is properly placed upon the claimant.  

Mortgage Elec. Reg. Sys. v. Chong, 2009 U.S. Dist. LEXIS 127500 at *6 (D. Nev. Dec. 4, 2009).  

/ / /   
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Here, Mr. Knowlton is unable to demonstrate such right and therefore, Defendants are entitled 

to summary judgment in their favor on all of Mr. Knowlton’s claims, including (1) breach of contract, 

(2) breach of the implied covenant of good faith and fair dealing, (3) declaratory relief, (4) intentional 

interference with contractual relations, (5) expulsion as a member, (6) breach of fiduciary duty, (7) 

receivership and (8) preliminary injunction.  Each one of the aforementioned affirmative claims pled 

relate to Mr. Knowlton’s prior ownership interest in Valley Ascent.  Because Mr. Knowlton 

unequivocally “…permanently relinquish[ed], waiv[ed], and/or release[d] any and all rights, 

interests, and/or claims related to his ownership interest in Valley Ascent, LLC…” to Ms. 

Swenson, Mr. Knowlton must surrender and remove himself from this litigation.  Ex. B. (emphasis 

added).  

Specifically, the first and second claim for relief emanate from Valley Ascent’s Amended 

Operating Agreement and/or Defendants’ and Mr. Knowlton’s relationship, as it relates to Mr. 

Knowlton’s purported rights in connection with the company’s operations.  See Comp. at ¶ 68 (“The 

Amended Operating Agreement constitutes a valid and binding contract between the parties….); ¶ 70 

(“…[Defendants] have failed and/or refused to perform their obligations wed to the Plaintiff under 

the Amended Operating Agreement or other agreements that exist between them.”) & ¶ 77.   Mr. 

Knowlton no longer has such rights. 

Mr. Knowlton’s third claim for declaratory relief concerns Mr. Knowlton’s removal as Valley 

Ascent’s Manager and Defendants’ recognition of his replacement, Lisa Parker.  Id. at ¶¶ 86-87 & 92 

(“Plaintiff is entitled to a judicial declaration that he is the only duly authorized manager of the 

company…”).  However, this Court previously recognized the futility of this argument in denying 

the motion for preliminary injunction filed by Plaintiff and in granting Defendants’ Countermotion 

for the appointment of an interim manager of Valley Ascent and compelling Mr. Knowlton to produce 

company books and records.  See March 19, 2020 Order on file herein. Moreover, given that Mr. 

Knowlton no longer has any interest in Valley Ascent, he does not have standing to seek declaratory 

relief. 

Likewise, the fourth claim stems from Defendants’ purported interference with Valley 

Ascent’s contractual relationship with its banking institutions, Bank of Utah and Mountain American 
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Credit Union, and tenant Fabulous Freddy’s.  See Comp.  at ¶¶  96-105.   Not only was there no 

interference, but the bank accounts are now under the control of the interim manager of Valley Ascent 

(as appointed by the Court) and Mr. Knowlton has no right to pursue claims associated with the same, 

even if they did exisit. 

The fifth and sixth claims for relief, expulsion as a member of Valley Ascent and breach of 

fiduciary duties owed, speak for themselves.  Such claims undoubtedly relate to Mr. Knowlton’s prior 

ownership interest in Valley Ascent and he has no right to pursue recovery based on the same.  See 

id. at ¶¶ 107-121.   

Finally, the seventh claim requests that the Court appoint a “neutral third-party to act as 

receiver for [Valley Ascent]”, and eighth claim seeks to enjoin Defendants from “…taking any action 

as purported managers of [Valley Ascent]…”  ¶¶ 122-134.  First, as stated above, this Court 

previously granted Defendants’ request to appoint a neutral party to serve as interim manager of 

Valley Ascent.  See March 19, 2020 Order on file herein.  Second, assuming, arguendo, that there 

was even a valid basis to bring the aforementioned claims in the first instance, which there was not, 

Mr. Knowlton’s prior ownership interest in Valley Ascent provided the only grounds to assert the 

same.  As he no longer has an interest in Valley Ascent, he lacks all grounds to raise such causes of 

action and summary judgment is warranted. 

Accordingly, because all claims asserted in the Complaint relate to Mr. Knowlton’s prior 

ownership interest in Valley Ascent, as of June 20, 2020, he has no right to pursue them.  Mr. 

Knowlton is unable to demonstrate a genuine issue of material fact and summary judgment should 

render in Defendants’ favor. 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 

/ / / 
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IV. CONCLUSION 

For the foregoing reasons, Defendants respectfully request this Court grant their Motion for 

Summary Judgment and enter judgment in Defendants’ favor on all affirmative claims against Mr. 

Knowlton.    

DATED this 23rd day of September, 2020.  

GREENBURG TRAURIG, LLP 
 
 
 
 /s/ Kara B. Hendricks     
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, Nevada 89144 
 
Attorneys for WILLIAM L. LINDNER as Trustee of 
the William L. Lindner and Maxine G. Lindner 
Trust of 1988; JUEL A. PARKER, individually and 
as Trustee of the Juel A. Parker Family Trust; 
LISA PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; and S. BRUCE 
PARKER, as Trustee of the Steven Bruce Parker 
Family Trust 
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CERTIFICATE OF SERVICE 

 I certify that on this 23rd day of September, 2020, I caused a true and correct copy of the 

forgoing DEFENDANTS’ MOTION FOR SUMMARY JUDGMENT to be e-served on the parties 

by causing it to be transmitted via Odyssey, the Court’s e-service/e-filing system.  

The date and time of the electronic proof of service is in place of the date and place of deposit 

in the mail.  

 
      /s/ Andrea Flintz      
      An Employee of Greenberg Traurig, LLP 
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MSJ 
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
KARA B. HENDRICKS, ESQ. 
Nevada Bar No. 7743 
ALAYNE M. OPIE, ESQ. 
Nevada Bar No. 12623 
GREENBERG TRAURIG, LLP 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, NV 89135 
Telephone:  (702) 792-3773 
Facsimile:   (702) 792-9002 
Email:  ferrariom@gtlaw.com  

 hendricksk@gtlaw.com  
 opiea@gtlaw.com   
 

Attorneys for WILLIAM L. LINDNER as 
Trustee of the William L. Lindner and 
Maxine G. Lindner Trust of 1988; JUEL A. 
PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; LISA 
PARKER, individually and as Trustee of the 
Juel A. Parker Family Trust; and S. BRUCE 
PARKER, as Trustee of the Steven Bruce 
Parker Family Trust 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
BRAD L. KNOWLTON, an individual, 

Plaintiff, 

v. 

VALLEY ASCENT, LLC, a Nevada limited 
liability company, WILLIAM L. LINDNER, as 
Trustee of the William L. Lindner and Maxine G. 
Lindner Trust of 1988, JUEL A. PARKER, as 
Trustee of the Juel A. Parker Family Trust, LISA 
PARKER, as Trustee of the Juel A. Parker Family 
Trust, LISA PARKER, an individual, and S. 
BRUCE PARKER, as Trustee of the Steven Bruce 
Parker Family Trust, 

  Defendants. 

Case No.:  A-20-809612-B 
Dept. No.:  XI 
 
 
DECLARATION OF SHONDELL 
SWENSON IN SUPPORT OF 
DEFENDANTS’ MOTION FOR 
SUMMARY JUDGMENT 
 
 
 
 

I, SHONDELL SWENSON, declare as follows: 
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1. I am over 21 years of age and competent to testify to the facts in this Declaration 

based upon personal knowledge, except those matters stated upon information and belief, and as 

to those matters, I believe them to be true.  

2. I make this declaration in support of the Defendants’ Motion for Summary 

Judgment (“Motion”) in the above captioned matter.   

3. After forty years of marriage, I was unfortunately faced with having to file for 

divorce against my now ex-husband, Brad L. Knowlton, in the State of Utah.  

4. After battling highly contentious divorce proceedings for nearly threee years, the 

Court of Utah finally and forever divided the martial assets and liabilities, and entered a Judgment 

and Decree of Divorce on June 5, 2020. 

5. In connection therewith, I was awarded all rights, title and interest to Brad’s 

38.55% membership interest in Valley Ascent, LLC, among other assets and liabilities.  

6. On or about June 19, 2020, Brad executed an Assignment of Membership Interest 

in Valley Ascent, LLC, a Nevada Limited Liability Company (“Assignment”), a true and correct 

copy of which is attached to the Motion as Exhibit B. 

7. Therein, Brad “transfer[ed] and assign[ed] his interest in Valley Ascent, LLC, a 

Nevada limited liability company, to [me]; and...permanently relinquish[ed], waiv[ed], and/or 

release[d] any and all rights, interests, and/or claims related to his ownership interest in Valley 

Ascent, LLC, all of which [were also] transferred to [me].”  Id. (emphasis added) 

8. Upon information and belief, the Assignment transferred all rights to the claims 

pled by Brad in the instant action to me.   

9. On July 20, 2020, by and through my attorney, I demanded that Brad dismiss this 

litigation.  Specifically, Brad was advised that I do not want to pursue any of the asserted claims 

and he was specifically directed to not pursue any action or claim related to his prior ownership 

interest in Valley Ascent.  A true and correct copy of a July 20, 2020 email from my attorney to 

Brad’s is attached to the Motion as Exhibit C. 

/ / 
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/ / 

/ /  

10. Brad failed to comply and has instead proceeded with the instant litigation in 

derogation of my rights. 

11. As a 38.55% owner in Valley Ascent, and having acquired all interests in the 

company formerly held by my ex-husband Brad Knowlton, I do not want to pursue any of the 

claims he asserted against Defendants in this matter.    

I, Shondell Swenson, declare under the penalty of perjury under the laws of the State of 

Nevada, that the foregoing statements are true and correct. 

Executed this    day of September, 2020. 

 

 
        

Shondell Swenson 
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From: Jon Memmott
To: swb@scmlaw.com
Cc: Jon Memmott; Shawn P Bailey; Hendricks, Kara (Shld-LV-LT)
Subject: Valley Ascent assignment of all claims and interests
Date: Monday, July 20, 2020 5:07:14 PM
Attachments: Valley Ascent, LLC Assignment of Interest.pdf

*EXTERNAL TO GT*

Steve, Attached is the assignment of interest Brad gave to Shondell pursuant to the decree.
As you can read Brad clearly  “permanently relinquishes, waives, and/or releases any and all
rights, interests, and/or claims related to his ownership interest in Valley Ascent, LLC all of
which have been transferred to Shondell Swenson by virtue of this Assignment of Interest.”
As you can clearly see in paragraph 2 Brad transferred much more than just his ownership
interest. Any claim related to his ownership interest in Valley Ascent that is or was being
raised by Brad has been transferred to Shondell. I believe we need to discuss this tomorrow
as Shondell does not want to pursue any actions and specifically directs you to not pursue
any action or claim related to Brad’s prior ownership interest in Valley Ascent. Have a safe
and pleasant day!!                                                                                                                                    
                                                                                    Best,
Jon                                                                  
                                                                                                                                                                       
                                                                                               
 
Memmott & Associates
W: (801) 706-8022
Appointments: (801) 928-4138
jmemmott@arbinger.com
The information contained in this e-mail and any attachments are confidential and solely for the use of the
intended recipient. If the intended recipient is our client, then this information is also privileged attorney-
client communication. Unauthorized use or disclosure of this information is prohibited. If you have received
this communication in error, do not read it. Please delete it from your system without copying it, and notify
the sender by e-mail or calling (801) 706-8022, so that our address record can be corrected. Thank you. 
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	I. INTRODUCTION
	This case emanates from a dispute between members of a Nevada Limited Liability Company, Valley Ascent, LLC (“Valley Ascent”). Former Member, Brad A. Knowlton, instituted this lawsuit after Defendants, who are also the Majority Members of Valley Asce...
	/ / /
	Until just a few months ago, Mr. Knowlton and Ms. Swenson were parties to a highly-contested divorce proceeding in the State of Utah.  Pursuant to the Judgment and Decree of Divorce entered in the Utah action, Ms. Swenson was awarded Mr. Knowlton’s me...
	Apparently recognizing the futility of Mr. Knowlton’s claims and defenses, Ms. Swenson has no desire to proceed with this litigation.  As rightful owner of the claims in this action,  Ms. Swenson directed Mr. Knowlton to dismiss the litigation, but Mr...
	II. STATEMENT OF UNDISPUTED FACTS
	1. On or about June 27, 2017, Shondell Swenson filed for divorce against Brad L. Knowlton, said proceeding bearing Utah civil case no. 174701016.  See Ex. A  3.
	2. After battling with highly-contentious divorce proceedings for nearly three years, the Court of Utah finally and forever divided the martial assets and liabilities, and entered a Judgment and Decree of Divorce on June 5, 2020. Id. at  4.
	3. In connection therewith, Ms. Swenson was awarded all rights, title and interest to Mr. Knowlton’s 38.55% membership interest in Valley Ascent, LLC.  Id. at  5.
	4. On or about June 19, 2020, Mr. Knowlton executed an Assignment of Membership Interest in Valley Ascent, LLC, a Nevada Limited Liability Company (“Assignment”), a true and correct copy of which is attached hereto as Exhibit B; Ex. A at  6.
	5. Therein, Mr. Knowlton “transfer[ed] and assign[ed] his interest in Valley Ascent, LLC, a Nevada Limited Liability Company, to Shondell Swenson; and...permanently relinquish[ed], waiv[ed], and/or release[d] any and all rights, interests, and/or clai...
	/ / /
	6. Said Assignment was filed in this action on August 10, 2020. See Notice of Assignment of Membership Interest on file.
	7. By way of the Assignment and as a matter of law, all of Mr. Knowlton’s claims pled in the instant action were transferred to Ms. Swenson.   Ex. A at  8.
	8. Indeed, each and every claim pled by Mr. Knowlton in the instant action relates to his prior ownership interest in Valley Ascent, LLC.  See Complaint on file.
	9. On July 20, 2020, by and through counsel, Ms. Swenson, as rightful owner of all claims in this action, demanded that Mr. Knowlton dismiss this litigation. Ex. A at  9. Specifically, Ms. Swenson, by and through counsel, advised that she “does not w...
	10. Mr. Knowlton has failed to comply and has instead proceeded with the instant litigation in derogation of Ms. Swenson’s rights and despite his clear lack of standing. Id. at  10.
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