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Electroni ally Filed 
01 /10/2 19 

~ .............. ,.., .~~· :._ 
CLERK 0 THE COURT 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

STATE OF NEVADA, 

Plaintiff, 

vs. 

Breck Warden Smith, 

Defendant 

District Court Case No.: C-19-337302-l 
Dept. : XXV 

Justice Court Case No.: 18F05188X 

CERTIFICATE 

I hereby certify the foregoing to be a full, true and correct copy of the proceedings as 

the same appear in the above case. 

Dated this lOth day of January, 2019 

Justice ofthe Peace, Las Vegas Township 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

STATE OF NEVADA, District Court Case No.: 

Plaintiff, 

vs. Justice Court Case No.: 18F05188X 

Breck Warden Smith 

Defendant 

BINDOVER and ORDER TO APPEAR 

An Order having been made this day by me that Breck Warden Smith be held to 

answer before the Eighth Judicial District Court, upon the charge(s) of Att burglary 

[50442]; Att home invasion [50446]; Poss burglary tools [50441] committed in said 

Township and County, on March 22, 2018 . 

IT IS FURTHER ORDERED that said defendant is commanded to appear in the 

Eighth Judicial District Court, Regional Justice Center, Lower Level Arraignment 

Courtroom "A", Las Vegas, Nevada on January 14, 2019 at 10:00 AM for arraignment 

and further proceedings on the within charge(s). 

IT IS FURTHER ORDERED that the Sheriff of the County of Clark is hereby 

commanded to receive the above named defendant(s) into custody, and detain said 

defendant(s) until he/she can be legally discharged, and be committed to the custody of the 

Sheriff of said County, until bail is given in the sum of $7,000/7,000 Total Bail. 

Dated this lOth day of January, 2019 

Justice ofthe Peace, Las Vegas Township 
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ORIGINAL 
LAS VEGAS JUSTICE COURT 

FILED IN OPEN COURT 

JUSTICE COURT, LAS VEGAS TOWNSHIP AUG JJL1018 
CLARK COUNTY, NEVADA ~ 

BY __ ~=---
CLERK 

3 THE STATE OF NEVADA, 
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28 

Plaintiff, 

-vs-

BRECK WARDEN SMITH #806628, 

Defendant. 

CASE NO: 18F05188X 

DEPTNO: 1 

AMENDED 

CRIMINAL COMPLAINT 

The Defendant above named having committed the crimes of ATTEMPT BURGLARY 

(Category C Felony- NRS 205.060, 193.330- NOC 50442); ATTEMPT INVASION OF THE 

HOME (Category C Felony- NRS 205.067, 193.330- NOC 50446) and POSSESSION OF 

BURGLARY TOOLS (Gross Misdemeanor- NRS 205.080 - NOC 50441), in the manner 

following, to-wit: That the said Defendant, on or about the 22nd day of March, 2018, at and 

within the County of Clark, State of Nevada, 

COUNT1-ATTEMPTBURGLARY 

did willfully, unlawfully, and feloniously attempt to enter, with intent to commit 

larceny, that certain building located at 10091 Edwardian Street, Las Vegas, Clark County, 

Nevada, occupied by LEOMER SARMIENTO, by knocking on doors and windows. 

COUNT 2 - ATTEMPT INVASION OF THE HOME 
,I 

did willfully, unlawfully, and· feloniously attempt to forcibly enter an inhabited 

dwelling, to wit: 10091 Edwardian Street, Las Vegas, Clark County, Nevada, without 

permission of the owner, resident, or lawful occupant, to wit: LEO MER SARMIENTO, by 

knocking on doors and windows. 

COUNT 3 -POSSESSION OF BURGLARY TOOLS 

did willfully and unlawfully have in his possession, a tool, to wit: a utility vest and/or 

clipboard and/or a badge, which is commonly used for the commission of a burglary, invasion 

of the home, larceny, and/or other crime, under circumstances evincing an intent to use or 

employ said tools in the commission of a crime. 

W:\2018\2018F\051\88\18F05188-ACOM-(SMITH_BRECK)-OOI.DOCX 
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1 All of which is contrary to the form, force and effect of Statutes in such cases made and 

2 provided and against the peace and dignity of the State of Nevada. Said Complainant makes 

3 this declaration subject to the penalty of perjury. 
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18F05188XJckb~4 
L VMPD -EV# 1803222077 
(TK1) 
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JUSTICE COURT, LAS VEGAS TOWNSHIP 
. . CL¥f[S02:lfJY, NEVADA . 

THE STATE OF NEVADA, Zfil8 14AR 2 b 8: 35 

CASE NO: 18F05188X 

DEPTNO: 1 
-vs- BY~-·-· 

or::run 
BRECK WARDEN SMITH #806628, 

Defendant. 
CRIMINAL COMPLAINT 

The Defendant above named having committed the crimes of ATTEMPT BURGLARY 

(Category C Felony - NRS 205.060, 193.330 - NOC 50442) and POSSESSION OF 

BURGLARY TOOLS (Gross Misdemeanor - NRS 205.080 - NOC 50441), in the manner 

following, to-wit: That the said Defendant, on or about the 22nd day of March, 2018, at and 

within the County of Clark, State of Nevada, 

COUNT 1- ATTEMPT BURGLARY 

did willfully, unlawfully, and feloniously attempt to enter, with intent to commit 

larceny, that certain building located at 10091 Edwardian Street, Las Vegas, Clark County, 

Nevada, occupied by LEOMER SARMIENTO, by knocking on doors and windows. 

COUNT 2- POSSESSION OF BURGLARY TOOLS 

did willfully and unlawfully have in his possession, a tool, to wit: a utility vest and/or 

clipboard and/or a badge, which is commonly used for the commission of a burglary, invasion 

of the home, larceny, and/or other crime, under circumstances evincing an intent to use or 

employ said tools in the commission of a crime. 

All of which is contrary to the form, force and effect of Statutes in such cases made and 

provided and against the peace and dignity of the State of Nevada. Said Complainant makes 

this declaration subject to the penalty of perjury. ~ 

~0=3~/2=3~/1~8~.=--=-~~:====~--~------
18F05188X/mab 
L VMPD EV# 1803222077 
(TK1) 1BF051BBX 

CRM 
Criminal Complaint 
9211443 

Ill I lllllllllllllllllllllllllllllll I 1111 
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Department: 01 

Justice Court, Las Vegas Township 
Clark County, Nevada 

Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

3/27/2018 7:30:00 AM Initial Appearance {In 
Custody) 

PARTIES 
PRESENT: 

Judge: 

Court Reporter~ 

Pro Tempore; 

Court Clerk: 

State Of Nevada 

Attorney 

Defendant 

Pro Tempore, Judge 

Mcintosh, Shawna 

Hua, Jeannie 

Howard, Ei-ika 

Scheible, Melanie L 

Gaston, Tyler 

Smith, Breck Warden 

lllllllllllllllmlllllllllllll 
L009218601 

Lead Atty: Public Defender 

Resutt: Matter Heard 

~-----------------------------------P_R_O __ C_EE_D_I_N_G_s ____________________________________ ~l· 
Attorneys: 

Hearings: 

Events: 

Gaston, Tyler Smith, Breck Warden 

Public Defender Smith, Breck Warden 

6/B/2018 9:00:00 AM: Preliminary Hearing 

Initial Appearance Completed 

Added 

Added 

"Added 

Advised of Charges on Criminal Complaint, Waives Reading of Criminal Complaint 

Public Defender Appointed 

Defense waives the 15 day rule 

Bail Stands- Cash or Surety 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bait 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Amount: $7,000.00 

Case 18F05188X Prepared By: howarde 

3/27/2018 1:00PM 
021



Justice Court, Las Vegas Town!ip 
Clark County, Nevada 

Department: 01 Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

6/13/2018 9:00:00 AM Preliminary Hearing (In 
custody) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Court Reporter: 

Walsh, Robert J. 

Mcintosh, Shawna 

Howard, Erika Court Clerk: 

Hearings: 

Events: 

7/16/2018 7:30:00 AM: Negotiations 

Motion to Continue- Defense 

Granted 

Jones, John 

Scroggins, C. Benjamin 

Smith, Breck Warden 

PROCEEDINGS 

lllllllllllllllllllllllllllllll 
L009551750 

Lead Atty: C. Benjamin Scroggins 

Result: Matter Heard 

Added 

Continued For Negotiations · · 

Bail Stands - Cash or Surety Amount: $7,000.00 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bail 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 
6/13/2018 12:09 PM 
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Department: 01 

Just1ce Court, Las Vegas Townlip 
Clark County, Nevada 

Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

7/16/2018 7:30:00 AM Negotiations (In Custody) 

Jones, John PARTIES 
PRESENT:. 

State Of Nevada 

Attorney Ericsson, Thomas A. 

Judge: 

Court Reporter: 

Walsh, Robert J. 

Mcintosh, Shawna 

Orozco, Evelyn Court Clerk: 

Attorneys: 

Hearings: 

Events: 

PROCEEDINGS 

Ericsson, Thomas A. Smith, Breck Warden 

7/30/2018 7:30:00 AM: Negotiations 

Counsel Substitutes in as Attorney of Record 

T. Ericson, Esq. 

Motion to Continue - Defense 

Granted 

Continued For Negotiations 

Bail Stands - Cash or Surety 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bail 

Defendant not Transported 

Defendant currently at Nevada State Prison 

Custody Comment 

Defendant currently at Nevada State Prison 

Amount: $7,000.00 

lllllllllllllllllllllllllllllll 
L009682906 

Lead A tty: Thomas A. Ericsson 

Result: Matter Heard 

Added 

Added 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 

7/16/2018 1:59PM 
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Department: 01 

Jus.:1ce Court, Las Vegas Tow&ip 
Clark County, Nevada 

Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

7/30/2018 7:30:00 AM Negotiations (In Custody) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Scheible, Melanie L 

Ericsson, Thomas A. 

Smith, Breck Warden 

Court Reporter: 

Walsh, Robert J. 

Mcintosh, Shawna 

Orozco, Evelyn Court Clerk: 

Hearings: 

Events: 

8/20/2018 7:30:00 AM: Negotiations 

Motion to Continue - Defense 

Granted 

Continued For Negotiations 

Bail Stands - Cash or Surety 

PROCEEDINGS 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bail 

Custody Comment 

Defendant is in custody at High Desert State Prison 

Amount: $7,000.00 

1111111111111111111111111111111 
L009743529 

Lead Atty: Thomas A. Ericsson 

Result: Matter Heard 

Added 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 

7/30/2018 1:42PM 
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Department: 01 

lu.e Court, Las Vegas Tow .. ~hip 
Clark County, Nevada 

Court Minutes 

18FOS188X State of Nevada vs. Smith, Breck Warden 

8/20/2018 7:30:00 AM Negotiations (In Custody) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Wong, Hetty 

Ericsson, Thomas A. 

Smith, Breck Warden 

Court Reporter: 

Walsh, Robert J. 

Grime, Joanie 

Howard, Erika Court Clerk: 

Hearings: 

Events: 

PROCEEDINGS 

9/4/2018 9:00:00 AM: Preliminary Hearing 

Matter Not Negotiated- Preliminary Hearing/Trial 
Date Set 

Preliminary Hearing Date Reset 

Bail Stands - Cash or Surety 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bail 

Amount: $7,000.00 

lllllllllllllllllllllllllllllll 
L009829601 

Lead A tty: Thomas A. Ericsson 

Result: Matter Heard 

Added 

Las Vegas Justice Court: Department 07 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 
8/20/2018 8:58AM 
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-
Justice Court, Las Vegas Township 

Clark County, Nevada 

Department: 01 Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

8/30/2018 7:30:00 AM Motion (In Custody (High 
Desert)) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Lexis, Chad 

Ericsson, Thomas A. 

Court Reporter: 

Walsh, Robert J. 

Mcintosh, Shawna 

Howard, Erika Court Clerk: 

Events: 

Charges: 

PROCEEDINGS 

Motion by State to File an Amended Criminal 
Complaint 

Granted 

Amended Criminal Complaint 

Filed in open court 

Remand- Cash or Surety 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

Future Court Date Stands 

September 4, 2018 9am 
Preliminary Hearing 

Amended: 003: Possess burglary tools 

002: Attempted home invasion 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

1111111111111111111111111111111 
L009881086 

Lead Atty: Thomas A. Ericsson 

Result: Matter Heard 

Amended Complaint Filed 

Case 18F05188X Prepared By: howarde 
8/30/2018 1:54 PM 026



Department: 01 

Justice Court, Las Vegas Township 
Clark County, Nevada 

Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

9/4/2018 9:00:00 AM Preliminary Hearing (In 
Custody( Prison)) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Wong, Hetty 

Ericsson, Thomas A. 

Smith, Breck Warden 

Court Reporter: 

Walsh, Robert J. 

Grime, Jeanie 

Howard, Erika Court Clerk: 

Hearings: 

Events: 

9/18/2018 7:30:00 AM: Negotiations 

Motion to Continue - Defense 

Granted 

Continued For Negotiations 

PROCEEDINGS 

Bail Stands- Cash or Surety Amount: $7,000.00 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

1111111111111111111111111111111 
L009894145 

Lead Atty: Thomas A. Ericsson 

Result: Matter Heard 

Added 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: howarde 
9/4/2018 12:46 PM 
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Department: 01 

lus.e Court, Las Vegas Tow.ip 
Clark County, Nevada 

Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

9/18/2018 7:30:00 AM Negotiations (In custody 
(Prison)} 

PARTIES State Of Nevada Wong, Hetty 
PRESENT: Attorney Ericsson, Thomas A. 

Defendant Smith, Breck Warden 

Judge: Pro Tempore, Judge 

Court Reporter: Grime, Joanie 

Court Clerk: Howard, Erika 

Pro Tempore: Jansen, William D. 

PROCEEDINGS 

Hearings: 10/10/2018 9:00:00 AM: Preliminary Hearing 

Events: Preliminary Hearing Date Reset 

Matter Not Negotiated - Preliminary Hearing/Trial 
Date Set • 

Bail Stands- Cash or Surety Amount: $7,000.00 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

1111111111111111111111111111111 
L009954301 

Lead A tty: Thomas A. Ericsson 

Result: Matter Heard 

Added 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 
9/18/2018 9:47AM 
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Jus.e Court, Las Vegas Tow.ip 
Clark County, Nevada 

Department: 01 Court Minutes 

18F05188X State of Nevada vs. Smith, Breck Warden 

10/10/2018 9:00:00 AM Preliminary Hearing (In 
Custody( Prison)) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Court Reporter: 

Walsh, Robert J. 

Mcintosh, Shawna 

Orozco, Evelyn Court Clerk: 

Hearings: 

Events: 

10/24/2018 7:30:00 AM: Negotiations 

Side Bar Conference Held 

Motion to Continue - Defense 

Granted 

Continued For Negotiations 

Presence Waived 

for Defendant 

Cole, Madilyn 

Ericsson, Thomas A., ESQ 

Smith, Breck Warden 

PROCEEDINGS 

1111111111111111111111111111111 
L010047599 

Lead Atty: Thomas A. Ericsson, ESQ 

Result: Matter Heard 

Added 

Bail Stands- Cash or Surety Amount: $7,000.00 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 
10/10/2018 10:43 AM 
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Justice Court, Las Vegas Township 
Clark County, Nevada 

Department: 01 Court Minutes 

18FOS188X State of Nevada vs. Smith, Breck Warden 

10/24/2018 7:30:00 AM Negotiations (In Custody 
(Prison)) 

PARTIES 
PRESENT: 

Judge: 

State Of Nevada 

Attorney 

Defendant 

Keach, Eckley M. 

Stewart, Rachel E, ESQ 

Smith, Breck Warden 

Court Reporter: 

Pro Tempore, Judge 

Mcintosh, Shawna 

Miller, James Joseph 

Orozco, Evelyn 

Pro Tempore: 

Court Clerk: 

Attorneys: 

Hearings: 

Events: 

PROCEEDINGS 

Stewart, Rachel E, 
ESQ 

Smith, Breck Warden 

1/10/2019 9:00:00 AM: Preliminary Hearing 

Matter Not Negotiated - Preliminary Hearing/Trial 
Date Set 

Preliminary Hearing Date Reset 

1111 11111111111111111 
L010104905 

Lead Atty: Thomas A. Ericsson, ESQ 

Result: Matter Heard 

Added 

Added 

Bail Stands- Cash or Surety Amount: $7,000.00 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

Plea/Disp: 

Las Vegas Justice Court: Department 01 

LVJC_RW_Criminai_MinuteOrderByEventCode 

Case 18F05188X Prepared By: eveoro 
10/24/2018 2:27 PM 
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o ~ .. s+ewcv+ 
~'1-8F_o_5_18_8_x_~_--__ -_-_-_-_----~------------------'~---~~]~1-
Smith, Breck Warden Attorney: Ericsson, Thomas A., ESQ 

10/24/2018 7:30AM 

ScopeiD: 806628 

Hearing Type Hearing Comment 

111111~~111111111111111111 
L010098611 

Negotiations In Custody(Prison) 

Date Related Event Comment 

10/10/2018 

10/10/2018 

Bail Stands - Cash or Surety 

Presence Waived 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

for Defendant 

Case Flags: Original Track 01 

Sentencing Information 

1 Attempted burglary [50442] {3/22/2018} (F) PCN/SEQ: 0025742615 001 

Plea: 

2 Attempted home invasion [50446] {3/22/2018} (F) PCN/SEQ: 0025742615 003 

Plea: 

3 Possess burglary tools [50441] (3/22/2018) (G) PCN/SEQ: 0025742615 002 

Plea: 

Las Vegas Justice Court: Department 01 

LVJC_RW _Criminai_MarkUpSheetWBarcode_ V2 10/23/2018 1:52:01 PM 

I 
q.c,vvv--

1 J 0 

Disp: 

Disp: 

Disp: 

Session: 12520670 

Page: 7 
031



Department: 09 

Justice Court, Las Vegas Township 
Clark County, Nevada 

Court Minutes 
1111111111111111111111111111111 

L010392483 

18F05188X State of Nevada vs. Smith, Breck Warden Lead Atty: Thomas A. Ericsson, ESQ 

1/10/2019 9:00:00 AM Preliminary Hearing (In 
Custody) 

PARTIES 
PRESENT: 

Judge: 

Court Reporter: 

Court Clerk: 

State Of Nevada 

Attorney 

Defendant 

Bonaventure, Joseph M. 

Camgemi, Robert 

Cardwell, Ryan 

Cole, Madilyn 

Ericsson, Thomas A., ESQ 

Smith, Breck Warden 

PROCEEDINGS 

Events: Unconditional Bind Over to District Court 

Result: Bound Over 

Review Date: 1/11/2019 

Defendant unconditionally waives right to Preliminary Hearing. Defendant Bound Over to District Court as 
Charged. Defendant to Appear in the Lower Level Arraignment Courtroom A. 

District Court Appearance Date Set 

Jan 14 2019 10:00AM: In Custody 

Case Closed - Bound Over 

Bail Stands- Cash or Surety Amount: $7,000.00 

Counts: 001; 002; 003- $7,000.00/$7,000.00 Total Bail 

Plea/Disp: 001: Att burglary [50442] 
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court 

002: Att home invasion [50446] 
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court 

003: Poss burglary tools [50441] 
Disposition: Waiver of Preliminary Hearing - Bound Over to District Court 

Las Vegas Justice Court: Department 09 

L VJC_R W _Crimina I_M i nuteOrderByEventCode 

Case 18F05188X Prepared By: ryancar 
1/10/2019 11:44 AM 032



Justice Court, Las Vegas Township 
Clark County, Nevada 

Department: PC Court Minutes 

PC18F05188X State of Nevada vs. Smith, Breck Warden 

3/23/2018 9:00:00 AM Initial Appearance Justice 
Court (PC Review) 

PARTIES 
PRESENT: 

Judge: 

Court Clerk: 

Hearings: 

Events: 

Walsh, Robert J. 

Cardenas, Pompeya 

3/27/2018 7:30:00 AM: 72 Hour Hearing 

Probable Cause Found 

Bail Reset - Cash or Surety 

PROCEEDINGS 

Counts: 001; 002- $7,000.00/$7,000.00 Total Bail 

Las Vegas Justice Court: Department 70 

LVJC_RW_Criminai_MinuteOrderByEventCode 

1111111111111111111111111111111 
L009205834 

Result: Signing Completed 

Added 

Case PC18F05188X Prepared By: pompeyac 
3/23/2018 10:23 AM 

033



1 C. BENJAMIN SCROGGINS, ESQ. 

Nevada Bar No. 7902 
2 HUTCHINGS LAW GROUP, LLC 

552 East Charleston Boulevard 
3 Las Vegas, Nevada 89104 

Tel.: (702) 660-7700 
4 Fax: (702) 552-5202 

Email: benscrogginsesg@gmail.com 
5 

Attorney for Defendant, 
6 BRECK SMITH 

JCSTlr:E COUR 
L :..s VEGAS ftEVA A 

::, Y. .... ~-~~-----··----
DEPUTY 

7 IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP 

8 COUNTY OF CLARK, STATE OF NEVADA 

9 THE STATE OF NEVADA, Case No.: 18F05188X 
Dept. No.: 1 

10 
Plaintiff, 

11 vs. 

12 BRECK WARDEN SMITH, 

13 

14 

15 TO: 

16 TO: 

17 TO: 

18 

Defendant. 

NOTICE OF ENTRY OF SUBSTITUTION OF ATTORNEY 

THESTATE OF NEVADA; 

THE CLARK COUNTY DISTRICT ATTORNEY'S OFFICE; and 

THE CLARK COUNTY PUBLIC DEFENDER. 

YOU AND EACH OF YOU will please take notice that a Substitution of Attorney was 

19 
filed in the above-referenced case on the lOth day of April, 2018. A true and correct copy ofthe 

20 
Ill 

21 Ill 

22 
Ill 

23 

18F05188X 
NTC 
Notice 
9277209 

1111111111111111111111111111111111111111 
034



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

Substitution is attached hereto as Exhibit "A." Take due notice thereof and govern yourselves 

accordingly. 

GIVEN this lOth day of April, 2018. 

HUTCHINGS LAW GROUP, LLC 

Nevada Bar No. 7902 
552 East Charleston Boulevard 
Las Vegas, Nevada 89104 

Attorney for Defendant, 
BRECK W SMITH 

CERTIFICATE OF SERVICE 

I hereby certify that I served a true and conect copy of the foregoing NOTICE OF 

ENTRY OF.SUBSTITUTION OF ATTORNEY on the .1 if.h.day ofApril, 2018, by depositing 

the same for mailing in the United States mail, postage prepaid, addressed to the following: 

Clark County Public Defender 
15 309 South Third Street 

Las Vegas, Nevada 89155 

Clark County District Attorney 
Criminal Division 
200 Lewis A venue 

16 Las Vegas, Nevada 89101 

17 
DATED this~ day of April, 2018. 

18 

19 

20 

21 

22 

23 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

. i 

Exhibit "A" 
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'I I 
i 

1 C. BENJAMIN SCROGGINS, ESQ. 

Nevada Bar No. 7902 
2 HUTCHINGS LAW GROUP, LLC 

552 East Charleston Boulevard 
3 Las Vegas, Nevada 89104 

Tel.: (702) 660-7700 
4 Fax: (702) 552-5202 

Email: benscrogginsesq@gmail.com 
5 

Attorney for Defendant, 
6 BRECK SMITH 

FILED 
· Znl8 APR I 0 A q: 3q 

JUSTICE COURT 
LAS VEGAS NEVADA 

SY .Jl.~:___ 
DEPUTY 

7 IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP 

8 COUNTY OF CLARK, STATE OF NEVADA 

9 THESTATEOFNEVADA, Case No.: 18F05188X 
Dept. No.: 1 

10 Plaintiff, 

11 vs. 

12 BRECK WARDEN SMITH, 

Defendant. 
13 

14 
SUBSTITUTION OF ATTORNEY 

15 
Defendant, BRECK WARDEN SMITH, hereby substitutes C. BENJAMIN 

16 
SCROGGINS, ESQ. and HUTCHINGS LAW GROUP, LLC as his attomeys in place ofthe 

17 Ill 

18 Ill 

19 
I I I 

20 

21 

22 

23 
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1 Clark County Public Defender. This substitution is made pursuant to JCRL V 30(b )(1 ). 

2 CONSENT to the above substitution is hereby given: 

3 This j_ day o This \~~day of April, 2018. 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

B K WARDEN SMITH, 
Defendant 

This Jf_ day of Aptil, 2018. 

Nevada Bar No. 790 
HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard 
Las Vegas, Nevada 89104 
(702) 660-7700 

By: c)r>--fti~~ 
PUBLIC DEFENDER 
309 South Third Street 
Las Vegas, Nevada 89155 
(702) 455-4685 

SUBMITTED this J.1!i:4 day of April, 2018. 

Nevada Bar No. 7902 
HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard 
Las Vegas, Nevada 89104 
Tel.: (702) 660-7700 
Fax: (702) 552-5202 
bensqQgginsesq 0),gmai1. com 

RECEIPT OF COPY 

I hereby acknowledge that on the __ day of April, 2018, I received a copy of the 

foregoing SUBSTITUTION OF ATTORNEY filed in Las Vegas Justice Couti case number 

2 
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1 18F05188X, STATE OF NEVADA v. BRECK WARDEN SMITH, by hand delivery made at 

2 my office located at: 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

The Office of the Clark County District Attomey 
Criminal Division 
200 Lewis A venue 
Las Vegas, Nevada 89101 

DATED this___:__ ~ay of April, 2018. 

By: ------------~~--~-=~--~ 
An Employee of the Office of the Clark 
County District Attomey 

3 
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To: 2018-04-0917:40:06 (GMT) 17025525202 From: Mark Hutchings 

HUTCHINGS LA \V GROUP 
ATTORNEYS AT LAW 

~I 

552 E. Charleston Blvd.. 
Las Vegas, Nevada 89104 

P: (702) 660-7700 F: (702) 552-5202 
hutchingslawgroup.com 

1 Znl8 APR 10 All: 55 

Sent Via Facsimile· an.d U.S .. Mail· 

Las Vegas Justice Comt 
Department 1 
Regional Justice Center 
200 Lewis Avenue 
Las Vegas, Nevada 89101 
Fax: (702) 671-2512 

April 9, 2018 

Re: State ofNevada v. Breck Warden Smith 
Case number: 18F05188X 

To whom it may concern: 

JUSTICE COURT 
LAS VEGAS NEVADA 

BY---::Oc::E~~u~-~-, ---· -· 

Please be advised that this office represents Mr. Breck Warden Smith in the above-referenced 
case. Please direct all futw~c notices and correspondence in this case to my attention. If you 
have ai1Y quesdor1s or conce.cns~ please do not hes.itatc tQ contact us. 

cc: 

CBS 

Clark County District Attorney's Office 

18F05188X 
ACON 
Notice of Confirmation of Counsel 
9273981 

1111111111111111111111111111111111111111 
··-·--") 

· · Very truly.yours, · 

HUTCHINGS LAW GROUP ·· 
/J 

-1 1/"''7 1/ ;! -/~; 0'~. . t-~~-·II'· ·; • v--f ~'it . ·. ~~- ... ~. 1(-z-~, 
C. BENJAMIN SC '· . JOINS, ESQ. 
Of Counsel 

! 
I 
I 
! 
I 

I 
I 

I 
I 
t1 

I 
i 
I 
.'<: 

i~ 
I 

I 
~ 
~ 
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~ 

! 
~ 

! 
({ 
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1: 
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2018-04-09 17:40:06 (GMT) 

FAX COVER SHEET 
TO 

COMPANY 

FAX NUMBER 

FROM 

DATE 

RE 

COVER MESSAGE 

l.aura Bautista 
Legal Assistant 

17026712512 

Mark Hutchings 

2018-04-09 17:39:38 GMT 

LVJC LOR Breck Warden 

Hutchings Law Group, LLC 
552 E. Charleston Blvd. 
Las Vegas, NV 89104 
P: 702-660-7700 
F: 702-552-5202 
Jb~r u t~;?.ta.{i1b.u rdJi_11gshns~m1lP-. Cld.m 

WWW.EFAX.COM 

17025525202 From: Mark Hutchings 
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1 C. BENJAMIN SCROGGINS, ESQ. ~~'I t..·t::.l:) 
Nevada Bar No. 7902 

2 HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard · ZOI8 APR I 0 A Cf. .3 

3 Las Vegas, Nevada 89104 JUSTICE COURi 
Tel.: (702) 660-7700 LAS VEGAS )£.~0A 

4 Fax: (702) 552-5202 'BY 
Em~il: benscro gginsesg @gmail. com DEPUTY 

5 
Attorney for Defendant, 

6 BRECK SMITH 

7 IN THE JUSTICE COURT OF LAS VEGAS TOWNSIDP 

8 COUNTY OF CLARK, STATE OF NEVADA 

9 THESTATEOFNEVADA, Case No.: 18F05188X 
Dept. No.: 1 

10 Plaintiff, 

11 vs. 

12 BRECK WARDEN SMITH, 

Defendant. 
13 

14 
SUBSTITUTION OF ATTORNEY 

15 
Defendant, BRECK WARDEN SMITH, hereby substitutes C. BENJAMIN 

16 
SCROGGINS, ESQ. and HUTCHINGS LAW GROUP, LLC as his attorneys in place of the 

17 
Ill 

18 
Ill 

19 
Ill 

20 

21 

22 

23 

·- .. ·- ·- -. 

1BF051BBX 
SUBA 
Substitution of Attorney 
9273060 

Ill I lllllllllllll~lll~lllllllllllllll 042



1 Clark County Public Defender. This substitution is made pursuant to JCRL V 30(b)(l). 

2 CONSENT to the above substitution is hereby given: 

3 This _ida of April, 2018. This \,\)~ay of April, 2018. 

4 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

This / {) day of April, 2018. 

• 

Nevada Bar No. 79 
HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard 
Las Vegas, Nevada 89104 

.(702) 660-7700 

By:~·3 
309 South Third Street 
Las Vegas, Nevada 89155 
(702) 455-4685 

SUBMITTED this J.O.tl.day of April, 2018. 

Nevada Bar No. 7902 
HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard 
Las Vegas, Nevada 89104 
Tel.: (702) 660-7700 
Fax: (702) 552-5202 
benscro gginsesg (a1gmail. com 

RECEIPT OF COPY 

I hereby acknowledge that on the __ day of April, 2018, I received a copy of the 

foregoing SUBSTITUTION OF ATTORNEY filed in Las Vegas Justice Court case number 

2 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

18F05188X, STATE OF NEVADA v. BRECK WARDEN SMITH, by hand delivery made at 

my office located at: 

The Office of the Clark County District Attorney 
Criminal Division 
200 Lewis A venue 

Las ~as, Nevada 89101 

DATED this day of April, 2018. 

By: ------------------------------~ 

3 

An Employee of the Office of the Clark 
County District Attorney 

.... 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

C. BENJAMIN SCROGGINS, ESQ. FILED Nevada Bar No. 7902 
HUTCHINGS LAW GROUP, LLC 
552 East Charleston Boulevard Z618 i~AY t I p !2: 55 
Las Vegas, Nevada 89104 
Tel.: (702) 660-7700 JUSTICE COURT 

L'"''E""~ Fax: (702) 552-5202 
. t'\.:..~ \ U.-"'"\• fA. <\ 

r~'"' 
Email: benscrogginsesq@gmail.com t.> ~· ---~..........- - 7 

r~'"'' "'"Y Set-"•. t 

Attorney for Defendant, 
BRECK SMITH 

IN THE JUSTICE COURT OF LAS VEGAS TOWNSHIP 

COUNTY OF CLARK, STATE OF NEVADA 

THE STATE OF NEVADA, Case No.: 18F05188X 
Dept. No.: 1 

Plaintiff, 

vs. 

BRECK WARDEN SMITH, 

Defendant. 

DEFENDANT'S DEMAND FOR DISCOVERY PURSUANT TO NRS 171.1965 

TO: THE STATE OF NEVADA; and 

TO: THE CLARK COUNTY DISTRICT ATTORNEY'S OFFICE, its attorneys. 

Defendant, BRECK WARDEN SMITH, by and through his attorney, C. BENJAMIN 

SCROGGINS, ESQ. of HUTCHINGS LAW GROUP, LLC, hereby demands, pursuant NRS 

171.1965, that the prosecuting attorney provide, not less than 5 (FIVE) judicial days before a 

preliminary examination, copies of any: 

(a) Written or recorded statements or confessions made by the defendant, or any 

written or recorded statements made by a witness or witnesses, or any reports of statements or 

confessions, or copies thereof, within the possession or custody of the prosecuting attorney; 

(b) Results or reports of physical or mental exami:r~ations,_scientific tests or scientific 
18F05188X 
MISF 
Miscellaneous Filing 
9415571 

llllllllllllllllllllllllllllllllllllll/1 
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•. 

1 experiments made in connection with this particular case, or copies thereof, within the 

2 possession or custody of the prosecuting attorney; and 

3 (c) Books, papers, documents or tangible objects that the prosecuting attorney intend 

4 to introduce in evidence during the case in chief of the State, or copies thereof, within the 

5 possession or custody of the prosecuting attorney. 

6 Please note that any and all evidence responsive to this demand that is within the custody 

7 or possession of any investigating agency is deemed to be within your custody or possession. 

8 This request is made in addition to, and does not affect, the obligation placed upon you by the 

9 Constitution of the State ofNevada or the Constitution of the United States to disclose 

10 exculpatory evidence to the defendant. Defendant hereby specifically requests that the State 

11 produce any and all potentially exculpatory evidence and/or evidence that provides grounds for 

12. the defense to attack the reliability, thoroughness, and good faith of the polic;e investig'!-tion, tq _ 

13 impeach the credibility of the State's witnesses, or to bolster the defense case as required by the 

14 Due Process Clause of the Fourteenth Amendment to the United States Constitution, as 

15 interpreted by the Supreme Court ofthe United States in Brady v. Maryland, 373 U.S. 83 (1963), 

16 and its progeny. 

17 MADE this lOth day of May, 2018. 

18 HUTCHINGS LAW GROUP, LLC 

19 I 20 

21 Nevada Bar No. 790 
552 East Charleston Boulevard 

22 Las Vegas, Nevada 89104 

23 Attorney for Defendant, 
BRECK W SMITH 

2 
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1 CERTIFICATE OF SERVICE 

2 I hereby certify that I served a true and correct copy of the foregoing DEFENDANT'S 

3 DEMAND FOR DISCOVERY PURSUANT TO NRS 171.1965 on the __ day of May, 

4 2018, by depositing the same for mailing in the United States mail, postage prepaid, addressed to 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

the following: 

The Office of the Clark County District Attorney 
Criminal Division 
200 Lewis A venue 
Las Vegas, Nevada 89101 

DATED this __ day ofMay, 2018. 

3 
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AFFIDAVIT OF SERVICE 
.. 

, . 
Case: I Court: County: 

. I.Job: 
18fOS188x District Court Clark, NV 

.~-"'! 
2287S67 

Plaintiff I Petitioner: Defendant I Respondent: !~~I LED 
State of Nevada Breck W Smith 

Received by: For: "/fll <'• 
MAY Serve Vegas LLC Hutchings Law Group, Lt~{) I C: p L: S1 ~ ... / ... 

To be served upon: ,)(l!~T!r·r: f'tr.r·o 
Las Vegas Metropolitan Police Department l ""' 'I.·,~".~(' L· uu,~ T ·~-t:-t1J~ ... ; .. !1,~ ... , 

"-BY '11-':.)J-1. 

I. jose Arellano, being duly sworn, depose and say: I am over the age of 18 years and not a party fO'thts;~p!'~~t_within the 
boundaries of the state where service was effected, I was authorized by law to make service of the docomen~s!atid informed said person of 
the contents herein 

.i 

Recipient Name I Address: Emmie Wood, Badge #1S399, 400 S MARTIN L KING BLVD, LAS VEGAS, NV 89106 

Manner of Service: 

Documents: 

Additional Comments: 

Government Agency, May 14, 2018, 11:43 am PDT 

Subpoena Duces Tecum 

1) Successful Attempt: May 14, 2018, 11:43 am PDT at 400 S MARTIN L KING BLVD, LAS VEGAS, NV 89106 received by Emmie Wood, Badge 
#1S399. Age: 67; Ethnicity: Caucasian; Gender: Female; Weight: 1SO; Height: S'8"; 
Pursuant to NRS 14.020 Documents were served by leaving a true copy, with the person stated above, who is a person of suitable age and 
discretion at the most recent address of the registered agent shown on the information filed with the Secretary of State. 

I declare under penalty of perjury that the foregoing is true and correct. 

jose Arellano 
R-062729 

Serve Vegas LLC 
9811 W. Charleston Blvd 2-732 
Las Vegas, NV 89117 
702-478-0520 

OSI1412018 

Date 

' 

~+\ 
18F05188X 
AFDV 

I 
Affidavit 
9431735 

... 
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JRIGINAL 
' ' tdk • " ,, ~~ 

1 

2 

3 

4 

5 

6 

7 

8 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 
MELANIE SCHEIBLE 
Deputy District Attorney 
Nevada Bar #014266 

FILED 

200 Lewis A venue 

~ 1018 JUL 20 A 1: ll3 
JUSTICE COURT 

LAS VEG,e.s t\EVAOA Las Vegas, Nevada 89155-2212 
(702) 671-2500 
Attorney for Plaintiff 

BY------=~--
OEPUTY ~C 

JUSTICE COURT, LAS VEGAS TOWNSHIP 
CLARK COUNTY, NEVADA 

9 THESTATEOFNEVADA, 

1 0 Plaintiff, 

11 -vs- CASE NO: 18F05188X 

12 BRECK WARDEN SMITH, 
#806628 

DEPTNO: 1 

13 

14 

15 

16 

17 

18 

19 

Defendant. 

ORDER FOR PRODUCTION OF INMATE 
BRECK WARDEN SMITH, BAC #77141 

DATE OF HEARING: JULY 30,2018 
TIME OF HEARING: 7:30A.M. 

TO: BRIAN WILLIAMS, Warden ofthe High Desert State Prison; 
'· 

TO: JOSEPH LOMBARDO, Sheriff of Clark County, Nevada 

20 Upon the ex parte application of THE STATE OF NEVADA, Plaintiff, by STEVEN B. 

21 WOLFSON, District Attorney, through MELANIE SCHEIBLE, Deputy District Attorney, 

22 and good cause appearing therefor, 

23 IT IS HEREBY ORDERED that BRIAN WILLIAMS, Warden of the High Desert State 

24 Prison shall be, and is, hereby directed to produce BRECK WARDEN SMITH, in Case 

25 Number 18F05188X, on a charge wherein THE STATE OF NEVADA is the Plaintiff, 

26 inasmuch as the said BRECK WARDEN SMITH is currently incarcerated in the High Desert 

27 // 

28 // 
18F05188X 
OPIN 
Order for Production of Inmate 
9702212 

llllllllllllllllllllllllllllllllllllllll 

RECEIVED 
W:\20 18120 18F\051 \88\18F05188-0PI-(SMITH~Cf)~02Dm:x 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

State Prison located in Indian Springs, Nevada and his presence will be required in Las Vegas, 

Nevada commencing on JULY 30,2018, at the hour of7:30 o'clock A.M. and continuing until 

completion of the prosecution's case against the said Defendant. 

IT IS FURTHER ORDERED that JOSEPH LOMBARDO, Sheriff of Clark County, 

Nevada, shall accept and retain custody of the said BRECK WARDEN SMITH in the Clark 

County Detention Center, Las Vegas, Nevada, pending completion of said matter in Clark 

County, or until the further Order of this Court; or in the alternative shall make all 

arrangements for the transportation of the said BRECK WARDEN SMITH to and from the 

Nevada State Prison facility which are necessary to insure the BRECK WARDEN SMITH'S 

appearance in Clark County pending completion of said matter, or until further Order of this 

Court. \ t?l~ 
DATED this _J_L_ day of July, 2018. 

STEVEN B. WOLFSON 
Clark County District Attorney 
Nevada Bar #001565 

19 B 

20 

21 

22 

23 

24 

25 

26 

27 

28 ckb/L4 

2 
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1 SUBT ORIGINAL FILED 
THOMAS A. ERICSSON, ESQ. 

2 Nevada Bar No. 4982 1U1S JUL 3\ A S: 25 
Oronoz & Ericsson LLC 

3 1050 Indigo Drive, Suite 120 
Las Vegas, Nevada 89145 

4 Telephone: (702) 878-2889 
Facsimile: (702) 522-1542 

5 tom@oronozlawyers.com 
Attorneys for Defendant 

6 

7 

8 

9 

10 

11 

12 

13 

14 

THE STATE OF NEVADA, 

Plaintiff, 

vs. 

BRECK SMITH, 

Respondent. 

LAS VEGAS JUSTICE COURT 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: 18F05188X 

DEPT: 1 

SUBSTITUTION OF ATTORNEY 

15 I, BRECK SMITH, do hereby appoint and accept the appointment of THOMAS A. 

16 ERICSSON, ESQ., as attorney of record in the place and stea 

17 DATED this ~day of July, 2018. 

18 

19 

20 

21 

22 

23 

24 

1 

/ 

18F05188X 
SUBA 

in Scroggins. 

Substitution ol Attorney 
9747209 

1111111111111111111111111111111111111111 
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1 I, THOMAS A. ERICSSON, ESQ., do hereby accept the substitution of attorney 

2 regarding BRECK SMITH. 

3 DATED this }.Q_day of July, 2018. 

4 

5 

6 

7 

8 

9 I hereby consent to the foregoing substitution, and hereby release all pleadings and paper 

10 I have for BRECK SMITH. 

11 DATED this j(}f~ 
12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

day of 

2 

C. BENJAMIN SCR 
552 E. Charleston Blvd. 
Las Vegas, NV 89104 
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1 ROC 
THOMAS A. ERICSSON, ESQ. 

2 Nevada Bar No. 4982 
Oronoz & Ericsson LLC 

3 1050 Indigo Drive, Suite 120 
Las Vegas, Nevada 89145 

4 Telephone: (702) 878-2889 
Facsimile: (702) 522-1542 

5 tom@oronozlawyers.com 
Attorneys for Defendant 

6 
LAS VEGAS JUSTICE COURT 

7 

8 

9 THE STATE OF NEVADA, 

10 Plaintiff, 

VS. 
11 

BRECK SMITH, 
12 

Respondent. 

13 

14 

15 

CLARK COUNTY, NEVADA 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

CASE NO.: 18F05188X 

DEPT: 1 

RECEIPT OF COPY 

16 
RECEIPT OF COPY of the foregoing Substitution of Attorney is hereby acknowledged 

17 this 3 \_ day of July, 2018. 

18 

19 

20 

21 

22 

23 

24 

3 

OFFICE OF THE DISTRICT ATTORNEY 
200 Lewis A venue 
Las Vegas, NV 89155 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

ORIGINAL 
JUSTICE COURTIJ\~~~ VEGAS TOWNSHIP 

fL~trnTY,NEVADA 

THE STATE OF NEVADAzDtS AUG 24 p ): 5b 

-vs-

Plaintiff, JUSTICE CO!J .T 
LAS VEGAS NE 'ADA 

BY---~~:M~~OEPUT. 
BRECK WARDEN SMITH, 
#806628 

Defendant. 

CASE NO: 18F05188X 

DEPTNO: 1 

STATE'S MOTION TO AMEND CRIMINAL COMPLAINT 

Upon the application of STEVEN B. WOLFSON, Clark County District Attorney, it is 

hereby requested that the above entitled matter be placed on the arraignment calendar on the 

30th day of August, 2018, at 8:00 o'clock A.M. for the purpose of Motion to Amend Criminal 

Complaint. ~ 

DATED this~ day of August, 2018. 

CERTIFICATE OF EMAIL TRANSMISSION 

I hereby certify that service of State's Motion to Amend Criminal Complaint was made 

this d~ of August, 2018 by email transmission to THOMAS A. ERICSSON, ESQ. at 

tom@j{oronozlawvers.com . 

ckb!L4 . _ _ _ _ 
18F05188X 
MOF 
Motion 
9857071 

llllllllllllllllllllllllllllllllllllll\1 
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V'HTE - Boord lila 
PI NK- "I" file 

CANARY - lnrmta 
GOLDENROD- P&P 

STATE OF NEVADA 
CERTIFICATION OF 

c 

BOARD OF PAROLE COMMISSIONERS ACDON 

ORDER GRANTING PAROLE 

SMIJli BRECK WARDEN 77141 2008-042473 ISCCU2-Cl~B 

IDmateNaDE NDOC Nu..-r Booldq # 

It is the O'der ~the Board tblt Parale is GRANTEU The effective dale mparole is: 07/01/2020. 

Page1d3 

07/15/2020 
Illite 

Release to the comrmmity or to a coosecutive settence is mhorized on the above specified date. If ''Wlen eligi lie" is irdcaled, 
release is mthorized Oil oc afta- the date mthis be8rin& upon attaimq nioiiiBimeli~bility. 1111 dcternioed by the Nevada Depart~lll 
~Corrections (NDOC)_ 

You are expected to p-ogram and/or work construdively regardless of inrtitWonal settin& and you are expected to abide by the rules 
of the NDOC. Failure to \1Wl!'k andlor prowam constndivd.y. or violation ~the rules of the NDOC nay result in the rescission of 
tJU order aod denial of parole. 

NOTE: A pardee \W.o vidaes a condition of his cr her parole fcrfeits all or part ~the crecits for good behavioc earned by the 
parolee aft« rele.e Oil parde IIi the cli11cntlOD of the Jblrd. A parolee wboee parde ill revoked for h!MD8 wolt!led a condition of 
parole fmeits all aedi.ts f« good behavior previ001ly earned to reduce his or ber semence purswmt to NRS 209. The Board may 
restoce any forfeited a-edts Ill iU mscntioo. 

TIDS ACOON APPUES TO THE FOLLOWING SENTENCE(S): 
Controlling sonttmce t»not«i by ~ Ccue #: Count: q[ense Dascrl]tlon: 

232319; l; BURGLARY 
232113;1;HABI11JAL CRIMINAL(GREATER) 
24050~ l;HABl'IUAL CRIMINAL (GREATER) 
232109; !;HABITUAL CRIMINAL (GREATER) 

Reuon(s) for adJ. on: 
G-am Reason: 1be i1UIIIde ourt serve a cODSecut.ive 11eateoce. 

~DUDendaUon ol the panel who conduded tbe bearing: Q-aot Parole 
Chairman aristopber ~ceo; Gam Parole 
Comnissi<Ur Tony Cor-da; Chm Parole 
Conm:issiooer Miry Blhr; Gam Parde 

1be tlnal action was ratuled by tbe ldlowlng M!mbers ol the fttard of Parde CDmmlssloners: 
CbairiDIUl <llristopber Imicco~ Q-am Parole 
Comnissiooer Mary Baker; Gam Parole 
CoiDIDssioocr Tony Corda; <Saul: Parole 
Comrrissiooer Susan Jtdalon; G-aot Parole 

Z_urd_sprt fTIII ~2019 
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.. STATEOFNEVADA c: 
CER.'DFICA'DON OF 

BOARD <W PAROLE COMMSSIONERS ACDON 

ORDERTAUNGNOACDON 

SMTH. BUCK WARDEN '77141 .. 042473 

No Adl• \\U tabn on the above refenmced innwte at the parole hearing held on tlis date. 

THS ACDON APPUIS TO Till FOLLOlWNG SBNTENCI(S): 
CtR1'011hr&lft.a dlttot«l by ~ Caw#: Cotn: (/ft:n.w Dacriplltft 
232319; I; BURGLARY 
232113;l;IIAIIWAL CllUINAL(Gt!AttJl) 
240~1;HABIWAL aliYNAL(<ItiA'ml) 
2321~ l;HABIWAL CRIYNAL(GR.IATIR) 

Reaam(s) f« actioo: 
JleaODI« No Adic-= PUIJiic Medias Qmcellc:d b to COVID 19 Eaa.-:1 ~Oil 

Recomrrwmdatiao of the peoel \'lbo coochded the heariDg: No Adi• 
CoiDIIiaiGDI!I' Yc:baelllleeler;No Al:tiOD 

NOI'E: A' 1-b Actico" ordr.r- does 10 ~ ratificatico by a majcmty rlthe Board. 

0412Vl0l0 
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WIIITE-Boanl Filo 
CANARY· I'IIroltellnmalo 
PINK-Parolt & Pn>ballon 
GOLDENROD-NDOC 

STATE OF NEVADA 
BuARD OF PAROLE COMMISSI&NERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 
232113;l;HABITUAL CRIMINAL (GREATER) 
240508;1;HABITUAL CRIMINAL (GREATER) 

*2321 09; 1 ;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 04/11/2018 

2008-042473 HDSP-U7-B-11-B 
BOOKING# LOCATION 

Arrest Date: 03/22/2018 

06/25/2019 
DATE 

Waived Was the notice of rights executed? YeJz h d . 
Represented By: t Cc- ar S 

Absconder No Restart Date: Stop Date: ----------------- --------------------
CHARGES PLEAS and FINDINGS ,, 

Charges Parolee Plea Board Finding Other Action 
Conduct c lim ~Not Guilty c 7>1 ilt\r l'Mot Guilty 
Laws < -GutljyNot Guilty c ·c·~ i~J Not Guilty 
r.: 1"\1, • . r.uiJ• ~T. 1"!, • r.· "' .li.I r!. :J •. lblthd~tN fj,~ . .. .I •+'t.t-.-<:ot • T. r". • "' ,_T r" .. ·UJltr ,~ .. t.t..n bi..\ nP !YHUl ... ~• • 

' 
ACTION (indicate one): v 

I 
Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: Dil()l I2DW warrant of which this order is part. Pursuant to NRS 213.1 5 19, all good time credi~ credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_Immediately follows: 
_ Upon Plan Approval 

At Date -
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

No Action Taken 

Evidence Relied Upon: 

X Guilty_ Plea (where applicable) 
)( Report of P&P: Violation Report dated 3/28/2019 

X Police Report: L VMPD Arrest Report dated 3/22/2018 _(2 pages) 

x · Other: CCDC Inmate In-Custody Status 4/07/2018 (2 pages) 

.X Restitution Report: P&P Restitution Account 2017 

X Other: WestCare 4/03/2018 

X Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, Christiansen, De La Torre via telephone 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 

viola~~veconditiaofyo~rpar~ll9 #- A.L'l... ~ •1./ ~ 
E-J/( C . ~ £/TTrt/YII I-f..~ ~;V /....5 

lc/fJ.T ; 
~J-IJIJ;;; 7D SC/F'-B"l viS ON /1/7 'Jlt!S 77/1/b 

~ 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

D / ~ I=--
~fd/l~ ~-

F~hE NEVA'bA BOARD OF PAROLE COMMISSIONERS 

PV-Blank- ver-4-4-201 7 
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WHITE-Board file 
CANARY-Piroleo(JD•alt STATE OF NEVADA 

BOA.tW OF PAROLE COMMISSIO~S 
CERTIFICATION OF ACTION 

PAROLE VIOLATION HEARING 

PINK-Pirolo & Prolladoa 
GOLDENROD-NDOC 

SMITH, BRECK WARDEN 
INMATE NAME 

77141 
NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 
232113;l;HABITUAL CRIMINAL (GREATER) 

*232109;1;HABITUAL CRIMINAL (GREATER) 
240508; 1 ;HABITUAL CRIMINAL (GREATER) 

Warrant# 42117 Warrant Date 04/1 l/2018 

2008-042473 HDSP-U7-A-33-B 
BOOKING# LOCATION 

Arrest Date: 03/2212018 

08/07/2018 
DATE 

Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retained I t;!!!~tc betende!) 

Was tbe notice of rights executed? Yes 
Represented By: ____;C.=..;;Ic.~h:..:..~~k~;~--------

Absconder No Stop Date: Restart Date: ---------- --------------
CHARGES PLEAS and FINDINGS ,, 

Charges Parolee Plea Board Findin2 Other Action 
Conduct Guilty I Not Guilty Guil!Y I Not Guilty 
Laws Guilty I Not Guilty Guilty/ Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
30. Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: 0 warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
__ Upon Plan Approval 

At Date --
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole, 

;(.. No Action Taken 
Ht't-u-1 .-,5 re5e-}le~(A \l d. w .Seplen1bt'r 
~11\1' c r ~ ""' ~ "'~1 c ho-t a.6's. 

2~ •2c('6, p~ 11(1 '\"!5 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report ofP&P: Violation Report dated 7/02/2018 

Police Report: LVMPD Arrest Report dated 3/22/2018 (2 pages) 

Police Report: CCDC Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: W estCare 4/03/2018 

Other: 

Other: 

Name of P&P Division Rep_resentative: Sergeant Stankus 

Name of Parole Board Panel Members Present: Keeler, Christiansen, DeRicco via telephone. 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

~ FOR THE-v A B ARD OF PAROLE COMMISSIONERS 

PV-Biank- ver-4-4-2017 
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WHJ:TE.Boanl File 
CANARY·Paro*'IDIIIale STATE OF NEVADA 
PINK·I'arole & Probatloa 
GOLDENRO().NDOC BOARD OF PAROLE COMMISShJNERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 

232113;1;HABITUAL CRIMINAL (GREATER) 
*232109;l;HABITUAL CRIMINAL (GREATER) 

240508;1;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 04/11/2018 
Was the PI Hearing conducted or waived? Waived 

2008-042473 HDSP-U1-C-22-B 
BOOKING# LOCATION 

05/02/2018 
DATE 

Counsel Type: Retained t6blic DefendeD 

Arrest Date: 03/22/2018 
Was the notice of rights executed? Yes k _ 
Represented By: _ _ c""""'-~'C--..Lkz .... C6~-'-"'.....;.'--------

Absconder No Stop Date: Restart Date: --------------- ------------
CHARGES PLEAS and FINDINGS •• 

Cbaraes Parolee Plea Board Finding Other Action 
Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilt)' Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
30. Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_Immediately follows: 
_Upon Plan Approval 

At Date -
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

f No Action Taken \1etlt~r>_5 re~d,CJ<' ... red k 
C.flWI1t?O\I Ch~t ().P5. 

~~~5u.S1- 7, tlc 1'S, Per1 ~ ~"8 t1e <.J 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Violation Report: Report from P&P dated 3-28-2018 

Police Report: LVMPD Arrest Report dated 3-22-2018 (2 pages) 

Other: CCDC Inmate In-Custody Status dated 4-7-2018 (2_1)8ges) 

Other: 

Name of P&P Division Representative: Officer Billich 

T N k~{lO'J ' i& (@ p J, ro ne_. Name of Parole Board Panel Members Present: Keeler, Dericco . v•O\ 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

t!t~k/~ 
FOR THE NEVAD~"""iiiARD0PAROLE COMMISSIONERS 

PV-Blank· ver-4-4-2017 
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WHI'J'E.B010nl flit 
CANARY-Paroleella.-te 

I'INK .......... &......
COLDENROO..NDOC 

STATE OF NEVADA ,--"1 
BOARD OF PAROLE COMMISSIONERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319;1;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508; I ;HABITUAL CRIMINAL (GREATER) 

*232109;I;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 0411112018 

2008-042473 HDSP-U7-B-11-B 
BOOKING# LOCATION 

0512812019 
DATE 

Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retained @tc Oeten~ 

Arrest Date: 03122/2018 
Was the notice of rights exec~ed? Yes 
Represented By: _ __,_~;:;......o~C....::...&..h..,e.~t=_,tl""s_L.._ ______ _ 

Absconder No Stop Date: -------- Restart Date: ---------

CHARGES PLEAS and FINDINGS 
' 
Cha!'2es Parolee Plea Board Finding Other Action 

Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
_ Upon Plan Approval 

- At Date 
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

~ No Action Taken 
~rtr~-' res c., t c ~~.t 11 d- +o Jc,.t~e Z5, t.O'lCit f pe11t·~ fle~r 

\ ' l Cf,~ '"'-' C~t'~ 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report of P&P: Violation Report dated 3/28/2019 

Police Report: L VMPD Arrest Report dated 3/2212018 (2 pages) 

Other: eeoc Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: Westeare 4/03/2018 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, De La Torre, Christiansen via telephone 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

ftftdJ~ 
FOR THE NEVADA BOARD OF PAROLE COMMISSIONERS 

PV Blank ver-4-4-2017 
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WHI'J'E.B010nl flit 
CANARY-Paroleella.-te 

I'INK .......... &......
COLDENROO..NDOC 

STATE OF NEVADA ,--"1 
BOARD OF PAROLE COMMISSIONERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319;1;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508; I ;HABITUAL CRIMINAL (GREATER) 

*232109;I;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 0411112018 

2008-042473 HDSP-U7-B-11-B 
BOOKING# LOCATION 

0512812019 
DATE 

Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retained @tc Oeten~ 

Arrest Date: 03122/2018 
Was the notice of rights exec~ed? Yes 
Represented By: _ __,_~;:;......o~C....::...&..h..,e.~t=_,tl""s_L.._ ______ _ 

Absconder No Stop Date: -------- Restart Date: ---------

CHARGES PLEAS and FINDINGS 
' 
Cha!'2es Parolee Plea Board Finding Other Action 

Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
_ Upon Plan Approval 

- At Date 
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

~ No Action Taken 
~rtr~-' res c., t c ~~.t 11 d- +o Jc,.t~e Z5, t.O'lCit f pe11t·~ fle~r 

\ ' l Cf,~ '"'-' C~t'~ 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report of P&P: Violation Report dated 3/28/2019 

Police Report: L VMPD Arrest Report dated 3/2212018 (2 pages) 

Other: eeoc Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: Westeare 4/03/2018 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, De La Torre, Christiansen via telephone 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

ftftdJ~ 
FOR THE NEVADA BOARD OF PAROLE COMMISSIONERS 

PV Blank ver-4-4-2017 
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WHI'J'E.B010nl flit 
CANARY-Paroleella.-te 

I'INK .......... &......
COLDENROO..NDOC 

STATE OF NEVADA ,--"1 
BOARD OF PAROLE COMMISSIONERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319;1;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508; I ;HABITUAL CRIMINAL (GREATER) 

*232109;I;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 0411112018 

2008-042473 HDSP-U7-B-11-B 
BOOKING# LOCATION 

0512812019 
DATE 

Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retained @tc Oeten~ 

Arrest Date: 03122/2018 
Was the notice of rights exec~ed? Yes 
Represented By: _ __,_~;:;......o~C....::...&..h..,e.~t=_,tl""s_L.._ ______ _ 

Absconder No Stop Date: -------- Restart Date: ---------

CHARGES PLEAS and FINDINGS 
' 
Cha!'2es Parolee Plea Board Finding Other Action 

Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
_ Upon Plan Approval 

- At Date 
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

~ No Action Taken 
~rtr~-' res c., t c ~~.t 11 d- +o Jc,.t~e Z5, t.O'lCit f pe11t·~ fle~r 

\ ' l Cf,~ '"'-' C~t'~ 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report of P&P: Violation Report dated 3/28/2019 

Police Report: L VMPD Arrest Report dated 3/2212018 (2 pages) 

Other: eeoc Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: Westeare 4/03/2018 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, De La Torre, Christiansen via telephone 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

ftftdJ~ 
FOR THE NEVADA BOARD OF PAROLE COMMISSIONERS 

PV Blank ver-4-4-2017 
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WHITE-Boon! file 
CANARY· I'arviHII•••te 

PINK-...... & Probotlea 
COLDENROl).NDQC 

STATE O~EV ADA 
BvARD OF PAROLE COMMISSiv.NERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

--

SMITH, BRECK WARDEN 77141 2008-042473 HDSP-U7-B-11-B 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 
232113; 1 ;HABITUAL CRIMINAL (GREATER) 
240508;l;HABITUAL CRIMINAL (GREATER) 

*232109;l;HABITUAL CRIMINAL (GREATER) 
Warrant# 42117 Warrant Date 0411112018 

Waived 

BOOKING# LOCATION 

Arrest Date: 03122/2018 

04109/2019 
DATE 

Was the notice ofrights exec~ted? Ye~ 
Represented By: --LR~t t~,.....a;.h~Ol~(....,c_~~L.._--------

Absconder No Stop Date: Restart Date: ------------- ---------------
CHARGES PLEAS and FINDINGS ,, 

Char2es Parolee Plea Board Findin~ Other Action 
Conduct Guilty I Not Guilty Guilty_/ Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 
I ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
__ Upon Plan Approval 

At Date --
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

i- No Action Taken \ieDlf ~'!5 te~ l:-nrtv \e d .J.o fhct 1 
n P VI C f \ WI ~ ¥ft\ -, C "" Cl V "'· .1 <; 

·z~, 1clot 1 p~vtd·!!s 

.I 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report of P&P: Violation Report dated 3/28/2019 

Police Report: LVMPD Arrest Report dated 3/22/2018 (2 pages) 

Other: CCDC Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: WestCare 4/03/20 18 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, Christiansen, De La Torre via telephone 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

Af,_,,h//r_ud 
FOR 'f"HE Nt'V NDA BOARD OF PAROLE COMMISSIONERS 

PV-Biank- ver-4-4-2017 
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WHI"J"E.Boud f11o 
CANARY·I·•nlloello-lo 

PINK-Parole & l'roba
COLD£NROO.NDOC 

STATE OF NEVADA 
BOARD OF PAROLE COMMISSiu1~ERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 2008-042473 HDSP-U7-B-11-B 0212612019 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by*) 
232319; 1 ;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508;1;HABITUAL CRIMINAL (GREATER) 

*232109;1;HABITUAL CRIMINAL (GREATER) 

BOOKING# LOCATION 

Warrant#42117 Warrant Date0411112018 Arrest Date: 0312212018 
Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retainedl3!u§Ji Defen~ 

Was the notice of rights exec~ed? Yes ( 
Represented By: ~cJuxr· S 

Absconder No Restart Date: 

DATE 

Stop Date: ---------------- ------------------
CHARGES, PLEAS and FINDINGS 

Charges Parolee Plea Board Finding Other Action 
Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 

Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 

Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 
ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored __ credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
_ Upon Plan Approval 

- At Date 
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

~ No Action Taken Heaf'"5 'ftt;v~f'dur~~ ic:- tlpr~( '21 2orot1 R'vl~~.,, flc '-" c ( l »'11\.-,..f 
f"'hav~,~~ "~l fl\ IV\t'!\t. t\ef. .,...,A I t~ bk . 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report ofP&P: Violation Report dated 3/28/2018 

Police Report: LVMPD Arrest Report dated 3/2212018 (2 pages) 

Other: CCDC Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P &P Restitution Account 20 17 

Other: W estCare 4/03/20 18 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 J>ages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, Christiansen,_.... . • .... 1 .• L ~ 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

/~~~ 
FOR THJiNRS'~A BaARD OF PAROLE COMMISSIONERS 

PV Blank· ver-4-4-2017 
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WII~Boanl Fllo 
CANARV·I'arolftlla•ato ~.,. STATEOFNEV~Di\ . 

B0:tRD OF PAROLE COMMISSitJNERS 
CERTIFICATION OF ACTION 

PAROLE VIOLATION HEARING 

PINK·hnltA rr.lto.IIH. 
COLDENROI).NDOC 

SMITH, BRECK WARDEN 
INMATE NAME 

77141 
NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 
232113;l;HABITUAL CRIMINAL (GREATER) 
240508;l;HABITUAL CRIMINAL (GREATER) 

*232109;l;HABITUAL CRIMINAL (GREATER) 

2008-042473 HDSP-U7-B-ll-B 
BOOKING# LOCATION 

Warrant# 42117 Warrant Date 04/11/2018 Arrest Date: 03/22/2018 

01/22/2019 
DATE 

Waived Was the notice of rights executed? Yes 

Represented By: ---'e=-~.looc~h.ue~r~J;;)5'----------
Absconder No Stop Date: Restart Date: --------- -----------
CHARGES PLEAS and FINDINGS 

' 
Charges Parolee Plea Board Findin2 Other Action 

Conduct Guilty I Not Guil!}' Guilty_/ Not Guilty 

Laws Guilty I Not Guilty Guilty I Not Guilty 

Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 

Mand SA eval, prof treat Guilty I Not Guil!Y Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_Immediately follows: 
__ Upon Plan Approval 

At Date -
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

j:.. No Action Taken ""tlf'VI' ff£c.ttt~"'~e i-~ h?br\.("0 z~, OZ.ci'l, t>eflJ ~tt7 new-
c r'\wt ~t~Oll C 11 "' ('O.PS. 

Evidence Relied Upon: 

Guilty Plea (where applicable) 

Report of P&P: Violation Report dated 3/28/2018 

Police Report: LVMPD Arrest Report dated 3/22/2018 (2 pages) 

Other: CCDC Inmate In-Custody Status 4/07/2018 (2 pages) 

Restitution Report: P&P Restitution Account 2017 

Other: WestCare 4/03/2018 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 _l)_ages) 

Other: 

Name of P&P Division Representative: Officer A~ llo""" 

Name of Parole Board Panel Members Present: Keeler, De La Torre Cht~-s-1-t~rl~t~ \ 
VI~ 4e li' o IJCne. 

Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

J11~H~ 7 
F<fR THifNE~ ADA BOARD OF PAROLE COMMISSIONERS 

PV-Biank· ver-4-4-2017 
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WHITE-Board Fllo 
CANARY·hrol(6ila...ce STATE OF NEVADA 
PINK·hrolt & Proboolion 
GOLDENROo.NOOC BLARD OF PAROLE COMMISSI ,.ERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319;1;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508; 1 ;HABITUAL CRIMINAL (GREATER) 

*232109;1;HABITUAL CRIMINAL (GREATER) 
Warrant #42117 Warrant Date 0411112018 

2008-042473 HDSP-U7-B-11-B 
BOOKING# LOCATION 

12/0412018 
DATE 

Was the PI Hearing conducted or waived? Waived 
Counsel Type: Retained l(gbljc DefendeD 

Arrest Date: 03122/2018 
Was the notice of rights executed? Yes 
Represented By: __ G..=...~;...c....:.n..!..:e.=....9L..I..3Js ..... ' _______ _ 

Absconder No Stop Date: Restart Date: ---------- ----------
CHARGES PLEAS and FINDINGS ., 

CharKes Parolee Plea Board Findin2 Other Action 
Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty I Not Guilty Guilty I Not Guilty 
30. Mand SA eva!, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: . warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
_ Upon Plan Approval 
_At Date 

The Board orders the forfeiture of credits earned while on parole for having been found 
Parole Credit Forreiture: guilty of a violation of parole. 

'/. No Action Taken H~tt.r~rr5 re~<;.hf~"''ld ·k :t"'VT'-f~ ry 
f\tvv C t '\ m "i ., A.I c..'-t o.rc~oCi 

?1, Zl'r 0, 1 Penl\11.7 
-

Evidence Relied Upon: 

Guilty Plea (where applicable) 

ReportofP&P: Violation Report dated 3/28/2018 

Police Report: L VMPD Arrest Report dated 3/2212018 (2 pages) 

Police Report: CCDC Inmate In-Custody Status 4107/2018 (2 p_ages) 

Restitution Report: P&P Restitution Account 2017 

Other: WestCare 4/03/2018 

Other: ASAM Dimension Ac.ute Intoxication and Withdrawal (7 pages) 

Other: 

Name of P&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, De La Torre, Christiansen via telephone. 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

JT ~L-;,Ad~ 
JfOR THE N:f"V ADA BOARD OF PAROLE COMMISSIONERS 

PV·Biank· ver-4-4-2017 
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WHJTE-ao.rd File 
CANARY·F'1ll'llleella•M• 

PINK-P11rvle & Prob.odoa 
GOLDENROP..NDOC 

• ( STATEOFNEVADA 
BOARD OF PAROLE COMMISSiu1~ERS 

CERTIFICATION OF ACTION 
PAROLE VIOLATION HEARING 

SMITH, BRECK WARDEN 77141 
INMATE NAME NDOCNUMBER 

Affected Sentences (Controlling sentence denoted by *) 
232319; 1 ;BURGLARY 
232113;1;HABITUAL CRIMINAL (GREATER) 
240508;1;HABITUAL CRIMINAL (GREATER) 

*232109;l;HABITUAL CRIMINAL (GREATER) 

2008-0424 73 HDSP-U7-A-33-B 
BOOKING# LOCATION 

Warrant# 42117 Warrant Date 0411112018 Arrest Date: 03122/2018 
Was the notice of rights executed? Yes , 
Represented By: c:;J, t (.a w.r}s I 

Was the PI Hearing condu~ed? Waived 
Counsel Type: Retained I ~r 

Absconder No Restart Date: 

0912512018 
DATE 

Stop Date: ---------------- ------------------
CHARGES PLEAS and FINDINGS ,, 

Charges Parolee Plea Board Finding Other Action 
Conduct Guilty I Not Guilty Guilty I Not Guilty 
Laws Guilty I Not Guilty Guilty I Not Guilty 
Financial Obligations Guilty/ Not Guilty_ Guilty I Not Guilty 
30. Mand SA eval, prof treat Guilty I Not Guilty Guilty I Not Guilty 

ACTION (indicate one): 

Parole is revoked WARRANT IS SUSTAINED. Parolee is returned to prison for reasons set forth in the retake 
to: warrant of which this order is part. Pursuant to NRS 213.1519, all good time credits (stat credits) 

earned prior to the date of revocation are hereby forfeited. The Board has restored credits. 
I 

Continue on Parole: WARRANT IS QUASHED. Parole is continued with the same conditions unless specified as 
_ Immediately follows: 
__ Upon Plan Approval 

At Date --
The Board orders the forfeiture of credits earned while on parole for having been found 

Parole Credit Forfeiture: guilty of a violation of parole. 

No Action Taken }4w-{.1j r~~eJvi~J /0 De<: u.h er J.f, 'loJ-8 PeM/"J tt•W 
c~~ 

Evidence Relied Upon: 

Guilty Plea (where ap~»_Ucable) 

Report of P&P: Violation Report dated 03/2812018 

Police Report: L VMPD Arrest Report dated 3/22/2018 (2 pages) 

Other: CCDC Inmate In-Custody Status 4/0712018 (2 pages) 

Other: WestCare 4/03/2018 

Other: ASAM Dimension Acute Intoxication and Withdrawal (7 pages) 

Name ofP&P Division Representative: Officer Stankus 

Name of Parole Board Panel Members Present: Keeler, Christiansen, De La Torre 
Reason for Revocation (where applicable): The Board heard substantial evidence which was presented to prove that you 
violated the above conditions of your parole by: 

The votes of the members who ratified the final action are on file with the Executive Secretary of the Board. 

114,_,~~//P;/k 
FOR THE NjV A't>ABOARDW PAROLE COMMISSIONERS 

/ 

PV-Bianlc- ver-4-4-2017 
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.. c 
• 

VIOLATION REPORT 

( 

• ~c~ -

Date Report Prepared: March 28, 2018 

'l'O THE HONORABLE BOARD OF PAROLE COMMISSIONERS 
CARSON CITY, NEVADA 

NAME: SMITH, Breck 
Ll7-17S2_ 

SUPERVISION GRANT: 03-07-2017 
EXPIRATION: LIFE FU.,E#: 

CC#: .• C232113 
NDOC#: 77141 

CRIME: CT 1: HABITUAL CRIMINAL (GREATER) (CATEGORY A FBLONY) 
SENTENCE: $25 ADMINISTRATIVE ASSESSMENT FEE, SlSO DNA COLLECI'ION FEB, CC WTI1I C232109. 

MAXIMUM TERM OF LIFE WITH A MINIMUM PAROLE ELIGIBILITY OF 10 YEARS IN THE 
NEVADA DEPARTMENT OF CORRECTIONS. 

L VIOLATION: 

Conduct LaWs: On March 22, 2018, Breck Smith was arrested by the Las Vegas Metropolitan Police 
Department and charged with Attempt Burglary and Possession of Burglary Tools in Case# 18FOS188X in 
addition to four counts of Violation of Parole. The subject was placed in custody in the Clark County Detention 
Center and bail was set at $7,000. The subject is scheduled to.appear in the Las Vegas Justice Court on June 13, 
2018. 

Flnandal Obligations; On March 7, 2017, Mr. Smith was o~ $30 in monthly supervision fees. He 
is 2 months in arears for a total of$60. e :z t g ~iL ~· 1 1i'ri8 i!? ) . t'fole/!z.l'- -
Speslal Condition (31 Complete substance abuse evaluation within 30 dan release from NDOC: Breck 
Smith was previously supervised by the Pahrump office and transferred to the Las Vegas office on or about 
August, 2017. Since that time, the subject has claimed he completed his substance abuse evaluation while in 
Pahrump however, to date, he has provided no verification that this has been completed. 

U. RESPONSE TO SUPERVISION: 

This is the subject's first major violation since being released to parole in March of 2017. The subject has not 
tested positive for any narcotics and has managed to maintain employment However, his new arrest is most 
concerning to the Division. The subject is cummtly being supervised for four parole C!l5CS and he bas apparently 
fallen back into his old behavior. Due to the subject's past criminal bistory with burglary offenses, the Division 
feels the subject is not an appropriate candidate for continued commUQity supervision. 

m. WHEREABOUTS AND AV AILABruTY: 

Effective March 22, 2018, the subject is in custody in the Clark County Detention Center. 
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' 
NAME: SMITH, Breck 
F~#: Ll7-1751 

c 
IV. RECOMMENDATION: 

It is recommended that a Retake Wammt be issued BDd the subject's parole be revoked. 

V. LEVEL OF SUPERVISION: 

Maximum 

'• 

j/1 ! ' • I >';~ ' I · : 

~ -:.: s. ~rickey, DPS ·omcer, .11 , • · • ' 

·' ·1 .smbrickey@dps.state.uv.u ·• •· ~ 
. .. Division of Parole and~bation; · 

Southcm,Po~d,.Las_y~ ~ 

• • n··t '· . · 
.. . . . 

/U
·,~:•' , I :J, ,• • • • • 

' . . .., 
"'&-'(~ 

S. Brandon, DPS Lieutenant 
sbnmdon@dps.state.nv.us . , . 
Diyiai,on ofP~le and Probation 
Southern Command, Las Vegas, NV 

1000157132_7_ VR 
'V!ofadoa Report· Pamle.doa 

. , 
. .. 

. i t 

' : • • t :.. • ,.. • • t 

.. •,. ... : .. 

.. : • 

.. 

: ~, . .... ' !.! .. ,. . . :· • 

.,... ~~~ 
,, ~ , •ir ,.- ·:!·· ltii8PUttJi)is Sergeant I • 

, .. • r mlaputt@dpsa.state.nv.us 
Division of Parole and Probation 

. ·- · ·---- . ·- -~o~ Command, Las Vegas, NV 

Print DIIIDII if other Ibm lhcml - . •. 1, ' .. 
t, • .. 

... ... \. . ' •' ·. .... : . .. '. 

•• ' .. ........ t ••• ,. . t 

• ' ·t '·' 
'•I 

.. 
-- · 

•• •• • I .,. .,.. 

' ..... 

• c. •• 

.. 

. -· .... 

PAGEl 
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---VIOLATION REPORT 
Date Report Prepared: March 28y 2018 

TO TilE HONORABLE BOARD OF PAROLE COMMISSIONERS 
CARSON CITYy NEVADA - • 

~ 

NAME: SMITH, Breck 
L17-1752A 
C232109 
17141 

-SUPERVISION GRANT: 03-07-2017 
EXPIRATION: LIFE FILE#: 

CC#: 
NDOC#: 

CRIME: cr 1: HABITUAL CRIMINAL {GREATER) {CATEGORY A FELONY) 
SENTENCE: $25 ADMINISTRATIVE ASSESSMENT FEE, $150 DNA COLLECTION FEE AND $7,009.00 

RESTITl!fiON. MAXIMUM TERM OF LIFE WITH A MINIMUM PAROLE ELIGIBILITY OF 10 
YEARS IN THE NEVADA DEPARTMENT OF CORRECTIONS. 

I. VIOLATION: 

Conduct; Laws: On March 22, 2018, Breck Smith was arrested by the Las Vegas Metropolitan Police 
Department and charged with Attempt Burglary and Possession of Burglary Tools in Case# 18FOS188X in 
addition to four counts of Violation of Parole. The subject was placed in custody in the Clark County Detention 
Center and bail was set at $7,000. The subject is scheduled to appear in the Las Vegas Justice Court on June 13,' 
2018. 

Financial Obligations: On March 7, 2017, Mr. Smith was ordered to pay $7,009.00 restitution in $50 monthly 
increments. Division records show that the subject has not made a restitution payment since August 17, 2017. 
He has a restitution balance of$7,009.00 for Case #C232109. 

On March 7, 2017, Mr. Smith was ordered to pay $30 in monthly supervision fees. He is 2 months in arears for 
a total of$60. 

Special Condition (3) Complete substance abuse evaluation within 30 days release from NDOC: Breck 
Smith was previously supervised by the Pahrump office and transferred to the Las Vegas office on or about 
August, 2017. Since that time, the subject has claimed he completed his substance abuse evaluation while in 
Pahrump however, to date, he has provided no verification that this has been completed. 

U. RESPONSE TO SUPERVISION: 

This is the subject's first major violation since being released to parole in March of2017. The subject has not 
tested positive for any narcotics and has managed to maintain employment. However, his new arrest is most 
concerning to the Division. The subject is currently being supervised for four parole cases and he has apparently 
fallen back into his old behavior. Due to the subject's past criminal history with burglary offenses, the Division 
feels the subject is not an appropriate candidate for continued community supervision. 
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' ' ' 

NAME: SMITH, Breck 
FILE#: L17·1757.A 

m. WHEREABOUTS AND AVAILABILITY: 

Effective March 22,2018, the subject is in custody in the Clark County Detention Center. 

IV. RECOMMENDATION: 

It is recommended that a Retake Wammt be issued and the subject's parole be revoked. 

LEVEL OF SUPERVISION: 

Maximum 

Respectfully submitted: 

S. Brickey, DPS Officer 
smbrickey@dps.state.nv.us 

.. 

Division of Parole and Probation 
Southern Command, Las Vegas, NV 

Print IWil&: if other than 11bove 

s: Brandon, DPS Lieutenant 
sbrandon@dps.stntc.nv .us ' 
Division of Parole and Probation 
Southern Command, Las Vegas, NV 

Print mmc: 1r odlcr tJmn obove 

. 
1000157132 II VR 
'Violluion RCpOrt· P:~~~~lc.doc 

. .. . . 

= 
. •·. .. -

. ' 

, 
I 

Approved 

M. LaPutt, DPS Sergeant 
mlaputt@dps.state.nv .us 
Division of Parole and Probation 
Southern Command, Las Vegas, NV 

Print naiiiC ifolhcrthallllbovc: 

. . 

Committed to Netlilda's Public Safety 

PAGEl 
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VIOLATION REPORT 
Date Report Prepared: March 28, 2018 

TO THE HONORABLE BOARD OF PAROLE COMMISSIONERS 
CARSON CITY, NEVADA 

NAME: SMITH, Breck 
L17-1752B 
08C240508 
77141 

SUPERVISION GRANT: 03-07-2017 -FILE#: ... EXPIRATION: LIFE 
CC#: 
NDOC#: 

CRIME: CT 1: HABITUAL CRIMINAL {GREATER) (CATEGORY A FELONY) 
SENTENCE: $25 ADMINISTRATIVE ASSESSMENT FEE, $150 DNA COLLECTION FEE AND $3,293.11 

RESTrrtmON. MAXIMUM TERM OF LIFE WITH A MINIMUM PAROLE ELlGmiLITY OF 10 
YEARS IN THE NEVADA DEPARTMENT OF CORRECTIONS. 

I. VIOLATION: 

Conduct; Laws: On March 22, 2018, Breck Smith was arrested by the Las Vegas Metropolitan Police 
Department and charged with Attempt Burglary and Possession of Burglary Tools in Case# lSFOS 188X in 
addition to four counts of Violation of Parole. The subject was placed in custody in the Clark County Detention 
Center and bail was set at $7,000. The subject is scheduled to appear in the Las Vegas Justice Court on June 13, 
2018. 

Financial Obligations: On March 7, 2017, Mr. Smith was ordered to pay $3,293.11 restitution in $50 monthly 
increments. Division records show that the subject has 11ot made a test.itution payment since August 17, 2017. 
He has a restitution balance of $867.56 for Case #08C240508. • 

On March 7, 2017, Mr. Smith was ordered to pay $30 in montltly supervision fees. He is 2 months in arears for 
a total of $60. 

Special Condition (3) Must complete a substance abuse evaluation within 30 days release from NDOC. 
Participate in treatment as Instructed until released by a qualified treatment provider: Breck Smith was 
previoully supervised by-the Pahrump office and transferred to the Las Vegas office on or about August, 2017. 
Since that time, the subject has chumed be completed. ~s substance abuse evaluation while in Pahrump 

however, to date, he has provided no ve~/ati that this has L~ .~~~::~· 
/ ( .,..,.-g ~"~) o.v S' /zq /'1-

0 ~ () ~ r-\)~~L.. 
~ ~OC[ 
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NAME: SMITH, Breck 
FILE#: L17-175lB 

0 

D. RESPONSE TO SUPERVISION: 

PAGEl 

This is the subject's first major violation since being released to parole in March of2017. The subject has not 
tested positive for any narcotics and bas managed to maintain employment. However, his new arrest is most 
concerning to the Division. The subject is currently being supervised for four parole cases and he has apparently 
fallen back into his old behavior. Due to the subject's past criminal history with burglary offenses, the Division 
feels the subject is not an appropriate candidate for continued community supervision. 

m. WHEREABOUTS AND AVAILABILITY: 

Effective March 22,2018, the subject is in custody in the Clark County Detention Center. 

IV. RECOMMENDATION: 

-· . . 
. ~ ,. ! , • .. .. 

It is recommended that a Retake Warrant be issued and the subject's parole be revoked. 

V. LEVEL OF SUPERVISION: 
. 

Maximum 

Respectfully submitted: 

./ 

/ 
S. Brickey, DPS Officer 
smbrickey@dps.state.nv. 
Division of Parole and Probation . 
Southern Colnmand, Las Vegas, NV 

Print name 1r other th:m above: 

S. Brandon, DPS Lieutenant 
sbrandon@dps.state.nv.us · . 
Division of Parole and Probation 
Southern Command, Las Vegas, NV 

~ V). 5:/.4-a !lt.t.9 
l name ir oibcr lban above 

1000157132 9 VR 
' Viobtlon RCpOrt• Pamlc.'* 

Approved 

M. LaPuu, DPS Sergeant 
mlaputt@dps.state.nv.us 
Division o{Parole and Probation 
Southern Command, Las Vegas, NV 

Print munc: tr otbc:r than amove 

·. 

Committed to NeVlld6's Public Safety 
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VIOLATION REPORT 
Date Report Prepared: March 28, 2018 

TO THE HONORABLE BOARD OF PAROLE COMMISSIONERS 
CARSON CITY, NEVADA 

NAME: SMITH, Breck 
L17-1752C 

SUPERVISION GRANT: 03~07~2017 

EXPIRATION: LIFE FILE#: 
CC#: 
NDOC#: 

C232319 
77141 

CRIME: COUNT I~ BURGLARY (CATEGORY B FELONY) 
SENTENCE: $25 ADMINISTRATIVE ASSESSMENT FEE, $150 DNA COLLECTION FEE, CONCURRENT 

WITH C232109, C2321l3, C24050. MAXIMUM TERM OF LIFE WITH A MINIMUM PAROLE 
ELIGIBILITY OF 10 YEARS IN THE NEVADA DEPARTMENT OF CORRECTIONS. 

I. VIOLATION: 

Conduct; Laws: On March 22, 2018, Breck Smith was arrested by the Las Vegas Metropolitan Police 
Department and charged with Attempt Burglary and Possession of Burglary Tools in Case# 18FOS188X in 
addition to four counts of Violation of Parole. The subject was placed in custody in the Clark County Detention 
Center and bail was set at $7,000. The subject is scheduled to appear in the Las Vegas Justice Court on June 13, 
2018. 

Financial Obligations: On March 7, 2017, Mr. Smith was ordered to pay $30 in monthly supervision fees. He 
is 2 months in arears for a total of$60. 

Special Condition (3) Must complete a substance abuse evaluatiou within 30 days release from NDQC. 
Partfc:lpate in treatment as instructed until released by a qualified treatment proyider: Breck Smith was 
previously supervised by the Pahrump office and transferred to the Las Vegas office on or about August, 2017. 
Since that time, the subject has claimed he completed his substance abuse evaluation while in Pahnunp 
however, to date, he has provided no verification that this has been completed. 

11. RESPONSE TO SUPERVISION: 

This is the subject's first major violation since being released to parole in March of2017. The subject has not 
tested positive for any narcotics and has managed to maintain camployment However, his new arrest is most 
concerning to the Division. The subject is currently being supervised for four parole cases and he has apparently 
fallen back into his old behavior. Due to the subject's past criminal history with burglary offenses, the Division 
feels the subject is not an appropriate candidate for continued community supervision. 

074



NAME: SMITH, Breck 
FILE##: L17-1752C 

0 

m. WHEREABOUTS AND AVAILABILITY: 

Effective March 22, 2018, the subject is in custody in the Clark County Detention Center. 

IV. RECOMMENDATION: 

It is recommended that a Retake Warrant be issued and the subject's parole be revoked. 

' .v. 

' • .. 
LEVEL OF SUPERVISION: 

Maximum • • I . ·' 

Respectfully submitted:• Approved 

, , 

Print n:ame if olher than abov.: 

S. Brando~ DPS Lieutenant 
sbrandon@dps:s'tate.n~.us 
Division of Parole and Probalion 
Southern Command, Las. Vegas,. NV 

nt name if othc:r llwl above 

IOOOIS713l 10 VR 
'Viollltion RCpon·l':lrolc.doc: • • 

M. LaPutt, DPS Sergeant 
mlaputt@dps.state.nv.us 
Division of Parole and Probation 
Southern Conunand, Las Vegas, NV 

Print name if adler than llbovc 

committed to Nevada's Public Safety 

PAGE2 
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STATE OF NEVADA 
DEPARTMENT OF PUBLIC SAFETY 

DMSION OF PAROLE AND PROBATION 

NOTICE OF RIGHTS 

You. SMITH, Breck , are herein advised that your return to The Nevada Department of Corrections 
to answer c:harges of parole violation before the Nevada Board of Parole Commissioners was delennincd at your Preliminary 
Inquiry Hearing held on 20 __ , at _______ __,.., __ _ 

(Place) 

You are further advised of your rigbiS as foUows: 

1. Representation by retained counsel of your own cgg:lli6}md at your own expense. _ Yes 
(If Yes, list name and address of attorney.) (lni . ~~~~ 

2. Representation as an indigent by the State Public: Defender. Yes No 
(Please indicate on auac:hed Affidavit and Application for Appointment of Counsel.) 

No 

3. If our alleged parole violation is not based on a new conviction, you may present witnesses to testify in your behalf 
and you may confiont witnesses who testified against you. (Initial)----

4. It wiU be yo~ to notify and pay the expenses of witnesses testifying in your behalf. Provide the names 
below: rinltluJ)~ 

S. Name and DB~tnesses you wish to confront: {If you intend to refute witness allegations, request they be 
presenL) (lniti . ~ 

6. You may also present aftidaviiS for lito ,.,.rd. (lnUi~ 
.· 

I hereby certify I have received the following documents: 

A. Details and summary of alleged parole violations as charged. 

B. Summary of Findings determined at my Preliminary Inquiry Hearing on: 

-----------------------~~_,20---Jat _________________________________________________________________ _ 
(Pbce) 

Signed -C~. d6 __ col'-p-y-'oraf,-~:th~is-~-m:...y-N_;Q_"_·c-c~of~c:Ri::s::':.-bts~.-----
Witness ___ ~~~~~-~~--~~'------------------c;P 
VR 1103 (rcv0::!123117) 

Datc_-5....;;::;....._-""""'"~-· -'-~-
Date _O_J..:o._("-'~J!l~.r-/ ...... 1 (_ 
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• Clark County Detention Center In-Custody Status Page 1 of2 

Inmate In-Custody Status 
ID Name ~a II Race Sax 

Case Charg_a Status 

Related Arrest Date Detainer Cash Bail Surety Ball 
~a sa 
Housing Schad Daparbnent Sched Action Sched Date Schad Time 

00806628 SMITH BRECK W 1151 I !White Male 

07C232113 ARREST FOR VIOL OF COND OF PAROLE Active 
~12212018 N $0.00 $0.00 

NV2G IPAROLE I PROBATION Bl TONDOC 312312018 1:03AM 

~0806628 SMITH. BRECK W 1151 IIWhlte Male 

07C232319 ~RREST FOR VIOL OF COND OF PAROLE ~clive 
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FCL 
MCAVOY AMAYA & REVERO ATTORNEYS 
MICHAEL J. MCAVOYAMAYA, ESQ. (14082) 
TIMOTHY E. REVERO (14603) 
400 S. 4th Street, Suite 500 
Las Vegas, NV 89101 
Telephone:  702.685.0879 
Facsimile:   702.995.7137 
Mike@mrlawlv.com 
Tim@mrlawlv.com  
Attorneys for Petitioner 
 

EIGHTH JUDICIAL DISTRICT COURT 
 

CLARK COUNTY OF NEVADA 
*  *  *  * 

 
In the Matter of the Application of, 
 
BRECK SMITH, # 
For a Writ of Habeas Corpus. 

 
CASE NO.: C-19-337302-1 
 
Dept. XXV 
 

FINDINGS OF FACT AND 

CONCLUSIONS OF LAW AND 

ORDER 
 

DATE OF HEARING: JANUARY 27, 2021 
TIME OF HEARING: 3:00 PM 

 
THIS CAUSE having come up for hearing before the Honorable KATHLEEN DELANEY, 

District Judge, on the 27th day of January, 2021, the Petitioner being represented by MICHAEL 

J. MCAVOYMAYA, ESQ, of MCAVOY AMAYA & REVERO ATTORNEYS, the Respondent 

being represented by KATRINA A. SAMUELS, of the Office of the Nevada Attorney General, 

and the Court having considered the matter, including the briefs, arguments of counsel, and 

documents on file herein, now therefore, the Court makes the following findings of fact and 

conclusions of law: 

FINDINGS OF FACT 

1. Petitioner was arrested, convicted, and sentenced under the habitual offender statute 

in 2008.  

2. Petitioner was granted parole for the 2008 convictions on March 7, 2017. 

3. On March 22, 2018, Petitioner was arrested on new charges of attempted burglary, 

possession of burglary tools, and parole violation.  

Electronically Filed
02/17/2021 12:56 PM
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4. 

issued a retake warrant in order for Smith to be retaken and returned into the custody of the Nevada 

 

5. On April 13, 2018, Petitioner was transferred to the custody of NDOC where he 

remained during the pendency of the new charges without receiving a parole revocation hearing. 

6. On June 24, 2019, Petitioner entered an Alford plea to Attempted Burglary1.  

7. On June 25, 2019, the Parole Board held the parole revocation hearing and revoked 

 

8. 

revoking Pet 2020.  

9. Petitioner began serving the sentence on the 2019 conviction on July 2, 2020. 

10. 

 a term of imprisonment that did not 

count towards the prior or new offense.    

CONCLUSIONS OF LAW 

11. Chapter 213 of the Nevada Revised Statutes governs parole, and the procedure for 

revoking parole when there is probable cause to believe a parole violation has occurred.  

12. When a parolee has been arrested for a suspected violation of the terms of their 

parole, the Division of Parole and Probation must order NDOC to retake custody of the parolee 

within five days of the probable cause determination by the Division of Parole and Probation, 

unless the probable cause determination is based on new criminal charges. See Nev. Rev. Stat. § 

213.15103.  

13. When a parolee is arrested on new criminal charges, the Division of Parole and 

Probation may defer the probable cause hearing and allow the parolee to remain in the custody of 

the jurisdiction where the new charges were committed until adjudication of the new charges. Id.  

14. After it has been determined that there is probable cause to believe a parolee has 

violated their parole, the Division of Parole and Probation must either release the parolee again on 

parole, order residential confinement, or suspend parole and return the parolee to confinement 

within fifteen days. See Nev. Rev. Stat. § 213.1517(1).  

                            
1 Petitioner was sentenced to 24-60 months in NDOC running consecutively to his other cases 
with zero days credit for time served.  
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15. 

detention of a paroled prisoner, the Board shall consider the prisoner's case within 60 days after 

his return to the custody of the Department of Corrections or his or her placement in residential 

See Nev. Rev. Stat. § 213.1517(3).  

16. The sixty (60) day parole revocation hearing requirement is intended to ensure that 

a parolee believed to have violated the terms of his parole is not deprived of his constitutionally 

protected liberty interests without due process. 

17. There is an exception to NRS § 213.1517(3) 

subsection 3 or defer consideration until not more than 60 days after his or her return to the custody 

See 

Nev. Rev. Stat. § 213.1517(4). 

18. Petitioner argued in his briefs and at the hearing that the plain language of both the 

sixty (60) day parole revocation hearing requirement in NRS § 213.1517 Subsection 3, and its 

exception in Subsection 4, impose a duty on the Parole Board to hold the parole revocation hearing 

within sixty (60) days of the  

19. The State argued in its response brief and the hearing that the exception in NRS § 

213.1517 Subsection 4 permits the Parole Board to defer the parole revocation hearing until sixty 

(60) days after the adjudication of the new charges.  

20. 

interpretation of the statute is correct. NRS § 213.1517(4) does not grant the Parole Board the 

authority to impose indefinite terms of imprisonment in the custody of NDOC by taking custody 

of a parolee, and then deferring the parole revocation hearing until after the parolee is convicted 

on the new charges.  

21. The Court holds that the plain language of NRS §§ 213.1517 Subsections 3 and 4 

impose a duty on the Parole Board to hold the parole revocation hearing within sixty (60) days of 

have been violated, regardless of whether there are new charges pending. The Parole Board may 

only defer the parole revocation hearing if the parolee remains in the custody of the jurisdiction 

where the new charges have been committed until final adjudication of the new charges. See Nev. 
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Rev. Stat. § 213.1517(4). Upon conviction on the new charges, the Parole Board must then hold 

Id.  

22. 

interpretation of the statute that the sixty (60) day time period to hold the parole revocation hearing 

run from the date of conviction

withstands scrutiny is by ignoring the plain language in NRS § 213.1517 subsection 3 and 4 stating 

return to NDOC custody, or imposition of residential confinement.   

23. ignore ds and clauses in a 

statute or law. State ex rel. Thatcher v. Reno Brewing Co., 42 Nev. 397, 405, 178 P. 902, 903 

only to the main legislative intent of the act but also to its several parts, words, clauses, and 

Id. 

removed only when it appears, from a construction of a statute as a whole, effect cannot be given 

to the paramount purpose unless particular words or clauses are rejected, or without limiting or 

Id.  

24. The State has failed to overcome the presumption that the plain language in NRS § 

213.1517 Subsections 3 and 4 means that the Parole Board must hold the parole revocation hearing 

be held Id.  

25. For these reasons, this Court holds that the Parole Board exceeded its authority 

pursuant to NRS § 213.1517, deferring the parole revocation well beyond sixty (60) days after 

 

26. 

of Petitioner and deferring the parole revocation also resulted in a violation of Petit

constitutional right to bail on the new charges. The State opposed, arguing that NRS § 178.484(2) 

prevents a parolee form receiving bail unless ordered by the court, the Parole Board, or the Division 

of Parole and Probation, and that no such order was issued.  

27. 

the Parole Board, but because the Court finds the Parole Board exceeded its authority under NRS 

§ 213.1517, the Court will not decide on the merits of that issue at this time.  
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ORDER 

28. THEREFORE, IT IS HEREBY ORDERED that the Petition for Post-Conviction 

Relief shall be, and it is, hereby GRANTED. The Court orders that based on its findings and 

conclusions the Petitioner is entitled to recalculation of his time served for the parole violation and 

sentence entered in this case as follows:  

a. June 12, 2018, which 
is 60 days from April 13, 2018, the date he returned to the custody of NDOC.  
 

b. penalty should have run from June 12, 
2018, the date his parole revocation hearing should have been held, to June 17, 2019, 
the date his one-year penalty would have expired.  

 
c. NDOC shall ensure that in Case Nos. 07C232109, 07C232113, 07C232319 and 

08C240508 Petitioner has been awarded flat time and statutory credit from June 12, 
2018, the date his parole revocation hearing should have been held, to June 17, 2019, 
the date his one-year penalty would have expired.  
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d. NDOC shall also ensure that in Case No. 19C337302, Petitioner has been awarded flat 
time and statutory credit from June 24, 2019, the date he entered his plea, to the present 
date.  
 

 
 
       _____________________________ 
        
 
 
 
MCAVOY AMAYA & REVERO ATTORNEYS 
MICHAEL J. MCAVOY-AMAYA, ESQ. 
Nevada Bar No. 14082 
 
  
BY: ___/s/ Michael J. McAvoy-Amaya_________ 

MICHAEL J. MCAVOYAMAYA, ESQ. 
 Nevada Bar No.: 14082 

Attorney for Petitioner 
 
 
Katrina A. Samuels 
Deputy Attorney General 
State of Nevada 
Nevada Bar No. 13394 
 
 
BY: _____/s/ Katrina A. Samuels________ 
 KATRINA A. SAMUELS, ESQ 
 Nevada Bar No.: 13394 
 Attorney for Respondent 
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-19-337302-1State of Nevada

vs

Breck Smith

DEPT. NO.  Department 25

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 2/17/2021

Marsha Landreth mlandreth@ag.nv.gov

Rikki Garate rgarate@ag.nv.gov

Katrina Samuels KSamuels@ag.nv.gov

Cheryl Martinez cjmartinez@ag.nv.gov

Lucas Combs ljcombs@ag.nv.gov

Michael Mcavoyamaya mike@mrlawlv.com

Timothy Revero tim@mrlawlv.com

Steve Wolfson motions@clarkcountyda.com
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RSPN 
AARON D. FORD 
  Attorney General 
Katrina A. Samuels (Bar No. 13394) 
  Deputy Attorney General 
State of Nevada 
Office of the Attorney General 
555 E. Washington Ave., Ste. 3900 
Las Vegas, Nevada 89101-1068 
(702) 486-3770 (phone) 
(702) 486-2377 (fax) 
KSamuels@ag.nv.gov 
Attorneys for Respondents 

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
BRECK SMITH, 
 

Petitioner, 
 
   vs. 
 
STATE OF NEVADA, 
  

Respondents. 
 

Case No. C-19-337302-1 
Dept. No. XXV 
 
 
Date of Hearing: 1/27/2021 
Time of Hearing: 3:00 pm 

 
 

RESPONSE TO PETITION FOR WRIT OF HABEAS CORPUS 

Respondents oppose Petitioner Breck Smith’s Emergency Petition for Writ of Habeas Corpus, 

Mandamus, and/or Prohibition to Correct Illegal Sentence Imposed by the Nevada Board of Parole 

Commissioners (“petition”) filed on January 12, 2021. Respondents move for denial of Smith’s petition 

because Smith violated the terms and conditions of his parole, he waived his right to a preliminary 

inquiry, and his parole violation hearing was held in conformity with NRS 213.1517(4).  

This response is made and based upon the papers and pleading on file herein and the following 

points and authorities.  

DATED this 25th day of January 2021. 
 
      AARON D. FORD 

Attorney General 
 
By:   /s/ Katrina A. Samuels   

 Katrina A. Samuels  
 Deputy Attorney General 

 
 

Case Number: C-19-337302-1

Electronically Filed
1/25/2021 12:07 PM
Steven D. Grierson
CLERK OF THE COURT
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MEMORANDUM OF POINTS AND AUTHORITIES 

 
BACKGROUND  

In 2008, Breck Smith was adjudicated guilty of the following offenses: Grand Larceny 

Automobile (Case No. 07C232109), Receiving or Transferring Stolen Vehicle (Case No. 07C232113), 

Burglary (Case No. 07C232319), and Grand Larceny (Case No. 08C240508). Smith was sentenced under 

the habitual offender statute1 on each offense and was sentenced to four concurrent terms of life in prison 

with the possibility of parole after ten years of his sentence has been served. On March 7, 2017, Smith 

was paroled on all four cases (Exhibit 1 at 4-5).  

On March 22, 2018, Smith was arrested and charged with Attempt Burglary and Possession of 

Burglary Tools. Id. at 2. He was also arrested and charged for violating the terms and conditions of his 

parole. Id. Smith was placed in custody in the Clark County Detention Center (“CCDC”) and bail was 

set at $7,000. Id. He was still in custody at CCDC when he made his initial appearance for his new 

charges in the justice court on March 27, 2018 (Exhibit 2 at 6) and when he waived his rights to his 

preliminary inquiry on March 30, 2018 (Exhibit 1 at 6-7).  

On April 11, 2018, the Nevada Board of Parole Commissioners (“Parole Board”) issued a retake 

warrant in order for Smith to be retaken and returned into the custody of the Nevada Department of 

Corrections (“NDOC”). Id. at 9. He arrived at NDOC on April 13, 2018 (Exhibit 3 at 9). Between the 

time Smith made his initial appearance in justice court and was transported to NDOC, his new case 

remained in justice court until he was bound over to the state district court on January 10, 2019 (Exhibit 

2 at 6-18).  

On January 11, 2019, the State filed an information charging Smith with a felony arising from 

his parole violation (Case No. C-19-337302-1) (Exhibit 4). Smith’s initial arraignment was held on 

January 14, 2019 (Exhibit 5), but it was continued multiple times at the request of Smith’s trial counsel 

(Exhibit 6). On June 24, 2019, Smith entered an Alford2 plea to Attempt Burglary (Exhibits 7 and 8). On 

June 25, 2019. Smith’s parole violation hearing was held, and the Parole Board revoked his parole for 

one year (Exhibit 3 at 11). On August 12, 2019, Smith was sentenced to 24 to 60 months in prison, 

running consecutively to Case Nos. 07C232109, 07C232113, 07C232319, and 08C240508 (Exhibit 9).  

 
1 NRS 207.010 
2 North Carolina v. Alford, 400 U.S. 25 (1970).  
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On January 12, 2021, Smith, with the assistance of counsel, filed a Petition challenging his parole 

revocation. Respondents now respond to Smith’s Petition, and respectfully request that this Court deny 

relief. 

ARGUMENT 

An inmate may challenge the revocation of parole in a petition for writ of habeas corpus under 

NRS 34.360. See also Anaya v. State, 96 Nev. 119 (1980), and Hornback v. Warden, 97 Nev. 98, 100 

(1981). As a parole revocation proceeding involves the loss of liberty, it requires certain procedural due 

process protections for the parolee. Anaya at 122. Still, as a parole revocation hearing differs from a 

criminal prosecution, the full panoply of constitutional protections afforded a criminal defendant does 

not apply. See Gagnon v. Scarpelli, 411 U.S. 778 (1973); Morrissey v. Brewer, 408 U.S. 471, (1972).  

The United States Supreme Court, in Gagnon and Morrissey, outlined the minimal procedures 

necessary to revoke parole. Those procedures include a preliminary inquiry to determine whether there 

is probable cause to believe the parolee violated the conditions of his parole, notice of the alleged parole 

violations, a chance to appear and speak on his own behalf and to bring in relevant information, an 

opportunity to question persons giving adverse information, and written findings by the hearing officer, 

who must be “someone not directly involved in the case.” Morrissey at 485-87. If probable cause is 

found, the parolee is then entitled to a formal revocation hearing at which the same rights attach. Gagnon 

at 786. The function of the final revocation hearing is two-fold, as the parole board must determine 

whether the alleged violations occurred, and if “the facts as determined warrant revocation.” Morrissey 

at 480; see also Anaya at 122.  
 

I. Smith Waived His Right to a Preliminary Inquiry. 

Pursuant to NRS 213.1511(3), except in cases where the parolee is a fugitive, the inquiry must 

be held at or reasonably near the place of the alleged violation or the arrest and within 15 working days 

after the arrest. The purpose of the preliminary inquiry is to determine whether there is probable cause 

to believe a parolee violated the terms and conditions of his parole. NRS 213.15105. The United States 

Supreme Court has held that a parolee is entitled to certain notices, so that he may appear and speak on 

his own behalf during the inquiry and may also bring in relevant evidence if appropriate. Those mandates 

are codified at NRS 213.1511 thru 213.1515. 
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On March 22, 2108, Smith was arrested and charged with Attempt Burglary and Possession of 

Burglary Tools in addition to four counts of Violation of Parole (Exhibit 1 at 2). Smith was on notice of 

his charges when he made his initial appearance in justice court five days after his arrest (Exhibit 2 at 

6). On March 30, 2018, Smith received a notice of preliminary inquiry and a copy of his alleged parole 

violations along with a notice of his rights (Exhibit 1 at 6-7). Smith claims that he was not granted his 

due process rights pursuant to NRS §213.1511 to: (a) appear and speak on his own behalf; (b) obtain 

counsel; (c) present any relevant letters or other documents and any person who can give relevant 

information and (d) confront and question any person who appears against him. Petition at 20:18-21:4. 

However, Smith is mistaken because on his notice of preliminary inquiry hearing form Smith waived his 

right to a preliminary inquiry hearing and requested to present his case directly to the Court/Parole Board 

(Exhibit 1 at 6-7). Because Smith waived his rights, the Parole Board did not violate his statutory due 

process rights by determining there was probable cause to believe he violated the terms and conditions 

of his parole. Pursuant to NRS 213.1517(1)(c), when the inquiring officer has determined that there is 

probable cause, the parolee’s parole may be suspended, and he may be returned to confinement. 

However, this action must be taken within 15 days if the prisoner was paroled by the Parole Board. In 

this case, Smith waived his rights on March 30, 2018 (Exhibit 1 at 6-7), and he was returned to the 

confinement of NDOC within 15 days. (Exhibit 3 at 9). As a result, Smiths rights were not violated when 

the retake warrant was issued, and his parole was suspended. 

II. Smith’s Parole Revocation Hearing was Held in Conformity with NRS 213.1517.  

Pursuant to NRS 213.1517(3), if a determination has been made that probable cause exists for 

the continued detention of a paroled prisoner, the Parole Board shall consider the prisoner’s case within 

60 days after his return to custody. In this case, Smith was returned to NDOC on April 13, 2018 (Exhibit 

3 at 9). It appears that Smith has focused solely on NRS 213.1517(3) in support of his argument that his 

parole revocation hearing was allegedly held in an untimely matter, but he fails to take into consideration 

the exception listed in NRS 213.1517(4). NRS 213.1517(4) states that if a violation is based on new 

criminal conduct, then the 60 days does not begin until after Smith is convicted on the underlying charge. 

Because Smith was not adjudicated guilty on his underlying charge until he entered his plea on June 24,  

/ / / 
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2019, to Attempt Burglary (Exhibits 7 and 8), his parole revocation hearing, which was held the next 

day (Exhibit 3 at 11), was timely.  

Smith claims that the Parole Board chose to defer its final decision to revoke his parole for over 

a year until he entered his plea on the underlying charge, but the record states otherwise. Between the 

timeframe Smith waived his preliminary inquiry and entered his plea, there were multiple continuances 

made by Smith’s trial counsel (Exhibits 5 and 6). Because Smith’s trial counsel requested the multiple 

continuances, Smith cannot demonstrate that the Parole Board is responsible for Smith entering his plea 

on his underlying charge a year later. As previously stated, Smith’s hearing was held the day after he 

entered his plea. Since Smith has failed to demonstrate that the Parole Board delayed his right to a timely 

parole revocation hearing, Smith’s argument fails.   

III. Smith was Not Entitled to Bail During the Pendency of His Parole Violation Proceeding.  

The determination of bail is governed by NRS 178.484. Pursuant to NRS 178.484(2), when a 

person has been released on parole and is subsequently arrested for an unrelated felony, that person  must 

not be admitted to bail unless an order to do so is issued by the court or the detention facility is directed 

to so by the Parole Board or the Division of Parole and Probation. In this case, Smith has not 

demonstrated that the court, Parole Board, or the Division of Parole and Probation directed or ordered 

that he be admitted on bail. Because no direction or order for bail was given, Smith cannot claim that he 

would have otherwise been entitled to reasonable bail on his new charges. 

CONCLUSION 

This Court should deny Smith’s Petition because Smith violated the terms and conditions of his 

parole, he waived his right to a preliminary inquiry, and his parole violation hearing was held in 

conformity with NRS 213.1517(4).   

Respectfully submitted this 25th day of January 2021. 
 
  AARON D. FORD 
  Attorney General 
 
   
  By:   /s/ Katrina A. Samuels   

 Katrina A. Samuels  
 Deputy Attorney General  
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AFFIRMATION 

(Pursuant to NRS 239B.030) 
 

 The undersigned does hereby affirm that the foregoing document does not contain the social 

security number of any person. 

Dated this 25th day of January 2021. 

AARON D. FORD 
Attorney General 

 
By:   /s/ Katrina A. Samuels    

 Katrina A. Samuels  
 Deputy Attorney General 
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CERTIFICATE OF SERVICE 

 I hereby certify that I electronically filed the foregoing Response to Petition for Writ of Habeas 

Corpus with the Clerk of the Court by using the electronic filing system on the 25th day of January 2021. 

 I certify that some of the participants in the case are not registered electronic filing system users. 

I have mailed the foregoing document by First-Class Mail; postage prepaid, or have dispatched it to a 

third-party commercial carrier for delivery within 3 calendar days to the following unregistered 

participant at his last known address: 
 

Breck Smith, #77141 
 c/o Casa Grande Transitional Housing  
 3955 W. Russell Road 
 Las Vegas, NV 89118-2316 
  
  
 
       /s/ M. Landreth     
      An employee of the Office of the Attorney General 
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