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THE COURT: All right, so the -- the statute is, if
it's consistent with the declarant's testimony and offered to
rebut an express or implied charge against the declarant of
recent fabrication or improper influence or a motive. So, you
know, your argument was well, he had that motive at the time
he made that statement. That's -- you can argue that --

MR. LANDIS: It's directly from --

THE COURT: -- but that doesn't mean necessarily
that it doesn't come in as a prior consistent statement
because as the State's pointing out, this -- those statements
were made before.

Now, did he get -- did he have in his mind, perhaps,
a motive? Yeah, maybe, but to me that's more an argument as
opposed to it doesn't come in.

MR. LANDIS: Well, my opinion of the law, the NRS,
is a prior consistent statement is only admissible 1if it's to
rebut the admission of an inconsistent statement and the prior
consistent statement was made at a time when the witness had
no motive to fabricate. That's a legal issue, I believe.

THE COURT: Well, that's not what it says. Are you
saying that there is a case that further interprets the
statute? Because the statute says that hearsay is -- does not
include, you know, a statement that is consistent with the
declarant's testimony and offered to rebut an express or imply

charge against the declarant of recent fabrication or improper

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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influence or motive.

MR. LANDIS: And that's exactly what that's saying.
I think the case law explains 1t the way I explained it.

MS. McNEILL: Right. And I think I join Mr. --

THE COURT: You better tell me what case you're
citing to.

MS. McNEILL: I would join Mr. Landis's objection,
and I read that statute to say that when you're questioning
the witness, 1f you are implying that they've recently
fabricated their testimony, then they're allowed to bring in
consistent statements to show that this is what you've always
said. And I think Mr. Landis is correct, we're not saying
you've recently changed your testimony. We're saying at the
time that you made this statement to the police, these were
all fabrications.

And so I don't think they're bringing consistent
statements to show this is what you've always shown. Where
we're saying this isn't what you've always said. You've
recently changed your mind. You'wve recently fabricated these
statements. We're saying these statements have always been
fabricated.

THE COURT: Well, that's really not how it went. 1In

front of the jury it was he didn't -- you didn't say X, Y, 7
at the time. You didn't tell us the -- what time, you know,
of the morning. You didn't -- you know, there were specifics.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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And the implication to me was that he's made it up since he
gave those statements. And so to -- and there's been further
-—- certainly, the cross to me is all about that he has a
motive, that being that he's going to get some favorable
treatment or has gotten favorable treatment to lie in court.

MR. LANDIS: I don't -- I'm sorry, I don't
understand what the point that he had a motive to fabricate
would be i1if it's not at the arrest or at October 24th when he
makes his first statement -- his first proffer.

MR. DiGIACOMO: The implication 1is, 1is that there's
only one motive in this case. Was there a motive for him to
cooperate on October 24th? Absolutely. But the gquestions
that were asked of him after that were hey, now you're adding
facts that you didn't tell before. You're now making your
testimony, you know, more beneficial to the State in
conforming it to the evidence, I guess -- I think that didn't
directly come out, but that was the implication. That's one.

But two, the reason that the statement would be
admissible is 1f you think about the case in context, what he
says on 10/24, if it's corroborated by evidence afterwards,
that's not even offered for the truth of the matter asserted.
It's offered just solely to check that, what he said, against
the evidence afterwards and thus, 1t establishes that he
didn't lie. The implication that he had a motive to lie.

Well, he tells this story before we have any of the

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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evidence, and that's certainly relevant and admissible and the
Jury has to know what did he say since they've now received
the other evidence, 1n order to make that conclusion. And
that was the entire subject of their cross-examination is that
you are now suddenly conforming your testimony to the evidence
that the State want -- you know 1s asserting is what happened
in this case, and they didn't get a chance to look at that
first statement and decide could he have done that, and the
answer 1s absolutely not. And that's why it's also
admissible.

I mean, there are so many bases of which to admit
this particular thing. The fact that he had a motivation to
make that statement is not the only thing that matters in
assessing the admissibility of a statement.

MR. LANDIS: It does if we're going to admit it as a
prior consistent statement. I would agree if the argument's
other, refresh recollection or whatever it might, that's a
different argument. But if we're arguing it as a prior
consistent statement, motive to fabricate is 100 percent a
relevant controlling factor.

THE COURT: Well, I disagree with that, but as well,
you, you know, showed him many times to refresh his
recollection the various statements. And we had a bench
conference where I said you need to read this whole page or a

couple pages 1in because i1t's taken -- the part you're wanting
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to single out is taken out of context. And so yes, when you
repeatedly, you know, refresh his recollection or purport to
refresh his recollection with certain things, then that's
concerning.

Now, I guess, part of the question that we have is
have you had the opportunity even to look at these statements,
these redacted statements yet?

MR. LANDIS: I haven't looked at them, no.

MS. McNEILL: TI've looked at all of them except the
Grand Jury transcript. I haven't made my way to that yet.

MR. LANDIS: But to the extent the Court ruled, let
me just say as to the refreshed recollection admissibility, I
think the case law is clear that it wouldn't be an entire
transcript. It would be the portions that are relevant to
whatever i1t is that refreshes recollection on, and I'd cite
Barnett v. State (phonetic), 105 --

THE COURT: I agree with that. You don't even have
to cite the law.

MR. LANDIS: Okay.

THE COURT: I agree with that, but that's why I said
yesterday I haven't seen the statements, and you're going to
need to look at the statements and then make those kind of
arguments as far as well, this isn't relevant for whatever
reason, but I need you to address 1it, because I just -- these

just got dropped on me -- you know, I haven't had any time.
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I've been on the bench since 9:00 o'clock this morning and I
did a search warrant before that. So I haven't had any time
to look at them.

MR. LANDIS: And I -- State, correct me 1f I'm
wrong, I believe the redactions they have made were
exclusively bad act inferences.

MR. DiGIACOMO: Correct. I mean, the 10/24
statement, which is the one which is most important in the
subject matter. The 10/20 statement's a prior inconsistent
statement. I don't think they even care if that comes in.
And then there's the 1/25 statement where he was crossed on,
and it's very short on almost the entire substance of it.

On the 10/24, if you recall, Ms. McNeill asked,

where in this entire statement, look at this entire statement

and tell me where in 1t, in here, you said X. So he looked at

the entire statement. So I can't imagine why the entire 10/24

statement wouldn't be admissible at this point because she
showed the entire statement to the witness.
THE COURT: Okay. And your response to that.
MR. LANDIS: I don't see --
THE COURT: Or Ms. McNeill, I was -- I'm sorry.
MR. LANDIS: Okay.
THE COURT: I was looking at her because --
MS. McNEILL: That's okay, Mr. Landis.

MR. LANDIS: ©No, go ahead.

Verbatim Digital Reporting, LLC ¢ 303-798-0890
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MS. McNEILL: Well, I mean, one, I don't know if he
actually looked at the entire statement when he said that.
But I mean, I did ask him to do that. But again, I don't --
they can certainly ask him because I think what they were
arguing yesterday was that the police didn't actually ask him
for a specific time, and there was no reason they can't then
stand up and say on redirect, well, we were talking about the
times you did these things, did the police ask you for a
specific time, and they can certainly address that by asking
that question.

I don't know if the whole document needs to come in
because again, i1f you admit the portions that are relevant,
it's not the entire document that's relevant. It's the
portions that talk about what time these things happened.

THE COURT: When you do -- when you ask a witness
show me through this -- you know, look at your entire
statement and show me, you didn't say anywhere 1in your
statement X, Y, 72, you know, and the statement doesn't come
in, then basically, you've been allowed to testify as to
what's 1in a statement.

MS. McNEILL: Well, the State could always ask on
redirect 1f that was a mischaracterization of the statement,
if there was somewhere in the statement where it said that.
Again, they can ask on redirect, you did, in fact, say X. The

police asked you this and you gave them that time. So, I
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mean, 1 wasn't mischaracterizing his testimony such that I was
testifying about something that they can't clean up on
redirect.

MR. DiGIACOMO: I don't know what rule of evidence
says 1f there's an alternate way to prove a fact, you could do
it the alternate way. The question is, is this legally
admissible at this point? And it squarely falls within
president statute because he was shown the entire statement.

So unless there's something that they're going to
argue 1s more prejudicial than probative from it, and I would
also argue that it's independently admissible as non-hearsay,
but as a hearsay document for the truth of the matter
asserted, 1t 1s certainly admissible under the statute once
he's asked to look at it in his testimony and look at not just
page 25 or page 27.

I can ask the witness isn't it true you didn't say
that and he says no. Well, now you're still relying upon his
credibility. We're entitled to put in the statement and let
the jury look. What was asked, what was answered and was the
answer appropriate based upon what he with know his testimony
to be?

MR. LANDIS: And my response would be I agree and
admissibility is the only question. What Ms. McNeill did I do
not think is a refreshed recollection. I think that it

amounts to a prior inconsistent statement. Showing somebody a
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whole transcript and asking them to show you where something's
in it is not a refreshed recollection.

MR. DiGIACOMO: Well --

MR. LANDIS: And that's --

THE COURT: He was asked to --

MR. DiGIACOMO: Yeah, 50.125 is if you put any
portion of a document in, any other relevant portion. Well,
you asked him to look at the entire thing and said in the
entire thing that's not in there, correct? So you've put a
portion of the document in. So there's two statutes, either
one of which would be independently available for
admissibility purposes.

MR. LANDIS: And the last thing I want to say for
the record, Ms. McNeill's conduct should not admit anything
against my client. Our conduct should not admit anything
against Mr. Wolfbrandt's client, in my opinion.

MS. McNEILL: I would agree with that. I think
Mr. Wolfbrandt probably has, you know, 1f the issue seems to
be questions Mr. Landis and I asked that are bringing in these
documents, certainly he may need to -- want to make a record
about how that may affect his client.

THE COURT: All right. I'm looking at 50.125.

Okay. So 1t says, "If a witness uses a writing to refresh his
or her memory while testifying, an adverse party is entitled

to introduce in evidence those portions which relate to the
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testimony of the witness for the purpose of effecting the
witness's credibility.

Is that what you're talking about?

MR. DiGIACOMO: That's one of them. And then
there's also 47.120.

THE COURT: 47.120.

MR. DiGIACOMO: And that would tell you --

THE COURT: Well, vyeah, that's just the remainder
of —--

MR. DiGIACOMO: Correct. This is the Dominguez case

in which the State attempted to put in a portion of a
defendant's statement and not the remainder of his statement,
Just the inculpatory portions, and not the exculpatory
portions. And the Nevada Supreme Court said no, once you put
a portion of a statement in, that entire statement comes in.
And they cite, I think, both 50.125 and 47.120. There 1is no
way around this. Once i1t 1s you go into that, this is
admissible for the jury to make that credibility
determination.

THE COURT: Okay. And so the statute you're
referring to 47.120, of course, is -- allows -- "When any part
of a writing or a recorded statement is introduced by a party,
the party may be required to introduce any other part of it
which i1s relevant to the part introduced, and any party may

introduce any other relevant parts." And it says, this does
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not limit cross-examination.

So the issue is, 1s there anything that's irrelevant
-- that's what I was talking about yesterday. So you have to
tell me what you think is irrelevant, because it's relevant,
and I think they're talking about relevant to the part that's
introduced. I mean, that's --

MR. DiGIACOMO: That's subsection (1). Subsection

(2) says any other relevant part, and that's what Dominguez

talks about is look, you can't put in that the guy admitted to
being in possession of the credit cards when later he says in
his statement, you know, that he took the credit cards
afterwards. Once a party introduces one part of a statement,
the entire statement that is relevant to the proceeding comes

is what Dominguez says.

THE COURT: Okay. So --

MR. DiGIACOMO: That's subsection (2).

THE COURT: No, subsection (2) says this section
does not limit cross-examination.

MR. DiGIACOMO: Or I mean, there's an (a) and a (b)
or maybe -- whatever maybe it is but it's --

THE COURT: No, there's no (a) or (b). It's just all
part of one sentence, but it does says, just how I read it.
There's -- it's, "and any party may introduce any other
relevant parts". Okay.

MR. DiGIACOMO: Other relevant parts.
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THE COURT: Yeah.

MR. DiGIACOMO: And what the Supreme Court says
that's relevant to the proceeding, not relevant to what 1t was
that he was asked about.

THE COURT: Well, and moreover, 1f 1t's relevant to
his credibility, potentially, the whole thing comes in anyway.
To me that's the point. When you're putting in -- you're
trying to impeach someone from their prior statements, it goes
to credibility and therefore, i1f the rest of the statement
would go to that, it comes in anyway.

So under the first part of the sentence or the
second, but again, so if you have some specific argument that
something is completely irrelevant, that's why the redactions,
I suppose, were done, 1n part, too, to keep out things that
might not be relevant. But you need to look at it so that
before they're -- you know, they're offered to be admitted,
that you have the opportunity to specifically make your
objections.

MR. LANDIS: And we will do so.

THE COURT: Okay.

MR. LANDIS: Two more things for clarification. I'm
trying to be quick so the jury -- so if the questions I asked
on redirect that calls for a prior consistent statement, do
you want concurrent objections at this point?

THE COURT: Yes. I think you need to make
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concurrent objections so the Supreme Court is, you know,
saying that they're not considered to be made. If you're not
making them, you're not making them.

MR. LANDIS: And then second, just so everyone's
aware, to the extent the Court rules that these transcripts or
portions of them are admissible under best evidence, I think
it's the tapes that go back or at least the tapes on the
transcripts.

MR. DiGIACOMO: Only i1if there is a argument that the
transcript is not consistent with the original tapes, and
thus, I don't think they're making that argument unless I'm
confused, like there's something in there that he didn't
actually say on the recordings, which were previously
disclosed. They have to come up with something to say the
tape's not -- the transcript -- in order to -- for the best
evidence rule to apply, you have to dispute the original.

MR. LANDIS: Best evidence rule, the original is the
original. But yeah, there are spots where there's misprints,
there's blanks that i1f you listen to the tape you know what
they said. Yeah, I mean, there's plenty of those in there.

THE COURT: Best evidence rule isn't about originals
and copies. People confuse that all the time. So certainly,
if i1s a concern that this is not an accurate transcription,
then you need to let us know because if those -- if it's going

to be the audio, then those need to be redacted. So --

Verbatim Digital Reporting, LLC ¢ 303-798-0890

AA002013




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

21

MR. LANDIS: And I'm not saying it's necessarily
quote/unquote "inaccurate", but it's incomplete and there's
some small typos, not a few significant, but it's incomplete
as to a ton of words and some of 1t 1is.

MS. McNEILL: That's correct. There are -- in the
transcript there's areas where it says "inaudible" or
"unintelligible™, and I think those are the portions that
Mr. Landis 1s referring to that certainly the audio would be
best for the jury to have instead of where the
transcriptionist wasn't able to discern what was said.

MR. LANDIS: And I agree with the original copy
thing, but best evidence, a recording, which is the original,
1s more accurate than these transcripts prepared by another
person. I think that's exactly what the best evidence goes
to.

MR. DiGIACOMO: And the whole purpose of us
redacting these was to keep out the fact that Mr. Laguna and
Mr. Figueroa were cell mates, and thus, i1t was very easy to do
in a Word document in such a way that that information
wouldn't be conveyed to the jury nor would they know it was
redacted.

In this particular case, 1f they don't -- I mean,
theoretically, if that's their objection, then we will put in
both a redacted version of the audio as well as a transcript

so they have something to follow along while they're listening
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to 1t, but, you know, otherwise, this i1is the statement of the
witness, and if they don't dispute the accuracy of it, I think
they're just trying to create a situation where it's more
difficult for a jury to be able to quickly leaf through the
information to see hey, what was said, what wasn't said. And
I don't think that's a basis to object to -- to the evidence.

THE COURT: If there is -- if there are portions of
the transcript that say "inaudible" and that's in a typical,
there is certainly the chance that a jury listening to the
actual tape might understand what's said or reading along
might realize that the transcriber put the wrong word.

MR. DiGIACOMO: sSure.

THE COURT: I mean, that's possible. And so I think
it's -- i1t is helpful to a jury to have a transcript. And so
unless you're saying that it is completely inaccurate, and if
it's completely inaccurate, then there's the problem with you
using it to impeach, you know. So, I mean, I think it's fine,
and I like the idea of having the audio, but you're going to
need to do the redactions to the audio, but I think they
should also have the transcript.

MR. LANDIS: And I'm not objecting to that.

MR. DiGIACOMO: I don't have a problem with that. T
mean, I can happily redact the audio. I'll have to listen to
the unintelligible portions to see 1f he says something that

is going to implicate them so I'd ask them --
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THE COURT: Oh, yeah.

MR. DiGIACOMO: -- as I sent these around last
night, because we were going to offer them on redirect. We
are going to offer all of these on redirect.

Obviously, they're not going to have them until they
go back to the jury room so i1f there's any dispute or anything
that needs to happen, but I don't have a problem with
redacting that portion they could have both the audio and the
transcript.

THE COURT: Okay. So you really, you know, need to
get to work to make sure there's nothing in that, because
again, I don't have at that audio. So you need to listen to
it and make sure there's nothing that's been overlooked from
the redactions so it gets redacted, because I don't want to be
hearing from you, you know, oh, motion for mistrial because
something came in because you weren't paying attention to it
because that's not going to make me happy at all. Okay. And
I know you don't care whether I'm happy. It's fine because I
don't expect you to.

MR. LANDIS: Are you saying we don't care?

THE COURT: Of course, you don't care whether I'm
happy.

MR. LANDIS: I don't know about that.

THE COURT: I'm just -- I'm not -- I'm just tired,

I'm sorry. Anything else outside the presence?
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MS. McNEILL: Well, I had my record about his
nickname, but we can do that at a different break --

MR. LANDIS: Yes.

MS. McNEILL: -- since the jury's waiting.

THE COURT: Okay.

MS. McNEILL: We can do that.

THE COURT: All right.

MR. WOLFBRANDT: Just real quick, on behalf of
Mr. Mendoza, I want to join in the objections and the comments
made by Mr. Landis and Ms. McNeill.

THE COURT: Oh, okay. Mr. Murphy wants to use the
bathroom.

DEFENDANT MURPHY: Yes, please.

THE COURT: Let's do it. Let's hurry.

MS. McNEILL: And Mr. Laguna's okay with me making
the record about his nickname while in the bathroom if we want
to utilize that time.

THE COURT: Okay, let's do that.

DEFENDANT MURPHY: Thank you.

THE COURT: You're welcome.

MS. McNEILL: Thank you, Your Honor. It was during
the testimony of Mr. Figueroa on direct that the State asked
him what my client's nickname was. I asked to approach on
that and made an objection at the bench that I believed his

nickname was prejudicial and not relevant because my
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understanding of the meaning of the word Montone was that it
meant potentially "killer"™ and I think we looked it up at the
bench and it means "thug" or "bully".

The State indicated they weren't going to be
eliciting from Mr. Figueroa any meaning of the name, but that
it went to how Mr. Figueroa knows my client. And so I asked
if the Court was going to let it in to at least allow for a
limiting instruction that it was only coming in for identity
purposes and the jury wasn't to take any type of meaning from
that.

I just want today put that on the record that that
objection was made and that I asked for that limiting
instruction. Mr. Laguna 1s concerned that the witness is --
that the State as well as some of other defense attorneys keep
referring to him by that nickname. And so I -- he asked me to
make a record as well that it be -- that since yes, it's just
for identity purposes from Mr. Figueroa to him, that his name
be used when people are questioning, and I told him I would
make what record.

THE COURT: All right. Your response.

MR. DiGIACOMO: Yeah. With all due respect,
throughout all of these transcripts, and more importantly, the
witness that in opening the defense discussed that
Mr. Figueroa allegedly told some information to Mr. Sotelo, he

describes an individual and the location where he lives as
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Montone. And thus, in order to tie it all up, and I imagine
it's the witness, just that's how he's always called the
individual. I don't think he's intentionally saying, you
know, Montone versus Mr. Laguna versus whatever, you know, and
at this point, I can't imagine that there's any additional
prejudice.

The Court did give a limiting instruction and for
the record, when we looked it up, you know, maybe "bully" was
the worse thing that was in there. I can't remember
everything else the Court said. But we are certainly not
going to ask the witnesses who say it means killer or
something, that question. And maybe in some slang it is, or
maybe the witness is wrong, but I'm not aware of what Montone
means myself, other than that's what everybody's calling him
in this case.

THE COURT: All right. So I ran it on Google
translate at the bench, and of course, translating Spanish to
English, and of course, there are many Spanish dialects so it
gave many definitions. The primary one being bully and then
some other, you know, things like -- that are similar
synonyms, ruffian, thug, but certainly not killer. That was
not anywhere in any of the synonyms. It was basically, I
think, bully was the number one translation for that because
that would be the most easily understood of any of the words.

But, you know, like ruffian, I think, some people might not
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even know what a ruffian is supposed to be these days, but
killer wasn't among those.

So I don't know if at some point running up to trial
someone told somebody else that that's what it meant, but I
couldn't find anything like that. And since this witness has
only known Mr. Laguna by his nickname and because he was
talking to the police about that using that nickname, you
know, it has to be used for identification purposes, and
that's the reason. And I don't -- he's never spoken
disrespectfully, if you will, in using that nickname to -- in
the course of his testimony so I think it's appropriate.

If that's the name he always knew Mr. Laguna by, and
he didn't even know his real name until after these
proceedings commenced or, you know, the charges were brought.

MS. McNEILL: Well, Your Honor, just on that point
in his -- one of his first statements to the police he does
say Joey Laguna without any prompting. So and I think that
was one of the things I was asking the State at the bench was
are you saying he doesn't know Mr. Laguna's name other than
Montone because he certainly had that information available to
him before Mr. Laguna was ever even charged in this case, and
that was my concern.

But I understand the Court let it in and I just
wanted it on the record for Mr. Laguna's appellate purposes.

THE COURT: Sure. But I thought you were asking me
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to admonish -- I mean, I don't think that it's -- I don't
think the State needs to address him or talk about him by
nickname, but 1f the witness uses that nickname because that's
how he knew him, I'm not having a problem with that especially
given the fact that I gave the limiting instruction and
observed the jury all nodding in the affirmative that they
understood this. And I think we -- you asked for that
limiting instruction because you thought that maybe at least
one person on the jury might speak Spanish and --

MS. McNEILL: Yes.

THE COURT: -- you know, know what the word meant
but that's --

MR. WOLFBRANDT: And not only just know what the
word meant, but take it one step further and consider that a
moniker that's gang related. And that's -- that was the

concern, I'm sure.

MS. McNEILL: Right, that was -- and I made that --
I said that at the bench as well that it was my -- I think it
was a —-- 1t's a gang nickname, would be a guess based on

statements that other people have made about potential gang
affiliation here, but --

THE COURT: There's been no mention --

MS. McNEILL: No, there has not.

THE COURT: -- of a gang affiliation in front of the

jury.
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MS. McNEILL: Right.

THE COURT: And I don't know that the lay person
with no law enforcement connection would tend to immediately
draw the conclusion that because someone goes by a nickname
they're gang affiliated. So I mean, I've known lots of people
that have gone by nicknames and they weren't gang affiliated
SO.

MS. McNEILL: Thank you, Your Honor, for letting me
make the record.

THE COURT: Thank you. Anything else before we
bring them in?

MR. DiGIACOMO: No.

MR. LANDIS: No.

THE COURT: All right, let's bring be them in.

THE MARSHAL: All rise for the jury, please.

(Jury reconvened at 2:17 p.m.)

THE MARSHAL: Your Honor, all members of the jury
and the three alternates are present.

THE COURT: Thank you. Please be seated. And the
record will reflect we're back within the presence of all 12
members of the jury as well as the three alternates. Good
afternoon, ladies and gentlemen.

THE JURY: Good afternoon.

THE COURT: And the three defendants are present

with their respective attorneys, the Chief Deputies District
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Attorney prosecuting the case are present as are all officers
of the court. Mr. Figueroa's still on the witness stand. And
Mr. Figueroca, I just further remind you you're still under
oath.

THE WITNESS: Yes, ma'am.

THE COURT: And --

THE WITNESS: Your Honor.

THE COURT: -- Mr. Landis, you may proceed.

MR. LANDIS: Thank you.

CROSS-EXAMINATION (RESUMED)

BY MR, LANDIS:

Q Mr. Figueroa, I'm going to try to start where we
kind of left off yesterday, which was talking about -- your
testimony regarding whether or not my client, Mr. Murphy,
called you as you were hunkered down in that backyard, right?

A Yes, sir.

0 Let me start, though, your trial testimony regarding
a phone call is what?

A Excuse me?

Q Your trial testimony regarding whether or not
Mr. Murphy called you during that time period is what?

A Yes. Yes, sir.

Q Let me go back, then, to the October 2Z24th, 2014
statement, the first time you sat down and cooperated with the

police.
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A Yes, sir.

9) In that statement, which I believe is the same I was
showing you when we ended yesterday, do you recall if you told
them that you received a text or a phone call from Mr. Murphy?

A I believe -- I believe I had received texts from, I
don't know, either Montone or Duboy, but I've also received a
call.

Q With you did not have Mr. Murphy's phone number at
that point in time, correct?

A No, sir.

Q And you're saying however Mr. Murphy contacted you,
it was on a number you didn't recognize, correct?

A Yes, sir.

Q My question to you 1is then as of today, is your

memory that it was phone calls, texts, what?

A Both.

Q Both from Mr. Murphy?

A Well --

Q From somebody you decided --

A I -- I don't know. I know I was getting texts, you
know -- texts here and there, but I also know I had got a

phone call that night.
9) From a number you didn't recognize?
A Yes, sir.

Q That you concluded was Mr. Murphy?
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A Yes, to —-- yes.
Q What happened first, the texts or the phone calls?
A I believe -- I believe a text, sir.
Q And you responded to these texts from this unknown
number, right?

A To the unknown number.

Q And let me be clear if my if he was less than that.
The texts that you received that you concluded were from
Mr. Murphy from an unknown number, did you respond to those
texts?

A I believe so. 1 responded to multiple texts.

Q And the phone call you're testifying that you
received from an unknown number that you believed to be
Mr. Murphy, how long do you think that lasted?

A About a minute.

Q Certainly, you recall the talk, right?

A Yes, sir.

Q You testified that you've called -- you called a lot

of people from your phone that night. More or less went down

the list in your contacts, correct?

A Yes, sir.

Q Joey Laguna was one of those contacts, correct?
A Yes, sir.

0 He was probably one of your early calls, I would

assume, right?
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A Yes, sir.

Q Why was he an early call?

A Because he was there, and I knew his phone number,
and I assumed that, you know, he would come to my distress
call.

Q Did you at any point reach out to Mr. Mendoza, to
Jorge Mendoza?

A No, sir.

Q Why not?

A Because that -- that phone number would had been in
my call log in which I was going down -- basically, going down
my —-- that -- that would have been in like my incoming call

log, and I was going down, you know, my actual call log.

9) That call you had received earlier that night from
Mr. Mendoza, though, was somewhere around 7:00 o'clock, right?

A Yes, sir.

Q You didn't recall it as of 5:00, 10:00 o'clock when
you're behind that wall?

A No, sir.

Q The previous time you testified on under oath in
this case, which is in front of the Grand Jury in January
2015, do you recall being specifically asked, who was with
David Murphy when you guys came across him near that cul-de-
sac 1n the morning; do you remember being asked that?

A Yes, sir, I -- yes, sir, I believe so.
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Q Do you recall what your answer was?

A I would assume -- during the first incident in the
cul-de-sac? I would assume, you know, Montone, Mendoza and
his girlfriend with the tattoos.

Q I don't want you to assume what you said. Would
looking at the transcript refresh your recollection?

A Yes, sir.

MR. LANDIS: May I approach the witness?
THE COURT: Yes.
MR. LANDIS: 41, State.

BY MR, LANDIS:

9) Please take your time to read as much of it as you
want today because I don't want you to have any less than a --
this is the page I believe I'll ask you questions about, but
please take your time.

MR. DiGIACOMO: I'm sorry, Counsel, I didn't hear
the page.

MR. LANDIS: 41.

THE WITNESS: (Witness reading transcript). Yes,
sir.
BY MR, LANDIS:

Q And let me preface my question with this, instead of
us disagreeing about context, the Jjury's going to have this
transcript before it's all said and done.

A Yes, sir.
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Q Having said that, my question is simply, on page 41
were you asked, was someone else in the car with Duboy or was
he boy himself, yes?

A Un-h'm. I say -- I say he was by his self in the
truck.

Q Just to put some time frames in context, you were
arrested in October 2014, vyes?

A Yes, sir.

Q The murder happened September 20147

A Yes, sir.

Q October 24th, 2014 is the first time you gave a
cooperating statement to the State?

A Yes, sir.

9) You testified before the Grand Jury in January 20157

A Yes, sir.

0 Do you recall when you signed the actual Guilty Plea
Agreement with the State? Not when you were in court, but
when you signed it? Does January 2015 sound correct?

A Yes, sir, around -- around that time area.

Q In —--

A Time frame.

9) -—- February 2015, does that sound about the time
that you actually came to this court and pled guilty in open
court pursuant to that agreement?

A That sounds about right.
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Q As of July 2015, you believe that Mr. Brown, your
previous attorney, provided misrepresentation about your

situation in this case, right?

A Yes, sir.

Q You believed he misinformed you, correct?

A Yes, sir.

Q And he failed to discuss options with you before you

sat down with the State that morning?

A Yes, sir.

0 When you were originally arrested and charged with
murder, are you aware of what sentencing risk you faced? What
was the potential sentences you could deal with?

A Murder, that's -- that's life.

Q Beyond that, were you also concerned potential
sentences because you could have an enhanced sentence because
of habitual criminal sentencing enhancements?

A Yes, sir.

Q So just so it's clear that means that if you were
convicted of a felony, doesn't matter if it was murder or not,
your sentence could be substantially enhanced because you had
prior felonies?

A Yes, sir.

Q And now turning to what your negotiation is based on
your Guilty Plea Agreement with the State, we talked some

about what you expect the sentence to be or what you

Verbatim Digital Reporting, LLC ¢ 303-798-0890

AA002029




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

37

anticipate it to be, but having said that, let me -- let me
question this; you at least have a possibility of walking out
of that sentencing with a sentence of three to eight years?
A Yes, sir. I mean, that's the bare minimum, the
highest up there.
Q Understood. But that is a possible sentence that
you could hope to get?
A Yes, sir.
MR. LANDIS: I have no further questions. Can I
approach the witness to get the transcript?
THE COURT: You may. Mr. Wolfbrandt?
MR. WOLFBRANDT : Our --
THE COURT: Or —--
MR. LANDIS: It's our fault. We went out of order.
MR. WOLFBRANDT: Right.
MR. LANDIS: So we've all done our cross.
THE COURT: Okay.
MR. WOLFBRANDT: We started in them middle here and
then --
THE COURT: I -- I knew you had started and Ms.
McNeill.
MS. McNEILL: Yes.
THE COURT: Okay.
REDIRECT EXAMINATION

BY MS. LEXIS:
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Q Good afternoon, Mr. Figueroa.

A Yes, ma'am.

Q Mr. Figueroa, I can't remember which of the defense
attorneys -- actually, I believe, i1t was Mr. Landis. Do you

recall Mr. Landis characterizing your interview with the
police on October 24th, 2014 as an audition? Do you remember
that?

A Yes, ma'am.

Q Okay. And he went over first the fact that you had
indicated you didn't really have an opportunity to speak with
your attorney prior to giving this interview; do you remember
that question?

A Yes, ma'am.

Q Okay. And actually, let me start off by doing this.

(Pause in the proceedings)
BY MS. LEXIS:

0 So that you have the actual transcripts in front of
you that we will be referring to, I did have your transcripts
-- the transcripts of each of your interviews marked as
proposed exhibits.

MS. LEXIS: So Your Honor, may I approach with
what's been previously marked as State's Proposed exhibits
326, 327, 328, 329 and 330.

THE COURT: And these are just marked as -- okay.

MS. LEXIS: They're currently marked as Exhibits.
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May I approach the witness?

THE COURT: Yes.

MS. LEXIS: And I just want him to have them up here
to kind of save time in case he has to look over exhibits or
the transcripts to refresh his memory.

BY MS., LEXIS:

Q So they actually -- various defense attorneys asked
you about whether you had had an opportunity to speak with
Mr. Brown, who was your attorney at the time?

A Yes, ma'am.

Q Okay. So let me just ask you; prior to you speaking
with detectives and the taped interview starting, did you have
an opportunity to speak with Mr. Brown, your attorney at the
time?

A Not really.

Q Okay. Do you recall in the taped statement on
October 24th, 2014, one of the detectives saying you had, you
know, a few -- at least a few minutes to speak with Mr. Brown?

A Yes, ma'am.

Q Okay. And prior to that October 24th meeting that
was recorded, did you have an opportunity to discuss the case
with Mr. Brown?

A No, ma'am.

0 But you indicated -- but it was you who indicated to

the corrections officers that you wanted to speak with
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homicide detectives, correct?

A Yes, ma'am.

Q Okay. And prior to you giving up information or
giving this full confession, essentially, Mr. Brown admonished
you concerning your obligation to be truthful, is that right?

A Yes, ma'am.

Q And that the benefits and favors that Mr. Landis and
Ms. McNeill and a little bit with Mr. Wolfbrandt, that those
benefits and favors would not come into play if you were not
truthful; do you remember that?

A Yes, ma'am.

Q Okay. Do you remember exactly what it was that your
attorney told you word for word?

A No, ma'am.

Q Okay. Would looking at page 3 of your statement on
October 24th, 2014 refresh your memory? There are
various ones.

THE COURT: Why don't you refer to it as the
marked.

MR. LANDIS: Just so the record 1is clear, I assume
they're admitting this for effect on the listener as opposed
to the truth of the matter asserted.

THE COURT: Right now she's just asking him -- it's
refreshing his recollection. She's seeing if it would refresh

his recollection. He hasn't answered that question vyet.
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MR. LANDIS: Okay.

MS. LEXIS: Okay. So it would be State's Proposed
Exhibits 327, and I'm directing him to page 3, labeled Al.
BY MS., LEXIS:

Q Do you mind reading that to yourself, Mr. Figueroa.

A (Witness reading document). Okay.

Q Okay. So yesterday you were asked --

THE COURT: Wait, does i1t refresh his recollection?
BY MS., LEXIS:

0 Does 1t refresh your recollection as to what i1t was
your attorney told you that particular day?

A Yes, ma'am.

Q Okay. He told you that you needed --

THE COURT: Wait, wait. What was 1t that he told
you? You don't get to read the statement if he -- 1it's
refreshed his recollection and now he can testify.

MS. LEXIS: Okay.

THE COURT: Okay.

BY MS., LEXIS:

9) What i1s it that he told you?

A He told me it would be in my -- basically, in my
best interest to be truthful. If I'm untruthful, it's -- it
basically is going to look real bad on my part.

0 Okay. Did he tell you how many chances it was that

you would have an opportunity to speak with detectives
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concerning your side of the story?

A One chance, 1f I was not truthful.

) And -- okay. At that particular point in time, did
he tell you then to tell your story?

A Yes, ma'am.

9) Did the detective -- now I know that your defense
attorney admonished you to be truthful, but did the detective
also tell you the importance or stress the importance of you
being truthful during the begin of that interview?

A Yes, ma'am.

MR. LANDIS: I object to relevancy if they're
admitting this for truth of the matter asserted. If they're
admitting it for effect on the listener, that's one thing.

MS. LEXIS: Your Honor --

THE COURT: They're admitting what? Nothing's been
admitted.

MR. LANDIS: Those statements.

THE COURT: Okay.

MS. LEXIS: I mean, I'm objecting to hearsay if
they're admitting them for truth of the matter asserted.

MS. McNEILL: The statements of the lawyer, I would
object to as well.

MR. LANDIS: And the detective.

MS. McNEILL: Right.

THE COURT: Overruled on a hearsay objection for
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that reason.
BY MS., LEXIS:

) Speaking of promises and favors and things like
that, that you were asked about, do you recall during the same
interview on October 24th, 2014, whether any promises were
made to you?

A No promises were made.

Q Do you remember being specifically told by your
attorney that at that point in time no promises were being
made?

A Yes, ma'am.

Q Do you remember also towards the end of that same
interview, October 24th, 2014, your attorney telling you that
after you had -- towards the end of this interview now, that
he was going to talk to the State, the prosecutors on this
case, and discuss your case; do you remember him saying that?

A Yes, ma'am.

Q Do you also -- do you recall him saying flat out to
you that you're not going to get a pass?

A Yes, ma'am.

Okay. And that you were going to go to prison?
Yes, ma'am.

Q
A
Q Do you remember that?
A Yes, ma'am.

Q

Okay. So fair to say that as early as October Z24th,
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2014, vyou knew what you were up against concerning this case?
MR. LANDIS: Objection. Leading.
THE COURT: Sustained.

BY MS., LEXIS:

Q As of October 24th, 2014, did you know that any deal
you entered would involve prison time?

MS. McNEILL: Objection. Leading.
THE COURT: Sustained.
BY MS., LEXIS:

0 Do you know what consequences you were facing even
after you gave this October 24th, 2014 statement?

A Prison time.

Q Mr. Landis asked questions, actually, just today
about whether or not Duboy called or text messaged you while
you were hiding at that house near the crime scene; do you
remember those questions?

A Yes, ma'am.

Q Okay. On October Z24th, 2014, do you recall whether
-- were you specifically asked if Duboy called you?

A By detective -- by the detectives if I was
specifically asked, I don't believe so.

Q Okay. Do you recall when -- do you recall your
response when the detectives asked you how it was that you got
out of that crime scene?

A I told him my sister.
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Q Okay. Do you recall telling them that you had just
started making a bunch of phone calls?
A OCh, yes, ma'am.
Q Okay. And eventually, you got a hold of your
sister?
A Yes, ma'am.
And she came and got you?
Yes, ma'am.

Q
A
Q So you did tell them that you made phone calls?
A Yes, ma'am.

Q

Do you recall during that same statement, October

45

24th, 2014, the detectives asking you i1f you called Duboy. If

yvou don't recall, we can refresh your memory.

A Yeah, that -- that would help.
Q Okay. Would looking at the statement of -- or
actually, I'm sorry, let me rephrase. I have the wrong

statement date. On the January 25th, 2015 interview with
detectives, do you recall them asking you i1f you ever called
Duboy?

A Yeah, I'm still not --

0 Would looking at that particular transcript refresh
your memory?

A Yes, ma'am.

0 Okay. I'm going to direct you to page 16.

MS. LEXIS: And may I approach, Your Honor? And
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(inaudible) ?
THE COURT: Yes, and which proposed exhibit --
THE WITNESS: 257
THE COURT: -- is he looking at?
MS. LEXIS: It would be State's Proposed 3Z28.
BY MS., LEXIS:

Q And I'm going to direct you, sir, to page 16.

A (Witness reading document) .

Q And Mr. Figueroa, I saw you kind of flip to a
previous page. Let's just make a record, did you also flip to
page 157

A Yes, ma'am.

Q Okay. And are you still reading?

A (Witness reading document). Okay, I'm —--

Q Okay. So did that refresh your memory about whether
the detectives asked if you ever called Duboy and what your
response was?

A Yes, ma'am.

Q Okay. When you were asked by detectives if you ever
called Duboy, what did you say?

A I said I know he was texting me on some phone. T
don't know if it was his or whose it was.

Q And then the detective says something like uh-huh,
and then what do you further explain to him what i1t was that

Duboy told you during this conversation?
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A Talked about where was I at. I told them -- then I
told him -- then, I told him where I was at.
Q And so when you were interviewed on January 25th,

2015, you did make reference to text messages from Duboy?

A Yes, ma'am.

9) And so when you clarified and said at first he was,
you know, asking where you were at and you told him where you

were at, was that by text message or by phone call? Do you

recall?
A I believe, that was by text message.
Q So is it your testimony today that you received both

text messages and phone calls from an individual you believed

to be David Murphy or Duboy?

A Yes, ma'am.

Q While you were hiding in that -- in that little
backyard?

A Yes, ma'am.

Q Now, at the Grand Jury, do you recall testifying to
also receiving a text message from someone you believed to be
Duboy?

A Yes, ma'am.

Q And that was at the Grand Jury on January 29th,

A Yes, ma'am.

Q During that time, do you recall explaining to the
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ladies and gentlemen of the Grand Jury during your testimony
how it was that you believed the person that you were talking
to was Duboy?

A Basically, it was off a number I didn't recognize,
and at that time, there was only a couple people who knew what
were happening.

Q And so was the person who was text messaging you,
the person that you believed to be Duboy, talking about the
incident that you all had just taken part in?

A Yes, ma'am.

Q You received or you made a phone call to Joey Laguna
while you were hiding as well; is that right?

A Yes, ma'am.

Q Okay. Did you ever connect with Mr. Laguna that you
can recall?

A I don't believe so.

Did you send him text messages”?

Yes, ma'am.

Q
A
Q Okay. Did he ever respond?
A No, ma'am.
Q And certainly, did Mr. Laguna come and get you?
A No, ma'am.

9) You were asked by Ms. McNeill about the differences
in the details that you testified about or that you told the

police about on October 24th, 2014 and your testimony
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afterwards at the Grand Jury on January 2%th, 2015; do you
remember those questions?

A The questions she was asking me?

Q Yes.

A Somewhat.

Q Okay. Let me be a little more specific. Do you
remember her asking you about whether you gave an actual time
during your October 24th, 2014 interview, an actual time as to
when Mr. Laguna or Montone called you for the first time that
Sunday?

A Yes, ma'am.

Q Okay. And do you recall saying no, you didn't give
a specific time?

A No, I don't recall that. I believe, I gave a
specific -- a specific time.

Q Okay. Let me ask you this; during your October
24th, 2014 interview, were you asked for a specific time as to
when Mr. Laguna or Montone would have called you for the first
time?

A I -- I believe that they did ask. They might have.

Q And do you recall what your response was?

A Probably around, what, 6:00, 7:00 o'clock in the
morning early in the morning.

0 And when you were testifying at the Grand Jury, do

you recall giving the same time frame?
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A Yes, ma'am.

Q Ms. McNeill also asked you about how at the Grand
Jury you were able to give a part of town concerning where
this stash house was located.

A Yes, ma'am.

Q But that you were not able to do that or that vyou
didn't do that October 24th, 2014 when you first really spoke
with police officers; do you remember those gquestions?

A Yeah, somewhat.

0 Do you recall during your October 24th, 2014
interview with detectives telling the detectives that you
could show them where this particular house was located?

A Yes, ma'am.

Q Okay. At that point in time, they didn't bring a
map to you or did they?

A No, ma'am.

0 Okay. And they didn't take you out so that you
could physically show them, did they?

A No, ma'am.

Q Okay. Now, at the Grand Jury I questioned you,
correct?

A Yes, ma'am.

Q Okay. And I specifically asked you i1f you recalled
the location of the stash house; is that right?

A Yes, ma'am.
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Q And that's when you indicated a part of the valley
that it was located in?

A Yes, the north northwest area.

Q So i1s 1t fair to say, Mr. Figueroa, that both in
your October 24th, 2014 statement and also the January 29th,
2015 Grand Jury testimony, you were essentially responding to
questions posed to you?

A Yes, ma'am.

Q And at times, perhaps, during the Grand Jury, the
questions were a little more specific?

A Yes, ma'am.

Q And certainly, when you testified at the Grand Jury
concerning what part of town it was located, you did identify
that it was located on a cul-de-sac; do you remember that?

A Yes, ma'am.

9) Mr. Wolfbrandt asked you during his
cross-examination yesterday several times 1f you fired the .40
caliber Ruger at any point in time during the Sunday night

robbery; do you remember those questions?

A Yes, ma'am.

Q Okay. And your response was?

A No, ma'am.

Q Okay. Do you recall being asked that same question

by detectives during your October 24th, 2014 interview?

A Yes, ma'am.
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9) During that same interview, Mr. Figueroa, did you
tell detectives the location of that .40 caliber Ruger?

A Yes, ma'am.

Q And you again, told them that you had not fired that
weapon; 1s that right?

A Yes, ma'am.

Q During this exchange with detectives, do you recall
either you or the detectives saying something to the effect of
you're going to test 1it?

A The detectives, they said that they were going to
test it to see 1if it has been fired.

Q Okay. Do you recall the detectives telling you that
they had recovered cartridge casings at --

MR. LANDIS: I object to hearsay as to what the
detectives told him.

MS. McNEILL: And I object to leading in addition.

THE COURT: Sustained.

MS. LEXIS: As to which portion, all?

THE COURT: Both.

MS. LEXIS: Okay.
BY MS., LEXIS:

Q When you told the detectives that you hadn't fired
that weapon and you gave up your weapon, did you think that
they were going to test your story?

A Yes, ma'am, of course.
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Q Okay. That they were going to investigate your
claims?

A Yes, ma'am.

Q Okay. During your October 24th, 2014 interview --
well, first of all, one or more of the defense attorneys asked
you about Emanuel Barrientos, correct?

A Yes, ma'am.

Q Okay. And whether he was with you the night of the
Sunday night robbery; do you remember that?

A Yes, ma'am.

Q Okay. Do you recall, Mr. Figueroa, during your
October 24th, 2014 interview, whether you told the detectives
about a phone call you had with Manny or whether you tried to
call Manny?

A Yes, ma'am.

Q Okay. What did you tell them?

A Basically, that I had been shot, I'm hurt, can you
come get me.

Q Okay. So you told them that you did, in fact, call
Manny?

A Yes, ma'am.

Q Okay. And told them what happened and asked them to
pick you up?

A Yes, ma'am.

0 You were asked questions about your testimony
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concerning Montone having a .38 caliber snub nose revolver; do
you remember those questions?

A Yes, ma'am.

Q Okay. What did you tell the police -- did you tell
the police whether Montone had a weapon during your October
24th, 2014 interview?

A I said that he had a .38 snub nose.

Q And did you tell the Grand Jury on January 2%th,

2015 whether Montone had a weapon?

A Yes, ma'am.

Q And which weapon was that?

A .38 snub nose.

Q Ms. McNeill yesterday asked you about dumping

clothing or your mask or something like that. Do you recall
that line of questioning?

A Yes, ma'am.

0 Okay. And Ms. McNeill read out a portion of your
October 24th, 2014 statement; do you recall that?

A Yes, ma'am.

Q Something to the effect of, you know, dumping
something while you were running; do you remember that?

A Yes, ma'am.

Q Okay. During your interview with detectives on
October 24th, 2014, did they, in fact, ask you what you did

with the i1tems --
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MS. McNEILL: Objection. Leading.

MS. LEXIS: Did they ask you --

THE COURT: Sustained. Oh, well --

MS. LEXIS: I mean, just because it's --

THE COURT: I mean, let her finish the question, but
don't answer it until I rule. Okay, go ahead.
BY MS., LEXIS:

Q Did they ask you what it was that you had done with
the items that you were wearing or the clothing or the mask
that you were wearing that particular night?

THE COURT: Okay. That's a yes or no question. The
answer 1s to that question calls for a yes or no.

THE WITNESS: Did they ask me what I did with it?
BY MS., LEXIS:

Yes.

Yes.

Q
A
0 Okay. What did you tell them?
A I got rid of it.
Q When did you get rid of it?
A After the incident.

Q Okay. Did you at any time tell them that you dumped
any of your clothing while you were running?

A No, ma'am.

Q Okay. As a matter of, when Ms. McNeill read that

one particular portion about dumping while it (sic) was
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running, that was not you talking during that interview,

correct?

BY MS.

Q

MS. McNEILL: Objection.

MR. LANDIS: Objection. That was leading.

THE COURT: Well, let's refer him to the transcript.
LEXIS:

Sir, on your 10/24/2014 interview, I'd like to refer

you to page 39.

BY MS.

Q

him to?

MS. LEXIS: And what exhibit number is that?
THE COURT: Proposed 3227 i1s the October 24th?
MS. LEXIS: Yes.
MS. McNEILL: 3277

LEXIS:
And that was page 39, Mr. Figueroa.

THE COURT: And is there a line number you can refer

MS. LEXIS: There 1s not, but it's towards --

actually, I believe the entire page would be relevant to

refresh his memory. We're trying to put it into context that

particular question.

BY MS.

Q

THE COURT: What page was that again?
MS. LEXIS: Page 39.
THE WITNESS: Okay.

LEXIS:

Okay. So the whole use of the word "dumping while
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running”, did that come out of your mouth?

A No, ma'am.

Q Okay. Who said that?

A The detectives, ma'am.

Q Okay. And when the detective made that comment,

what was your response?

A I got rid of everything.

Q Okay. But towards the last -- I want you to look at
the last statement or the last answer on page 39 from you.
What did you tell them? Does that refresh your memory looking
at that particular page and that line?

A On page 39.

Q The last answer.

A Okay. (Witness reading document).

MS. LEXIS: Court's brief indulgence. And I
apologize, Your Honor, with some of the changes, it's a
different page. Page 39.

BY MS. LEXIS:

Q Does that refresh your memory, sir?

A Yes, ma'am.

Q Okay. So when the detective said something about
dumping items of clothing while running, what was your
response?

A "No, I figured I'd keep all the evidence on me and

get rid of it later."
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Q Okay. Does that put it more into context as to what
that conversation was about?

A Yes, ma'am.

Q And in fact, later during the interview, that same
interview, you do tell them that you got rid of it later?

MR. LANDIS: Objection. Leading.

THE COURT: All right. Would you approach am I'm
lost on this so, page numbers, and sorry.

(Off-record bench conference)

THE COURT: All right. So ladies and gentlemen,
we're going to take a recess. We're going to sort out some
technical issues as well as this is basically the time for our
afternoon break. Although, I know you haven't been at it as
long as we have because we weren't playing around at 1:30. We
were already working.

And so ladies and gentlemen, during this recess,
we'll have at least 15 minutes, and it's probably to be
completely candid with you, going to be closer to half an
hour, okay? So if you're not back after 15 minutes, I'm not
going to hold it against you. All right.

So during this recess, 1t is your duty not to
converse among yourselves or with anyone else on any subject
connected with the trial or to read, watch or listen to any
report of or commentary on the trial by any person connected

with the trial or by any medium of information, including
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without limitation, newspaper, television, radio or Internet.
You're not to form or express an opinion on any subject
connected with this case until it's finally submitted to you.
We're in recess.
THE MARSHAL: All rise for the jury, please.
(Jury recessed at 3:01 p.m.)

THE COURT: All right. The record will reflect that
the jury has departed the courtroom. So do we need to take a
break and have you look over those statements now?

MS. McNEILL: Yes, Your Honor, please. I've looked
overall of them except the Grand Jury testimony. I did
briefly look at it, and one concern I have right now is that
the redactions are black bars, and so it's apparent that
something's been redacted, which I think then leads the jury
into speculating what that might be so that's my --

MR. DiGIACOMO: That's the nature of redactions in a
transcript. 1It's not like the transcript of an audio
recording. This is like if we had to put in prior testimony
or something else like that, the nature of the redactions, you
do it black -- I guess you could do it white, but either way,
it's painfully obvious that there is a redaction to the
document and that's why you instruct the jury to draw no
inference because there's no other way to redact a Grand Jury
transcript. It's a court transcript.

THE COURT: All right. The ones that I was given by
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THE COURT: They are. Okay. I did notice, I think,

it's in the January 29 --
MR. DiGIACOMO: That's the Grand Jury transcript.

THE COURT: Yes, there's --

MR. DiGIACOMO: There's just no other way to redact

that transcript. I can change it -- and Ms. Lexis had done

this, but I can change it here to white and e-mail it and

either way, you're going to get halfway through a sentence and

realize the word 1isn't done.
MR. LANDIS: It's just the one (inaudible)

(Mr. Landis/Mr. DiGiacomo conferring).

THE COURT: Okay. So here, I'm thinking. I'm just

looking at -- let's go off the record so we can just talk
about this.
(Off the record at 3:04 p.m. until 3:21 p.m.)
(Outside the presence of the jury)
THE COURT: Okay. We're on the record outside the
presence of the jury and we've been discussing the

admissibility of certain statements. So let us put on the

record our discussions about the statement that was taken from

Mr. Figueroa on October 20th, 2014, all right, and where
basically, he lied to the police about what had occurred and

he, of course, did not implicate any of the defendants here
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because he was basically telling them the complete lie story.

So we have, Mr. Landis 1s objecting to the
admission. There was an objection that it was hearsay. My
ruling on that was that it's not hearsay, as 1it's not offered
in evidence to prove the truth of the matter asserted in the
statement, because it's all lies and State has made that
extremely clear. So i1it's not being admitted for that purpose.

The secondary admission was that it wasn't relevant.
And my ruling on that was that I believe it is relevant
because 1t goes to the overall credibility of this witness,
which is a very important factor in this trial. Ms. McNeill
wants the statement in. I assume probably for that reason,
though, I don't want to put words in your mouth, but since it
-- since we have a whole bunch of statements. We have the
statement on the 20th, then we have -- of October '1l4, then we
have another statement on October 23rd of 2014. Then we have
a January 25th, 2015 -- we have a October 24th, 2014 and we
have Grand Jury testimony January 29th, 2015.

SO to me it seems relevant to hear what this witness
has said throughout the course of his testimony and his
recitation of what occurred.

MS. McNEILL: Yeah, so on behalf of Mr. Laguna, I do
not object to this statement coming in, sort of, for the
reasons that you indicated, and so, you know, I would just

defer from Mr. Landis and just make my record on behalf
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Mr. Laguna that I'm not objecting to the admission of that

statement.

MR. LANDIS: And I concur with the record the Court
made.

THE COURT: All right, thank you. Do we want to
take up another -- while we're on the record or go off the

record and discuss or are we prepared for --

MR. DiGIACOMO: I have -- I just need someone to
print the exhibits (inaudible).

THE COURT: All right, let's go off the record.

(Off the record at 3:24 p.m. until 3:36 p.m.)
(Outside the presence of the jury)

THE COURT: All right. We're back on the record
still outside the presence of the jury. The topic of
conversation now 1s the plea agreement for Mr. Figueroa.

MR. LANDIS: Right. And what I assume we mean -- by
that we mean that Agreement to Testify.

MR. DiGIACOMO: Right, we're going to offer the --

THE COURT: Yes, the --

MR. DiGIACOMO: -- GPA with an unredacted wversion
of the Agreement to Testify.

MR. LANDIS: And my position would be none of my
questions made it admissible. That would be my -- I don't
think I even said Agreement to Testify. I definitely didn't

ask him any specific questions about the Agreement to Testify.
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If I mentioned it, it was just off-hand, but I -- I don't
think I made it admissible through my questions.

THE CLERK: So are you objecting? Is that what that
is?

MR. LANDIS: Yes.

THE COURT: Okay. You're objecting --

MR. LANDIS: You're objecting to the truthfulness
within the Agreement to Testify because I don't think I opened
the door to let it in through my cross-examination.

THE COURT: And the State's response since we're on
the record.

MR. DiGIACOMO: Obviously, 1it's the whole reason
we're talking about all these other documents, which is the
suggestion of the implication on the cross-examination of at
least two, 1f not all three, lawyers was that Mr. Figueroa 1is
now providing information that he didn't previously know in
order to get a better deal, or a better chance at sentencing
and thus, the fact that it's -- what was bargained for was
truthful testimony and the Court makes that decision now
becomes relevant and thus, 1t shouldn't be redacted.

MR. LANDIS: And let me just -- I don't think he can
make arguments that us three opened the door because she can't
open the door to evidence against my client. She can't.

THE COURT: Well, I think that independently you did

attack the credibility of the witness on cross-examination as
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-- so0 —-- clearly. And Ms. McNeill did, unlike Ms. Larsen. I
thought nobody really directly attacked her credibility
concerning any plea negotiation. But you have here. You've
talked about his discussions with his lawyer, what he
understood -- I mean, it's just very clear to me that you have
suggested to the jury that he's lying to get the benefit of
his lies and to, you know, get a better deal.

And the case law on that is it doesn't -- it
wouldn't come in except if you do that, if you attack his
credibility in regards to the Agreement to Testify. I think
that does come 1in, unlike Ms. Larsen's.

MR. LANDIS: And I'm not going to -- since we have a
thousand things to say --

THE COURT: Okay.

MR. LANDIS: -- I respect the Court's ruling.

MS. McNEILL: And Your Honor, I would just add, I
think we discussed this last time with Ms. Larsen that if that
portion does come in, there's also a limiting instruction that
goes along with it that he has yet to be sentenced and
therefore, still faces the pressure of the prosecutor deciding
whether or not he's been truthful.

THE COURT: Correct. And you're going to be
offering --

MS. McNEILL: Yes. I will, yes.

THE COURT: -- such an instruction, of course.
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MS. McNEILL: Yes, I will make myself a note.

THE COURT: And yes, they will be so instructed.

Mr. Wolfbrandt, do you --

MR. WOLFBRANDT: I'm okay. I just agree with

everything Mr. Landis and Ms. McNeill said.

MR. LANDIS: 1Is the Court making a ruling about --

sorry to cut you off, Mr. Wolfbrandt, I'm so sorry -- about

cross admissibility or no?

THE COURT: As far as cross admissibility. Well,

no, you haven't -- I don't think I need to rule on that

because T

think you both independently attacked -- all right.

What about any other of the statements? Are there any that

need to be redacted?

think the
agreed to

admit 1it,

can do so

MR. LANDIS: As to his motion to fire Mr. Brown, I
State and I -- the State and Ms. McNeill and I

a couple small redactions. Otherwise, they want to
and I'm not going to object. Is that fair, Mark?
MR. DiGIACOMO: That is correct. And Judge, what we

we don't not delaying the jury is it will be the

next in order, which will be 330.

THE COURT: 331, I think.
MS. LEXIS: 331.
THE CLERK: It was a motion to dismiss?

MR. Di1iGIACOMO: Yeah. It will be 331. We'll use

this copy of 331. I am downloading and doing the redactions
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that Mr. Landis requested, which is the advice of Mr. Brown
that essentially the felony murder rule is going to absolutely
apply. Both Mr. Figueroa and Mr. Brown say that. And while I
believe it's admissible, I would not oppose redacting it
because i1t may be more prejudicial than it's probative in a
sense that it's going to invade the province of the jury as it
relates to these defendants.

So redact that with the agreement that they don't
oppose a leading question in the nature of Mr. Brown told you
or Mr. Gaffney (phonetic), depending on how the gquestion's
asked. Basically, if you don't go through with this, you're
looking at never getting out of prison, essentially.

And so other than that, I think we're in agreement.

MS. McNEILL: That's correct, Your Honor. I did
review it. I made the same objection as Mr. Landis to that
portion. Mr. DiGiacomo's agreed to take that out. I would
again, as with Mr. Landis, agree to allow that leading
question.

THE COURT: Okay.

MS. McNEILL: On behalf of Mr. Laguna. I don't know
if Mr. Wolfbrandt had a record to make or not.

MR. WOLFBRANDT: Well, I know what they're talking
about. I would concur.

THE COURT: All right. And I agree that I think

that's appropriately removed. So 331 is Mr. Figueroa's
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motion --

MR. DiGIACOMO: To dismiss counsel.

THE COURT: -- to dismiss counsel? Is that how it's
styled? Okay. So that -- those redactions will be made. And

otherwise, we've made the redactions to Exhibit 326, the Grand
Jury transcript?

MR. DiGIACOMO: That has been done.

THE COURT: 327 1is the October 24th, 2014 statement.
And there, I'm seeing no redactions on the copy of the motion.

MR. DiGIACOMO: There were redactions that are
agreed upon by the parties, but I had that -- all the
statements in Word so you can't tell that it's redacted. So
if he said cell mates, we just put a line like it was
unintelligible type thing, and thus, when we took the things
out, without changing any of the content, you can take out the
parts that are potentially objectionable.

MR. LANDIS: I'm sorry, we confused the Court, but
there's also some of those in there that aren't his doing.

MR. DiGIACOMO: Yeah, that's true, too.

MS. McNEILL: Right, there were already in there.
Right.

THE COURT: The unintelligible, but in Exhibit -- in
Proposed Exhibit 327, which is the statement from October
24th, 2014 -- just want to make sure -- if there's something

unintelligible, 1t's shown as a parenthetical notation so it's
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in parentheses and it says unintelligible.

MR. LANDIS: That's not always true.

MR. DiGIACOMO: That's not always true. Sometimes
it was just a line because they --

THE COURT: Oh.

MR. DiGIACOMO: -- not always the same
transcriptionist does it. They all do things differently.

THE COURT: Okay.

MR. DiGIACOMO: So it could be either one of them,
Judge.

THE COURT: So I think just to be clear, so you're
satisfied with how it looks now?

MS. McNEILL: Yes, Your Honor.

MR. WOLFBRANDT: Yeah.

THE COURT: All right. And is that true, Mr. Landis
for you as well?

MR. LANDIS: I'm looking through it on the fly.

THE COURT: Okay.

MR. LANDIS: He did e-mail these last night, I'm not

going to lie about that. I did not receive -- I received the
e-mail. I didn't open and see what it was so I'll look
through them now. But I still -- they're coming in now under

completeness and/or refresh recollection?
THE COURT: Yes. So I previously stated that -- at

the bench that I agreed with your argument that it wouldn't
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come 1in as a prior consistent statement based upon the case
that I cited to you --
MR. LANDIS: It was (inaudible).

MR. LANDIS: Cruz v. State (phonetic).

THE COURT: -- Cruz, right? Because they're --
based upon Mr. Figueroca's statement, it seems clear that he
did have a motive to fabricate. In other words, to benefit
his position back at the time of that -- the first statement
of October 24th. So everything past that time he's -- has the
motive. So 1t doesn't come in as prior inconsistent -- or
prior consistent statement under the Crew (phonetic) case, but
it would -- it could come in under both the completeness
doctrine and statute as well as the -- to the extent that 1t
was past recollection recorded, remainder of writings or
recorded statements is 47.120, which any party may introduce
any other relevant parts. And so unless you have a specific
objection as to relevance that I would need to address, I'd
need to hear what that was because I haven't read the entire
statement so that's why I put it on you.

MR. LANDIS: My position would be this, under either
evidentiary basis, it still would only admit the sections of
the transcript that are relevant to whatever was brought up on
cross. I don't think it brings in the whole transcript by any
way unless there's some welird thing where the whole transcript

becomes relevant to what's brought up on cross.
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But whatever's necessary to give the jury a full
picture of whatever was brought up on cross in every portion
of the transcript, that is, I think that comes in. I do not
think just because it's used on cross, it comes in in full
cloth under the rule of completeness. Just because it's used
to refresh his recollection, a portion of it, doesn't mean the
whole transcript comes in. That's my opinion.

THE COURT: All right.

MR. LANDIS: As to prejudicial things in this one, I
don't believe there's anything I'm concerned about.

THE COURT: Okay. All right, so yeah, I think it
does -- 1t can come 1in because 47.120 does indicate that not
only can any other part, which is relevant to the part
introduced, be admitted, but then any party may introduce any
other relevant parts, and if the State is arguing that the
other parts are relevant and you don't have any specific
counter to that as to why it's not relevant, then it's going
to come in.

MR. LANDIS: And I'm sorry, what I meant -- just to
make sure that's clear. What I mean by relevant, it's not
relevant to what it was used for on cross because portions of
that transcript had nothing to do with it. That's what my
argument is, i1f that makes sense.

THE COURT: Yes. Okay, so Ms. McNeill, were you

going to object to --
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MS. McNEILL: I will submit it on Mr. Landis's
argument and the Court's ruling.

THE COURT: Okay. Mr. Wolfbrandt.

MR. WOLFBRANDT: Judge, I would just submit it as
well.

THE COURT: Okay. So all the same arguments and for
the same reasons I've already articulated and I believe, the
State had argued this -- I can't remember whether it was at
the bench before -- but I do believe it will come in, so it
will come 1in under that section that I've already referred you
to, 47.120, the second part of subsection (1).

That's 327. Okay, next 1s, let's see, 328 is the
January 25th, 2015 voluntary statement. Are there redactions
in that or are the lines that are there --

MR. DiGIACOMO: 1It's the same thing. We had it in
Word. So to the extent that there was any, and off the top of
my head I can't recall 1f there was a reference to
Mr. Figueroa and Mr. Laguna being cell mates, but to the
extent there was any, we took them out.

THE COURT: All right.

MR. LANDIS: Same with like locos stuff.

THE COURT: Have you done any further redactions to
328 because as I just turned to page 3, I see, "How do you
know Joey Laguna??"

Answer, "Uh, he was my blank. He was my blank for
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probably um, about" --

MR. DiGIACOMO: Those were actually -- some of those
were already inaudible in the recording.

THE COURT: Okay.

MR. DiGIACOMO: Like, when you pull that transcript
up, 1t starts off as he was my cell mate, blank, blank, blank,
something, couple words, blank, blank, and that's how they did
the blanks throughout the transcript was just these lines.

So because he testified he was his roommate, read it
in context, that appeared to be --

MS. McNEILL: And it does -- on the unredacted one,
it does say he was my cellie and -- and it's got a long blank,
and then he was my cellie for probably, um, about nine months.
So this 1s the one where I think, Your Honor had asked about
the lines and it seems to be that's how the transcriptionist
did the portions that she couldn't hear.

THE COURT: Okay. But do you have any objection to
how it is now? How it's been further redacted?

MS. McNEILL: No.

THE COURT: Just add them to the lines or --

MS. McNEILL: No, I don't to the lines because, I
guess, 1t's consistent throughout portions that she couldn't
hear.

MR. LANDIS: But the tapes, I can tell you, almost

everything she can't hear, you can if you try.
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THE COURT: You can i1f you try, is that what you're
saying?

MR. LANDIS: Yes, ma'am.

THE COURT: Okay. And that could be -- so that's
why 1it's good to have the tapes, too. All right. And so
we'll make sure to redact anything that would be inappropriate
about cell mates or cellies.

MR. DiGIACOMO: Correct.

THE COURT: Right. Okay. So 328 is coming in for
the same reasons we've already talked about over your same
objections --

MR. LANDIS: Thank you.

THE COURT: -- is that right?

MR. LANDIS: Yes, ma'am.

THE COURT: Okay.

THE CLERK: So are these going to be admitted on the
record or no?

MR. DiGIACOMO: We haven't offered them yet, but
we'll offer them with the witness.

THE COURT: We're just getting the rulings ahead of
time. So 229 i1is the October 23rd, 2014. Are there redactions
on that?

MR. LANDIS: 1Is that a gquestion for State?

THE COURT: 1It's for anyone who knows.

MR. DiGIACOMO: Which one?
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MR. D1GIACOMO: I don't believe so because his

response is I want to do it with my lawyer.

THE COURT: Okay. I haven't read these. I'm just

SO —--—

MR. LANDIS: T don't think there's anything
prejudicial to my client in the 10/23 statement.

THE COURT: Okay. So you're not objecting to

MR. LANDIS: No, no, same --

THE COURT: Same objections, all right.

MS. McNEILL: Yeah, and there's -- I don't --
there's nothing in the 10/23 that's --

THE COURT: Needs to be redacted.

MS. McNEILL: -- prejudicial to Mr. Laguna so

don't -- that was the one I didn't object to anyway.

THE COURT: Okay. And so it will be admitted for

the reasons we've already discussed, and we'll put that

r YOU

know, in front of the jury, they'll be offered and admitted.

Number 330 1s the October 20th, 2014, so --

MR. LANDIS: That's the one you already ruled on it.

THE COURT: Right. And this is the one where

he,

you know, made the lies, the phoney story. Is there anything

-- any redactions in this document?

MR. DiGIACOMO: Not that I'm aware of.
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THE COURT: Okay. All right. And so that is coming
in. All right, I think we've covered all those now. All
right. Are we ready to forge on?

MR. LANDIS: This was -- I'm ready. Is this your
stuff up here, right?

MR. DiGIACOMO: Yeah, those are the exhibits
themselves.

(Off the record at 3:54 p.m. until 3:57 p.m.)

THE MARSHAL: All rise for the jury, please.

(In the presence of the jury)

THE MARSHAL: Your Honor, all members of the jury
and the three alternates are present.

THE COURT: Thank you. And the record will reflect
we're back within the presence of all 12 members of the jury
as well as the three alternates, the three defendants are
present with their respective counsel. The Chief Deputies
District Attorney prosecuting the case are present as are all
officers of the court.

Ladies and gentlemen, we're going to go until 5:30
today, and I know I have one juror who has to get out to pick
up children and has to be out of here at 5:30 so that will
catch us up for a half an hour we've missed. So Ms. Lexis,
you may proceed.

MS. LEXIS: Yes, Your Honor. Prior to beginning, at

this point, the State would move to admit what's been
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previously marked as State's Proposed Exhibits 326 through
330. If I could just make a record as to what each --

THE COURT: Yes.

MS. LEXIS: -- exhibit is?

THE CLERK: Through 330, right? Is that what you
said?

MS. LEXIS: Yes. Your Honor, State's Proposed
Exhibit 326 would be the transcripts of Mr. Figueroca's Grand
Jury testimony from January 29th, 2015. Your Honor, 327,
State's Proposed 327 are the transcripts of Mr. Figueroca's
statement to detectives on October 24th, 2014.

328 1s a transcript of the State's -- or excuse me,
of Mr. Figueroa's interview with the State and with detectives
on January 25th, 2015. And State's Proposed Exhibits 329 is
the transcript of Mr. Figueroa's interview with detectives on
October 23rd, 2014. And State's Proposed Exhibits 330 would
be the transcript of his statement from October 20th, 2014.

THE COURT: All right. And those will be admitted.
The objections have been previously noted by the Court.

(State's Exhibits 326 through 330 admitted)

THE COURT: And so those will be admitted into
evidence.

MS. LEXIS: Okay.

BY MS. LEXIS:

Q Mr. Figueroa, you were asked by each of the defense
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attorneys concerning the charges that you pled guilty to and
the type of sentence that you were facing; is that right?
A Yes.
Q Okay.
MS. LEXIS: Your Honor, at this point, I'd move to
admit State's Proposed Exhibit 325 into evidence.
THE COURT: And we've already discussed this and so
that will be admitted.
(State's Exhibit 325 is admitted)
THE CLERK: And does i1t not have a sticker?
THE COURT: That --
MS. LEXIS: It's 325. State's Proposed Exhibit 325.
THE CLERK: Yeah, I'm showing admitted so that's --
MR. LANDIS: I think the Court said that outside the
presence.
THE COURT: What do you show as No. 3257
THE CLERK: Oh, no, I went up too high. GPA.
MS. LEXIS: Yes, Your Honor.
THE CLERK: I went up too high on the 9/28 date.
THE COURT: All right. That will be admitted.
MS. LEXIS: For the record, it's the Guilty Plea
Agreement plus subsequent attached Agreement to Testify.
BY MS., LEXIS:
0 And Mr. Figueroa, you were also asked by

particularly Mr. Landis concerning what he referred to as a
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motion to fire your previous attorney?
A Yes, ma'am.
Q Okay.
MS. LEXIS: Your Honor, I'd move to admit State's
Proposed Exhibit 331 into evidence.
THE COURT: And that is Mr. Figueroa's motion to
dismiss counsel, and that will be admitted as well.
(State's Exhibit 331 admitted)
MS. LEXIS: Thank you.
BY MS. LEXIS:

Q Mr. Figueroa, concerning the motion to dismiss
counsel, why did you file this? What was your concern?

A My main concern was basically, I felt that David
Brown was not doing his Jjob to the best of his ability, and my
main concern was my sentencing.

Q Okay. In terms of sentencing, what did he tell you

your options were?

A Basically, face the felony murder rule or go ahead
and basically, tell -- tell my side of the story.
Q Okay. When you were facing the murder charge, did

he indicate to you that one of potential sentences included
life --

A Yes, ma'am.

0 -— 1n prison? Okay. Did he indicate to you that

you're receiving a benefit by pleading guilty to a robbery
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with use of a deadly weapon and conspiracy to commit robbery?

A Yes, ma'am.

) Did you have -- after you had those concerns, did
you have an opportunity to consult with another attorney?

A Yes, ma'am.

Q And did you do that?

A Yes, ma'am.

Q And who's your current -- who's the attorney that
you consulted with?

A Lucas.

Q Okay. And after speaking with Mr. Gaffney, is that
his last name?

A Yes, ma'am.

Q Okay.

A Gaffney.

Q What did you decide to do concerning your plea?
A Continue with -- with the original agreement.

Q During the motion to dismiss counsel or in the
handwritten portion of your motion to dismiss counsel, did you
at any time point in time, Mr. Figueroa, in this motion ever
say that you were forced by Mr. Brown to tell lies to the
police?

A No, ma'am.

0 Or to tell a story that wasn't true?

A No, ma'am.
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Q Okay. So that was not your concern and those were
not your allegations?

A No, ma'am.

Q Concerning the Guilty Plea Agreement, which is
State's now admitted State's Exhibit 325, you were asked
questions concerning, you know, your possible sentence; do you
remember those questions?

A Yes, ma'am.

Q Okay. And one of the defense attorneys indicated

you could get as little as three years?

A Yes, ma'am.

9) Were you ever advised of your maximum penalties?
A Yes, ma'am.

9) And what was your understanding of the maximum

penalties you would be facing under this deal?

A The maximum penalty is that they could all be ran
consecutive, one sentence after another, and basically, the
top number was like, 35, 36 years.

9) And in addition to the Guilty Plea Agreement that's
shown in State's Exhibit No. 325, there is -- you signed an
Agreement to Testify; is that right?

A Yes, ma'am.

Q And that's essentially why you're testifying here
today?

A Yes, ma'am.
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9) What i1is your obligation under this Agreement to
Testify?
A To tell the whole truth -- the whole truth and

nothing but the truth.

Q And who decides whether or not you're telling the

truth?
A Your Honor or, yeah.
Q The Court?
A The Court.
0 And who decides your sentence?
A Your Honor.
Q Mr. Figueroa, when you gave the statement on October

20th, 2014, when you were first taken into custody by police,

which would be State's Exhibit 330, did you tell the complete

truth?

A No, ma'am.

0 When you spoke with detectives to the extent that

you gave them information on October 23rd, 2014,
State's Exhibit 329, did you tell them the truth?

A Yes, ma'am.

as stated in

Q When you were interviewed and gave a statement with

your attorney present on October 24th, 2014, as shown by

State's Exhibit No. 327, did you tell the complete truth?

A Yes, ma'am.

Q When you were reinterviewed by detectives and myself
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on January 25th, 2015, as shown in State's Exhibit 328, did
you tell the complete truth?

A Yes, ma'am.

Q When you testified before the Grand Jury on January
29th, 2015, as shown by transcripts in State's Exhibit No.
326, did you tell the complete truth?

A Yes, ma'am.

Q And as you're sitting here today testifying, have
you told the truth?

A Yes, ma'am.

MS. LEXIS: Court's brief indulgence. I have no
further gquestions, thank you.

MR. LANDIS: Does the Court want us to go in order
we did the original cross of him and then we'll get back in
shape?

THE COURT: Sure, that would be fine.

MR. LANDIS: All right.

RECROSS-EXAMINATION
BY MS. McNEILL:

Q Mr. Figueroa, I won't be long with you. I just have
a few follow-up gquestions. Ms. Lexis asked you some gquestions
about who you think decides if you're telling the truth,
right? And you indicated that you felt that was up to the
Judge, correct?

A Yes, ma'am.
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Q All right. Do you think that the district attorneys
make any decision about whether or not you're telling the
truth?

A Together everyone as a whole, I believe, you know,
comes together and decides whether I'm telling the truth or
not.

Q Okay. You indicated upon questioning from Ms. Lexis
about that the detectives told you that you would only get one

shot during that October 24th interview, do you remember that?

A Yes, ma'am.

Q Did you talk to the detectives after October 24th?
A Basically, yes, in --

9) Yeah.

A -- in different interview, yes, ma'am.

Q Okay. So you had actually several shots to talk to
the detectives, correct?

A One shot for telling the truth.

Q Okay, well, let's talk about that. So you had
multiple interviews with the detectives after October 24th,
right?

A Yes, ma'am.

Q Okay. And then you testified at the Grand Jury for
the district attorney, correct?

A Yes, ma'am.

Q And then you testified today for the district
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attorney, right?

A Yes, ma'am.

) Okay. And it's fair to say that in some of those
statements after October 24th, and at the Grand Jury and
testifying yesterday and today, there are some things that
you've said that you didn't say on October 24th, correct?

A Yes, ma'am.

Q Okay. And the things that you said we've heard for
the first time were things like Manny provided the .38 snub
nose, correct?

A Yes, ma'am.

Q Okay. And when you add a detail like that, do you
think that helps Mr. Laguna?

A I don't know.

9) Do you think it helps them?

A It helps the whole story.

0 It helps the whole story, okay. And you're aware
that you haven't been sentenced yet, correct?

A Yes, ma'am.

Q Okay. And the district attorney gets to decide what
they're going to say at your sentencing, right?

A Yes, ma'am.

Q Okay. You indicated that when you decided to speak
to the police on October 24th, you -- they hadn't made you any

promises, correct?
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A Yes, ma'am.

Q Okay. But you would agree with me that on October
24th, prior to speaking -- prior to saying anything, you would
agree with me that your lawyer indicated that he told you that
people who talk get a much better break, correct?

A I believe so.

Q Okay. And you knew that before you ever opened your
mouth, you had already been charged with murder, right?

A Yes, ma'am.

0 And you knew that murder carries a potential for a
life sentence --

A Yes, ma'am.

0 -- right? And so you knew when you went into that
room with those detectives that you were going to talk to them
to get a deal, right?

A Yes, ma'am.

0 Okay. If they had said we're never making you a
deal, what would have been the point of talking to them?

A Not to face a felony murder charge. I mean --

Q Okay. But that would have been a deal that somebody
would have given you, correct?

A Basically, vyes.

Q Because prior to any talk of any negotiations, the
day you were arrested, you didn't say anything, right, other

than the story you made up about the drug deal?
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A Yes, ma'am.

Q Right? And in fact, on October 24th, do you
remember that your attorney telling you the DA knew that the
police were there talking to you?

A Yes, ma'am.

9) In fact, Mr. DiGiacomo knew they were there, right?

A I believe so.

Q And he said that detectives aren't going to
negotiate a murder case -- or that the DAs aren't going to

negotiate a murder case without talking to the detectives,

right?
A Yes, ma'am.
Q And that was prior to you saying anything, correct?
A I'm not sure if that was prior to me saying

anything. I think that was at the end of the --
9) Would it refresh your recollection to look at the

statement?

(Ms. McNeill/District Attorneys conferring)

MS. McNEILL: May I approach the clerk?

(Pause in the proceedings)

MS. McNEILL: Sorry. Court's indulgence. If I may
approach the witness, Your Honor.

THE COURT: You may. And which exhibit are we --

MS. McNEILL: I'm sorry, the exhibit is 327.

THE COURT: Page 37
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MS. McNEILL: And page 2.
THE COURT: Page 2.
BY MS. McNEILL:
Q If you could just read this section here to refresh
your recollection.
A Okay, yes, ma'am.
Q Okay. So you would agree with me that's the

beginning of your interview, correct?

A Yes, ma'am.

0 And that's before you had given any information?

A Yes, ma'am.

Q Right? And you were told not only by your lawyer --

well, you were told by your lawyer multiple times that it
would benefit you to talk?

A Yes, ma'am.

9) And that the district attorney, was the one who
would negotiate a murder case, correct?

A Yes, ma'am.

Q And that's what you wanted to do is negotiate your
murder case, right?

A Yes, ma'am.

9) You indicated that when you were down on Long Cattle
and looked back, you saw Mr. Laguna get in the car with
Mr. Murphy, right?

A Yes, ma'am.
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Q And they drove away and left you behind?

A Yes, ma'am.

Q OCkay. You never saw that car come back at any
point?

A No, ma'am.

Q And then you indicated that you tried to call
Mr. Laguna, correct?

A Yes, ma'am.

Q And that was because you said that you knew his
phone number and you believed he would come to your distress
call, correct?

A Yes, ma'am.

Q But he'd left you behind, hadn't he?

A Yes, ma'am.

Q And while you were waiting, making all these phone
call, you hear sirens, right?

Yes, ma'am.

And they're police sirens, right?

Yes, ma'am.

You could see an air unit, right?

Yes, ma'am.

So you knew that the police were there?
Yes, ma'am.

In fact, that's why you didn't come out, right?

R O S S G R - O R

Yes, ma'am.
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MS. McNEILL: Court's indulgence.

BY MS. McNEILL:

Q You were asked some questions about if you called
Manny to come get you, correct?
Yes, ma'am.
And you indicated that you did?
Yes, ma'am.
Did you ever connect with him?
I -- yes, ma'am.

All right. How come Manny didn't come get you?

=0 >0 =0 I

He was -- I think he was -- that night I think he
was a female friend and they were out drinking.

Q Okay. All right. Did you indicate to Manny that
you believed you might be dying?

A I told him I was hurt real bad.

0 Okay. Did you tell him you had been shot?

A I believe so.

Q Okay.
MS. McNEILL: 1I'll pass the witness.
MR. WOLFBRANDT: Judge, have I no more gquestions.
MR. LANDIS: Even shorter than Ms. McNeill.

RECROSS-EXAMINATION

BY MR. LANDIS:

89

Q I just have a couple questions about your Grand Jury
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testimony January 2015. On that date, the complete truth you
told did not mention a Mexican girl with David Murphy at any
point.

A I don't believe so.

Q When vyou testified in front of the Grand Jury about
pulling up to David Murphy that morning, you testified he was
by himself in that white truck?

A Yes, sir.

Q And when you talked about you guys going back to
Laguna's house to regroup after that attempt, you specifically
said who went back, who was involved and you mentioned four
people, four males, collect, including yourself?

A Yes, sir.

Q And you never mentioned the Hispanic girlfriend
being any part of that?

A No, sir.

MR. LANDIS: That's all I have, Judge.

MS. LEXIS: ©No redirect, thank you.

THE COURT: Thank you. May this witness be excused?

MR. DiGIACOMO: Yes.

THE COURT: Thank you for your testimony. All
right. You may call your next witness.

MR. DiGIACOMO: State calls Barry Jensen.

DETECTIVE BARRY JENSEN, STATE'S WITNESS, SWORN

THE CLERK: Please be seated and then please state
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and spell your first and last name for the record.
THE WITNESS: My name's Barry Jensen. It's
B-a-r-r-y, J-e-n—-s—-e&-n.
THE COURT: You may proceed.
DIRECT EXAMINATION
BY MR. DiGIACOMO:
Q Sir, how are you employed?
A I'm employed with the Las Vegas Metropolitan Police
Department.
0 In what capacity?
I'm assigned to the homicide detail.
How long have you been in homicide?
Almost 16 years.

How long have you been a cop?

i O

Almost 28 years.

Q I'm going to direct your attention to September Z21st
of 2014. Were you assigned an investigation of a homicide
that occurred at 1661 Broadmere here in Clark County, Las
Vegas, Nevada?

A Yes, 1 was.

Q And they've heard a little bit by an individual, a
detective by the name of Tod Williams. Do you know Tod
Williams?

A I do.

Q How do you know Tod?
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A Tod Williams is my partner.

Q When you responded to this particular location, what
was your responsibility?

A On this particular call, I was assigned to do the
crime scene along with a crime scene analysts. Tod was
assigned to do interviews with the help of other detectives.

Q They've heard from Adam Felabom, the crime scene
analyst that was working -- or one of them that was working
that night. But during the course of processing the crime
scene, do you have communications with your partners that are
interviewing witnesses and learn the information that Roger
Day provided to them?

A Yes, I did.

Q I'm going to put for you State's Exhibit 6 on the
overhead for us, and you can -- from looking at that, can you
recognize the area of the crime scene?

A Yes.

Q And i1n there was there a location where there was
information that possibly there was a shooter outside the
residence near the corner of Broadmere and Long Cattle?

A Yes. The -- the witness said that he had -- he saw
a person standing on the corner of Long Cattle and Broadmere
and it looked like he was shooting a gun.

Q Based on that information, was there a search

conducted of that area to see if there was any firearms
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related evidence that seemed to corroborate the fact that

there was a shooter at that location?

A Yes, there was.
Q And specifically, what were you looking for?
A We were looking for a shell casing, anything that

would be related to firearm.

Q Did you also check back in the area of the crime
scene to see 1f there was some sort of bullet strike to the
home that would be consistent with a shooter in that location?

A Yes, we did.

Q And did you find any bullet strike consistent with

A No, we did not.

Q Did you find any casings consistent with a shooter
at that location?

A No, we did not.

0 Did you find any evidence other than what's up near
1661 Broadmere of a second shooter or a second, what I'll call
offensive shooter in this case?

A No.

Q At some point, do you --

MR. LANDIS: Your Honor, I'm going to -—-

BY MR. DiGIACOMO:

Q -— come in --

MR. WOLFBRANDT: Kind of quick, I'm going to object
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to the characterization of offensive shooter. I think it
mischaracterizes -- or it -- I'll just object to that form of
the question, use of that that word offensive shooter.

THE COURT: All right, well, you have to state a
legal objection for me.

MR. WOLFBRANDT: There's no foundation for that.
It's leading.

THE COURT: All right. Lay a better foundation as
to how he knows whether something might be offensive as
opposed to defensive.

BY MR. DiGIACOMO:
Q I'll rephrase it this way, in your review of the

crime scene, was there evidence of somebody shooting from

outside of 1661 -- into 166l Broadmere?
A Yes, there was.
9) Was there evidence of somebody from inside 1661

shooting out?

A Yes, there was.

9) And so when I use the term offensive, essentially
what I mean is did you have evidence of more than one weapon
shooting from outside in as opposed to from inside out?

MR. WOLFBRANDT: Still objecting to the term
offensive as being leading and without foundation.
THE COURT: Well, overruled. He's now defined the

term so I think it's not confusing, although, do you
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understand the question now that we've talked all around since
it's been --

THE WITNESS: Yes, I do.

THE COURT: Okay. Go ahead.
BY MS., LEXIS:

Q Do you have evidence of more than one shooter that
either fired at the doorway in or outside in to Broadmere?

A No, there's no evidence there's more than one
shooter from the outside.

0 Now, I had this on my desk yesterday. At some
point, did you -- sorry, I have to grab an exhibit. And I'm
not near a mic so I just won't talk for a moment.

Within your crime scene, so inside the house itself,
did you have some .40 caliber cartridge cases expended?

A Yes, we did.

9) And at some point, sometime later, do you come into
possession of a .40 caliber firearm based on the interview of
Robert Figueroa?

A Yes, 1 do.

Q And was that submitted to the lab for testing to see
if 1t could possibly have fired the four casings in the inside
of the scene?

A Yes.

0 As you sit here today, do you have any evidence that

Robert Figueroa fired a weapon at this crime scene on
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September 21st?

A No, I do not.

Q This may seem somewhat self-explanatory to the
ladies and gentlemen of the jury, but no one actually said it,
so at a point in time, do you learn that a individual was
taken out of a car down on Long Cattle?

A Yes, 1 do.

Q And I'm going to put up State's Exhibit No. 12 and
you're going to have to give me half a second, Detective, to
rotate this.

Showing you State's Exhibit No. 12, is this a crime
scene diagram of the location of that vehicle along of the
truck and the house that it was at?

A Yes.

9) And the black vehicle that's referenced in this
location here, did you determine that that vehicle was somehow
associated with the person that was residing in that house?

A Yes, I did.

Q Did you also engage in a search of the -- and I'l1l
put 6 back up -- of this area to see i1f there was any vehicle
that appeared to be associated with an individual named Jose
-- or Jorge Mendoza?

A Yes, I did.

0 And did you find any vehicles associated with Jorge

Mendoza?
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A No, we did not.

Q Did you conduct a search of the area to see i1f there
was some other vehicle that stood out as being out of place
from the residences in this neighborhood?

MR. LANDIS: I'm going to object as to vague, search
the area. I don't think it's been defined well enough.

THE COURT: What do you mean when you say area?

MR. DiGIACOMO: I said area. Do you want me to ask
him?

THE COURT: Yeah, go ahead. Yeah.
BY MR. DiGIACOMO:

Q Do you conduct -- my follow-up. I'll do it
backwards, then. How much of the area or can you show us on
Exhibit 6 how much the area do you go there to look to see if
there i1is some vehicle that could potentially be the suspect
vehicle?

A Yes, I do. We actually staged out here onto
Homestead. We walked in from -- can I draw on this?

THE COURT: Yes.

THE WITNESS: We walked in from Homestead, did our
-—- you know, started working a little bit of the crime scene.
After -- this is all after our briefing. We came down to Long
Cattle. That's where Jorge or Jorge Mendoza was taken into
custody. We walked down Long Cattle, Walrus, Ranch Hand, some

people went -- and I can't read that street. I don't have my
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-—- my cheaters with me.
Some of them went up this street. I continued down
here on to Shifting Winds. And we walked back up Homestead.

Q And you keep saying Homestead. Does that say

Home --

A I'm sorry, Homestretch.

Q -—- Homestretch? Thank you.

A Homestretch. And then back to the -- the crime
scene. The other -- I believe, there was other officers that

walked up through this street and back up to Broadmere.

Q During that search of that area, did you find any
vehicle that, to you, appeared to be out of place within the
neighborhood?

A No, we did not.

Q There was questions asked, although it seems like a
very long time ago, about gunshot residue testing being
conducted on Monty Gibson. First of all, Monty Gibson, who is
Monty, since it's been a long time since we've talked about
stuff like this?

A Monty —-- victim -- 1s the -- 1s the victim of this
homicide.

Q And he's the individual that's within the doorway
there of 16617

A Yes, he is.

Q Did you conduct any gunshot residue testing on
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Mr. Gibson?

A No, we did not.

Q Why not?

A Gunshot residue testing, it's a very unreliable
test. If you're near a gunshot, if you're near a firearm that
goes off, that discharges, you're going to get some of the
gunpowder or the residue on your hands, on your clothing.

If you've -- 1if you've touched the counter, if
you've touched the walls where a gunshot's went off, you're
going to pick up some of the gunshot residue on your hands and
on your clothing. We knew Monty was inside the house at the
time that the -- that there was gunfire so obviously, if we --
1f we checked his hands, his hands would test or should test
positive for gunpowder. I would be surprised if they didn't.
But that doesn't indicate that he fired a weapon.

Q So in other words, the testing itself would not
provide you any information as to whether or not he did or
didn't fire a weapon?

A That's correct.

9) That night while you're still working the scene, do
you learn that your partner has made contact with a woman
identified as Amanda Mendoza?

A Yes, 1 do.

0 And during that time period, does your partner relay

to you either that night or some time in the future a phone
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number that was provided to him by Michelle Estavillo, the
mother of Amanda Mendoza?

A Yes.

Q And ultimately, do you do a court order for the
phone records associated with that number?

A Yes, 1 do.

Q Did you do a court order for 702-286-35577

A Yes, I did.

9) In addition -- well, do you know Tod Williams's
department cell phone?

A Yes, 1 do.

Q What's that cell phone number?

A Tod's phone number is 702-289-5615.

Q As you're working the scene, do you receive
information that there's a person named Ashley Hall that may
have some relevant information?

A Yes, we do.

Q And initially, Ashley Hall, is she spoken to you by
you or other detectives?

A Other detectives.

Q Did those detectives come back and provide you
contact information for Ms. Hall?

A Yes, they did.

0 And does there come a point in time where you dial a

particular phone number for Ms. Hall in order to talk to her?
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A Yes.
Q And do you dial 702-832-390167
A Yes, I do.
Q And the person on the other end of the phone do they
identify themselves as Ashley Hall?

A Yes, she does.

Q After the initial investigation where you have
Mr. Mendoza at the scene and some information related to
Summer Larsen, do you try and figure out i1f there's any
connection that you can find between Mr. Mendoza and Summer

Rice or Summer Larsen?

A Yes, we do.

9) And were you able to find any connection between the
two?

A No, we were not.

Q Leading up to about maybe October 20th or close
thereto, do you have any additional leads to follow as it
relates to who else could be involved in this homicide?

A Yes, we do.

9) Like what?

A We had information that a Robert Figueroa was
involved and possibly another person named Manny, oh, and I
can't think of his last name.

0 And this information, who do you get it from?

A We get this information from a gentleman named
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Gabriel Soto (sic).

Q And during the course of your conversation with
Mr. Sotelo, does he provide you phone numbers --

MR. LANDIS: Objection. Misstates his testimony.

THE COURT: On the name you're talking about? So he
said --

MR. DiGIACOMO: Did he not just say --

THE COURT: -- Soto and you said Sotelo so hence,
objection.
BY MR. DiGIACOMO:

Q Do you recall the exact name of the person that
provided you the information?

A Well, I do now. It's Sotelo.

Q Sorry. I wasn't listening. In your conversation or
ultimately, 1in your conversation with Mr. Sotelo, does he
provide you information concerning a Robert Figueroa?

A Yes, he does.

Q Does he also provide you information concerning an
individual identified as Manny Barrientos?

A Yes, he does.

Q Does he provide you phone numbers for those two

individuals?

A Yes, he does.
0 Based on the information that you receive from
Mr. Barrientos, do you -- or sorry, Mr. Sotelo, excuse me --
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do you have -- do you set up in sort of surveillance? Are you
looking to come into contact with any particular individual?

A Yes, we set up a surveillance on Robert Figueroa.

We had other detectives helping with the -- actually doing the
surveillance. We were on the outside of 1it.

Q Eventually, on October Z20th, does -- do you come
into contact with Robert Figueroa?

A Yes, we do. He was taken into custody by the
surveillance team. They gave us their location. We drove up
there. And I introduced myself to -- to Robert Figueroca, who
was 1in handcuffs at the time standing outside one of the
buildings.

0 If your report reflects this is somewhere in the
area of Casey in Clark County; does that sound right?

A Yes, 1t does.

Q Okay. And when you come into contact with
Mr. Figueroa, during the surveillance, did you have an
opportunity to sort of see Mr. Figueroa from a distance?

A Yes, we did.

Q And looking at him from a distance, were you able to
identify any gunshot wounds to him?

A No, we were not.

Q When you first approached Mr. Figueroa and introduce
yourself, what do you do?

A I was —-- I was aware that he had been shot in the
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face, and more specifically the mouth, I believe, and I was
looking for a gunshot wound and -- and it really didn't stick
out, and I thought oh, you know, I don't know 1f this is the
right guy.

We were able to lift up his shirt and he had a
gunshot wound to the flank, which also was corroborated, and
so I realized then that we had the right guy.

Q Based upon the fact that you had Mr. Figueroa, what
did you do with him at this point, once he's taken into
custody?

A We took him -- at that time, my partner was on
vacation so I was using one of the other detectives, Detective
Wildmann. We took Robert Figueroa, put him in our unmarked
police car. I advised him of his rights. He stated he
understood his rights. And I asked him about his involvement
in the home invasion homicide.

MR. DiGIACOMO: May I approach, Judge?

THE COURT: Yes.

BY MR. DiGIACOMO:

Q Detective, at some point is an audio tape recorded
statement taken from Mr. Figueroa?

A Yes. I had the -- I turned the recorder on before
we got in the car.

0 And 1s that then submitted for transcription and

then sent back to you to review to see 1f it's accurate?
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A Yes, 1t 1is.
0 I'm going to show you what's been marked as -- or
now been admitted as State's Exhibit 330. Does that appear to

be a copy, an accurate copy of the transcription of that audio

recording?
A Yes, 1t does.
Q Okay. There was some questions asked of

Mr. Figueroa concerning some of the first questions, the QI
and Q that goes on here. Do you know who Q1 -- who the
speaker would be, looking at that?

A I think that's Marty, is Q1.

Q And who's Marty?

A I'm sorry, Detective Wildman.

Q So do you have more than one person on your squad?
A Yes.

9) And we have sort of heard that some time in October

Detective Williams went on his yearly hunting trip.

A Yes.

Q And did you then partner up with another partner to
sort of assist in the follow-up?

A I did.

Q And who was that?
A And that was Detective Wildmann.
0 Okay. 1Is the other Q on there you?
A

Yes.
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Q So when you look at these transcripts Q and Q1 are

detectives?

A Yes.

Q What does the A represent?

A That would represent Robert Figueroa's answer.

Q There was a question asked about Mr. Figueroa that

the first thing said to him is, "Robert, do you remember my
name?" Being that that's a Q, is that you?

A Yes, 1t 1is.

Q All right. Why 1is it that -- well, let me ask you
this, prior to you saying, Robert, do you remember my name,
had you had any substantive conversation with Robert Figueroa?

A No, I did not.

Q Okay. So why is it you were able to say to him,
Robert, do you remember my name?

A Because as we approached him when he was taken into
custody outside, I introduced myself to him. I said, Robert,
my name's Barry Jensen. I'm with Las Vegas Metro, I'm going
to need to talk with you.

Q During the time period that Mr. Figueroa is taken
into custody, 1s there a search warrant executed at the
apartment he shared with both an individual named Jeff Bonne
as well as Cindy Cruz?

A Yes, there was.

Q And during the course of that search warrant, were
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there some firearms located in a room associated with
Mr. Bonne?

A Yes, there was.

Q Additionally, during the course of that search
warrant, were there photographs taken?

A There were.

Q I'm going to put up for you what's been marked as
Defendant's Exhibit B and ask you i1f that appears to be a
photograph taken during the execution of that search warrant?

A Yes, 1t does.

Q During the course of the search warrant, was there
any marijuana found within that residence?

A No, there was not.

9) Had there been marijuana located within that
residence, would 1t have been collected?

A Yes, 1t would have.

0 There's been some suggestion that the items
contained within those two jars included -- or includes
marijuana. 1 guess, I should ask a question before you
actually answer. Did you do research and did you look at this
photograph to determine whether or not, first of all, does
there appear to be anything within that jar right there?

A No. That appears to be an empty Jjar.

0 And what appeared to be within that jar?

A To me it looks like a shopping bag, a plastic
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shopping bag that was crinkled up and put in there.

Q Now, when you first contact Mr. Figueroa and you see
that he has two gunshot wounds, do you have a belief as to
whether or not he's associated with the crime that occurs at
1661 Broadmere?

A Oh, there's not a doubt in my mind he's involved in
that crime.

Q And based upon that belief, is there certain things
that you say to a suspect when you first get them into custody
and you're about to interview them?

A Yes. I -- I always talk to them. I generally use
the same rapport. I try to make them think that I may know a
little more than what I do. But I try to convince them that
now's the time to tell me the truth. This -- you know, get
your involvement out.

I -- I -- basically, my goal is to get a story with
them. I can go and confirm their information and find out how
-- how honest they're being at, you know, later through the
investigation.

Q During the course of speaking to a suspect, you said
you sort of let them believe you know more than you actually

do. Are you allowed to misrepresent the basis of your

knowledge?
A Yes, 1 am.
Q And during the course of your career -- well, let me
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ask you this, within that transcript, there's a large section
where you say something to the effect of, you know, everybody
minimizes, those type of things. What do you say and why are
you saying 1t?

A It's human nature to try to paint yourself into a
better light. You know, I want the person that I'm
interviewing, 1f they're a suspect in a crime, I want them to
know that it's better to tell me the truth the first time. If
you —-- you know, 1f you're telling me a story and -- and it's
not honest and I find out it's not honest, you're not that
credible further on down the road when you try to be honest.

And -- and that's what I'm telling him when I'm --
when I'm telling him, you know, people try to minimize their
involvement, you know, and things like that.

Q In your experience in coming into contact with the
suspects or defendants, I guess, ultimately, in your
experience, do individuals normally always just come out and
give a full fledged confession to a crime?

A No.

Q And thus, are there tools that you use to try and
coax that information out of them?

A Yes.

Q Now, ultimately, after trying these tools on
Mr. Figueroa, there's been some questions about him invoking

his lawyer and your reaction. Were you frustrated when
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Mr. Figueroa requested a lawyer?

A No.

Q During the course of -- so you learn information
from Gabriel Sotelo, you go find Mr. Figueroa.

A Correct.

9) Thus, some of the information, obviously, Mr. Sotelo
has provided you is corroborated by the fact that there's two
bullet holes in Mr. Figueroa, right?

A Correct.

0 Okay. Did he provide you phone numbers for both
Mr. Figueroa and for this Manny Barrientos?

A Yes, he did.

Q And ultimately, do you do court orders?

A I do.

Q The phone number, the 702-542-8981, what the jury
knows to be the Maria Sandoval phone, when you issued your
order for that, are you looking to confirm whether or not
Manny Barrientos was at the scene of the crime?

A Yes, 1 am.

Q And ultimately, the returns, the evidence that we
have back here is what it is you got back?

A That's correct.

Q Did you also enter an order or do an order for the
702-504-1148 number?

A Yes, I did.
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9) For the number that he was provided as it related to
Mr. Figueroa?

A Yes.

9) And were you able to get information back from any
phone company on that particular number?

A I don't -- we never got a return on that.

Q So let's talk a little bit about Mr. Sotelo. How do
you meet Mr. Sotelo?

A Gabriel Sotelo was in -- in custody in North Las
Vegas. He was being investigated for a possession of stolen
property charge by a Detective Stucky (phonetic) with North
Las Vegas.

Q Did he want something in return for providing you
information on this homicide?

A I don't recall him asking for any -- any favors.

Q Was he released from custody at the end of having
that conversation?

A Yes, he was.

Q Well, let me ask you this, did Mr. Sotelo want to be
released from custody 1f he provided you information?

A I'm not sure he was going to jail that night with
him providing information or not.

Q So he's taken into custody by Officer Stucky, how do
you find out about who he 1is?

A He provides Officer Stucky that -- information that
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he knows about this home invasion up in this -- in this
general area. She called Metro, they put her in contact with
me .

Q And then you come down there and now he's going to

tell you about the homicide?

A Yes.

Q On 10/20 as well as Mr. Figueroa, was Mr. Figueroa's
roommates as well as his sister interviewed?

A Yes, they were.

0 And during that time period, do you receive a
different phone number for Mr. Figueroa from his sister?

A Yes, I did.

Q On 10/23, did I request you to go do something?

A Yes, you did.

Q What did I request you to do?

A You asked me -- you said that you had information
that Robert Figueroa wanted to talk to the detectives so my --
again, my partner's on -- on a vacation so I -- I was able to
get Detective Wildmann to come with me and went and talked
with Robert Figueroa.

Q And when you went to talk to him, did you really
have a substantive conversation with him?

A No