Case No. 82746

In the Supreme Court of Pevada

Electronically Filed
LYNN YAFCHAK, statutory heir and Sep 06 2022 09:23 p.m.

special administrator to the ESTATE OF Elizabeth A. Brown
JOAN YAFCHAK, deceased, Clerk of Supreme Court

Appellants,
US.
SOUTH LAS VEGAS MEDICAL INVESTORS,
LLC, d/b/a LIFE CARE CENTER OF
SOUTH LAS VEGAS, erroneously named

as LIFE CARE CENTERS OF AMERICA, a
foreign corporation,

Respondent.

NOTICE OF SUPPLEMENTAL AUTHORITY

On page 25 of the answering brief, respondent cited the Michigan
Court of Appeals’ decision in Estate of Corrado by Meyers v. Rieck as
holding that liability depended on “information outside the realm of
common knowledge and experience,” in that case, a nursing facility’s
internal policy, “supports the conclusion that plaintiff’s proposed claim
sounds in medical malpractice.” 960 N.W.2d 218, 225 (Mich. Ct. App.
2020).

The Michigan Supreme Court recently affirmed in relevant part.

Meyers v. Rieck, No. 162094, _  N.W.2d __,_ 2022 WL 2541769, at *6
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(Mich. July 7, 2022). Although that court reversed the conclusion that the
internal policy was totally irrelevant to the standard of care, the court
ultimately agreed that a claim premised on a violation of that policy was
for medical malpractice, not ordinary negligence. Id. (agreeing with and
quoting Court of Appeals’ determination that “[a] lay fact-finder would not
know” whether it was reasonable for the nursing facility to delay
contacting a doctor).

Dated this 6th day of September, 2022.

LEWIS ROCA ROTHGERBER CHRISTIE LLP
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DANIEL F. POLSENBERG SBN 2376)
JOEL D. HENRIOD (SBN 8492)
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