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STEVEN D. GRIERSON

IND
STEVEN B. WOLFSON CLERK OF THE COURT

Clark County District Attorney
Nevada Bar #001565
BRANDON ALBRIGHT
Depu(tiy District Attorney
Nevada Bar #014158

200 Lewis Avenue

Las Vegas, Nevada 89155-2212

(702) 671-2500 -10- -
Attozney for Plaintiff g -2
Indictmeat
4834020
oo vovaoa  NTMINID
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff, CASE NO: C-19-340051-2
-vs- DEPT NO: XXIII
DUSTIN LEWIS, #7030601
MARGAUX ORNELAS, aka,
Margaux Shannon Ornelas, #7032495
TYR%E FAULKNER, #7067032
THOMAS HEROD, #7052832 INDICTMENT
Defendant(s).
STATE OF NEVADA
ss.
COUNTY OF CLARK

The Defendant(s) above named, DUSTIN LEWIS, MARGAUX ORNELAS, aka,
Margaux Shannon Ornelas, TYREE FAULKNER, and THOMAS HEROD, accused by the
Clark County Grand Jury of the crime(s) of CONSPIRACY TO COMMIT BURGLARY
(Gross Misdemeanor - NRS 205.060, 199.480 - NOC 50445); BURGLARY (Category B
Felony - NRS 205.060 - NOC 50424) and GRAND LARCENY (Category B Felony - NRS
205.220.1, 205.222.3 - NOC 56008), committed at and within the County of Clark, State of
Nevada, on or between December 8, 2018 and December 11, 2018, as follows:

COUNT 1 - CONSPIRACY TO COMMIT BURGLARY

Defendants DUSTIN LEWIS and MARGAUX ORNELAS, did on or about December

8, 2018 willfully and unlawfully conspire with each other to commit a burglary, by the

Defendants committing the acts as set forth in Counts 2, 3, and 4 said acts being incorporated
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by this reference as though fully set forth herein.
COUNT 2 - BURGLARY

Defendants DUSTIN LEWIS and MARGAUX ORNELAS, did on or about December
8, 2018 willfully, unlawfully, and feloniously enter storage unit number B151, owned or
occupied by MARC FALCONE, located at 9960 West Flamingo Road, Las Vegas, Clark
County, Nevada, with intent to commit larceny; the Defendant(s) being criminally liable under
one or more of the following principles of criminal liability, to wit: (1) by directly committing
this crime; and/or (2) by aiding or abetting in the commission of this crime, with the intent that
this crime be committed, by counseling, encouraging, hiring, commanding, inducing and/or
otherwise procuring the other to commit the crime; and/or (3) pursuant to a conspiracy to
commit this crime, with the intent that this crime be committed, Defendant and/or unknown
individuals aiding or abetting and/or conspiring by Defendant and/or unknown individuals
acting in concert throughout.
COUNT 3 - BURGLARY

Defendants DUSTIN LEWIS and MARGAUX ORNELAS, did on or about December
8, 2018 willfully, unlawfully, and feloniously enter storage unit number B145, owned or
occupied by KENNY BLUNTMAN, located at 9960 West Flamingo Road, Las Vegas, Clark
County, Nevada, with intent to commit larceny; the Defendant(s) being criminally liable under
one or more of the following principles of criminal liability, to wit: (1) by directly committing
this crime; and/or (2) by aiding or abetting in the commission of this crime, with the intent that
this crime be committed, by counseling, encouraging, hiring, commanding, inducing and/or
otherwise procuring the other to commit the crime; and/or (3) pursuant to a conspiracy to
commit this crime, with the intent that this crime be committed, Defendant and/or unknown
individuals aiding or abetting and/or conspiring by Defendant and/or unknown individuals
acting in concert throughout.
COUNT 4 - BURGLARY

Defendants DUSTIN LEWIS and MARGAUX ORNELAS, did on or about December

8, 2018 willfully, unlawfully, and feloniously enter storage unit number B147, owned or
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occupied by MICHAEL RODRIGUEZ and/or RITA YVONNE RODRIGUEZ, located at
9960 West Flamingo Road, Las Vegas, Clark County, Nevada, with intent to commit larceny;
the Defendant(s) being criminally liable under one or more of the following principles of
criminal liability, to wit: (1) by directly committing this crime; and/or (2) by aiding or abetting
in the commission of this crime, with the intent that this crime be committed, by counseling,
encouraging, hiring, commanding, inducing and/or otherwise procuring the other to commit
the crime; and/or (3) pursuant to a conspiracy to commit this crime, with the intent that this
crime be committed, Defendant and/or unknown individuals aiding or abetting and/or
conspiring by Defendant and/or unknown individuals acting in concert throughout.
COUNT 5 - GRAND LARCENY

Defendants DUSTIN LEWIS and MARGAUX ORNELAS, did on or about December
8, 2018 then and there willfully, unlawfully, feloniously, and intentionally, with intent to
deprive the owner permanently thereof, steal, take and carry away, lead away or drive away
property owned by MARC FALCONE, having a value of $3,500.00, or greater, to wit:
watches and/or bags and/or watch boxes; the Defendant(s) being criminally liable under one
or more of the following principles of criminal liability, to wit: (1) by directly committing this
crime; and/or (2) by aiding or abetting in the commission of this crime, with the intent that this
crime be committed, by counseling, encouraging, hiring, commanding, inducing and/or
otherwise procuring the other to commit the crime; and/or (3) pursuant to a conspiracy to
commit this crime, with the intent that this crime be committed, Defendant and/or unknown
individuals aiding or abetting and/or conspiring by Defendant and/or unknown individuals
acting in concert throughout.
COUNT 6 - CONSPIRACY TO COMMIT BURGLARY

Defendants DUSTIN LEWIS, MARGAUX ORNELAS, TYREE FAULKNER and
THOMAS HEROD did on or about December 11, 2018 willfully and unlawfully conspire with
each other to commit a burglary, by the Defendants committing the acts as set forth in Count
7, said acts being incorporated by this reference as though fully set forth herein.
/"
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COUNT 7 - BURGLARY

Defendants DUSTIN LEWIS, MARGAUX ORNELAS, TYREE FAULKNER and
THOMAS HEROD did on or about December 11, 2018 willfully, unlawfully, and feloniously
enter a building, owned or occupied by STORAGE ONE and/or a storage unit number B151,
owned or occupied by MARC FALCONE, located at 9960 West Flamingo Road, Las Vegas,
Clark County, Nevada, with intent to commit larceny; the Defendant(s) being criminally liable
under one or more of the following principles of criminal liability, to wit: (1) by directly
committing this crime; and/or (2) by aiding or abetting in the commission of this crime, with
the intent that this crime be committed, by counseling, encouraging, hiring, commanding,
inducing and/or otherwise procuring the other to commit the crime; and/or (3) pursuant to a
conspiracy to commit this crime, with the intent that this crime be committed, Defendant
and/or unknown individuals aiding or abetting and/or conspiring by Defendant and/or
unknown individuals acting in concert throughout.

DATED this L day of May, 2019.

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

BY
A
Deputy District Attorney
Nevada Bar #014158

ENDORSEMENT: A True Bill

I:oreperson, Clark County Grand Jury
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Names of Witnesses and testifying before the Grand Jury:
FALCONE, MARC - c/o CCDA, 200 Lewis Avenue, LV, NV 89101

GRIMES, ETHAN - LVMPD #6729

HAINES, LORI - c/o CCDA, 200 Lewis Avenue, LV, NV 89101
MACEDO, NEDY - STORAGE ONE

OLSON, TASHA — c¢/o CCDA, 200 Lewis Avenue, LV, NV 89101
RODRIGUEZ, MICHAEL - ¢/o CCDA, 200 Lewis Avenue, LV, NV 89101
SCHARPF, WHITNEY - ¢/fo CCDA, 200 Lewis Avenue, LV, NV 89101

Additional Witnesses known to the District Attorney at time of filing the Indictment:
BLUTMAN, KENNY - c/o CCDA, 200 Lewis Avenue, LV, NV 89101

CUSTODIAN OF RECORDS - CCDC

CUSTODIAN OF RECORDS - LVMPD COMMUNICATIONS
CUSTODIAN OF RECORDS - LVMPD RECORDS

JONES, BARRY — LVMPD #9679

LINDER, TRAVIS - LVMPD #9848

PENNEY, CHRISTOPHER — LVMPD #15844

PREBLE, LEE - c¢/o CCDA, 200 Lewis Avenue, LV, NV 89101
RODRIGUEZ, RITA - ¢/o CCDA, 200 Lewis Avenue, LV, NV 89101
SAUNDERS, MICHAEL - LVMPD #6076

ZINGER, JUSTIN - LVMPD #9206

18CGJ056A-D/18F23275X/
19F00933A-B/19F01352X/ed-GJ

LVMPD EV# 181200051857; 181200033889;
181200049822; 181200034974
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ALMASE LAW

CAESAR ALMASE, ESQ.
Bar No. 7974

526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney For Defendant

STATE OF NEVADA,
Plaintiff,
v.

DUSTIN LEWIS,
#7030601
Defendant.

DISTRICT COURT
CLARK COUNTY, NEVADA

Dept. No.: XXIV

COMES NOW Defendant, DUSTIN LEWIS by and through his attorney of record,
CAESAR ALMASE of ALMASE LAW, and hereby files DEFENDANT DUSTIN LEWIS MOTION
TO SUPPRESS EVIDENCE BASED ON FOURTH AMENDMENT VIOLATION AND FRUIT OF

THE POISONOUS TREE DOCTRINE. This Motion is based upon the instant motion, and

argument of Counsel at the time set for hearing of this motion.

DATED this Ab_ of February 2021.

By:

(gesar Almase #7974
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

Case Number: C-19-340051-1

Case No.: (C-19-340051-1

DEFENDANT DUSTIN LEWIS MOTION TO
SUPPRESS EVIDENCE BASED ON FOURTH
AMENDMENT VIOLATION AND FRUIT OF
THE POISONOUS TREE DOCTRINE

Electronically Filed
2/26/2021 11:02 AM

Steven D. Grierson
CLER? OF THE COU
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Caurt hy using the electronic filing system on the‘;ze_ day of February 2021. Service
wits made electronically and via email to:
Steven B. Wolfson

Clark County District Attorney
pehmotions@clarkcountyda.com

NOTICE OF MOTION

CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
PLEASE TAKE NOTICE that the foregoing motion has been set for hearing on the
day of _ 2021, at 8:30 AM in District Court XXIV.

DATED this®2.%  day of February 2021.

By: '\"wé&\ﬂ_— -__* =——-—..,§“"“ —

Caesar Almase #7974
526 S. 7t Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

CERTIFICATE OF SERVICE

| hereby certity | electronically filed the foregoing document with the Clerk of the

By: \—:-ﬂ- %—“‘“—

CAESAR A ALMASE ESQ.
Attorney For Defendant

AA 000007
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RELEVANT FACTS

On December 8, 2018, at 10:17 AM, Officer Penney, with LVMPD, was dispatched to
the StorageOne storage facility located at 9960 W. Flamingo Rd. to investigate a burglary to
unit B-151. (Exhibit A, Declaration of Arrest, page 2} He contacted complaining witness
Marec Falcone, the unit’s renter, who had last been to the unit the previous day. (/d.) On the
8t Mr. Falcone received a phone call from a StorageOne employee saying his unit had been|
burglarized. (Id. at 3,) Mr. Falcone told officers he was missing 21 wristwatches worth an|
estimated $2.173 million. (/d.) Further investigations revealed that, in addition to B-151, B-
145 and B-147 had been burglarized on December 8; and units A-301, A-185, B-148, and B-
259 were burglarized on December 6. (Id. at 3, 6.) Beyond Mr. Falcone’s watches, hel
reported as missing a Panerai watch brand bag, watch boxes, duffle bag, and a briefcase
that also had watches in it. (Id. at 4)

StorageOne stills from video surveillance showed two individuals, a white femalé
adult and white male adult, entering the facility at 3:21 AM, on the 8% and leaving again at|
4:43 AM, carrying several bags and pushing a wheelchair. (Id. at 3.) Detectives canvassed
the area and learned from unidentified homeless people that the suspects may be homeless
and living near the intersection of Tropicana and Fort Apache, which is approximately 2
miles from the StorageOne location. (/d.) Upon checking past crime reports and field
interviews of homeless people in that area between Tropicana and Fort Apache, detectives
found an interview from July 7, 2018, involving an Annie Bishop and a James Gregg who
were homeless and matched the general description of the suspects. (Id. at 3, 4) The lead
detective compared still shots from StorageOne surveillance to booking photos of Ms)
Bishop and Mr. Gregg, determining there were similarities, but could not conclude these

were the burglary suspects, due to the still shots being distant and the faces unclear. (Id. at

AA 000008
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5). The detective did determine from surveillance that the suspects were carrying various
bags and an apparent chessboard (Id. at 5). Ms. Bishop and Mr. Gregg were never located.

On December 11, 2018, at 6:30 PM, officers re-canvassed the area around
StorageOne, attempting to locate Ms. Bishop and Mr. Gregg, and discovered a tent in a
fenced-off desert area east of the StorageOne facility. (Id. at 6.) Officers “decided to hop the
fence that surrounds the desert area and challenged the tent to see if anyone was inside!
There was no answer, so they unzipped the door of the tent to see if anyone was inside.”
(/d. at 6) (emphasis added) Upon opening the tent, officers found no one home. However)
officers took the opportunity the unzipped and open tent afforded, looked inside, and saw a
wooden chessboard and watch boxes with one box that had “Panerai” written on it. (/d. at
6-7) Outside the tent approximately 25 yards east, a folded wheelchair was also seen. (Id.)

Based on the prior investigation and, significantly, the items officers saw inside and|
outside the tent, a search warrant was sought and obtained. (Exhibit B, Tent Application,
Search Warrant, Return and Property Report) Officer Shark, in his application, stated he
was part of the flex team who saw the tent in the desert, and that officers attempted to
make verbal contact with the residents of the tent (Id. at 5, In. 234-40) Receiving no
answer, the officer states that due to the “tent being in a fenced in private area, Ofﬁcerj
opened the front zipper flap to determine if there were occupants inside.” (Id, at 5, In
240-42) (emphasis added) Upon opening the tent and looking inside, officers saw the
watch boxes, one of which had “Panerai” written on it, and the chessboard they believed
was seen on video, while outside was the folded wheelchair. (/d. at 5, In. 242-50)

During the processing of the tent and surrounding area, latent prints werd
recovered from various items including the chessboard, a coin holder, blue bag, and red
jewelry cleaner jar from inside the tent. (Exh. A, at 7) Additionally, the wheelchair handles

were swabbed for DNA (Id.)

AA 000009
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Later that night of the 11, after property from the tent was impounded, officers
returned to the campsite, ostensibly to search for Officer Shark’s lost cell phone. (Id. at 7-8.)
They discovered the scene had been disturbed since the earlier departure. (Id. at 8.) While
at the campsite, they heard an alarm sound from inside StorageOne, but officers did not
locate any suspects inside the facility. (/d.) Instead, officers saw a black Lincoln Navigator
parked nearby. (Id.) Officers sealed the vehicle and towed it to a secured lot, anticipating
searching it the following day. (/d.) In the nearby Chevron gas station parking lot, officers
saw two black male adults get into a silver Nissan Altima with a Lyft sticker and drive away|
but did not investigate them. (Id.)

On December 12t at 1:02 AM, a “Chris Jones” called to report a robbery at 9920 W|
Flamingo Rd,, at the Chevron just east of the StorageOne facility. (Id. at 8) He reported two
homeless men with a handgun and sawed-off shotgun took his phone and wallet and were
in a silver Nissan Altima with a Lyft sticker. (/d. at 8-9.) The person reporting said he was
now at his apartment at the Eagle Trace Apartments, 5370 East Craig Road. (/d. at 9.) Thd
Lincoln Navigator had a parking tag for the same apartment complex. (/d.) Surveillance
video from the StorageOne facility showed the same apparent white male from prior video,
as well as the black males from the Nissan on the property. (/d))

Officers identified one of the black males as Tyree Faulkner and interviewed him)|
(Id. at 9-10.) He would admit to fabricating the robbery incident, and was with his cousin
who knew a homeless white couple, who paid them $500.00 to drive them around; the
white female had tried to sell a watch, but decided against it. (/d. at 10-11.) Later, the white
male offered Mr. Faulkner and his cousin each a $1000.00, to drive them around. (/d. at 11.)
They went to the storage facility where the white male used a pair of bolt cutters to cut the

hasp of a lock on a unit. (/d)

AA 000010
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A search warrant of the Lincoln Navigator was issued based on the information Mr.
Faulkner provided, the previous investigation completed, and notably, the application
references a “bag of clothing sitting on the ground to the rear of the Navigator.” (Exhibit C,
Navigator Application, Search Warrant, Return and Property Report, at 9) According to 3
detective present during the search of the tent a few hours earlier, he recognized it as one
of the bags he saw at the campsite. (/d] Upon searching the Navigator, officers found two
watches that later were determined to have the fingerprints of Mr. Faulkner and Thomas
Herod, and other miscellaneous items (Id.).

Of significance to the instant motion, later this same day, the latent prints from the
tent were processed, showing Ms. Ornelas’ prints on the chessboard, and Mr. Lewis’ prints
on a coin holder, blue bag, and red jewelry cleaner jar. (Exh. 4, at 11) Based on the recovery
of these prints, the lead detective made a forensic request for the prints recovered from the
StorageOne facility to be matched against them; while a comparison of the prints of Messrs|
Faulkner, Bishop and Gregg was also requested (Id. at 12)

Subsequent investigation indicated Ms. Ornelas was located in downtown Las Vegas|
and surveillance located her near the Fun City Motel at 2233 South Las Vegas Boulevard.!
(/d. at 12.) On December 14, she was taken into custody there, and application for a search
warrant for the hotel room and Ms. Ornelas’ DNA was made. (Exhibit D, Motel Room
Application, Search Warrant, and Return) Notably, the applying detective referenced the
search of the tent, the items recovered inside including the watch boxes, chessboard, coin
holder and bags (Id. at 4, In. 159-70) Then the Applicant tells the judge that latent prints
were recovered from the tent property, which returned to Ms. Ornelas and Mr. Lewis (id. at
4, In. 186-89) The search warrant was granted and among the numerous items seized and
listed on the Return were 3 watches which were determined to belong to Mr. Falcone. (Exh.

D, at 10)

AA 000011
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On January 9, 2019, the lead detective received a forensic report on the prints
recovered from StorageOne, indicating Mr. Lewis’ hand print and Ms. Ornelas’ thumb print
were on the outside wall of unit B-145. (Exh. A at 14) According to the lead detective, “That
now placed both Lewis and Ornelas at the scene of the original burglaries to Blutman,
Rodrigue and Falcone’s units.” (Id) Based on this new development of Mr. Lewis as a
suspect, officers began a search of him which led them to his mother’s address which
resulted in his arrest for parole violation. (/d.)

The lead detective then interviewed Mr. Lewis about various aspects of this case
including the mode of the burglaries, his hand print at StorageOne, the tent, and the items
seized from it, including his fingerprints. (Id, at 14-15) While Mr. Lewis denied
involvement in these burglaries and made no admissions of guilt, the lead detective
repeatedly said he was lying, offered to lessen his incarceration if Mr. Lewis would return
the watches, and generally made comments meant to elicit an admission of guilt. (Id. at 15)
At one point, the detective asked him who had the watches and Mr. Lewis said to talk with
Ms. Ornelas (Jd.) After the interview, the lead detective re-booked Mr. Lewis for the instant
charges. (Id.)

MEMORANDUM OF POINTS AND AUTHORITIES

LAW
The Fourth Amendment to the United States Constitution protects citizens, persons
and property from unreasonable searches and seizures by government agents except after]
obtaining a warrant supported by probable cause. Probable cause exists when “there is a
fair probability that contraband or evidence of a crime will be found in a particular place.”
Illinois v. Gates, 462 U.S. 213, 238 (1983). Evidence obtained as a result of an illegal search

is subject to exclion, as is evidence later discovered and “derivative of an illegality” as “fruit

AA 000012



10

1

12

13

14

15

16

19

20

21

22

24

25

of the poisonous tree.” Segura v. United States, 468 U.S. 796, 804 (1984) (quoting Nardond
v. United States, 308 U.S. 338, 341 (1939)).

A person has a subjective expectation of privacy in a tent and its contents where
that person manifests such expectation, such as by leaving it closed. Alward v. State, 112
Nev. 141, 150, 912 P.2d 243, 249 (1996), overruled on other grounds by Rosky v. State, 121,
Nev. 184, 111 P.3d 690 (2005); see also United States v. Gooch, 6 F.3d 673, 676 (9th Cir|
1993). The Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77
(quoting Katz v. United States, 389 U.S. 347, 351 (1967)). “Simply because [the defendant]
camped on land [owned by another] does not diminish his expectation of privacy.” Alward,
112 Nev. at 150, 912 P.2d at 249. Warrantless searches of tents, therefore, violate the
Fourth Amendment. /d. (relied on by, e.g., Haley v. State, 696 N.E.2d 98, 101 (Ind. 1998);
State v. Pulse, 925 P.2d 797, 813 (Hi. 1996)).

Though it cannot be secured by a deadbolt and can be entered by those who
respect not others, the thin walls of a tent nonetheless are notice of its
occupant’s claim to privacy unless consent to enter be asked and given. One
should be free to depart the campsite for the day's adventure without fear of
this expectation of privacy being violated. Whether of short or longer term
duration, one's occupation of a tent is entitled to equivalent protection from
unreasonable government intrusion as that afforded to homes or hotel
rooms.

People v. Schafer, 946 P.2d 938, 944 (Colo. 1997) (citing Alward, 112 Nev. at 150, 912 P.2d
at 249).
APPLICATION
The search of the tent, the car, and motel room were violations of the Fourth
Amendment of the United States Constitution, and the items and physical evidence
obtained as a result should be suppressed as fruit of the poisonous tree. Mr. Lewis
concedes he does not have a reasonable expectation of privacy in Mr. Faulkner’s Navigator,

the hotel room Ms. Ornelas occupied, or her DNA. However, Mr. Lewis, like all people
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afforded the protection of the Fourth Amendment of the US Constitution, absolutely had an
expectation of privacy in the home he maintained during this case, his tent. Officers
unzipped his tent in clear violation of the Fourth Amendment and case law. As such, every
tangible piece of property illegally seized from the tent and surrounding area, and any
physical evidence recovered including Mr. Lewis’ fingerprints and DNA swabs should be
suppressed.

As Alward and the related cases show, the occupants of a tent, irrespective of
whether the tent is on private or public ground, have a legitimate expectation of privacy.
The Alward Court found their defendant, like Mr. Lewis, had a subjective expectation of
privacy evidenced by the leaving of his tent zipped and closed, and had an objective
expectation of privacy which was not diminished because the tent was on land managed by
the Bureau of Land Management. 112 Nev. at 150, 912 P.2d at 249 Insofar as expectations
of privacy, Mr. Lewis, is similarly situated here and Alward is on all fours with this issue.

Mr. Lewis also seeks to suppress, under the Fruit of the Poisonous Tree Doctrine
espoused in Segura v. United States, 468 U.S. 796, 804 (1984): his hand print recovered
from StorageOne; his entire interview; all documents, statements, and any other tangible
evidence relating to his identity; and any evidence from the search of the Navigator and the
Fun City Motel that the State intends to use against Mr. Lewis at trial. As the US Supreme
Court held in Segura, “evidence later discovered and found to be derivative of” an illegal
search or seizure must be excluded, as well as any primary evidence directly obtained from
the illegality. (Id. at 468 US 797) This directive, by necessity, includes all the above items
sought to be suppressed. It would go against established case law and defeat the purpose
of Fourth Amendment protection, to allow admission of these secondary items of evidence

against Mr. Lewis with the taint of illegality permeating into them as well.

AA 000014
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Mr. Lewis was established as a possible suspect, solely from the prints recovered
from the tent, which was opened in violation of the Fourth Amendment. There simply was
no other mechanism by which Mr. Lewis would have been identified. The investigation
performed right up until the moment officers unconstitutionally opened the tent, led them
to Ms. Bishop and Mr. Gregg, and these two individuals were removed as suspects as 2
result of this intrusion into Mr. Lewis’ home. Therefore, all evidence that flowed and was
derived from this identification should be suppressed as well.

CONCLUSION

This Honorable Court should order the suppression of the tangible property and
physical evidence recovered from Mr. Lewis’ tent and surrounding area, as these items
were seized in violation of the Fourth Amendment of the US Constitution and the Alward
case. By extension under the Fruit of the Poisenous Tree doctrine and the Segura case, Mr|
Lewis’ hand print, his interview, all documents, statements, any other tangible evidence
relating to his identity, and any evidence from the search of the Navigator and the Fun City!

Motel that the State intends to use against Mr. Lewis at trial must be suppressed as well.

DATED this=x& day of February 2021. <
By: C_‘éﬂi &" —

Caesar Almase'#797; .
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant
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LAS VEGAS METROPOLITAN POLICE DEPARMENT
DECLARATION OF ARREST REPORT

{4 county Jai O ciygan BJ adu [ svente Bureau; SVAC
L EVENT § ARNESTEE'S NAME (LAST) Fan RIDOLE) =TT
7030601 181200033889 Lewis Dustin 548-75-3683
RACE bo8 HaT WeT HAR [ EVES FOB
w M 03/12/1683 ar 160 BRO HZL Fresno, CA
" ARRESTEES ADD Y TEAE P COOE |
Transient Las Vegas NV 89101
OCCURRED ARREST . LWOGATION OF ARREST (NUMBER, 5 . " BTATE, 1P COOE)

oare: 12/08/2018 | e03:21 | oare 011672018 | me12:00 | 330 Casino Center, Les Veges, NV 89101
CRIME (WLUMBER, BTREET, CITY, STATE, 2P
§960 W. Flamingo Road B-151, Las Vegas, NV 89147

CHARGES | OF FENBES

Burglary (First) / NRS 205.060.2 (two counts)
Burgtary (First) / NRS 206.080.2

Grand Larceny > $3,500.00 / NRS 205.222.3
“Conspiracy Burglary / NRS 205.060.2

lary (First) / NRS 206.060,2

R, Voluntary Statement -

The undersigned makes the following deciarations subject 1o the penalty of perjury and says: That | am a peace officer
with the LVMPD, being so employed for a period of approximately 18 year(s).

That | leamed the following facts and circumstances which lead me to beiieve that the above named subject committed or
the offenses above at the location of 8960 W. Flamingo Road #B-151, LV, NV 89147 and that the

was commiiting

offense(s) occurred at approximately 03:21 hours on the 8th day of December, 2018.

Detalls for Prohable Cauds:

Officers Involved:
Dstectlve E. Grimes P# 6729
Detective A. Archer PR 8403
Detective M. Saundere P2 e076
Detsclive T. Linder P 5848
Dstective Z. Davis PR 13944
Detoctive B. Jones P 9678
Detective B. Rose P# 9681

J. Glover P# 13976

Officer A. Shirk PE 14815
Qfficer J. Ellls P# 9208
Officer M. O*Connor P# 14817
Officer R. Tighe P# 15840
Datectiva J. Zinger PE 8206
Officer C. Ponney P# 15844
Officer J. Luoto PR 17324
Officer A. Elkind P¥ 14749

Other LViMPD Personnel Invoived:
Crime Scene Analyst W. Scharpf P¥ 16782
Crime Scene Analyst T. Olson P& 16552
Crime Scene Analyst G. Tapay PR 15708
Crime Scene Analyst B. Grover P# 4934
WMMa_ﬂuﬂhyhmwcmmmMmmMuHmhmmmwmmgmu

Wherefore,
grozs misdemennar) or for triod (if chorges ore misdemeonor).

LVMPD 1008 (Rav. 1-18)
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Crime Scene Analyst E. Stophens  P#5158
Forensic Scientist I} L. Manigault P# 18887
Forensic Sclentist I L. Haines P# 9931

Victims:
Mare Faicone
03/16/73
52 Wildwing Ct, Las Vegas, NV 89135

Michael Rodrigue
11/25/47
32 Garden Rain, Las Vegas, NV 89135

Rita Yvonne Radrigue
06/29/80
32 Garden Rain, Las Vegas, NV 89138

Kenny Blutman
07/02/63 .
10340 Heale Garden Ct, Las Vegas, NV 89135

Grit Koppetz
12/22/80
3200 Maleod #266, Las Vegas, NV 89121

Contacts:
Jennifer Schacht
07722184
52 Wildwing Ct, Las Vegas, NV 89138

Nedy Msecedo
04/30/85
9960 W. Flamingo Road, Las Vegas, NV 89147

Lse Preble
5105 S. Durango Drive #100, Las Vegas, NV 89113

Don Merchant
4240 W. Flamingo Road #100, Las Vegas, NV 86103

Tony Casillas
9920 W. Flamingo Road, Las Vegas, NV 89147

Arsen Urfalyan
8425 W. Flamingo Road #8, Las Vagas, NV 89147

Details:
approximately 10:17 hours, Officer C. Pennay, P# 16844, was dispatched to the

On December 8, 2018, at
storage facility, located at 8960 W. Flamingo Road, Lés Vegas, NV 89147, in response for a burglary

StoragaOne
to unit B-151, under LVMPD event 181200033889.

WhmomcatPenmyardnd.hemdeconhctwnhm
been to that unit on Docember 7, 2018, at approximately 14:45
Wherefors, wmmnmumuammtmmmmwmmhmﬁmmmmmupuyw
gross misdemeanc) ar for triol (if charges one mbsdemeancr).

|FOOTEBRTEXTI]

LVIG*D 602 (Fav (2¢t8) Wond 2013
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December 8, 2018, at approximately 09:48 hours, Falcone received a call from StorageOne employse Nedy
Macedo, informing him that his unit had baen burgiarized.

Faicone’s girliriend, Jennifer Schacht, was also on scene and had told Officer Penney that she had talked with
Macedo and that Macedo stated that thefr video surveillance showed two subjacts entering the facility from the
southwest comer, by the main office, at approximately 03:21 hours on December 8, 2018. Macedo aiso advised
that there was 2 door activation alarm on unit B-147 at 04:03 hours. A second alarm was set off on the targat
unit, B-151, a1 04:37 hours. The same subjects wers seen lsaving the facility at 04:43 hourg with ssveral bags
and a whesichair, exiting the facllity and heading west on Flamingo Road.

Faicone had told Officer Pennay that he was missing 21 high-end, rare, collectable wrist watches with an
approximate value of $2,173,000.00.

Officer Pennoy completed a report for Burglary under event 181200033888,

Sgt. M. Ibarra, P# 8103, and Detsctives B. Jones, P#9879, and B. Rose, P# 9661, responded to the scens. They
isarned that there were actually three storage units that had been burglarized. They were units B-145, B-147 and
B-161. They ensured that the scene was processed by Crime Scene Analyst W. Scharpf, P# 16782

Detective Jonss was able to get a detalled list of stolen watches from Faicone. He also was able to gat some still
shots from the facility’s video survelllance, which he later had uploaded into the LYMPD electronic patrol briefing
gystem. The briefing entry described the suspects, with the first being described as a white female aduit, mid-
30°s to 40's, light-colored hair In a ponytall, wearing a dark-colored jacket, pushing a wheelchalr, and the second
being described as a white male adult, mid-30's, short dark-colored hair, dark-colored hoodie, dark-colored jeans.

Sgt. Ibarra and Detectives Jonss and Rose 2iso canvassed the surrounding businesses for more video
surveillance, but wers unsuccessful in locating any.

On Dacember 8, 2018, at approximately 16:04 hours, Officars J. Luoto, P# 17324, and A. Eikind, PZ 14749,
completed & crime report for Burglary under LVMPD svent 181200034974. That report was for Michas! Rodrigus,

who was the renter of unit B-147. The officers were requested by Detective Jones. The report states that

Rodrigue and his wife, Rita Yvone Rodrigue, had inspected their uni and their belongings had been moved, but
at that time they were not sure if anything had been stolen. Both had told the officers that entry into the unit

appoared to have been made through 2 hole cut in the wall coming from &n adjacent storage unit.

Later that afternoon, swing-shift defectives responded to canvass the area as well, trying to locate the two
subjects, who appeared to possibly be homaless individuals. Detective T. Linder, P# 9848, spoke to a homeless

person at the McDonaid’s across the street and had described the individuals we were looking for and was told
that the subjects were homeless and that they lived In the area near Fort Apache and Tropicana.

Detective Linder went to Fort Apache and Tropicana and located another homeless person there that told him he
had sesn a blonde female In a whea! chair being pushed by a white male adult in that area. Ths area wasg
chocked for ths two subjects, bmthay\weqo not locatad.

Datective Linder retumed to his office and conducted a records check of our crime reports and fisid Interviews

and located a field intsrvisw of a white female that was stopped In the area of Fort Apache and Tropicana named
Annle Bishop, born 08/15/84, [D# 5589431, who was with her husband, James Gregg, born 12/29/88, ID# 7048088,

Detective Linder was able to pull up prior booking photos for both and Bishop had blonde halr with dark roots
that he thought could possibly be a match for the female In the survelllance photos, who also had blonde hair
with dark roots. Gregg also had short brown hair, which the male in the video susveillance aiso had.

On December 10, 2019, §, Detective E. Grimes, P# 6728, was assigned Falcone and Rodrigue's cases. | checked
to ses If the crime sceno report and photos had been uploaded into Onbase, but all | found were the video
survelliance stili shots that had been uploaded by Detective Jones. The crime scene report and photos had not

been uploaded into Onbase yet.
Wherefore, Declarant prays thet o finding be macke by o mogistrote thot probable couse exists to hold soid person for preliminary hearing if chorges ore a fefony or

gross misdermeanar) or for trial (i chorges ore

[POOTERTEXT]
LVMPD 602 {Rav 02/18) Ward 2013
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| was also advised that the lock to unit B-151 was found inside the unit with a key In the lock.

| had received a list of the watches that had been stolen that was sent by Detectivs Jones to our investigative
Specialist, B. Willlams, P# 7517. The list had make/model/serial numbers/values/ and descriptions. There was
also a list of photos of similar watches to those stolen that Faicone had alao sent to Detective Jonas. ! had I8
Whillams enter the watches into NCIC for thoss that had serial numbers.

This Iz a list of the watches that wore atolen:

Richard Milte/Faliipa Massa, RM11, s/n — 4369 #3 of 50, $185,000.00
Vacheron, $000/000PB048, s/n - 1353947, $150,000.00

Urwerk, 202 White Shark, a/n - #8 of 12, $27,000.00

Audamar Piguet, LE100 Royal Oak Ceramic Perpetual Calendar, s/n — J63428, $150,000.00
Rolax, white gold Skydweller 116509, s/n — 207231D0, $44,000.00
Patek, 5170P, s/n — 316028, $96,400.00

Patek, 5890, $84,500.00

Audsmar Piguet, Pablo Montoys, s/n — 84, $80,000.00

Greubel Forsay, 24 Sacondes, s/n - #14, $300,000.00

Greubel Forsey, GMT, ¢/n - #19, $300,000.00

Patek, 86506, s/n — 7096449, $150,000.00

Patek, 5168G, s/n — 7119236, $56,000.00

Paneral, PAM 692 BMG, s/n ~ 0382, $13,000.00

Paneral, PAM 721, a/n - 0394, $10,000.00

Paneral, PAR 767, s/n - 005, $140,800.00

MB & F, Legacy Perpetual, s/n - 03W83223, $150,000.00

H. Moser Cle, Flying Endeavour, 8/n ~ 200116474, $27,000.00
Richard Mille, RM11-03, s/n -~ RM11-03T150, $165,000.00

Panaral, PAM 375, s/n - 0951, $12,300.00

Paneral, PAM 725, s/n — 087, $17,300.00

A. Lange & Sohne, Datograph Perpetual Tourbililon, s/n ~ 228071, $300,000.00

1 contacted Falcone by phone and asked if he was missing anything other than wrist watches. He told me only
some minor ltems. ! explained that | had seen some still shots from the storage faciiity’s video surveiliance and

nmuunsupmwlmammmummmmkumamocmmmu. Falcone told me he

had actuaily seen the video when he was at the facliity on the day of the burgiary and thought it was a
chesaboard too. | asked if [t was his and he sald it was not. He sald he was missing a couple bags, one was a
Panetal bag that was white with biue trim, which had two watch boxes Inside of it, and a blsck canvas duffls bag.
He was also missing a leather briefcase that had a couple watches Inside, and he was also missing a couple

watch hoxes that were approximately 18" x 14",

I had asked Falcone why he had such valuable items inside a storage unit. Falcone explained that he was
baliding a new home and actually had four storage units rented at this location. Ho said he had a handyman put
together four sheiving_units, which he loaded up with his watch coilection. Most of his watches come In wooden
boxas that take up a lot of space. He also had two safes with watches inside the unkt as well. He sald he just did
nothivolhonpmoforallofﬂloulhmatﬂnhomhemcmnﬂymylnutn. .

| asked Falcone about the lock with the key in it. He told me that he had thres sets of keys but could not find one
of his set of keys. He sald he normally keops his keys on a lanyard that he keeps around his neck, since he has
four units. He wasn't aware of how one of his keys could have been taken. T

| aiso found the field interview that Detective Lindar had found regarding Bishop and Gregg, which was from July
7, 2018, under event 180707-2623. The narrative states that Bishop's mother had called the police to set hor
daughter up to be arvested for some outstanding wamants she knew her daughter had. Bishop's mother wanted

Wherefare, Decioront proys thot o finding be made by o magistrate thot proboble cause exists to hofd saki person for prefimvinory heering {if charges are a felony or
gruss misdemeonor) or for tricl {if charges are

[FOOTRRTEXT)
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her daughter off of the sireets because she was homeless, a drug user, and wanted her away from her hushand,
James Gregg.

The field interview didn't list Gregg's date of birth or ID#, but | found domestic violence report between the two
that occurred on March 14, 2018, under event 180314-2257, which lst_od Gregg's date of birth.

| also was abie to view both of their booking photos and compared them to the video survelllance still shots that
Detective Jones had uploaded Into Onbase. The video survelliance photos are a distant shot and the faces of the
subjects cannot be seen clearly. Bishop does look similar to the femaie In the photos, but | could not say for
sure they were the same parson, They both had blond hair with dark roots and a similar body bulld. The mals
suspm'efanlnlbephotoshadnochmdohlhandallIcoulduymﬂuthohadshorldarkbmnnalr,whlch
Gregg also had, and their builds appeared to be simliar, but | could not say for sure they wera the same person.

| conducted a records check on both in our pawn shops and Bishop had not pawned anything since January of
2018, and Gregg had last pawned something on November 30, 2016. The phone humber listed on that pawn
transaction also matched the phone number listed for Gregg In the Domestic Violence report, listed as a cellular

number.

| aiso found that Gregg was currently wanted for Consplracy Burglary, Domestic Batiery and some traffic
violationa.

Since both were homaless, | had o address for either and had both flagged in SCOPE that if located | should be

{ also had our FLEX Squad at our station, commanded by Sgt. J. Glover, P# 13876, attempt to locate Bishop and
‘Gregg, but they were unsuccessful.

| decided to apply for a precision pen register on Gregg's phona, to find him for his outstanding warrants,
thinking that if we locate him quickly, Bishop would probably be with him, and then | could Interview both
regarding the burglaries and If they were responsible, they might still have some of the stolen property. While
pnparlnctuuﬂlwﬂ.lipokewlmDmcﬂwummguﬂumm'nhithemumﬂmm He told me
that when he initially responded to the area of Flamingo and 1-215, he had attempted to canvass the area,
speaking with homeless individuats, He told me that he would describe the male and female suspeacts and that
they had » wheslchair, asking if that sounded like anyone they knew. He found a liomeless female, who he did
notldanﬂfy,t!m"eognhodmmmmnamm:mmﬂmmdmmmdhnwnund
Troplicana. Detective Linder then went to that area to canvass the homeless. He found a male, who he also did
not identify, that recognized the description, telling him that he bellaved they came by his camp with the
wheaichalr eariler that day. Detective Linder then attemptad to locate tha subjects In that area but was unabie to
find them. Detective Linder then returned to his office and started checking the crime reports and field
Interviews and that is when he found Bishop and Gregg, who he thought could poasibly be a match for the
stispects in the photos. Hlsplrtner.mzmﬂiammmmomepandGmmd
ing path that parallels the 1-215 from Fiamingo to Tropicana, canvassing the

started walking the bicyclsijogy
homeless along that path looking for Bishop and Gregg and also showing the photas to any homaless

individuals he found.
lmhﬂldbmwvcmvlsandhobldmohﬁoundahombumhmmmm.mmm,mm

aroa of Fort Apache and Troplcana, who recognized the photo of Gregg, saying he knew him as “Shamus” and
that he and his wife usually stay In a RV that is usually parked In the Walmart parking lot nearby. Detective Davis

had asked If he sver saw them with a wheelchalr and Riggs had sald he never saw them with a wheelchair.
Detective Davis attempted to locate the RV but found none In the parking lot.

| applied for the precision pen register which was authorized by the Honorabie District Court Judge N. Aff.

| had one of my partners, Detsctive M. Saunders, P# 5076, go to ths StorageOne to get me a copy of the video
surveiltance. Detective Saunders obtained the video and e-mailed it to me.
Wherelmq.mmﬂeﬁﬂmhqummmmmmmﬂwhpﬂmmtﬁdmgumonhww
mu&damw}whrwmmmm&

LFOOTERTEXT)

LYMPD 802 (Rev 02418) Word 2013

19F00933B - ORNELAS, MARGAUX P
U age 33 of 167 130021




LAS VEGAS METROPOLITAN POLICE DEPARTMENT
CONTINUATION REPORT

HEADER
Paged of 15

1 viewed the video survelilance from two different camera views and it showed that at approximately 03:21:24
hours on December 8, 2018, the white male enters the property from the pedestrian gate that is located on the
southeast part of the office buRding. The male Is seen wearing a dark-colored jacket with possibly a hooded
swaatshirt underneath, hood up, and dark-colored pants, carrying nothing. At approximately 03:21:38 hours, the
famale can bo seen entering the sams gate, wearing a largs dark-colored jacket, dark-colored shirt, dark-colored
pants, hair pulled back into a ponytail, pushing & wheeichair that Is empty. On a different camera that appears to
be between two rows of storage bulldings, at approximately 04:43:17, the couple can be seen together. The
female now has what appears to be a large chessboard in the wheeichalr, with some type of bag hanging off of
the side of the wheslchalr. The male is wearing a different Jacket and is carrying what looks like a light-colored
duffel bag In his left hand, with two bags hanging off of his right shoulder, one that appsars to be a black
briefcass and the other some medium-colored (night vision camera is distorting the colors) duffie bag. At
approximately 04:43:35 hours on the camera by the pedestrian gats, the famale can be seen pushing the
wheelchalr towards the exit gats. At approximately 04:44:40 hours, the male can be seen heading toward the exit
gate and the Jacket can be seen In color since the lighting Is better and &t appeared to be a green Amy jacket and
the males pants appear to be blue jeans. The male aiso only had one beg strapped across his shoulder In front

of his chest and the other two bags are no longer with him.

On December 11, 2018, | had checked our crime reports to see if | couid locate the report for the third victim, but
couldn't Jocate one. | coritacted the StorageOne and told the employee that answered that | was investigating the
burglaries that had oceurred there and the employee asked me, “Which ones?” | asked what she was talking
about and she explained that two days prior to the thres units getting burglarized on Decomber 8, 2018, there
were four units that had been burgiarized on December 6, 2018. | checked and did not find any crime reports for
that day. The smpioyee toid me that they had tried contacting the four renters, but three were currently out of
state and did not know what they were missing and the fourth never returnsd their calls. | asked what units had
been burglarized and she told me unit A-301, rentsd by Jacob Battey, unit A-185, rented by Consuelo Cassara,
unit B-148, rented by Michael Mosshokier, and unit B-259, rented by Mark Rothermsl. The employes also told me
that from the December 8th burglaries, unit B-145 was rented by Kenny Blutman.

The employee told me that thelr video survelliance showsd it was the same couple that did the burglaries on
December 8, 2018. 1asked If ahe could make a copy of the videos for me and she told me | would have to speak

whith Macedeo, who was off, but would lsave her a note for me.

| was abie to get phone numbers for Blutman, Battey, Cassara, Mossholder and Rothemel. | called Blutmen and
he told me that he had inspected his unit, which only contained paperwork for an old business of his, and
nothing appeared to be stolen. Of the others, ! was only able to speak with Cassara, who confirmed she was
currently out of state and didn’t know if anything was missing, but was concerned about some crystal that she

had Inside the unit.

1 aiso called Rodrigus to verify that he was not missing anything. He toid me that they were only missing some
miscellanecus items, nothing of any great vatue. i told him that there was video surveiliance of the suspects and

although Mmaymlnkmlhmmnnotdmuchm.nmlgmuImporlantformyme. He told me he was
missing a Disnsy collsctor doll, Lobitan coliector dolil, green Barble doll, black brisfcase, Thomas the Train toys,
green Army jacket with “Rodrigue” on it, and a Madam Alexander doll. 1 asked if he was missing anything else
and he sald he did not think so. | asked if he was missing a ciessboard and he sald he forgot about that. He
sald his son had glven him a large wooden chessboard/set that he had stored in the unit and forgot about that,

but said it was slso missing. | told him that was important to me because it can be seen on the video
surveillance.

Later that evening, at approximatsly 18:30 hours, | was contacted by my sergeant, E. Wikis, P# §801, who told me
that Sgt. Glover and his squad had decided to re-canvass the area around the storage facility in an attempt to
iocate Bishop and Gregg. They had created an “Investigation/Follow Up” event undiér event number
1812000493822. While walking along the bicycie/Jogging path that paraliels 1-215, they located a tent that was in
the dessart area directly east of the StorageOne, north of the Chevron gas station that is also directly east of the
StorageOne. They decided to hop the fence that surrounds the desert area and challangud the tent to see if
MnmmmM-MthumﬁatMthwwmﬁrmmgmmgmy
gress misdemeanw} or for trial fif charges ere misdemeonor).
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anyone was inside. Thera was no answer, o they unzipped the door of the tent to seé f anyone was inside.
There was nobody inslde, but they saw a large wooden chessboard, which matched the one sean on the video

survelliance still shot that was in the wheeichair being pushed by the female suspect. They also saw what
appeared to be watch boxes and could ses that one had “Paneral” written on it. They did not entsr the tent. They
also saw that about 25 yards directly east of the tent was a folded wheeichair that also looked like the one on the

video survelilance photos.

| responded and assistad Officer A. Shark, P# 14815, on doing a telephonic search warrant for the tent, which we
did under Falcone’s original event, 181200033889, Officer Shark was the afflant on the search warrant, which

was authorized by the Honorable Justice Court Judge J. Bonavanture.

Wa had CSA B. Grover, P# 4834, process the scene first. CSA Grover was able to [ift latent prints off of several
Hems, including the wheeichalr near the handle, wood “Officine Paneral” box, green “Sears” box, white “Luxor”
box, plastic case In biack sulicase, plastic coin case in biue bag, “Prada” eyeglasse case, chess set, red jewslry
cleaner Jar, and “Fossil® box. CSA Grover also swabbed the handles of the wheelchalr for possible DNA.

We searched the tent and were able to racovar the following items pursuant to the telephonic sesarch warrant:

Wheeichair
Watch boxes

Black duffie bag
Army jacket with “Rodrigue” that had dog tags insids one of the pocksts for “Michael Rodrigue”

Cheasboard

White bag (“Paneral™)

Black briefcase

Disney collectible dol! (Mickey Mouss)

Watch box (“Gucci”) with miscellaneous jewelry and cards with Falcons’s name on them

There was also numerous ofher items of obvious valus, consisting of a lot of costume Jewelry, purse/bags, music
box, paperwork with names of different people (including Jacob Battey, Vic & Micah Realica), electronics (cellular
phones, laptops, e-readers, tablet computers, headphones), New Jersey driver's license for Eugena Langley,
passport for a child named Andrew Zhao, numerous coin coltection aibums and cases (with most of the coins

missing excapt for mainly pennies), sports card collaction, and other misceillaneous items.

| decided that we would also Impound the other items of value for safekeeping, since | know that at ieast some of
it belonged to other paople and the rest could possibly batong to whosver was residing at the tent and we couid
not secure the tent to pravent anyons else from stealing the property.

We also found a business card for Las Vegas Jewelry Broker that had handwritten on it “Audemars Piguet Royal
Oak off shore T-3 Titanlum® wriiten on It. That matched one of the watches that was listed on Falcone's report.

It was now approaching 23:00 hours and was getting late and was cold outside. We did not have the time to do a
property report in the field for the large amount of property that we ware taking for safekeeping, so | lsft a post-it
note on the search warrant return, which basicaily stated we Impounded a lot of property for safekeeping and to

contact me if any of the property was theirs, with my office phone number.

Woe retumed to our office, located at the Spring Valiey Area Command, and unloaded alf of the property into our
evidence vauit, and would do a detailed property report later.

1 conducted a records check on the Las Vegas Jewsiry Exchange (the business card found st the tant with
= Audemar Piguet” written on it, but did not see sny watches sold thers since Decamber 8th and also did notsee

any customers named Bishop or Gregg.

Officer Shark then noticed that he could not find his personal cellutar phone. We all started looking for it,
checking his vehlule, calling it to see If we heard it ringing anywhere, inciuding the muitiple boxes of property we
wherefore, Decloront grays thot & flnding be made by o mogistrate that proboble couse exists ¢o hokl suld person for prefliminery hearing {if charges are o feleny or

grass misdemeonar) of for trie) {if charges ore misdemeonor).
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had In the evidence vault, but couldn’t hear it. Officer Shark thought he may have possibly dropped it in the
desert area around the tent, so he and one of his partners, Officer 0'Conner, P# 14817, decided to return to the

tent to look around for his phone.

They arrived hack at the tent at approximately 23:45 hours. When they got to the tent, they noticed that the
duplicats original we had left inside the tent was gone, but the returmn was still there, They also noticed that some

miscellaneous ityms we had loft, such as a pair of bolt cutters, some empty non-descript bags, dirty ciothing,
mow missing. At approximately 23:58 hours, they heard an alarm sounding off from Inside the storage

They walked back to their vehicle and drove into the storage facllity and also requested available patrol units, but
there wero no cisar units avaitable. Sgt. Glover, the rest of his squad, and | headed back up to the storage facility
and took up perimeter positions surrounding the facility. The Air Unit was requested as was two K-8 units.

I had taken up a position on the southaast comer, near the pedestrian and entrance gate. Sgt. Glover and a
couple of his officers {Officers J. Elils, P# 9208 and R. Tighe, P# 15840) were on the southwest comner of the
facliity. While K-8 officers were searching, Sgt. Glover and his officers noticed a matte black, Lincoln Navigator
SUV parked on the west side of the west wall of the storage facliity, which they thought iooked suspicious
because thare was a bag, some paperwork, and a U-Haul key on the ground outside the vehicle. They looked Into
the vehicie and did not ses anybody inside, but did see a men’s wristwatch In a clear case on the front passenger
seat. The vehicle had California license plate BNJF287 on It, which returned to Edmund Wilson, 13835 Judah

Avenue, Hawthome, CA 80250.

| advised Sgt. Glover that since it was getting late, we should seal the vehicle and tow it to a secured lot so we
could do a search warrant on it the following day.

I had also noticed that there was 3 U-Hauf cargo truck parked in the parking lot of the Chevron and Popuaye's
Chicken directly east of me, and advised Sgt. Glover that once K-8 was done searching, we should check to see if

the U-Haul kay they found was for that vehicle:

While K-9 was searching, they advised that Inside building B, they found the door to B-181 halfway open. |
advised that was the same unit that had besn burglarized befors, which was Falcone’s unit. They advised that

thers were shelving units full of boxes and a couple safes inside.

K-9 complsted thelr search and did not jocate anyone on property. After they gave the “all clear”, Sgt. Glover
and Officers Ellls and Tighe came over to my positicn with the U-Haul key. We talked for a moment and while
taiking, saw a silver Nissan with a “Lyft” sign in the front window pull into the Chevron and stop near the front
doors. We saw two black males exit the business. One was a large mals in his 20's, weighing over 300 pounds,
wesring only a white tank-top undershirt and jeans. The other male was much shorter, medium bulld, wearing a
white long-slesved shirt and white pants. We all thought this looked strange fo us because it was currently in the
40's outside and very cold, and neither of those malss was wearing a jacket. The males got into the vehicle and it

feft the area,
Wo did not make contact with them because | know the suspects In this burglary were a white couple.

After K-3 left, we decided we ware going to re-check the whols facility, thinking that this couple is homeleas and
has no vehicie and that possibly they could be hiding in some untocked unit or Inside one of the RV’s parked in
the lot. We did not find any uniocked units, but did find one RV that was uniocked, but found nobody Inside of it.

While we were re-searching the complex, we also had a couple officers go back to re-check the tant and desert
ares to make sure they did not go back thare.

At approximately 01:02 hours on December 12, 2018, a robbary incident was created under event 181200051353.
The detalls of the call stated that it occurred at the Chevron, located at 8920 W. Flamingo Road, which was ths
Chevron just to the east of the StorageOne facllity. it was called in by *Chris Jones®, who sdvisad a 15 minute
Wherefore, Declarant proys thot o finding be matie by o mogistrote that proboble couse exists to hold said person for prefiminary hetring fif cherges are a felony or
gress misdemeonoy) or for tricl {lf charges are misdemeanor}.
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time lapse and that two with firsarms (handgun and sawed-off shotgun) had took his phone and wallet. He
advised they would be en route to the McDonalds near Las Vegas Boulevard and Nallls, stating they were In 2
black, Nissan Aitima, Lyft vehicie and using the Lyft driver's phone. The cailer described the suspects as two
homaless white males In their 30's, who were Jast geen heading into a Pubfic Storage near the Chevron. An
officer arrived at the McDonalds, but was unabile to locate the person reporting. The person reporting called
back and advised he was now at his apartment, located at the Eagle Trace Apartments, 3370 E. Cralg Road.

Sgt. Glover contacted me and advised of the robbery call and also toid me that the black Lincoin Navigator had a
sticker on the window for Eagle Trace Apariments. We now suspectad that the biack males and the vehicle may
be involved in the burglary to Falcone's storage unit that evening.

There was no StorageOne manager living on site and | calisd an emergancy contact number for the business and
spoke with Lea Prebls, who was a manager at another location located at 5106 8. Durango Drive. Preble was
aware of the prior burglaries at this location and told me he would respond and aiso had access to the video

surveiilance at this location.

Preble arrived a short time later and we were able to review the video survelliance from that evening. & showed
that at approximately 23:43:18 hours the same white male from the video survelilance from the burglaries on
December 8th was Inside the property. He somehow triggered the wast exit gate to open and walks out of the
property. At approximately 23:48:34 hours, the same male somshow triggered the gate to open again and he
walks back into the property. At approximately 23:48:48 hours, as the gate Is closing, & second mals enters the
property, who | recognized as the large black male | had seen get into the Lyft vehicle at the Chevron, except he
was wearing a black hooded facket. At approximately 23:51:08 hours, that large black male walks over to the
gate from the inside of the property, out of camera view, and then the gate opena again, and the male watks back
into the property. At 23:81:21 hours, a third male runs into the property through the open gate. | recognized him
as the smaller biack male that got into the Lyft vehicle, except he was wearing s black jacket. At 23:89:23 hours,
the white male and the large black male return to the gate, the black male triggers it to open and they leave the
property. The smailer black male can be saen in the distance in the parking lot west of the west wall of the

facllity, which means he must have Just Jumped ths wast wall.

Prebie showed me another camera that was from the Interlor of the facllity that was between two bulldings, and It

is @ better view of all three malas. It showed that at approximately 23:49:49 hours, the white male walking with
something long In his hand and wearing a backpack. The two black males follow the white maie at approximately

ing
23:51:25 hours. At approximately 23:69 hours, ail three males are seen running back the way they had come.

Preble showed me s third camera angle that is from the east ontrance gate, where the padestrian gate Is jocated.
it showed the white mals on property, walking toward the pedestrian gate at approximately 23:38:41 hours. The
white male is seen walking back into the property at approximately 23:41:20 hours. At approximately 00:04:14
hours from December 12, 2018, Officors Shark and O'Connor are 6eon entering the property in their white,
unmarked vehicle. At approximately 00:16:00 hours, | can be seen parked outside the entrance gate on a

perimeter spot.

While Preble was showing me the video surveiilance, he asked if § knew that the key and lock to Falcone's unit
was found Inside the unit on the day of the initlal burglary. 1told him | was aware of that. He asked If | knew that
the key had one of thelr StorageOne key tags on & with “B-151" on it and | told him | was not aware of that
because the crime scene photos had not been upioaded yet. He told me that they seti the locks with three sets of
keys to the renters and will give them the key tags 2s a courtesy, but they do not write the unit numbers on the

tags.

Sgt. Glover had received an update from the officer that was with the person reporting the robbery at Eagle Trace
Apartments. The officer sald he was with a large black male that he had identified as Tyree Faulkner and that
Faulkner stated he had bésn with his cousin, who left prior to the officer arriving, in his bisck Lincoin Navigator
when the two homeless males had robbad them at gun point. | told Sgt. Glover to advise the officer to take the
male into custody for the tiurglary that occurred this evening and to have him transported to the Spring Valley

Area Command,
Wherefore, Decloront prays that o finding be mode by a mogistrate that proboble couse exists to hold said person for preilminary heciing (if charges are a felony o0

gross misdemeonor) or for tricl {If charges are misdemeanor).
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Officers Shark and O’Connor went to the Chavron to soe if they could review video survelliance. The clerk
advised thom that he did not have access. The clerk also remembered the fwo black males that had been Inside

and he advised them that both had left their jackets bshind and the officers recovered them.

| was then advised that Officer Ellis was approached by the driver of the silver Nissan Lyft vehicle, who had
returned. He later told me that the driver pulled up to him and advised that he had plcked up the guys we were
tooking for. Officer Ellls asked who he was referring to and the driver sald he picked up two black males at the
Chevron, who had asked to borrow his phone. He overheard them talking to each other saying that they nesded
to make a faise police report for thefr vehicle being rebbed. Officer Ellls askad the driver his name and the driver

told him he did not want to be involved and drove off.

1 had aiso tried calling Falcone sarfler once | leamed that his storage unit had been burgtarized again. He was
not answering, so | had to have officers go knock on his door and he later responded after Preble had shown me
the video survelliance. | had aiready looked at Faicone's storage unit and it stitl had the sheiving units full of
watch boxes and the two safes Inside. Falcone advissd me that after the initlal burglary on December 8th, he
removed all of his watches, but had to leave the boxes and safes because he did not have room for them. He

said tonight nothing was stolen,

( asked Falcone about the key found on the day of the original burgiary, saying | Just leamed that It had his unit
number written on it. Falcone sald that he has four units on property and has a lanyard with all four keys, but
that they did have the extra keys with the tags, but doesn't know how it could have been left there.

1 requested a crime scene analyst to process Falcona’s unit for the incldent that occurred that evening. CSAE.
Stephens, P# 5158, respondsd and processed [t under the original investigation/Follow up event we were still on,
181200049822, | was with her when we examined Falcone’s unit and it appeared that the hasp that the pad lock
would be on had been damaged so the lock could be ramoved. We could not locate any lock. Falcone later told
me that he had two locks on the unit. CSA Stephsns aiso photographed the vehicle prior to it being towed.

It was now approaching 04:00 hours and | contacted my sergeant, Sgt. E. Wilds, P# 5801, and told him what had
occurred since we last spoke and that | was going to naed some rellof since ) had bsen up so long. Ha called In
two of my partners, Detectives A. Archer, P# 6403, and M. Saunders. | met with them at Spring Valley Area
Command and Faulkner had also just arrived. | brisfad them on what had occurred and explained that another
burglary report would have to be done for Faicone's unit for the Incident that occurred that evening and that the
vehicle that was Impounded would need to a search warrant done so it couid be searched for evidence and

property belonging to Falcone.

Detective Saunders and | then conducted a taped interview (audio/video) with Faulkner. The following is a
summary of that interview and Is not verbatim, please refer to the transcription for full detalls. Detective
Saunders read Faulkner his Miranda rights and Faulknér undsrstood them and agreed to talk with us. He initialy
told us about his robbery in detall and then { confronted him about the burglary, letting him know that | had seen
him snd the other black male getting Into the LyR vehicle and that | had video from the storage facliity, chowing
they were on property with the white male. !also told him thit a few days prior, that unit had been burglarized by
the white male and a white fomale, where some expensive watches had been stolen, but that tonight nothing had
been stolen. 1asked him to just tell me the truth about what had occurred and to stop lying. He then confessed
to his Involvement In the burglary from that evening. He sakd he was not goinp to tell me who the biack male,
saying it was his cousin. He also said he did not know the white couple, saying his cousin knew the male.

:':galﬂlﬂy his cousin had met the white male in jall.

Faulkner told me he had only been in Lus Vegas for [ust over a month and wasn’t familiar with the city and the
roads. He said that he and his cousin had been approached by the white couple a few days prior, ths white maie
asking If they coul give them a rido to a few places. Faulimer sald they were pald $500.00 to drive the two
around. He couldn't remember any specific addressss or business names, but did remember that they did go to
some Jewelry store where the fomale had tried to seli a watch, but didn't. He sald she had walked out of the

Wherefore, Declonont proys that o finding ba made by @ mogistrote thot prababiz couse exists to huld soid person for predmirary heating (if charges are a felany or
gross misdemesnor) ar for trial (if charges ere misdemseanax),
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business back to the white male and the employse was running afier her, telting her he wantad to buy the watch,
but he said the white male did not want to sell it. Faulkner sald they parted ways later.

He then said he and his cousin were at some 7-11, somewhere on Las Vegas Boulevard (he didn’t know which
one), and went in to buy somae Juice to drink. The white male was on one of the “Buffalo” machines (keno type
slot machine). The male approached them again, asked if they would be willlng to give them some more rides.
They asked what was In It for them and he sald the m3le told them they could have some watches he had. They
looked at them and he sald they looked plastic and told him they were not interested In them. He said the male

then offared them $1,000.00 each, which they accepted.

Faulkner said all he could remamber from that svening was that everything they did was along Flamingo Road on

the right side. He said they wanted to buy some marfjuana, so they stopped at some weed dispensary and the

:,m vlvtcntln and bought some. He sald she mentioned that ahe had soms fake [D that she used when she
ught

He then uaid that they stopped at some othsr jewelry store but didn't sell anything. They then went up to where
the storage facility was located and said the white male toid them that he needed their help moving soma things,
and he and his cousin went iniside with the white male while the female stayed at the vehicle. He sald the male
found a way to open the gate by pressing some button on the Inside of the unit. He said they went into one of the
bulldings and the white male had 8 pair of bolt cutters, which he used to cut the hasp. He said there were two
locks on the hasp and the white male just slid them off and put them into his pocket. He gaki the white male
openad the door and the alarm sounded off. He sald he was not concemed that the alarm was going off, but then

a moment later he heard the police helicoptar flying by and he and his cotisin told the male they were leaving. He
sald the male and female had a backpack each, and that both were full of watches. He sald the white male told

him he nesdad to got his bags and he told the white male that the vehicie was unlocked. Faulkner sald he and
his cousin walked over to the Chevron, where he used the clerks phone to call his girtfriend, who arranged to
have a Lyft vehicle plck them up. He admitted that he made up the robbery incident, saying he knew we were
going to find his vehicie and would eventually link itto him, so he figured he would give It a try, but figured we

would de amvesting him.

Detactive Archer compisted a new burgtaiy report for Falcone’s storage unit being burglarized that evening
under event 184200051857, Detective Archer was also listening to our interview with Faulkner and he did the
arrest of Faulkner for Burglary and Conspiracy Burglary.

Datective Saunders applied for a search warrant to ssarch Faulkner's vehicis, which was & matte black, 1988,
Lincoln, Navigator, California plate BNJF287, vin — SLMPU2BL2WLJG4870. The warrant was approved and signed
by the Honorable Justice Court Judge M. Toblason.

Detectives Saunders and Archer exscuted the search warrant and had the vehicle processed by CSA T, Olson, P#
16552. Faulkner's wallet with his idontification was found inskia. Two watches were also located. Onewas a
Grubel Forsey, model 14, still In a plastic case, and the other was a Paneral, PAM 767, T005/M 00, Tourblillion
watch. These matched Falcone's report and 1 later released them back o Falcone.

Later that aRemoon we were also advised that the katent prints lifted at the tent had been entered into AFIS and
two hits came back. LMpHnt!fromthuChcuheardcamab-ckuamatchbMamauthnoIis.scOPElD#
7032495, and latent prints from a coln hoider, blue bag, and red jewslry cleaner jar came back as a match to

Dustin Lewis, SCOPE ID# T030601.
| returned to work on December 13, 2018, and pulied up the most recent booking photos for both. Omelas s a

white femnale with blond hair that has dark roots, born 03/27/77, 5°6” tail, and weighing 145 pounds. Lewis is a
white male with short dark-colored halr, born 03/12/83, 6'2" tali, and welghing 190 pounds,

| conducted a records check on Ornelas and she currently had outstanding warrants for Domestic Battery and
Non-Sufficient Funds/Check. | conducted 3 records check on Lewis and he was currently showing priority “5*

through P & P, which meant that he was wanted for violating his parole.
Wherefore, Declarant proys thot o finding be made by v magistrote thot probable couse exists to bokd soif person for prediminary heering {if chorges ore o felony or

gross misdemeanor) ov for triul (if chorges ere
[FOOTERTEXT]
LVNPD 802 (Rev 03718} Word 213

19F00933B - ORNELAS, MARGAUX Page 39 of 1 RK 000027




- £GAS METROPOLITAN POLICE DEPARTMENT
CONTINUATION REPORT

MBADER
Puga 12 0t 15

| also checked Onbase to soe if the crime scene report and photos from the original burgiary to Falcone,
Rodrigue and Blutman‘s units was completed, and found they were. | was able to view the crime scene photos
and it apprared that Blutman's unit (B-145) was on the comer with his door facing sast and was at the
intersection of two sisles. Rodrigue’s unit (B-147) was the next unit to the west, on the south side of the
east/west aisle. Falcone's unit (B-151) was two units west of Rodrigue's unit. 1 could see that the metal wall
shove Blutman's unit had been pried ioose somehow, giving access fo his unit over the top of his rofling door.
The suspect{s) would have had to climb over the door info his unit. Inside his unlit, part of the metal wall on the
west side, near the ceiling, was cut and pulied to the side creating a hols into Rodrigue’s unit. Rodrigus’s unit's
door was found open, so the suspect(s) must have found a way to open the door from the inslde. There was no
entry into the unit between Rodrigue and Faicone's unit and no forced entry into Falcone's unit. | belleve that
Falcone may have sither accidentally lsft his unit unlocked with the lock and key insides the unit, or left the key in
the lock on the door. | also saw that one of the lock mechanisms-on one of Falcone's safes wes damaged and
hanging by a wire, which showed the suspect{s) tried to break into the safe as well,

The crime scene repoit showad that latent prints were {ifted from the exterior of Blutman's unit, as well as from
inside of Faicone’s unit. | made a forensic request to have Lewis, Ornelas, Faulkner, Bishop and Gregp's known

prints compared to any Iatent prints lifted at the scene.

There are two marijuana dispensaries located on Flamingo Road. One is The Apothecary Shoppe, located at
4240 W. Flamingo Road #100, Las Vegas, NV 89103, and 1 spoke with the director of security, Don Merchant. |
explained what | was investigating and he told me the other dispensary Is not open at night, 3o most likely it

would have occurred at his location.

We reviewed the video surveiliance and at approximately 22:33 hours a matte black Lincoln Navigator parks in
front of the business. There are four occupants inside. The rear passenger gide door opens and then closes,
and then the rear driver's side door opens and a white female exits. She is wearing a biack beanie, camoufiage
Jacket, blus jeans and light brown leather boots with fur trim. That female enters the business at 22:34:05 hours
and Merchant saved off s stlil shot, which | immediately recognized as Omelas. Ornelns walts In line, shows her
identification and Merchant was abis to check thelr log and sald that the identification was In the name of “Grit
Hoppetz". Omelas eventually makes her purchass and gets back into the vehicis and they leave.

Slerchant provided me a copy of the video survelliance and a copy of the recelpt.

1 recognized the name Grit Koppetz as well. It wes one of the customer’s names that | had seen when | had
looked Into the Las Vegas Jewelry Exchange.

1 returned to my office and conducted a records check on the name Grit Koppstz. | found that Koppetz was a
victim of burgiary under event 180805-1331, which occurred on September 1, 2018, at her buginess located at
3785 S. Las Vagas Boulsvard, Las Vegas, NV 89109. The report etatas thiat her office was burglarized and her
wallet was stolen, which had her Nevada driver’s licenss, soclal security card, resident allsn card, Germany

driver's licenss, and $30.00 In casgh.

I called Koppsetz and she naid that she hes no idea who committed her burglary and that there was no video
survelliance.

I contactedt Detectiva J. Zinger, P# 8206, who works on a surveillance squad. He had been advised of my case
and was trying to locate Bishop and Gregg. | told him about the search warrant on the tent and that it appears
that Bishop and Gregg are not actuaily involved In this case, letting him know that we recovered finger prints to
another couple that matches the same description of the suspects (and Bishop and Gregg), and that | now
needed to locate Ornelus and Lewis.

On December 14, 2018, Detective Zinger and his sguad developed information that Omelas was located in the
downtown area. They conducted survelllance in that area and spotted a female that looked like Ornelas enter the
Fun City Motel Apartment 110, located at 2233 S. Las Vegas Boulevard, Las Veges, NV 89101. Detective Zinger
Whesefore, Deckwant prays that o finding be made by a moglstrate that probable caust exists 1o hokd soid person for prefiminary heoring (¥ charges ore o felory o
groes mistiemennov) of for tricl (if chorges ore misdemeanoi].
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sald he went into the office to ses who was ragistered to that room and was toid it was registered to Grit Koppatz.
Detective Zinger sald he exited the office and Omelas was standing there, so he took her into custody.

Omelas had dyed her halr dark brown, which means she was aware that the police were locking for her. |
checked and Faulkner had since been released from CCDC, so hs was the most likely source,

| was off that day, but had briefed Detective Jones of the new detalls on the Investigation in case Omelas or
Lewis wers caught while | was off. Detective Jonas responded to the motel and applied for a telephonic search
warrant to search the motel room, which was granted by the Honorable Justice Court Judge J. Bonaventure.

Detective Jonas iatar advised me that they recovared throo more watches that belonged to Falcons: Audemar
Piguet (s/n ~ J83428), Paneral (s/n — 5087/200), and another Paneral (s/n - T039211000). He also said there was
some other misceliansous jewelry and baseball cards that did not balong to Faicons, as well as numerous
identifications, credit/debit cards, etc. for other people, including Grit Koppetz's resident alien card, which was
turned over ta Fraud Detective D. Koop, P# 4882, for follow up.

Omelas was arrested on her outstanding warrants and Lewis was not located. The Audemar Piguet recovered
was the same modo) that was handwritten on the Las Vegas Jewesiry Exchange business card we found at the

tont.

| returned to work on December 17, 2018, and went to CCDC with Detsctive Saunders to interview Omelas. | read
Omeias her Miranda rights and che sald she underatood them and wanted an attorney. | did not even geta
chance to explain why | wanted to speak with her. | did learn that she had been sentsnced on her Domestic
Battery warrant and had to serve approximately four months in CCDC. |did not immediately re-book Omsias
because | wanted to walt for the forenslic results on my print comparison from the scens of the original burglary

to Falcone's unit.

| re-checked Omelas, Lewis, Bishop, Gregg, Faulkner and the name Grit Koppetz in our pawn shops and all were
still negative for any watches. The ltems that had been sold under Koppstz's namae at the Las Vegas Jewelry

Exchange had all besn done prior to Falcone’s burglary.

On December 19, 2018, | went to the Las Vegas Jewsliry Exchange and spoke with the owner, Arsen Urfalyan. |
looked at the jewelry that was sold to him under the name Grit Koppstz, but theve was nothing unique about it
that wouid allow me to determine if it belonged to someons alse. | then explained my case to Urfaiyan and told
him that the person that prosented the identification as Koppetz was not Koppetz. He sald he thought the female
matched the picture on the resident alisn card. | then told him about his business card that was found with the
specific watch written on it. He said he remembered that watch. He said 2 famale had brought It in for him to
look at, but he wasn't sure If it was the same female that used the Koppetz Identification. He said he and his
brather looked st the watch, saw that it was very expensive, but were not sure if it was authentic. He sald he
asked the female if they could keep it ovemight so they could get a watch expert to examine and appraise the
watch for them, but said she refused to lst them do that, He sald she lsft and never came back.

Urfalyan also let me look at all the Jeweiry they had in their safe and there ware no watches. He aiso lot ma look

at his video survelilance system, but he did not know the password. He sald he and his brother bought the
business from the prior owner In February of 2018, bist that man had since passed away and his family did not

know the password. | tried several goneric passwords, but none worked and | was not evan aure the system was
even recording.
On December 26, 2018, | went to the Chevron at 8920 W. Flamingo Road, which is actually called “Haddies", and

spoke with the manager, Tony Casiiies. Hs was able to provide me video survelilance from the business from
December 8, 2018, and December 11-12, 2018. The tima shown on the video is approximately 13 minutes hehind

actuat time.

The video from December 8, 2018, showed Omelas and Lewls walking eastbound at approximately 04:32 hours
(camera time), which ls actuslly 04:45 hours, which matches with the StoragaOne video. Ornelas la walking
Wherefore, meammmwammmmmmmummmﬁhhﬂawymymmgmu
gross misdameoncr) or for trick {if chorges are misdemeonor),
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along the sidewalk on the north skie of Flamingo, pushing the wheelchalr with the chessboard In the seat. Lewis
is walking through the parking lot of Haddles, wearing Rodrigue’s Army jacket, and It is definitely him and not
Gregg. They both continue towards the Popeye's to the east of Haddies out of camera view. The easisst way to
pet to the tent camp site Is to walk up a driveway betwesn the Popsye's and the Dignity Health quick care located
to the east of the Popeye's. The driveway heads north to a cell fower. There Is a gate to the fence that surrounds

the degert area that is not locked.

The video from December 11-12, 2018, actually started just after midnight on Dacember 12, 2018, which is
actually about 00:14 hours. | had gone back to have Caslilas re-record the video to geot the video from 23:30 -
£0:00 on December 11, 2018, but when | pickad up the video again, it still started just after midnight on December
12. The video doos show that Lewis, Omeiss, Faulkner and the other black male are ail together in the slot ares.
Ornelas is seen wearing the same outfit that she was wearing eariler in the video from the Apothecary Shoppe. it
showed that Faulkner and the other black male take off their Jackets and leave them In the slot area, later found
by the clerk. &t showed that Omelss removed the camoufiage jacket and Lewls puts it on. it showed that Omelas
and Lewis both have backpack and they isave the business at approximately 00:11 hours (00:24 actual), heading
east on foot. It showed Faulkner and the other biack male leave In the Lyft vehicle at approximately 00:42 hours
(00:55 actual). All four walk by the register camsra and | was able to print out very good still shots of their faces.

On January 9, 2019, | recsived 3 Report of Examination on my forensic request and it stated that one latent print
lifted from the exterior wall of Unit B-145 north of the east facing bay door was identified to the right paim of
Dustin Lewls (ID# 7030801). Another [atant print Iifted from the exterior wall of Unit B-145 north of the cast facing

bay door was [dentifisd to the right thumb of Margaux Omelas (ID# 7032498).

That now placed both Lewis and Omelas st the scene of the original burglaries to Blutman, Rodrigue and
Falcone’s units.

Later that evening, | was advised that Sgt. Glover and his squad had found a possible address for Lewls’ mother,
at 3212 Arlene Way #D, Las Vegas, NV 89108. They conducted surveiliance thers and a short time later saw a

mals that lookad like Lewls riding on a bike, go into that apartment. They conducted 8 knock and talk and apoke
with Lewis’ mother who told them that he was inside. He had hid in the bathroom and his mother yelled at him to
coms out and he did and was taken into custody for his Parole Violation. He had no backpack on his person and

no watches belonging to Faicone. His mother was cooperative and gave consent for the officers to search her
apartment, vehicle and storsge room at the apartment bullding and no siolen property was located.

The foliowing day | received a Report of Examination from the latent prints lifted from the Lincoin Navigator. The
stated that multiple latent prints from the Greube) Forsey watch case were identified to the fingers of Tyree

Faulkner (SCOPE ID# 7067032) and Thomas Herod (ID# 7052832).

I puiled up Herod's booking photo and immediately recognized him as the smalier black male in the videos.
Hsrod was also showing that he was currently on probation. | checked Herod in the pawn shops and he was

negative. -

| comparsd Herod's arrest history to Lewis’ arrest history and both were booked into CCDC on December 1, 2017,
which confirms what Faulkner had told me.

{ then went to CCDC to interview Lawis. | recorded the interview and will have it transcribed at a later date. The
following Is a summary of that interview and is not verbatim, please refer to the transcription for full detalls. |
read Lewis his Miranda rights, which he sald he undserstood, and explained my whole case to him. | explained
m:tlcouwmmycm.u\ulmauofuulndlvlduahlmlved.andmatﬂunmnlmhoumm

ut by tall here the watches at. He told othin
hopefully heip him out by him helping me out by taling me whare the watches wers at. He told me nothing wan

going to help him. | asked If he wanted to be in prison and he fold me

was probably golng to spend the rest of his life in prison. | explainad that it looked fike he was going to be going
toprbonukudylorMmmmmnmmnmm&ngﬂhbmmmk.hommpmthyMMmbo
his ime in prison. Lewis denled stealing or seliing any watches or aven knowing where they were at. He deniad
breaking into the storage unit as well. | asked If ha had sver been In that storage facility and he told me he has
mmnenhrmmdlﬂcﬂaﬂhyhmuammmmﬁkmemwthdwmemﬁmmmwmmnmw
gross misdemenncr) or for trial §f chorges ore
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been in a storage facility on Cheyenns, near his mother’s home, saying it was her unit. | told him he was lying,
and told him again that his prints were found inside the storage facility on one of the units that was burglarized.
He again deniled stealing any watches. | showed him the crime scene report where his prints were identified on
the units that were burglarized and video still shot of him and Omelas at the Chevron, tefling him | know he Is
lying about never being inside the storage facility and wanted him to tell me the truth. He continued to say he did
not know anything about the theft. | asked him who had the watches and he told me to talk with Omeias. | asked
what she was going to tall me and he said he didn’t know. He asked what proof | had and | toid him | had his
prints on the units from the day of the burglary and he asked how | know they were not there from a year before.
1 explained that we slgo had his prints on property that was stolen from the unite that was found In the tent. He
then started to say hie wasn't even sure what storage unit | was talking about and | described its location again
and then ho said he might have been in there before. { pulled up a map of the area and showed him where the
tont was located and he said he wasn't sure if he was ever there or not.

Due to the above circumstances, | am re-booking Omelas and Lewis for three counts of Burglary (First) and one
count of Grand Larceny > $3,500.00 and Conspiracy Burglary, for the burglaries to the three storage units (B-148,
B-147, and B-151) that occurred on December 8th, 2018. | am aiso re-booking both for Burglary (First) and

Conspiracy Burglery for the burgiary to storags unit B-151 that occurred on December 11th, 2018.

1 contacted Parofe & Probation reganding Thomas Harod, and they are working on trying to locate him for me. |
explained that | have probable cause to arrest him for Burglary (First), Conspiracy Burglary and Possession of

Stolen Property » $3,500.00.
End

Whersfore, Declorant proys thot o finding be mode by a magistrate thot proboble couse exists (o hold soid person for prefiminary heoring {If charges ore o felory o7
press slsdemeanor) or for triod {if chorges are misdemsanor).
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1 LAS VEGAS METROFP.M@CE DEPARTMENT
2 APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
3 WMEOEC20 A &Y 2 2 U\ |
4 2 9 W
JUSTICE COURT L S
§ STATEOFNEVADA ) LAS VEGAS REVADA swaoie_ —
8 COUNTYOFCLARK ) ss: s
7
8 APPLICATION FOR TELEPHONIC SEARCH WARRANT
9
10
11 Det. Grimes: Okay. We are recording.
12
13  Ofcr. Sharlk: All right. Judge Bonaventure, for the record, this line is being
14 recorded. Do | have your permission to continue®?
15
16 Judge Bonaventure: Yes.
17
18  Ofcr. Shark: This [s Officer Andrew Shark, P#14815, out of Spring Valley Area
19 Commeand. | am making an application for a Telephonic Search
20 Warrant pursuant to NRS 179.045 under LVMPD event number
21 181200033889. | am talking to Judge Bonaventure and the date is
22 12/11/18 and the time of this call is 2105 hours. Judge
23 Bonaventure, could you please swear me in? My right hand s
24 raised.
25
26 Judge Bonaventure: Do you swear fo tell the truth, the whole truth, and nothing but the
27 truth?
28
29  Ofer. Shark: Yes, | do.
30
31 Judge Bonaventure: Thank you.
32
33 Ofcr. Shark: Judge Bonaventure, my application is as follows:
34
35 |, Officer Shark, P#14815, am employed by Las Vegas
36 Metropolitan Police Department and have been so employed for
37 == the period of 5 years. | am currently assigned fo the Spring Valley
38 = Area Command Flex Unit and have been assigned to this detail
38 === for 5 months. | am presently investigating the crimes of Burglary
40 1% and Grand Larceny > $3,500, which occuired at 8880 W.
41 _ === Famingo Road, Las Vegas, Clark County, Nevada on or about
42 g § == 0821 hoursto 0444 hours on the 8" day of December, 2018.
43 l Sp== . “f
44 g ig%—i’? There is probable cause to belleve that certain property X
E2% == herelinafter described will be found at the following described

181200033889

premises to wit; a green and gray tent in the desert area diractly
RECEIVED IN JUSTICE COURT . PP STE
NEPARTMENT @ CHAMBERS
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Narth of 9820 W. Flamingo Road and South of CC215, Assassor
Parcel 183-18-414-004, Las Vegas, Clark County, Nevada 898147,

Further described as the tent is focated in the middle of the West
wall bordering the property. The tent has a zipper zip up flap
facing East as the door. There is a metal wheelchair with black
seats located near the center of the desert area, East of the tent.

The property referred to and sought to be seized consists of the
following:

Richard Miile RM11 Felipe Massa watch.

Richard Mille RM11-03 Titanium watch.

Vacheron Constantin Perpetual Calendar watch.

Patek Phillippe 5170P watch.

Patek Phillippse §980 1/A watch.

Patek Phillippe 5168G-001 watch.

Patek Phillippe 5650G watch.

Audemar Piguet LE Platinum Montoya watch.

mhemar Piguet Royal Oak Ceramic Perpetual Calendar

Paneral Pam 787 Tourbliion waich.
Paneral Pam 692 BMG watch.

Panerai Pam 721 watch.

Panerai Pam 725 watceh.

Panerai Pam 375 watch.

H. Moser CIE Flying Endeavor watch.
Urwerk-202 White Shark watch.

Rolax WG Sky Dweller watch.

MBB&F Legacy Perpetuai in Platinum watch.
Greubal Fersey GMT In Platinum watch.

AA 000034
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+ Greubel Forsey 24 Seconds Platinum watch.
+ A, Lange & Sohne Datograph Perpetual Tourbillion watch.
« Panerai white and blue bag.
» Black canvas duffie bag.
» Leather briefcase.
« Multiple watch boxes.
» tatent fingerprints.
« Potential DNA.
¢ Large wooden chess set.
Disney coltector doll.
s Lobitan collector doll.
e Green Barble doll.
» Black briefcase.
+» Thomas the Train toys.
e Green army jacket with “Rodriguse”.
« Madam Alexander doll.

+ Limited items or personal property which would tend to
egtablish a possessory interest in the tems sought o be
seized pursuant to this search warrant to include, but not
limited to: personal identification, photographs, utility
company receipts, addressed envelopes, rent recaipts, etc.

The items sought to be selzed constitute evidence which would
tend to show the identity of persons responsible for committing the
erimes of Burglary 1% and Grand Larceny > $3,500.

In support of the assertion to constitute the existence of probable
cause, the following facts are offered:

Under LVMPD event number LLV181200033889 on 12/08 of 2018
at approximately 1017 hours, Officer C. Penny, P#15488,
operating as LVMPD marked patrol unit was dispatched to the

AA 000035
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144 Storage One business located at 9980 W. Flamingo Rd, Las

14412 Vegas, NV 89147, in reference to a burglary.

1

147 Upon arrival, Officers made contact with Marc Felcone, the renter
148 of unit B-151, who stated that on 12/07 of 2018 at approximatsly
148 1145 hours, he left his storage unit securing it with a lock. He then
150 recoived a call from a Storage One employee on 12/08 of 2018 at
151 0948 hours, informing him that his unit had been broken into.

152 Felcone advieed Officers that 21 high end rare collectable

1653 watchee were taken with an approximate vaiue of $2,173,000.

1

1585 The foliowing are the items Felcone advised Officers that were
188 missing:

157

168 Det. Grimes: Yeah, Detective Grimes here, | had spoken with Mr. Felcone after
158 that report was taken to find out if anything else was missing. He
180 told me he was also missing a Panerai white and blue bag, a

181 black canvas duffie bag, a leather briefcase, multiple watch boxes,
182 but his main concern was the watches.

183

164 Ofcr. Shark: Later under LVMPD svent number LLV181200033874 on 12/08 of
185 2018 at approximately 1603 hours, Officer J. Luoto, P#17324 and
166 Officer A. Elkind, P#14749, wera agaln dispatched to Storage One
167 business locatad at 8660 W, Flamingo Rd, Las Vegas, NV 88147
168 in reference of a burglary.

169

170 Upon arrival, Officers made contact with Detective B. Jones,

171 P#8879, who advised them that unit B-147 had been broken Into
172 along with unit B-145. Contact was made with Michael Rodrigue,
173 with the renters of unit B-147, who originally advised Officers that
174 though items were moved, they did not notice any items that were
175 taken at this time, but they did also state that there was a hole cut
176 in the wall to the adjacent unit and befieved this to be the entry
177 location.

178

179 Detective E. Grimes, P#8729, later made contact with Rodrigue,
180 who stated that after a closer inspection, the following items were
181 in fact taken from the storage unit:

182

183 = Larga wooden chess set.

184

185 e Disney collector doil.

186

1687 + Lobitan collector doll.

188

1689 e Green Barbie doll.

180

191 o Black brisfcase.

192

193 « Thomas the Train toys.
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» QGreen amy jacket with “Rodrigue” written on it.
o Madam Alexander doll.

Detective Grimes made contact with the owner of B-145, who
stated no items were missing and he did not want to file a report at

this time.

Under both event numbers, Crime Scene Analysts were called
and processed all the storage units.

Video footage of the business was then reviewed. The cameraa
located by the pedestrian gate showed at 0321 hours on 12/08 of
'8, an unknown white male wearing a dark colored hooded
jacket, gray shitt, blue jeans, dark clothes and not carrying any
Hems or bags was followed by a white female with light colored
hair In a ponytall, dark colored Jacket and was pushing a metal
wheelchair with dark seats that was alse emply into the property.

At 0443 hours, the surveillance from a different camera from
inside the complex showed rows of storage units and the same
subjects can be seen walking through the East side of the storage
complex, the male, now wearing a different Jacket camrying
multiple bags, one fight colored bag, one dark duffie bag and one
leather briefcase or laptop bag. The famale pushing the same
whsalchair, but it has a large wooden chess board placed on top

of it.

At 0444 hours, the pedestrian gate camenra again shows the same
subjects above exiting the complex showing that the male's jacket
was in fact different and he appears to be wearing a gresh amy
jacket while exiting.

Detectives had canvaased the area t0 poasibly identify the
subjects seen on the video based on thelr deacriptions. A
homeless female advised Detectivas that there was a couple
matching the description in the area of Tropicana and Fort
Apache, but were unable to locate the subjects in that area.

On 12/11/18 at approximately 1810 hours, |, along with other
Spring Valiey Flex team members were conducting follow up
reference the above event numbers at known homeless camps in
the area of 9820 W. Flamingo, when we observed a green and
gray tent on the West side a fance in the desert area. Officers
attempted to make contact verbally with the occupants of the tent,
but received no answer. Due to the tent being in a fenced in
private area, Officers opened the front zipper flap to determine if
there were occupants inside. While doing so, and without making
entry, Officers observed muitiple watch boxes, one with Paneral

AA 000037



181200033889

244 written on it, matching Felcone's report. Officers aiso observed a
245 wooden chess board matching the cheas board that was taken
242 and obsarved on video.
24
248 Officers then canvassed the area and located a chrome
249 wheelchair with black seats in the desert area approximately 25
§50 yards East of the tent.

51
252 Your Honor, we are alsc hoping to process the above wheelchair
253 and the fent for potential forensic evidence, such as latent
254 fingerprints and DNA.
255
256 Det. Grimes: Which could help as a match up to any potential forensic evidence
257 that was recovered when the scene was originally processed, to
258 help us identify the suspects, and who the tent camp may belong
258 to.
280
261  Ofcr. Shark: Your affiant prays this search warrant authorize a night time
262 search clause for the following reasons: the premises is currently
283 frozen. Delaying the search may unnecessarily risk the loss of
264 svidence and result in the chain of custody issues which would he
265 minimized by a prompt search. Since the property is located in the
266 unsecured desert area, it would aiso tie up muitiple Police
267 Officers, who could then be free to reapond to calls for service.
268
289 Judge Bonaventure, this ends my probable cause details. Do you
270 want me to read the duplicate original search warrant?
271
272 Judge Bonaventure: No, that’s unnscessary.
273
274  Ofer. Shark: Judge Bonaventure, thia ends the search watrant portion. Judge
275 Bonaventure, do you find probable cause exists for the issuance
276 of a search warrant?
277
gs Judge Bonaventure: Yes, | do find probable cause.

9

280  Ofer. Shark: Judge Bonaventure, do you authorize a night time service clause?
281
282 Judge Bonaventure: Yes, | do.
283
284 Ofer. Shark: Do | have your parmission to affix your name on the duplicate
285 original search warrant?
288
287 .udge Bonaventure: Yes.
288
288 Ofcr. Shark: This application and signing of the search warrant was witnessed
290 by Detective E. Grimes, P#8720. The time is 2119 hours. Judge
291 Bonaventure, this ends our conversation, Thank you for your time.
292

203 Judge Bonaventure: You're welcome,
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: -y
1N 5292
Jessica Dodd, P#15372 LEST

“I certify that this is a true and accurate transcription,
dated this 17th day of December, 2018, at 1000 hours."

# 1955
'Ofcr. A. Shark, P#14816, LVMPD
Spring Valley Area Command, Patrol Investigations
*Having read the transcription of the Telephonic Search Warrant issued by this Court on
the 11th day of December, 2018, at 2118 hours, LVMPD, serving as Affient and having
reviewed the recording of the appiication, it appears the iranscription is accurate.”

&

Judge Bonaventure
Las Vegas Township, Department P(
Justice of the Peace

CERTIFIED COPY
The document to which this certificate is
attached is a full, true and comact copy of the
original on file and of record in Justice Court of
LasVef?asTownahlp, in and for the County of
/¢ Clark, Siate of Nevada.
)
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pEC 18 2018

LVMPD Eventt [8/200673 557

DUPLICATE ORIGINAL SEARCH WARRANT |

NRS 179.045 5 « 30

STATE OF NEVADA } . - e DY N
o FILED -2

}
Lo
The State of Nevada, to any Peace Officer in the Gounty of clilg. m:‘ﬁlg&ew made before me by

Detective/Officer A - SHARK , PR _JYZ]S by oral %‘ﬂ%ﬁ*‘% under gath, that thera is
probable cause to believe that certain evidence, to wit: 2 VEGAS ‘m@ﬁf SCHNE b
() _Rlcyaph mMicte RAM Y PELAE MASSH %é;fcé

ORL TOORN L rond WHIEH
RICHARD MILE RAAN-0d TITAN (UM WHTTH —pgpyry (iR witedbe 06

_ VACHERON CONSTANTIA bR WATEH |- Blacr. caNlaGe Dorre”t
Parek PHILUPRE SIP0)  WHTC ~ LEATHER. BRIEFCASE

()_PATEK PHIcgpfle £990 1/8 WATCH ~ ML LTINE WhTCH BoxES

TEK PHICCYE  $1656 O WATCH -l PIAlG
) ez e
Aunemidh JIQUET L& T A mOTTIT SOTTOY vt

) RO MR /e LG (P o ¥4 HEX
PANERAL FPAM 12077 TTOVRBILLION whrel e
__ PANERAI PA T BMG WATCH ~ LARGE Axvber CHESS SBT
PANERAT (570 (3 W ATCH ~ Diswey @lieerondoly,
( ) PancRA]l PAM 'S INATCH =L OBITRN COleaertl Ny
PANERA) PAM NS  WHTTH « GReem BARNE Dol
He MOSER CIE FLYING ENDNEAUOR WHTTY |« Biacl RREE Chse
% Ugwgp‘g_io% WHITE SHAtK whTItH ~ YHOMHAS THE TRRIN TOFS
 ROLEX WG '
2

() E . E— YO T
M@_é LEGACY [ERPETURL IN PLATINUM TWHTSH with "“Robvfy g *

__GREVBEL FORSEY GATaPLATMum WsTeH S LEXANbER Dot
CREVEEL Fopssy o4 Scondes PLATINUM LUATTH

{ ) Limited items of personal properly which would tend to establsh a possessory Interest in the Hems

sought to be seized pursuant to this search warant to Include but not imited to: personal identification,

photographs, utiity company receipts, addreseed envelopes, rent receipts, efc,

A GREEN AN CREYRVTAIHE DESSRT HRGA Mmé NORTH OF 1920 W FLidinGo RD
which are p located &t Auh S0uTH OF CC 85 foessor MACEL K3-B-4~Tdt veges, Clark
Courty, Nevada, &7/47 {zip cods) and es | am satisfled that there Is probable cause o believe that sald
evidence s located as sget forth above and based upon the stetements of Detective/Officer

B . SHARK there are sufficient grounds for the Issuance of the Search Warrant.

You are hereby commanded to search and examine said premise asdiorvehicle for said property and trace
evidance, serving this warrant (at any hour day or night) / (botoan-Z-anmend®T"ph) and If the property s there,
fo selze it end leave a written inventory and make a return before me within 10 days. The attached recorded oral
statement upon which this warrant is based is hareby incorporated by this reference as though fully set forth herein.

Datedtis //T"  dayor MECMERD 15 et 2119 nour.
(Print Judge's name) 1 _IDONBUENTURE

Signed by Detective/officer 71 « SHBKE e _l4FT acting upon oral authorization of,
wage_ 1 BONAUENTLRE - . CERTIFIED COPY
Winessedby £ - GRIMES Pe_6729 o dodument o Wk e of the
ENDORSEDfs  \OF  dayof Dewadns 20 \R wﬂ;ﬁﬁ}ﬁ%ﬁmﬁ;ﬁ“ﬁw;ﬁ

M\itgﬁ\dﬂw da.

\E’»—% - Deputy

Judge h L Bagne
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LVMPD Eventt | 8/2006 %3 557

DUPLICATE ORIGINAL SEARCH WARRANT
NRS 179.045

STATE OF NEVADA }
} ss.

}
The State of Nevada, to any Peace Officer in the County of Clark. Proof having been mads before me by

Detactive/Officer - P#_14F/S_ by oral statements g/ven under oath, that there Is
probable cause to believe that certain evidence, to wit: A M&' g SoUNE bETIERIP
()_Rlcdarh Micee RM Y PECAE MASSHE  WATCH AL TOVRN Lijond W
RICHARD MIUE  RM -0 TITAN lumn WHTTH — P ERAT witrre 4 Blye 806G
N _CONSTRNTIN PERPETLAL CAcenbeR VRTLY |— BLACE cANYAGE boFris B,
0 PATEE P /(émas 190 whTCH -mmmwmﬁewﬁ
— M uﬁ[zﬁﬁ w
PRTEK PHICL), $7686 -0 WHTCY L_:fﬁmw?’ FIAGER POnTS
PATEK PHICLILRE STeT0G WATCH = LOTENTTRC dwsy
RUDEMAR PIQUET L& PATINN NONTDNTF Wijeh
) LS A K FGye X 3. ORK CERArIC RERPRT DRI, ClitErgz)
PANERAL PR\ 12677 TOURBILION WHrcH .
_PAnERA PAM 2 BMG waTCH |\~ LAR0s Lenrt GligsS SET
PANERAH PAAA G4 W AFTCH r Disvey @uLserarbols,
( ) PANERA] PAM TAS  ATCH =B TR COLLaerR Dty
PANERAI PRM 305  WHTTH Jw GReew BARée Dot
He MOSER_CIE FLY (NG ENDEAUIR WHATTH — BLACK BRIEE Chse
, )ugwem-ao% W‘ﬂg SWKWW&W ~ THOMAS THE TRV TOVS
Méa ¢F u:c;ﬁcf FERPETUREL IN %fﬂm WHTCH Wt "no%gs"'aﬁ ‘
GREVBEL FORSEY GATWPLATHIN WETCH = MBI ALEXANbER Dl

CREVBEL FopsEy 4 SEwosdes PLATINGM Whizd

{ ) Limed tems of personal property which would tend to establish a possessory interest In the iterns

sought to be selzed pursuant to this search warrant to include but not imied to: personal identification,

photogrephs, utility company receipts, addressed envelopes, rent receipts, efc.

A GReEN ANN GREYNTTHE DESERT ARES NRECZ) NoRTHOF 7990 L. Fin/NGo Rbd
which are presently located at Ak SauTH OF CC o, e PiceL Ke3-1B-4H-Ceh Veges, Clark
County, Nevada, _89/4J7 {zip code) and as | am satisfled that there Is probable causs to believe that said
evidance is located as set forth above and based upon the statements of Detsclive/Officer

B SHARK there are sufficient grounds for the issuance of the Search Warrant.

You are hereby commanded fo search and examine said premise andior-vehicls for sald property and trace
avidence, serving this warrant {at any hour day or night) / (betupea-FawsntFT"Din) and if the property is there,
to seize It and leave a writen inventory and make a retum before me within 10 days. The attached recorded omsl
statement upon which this warrant is based is hereby incorporated by this reference as though fully set forth herein.

Dated this .ZJT_"/ _ day of MeCoR 15 ot 2019 houss.
(Print Judge's namey 1 | DONAVENTURE

Signed by Detective/Officer 74 - SHR K (4 k P#_/QﬂL. acting upon oral authorization of,
Judge_ [« BONAENT (RS =

Winessedby _E_. GRIMES P2 677

ENDORSED this _day of 20

Judge
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
Event# 181200051857

STATE OF NEVADA ) 1998 Lincoln Navigator
) ss: California plate 6NJF287
} VIN # SLMPU2BL2WLJ54870

Michael Saunders, P# 6076, being first duly sworn, deposes and says that he is: the
affiant herein and is a Detective with the Las VVegas Metropolitan Police Department
(LVMPD) presently assigned to the Spring Valley Area Command. That he has been

employed with the LVMPD for the past 19 years and has been assigned to the Spring

Valley Area Command for the past six months.

There is probable cause to believe that certain property hereinafter described will be

found at the following described premises, to-wit:

1- 1998 Lincoin Navigator SUV Black in color, California license plate 8NJF287,
VIN # 5LNMIPU28L2WL.J54870. This vehicle is presently located at 1200 N. A

Street, Las Vegas, NV. 88106.

The property referred to and sought to be seized cansists of the following:

item Model SIN
1) Richard Mille RM11 Felipe Massa 4369 #3 of 50
2) Richard Mille RM11-03 Titanium Rm11-03ti 50
3) Vacheron Constantin Perpeutual Calendar 1353947
4} Patek Phillippe 5170P 316026

5) Patek Phillippe 5980
8) Patek Phillippe 5168G-001 7119236

19E00933R.+QRNELAS, MARGAUX Page 102 of 167
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

{Continuation) '

Event # 181200051857 |
!
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7) Patek Phillippe 5650G 7096449 '
8) Audemar Piguet LE Pablo Montoya 84 of 100 i
9) Audemar Piguet Perpetual Calender J63429 i
10)Panerai PAM 767 Tourbillion #005/100 ;
11)Panerai PAM 692 BMG . #0392/1000 :
12)Panerai PAM 721 #0394/1000 :
13)Panerai PAM 725 #067 of 200 |
14)Panerai PAM 375 0951/2000 !
15} H. Moser Cie Flying Endeavour 200116474 :
16)Urwerk 202 White Shark . #Bof12 |
17)Rolex WG Sky Dweller-116509 207231D0O

18)MB&F Legacy Pemetual 03W63223 :
19)Greubel Forsey GMT Number 19

20)Greubel Forsey Number 14

21)A. Lange & Sohne Datograph Perpetual Tourbilion 227868

and articles of personal property which would tend to establish the identity of persons in
control of said premises, which items of property would consist in part of and include, but
not limited to papers, documents and effects which tend to show possession, dominion
and control over said premises, including but not limited to keys, canceled mail envelopes,

rental agreements and receipts, utility and telephone bills, prescription bottles, vehicle

19F00933B - ORNELAS, MARGAUX Page 103 of 167 Page 2
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation})

Event # 181200051857

— ——— —_—————— e e e e . P —

registration, vehicle repairs and gas receipts. ltems which tend to show evidence of motive
and/or the identity of the perpetrator such as photographs and undeveloped film, insurance
policies and letters, address and- telephone records, diaries, govemmental notices,
whether such items are written, typed or stored on computer disc. Objects which bear a
person's name, phone number or address.

The property hereinbefore described constitutes evidence which tends to demonstrate
that the criminal offense of Burglary & Conspiracy to Commit Burglary has been

committed.

In support of your affiant's assertion to constitute the existence of probable cause, the
following facts are offered: On 12/8/18 at approximately 1017hrs. LVMPD patrol officers
were disbatched to 9960 W. Flamingo Las Vegas, NV 89147 (StorageOne) for reports of
a burglary at unit B151.Upon contact was made with renter of unit B151, Marc Falcone,
Marc stated on 12/7/18 at approximately 1445 Hrs. he left his storage unit, securing it. He
received a call from StorageOne employee Nedy Macedo on 12/8/18 at 0948 Hrs.
informing him that his unit had been broken into.

Marc's girlfriend Jennifer Schacht was also on scene- and sftatgd that she talked to
employee Nedy Macedo. Nedy stated CCTV showed two subjects entering the facility
from the southwest comer by the main office at 0321 Hrs. Nedy reported that there was a
door activation alarm on unit B147 at 0403 Hrs. A second alarm was set off on the targst
unit B151 at 0437 Hrs. The same subjects were seen leaving the facility at 0443 Hrs. with

several bags and a wheelchair, exiting the facility and heading west on Flamingo.
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LAS VEGAS METROFOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
{Continuation)
Event # 181200051857

At this time Marc was only able to confirm that 21 high end rare collectable watches were
taken with an approximately value $2,173,000.00. Via CCTV the suspects were
described as:

Suspect#1 a white female adult, Mid 30's-40's, light colored hair in a ponytail., wearing a
dark color jacket, pushing a wheelchair.

Suspect #2 light to Medium colored male adult, mid 30's, short dark colored hair, dark’

colored hoodie, dark colored jeans carrying several bags.

On 12-11-2018, at 2358, a burglary occurred at the Storage ‘One located at 9960 W,
Flamingo Las Vegas, Nevada 89115. Details under LVMPD event number

181200051857 are as follows:

At 2358 hours, on 12-11-2018, the alarm for unit B-151 was activated. The alarm is an
audible alarm so it can be heard from a distance. Detectives from the SVAC were
conducting follow up in the area of this storage facility on 12-11-2018. The follow up was
due to a previous burglary under LVMPD event 181200033889 in the same Storage
complex. Details of that event was unit B-151 was broken into and very high end watches

were taken from that unit.

Detectives had come back to the area of the Storage complex to retrieve missing items

from their follow up in the desert area and heard the alarm. Detectives started to make

19F00933B - ORNELAS, MARGAUX Page 105 of 167 Page 4
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LAS YEGAS METROPOLITAN POLICE DEPARTMENT ,
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)

Event #: 181200051857

their way into the Storage One and realized it was a burglary alarm and they notified
dispatch. Not long after, a perimeter was set up. Detectives entered the complex and
soon learned the alarm was coming from unit B-161. It appeared to the officers on scene
the suspects had cut the metal part of the latch to allow entry into the unit without having

to cut the locks. Suspects were gone prior to police arrival.

Lee Preble, the employee from Storage One, was able to pull up video from the complex.
The video showed 3 individuals walking in-between buildings B and C sometime around
2340 hours. The B units are inside units so there are no cameras inside. The video
then shows the alarm being activgted around 2358 hours, The video shows all 3
individuals, possibly 1 female and 2 males running away from building B around 0001
hours. They all jump the wall prior to the first Detective vehicle showing up on property

at 0004 hours.

Marc Falcone, the renter of unit B-151 and the prior victim of the high end watches, was
notified. Falcone claims he had already moved all his valuables out of B-151 due to the

prior incident. The unit was left with boxes and non-valuable items.

While Detectives were still on scene, under LVMPD event number 181200051353, Tyree
Faulkner DOB 8-7-1895 called in a Robbery call. Tyree was calling from his residence

located at 5370 East Craig #1253 Las Vegas, Nevada 89115. Tyree claimed on his
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)
Event #: 181200051857

Robbery-call that he and his un-named cousin were smoking marijuana at the Chevron
located .at 9910 W. Flamingo Las Vegas, Nevada 89115 in their 1998 Lincoln navigator
bearing California plates 8NJF287. The Chevron location is just east of the Storage Qne._
The details of his robbery was 2 white males approached his vehicle with guns and
demanded their phones, wallets, keys to his vehicle and a smali amount of cash. The
suspects then took off running and jumped the gas station wall. Faulkner and his cousin
went into the Chevron and used a patron's cell phone to call a Lyft car. The Lyft car
arrived and took Faulkner and his cousin back to their home. While in the car, they used

the Lyft driver's cell phone to call in the robbery.

While the Detectives and officers were now processing the second burglary to unit B-
151, the Lyft driver that took Faulkner and his cousin back to the east side came back to
speak with Detectives. The Lyft driver let the Detectives know that the 2 black males he
took back to the east side from their location were talking about making up a story that
they got robbed. He heard them talk about the robbery so they had'a reason why

Faulkner's vehicle was still naar the scene of the Storage unit.

With that information, Dispatch set up a call to detain Tyree Faulkner at his home.
Detective E. Grimes had watched the video surveillance from the storage complex and
noticed one of the suspects was a larger black male adult wearing a black jacket. Grimes

remembered he saw the black male leaving the storage complex and at the time didn’t
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)
Event # 181200051857

think he was related. Detective Grimes knew at the time he was looking for a white male
and fermale from the previous event. The other 2 suspects in the vide.o appeared to be the
same female and white male that are related to the burglary that occurred on 12-8-20718
to unit B-151.
At 0400 hours, Tyree Faulkner was detained and transported to Spring Valley Command
for questioning.
Detectives E. Grimes and M. Saunders conducted a video and audio taped interview at

the station. The brief summary of the interview:

Faulkner was read his Miranda Rights and he understood his rights and agreed to speak
with Detectives. The interview started off with Faulkner talking about the robbery he was
a victim of. Detectives let Faulkner speak about the Robbery and then z;sk,ed Faulkner if
he had any idea why he was in handcuffs and at a police station. Faulkner was not sure
why he was handcuffed at the time. The Detectives then explained the entire storage unit
burglary to Faulkner.

Faulkner then confessed and told Detectives he was lying about the Robbery. Faulkner
claimed his cousin had been in jail with this unknown white male. This male had contacted
Faulkner and his cousin for help on previous burglaries. On 12-11-2018, Faulkner claims
he and his cousin met up with this male on Charleston and LV Bivd at the 7-11. They were

both offered $1,000.00 to help him with another theft he wanted to commit.
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)
Event #: 181200051857

T e — e

Faulkner explained how he drove the male and then picked up the female at an unknown
location nearby in his black SUV. The female had a backpack full of watches and jewelry
she carried into his SUV. Faulkner remembered a few of the watches had falling out of
her backpack and remained in his SUV as they showed him the backpacks contents.
They all amived at the StorageOne. The unknown male and Fautkner along with his cousin
were at unit B-151. The male cut the latch and opened the rollup door. The alarm went off
and Faulkner became very uncomfortable with the burglary. The male told Faulkner don't

worry about the alarm nobody ever comes to check it out.

When the door opened and Faulkner saw two large safes, he told the male that he and
his cousin were not going to help him carry two very large heavy safes. At that time,
Faulkner heard and saw the police helicopter and they all took off running. Faulkner, not
wanting to go back his vehicle and get caught, called a Lyft and made up the robbery

event.

During the interview Faulkner told detectives that he is the owner of a 1998 Lincoln
‘Navigator with an unknown California license plate. He knew the plates were current and
registered his under another name until June 2019. He said his SUV is matte black with
matte black rims and a paint transfer scrape on it. Faulkner stated he bought the vehicle
from a friend in late August 2018 for $2400.00 and the friend and he signed off on the pink

slip giving him ownership of the vehicle. Faulkner stated the signed pink slip is in the glove
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LAS VEGAS METROPOLUITAN POLICE DEPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT

(Continuation)

Event # 181200051857
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box in the vehicle and he has some other personal property in the center console that
belongs to him and his girifriiend. Fautkner stated that he saw approximately three of the
watches that were left inside of his car that were taken in the previous burglary committed
on 12/08/2018. He said the white male was sitting in the rear driver's side seat behind
him as he drove them to the storage unit,

When they ran from the storage unit after the alarm sounded he and his cousin went east
towards the Chevron and the white male and white female headed west back towards his
vehicle. He did not know where they went after they separated at the gate .area of the

storage unit.

That during further investigation, Detective Ethan Grimes P# 6729 was one of the other
responding officers to the alarm that was sounded during the burglary that Faulkner
involved in. He had also observed the black Lincoln SUV parked near the storage facility
earlier. Per Detective Grimes, he observed a large bag of clothing sitting on the ground
to the rear of the black SUV. He immediately recognized it as one of the bags that they
had seen earlier in the desert area prior to the alarm sounding. As they checked_.the area
and peered in to the SUV, he observed in plain view a wristwatch inside of the vehicle in

the front passenger area. This information is consistent with the information that was

provided by Faulkner.
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LAS VEGAS METROPOLITAN POLICE EPARTMENT

APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
(Continuation)
Event #: 181200051857
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Due to the facts and circumstances the black Lincoln Navigator was identified as being
involved in the burglary and was impounded and sealed pending a search warrant. "This !
affiant is requesting a search warrant to recover any stolen items that were listed in the

burglary that occurred on 12/08/2018 to the storage unit B151 rented Marc Faicone.

WHEREFORE, affiant requests that a Search Warrant be issued directing a search for

and seizure of the aforementioned items at the location set forth herein between the

/VM oe

Mich unders, AFFIANT

hours of 7:00 A.M. & 7:00 P.M.

Subscribed and sworn to before me this  12th _day of Degcéjnber , 2018

DDA Colteen Baharav
Approved by:
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SEARCH WARRANT

STATE OF NEVADA ) 1998 Lincoln Navigator
California plate 6NJF287
VIN # 5LMPU28L2WL.J54870

)
COUNTY OF CLARK )

The State of Nevada, to any Peace Officer-in the County of Clark. Proof by Affidavit

having been made before me by Michael Saunders, P# 8076, said Affidavit attached

hereto and incorporated herein by reference, that there is probable cause to believe that

certain property, namely

Item Model
1) Richard Mille RM11 Felipe Massa 4369
2) Richard Mille RM11-03 Titanium

3) Vacheron Constantin Perpeutual Calendar
4) Patek Phillippe 5170P

5) Patek Phillippe 5890

6) Patek Phillippe 5168G-001
7) Patek Phillippe 5650G
8) Audemar Piguet LE Pablo Montoya

LVPD 360 (Ryv, 1/13) WORD 2010

19F00933B - ORNELAS, MARGAUX

SIN
#3 of 50
Rm11-03ti 50
1353947

316026

7119236
7096448

94 of 100

Page 112 of 167
AA 000060




SEARCH WARRANT

(Continuation)
Page 2

9) Audemar Piguet Perpetual Calender J83429
10)Panerai PAM 767 Tourbilfion #005/100
11)Panerai PAM 692 BMG #0392/1000
12)Paneral PAM 721 #0394/1000
13)Panerai PAM 725 #067 of 200
14)Panerai PAM 375 0051/2000
15) H. Moser Cie Flying Endeavour 200116474
16)Urwerk 202 White Shark #6 of 12
17)Rolex WG Sky Dwelier-116509 . 207231D0O
18)MB&F Legacy Perpetual 03W63223
19)Greubel Forsey GMT Number 1é
20)Greubel Forsey | Number 14
21)A. Lange & Sohne Datograph Perpetual Tourbilion 227868

and limited items of personal property which would tend to establish a possessory interest
in the items seized pursuant to this search warrant, such a papers, documents and effects
which tend’ to show possession, dominion and control over said premises, including but

not fimited to keys, canceled mail envelopes, rental agreements and receipts, utility and
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SEARCH WARRANT
(Continuation)

Page 3

telephone bills, prescription bottles, vehicle registration, vehicle repairs and gas receipts.
ltems which tend to show evidence of motive and/or the identity of the perpetrator such
as photographs and undeveloped film, insurancé policies and letters, address and
telephone records, diaries, governmental notices, whether such items are written, typed
or stored on computer disc. Objects which bear a person’s name, phone number or

address, are presently located at

1- 1998 Lincoln Navigator SUV Black in color, California license plate
6NJF287, VIN # SLMPU28L2WLJ54870. This vehicle is presently located at

1200 N. A Street, Las Vegas, NV. 89106.

And as | am satisfied that there is probable cause to believe that said property is
located as set forth above and that based upon the affidavit attached hereto there are

sufficient grounds for the issuance of the Search Warrant,

You are heréby commanded to search forthwith said premises for said property,
serving this warrant between the hours of 7:00 A.M. & 7:00 P.M., and if the property is
there to seize it, prepare a written inventory of the property seized, and make a return for

me within ten days.

Dated this 12th day of December
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LVMPD Eve-T .
l?l""w“l? Page N

RETURN

{Must be mada within 10 days of issuance of Wanran)

The Search and Selzure Warrant authorizIng-a search and seizure at the following described location(s):
120 M A =T, L Bloe e

199F_ BLack,  Lxneoist NAVICATER cA. GNIFLT ]
Vol 2\ MPU 281 2 WLY SUBIO
was executed on J2Z /I.'Z /.2-0!5’

(oo, day, yes)

A copy of this inventory was left with ____ -Lad ABOVE  VERTCLE

{name of parsan o *at the place of search’)

o The following is an inventory of property taken pursuant to the warrant:

j, é‘,f(:m 3&-’"4 /—’-;ug._r e-‘7 # /7
MENE  prATE ~f

1-Pynveraz b 74 7
ﬁ’“ Dr Lo~ G #7100
7 - 2l TH C'é7y7_”.q-‘7 SZLer &R /5[,4.(/‘” = T

. Coccae;re
/ - - 5 — B

Thlslnventorywismadeby:_‘)ﬁ'l_‘- M. SAUDEES g—'ﬁw"%/m A- A'WP%‘GQB

{81 Inast boo cificarns Inchuding sfiard I prasand. I penson it whom property is takars is presert inchude thel person )
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT

EVIDENCE IMPOUND REPORT
a E{:ﬂjiﬂfﬁf o| SAPEREERDIGHN|  Event Number: 181200051857
ncident ' Requasting Offcor: Division: Date:
Burglary - Commercial Follow Up A. Archer #5403 CPD 12112/2018
Victim(s):
Marc Falcone, DOB: 03/16/73
Location:
1200 A St.
Vehicle(s):
V1; 1998 Lincoln Navigator, black, SUV, CA: BNJF287, VIN: S5LMPU28L2WLJ54870
Addisonal information: ’
Descrigtion of Evidence Location of Recovered Evidence
PACKAGE 1

From the mouth of the Guava juice bottle on the front

item 1: One swab of possible DNA,
passenger floor of V1.

/

CSASMWQ 3 P Date Approved |Crims Scene Analyst: M( v
- (Wibooy auwia | izj20]ip | T.Otsen 16552

%m%: iy
Pagetol§
19F 009338 EiRE I AE RARBERN X ™ Bage T1€ of 167
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LAS VEGAS METROPOLITAN POLICEDE  (MENT Dats of LYMPD Posssssion IMPD Possassion Pegs(a)

PROPERTY REPORT I ,,_/ 15 14'%6 . 10F ]
SERRCH . el GUIARIDO ¥ Fl P
O NO EVIDENTIARY Vae: [ SAFENEEPING FIREARM {MPOUNDED DUE TO:
ffiFeiony  [1Gruss Misd O Mesdemesnor CINo Owner (dantified Niest providi Owner fnfo ln 3 Temporary Protactive Order (TPO)
Lizt Other Retated Eventifs (f any): {CCeatoy Parsons Secon AND idantiy L] Extanded Ovder of Protection
O Retum To DMV Owner ¥ for auch Hiem Listed
wm Name).. U"“% P‘% “?ﬁ“ﬁ%‘%ﬁﬁ“"
WA;WHQ_(SW Unit Pt
.51.3'% Yy,
5i3 OO LestNems Firel Name, M1 DoB Prone# ‘/{L. Chargels)
V. FO . P
» {0 R _3 =
Strest Addresa chy State  ZipCode Arast Date I#
58 w /38 —
50 00 Last Name First Name, Ml DOB Phone # Chargeis)
va Fo
*
Sirest Address Chty Siate  ZipCoda Arrest Date O
$0 00 Last Nams . Firs! Name, M} DOB Phone # *  Charge{s)
vo FO
Street Address Cay State  ZipCode Arrest Date D#
" Released ltem{s) By Officer P# & Initials Relsased to Owner owner'asig%
W
tol
/G /} ' 4
. . 5 b ‘
Db . (/03 .
. FOOER S JCRL LR - WD T PRO . RIETION T e
r‘re“-li 27 Makeior BT setwiopy 08 weememsrie ,,&Efs:m : sk
o 8L Band PSR -.--..3\.--' m& Gov. fssugd ID¥s B 2 oty Maowsiginie =
. ; _"% * i B w‘:'ﬁ-:'(::':'*: “l' 1- " -7 E . ﬁwrm‘mma SR
P o 005 | | paers M
(¥ .
) ] / 1 GRy r w

e PO RO QRIS T eheyo,

WRGAUW Bnagnm_ﬁ%mm 1~mlour Evidence Vault | Pink: Ciizer
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT Dstw of LVMPD Possession  Thme of LVMPD Posssssion  Pega(s)

PROPERTY REPORT
22w 1440 10F _L
i
%"‘ SEAR Eent#l] F1 210 © & TS5
O EVIDENCE EVIDENTIARY vive: {1 SAFEXKEEPING FIREARM IMPOUNDED DUE Y01
OFolony 01 Gross M o (Jnio Ovmer Kentided Must provide O Temporary Protective Onjer
List Other Relsled unyy Ooastoy AND ldontily (O Extended
’ D Rutm To OMV # for oach item Listed .
tmpounding OMicer (Print Name): %‘57 ”IWé'y m%mgmwm
Supsrvisor Approving (Signature): Unit PA { Inftisls
33 co Flrst e, Charge(s
M& “es L -#A1
Sires! Addross City Sipte  2lpCede Arest Dale 1D#
LRA70 - czdze ¥ 1236 us nl MR ES = VE—
8G 0D LestName Firet Nama, M poa Phone # Chasgels)
v0O FD
Strest Addrass ciy § Zip Coda Actest oY)
s0 (:g Last Namo First Nama, Ml DoB Phone & Chargo(s)
Sireet Addroas oy Sizta  2p AmestDate -+ |
Released lam{s) By PU&iniials Daio Released  Released lo Ownar
'] {Above Person)
\ - V& P 131 # |
P b anll AASD LSApCT e
Laricd >3 > L0, ]
‘ _ PROPERTY DESCRIPTION
PKG ITEM Makpos MODEL COLOR Serist #/ DAN Gy, W sons MUSTiE . 1) Bamelbomgth
[ » # Brend Siste & Gov. issved ID #3 :’gg:.wum
1} Action Type (S, Aw, 8o, Revoboes; Ekc)
L S “ O MENS WALET -
A \ =
\ - (18 it
A - s cs,
L7437 \ . ersEger DA
[ — LA g PR . 2‘
T | 201 \ DREAERS LaeEr'se
1 o FHECL | AAACLADTR
- W GEFT cariS
‘ (g~} B r .
seomARe 912 A Comesponds to # Listad in PERSONS saction Distribytion: White: Records/Onbase | Yellow: Evidence Veutt | Pink: Clitizen

{Suspect ! Viclim | Owner / Finder)
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LAS VEGAS METROPOLITAN POLICE DEPARTMENT
EVIDENCE IMPOLIND REPORT

W. Badurs Suite #180/ Las Vegas, Nevada 88118
19F 009338 BIRRET A MRBEATK" ™" “Bage 121 of 167
AA 000067

= _ 0 [RESUNE O Event Number; 181200061857
Incident: Roquesting Officer; Date: .
Burglary - Commercial Follow Up A. Archer #6403 CPD 12/12/2018
Victim{s): N
Marc Faicone, DOB: 03/16/73
Locatian:

1200 A St. v N
Vehicle(s):

V1: 1898 Lincoin Navigator, black, SUV, CA: GNJF287, VIN: SLMPU28L2WLJIS54870
Addiiona) information:
Descriotion of Evidence Logation of Recgvered Evidence

PACKAGE 1 .

item 1: One swab of possible DNA From the mouth of the Guava juice bottle an the front

passenger fioor of V1.
. CSASupelvherQ P#: Oata Apgegved | Crime Scane Analyst: P
Widooi 2J20]1p | T. Olson 16652
Ousizax Narber: LVMPD CS! 3817 - ﬂ
Docarndni Numdar LUMPD TED Y0
issued By: CS{OR
Ravision Daty; O4052018
Pagstolt
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181200033580

"mai?_'l;_

1 LAS VEGAS METROPOLITAN PoL{E defAr{DuenT
2 APPLICATION AND AFFIDAVIT FOR SEARCH WARRANT
3 ‘WM OEC2t A 39

4 JUSTICE COURT

6 COUNTYOFCLARK ) s Ry

, .

8 ,  APPLICATION FOR TELEPHONIC SEARCH WARRANT

9

10

11 Det. Jones:

14  Judge Bonaventure:
16 Del. Jones:

Judge Bonaveniure:

Det. Jones:
Judge Bonaventure:
Det. Jones:

i=
S
RECEIVED

DEC 19 208
LASVEGAS JUSTIGE COURT

il
Bl

o

AEERLBEELNLBRURALYBAVRNVRNBS

Judge Bonaventure, do you ynderstand that this phone call i
being recorded?

Yes.

This is Datective B, Jones, P#9878, of the LVMPD, | am making
an application for a Telephonic Search Warrant pursuant to NRS
179.045 under LVMPD svent number 181200033889. | am taking
to Judge Joseph Bonaventure. The date is 12/14/2018 and the
time is approximately 1242 hours. Judge Bonaventure, would you
please place me under oath? My right hand Is raised.

Do you swear to tell the truth, the whols truth, and nothing butthe
truth?

1 ¢o.
Thank you.
Your Honor, my application is as follows:

I, Detective B. Jones, PA9579, am empioyed by the Las Vegas
Matropotitan Police and have been so employed for
12 years. | am currently assigned to the Spring Vallay Area
cmwmlmwmmmmm;
assigned . 'm presently investigating the crime
mm%umw.mmmmw
89147 bétween 0321 and 0443 hours on the 8th day cf
Decembey, 2018.

Thera's cause 1o belleve that certaln propesty hereinafter
described will be found et the following described premises to wit;
2233 S. Las Vegas Bivd Room #110, Las Vegas, NV 89104. The

structure is a two-atory hote! having 8 primarily white colored brick
exterior with red trim. The numbers “$10" are white in color and

RECEIVED IN JUSTICE COURT
NEPARTMENT @ CHAMBERS ON

DEC 20 208
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181200033889

are affixed to the front door. The front door is red in cofor end
faces south,

The property referred to and sought to be selzed consists of the
following:

Black Richared Mile / Fellipe Massa walch made! RM11,
soril #4369, #3 of 50.

Platinum Vacheron watch model 5000/00PB048, serial
#1353947.

Urwerk watch, model 202 White Shark, serial #8 of 12,
Audemar Piguet watch, mode! LE 100, sertal $63429,
Rolex waich, model 118508, serial #207231D0.

Patek watch, serial #318026.

Patek watth, model 5990.

Audemr Plgust waich, model Pablo Montoya.

Geube! Forsey watch, model GMT, serial #18.

Patek watch, model 56503, serial #7088449.

Patek watch, model 5168G, seria #7116239.

Panesal watch, model PAM 662 BMG, seriel #0932.
Panerai walch, model PAM 721, serfal #0384,

MB&F watch, model Legacy Perpetusl, serlal #03W83223,

. Moser Cla waich, model Flying Endeavor, serial
#200118474.

Richard Milis watch, modal RM11-03, sorial #RM11-
0O3TI50.

Paneral walch, mode! PAM 375, sorfal #0851.
Paneria walch, model PAM 725, serial #067.
A. Lange & Schne watoh, model Datograph Perpatual

Tourbilon, seral #227068.
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» Mobile telephones to be searched via an addendum or
additional search warrant at a later date. it is your affiant's
that often times perpstrators use mobile
talephones In thelr conspiracy to commit thelr crimes.
Thess communications, whether voice andior text, tend to

fiusirate forethought, as well as to show how the
perpetrators acted in concert when they commitiad the
offenses. ‘

o Epithetal celis from the mouth of Margaux Omelas, date of
birth 0¥27/1977, 1o be collected via buccal swab or 2
bicod sample from the person of Margaux Omelas, date of
birth 03/27/1977. )

» A thorough microscopic examination and documentation of
the crima scene to discover trace evidence to include, but
not Smited to fingerprints, blood, hair, fibers, and bodily
fluid samples.

+ Limited tems of personal proparty which would tend to
ostablish a possessory interest in the items sought to be
selzad pursuant o this search warrant to include, but not
limited to parsonal identification, photographs, utility
company recelpts, addressed envelopes, rental recelpts
and objects which bear a person's name, phone number or
address.

The items sought to be seized constitute evidence which would
tend to show the crime of burgiary has bsen commitied. {n support
of the affiant's assertion fo consiitute the existence of probable
cause, the following facts are offered:

On 12/08/2018, betwesn 0321 and 0443 hours, 3 storage units
were burglarized at Storage One, located at 8560 W. Flamingo
Rd, Las Vegas, NV 89147, The suapects Initially made entry by
a meta! cover on top of the roll-up door Into unit B146.
They then cut a hele through the wall into unit 8147. Afterwards,
they made entry into unit B151 by unknown means. Several ]
waiches with a combined value of over $2i/ were taken
from inside unit B151, along with several bags and boxes, ftems
taken from unit B147 include @ chessboard and a military Jacket,
along with some collactible dolls and & small green tricycle.

Survelllance footage from Storage One showad 2 white male aduit
and a white female adult enter the property from the main
entrance at epproximately 0321 hours. They appeared to be
homeless, based on their ciothing, The female was pushing an
emptly wheeichalr.

Page 85 of 1&1\ 000071




181

101

19F00933B - ORNELAS, MARGAUX

181200033889

Motion alarms were activated at unit B147 at approximately 0403
fhours, and at unit B131 of approximately 0437 hours.

Al approximately 0443 hours, the same (wo suapects were seen
walking through the driveway in front of the storage buikling. The
mals was wearing a different jacket, befieved to be the one taken
frem unit B147. He was also carrying several bags that he did not
have when he first entered. The female was still pushing the
m. which had the chagsboard taken from unit B147 gitting

An employes at Storage One stated that four other units had been
MIMM1M1G. but that potica reports had not been

On 12/11/2018, a search warrant was served on a terg, located in
a desert area just aant of the storage units. Inside, officers
recovered several waich baxes, matching the makes end models
taken from unit B151, but not the watches. Also recovared wers
busingss cards dearing the name of the owner of unit B151.

Also recovered, were the chassboard and military jacket taken
from unit B147, and paperwork besring the nama of the owner of
unit B145. Numerous other items, including jewelry, slacironics,
and collectibles, were Impounded for safekeeping. Latent prints
wers recovered from the chessbosrd, a coln holder, and a bive
bag, afl located inside the lent.

Later that same night, at approximetely 2358 hours, & motion
alarm was activated at unit B151. A black Lincoln Navigator was
parked near the property, which had a bag on the ground nex to
it. The bag had previously boen seen inside the tent during the
search warrant, A clear piastic case with a watch inside could be
geen In open view on the front passenger seat. The vehicls was
impounded, pending a search wamrent.

On 12/12/2018, a search wavant was served on the Lincoin

Navigator. Inside, officers recovered two of the watches taken

from unit B151, a Paneral waich end a Greubel Forsey watch.
also recovered two coin collaction folders, collector cards,

They
soms fake $100 bllis, and two phones.

Letent prints recovered from the search warrant inside the tent
retumed to Margaux Omelas, dats of bisth 03/27/1677, and Dustin
Lewis, DOB 03/12/1983. Omelas' prints were on the chessboard,
and Lewis’ wers on the other items. Both matched the description
of the suspacts aeen in the surveliance video from the burgtary. A
records chack showed that Omelas hed a no-bail electronic
warrant out of the Las Vegas Justics Court for domestic battery
(Case#17F04320X), and that Lewis had an active warent for »
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184 parole violation, related to 8 possession of stolen vehicle offense,

‘:gg from Nevada Parole & Probation (Flia#1.19-0376).

107 On 12/14/2018 around 1020 hours, officers located Omelas

198 coming out of room 110 at the Fun Clty Molel, iocated at 2233 8.
189 Las Veges Bivd, Las Vegas, NV 89104, and took her into custody
200 for her warrant. Officers entered tha room to conduct a premise
201 . freeze and prsvent the destruction of any evidence. inside, two
202 bage were seen in plain view, similar to the ones ssen in the
gg survelllance viieo from the burglary.

205 . Based on the fact that Omelas and Lawis match the description of
208 the burglary suspects, Omelas' latent prints were located on one
207 of the recovered stolen itsms, along with the fact that the hotel
208 room Is Omelas’ last known location, there is probable causs to
200 believe that the unrecovered stolen items are located inside the
'gw hotel room,

11

212 Your affiant belioves that the epitheBal oells or blood sample when
213 coflected and submifted for DNA (aboratory analysls, would either
214 Include or sliminate the fisted person’s involvement in the criminal
216 offense of burgiary. A buccal swab [s the preferred and intended
216 method of cailection of the DNA sample. However, in ttie event
217 that Margaux Omelas refuses lo cooperate with the cuilection of
218 the buccal swab, the use of reasonable force Is authorized to the
gﬂ extent necessary to obtain a blood sasmple. o

D
21 Judge Bonaventure, this ends the probable cause details of thia
222 search wamant application and Your Honor, this ends the search
223 warrant portion. Judge Bonaventure, do you find probable cause
zzg @xists for the lssuance of this search warrant?

g Judge Bonaventure: Yas, | do find probable cause.

228 Det. Jones: Judge Bongventure, wouid you liks me to read the duplicats
otiginal search warrent?

230

gg; Judge Bonaventure: No, that's not necessary.

233 Det Jones: Judge Boreventure, da ! have your parmission to affix your name
gg; to the duplicats original search warrant?

236 Judge Bonaventure: Yes,

237

238 Del Jones: This appiication and the signing of the search warrant was

239 witnessed by Dstective J. Haynes, P#14010, at 1254 hours.

Judge Bonaventure, this ends our conversation and conciudes the
racording. Thank you for your time.

Judge Bonaventure: You're weicome.

SREE
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Jessica Dodd, P¥18372 LEST
*I corlify that this is a trus and sccurste transcription,
datad this 17th day of December, 2018, at 1100 hours.”

De. B. Jones, P#9679, LVMPD

Spring Vatiey Area Commanxi, Patrol Investigations

=

Judge Bonvaniure
Las Vegas Township, nepmm"\
Justice of the Peace

BERNBEUUREERERREIERERY

19F00933B - ORNELAS, MARGAUX

181200033889

*Having read the transcription of the Telephonic Search Warrant issued by this Court on
the 14th day of Decernber, 2018, at 1264 hours, LVMPD, serving as Afllant and having
reviewed the recording of the epplication, It appears the transcription Is accurate,”
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e LVMPD Event_Lsy 182900 37339

LAD VEGAS METROPOLITAN POLICE DEPARTMENT ' . '
DUPLICATE ORIGINAL SEARCH WARRANE ILED 2 212

_ C L JUSTIC
STATE OF NEVADA 23233 5. LAS VEGAS dwg\‘fﬂﬁ&yﬁm
5. L AF VEGAS, MV %9104 7]
COUNTY OF CLARK ux

PERSON of: MARGAUX QANELs,
Qo8 o3/27/1977

" The State of Nevada, to any FPeace Officer in the County of Clark. Proof having been made befcre me by
Detective/Offisor 5 , P# by oral statements given under oath,
that thene Is probable cause to believe that cértain eviience, 1o

1) Btack Richared Mille 7 Fellipe Massa Watch - Model RM11 - Seris! 4380 #3 of 50
2) Piatinum Vacharon Watch - Model 5000/000PB048 - Serial 1353847
3) Urwerk Watch - Model 202 White Shark - Serial #8 of 12
4) Audemsr Piguet Watch - Model LE 100 - Serial J83420
) Rolex Watch - Mode! 116500 - Serial 20723100
§) Patek Watch - Serial 316028
* 7) Patek Watch - Mode! 5890
8) Audemar Piguet Watch - Model Pablo Montoya
8) Qeubel Forsey Watch - Model GMT - Serial 19
10) Patek Watch - Model 58506 - 70868449
11) Patek Watch - Model 5168G- Serial 7116239
12) Paaneral Weich - Mode! PAM 892 BMG - Serial 0932
13) Paneral Watch - Modal PAM 721 - Seriat 0394
14) MB&F Watch - Mode! Legacy Perpetual - Serial 03W83223
15) . Moser Cie Watch - Madel Flying Endeaver - Serial 200118474
16) Richard Mille Watch - Mode! RM11-03 - Serlal RM11-03T1 50
17) Paneral Watch - Model PAM 376 - Serial 0051
18) Paneral Watch - Model PAM 725 - Serlaf 067
19) A. Lange & Sohne Watch - Mode! Datograph Perpetual Tourbilion - Serial 227868

A SCH 'f
RECEIVED )
DEC 19 208
LA VEGAB (VBTIGE SOURY Page__/[.. .of 3
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****Note: This is a standerdized template. itéms which have been struck out are excludad as tems to be
sought and seized during the exacution of this search warrant,***

(29: Mobile talephones which may be searched via an addsndum or additional search warrant at a later date,
it Is your affiant’s experience that often times perpetrators use mobila talephones in thelr conspiracy to commit
thelr crimes. These communications whether voice and or text tend to Bustrate forethought as well e show
how the pespetrators actad in concert when they committed the offanse;

 ®1f; Epithelle) celis from the mouthi(s) of

03/a1/1977

to bo collectad via buccal swab, or;

.8 2 A blood samgple trom the person(s) of:
- AMAaGAVX aaNeeds, Jdof azlazdazd

Pnaoaofa
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o LVMPD Event# z;,v"”“"””’

o

123 A thorcugh, micrascopic examination and documentation of the crime scene to discover trace evidsnoe to
include but not Emited te: fingerprints, blood, hair, fibers and bodily fluid samples;

('iﬁmmmawwmmmmmmundmmﬂpmuwlntetes'thmeitemoom
io be seized pursuant to this search warrant to includs but not limited to; personal identlfication, photographs,
uﬁmmwm% recelpte, addressed envelopes, rental recelpts, and objects which bear a person's name, phone
nu or :

which are presently located at:
(1) o ) LV & A
9904
And (2) the £) of adults (or minors) located at fhe premises et the Ume of the of this search
ml.lol ckpacks, purses or bags as as clothing currently being worn by ¢f in the posssssion
Nd person(s

As | am safisfied that there is probable causs to that sald gvidance |8 located as set forth above
and based upon the statements of Detective/Officer __£ .. JO A there ara sufficient
grounds for the [ssuanca of the Search Warrant.

You are hereby commanded to saarch and examine said promise anerervehielo-for sald property and
traca evidence, serving this warrent (at-onyhouz day or-night) L{betwean 7 am and 7 pm) and If the property
is there, to seize it and leave a wrilten inventory end make a refum before me within 10 days. The attached
W&&MGNUWHMNBWDMKWMMM by this refersnce as though

set herein.

Datedthis (Yvy __ dayol_[EceMBEL 208 _a_1257 _ hous.
(PrintJudge'sname) ____Jose Pit  HBoars vEATORE _
8Signed by Detecive/Offises_£ . Jaygs , P 9679 , acting upon oral suthorization of
Judge. Jdoresn HowAvesTvAE )
Witnessedby ) Ee€vrecr xvE ). HAYAES ,PR_{90:
ENDORSED this_ &% aaynf»_Em\,- ,20\8

o

Judge

Page_ 3 of T
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FILED-—+—
. BETURN  mee2i Addi D212
AR A

mmmmmmmammmmugﬁaﬁ'#ﬁ?&mn

2233 . tAS VEGAS g‘ﬂﬂ| 4M 2ia
LAS UEGAS, AV $910%

was exacubed on /
o, poar)

Amambmmmmm___zﬂ_w-lﬂ——ﬂf y :

(e of paruen o “of Sup pisos of veseT)

The following s an Inventory of property taken pursuant to the warrants
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Electronically Filed
3/3/12021 1:55 PM
Steven D. Grierson

JOIN CLERK OF THE COU
MICHAEL A. TROIANO, ESQ., Cﬁ.«j ﬂ«-ﬂ

Nevada Bar No. 11300

THE LAW OFFICE OF MICHAEL A. TROIANO
601 S. 7™ Street

Las Vegas, NV 89101

(702) 843-5500

Attorney for Defendant

DISTRICT COURT
CLARK COUNTY, NEVADA

Case No.: C-19-340051-2
Dept. No.: 24

THE STATE OF NEVADA,

Plaintiff,

VS.

MARGAUX ORNELAS,

Defendant,

R O N N

DEFENDANT MARGAUX ORNELAS’ JOINDER TO CO-DEFENDANT DUSTIN
LEWIS’ MOTION TO SUPPRESS EVIDENCE BASED ON FOURTH
AMENDMENT VIOLATION AND FRUIT OF THE POISONOUS TREE
DOCTRINCE

COMES NOW, Defendant, MARGAUX ORNELAS, by and through her counsel
MICHAEL A. TROIANO, ESQ., and hereby files this Joinder to Co-Defendant, Dustin Lewis
Motion to Suppress Evidence Based on Fourth Amendment Violation and Fruit of the Poisonous
Tree Doctrine.

"
"
"
"

"
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This Joinder incorporates the Memorandum of Points and Authorities in Co-Defendant,
Dustin Lewis Motion, the papers on file herein, and any oral argument the Court wishes to entertain
at the hearing for this Motion.

DATED this 3" day of March, 2021.

LAW OFFICE OF MICHAEL A. TROIANO

By /s/ Michael A. Troiano
MICHAEL A. TROIANO, ESQ.
Nevada Bar No. 11300
601 S. 7" Street
Las Vegas, Nevada 89101
(702) 843-5500

CERTIFICATE OF ELECTRONIC SERVICE

A COPY of the above and foregoing MOTION TO WITHDRAW PLEA was sent via

electronic mail to the District Attorney’s Office at motions'a clarkcountyda.com and Chief Deputy

District Attorney David Standton at david.stanton@clarkcountyda.com on this 3™ day of March,

2021.

LAW OFFICE OF MICHAEL A. TROIANO

By /s/ Noelle Steadmon
Employee of The Law Office of
Michael A. Troiano

601 S. 7" Street

Las Vegas, Nevada 89101

(702) 843-5500

AA 000081
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Electronically Filed
3/4/12021 1:45 PM
Steven D. Grierson

CLERK OF THE COU
OPPS &“—A ,g-u-—-

STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

DAVID STANTON

Chief Deputy District Attorney
Nevada Bar #03202

200 Lewis Avenue

Las Vegas, Nevada 89155-2212
QOZ) 671-2500

ttorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA,
Plaintiff,
i CASENO: C-19-340051-1
DUSTIN LEWIS, #7030601 DEPTNO: XXIV
Defendant.

STATE’S OPPOSITION TO DEFENDANT’S MOTION TO SUPPRESS EVIDENCE
BASED ON FOURTH AMENDMENT VIOLATION AND FRUIT OF THE
POISONOUS TREE DOCTRINE

DATE OF HEARING: MARCH 8, 2021
TIME OF HEARING: 10:00 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through DAVID STANTON, Chief Deputy Distri¢t Attorney, and hereby
submits the attached Points and Authorities in Opposition to Defendant’s Motion To Suppress
Evidence Based On Fourth Amendment Violation And Fruit Of The Poisonous Tree Doctrine.

This Opposition is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court.

/"
/i
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POINTS AND AUTHORITIES

The instant motion fails to cite any authority that supports an absolute right to privacy
in a tent that by its very nature was evidence of a crime to wit — trespass. Defendant, relying
primarily on Alward, asserts that this Court should rely on that decision to grant the instant
Motion. A critical fact that separates the reasoning between Alward and the instant case is that
unlike the facts in Alward [tent lawfully on BLM land] the tent clearly evidenced, among other
things, a criminal act was being committed. The tent, conceded in the instant Motion as being
the Defendant’s property, was on private property. Also conceded in the Motion is the
uncontroverted fact that the property was fenced.

The land in question — immediately adjacent to the location of the crimes in this case —
was clearly the property of someone other than the Defendant and privately owned. This was
not BLM land or public lands. Thus, 4/ward is NOT dispositive of this case. The officers had
additional reasons to be concerned about the tent in question (discussed infra) as they
approached the tent. Not only did they have a duty to ascertain whether an ongoing crime was
being committed (trespassing) but they had observed a wheelchair in proximity to the tent
itself. The officers were obligated to see if the wheelchair was related to the occupants of the
tent for several reasons — “community caretaking.” See, State v. Rincon, 122 Nev. 1170, 1176,
147 P.3d 233, 237 (2006) (community caretaking); S. Dakota v. Opperman, 428 U.S. 364,
369, 96 S. Ct. 3092, 3097 (1976). |

Officers announced themselves in close proximity to the tent and received no answer.
Their obligations as outlined supra still existed. The only way they could confirm or dispel
those concerns was to verify if the tent was occupied. Equally, the Officers were well within
the scope of their duties to seize the entire tent itself. Impounding the same would require
them to conduct an inventory of the obvious contents inside the tent. |

It is uncontested tha{t the following actions then took place. That officers immediately
recognized items of contraband and that someone appeared to be living inside the tent on

private property. Additionally, this private lot was surrounded by fencing to keep others from

\\CLARKCOUNTYDANET\CRMCASEZ\!DW\DM\OKWW?@% LEWIS)-001.00CX
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trespassing on said property. That upon immediately recognizing several items to be
contraband, and before searching the tent, the sought and obtained a search warrant for same.

Most importantly is that the tent was sitting on private property that was surrounding
by significant fencing. When this fact is injected into the “right of privacy” analysis the Courts
addressing this issue are almost unanimous in finding that NO right to privacy if found to be

objectively reasonable.

Most courts have rejected an individual's claim to a right of privacy in the
temporary shelter he or she wrongfully occupies on public property. No
reasonable expectation of privacy has been found in a squatter's home under a
bridge, State v. Mooney, 218 Conn. 85, 588 A.2d 145, 152, 154 (1991)
(privacy right in duffel bag and cardboard box stored under the bridge, but not
in the defendant's home under the bridge), cert. denied sub nom., Connecticut v.
Mooney, 502 U.S. 919, 112 S.Ct. 330, 116 L.Ed.2d 270 (1991); in a squatter's
home in a cave on federal land, United States v. Ruckman, 806 F.2d 1471, 1472—
73 (10th Cir.1986) (no reasonable expectation of privacy in a cave from which
defendant could be ejected at agy time); or in a squatters’ home on state
land. Amezquita v. Hernandez—Colon, 518 F.2d 8, 11 (1st Cir.1975)(no
reasonable expectation of privacy on land which squatters had no right to
oc01‘17py2, cert. denied sub nom., Amezquita v. Colon, 424 U.S. 916, 96 S.Ct.
1117,°47 L.Ed.2d 321 (1976). Thus, if an individual places his effects upon
premises where he has no legitimate expectation of privacy (for example, in an
abandoned shack or as a trespasser ugon another's_property), then he has no
legitimate reasonable expectation that they will remain undisturbed upon [thoii]
premises.4 W. LaFave, Search and Seizure § 11.3(c), at 305 (1987) chuotmg A
Gutterman, “A Person Aggrieved”: Standing to Sl’;p ress Illegally Seized
Evidence in Transition, 23 Emory L.J. 111, 119 (19 48). Further, where “an
individual has no reasonable expectation of privacy in a particular area, the
police ‘may enter on a hunch, a fishing expedition for evidence, or for no good
reason at all,” ** State v. Petty, 48 Wash.App. 615, 620, 740 P.2d 879 (1987)
(quoting State v. Bell, 108 Wash.2d 193, 205, 737 P.2d 254 (1987) (Pearson, J.,
concurring)), review denied, 109 Wash.2d 1012 (1987).

Lance Cleator and Kahere Sidig wrongfully occupied public land by living in
a tent **309 erected on public property. The public dprogerty was not a campsite,
and it is undisputed that neither Cleator nor Sidiq had permission to erect
atent in that location.” Under these circumstances, he could not reasonably
expect that the tent would remain undisturbed. As a wrongful occupant of public
land, Cleator had no reasonable expectation of privacy at the campsite because
he had no r(ijght to remain on the property and could have been ejected at any
time. See United States v. Ruckman and Amezquita v. Hernandez—Colon,
supra. Under the totality of the circumstances and taking into account that
the tent was not his, that the tent was a tempora:ﬁ, unsecured shelter, and that it
was wrongfully erected on public property which was not a campsite, Cleator’s
legitimate privacy expectations, to the extent they existed, were limited to his
gersonal belongings. See Mooney, 588 A.2d at 152 (privacy right only in duffel

ag and cardboard box); Ruckman, at 1472 (Ruckman's cave and personal
belongings not subject to Fourth Amendment protection). Officer Denevers only
raised the tent flap and observed what was clearly visible and seized only that
which he knew to be wrongfully obtained. Because he did not disturb Cleator's

WCLARKCOUNTYDA.NET\CRMCASE2\201 mﬂﬂuw& LEWIS)-001.DOCX
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ersonal effects,  his actions did not violate  Cleator's
imited expectation of privacy.

State v. Cleator, 71 Wash. App. 217, 220-22, 857 P.2d 306, 308-09 (1993) (footnotes
omitted).

The facts as Defendant LEWIS argues in the instant motion are more directly on point
with Cleator than Alward or Gooch. In fact, the expectation of privacy analysis in all cases
cited fail to support LEWIS as he was not on a campground or public property — it was private
property.

Another critical fact separates LEWIS from the facts cited by defense counsel in Gooch.
In Gooch:

The officers then ordered Gooch's companion out of the tent and searched the
tent for the firearm, finding a loaded handgun under an air mattress. /d. The
court concluded that Gooch had both a subjective and an objectively reasonable
expectation of privacy in the tent, noting that camping in a public campground
as opposed to on private land was of no consequence since the %‘ourth
Amendment “protects people, not places.” Id. at 67677 ( uotin% Katz v. United
States, 389 U.S. 347, 351, 88 S.Ct. 507, 511, 19 L.Ed.2d 576 (1967))

Id., 6 F3d at 676.

It is uncontroverted that no such search was conducted in this case. Thus, for 2 distinct

and important facts separates Gooch from LEWIS.

The instant Motion quotes Alward in an interesting way. The Motion at page 8, lines
8-9 uses brackets to paraphrase the opinion. Specifically, the Motions states: “Simply because
[the Defendant] camped on land [owned by another] does not diminish his expectation of
privacy.” (Emphasis added). ‘Of course, as indicated throughout this Opposition, the

ownership and type of ownership that the tent sits on is critical to the respective Court’s

analysis.

Thus, both the illegality, and defendant's awareness that he was illicitgf
occupying the premises without consent or permission, are undisputed.
“[ egitimation of expectations of privacy by law must have a source outside of
the Fourth Amendment, cither by reférence to concepts of real or personal

roperty law or to understandir{%s that are recogll'uzed and permitted by society.”
§Ra%as v. Illinois (1978) 439 U.S. 128, 143, fn. 12, 99 S.Ct. 421, 58 L.Ed.2d

87.) Defendant was not in a position to legitimately consider the campsite—or
the belongings kegt there—as a place society recognized as- private to him.
(Dodds, supra, 946 F.2d 726, 728-729.) Nor did he have the right to exclude
others from that place. He had no ownership, lawful possession, or lawful
control of the premises searched. (See United States v. Gale (D.C.Cir.1998) 136

4 .
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F.3d 192, 195-196; United States v. Carr (10th Cir.1991) 939 F.2d 1442, 1446.)
A “person can have no reasonable expectatlon of privacy in premises on which
they are wron ﬁ1115y }?resent (United States” v. Gutierrez—
Casada (D.Kan. 20 g 53 ¥.Supp.2d 1259, 1270; see also United States v.
McRae (6th Cir.1998) 156 F.3 708 711; Dodds, supra, at pp. 728-729.)

People v. Nishi, 207 Cal. App. 4th 954, 961, 143 Cal. Rptr. 3d 882, 889 (2012).

In light of the Officer’s ability to impound the tent, they would have been duty bound
to then inventory the contents therein. This analysis further confirms courts decision as it
relates to tents on public versus private land. Additionally, there is no reasonable contention
that the land in question was private property and that considerable efforts had been made by
the owners to communicate to the general public by surrounding the property with significant
fencing.

Finally, it is important to note that not one legal citation in the instant Motion addresses
the critical inquiry that this Court needs to make whether the objectivé expectation of privacy
is one that society is prepared to recognize. There can be no question that numerous
jurisdictions properly find that an expectation of privacy does indeed exist inside of a tent on
public property. But the critical inquiry here is that this is not public land but private property
that LEWIS’ présence constitutes an illegal act and one that is ongoing in nature as it clearly
and reasonably appeared to Officers on the date in question.

The presence of the wheelchair in the same private fenced lot and near LEWIS’ tent
adds an important additional fact into the privacy interest of LEWIS. In either or both
interpretations of the wheelchair the officers were clearly bound to investigate further under
the long-held doctrine of “community caretaking.”

CONCLUSION

The instant Motion proclaims that the “evidence recovered from Mr. Lewis’ tent and
surrounding area” should be suppressed. No such argument has been made, let alone legal
authority to support, that evidence found outside the tent is suppressible under the theory of a

violation of a “right to privacy.” As outlined above, it is critical that this Court analyses the

facts in this case as being substantively and qualitatively different from those cases cited by
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LEWIS that address the right of privacy in a tent on public land. That is NOT the underlying
facts in this case. That important distinction renders the mandatory “objective test” defective
in establishing a recognized “right to privacy.”

DATED this 4th day of March, 2021.

Respectfully submitted,

g’fEIYEN B. V}\S(_)LI_?S%N
ar un 1strict Attorn
Nevdda %%00‘1\565 ey

{ “DAVADSTANTON
Chief Deputy District Attorney
Nevada Bar #03202

CERTIFICATE OF ELECTRONIC TRANSMISSION
I hereby certify that service of the above and foregoing was made this 4th day of March,

2021, by electronic fransmission to:
CAESAR ALMASE

caesar(@almaselaw.com

Y

e
\

ey’s Office
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Electronically Filed
3/16/2021 12:18 PM
Steven D. Grierson

CLERK OF THE COU
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CAESAR ALMASE, ESQ.
Bar No. 7974

526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590

Attorney For Defendant
DISTRICT COURT
CLARK COUNTY, NEVADA
STATE OF NEVADA, )
Plaintiff, % Case No.: (C-19-340051-1
V. % Dept. No.: XXIV

DUSTIN LEWIS, % DEFENDANT DUSTIN LEWIS REPLY TO
#7030601 ) STATE'’S OPPOSITION

Defendant. %

)

COMES NOW Defendant, DUSTIN LEWIS by and through his attorney of record
CAESAR ALMASE of ALMASE LAW, and hereby files DEFENDANT DUSTIN LEWIS REPLY TO
STATE’S OPPOSITION. This Reply is based upon the contents herein, the underlying

Motion on file, and argument of Counsel at the hearing.

DATED this & Q of March 2021.

By
Caesar Almase #7974 ——
526 S. 7th Street
Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

AA 000088
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NOTICE OF MOTION

TO: CLARK COUNTY DISTRICT ATTORNEY, Attorney for Plaintiff:
PLEASE TAKE NOTICE that the foregoing motion has been set for hearing on the

________dayof 2021, at 8:30 AM in District Court XXIV.

DATED this_\ \ _day of March 2021.

-«-—::) ‘
By: C‘_& _—

Caesar Almase #7974
526 S. 7t Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant

CERTIFICATE OF SERVICE
I hereby certify | electronically filed the foregoing document with the Clerk of the
Court by using the electronic filing system on the _______ day of March 2021. Service was
made electronically and via email to:
Steven B. Wolfson

Clark County District Attorney
pdmotions@clarkcountyda.com

CAESAR ALMASE, ESQ.
Attorney For Defendant

AA 000089



RELEVANT FACTS

Defense incorporates the recitation of facts provided in the “Relevant Fact” section
of the underlying Motion To Suppress. The State filed an Opposition to that Motion. In it
the State really makes one argument! against suppression of evidence: that the officers had
a legal right to search Mr. Lewis’ tent, because the tent was presumably? illegally placed on
private property. At the March 8 hearing, the State requested an evidentiary hearing tc
determine whether the tent was illegally pitched in that area, ostensibly to justify the
officers’ intrusion. Defense counsel asked this Honorable Court permission to file the
instant Reply, and after reading it, to assess whether an evidentiary hearing is actually

necessary.

MEMORANDUM OF POINTS AND AUTHORITIES

In its Opposition, the State cited to State v. Cleator, 71 Wash. App. 217 (1993), ay
persuasive authority, for the proposition that a tent placed illegally on land can be searched
and seized, without regard to the privacy expectations of the occupier. In other words)
police have a right to search and seize any property, including a tent, of a person who ig
trespassing, because that person is breaking the law by trespassing. Simply put, this is nof]
the law in Nevada. Reliance on Cleator is completely misplaced and is not even followed by
the Washington Appeals Court that issued the opinion. Defense urges this Honorable Court
to instead follow the controlling authority for Fourth Amendment issues of this nature in|
the Ninth Circuit, US v. Gooch, 6 F.3d. 673 (9t Cir. 1993) and US v. Sandoval, 200 F.3d 659

(2000); and in Nevada state court, State v. Alward, 112 Nev. 141 (1996). Alward, as the

'"The State mentions “community caretaking™ as an alternate justification for the officers’ tent intrusion
and cites to Stafe v. Rincon, 122 Nev. 1170 (2006). Rincon is in no way applicable, as it dealt with
officers” ability to stop motorists in the interest of community caretaking, when an emergency may exist
and no reasonable suspicion that a crime occurred can justify the stop. To argue it applies here is absurd.

AA 000090
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lone Nevada Supreme Court case on point, is the controlling case regarding Fourth
Amendment privacy interests of tent occupiers in Nevada.

State v. Cleator Is Neither Controlling Nor Persuasive

State v. Cleator, 71 Wash. App. 217 (1993) dealt with a tent located in an area thef
investigating officer believed to be on city property, 150 yards from a residence wher¢
items had been stolen. Id. at 218 Although there is no mention in the opinion as to
whether the tent was determined to be on public or private land, it was undisputed that the
defendants did not have permission to place the tent at that location. Id. at 219-22. The
Washington Court of Appeals, Division One, decided against suppression of the evidence
citing to past cases, which the State recounts in the long block quotes on page 3 of the
Opposition.

Seven years after Cleator, the Ninth Circuit issued US v. Sandoval 200 F.3d 659
(2000), which drew from and bolstered US v. Gooch 6 F.3d 673 (1993}, which is still the
lead case on Fourth Amendment law in the Ninth Circuit. The defendant, Sandoval, was on¢|
of 18 defendants indicted for marijuana growing and conspiracy. Id. at 660. At issue, was
one of the sixteen grow sites; a “makeshift tent” that was closed on all sides, located
illegally on BLM land, and had a medicine bottle with Mr. Sandoval’s name on it, linking him
to the tent and other items of evidentiary value. I/d. The tent was searched and seized
without a warrant, and the trial court denied a Motion to Suppress, reasoning that because
the tent was illegally on BLM land, the defendant could not have reasonably expected to
keep the tent private from intrusion. /d. However, the Ninth Circuit reversed, stating the
defendant did have a reasonable expectation of privacy:

First, the tent was located in an area that was heavily covered by vegetation
and virtually impenetrable. Second, the makeshift tent was closed on all four

2It is presumed. as this Honorable Court pointed out at the hearing on March 8, because no information
has been presented to show the property was actually private; that the property owner even knew about
the tent; or that the tent was illegally pitched without the property owner’s permission.

AA 000091



sides, and the bottle could not be seen from outside. Third, Sandoval left a
prescription medicine bottle inside the tent; a person who lacked a subjective
expectation of privacy would likely not leave such an item lying around. The
government counters that Sandoval could not have had a subjective
expectation of privacy because he was growing marijuana illegally and was
not authorized to camp on BLM land. However, we have previously
rejected the argument that a person lacks a subjective expectation of
privacy simply because he is engaged in illegal activity or could have
expected the police to intrude on his privacy. See United States v. Gooch, 6
F.3d 673, 677 (9th Cir. 1993). According to this view, no lawbreaker would
have a subjective expectation of privacy in any place because the expectation
of arrest is always imminent.

Id at 660. (quotes omitted) (emphasis added). The similarities to Mr. Lewis’ situation ara
apparent. Like the defendant in Sandoval, Mr. Lewis clearly showed a subjective
expectation of privacy in his home, the tent, by keeping it zipped up and closed to outsiders
(see also Alward v. State, 112 Nev. 141, at 150, defendant “had a subjective expectation o
privacy in the tent and its contents. . .manifested. . .by leaving the tent. . .closed.”)
The Sandoval Court goes further, stating the privacy expectation was objectively
reasonable too. Id. at 660-61.
In LaDuke v. Nelson, we held that a person can have an objectively reasonable
expectation of privacy in a tent on private property. In Gooch, we extended
that holding to find a reasonable expectation of privacy in a tent on a public
campground. Here, the tent was located on BLM land, not on a public
campground, and it is unclear whether Sandoval had permission to be there.
However, we do not believe the reasonableness of Sandoval's
expectation of privacy turns on whether he had permission to camp on
public land.
Id. (citations and footnotes omitted) (emphasis added). This language from Sandoval
makes clear that Fourth Amendment analysis regarding whether a person has a reasonabld

expectation of privacy in their tent, does not depend on where the tent is, be it private o1

public land, or whether it was pitched legally or illegally.

Lh
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The Ninth Circuit cases of US v. Sandoval and US v. Gooch, and the Nevada Supreme
Court case of State v. Alward represent the current state of Fourth Amendment case law in
the Ninth Circuit and Nevada. The Washington Appeals Court, Division One case of State v.
Cleator should not figure into this analysis, not only because it does not control in Nevada
but because it is not even followed in Washington. As if to clarify the error of Cleator,
twenty-four years after that ruling, the Washing Appeals Court, Division Two issued State v.
Pippin, 200 Wash. App. 826 (2017).

In Pippin, the appellant, who was living in a tent in downtown Vancouver WA, was
contacted by officers who were enforcing a new law that made camping on public ground
illegal. Id. at 830-31. During the interaction officers lifted a tarp covering the tent and saw
the defendant with methamphetamine. /d. at 831-32. He was charged with drug
possession, he moved to suppress under the Fourth Amendment, the State opposed saying
he did not have a privacy interest, and the trial court granted suppression, relying
primarily on US v. Sandoval, 200 F.3d 659 (2000). Id.

On appeal, the Washington Appeals Court upheld the lower court and took the
opportunity to announce abandonment of Cleator in favor of Sandoval, stating:

We decline to follow Cleator for several reasons. First, Cleator predominantly
analyzed the Fourth Amendment in determining that Cleator's privacy
interests were not violated. Further, in coming to its conclusion, Cleator
heavily relied on the proposition that other federal circuits had “rejected an
individual's claim to a right of privacy in the temporary shelter he or she
wrongfully occupies on public property."Id.at 220, 857 P.2d 306 (citing
United States v. Ruckman, 806 F.2d 1471, 1472-73 (10th Cir. 1986);
Amezquita v. Hernandez-Colon, 518 F.2d 8, 11 (1st Cir. 1975)).3 Those cases,
though, have been called into question by the 9th Circuit, which has
held that the reasonableness of an individual's expectation of privacy is
not lessened when he or she wrongfully occupies public property. See
Sandoval

3t is noteworthy, that US v. Ruckman and Amezquita v. Hernandez-Colon are among the cases the State
cites to as authority on page 3 of its Opposition, for the specious argument that Courts addressing the
issue of a tent on private property, “are almost unanimous in finding that NO right to privacy if [sic]
found to be objectively reasonable.”™ Opp.. p. 3, In. 3-6. This is clearly untrue.
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Pippin at 842-43. (emphasis added).

The Pippin Court then revealed the Court that issued the Cleator opinion, its sister
court Washington Appeals Court, Division One, “itself has now departed from Cleator's
view that unlawfully occupying land diminishes one’s privacy rights.” Id. at 843, citing Stat
v. Wyatt, noted at 187 Wash.App. 1004, WL 1816052 (2015). The Pippin Court concluded,
“Cleator's holding is inconsistent with Sandoval, and its rationale was abandoned by Wyatt
For these and the other reasons just noted, we join the approach of Sandoval and Wyatt and
hold that Pippin's privacy interests are not diminished by his lack of permission to camp at
that location.” Id. at 843-44.

Just as the Washington Appeals Court, Division Two, abandoned Cleator, which wag
their controlling case law, this Honorable Court should likewise reject it as unpersuasive.

An Evidentiary Hearing Is Unnecessary

The Fourth Amendment “protects people, not places.” Gooch, 6 F.3d at 676-77
(quoting Katz v. United States, 389 U.S. 347, 351 (1967)). “Simply because [the defendant]
camped on land [owned by another] does not diminish his expectation of privacy.” Alward|
112 Nev. at 150, 912 P.2d at 249. Under the Ninth Circuit case of Gooch, by extension
Sandoval, and our Nevada Supreme Court case of Alward, Mr. Lewis had a reasonablg
expectation of privacy in his home, the tent. It does not matter whether Mr. Lewis was
actually trespassing, because he would still have a Fourth Amendment protectec
expectation of privacy, which officers violated by opening the tent. Therefore, an
evidentiary hearing to determine whether Mr. Lewis illegally pitched the tent is

unnecessary and a waste of time,

AA 000094



9]

W)

CONCLUSION

This Honorable Court should order the suppression of all tangible property and
physical evidence recovered from Mr. Lewis’ tent and the surrounding area, as these items
were seized in violation of the Fourth Amendment of the US Constitution, US v. Gooch, 6
F.3d. 673 (9t Cir. 1993), US v. Sandoval, 200 F.3d 659 (2000), and State v. Alward, 112 Nev|
141 (1996). By extension under the Fruit of the Poisonous Tree doctrine and Segura v,
United States, 468 U.S. 796, 804 (1984), which was cited in the underlying Motion To
Suppress, Mr. Lewis’ hand print, his interview, any statements attributed to him, all
documents, statements, any other tangible evidence relating to his identity, and any
evidence from the search of the Navigator and the Fun City Motel that the State intends to

use against Mr. Lewis at trial must be suppressed as well.

DATED this_\\_ day of March 2021.

Caesar Almase #7974
526 S. 7th Street

Las Vegas, NV 89101
(702) 463-5590
Attorney for Defendant
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Clark County District Attorney
Nevada Bar #001565

DAVID STANTON

Chief D%puty District Attorney
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Las Vegas, Nevada §9155-2212
(702) 671-2500

Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA

THE STATE OF NEVADA,

Plaintiff,

i CASE NO: C-19-340051-1

DUSTIN LEWIS, .
7030601 DEPT NO: XXIV

Defendant.

STATE’S RESPONSE TO DEFENDANT’S DUSTIN LEWIS REPLY TO STATE'S
OPPOSITION

DATE OF HEARING: MARCH 31, 2021
TIME OF HEARING: 8:30 AM

COMES NOW, the State of Nevada, by STEVEN B. WOLFSON, Clark County
District Attorney, through DAVID STANTON, Chief Deputy District Attorney, and hereby
submits the attached Points and Authorities in Response to Defendant’s Dustin Lewis Reply
To State's Opposition.

This Response is made and based upon all the papers and pleadings on file herein, the
attached points and authorities in support hereof, and oral argument at the time of hearing, if
deemed necessary by this Honorable Court. |
/4
/4
/i
"
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POINTS AND AUTHORITIES

The original Motion relies upon the Nevada case Alward’ and two Ninth Circuit cases

Gooch? and SandovaP. The Motion and Reply makes the same etror — that the tent in question
is on private property, as opposed to government property, and that make s a significant legal
distinction. The authority relied upon by the State speaks directly to this issue and this analysis
is not only not in conflict with the Ninth Circuit but correctly embraces the analysis of the
presence of a tent on private land. LEWIS yet again fails to cite any authority that the search
of a tent on private land (not the defendant’s land) satisfies the 2°¢ prong of the Katzz test
recognizing a legal right of privacy. Katz v. United States, 389 U.S. 347, 360-61, 88 S.Ct. 507,
19 L.Ed.2d 576 (1967) (Harlan, J., concurring)).

LEWIS also errs in outlining the underlying facts about the “search™ in the instant case.
Specifically, the Reply incorrectly states the underlying facts in this case Reply at page 3, Ins.
3-8. LEWIS claims that the Officers searched LEWIS’ tent after opening the flap. They did
not. They looked inside the tent, observed items of contraband. They sought and obtained a
search warrant of the LEWIS tent wherein those evidentiary items were impounded, This
important fact is highly relevant to appellate courts analysis of the objective/objective right of
privacy under Karz. |

PRIVATE PROPERTY MAKES A CRITICAL DISTINCTION

Not surprisingly numerous appellate courts within the Ninth Circuit have addressed the

Sandoval/Gooch scenario as it relates to tents, trespassing and private property. Consistent
within these opinions is the rejection that one has an objectively reasonable expectation of

privacy in a tent/home/structure is one is trespassing.

Whiting, nevertheless, analo%izes his situation to defendants who successful}?l
challenged searches o tents they  themselves  constructed,
citing United States v. Sandoval, 200 F.3d 659, 661 (9th Cir.2000), United

States v. Gooch, 6 F.3d 673, 677 %9th Cir.1993), and Kelley v. State, 146
Ga.A;;p. 179, 245 S.E.2d 872, 874 (1978). In Sandoval, 200 F.3d at 661, the
court found that the defendant possessed an objectively reasonable expectation
of privacy in the tent where he was staying on federally owned land. Although

! Alward, 112 Nev 141 (1996)
26 F.3d 673 (1993)
3200 F.3d 659 (2000)

2
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it wzhs questionable whether the defendant had permission to do so, the court
stated:

[Clamping on public land, even without permission, is far different from
s<l]uatt1ng in a private residence. A private residence is easily identifiable and
clearly off-limits, whereas public land is often unmarked and may appear to be
open to camping. Thus, we think it much more likely that society would
recognize an expectation of privacy for the camper on public land than for the
squatter in a private residence.

Id. at 661.

Finally, Whiting asserts that we should acknowledge an indigent's expectation
of privacy in the place where he or she stays because to not do so is to
discriminate against indigents and the homeless in favor of people who are
fortunate enough to have money. A person's monetary worth, however, is not
the issue; the issue is lawful occupancy.

Whiting neither lawfully owned, leased, controlled, occupied, nor rightfully
possessed 810 East Preston Street, or any part of the premises therein,
Accordin%lg', we find that Whiting lacked standing to challenge the April 27 and
May 4, 2001 searches because, although he may have possessed a subjective
expectation of privacy, that expectation was not objectively reasonable.

Whiting v. State, 389 Md. 334, 362-63, 885 A.2d 785, 801-02 (2005)

California court of appeals after extensively outlining Gooch and Sandoval rejected the

application of that to very similar facts to LEWIS.

We find the decision in United States v. Ruckman (10th Cir.1986) 806 F.2d
1471, persuasive in the present case. In Ruckman, the defendant lived in a
natural cave located in a remote area of southern Utah on land owned by the
United States and controlled by the Bureau of Land Management. He attempted
to enclose the cave by “fashioning a crude entrance wall from boards and other
materials which surrounded a so-called ‘door.” ” (/d. at p. 1472.) A warrantless
search of the cave resulted in seizure of firearms and “anti-personnel booby
traps.” (/bid) As in the case before us, the evidence established
that *963 “Ruckman was admittedly a trespasser on federal lands and subject to
immediate ejectment” (ibid.) by authorities “at any time.” (Jd. at p. 1473.) The
court pointed out that “ ‘whether the occupancy and construction were in bad
faith,” ” and the * ‘legal right to occupy the land and build structures on it,” »
were factors “ ‘highly relevant’ * to the issue of the defendant's expectation of
privacy. (Id. at p. 1474, quoting Amezquita v. Hernandez—Colon (1st Cir.1975)
518 F.2d 8, 12.) The court determined “that Ruckman's cave is **891 not subject
to the protection of the Fourth Amendment.” (Ruckman, supra, at p. 1472.)

People v. Nishi, 207 Cal. App. 4th 954, 962—63, 143 Cal. Rptr. 3d 882, 890-91 (2012).

3
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All of the cited cases are post- Gooch and Sandoval. The relevance of the private
property/public property is important in determining whether an objectively reasonable right
to privacy exists,

TRESPASSING

Again, citing to Sardoval LEWIS claims that illegal activity does not affect one’s
subjective expectation of privacy. Reply pg. 5, Ins 4-7. Sandoval does not address the
criminal conduct as it relates to the critical component of the issues before this Court. Once
again issues that are not addressed by LEWIS. Sandoval, at least as it is cited by LEWIS, is
not in dispute by the State. The State understands that LEWIS is claiming a subjective
expectation of privacy in his illegal conduct by trespassing on private land. Once again, that
is not in dispute.

LEWIS fails to address the precise legal issue in the very next paragraph wherein it
states Sundoval yet again that talks about the objectively reasonable right of privacy on public
land. As several courts have noted that Gooch and Sandoval deal with structures on public
land that are normally used for camping. A critical fact that is missing in the instant case.

Finally, the Cleator case, contrary to the claim in the Reply, has not been overturned.
In fact, the only criticism post-decision has been based upon Washington’s own constitution
and the questioning of Cleator was done that is the basis alone. See Pippin, 200 WashApp
826 (2017) and State v. Wyatt, 187 WashApp 1004 (2015).

EXIGENT CIRCUMSTANCES

The Reply does not address the uncontroverted fact that a wheelchair was found in

close proximity to the tent in question. Officers had a reasonable basis to inquire further as tp
whether any person was present in the tent and could have potentially needed aid,
This is evidenced by the, once again, uncontroverted fact that the Officers announced
themselves when they were physically outside the tent and heard no response.
EVIDENTIARY HEARING
LEWIS states that there is no need for an evidentiary hearing. The State agrees but for

fundamentally different reasons. There cannot be any reasonable argument that LEWIS and

4
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his co-defendant ORNELEAS were trespassing on private property. Without citation to one
case to the contrary, LEWIS asserts that the distinction of private/public property is irrelevant
to the objective privacy analysis. That clearly is not the case. The distinction is a very
important one and one that leads to the conclusion that no objectively reasonable expectation
of privacy exists in the instant .case.

As such, the instant Motion should be denied.

DATED this_ Z4th _ day of March, 2021.

Respectfully submitted,

STEVEN B, WOLFSON
Clark County District Attorney
Nevada Bar #001565

rict Aitorney
Nevada Bar #003202

CERTIFICATE OF SERVICE
I certify that on the _29th _day of March, 2021, I e-mailed a copy of the foregoing to:

CAESAR ALMASE, ESQ.
caesar@almaselaw.com

BY:>—
M. HE NDEZ
Secretary for the District Attorney’s Office

DS/mah/L3
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THE STATE OF NEVADA,
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DUSTIN LEWIS,

Defendant.
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BEFORE THE HONORABLE ERIKA BALLOU, DISTRICT COURT JUDGE
MARCH 17, 2021

RECORDER'’S TRANSCRIPT OF HEARING:

ALL PENDING MOTIONS
APPEARANCES:
For the State: SHANON CLOWERS, ESQ.
Chief Deputy District Attorney
For the Defendant: CAESAR ALMASE, ESQ.
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Las Vegas, Nevada, Wednesday, March 17, 2021
[Hearing began at 8:55 a.m ]

THE COURT: Page No. 11, State of Nevada versus Dustin
Lewis, Case No. C-19-340051-1. Mr. Almase is present in court for Mr.
Lewis who | think has come into the microphone at CCDC. Mr. Lewis,
are you there?

THE DEFENDANT: Yes, ma’am.

THE COURT: Okay. You are there.

And Ms. Clowers on behalf of the State.

| also refused Mr. — so here’'s where we are, we hadn't called
the case yet.

Ms. Clowers said that Mr. Stanton is unavailable this morning
because he’s in a different department and he may want time to reply to
the reply.

Here's where | was, Mr. Aimase. | saw it and | read it
yesterday but | was not able to look up the cases just because | didn't
have time.

MR. ALMASE: Of course.

THE COURT: So, Ms. Clowers, do you have any idea how
long Mr. — because | was just inclined to do two weeks, but do you think
he would want any further time to -

MS. CLOWERS: | think two weeks would be fine.

THE COURT: Okay.

THE CLERK: So we'’re continuing the matters to March 31,

AA 000102
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at 8:30 a.m.
MS. CLOWERS: Perfect. Thank you.
THE COURT: And that’s also what’s going to be on — do we
have Mr. Troiano on for Ms. Ornelas?
MR. ALMASE: If he's not on, Judge, | can stand in for him.
THE COURT: Okay. So I'm going to call that one then.

[Hearing concluded at 8:57 a.m.]

* k ok k k%

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my
ability.

SUSAN SCHOFIELD \/
Court Recorder/Transcriber
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C-19-340051-1

DISTRICT COURT
CLARK COUNTY, NEVADA

Felony/Gross Misdemeanor COURT MINUTES March 29, 2021
C-19-340051-1 State of Nevada
\£

Dustin Lewis

March 29, 2021 745 AM Minute Order

HEARD BY: Ballou, Erika COURTROOM: Chambers
COURT CLERK: Ro'Shell Hurtado

RECORDER:

REPORTER:

PARTIES
PRESENT:

JOURNAL ENTRIES

- The Court Finds that no evidentiary hearing is necessary and the parties are to argue their
respective positions at the hearing previously scheduled for March 31, 2021 at 8:30.

CLERK'S NOTE: This Minute Order was electronically served by Courtroom Clerk, Ro'Shell Hurtado,
to all registered parties by Odyssey File & Serve.//rh

PRINT DATE: 03/29/2021 Page1of1 Minutes Date: March 29, 2021
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BEFORE THE HONORABLE ERIKA BALLOU, DISTRICT COURT JUDGE
APRIL 5, 2021

RECORDER’S TRANSCRIPT OF HEARING:
ARGUMENT; MOTION TO DISMISS COUNSEL AND APPOINT

ALTERNATE COUNSEL
APPEARANCES:
For the State: DAVID STANTON, ESQ.
Chief Deputy District Attorney
For the Defendant: CAESAR ALMASE, ESQ.

MICHAEL TROIANO, ESQ.

RECORDED BY: SUSAN SCHOFIELD, COURT RECORDER

AA 000105

Page 1
Case Number: C-19-340051-1




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Las Vegas, Nevada, Wednesday, April 5, 2021
[Proceeding began at 9:06 a.m.]

THE COURT: Page Numbers 10 and 11, State of Nevada
versus Margo Ornelas and Dustin Lewis, Case Numbers C-19-340051-1
and 2. Both Ms. Ornelas and Mr. Lewis are present in Court via — I'm
sorry, present in the jail via Blue Jeans. Mr. Almase present on behalf of
Mr. Lewis, Mr. Troiano present on behalf of Ms. Ornelas, and Mr.
Stanton for the State.

Mr. Stanton, you there?

MR. STANTON: [inaudible] Your Honor.

THE COURT: Okay. So | have read everything that's been,
you know, filed in this case. And, Mr. Almase, this is your matter so you
can go ahead and start.

MR. ALMASE: Judge, actually I'm just going to submit on the
pleadings and reserve for rebuttal.

THE COURT: Okay. Mr. Stanton.

MR. STANTON: Judge, in making his record last week, Mr.
Almase pronounced to this Court that the body of research backing his
various pleadings is that in mid-1980s, the Ninth Circuit pronounced a
ruling that there’s a right of privacy recognized both subjectively and
objectively in a tent on private property.

He then went on to inform this Court that that doctrine has
been expanded through several cases, both in the Ninth Circuit as well

as in the State of Nevada, recognizing the right of privacy, both

AA 000106
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objectively and reasonably, in public lands.

I would respectively submit that the authority doesn’t support
that claim whatsoever. The claim has to go back to the mid-1980s as
cited at least by the moving party that the Ninth Circuit recognized that
there was a -- in an injunctive action, not a criminal action, it was an
injunctive action brought on behalf of a large number of migrant laborers
in the State of California that were housed on private property, but the
distinction that's very important and not addressed, either Mr. Almase in
writing or in his oral presentation, that the presence on private property
in that case was done with the permission of the property owner which
clearly doesn't exist here.

So under the Katz test, this Court has to address two things.
Number one, is there a subjective expectation of privacy by the
defendants? Now there’s nothing before this Court that’s claiming as
evidence that these two defendants have an ownership interest in the
tent itself. It's presumed under the facts, but it's hot sworn testimony in
any way, shape, or form.

There’s no affidavit attached to any of the pleadings, and so it
may be inferred under the facts of the case that that tent was theirs in
whole or in part, but there are several other questions and facts that |
think are relevant, at least potentially, to this Court’'s assessment.

So number one, what are the facts of this case? Number one,
it's on private property. Now this Court indicated, hey, | read the police
report —

THE COURT: Mr. Stanton, there’s nothing in the record that

AA 000107
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says it's on private property. All there is is that it's a fenced-in lot. We

don’t know who owns that lot. There’s nothing in the police report that

says it, there’s nothing in anything. | mean, we have nothing that says

that it's private property, or public property, or anything. We don't have
anything.

We also don’t have anything saying that if it is private
property, they didn't have permission to be on that private property, so |
don’t get where you're going here.

MR. STANTON: Okay. Well then if that's the Court’s
concern, then | think we need an evidentiary hearing to establish those
facts, and we can proceed accordingly.

THE COURT: But here’s the thing. If we don’t know it from
the police report, then the police didn't know it at the time. They would
have put it in the police report. And so that means that they had
objective expectation of privacy on a zipped tent. The police report
clearly states that they unzipped the tent.

MR. STANTON: That's correct. But, Judge, | don't think the
police report is going to address the ongoing trespass because that was
not the focus of their investigation as they wrote up the report.

THE COURT: But it should have been when they knew that
they had to have done something to get that search warrant, when they
knew that they had to have done something to be able to unzip that tent.
If they didn’t write that in their police report, then bad on them and they
need to be trained better.

MR. STANTON: Well but, Judge, they're not — the State’s not

AA 000108
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precluded and the State certainly is not limited by what's written in a
police report. The nature of what they did in the police report that was
attached by Mr. Almase was assessing the investigation that ultimately
they submitted for criminal prosecution that didn’t address the underlying
trespass that was occurring at the time that they approached the tent.

THE COURT: But what I'm saying is that they knew. | mean,
| didn’t even just read what Mr. Almase attached. | went back and |
looked and everything that was in the criminal bindover packet. | looked
at everything. They knew that they wrote in the police report that it was
a zipped tent, so there should have been something in there that says
that they had a reason to unzip that tent. And so —

MR. STANTON: Ithink —right. But the State’'s not limited to
the explanation of what the officers’ state of mind and what their thought
process was by what was contained in a police report outlining the
investigation in a largely unrelated criminal investigation.

| mean, certainly the State is entitled to call the witnesses, the
detectives themselves, to explain what their perception of — and this is
clearly private property. It is [audio distortion], it has a no trespassing
sign on it, and it's not — the defendants did not have permission, and
they're not the owners of the property. That cannot be reasonably
disputed in this case.

THE COURT: So do you have the owners of the property?

MR. STANTON: Yes.

THE COURT: Okay.

MR. STANTON: And as one case sites, what they had to do

AA 000109
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to render that property private from an exterior viewpoint. That is the
fencing and the no trespassing. I'm well aware of what it is, what they
did, and the timing of it.

THE COURT: They need to write better reports is all I'm
saying.

So go ahead, Mr. Almase.

MR. ALMASE: Judge, | agree with the Court, and | think it's
just very clear that there was no — the intent of the officers when he
unzipped the tent was to further their investigation. Thatis clear. There
was no thought that this was a trespass and they had to remedy the
trespass. There was nothing to indicate that they were checking on any
individuals for community caretaking, or whatever other reason the State
wants to give for their presence.

What they did was violate the Fourth Amendment by opening
my client's home. Period, that's it. And the State has not submitted any

authority against Alward, and we are in Alward. Alward is good law.

That's Nevada Supreme Court law. And the State hasn't given any case

law that goes against Alward, let alone Sandoval or Gooch.

And so | would submit, Judge, that this motion needs to be
granted in its entirety.

THE COURT: And, Mr. Troiano, | know that you are just on
as a joinder, but do you have anything you want to add?

MR. TROIANO: | concur with Mr. Almase, Your Honor.

THE COURT: Mr. Stanton, | understand where you're coming

from. | think that you're trying to, you know, do the best that you can to
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cover, you know, for the officers who simply did a bad job and did not
follow the law, the Fourth Amendment.

This motion is granted in its entirety. And also as to Ms.
Ornelas, if you're able to proceed with anything else that's not fruit of the
poisonous tree, then you're free to do so.

MR. STANTON: And, Judge, so you're making a ruling that
I'm precluded from calling the officers and the owners of the property to
establish their state of mind and the ownership and lack of ownership
interest of the defendant.

THE COURT: | don't think it's necessary. | think that what's
happening is if they had, you know, if they had their — they should have
written a better police report. So | don't think it's necessary to have an
evidentiary hearing. If you'd like to, you know, take that up, you're free
to do so, but | don't think it's necessary.

And Mr. Almase, would you prepare the Order.

MR. ALMASE: [ will, Judge.

THE COURT: Thank you.

MR. ALMASE: Thank you.

[Proceeding concluded at 9:18 a.m.]

* k k k& &

ATTEST: | do hereby certify that | have truly and correctly transcribed the
audio/video proceedings in the above-entitled case to the best of my
ability.

Ssoa <Yhs4 ol
SUSAN SCHOFIELD \_/
Recorder/Transcriber
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DISTRICT COURT

CLARK COUNTY, NEVADA

VIOLATION AND FRUIT OF THE
POISONOUS TREE DOCTRINE

STATE OF NEVADA, )
)
Plaintiff, ) Case Nos.: C-19-340051-1
) C-19-340051-2
v. )
) Dept. No.: XXIV
DUSTIN LEWIS, )
MARGAUX ORNELAS, ) ORDER GRANTING DEFENDANT DUSTIN
) LEWIS MOTION TO SUPPRESS EVIDENCE
) BASED ON FOURTH AMENDMENT
Defendants. )
)

THIS MATTER, having come before this Honorable Court on April 5, 2021, for
hearing on DEFENDANT DUSTIN LEWIS MOTION TO SUPPRESS EVIDENCE BASED ON
FOURTH AMENDMENT VIOLATION AND FRUIT OF THE POISONOUS TREE DOCTRINE; the
parties present through counsel, CAESAR ALMASE on behalf of DUSTIN LEWIS, MICHAEL
TROIANO on behalf of MARGAUX ORNELAS, having filed a Joinder, and DAVID STANTON o
behalf of the STATE OF NEVADA, having filed an Opposition and Response; that based or
the pleadings, argument of counsel on April 5, 2021, prior argument made in court, and
good cause shown,

IT IS HEREBY ORDERED SUPRESSED,

All tangible property and physical evidence recovered from the tent of DEFENDANT
LEWIS AND ORNELAS and the surrounding area, as these items were seized in violation of

the Fourth Amendment of the United States Constitution, US v. Gooch, 6 F.3d. 673 (9% Cir|

52 PM
8

COURT
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1993), US v. Sandoval, 200 F.3d 659 (2000), and State v. Alward, 112 Nev. 141 (1996);

FURTHER ORDERED SUPPRESSED,

Under the Fruit of the Poisonous Tree doctrine and Segura v. United States, 468 U.S!
796, 804 (1984}, is the hand print of Mr. LEWIS; the interview of Mr. LEWIS; any
statements attributed to Mr. LEWIS and Ms. ORNELAS; all documents, statements, and any
other tangible or physical evidence relating to the identity of Mr. LEWIS and Ms. ORNELAS
any evidence derived from the Lincoln Navigator that the State intends to use against Mr
LEWIS and Ms. ORNELAS; and any evidence derived from the Fun City Motel that the State

intends to use against Mr. LEWIS.

. 8 .
DATED this day of April 2021. Dated this 8th day of April, 2021
ERIKA D. BALLOU o -
A6D 7676 1EAD
DISTRICT COURT JU ka Ballou
District Court Judge
Submitted By: e #rw — o
Caesar Almase #7974

526 S. 7th Street

Las Vegas, NV 89101

(702) 463-5590

Attorney for Defendant Dustin Lewis

[38)
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State of Nevada
VS

Dustin Lewis

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: C-19-340051-1

DEPT. NO. Department 24

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District
Court. The foregoing Order was served via the court’s electronic eFile system to all
recipients registered for e-Service on the above entitled case as listed below:

Service Date: 4/8/2021

Caesar Almase
Caesar Almase
David Stanton

Dept 24 LC

caesar@almaselaw.com
caesar@almaselaw.com
david.stanton{@clarkcountyda.com

dept24lc(@clarkcountycourts.us

AA 000114
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STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER

Chief Deputy District Attorney
Nevada Bar #013730

200 Lewis Street

Las Vegas, Nevada 89155-2212
(702) 671-2500

Attorney for Plaintift

DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, g
) Case No. C-19-340051-2
V. ) Dept. No. XXIV
MARGAUX ORNELAS, %
) NOTICE OF APPEAL
Defendant. )
)

TO: MARGAUX ORNELAS, Defendant; and
TO: MICHAEL TROIANO, Attorney for Defendant; and

TO: ERIKA BALLOU, District Judge, Eighth Judicial District Court,

Dept. No. XXIV

NOTICE IS HEREBY GIVEN THAT THE STATE OF NEVADA, Plaintiff in the
above entitled matter, appeals to the Supreme Court of Nevada, pursuant to NRS 177.015(2)
from the order the district court filed APRIL 8, 2021, granting Defendant’s Motion to

Suppress.
Dated this 9" day of April, 2021.

STEVEN B. WOLFSON,

Clark County District Attorney

BY /s/ Karen Mishler

Electronically Filed
4/9/2021 3:14 PM
Steven D. Grierson

CLERE OF THE COUE |:

KAREN MISHLER

Chief Deputy District Attorney

Nevada Bar #013730

Case Number: C-19-340051-2

AA 000115
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CERTIFICATE OF ELECTRONIC TRANSMISSION
[ hereby certify that service of the above and foregoing NOTICE OF APPEAL was

made April 9, 2021, by electronic transmission to:

KM/ljg

MICHAEL TROIANO
Email: mikel@troianovegaslaw.com

JUDGE ERIKA BALLOU
Email: Dept24L C(@clarkcountycourts.us

BY /s/J Garcia

Employee, District Attorney’s Office

AA 000116
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Electronically Filed
4/9/2021 3:14 PM
Steven D. Grierson

CLERK OF THE COU
ASTA &#—A' ,ghab-w

STEVEN B. WOLFSON
Clark County District Attorney
Nevada Bar #001565

KAREN MISHLER
Chief Deputy District Attorney
Nevada Bar #013730
200 Lewis Street
Las Vegas, Nevada 89155-2212
(702) 671-2750
Attorney for Plaintiff
DISTRICT COURT
CLARK COUNTY, NEVADA
THE STATE OF NEVADA, )
Plaintiff, g
) Case No. C-19-340051-2
V. % Dept. No. XXIV
MARGAUX ORNELAS, )
Defendant. ;
)
CASE APPEAL STATEMENT
1. Name of appellant filing this case appeal statement:

The State of Nevada

2. Identify the judge issuing the decision, judgment, or order appealed from:
Judge Erika Ballou
3. Identify all parties to the proceedings in the district court:

Margaux Ornelas
The State of Nevada

4. Identify all parties involved in this appeal:
Margaux Ornelas

The State of Nevada

AA 000117
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5. Name, law firm, address, and telephone number of all counsel on appeal

and party or parties whom they represent:

KAREN MISHLER MICHAEL TROIANO
Chief Deputy District Attorney 601 South 7™ Street
Nevada Bar #013730 Las Vegas, Nevada 89101

Office of the Clark County District Attorney  (702) 843-5500
Regional Justice Center

200 Lewis Avenue

Post Office Box 552212

Las Vegas, Nevada 89155-2212

(702) 671-2750

Counsel for A(Fpellant Counsel for Respondent
State of Nevada Margaux Ornelas

6. Indicate whether appellant was represented by appointed or retained

counsel in the district court: Retained

7. Indicate whether appellant is represented by appointed or retained
counsel on appeal: Retained
8. Indicate whether appellant was granted leave to proceed in forma

pauperis, and the date of entry of the district court order granting such leave: N/A
9. Date proceedings commenced in the district court:
Indictment, filed May, 3, 2019.
DATED this 9" day of April, 2021.
STEVEN B. WOLFSON

Clark County District Attorney
Nevada Bar # 001565

BY /s/ Karen Mishler

KAREN MISHLER

Chief Deputy District Attorney

Nevada Bar #013730

Office of the Clark County District Attorney
Regional Justice Center

200 Lewis Avenue

Post Office Box 552212

Las Vegas, Nevada 89155-2212

(702) 671-2750

AA 000118
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CERTIFICATE OF ELECTRONIC TRANSMISSION
I hereby certify that service of the above and foregoing CASE APPEAL

STATEMENT was made April 9, 2021, by electronic transmission to:

KM//jg

MICHAEL TROIANO
Email: mike(@troianovegaslaw.com

JUDGE ERIKA BALLOU
Email: Dept24L.C{@clarkcountycourts.us

BY /s/J Garcia

Employee, District Attorney’s Office
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