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MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
LAW OFFICE OF MITCHELL STIPP 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
Telephone: 702.602.1242 
mstipp@stipplaw.com 
Attorneys for NuVeda, LLC 
 
 

IN THE EIGHTH JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 
 

IN AND FOR THE COUNTY OF CLARK 
 
 

 
NUVEDA, LLC, a Nevada Limited Liability 
Company; and CWNEVADA LLC, a Nevada 
Limited Liability Company, 
 
   Plaintiffs, 
 
 v. 
 
4FRONT ADVISORS LLC, foreign limited 
liability company, DOES I through X and ROE 
ENTITIES, II through XX, inclusive, 
 
   Defendants. 
 
AND RELATED MATTERS. 
                         

 
 
Case:  A-17-755479-B 
 
Consolidated Cases:   
A-19-791405-C, A-19-796300-B, and A-20-
817363-B 
 
 
Dept. No.: 11 
 
 
 
MOTION TO ENTER ORDER ON SHANE 
TERRY’S CLAIMS AND RELATED 
RELIEF 
 
 
TELEPHONIC HEARING REQUESTED 
 
 
 
 

 	

NuVeda, LLC, a Nevada limited liability company, by and through its counsel of record, 

Mitchell Stipp, Esq., of the Law Office of Mitchell Stipp, hereby files the above-referenced motion. 

This motion is based on the papers and pleadings before the court and the Declaration of 

Mitchell Stipp included herewith. 

/// 

/// 

/// 

Case Number: A-17-755479-B

Electronically Filed
12/9/2020 12:13 PM
Steven D. Grierson
CLERK OF THE COURT
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DATED this 9th day of December, 2020. 

 

LAW OFFICE OF MITCHELL STIPP    

 

/s/ Mitchell Stipp, Esq.      
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
1180 N. Town Center Drive, Suite 100    
Las Vegas, Nevada 89144      
Telephone: 702.602.1242      
mstipp@stipplaw.com      
Attorneys for NuVeda, LLC 
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DECLARATION OF MITCHELL STIPP 

 

 The undersigned, Mitchell Stipp, certifies to the court as follows: 

 

1. I am counsel for NuVeda, LLC, a Nevada limited liability company (“NuVeda”), in the 

above referenced case. 

2. On NuVeda’s motion to dismiss or for summary judgment filed on July 29, 2020, this 

court held a hearing on August 31, 2020.  At the hearing, the court ruled that NuVeda’s motion would 

be “stayed for ninety (90) days from the date of the hearing” so that Mr. Terry could request any relief 

from the American Arbitration Association (“AAA”).  See Paragraph 3 of Order attached hereto as 

Exhibit 1. 

3. The time period during which Mr. Terry could seek relief from AAA expired on 

November 29, 2020.  Mr. Terry has not requested any relief from AAA.  Therefore, NuVeda’s motion 

should be granted without further delay. 

4. At the hearing on October 19, 2020 before this court on Mr. Terry’s request to amend 

his complaint, the court denied the same.  The court permitted the complaint to be amended with respect 

to claims asserted by the receiver on behalf of CWNevada, LLC (“CWNevada”) and Phil Ivey.  To 

date, the complaint has not been amended. 

5. Mr. Terry should not be permitted more time to pursue claims against NuVeda and its 

affiliates which have no merit.  In fact, the court specifically stated on October 19, 2020 the following 

regarding NuVeda’s request for Mr. Terry to update the court on his efforts to obtain relief from AAA: 
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See Pages 13-14 of Transcript electronically filed on October 27, 2020.   

6. I submit the above-titled declaration in support of NuVeda’s motion.  I have personal 

knowledge of the facts contained therein unless otherwise qualified by information and belief or such 

knowledge is based on the record in this case, and I am competent to testify thereto, and such facts are true 

and accurate to the best of my knowledge and belief. 

 

Dated this 9th day of December, 2020. 

/s/ Mitchell Stipp 

_______________________________________ 

Mitchell Stipp, Esq. 
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MEMORANDUM OF POINTS AND AUTHORITIES 
  

NuVeda incorporates by reference its filings before the court at the hearings on August 31, 2020 

and October 19, 2020.    To refresh the memory of the court, NuVeda provides the summary below. 

Mr. Terry’s claims against NuVeda were disposed of in Case No. A-15-728510-B (in 

Department 11) and the underlying arbitration.  Mr. Terry filed a lawsuit against NuVeda in 2015.   Mr. 

Terry sought to stop the potential joint venture between CWNevada and NuVeda.  However, the court 

denied his request for a preliminary injunction.  See Exhibit 2.   The Nevada Supreme Court also 

upheld the court’s decision on Mr. Terry’s appeal.  See Exhibit 3.  The parties in that case requested 

their disputes be handled via binding arbitration in accordance with the operating agreement of 

NuVeda.   See Arbitration Demands attached as part of Exhibit 4.   

The court should note that the allegations in the complaint filed in Case No. A-20-817363-B 

mirrors the allegations by Mr. Terry in the litigation/arbitration.  Compare id. with Complaint filed on 

June 30, 2020 in Case No. A-20-817363-B, paragraph 16-21 and 30-62.   Mr. Terry entered into a 

binding agreement to sell his claims against and any interest in NuVeda.  See Exhibit 5.    After Mr. 

Terry entered into this agreement, Mr. Terry through his counsel (Erika Pike Turner) filed a motion to 

substitute the buyer in place of Mr. Terry as the real party in interest with all rights to Mr. Terry’s 

claims and interest.  See Exhibit 6.  Mr. Terry’s motion specifically argues the following: 

 
Here, there should be no impediment to the requested substitution of 
Buyer for Mr. Terry, as Buyer now has the sole right to prosecute 
claims pendent to Mr. Terry’s rights and interests relative to NuVeda 
and make decisions relative thereto, pursuant to Buyer/Mr. Terry’s 
voluntary agreement wherein Mr. Terry agreed to assign all rights and 
interests relative to NuVeda, LLC to Buyer, including the pendent 
claims.  Further, Respondents have repeatedly argued that Mr. Terry has 
no rights under the Operating Agreement that survive his termination on 
March 10, 2016; thus, Respondents should be judicially estopped from 
making a contrary argument now. 

(emphasis added). The arbitrator permitted the buyer to substitute into the case for Mr. Terry.  

Subsequently, the buyer dismissed these claims against NuVeda and related parties with prejudice.  

See Exhibit 7.   In accordance with the motion filed by Mr. Terry and the request by the buyer to 
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dismiss the claims with prejudice, the arbitrator ordered these claims finally to be dismissed on October 

9, 2018.  See Exhibit 8.       

The decision by the arbitrator in Case No. A-15-728510-B (Department 11) is not subject to 

being set aside.   NRCP 60(b)(3)(4) and (c)(1) provide as follows: 

 
(b) Grounds for Relief From a Final Judgment, Order, or Proceeding.  On 
motion and just terms, the court may relieve a party or its legal 
representative from a final judgment, order, or proceeding for the following 
reasons: 

 
             (3) fraud (whether previously called intrinsic or extrinsic), 
misrepresentation, or misconduct by an opposing party; 
 
             (4) the judgment is void; 
 
 
      (c) Timing and Effect of the Motion. 
 
             (1) Timing.  A motion under Rule 60(b) must be made within a 
reasonable time — and for reasons (1), (2), and (3) no more than 6 months 
after the date of the proceeding or the date of service of written notice of 
entry of the judgment or order, whichever date is later. The time for filing 
the motion cannot be extended under Rule 6(b). 
 

(emphasis added).  Despite being provided ninety (90) days, Mr. Terry has not filed a motion to set 

aside the decision by the arbitrator.  Accordingly, the judgment by the arbitrator is final.   

In Mr. Terry’s original opposition to NuVeda’s motion, he concedes the following: “The order 

of dismissal was a final judgment that concluded the [a]rbitration as to [Mr.] Terry and cannot be 

reopened except by a motion to set aside the judgement under NRCP 60(b).”  See Opposition filed 

on August 10, 2020, pg. 16, lines 19-20.  Mr. Terry contends that the basis for his motion before the 

arbitrator will be NRCP 60(b)(4) (void judgments) and the decision belongs to the arbitrator.  Id.  A 

final judgment is void when a “defect [exists] in the court’s authority to enter judgment through either 

lack of personal jurisdiction or jurisdiction over the subject matter in the suit.”  See Gassett v. Snappy 

Car Rental, 111 Nev. 1416, 1419, 906 P.2d 258, 261 (1995), superseded by rule on other grounds as 

stated in Fritz Hansen A/S v. Eighth Judicial Dist. Court, 116 Nev. 650, 656, 6 P.3d 982, 985 (2000).   

The arbitrator’s judgment dismissing Mr. Terry’s claims is not void because the arbitrator actually had 

NUVEDA'S APPENDIX 0090



 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

jurisdiction.   If the judgment is not void, a motion to set aside a final judgment must be filed within 

the six (6) month timeframe set forth in NRCP 60(c).  Accordingly, as set forth in NuVeda’s motion to 

dismiss or for summary judgment, the case initiated by Mr. Terry against NuVeda and its affiliates 

should be dismissed or summary judgment entered.      

Mr. Terry has not taken any steps to obtain relief from AAA.   The time period provided as a 

courtesy by the court for Mr. Terry to do so ended on November 29, 2020 (ninety (90) days after 

hearing on August 31, 2020). Therefore, as stated by the court, the motion filed by NuVeda should be 

granted with respect to Mr. Terry’s claims.    

Further, as the prevailing party, NuVeda is entitled to its attorney’s fees and costs including 

without limitation as set forth in NRS 18.010(2)(b).  NuVeda will submit a memorandum of fees and 

costs for the court’s consideration in chambers after entry of the proposed order. 

 DATED this 9th day of December, 2020. 

LAW OFFICE OF MITCHELL STIPP    

 

/s/ Mitchell Stipp, Esq.      
MITCHELL STIPP, ESQ.      
Nevada Bar No. 7531       
LAW OFFICE OF MITCHELL STIPP    
1180 N. Town Center Drive, Suite 100    
Las Vegas, Nevada 89144      
Telephone: 702.602.1242      
mstipp@stipplaw.com      
Attorneys for NuVeda, LLC 
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EXHIBIT 1 
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 S. Eastern Avenue, Suite 270 
Las Vegas, Nevada 89128 
Telephone: (702) 454-3333 
Fax: (702) 386-4979 
michael@mushlaw.com 
jcoppedge@mccnvlaw.com 
Attorneys for Plaintiffs  

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
NUVEDA, LLC, a Nevada Limited Liability 
Company; and CWNEVADA LLC, a Nevada 
Limited Liability Company, 
 

Plaintiffs, 
 
v. 
 
4FRONT ADVISORS LLC, foreign limited 
liability company, DOES I through X and 
ROE ENTITIES, II through XX, inclusive, 
 

Defendants. 

 
Case No.: A-17-755479-B 
 
Consolidated With: A-19-791405-C,  
A-19-796300-B, and A-20-817363-B 
 
Dept. No.: 11 
 
 

 
AND RELATED MATTERS 

 

 
ORDER DENYING MOTION TO DISMISS OR FOR SUMMARY JUDGMENT  

This matter came before the Honorable Elizabeth Gonzalez on August 31, 2020 on 

NuVeda’s Motion to Dismiss or for Summary Judgment (the “Motion”) with Mitchell D. Stipp 

of the Law Office of Mitchell Stipp appearing for NuVeda, LLC; L Joe Coppedge of the law firm 

Mushkin & Coppedge appearing for the Court Appointed Receiver, Dotan Melech, for 

CWNevada, LLC, Shane Terry and Phillip Ivey; Christopher R. Miltenberger of the law firm 

Greenberg Traurig, LLP appearing on behalf of Intervenors, Green Pastures Fund, LLC Series 1 

(CWNevada, LLC), Jakal Investments, LLC, Jonathan S. Fenn as Trustee for the Jonathan S. 

Case Number: A-17-755479-B

Electronically Filed
9/18/2020 7:08 AM
Steven D. Grierson
CLERK OF THE COURT
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Fenn Revocable Trust, and Growth Opportunities, LLC; and William Urga of the firm Jolley Urga 

Woodbury & Holthus appearing on behalf of Intervenors, Highland Partners NV LLC and the 

MI-CW related parties; and the Court, having reviewed and considered the record, the points and 

authorities on file, and the argument of counsel, this Court ORDERS, JUDGES AND DECREES 

AS FOLLOWS: 

1. Given the Receiver’s Declaration that the Receiver on behalf of CWNevada, LLC 

can perform the obligations of CWNevada, LLC under the various joint venture agreements with 

NuVeda, LLC, there is a genuine issue of material fact regarding the issue of impossibility, which 

precludes summary judgment.   

2. The Motion related to the Intervenors’ complaint-in-intervention, is moot (since 

resolution was depended on the court’s determination that CWNevada, LLC’s performance under 

the joint venture agreements was impossible). 

3. With respect to Shane Terry, the Motion is stayed for a period of ninety (90) days 

from the date of the hearing for Mr. Terry to request any relief from the arbitrator, Ms. Nikki 

Baker, of the American Arbitration Association.  

DATED this ____ day of September, 2020. 

 

_______________________________ 
DISTRICT COURT JUDGE 
 
 
 

Respectfully Submitted: 
MUSHKIN & COPPEDGE 
 

/s/L. Joe Copppedge    
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 
 
Attorneys for Dotan Y. Melech, Receiver, 
Shane Terry, and Phillip D. Ivey 

Approved as to Form and Content: 
LAW OFFICE OF MITCHELL STIPP 
 

/s/Mitchell D. Stipp    
MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
 
Attorneys for NuVeda, LLC 
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Approved as to Form and Content: 
JOLLEY URGA WOODBURY 
HOLTHUS & ROSE 
 

/s/William R. Urga    
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 
DAVID J. MALLEY, ESQ. 
Nevada Bar No. 8171 
330 S. Rampart Boulevard, Suite 380 
Las Vegas, NV 89145 
 

 
Approved as to Form and Content: 
 
GREENBERG TRAURIG 
 

/s/Christopher R. Miltenberger   
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
CHRISTOPHER R. MILTENBERGER, ESQ. 
Nevada Bar No. 10153 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, NV 89135 
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EXHIBIT 2 
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CLERK OF THE COURT 

DISTRICT COURT 

CLARK COUNTY, NEVADA 

NUVEDA, LLC, a Nevada limited 
liability company; SHANE M. TERRY, a 
Nevada resident; and JENNIFER M. 
GOLDSTEIN, a Nevada resident; 

Plaintiffs, 

v. 

PEJMAN BADY; POUYA MOHAJER; 
DOE Individuals I-X and ROE Entities I-
X, inclusive; 

Defendants. 

CASE NO.: A-15-728510-B 
DEPT. NO.: XI 

FINDINGS OF FACT AND CONCLUSIONS 
OF LAW DENYING PLAINTIFFS' 
MOTION FOR PRELIMINARY 
INJUNCTION, DENYING DEFENDANT'S 
COUNTERMOTION FOR PRELIMINARY 
INJUNCTION AND JOINDER, AND 
ENTERING PROVISIONAL REMEDY 
PURSUANT TO N.R.S. 38.222 

Hearing Date: December 28, 2015 and 
January 6- 8, 2016 

This matter having come on for an evidentiary hearing related to Plaintiffs' Motion for 

Preliminary Injunction (the "Motion") and Defendant Bady's Countermotion for Preliminary 

Injunction (the "Countermotion") before the Court on December 28, 2015 and January 6 - 8, 

2016. 1 Plaintiffs Terry and Goldstein appeared individually and as representatives of NuVeda, 

LLC 2 by and through their counsel of record Erika Pike Turner of the law firm of GARMAN 

TURNER GORDON; Defendant Bady appeared individually and by and through his counsel of 

record Vincent Aiello and Matthew Dushoff of the law firm of KOLESAR & LEATHAM; and 

Defendant Mohajer appeared individually and by and through its counsel of record A. William 

Maupin and John Naylor of the law firm MAUPIN NAYLOR BRASTER; the Court having read and 

considered the pleadings filed by the parties; having reviewed the evidence admitted during the 

In addition, Mohajer requested a provisional remedy under NRS 38.222 be made on the 
pending issues. 
2 The complaint alleges that they are representing NuVeda on any derivative claims. 

I 

5 
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evidentiary hearing; and having heard and carefully considered the testimony of the witnesses 

called to testify; the Court having considered the oral and written arguments of counsel, and with 

the intent of deciding the limited issues before the Court related to the Motion and 

Countermotion? The Court makes the following findings of fact and conclusions of law: 

FINDINGS OF FACT 

I. On July 9, 2014, the parties entered into an Operating Agreement for NuVeda, 

8 LLC ("Nu Veda") 4 to operate dispensaries, cultivation and processing facilities for medical 

9 marijuana ("MME") pursuant to licenses obtained from certain political subdivisions. 

10 

II 

12 

13 

14 

15 

2. Certain disputes have arisen between the parties over the existence and vesting of 

certain membership interests, management and control ofNu Veda. 

3. Plaintiffs have alleged that Defendants acted "in concert" in certain actions that 

they allege are "self dealing". 

4. Section 6.2 of the Operating Agreement permits the expulsion of a member under 

16 certain conditions. 5 

17 

18 
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28 

3 The findings made in this Order are preliminary in nature based upon the limited evidence 
presented after very limited exchange of documents and may be modified based upon additional 
evidence presented to the Court at the ultimate trial (or arbitration) of this matter. 

4 Nu Veda LLC and its subsidiaries are referred to as "Nu Veda" collectively for purposes of 
this decision. 

s The Operating Agreement at Section 6.2 provides: 

A Member's interest in the Company may be terminated or expulsed only upon agreement 
of the Disinterested Voting Members by a vote of 60% or more of Disinterested Voting 
Interests. Expulsion may only be made by a majority vote of 60% or more of the 
Disinterested Voting Interests that the expulsed member was not acting in the best interest 
of the Company or was otherwise acting in a manner that was contrary to the purpose of 
the Company. For purposes of this provision, the "Disinterested Voting Members" shall 
be those Members who's membership in the Company is not then being voted upon, and 
"Disinterested Voting Interests" shall be the total percentage of the Ownership Interests 
held by the Disinterested Voting Members. By means of example only, if the Members 
sought to expel Member A, who owned a 20% Voting Interest, the Disinterested Voting 

2 
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5. In late November 2015, without a meeting,6 Plaintiffs and certain other members 

attempted expulsion by written consent of both Defendants. Issues have arisen about the 

methodology used by Plaintiffs to calculate the Disinterested Voting Interests. 

6. In retaliation, the following week, without a meeting, Defendants and certain other 

members attempted expulsion by written consent of both Plaintiffs. Issues have arisen about the 

basis used by Defendants as the basis for the expulsion of Plaintiffs. 

7. The activities of Bady and Mohajer alleged by Plaintiffs to permit the aggregation 

9 of the Disinterested Voting Interests do not rise to the level of a conspiracy as argued by Plaintiff. 

10 
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8. The activities of Plaintiffs in attempting to ex pulse Defendants do not constitute 

activities which would permit the expulsion of Plaintiffs. 

9. On November 18, 2015, at a meeting ofNuVeda, where Plaintiffs were present, 

the transaction with CW was discussed. 

10. In early December 2015, the majority of membership interest approved a 

transaction with CW which results in the transfer of certain assets but retains the membership 

interest held currently by NuVeda members in NuVeda. At the time of the evidentiary hearing, 

not all of the documents for the CW transaction had been finalized. 

II. If any finding of fact is properly a conclusion of law, it shall be treated as if 

appropriately identified and designated. 

6 

Members would be all Members other than Member A, and the vote would require 60% of 
the 80% Disinterested Voting Interests to carry. In order to terminate a Member's interest 
a meeting of the Voting Members must be held in accordance with the provisions of 
Section 4.3. 

Section 4.3 provides in pertinent part: 

No regular, annual, special or other meetings of Voting Members are required to be held. 
Any action that may be taken at a meeting of Voting Members may be taken without a 
meeting by written consent in accordance with the Act. Meetings of the Voting Members, 
for any purpose or purposes, may be called at any time by a majority of the Voting 
Members, or by the President of the Company, if any. 

3 
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CONCLUSIONS OF LAW 

12. A preliminary injunction is available if an applicant can show a likelihood of 

success on the merits and a reasonable probability the non-moving party's conduct, if allowed to 

continue, will cause irreparable harm. The district court may also weigh the public interest and 

the relative hardships of the parties in deciding whether to grant a preliminary injunction. 

13. Additionally, the purpose of a preliminary injunction is to preserve the status quo 

until the matter can be litigated (or arbitrated) on the merits. 

14. 

15. 

The terms of an Operating Agreement should be given their plain meaning. 

The evidence at the evidentiary hearing shows that, while certain groups of 

members acted together in accomplishing activities related to the business ofNuVeda, these 

activities did not rise to the level that would permit aggregation. 

16. In order for a civil conspiracy to be found, two or more persons act together to 

accomplish an unlawful objective. 

17. While the Defendants acted together at certain times, Plaintiffs have not 

demonstrated a reasonable probability that Defendants attempted to accomplish an unlawful 

objective. 

18. The parties attempts to expulse each other is one that is subject to an order for a 

provisional remedy under NRS 38.222. 

19. There is a reasonable probability that the parties' attempts to expulse each other on 

the existing factual basis presented to the Court during the evidentiary hearing, if allowed to 

continue, will cause irreparable harm to NuVeda. 

20. The Court, based upon the evidence presented during the evidentiary hearing, finds 

27 that there is no basis to disturb the decision made by the majority of membership interests to 

28 transfer certain assets ofNuVeda to CW. 
4 
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21. However, since additional actions need to be taken by NuVeda to finalize the 

transaction, the Court declines to grant the Countermotion as all members should have an 

opportunity to have input on the remaining documents to finalize the CW transaction. 

22. A security bond is not required for the Court's provisional remedy. 

23. If any conclusion of law is properly a finding of fact, it shall be treated as if 

appropriately identified and designated. 

ORDER 

THEREFORE, IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the 

Motion and Countermotion are denied. 

IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pending the 

completion of the contemplated arbitration, the parties are to take no further action to ex pulse 

each other on the factual basis presented to the Court during the evidentiary hearing. 

IT IS FURTHER ORDERED that the request to seal these proceedings is denied. 

16~ 
Dated this/h day of January, 2016. 

Certificate of Service 

I hereby certify, that on the date filed, this Order was served on the parties identified on 

Wiznet's e-service list. 
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IN THE SUPREME COURT OF THE STATE OF NEVADA 

NUVEDA, LLC, A NEVADA LIMITED 
LIABILITY COMPANY; SHANE M. 
TERRY, A NEVADA RESIDENT; AND 
JENNIFER M. GOLDSTEIN, A 
NEVADA RESIDENT, 
Appellants, 
vs. 
PEIMAN BADY; AND POUYA 
MOHAJER, 
Respondents. 

No. 69648 

FILE 
OCT 1 3 2017 

ORDER OF AFFIRMANCE 

This is an appeal from a district court order denying a motion 

for a preliminary injunction in a corporate action seeking provisional 

remedies under NRS 38.222. Eighth Judicial District Court, Clark County; 

Elizabeth Goff Gonzalez, Judge. 

In this dispute between members of a limited liability company, 

the individual appellants attempted to expel respondents, alleging that 

respondents engaged in conduct contrary to the company's best interests by 

agreeing to transfer certain assets to another company, CW Nevada, as well 

as by engaging in other bad acts. Respondents retaliated by attempting to 

expel appellants. Appellants sought a preliminary injunction to prevent the 

asset transfer pending resolution of arbitration, but the district court denied 

the motion for an injunction. Appellants appeal. 

Appellants argue that the district court abused its discretion in 

denying their motion for a preliminary injunction. A preliminary injunction 

may be granted when the movant shows a likelihood of success on the merits 

and a reasonable probability that the nonmovant's conduct will cause 

irreparable harm if allowed to continue. Univ. & Cmty. Coll. Sys. of Nev. v. 

10) 1947A ,ati/o 
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Nevadans for Sound Gov't, 120 Nev. 712, 721, 100 P.3d 179, 187 (2004). 

Whether to deny a motion for a preliminary injunction rests within the 

district court's discretion, and that decision will not be reversed absent an 

abuse of discretion or reliance on an erroneous legal standard. Id. 

Appellants do not have a likelihood of success on the merits because they 

failed to expel respondents pursuant to the operating agreement 

Appellants first argue that the district court erred in applying 

a civil conspiracy standard to determine whether respondents were 

disinterested for the purpose of evaluating whether 60% of disinterested 

voting interests voted to expel them. Appellants assert that the court 

should have considered whether respondents' interests precluded their vote. 

This court construes the construction of a contractual term de novo and 

unambiguous contracts according to their plain language. Sheehan & 

Sheehan v. Nelson Malley & Co., 121 Nev. 481, 486-88, 117 P.3d 219, 223- 

24 (2005). 

The relevant provisions of the operating agreement are not 

ambiguous. Paragraph 6.2 of the limited liability company's operating 

agreement governs thefl expulsion of members. The operating agreement 

permits terminating "[a] member's interest in the company" by a vote of 

60% or more of the disinterested voting interests. It defines disinterested 

voting members as those members whose membership "is not then being 

voted upon." The plain language of the operating agreement provides a 

procedure for expelling an individual member without any means for 

grouping interests; thus, appellants' argument that respondents' alleged 

joint action permitted appellants to group their interests and to vote to expel 

respondents simultaneously fails. Appellants' reliance on the 

interpretation of disinterestedness in In re Amerco Derivative Litigation, 

127 Nev. 196, 252 P.3d 681 (2011), is misplaced because that case pertained 
SUPREME COURT 

OF 
NEVADA 

(0) 1947A 0 
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to a shareholder derivative action, which is not at issue here, and the 

operating agreement here expressly defines "disinterested voting member" 

Further, appellants' argument has the absurd consequence of permitting a 

holder of, e.g., a 1% interest in the company, to declare that holders of the 

remaining 99% are jointly acting against company best interests and to 

expel that majority. See Reno Club, Inc. v. Young Inv. Co., 64 Nev. 312, 325, 

182 P.2d 1011, 1017 (1947) ("A contract should not be construed so as to 

lead to an absurd result."). 

The district court's application of a civil-conspiracy standard to 

determine whether respondents' interests may be grouped for the purpose 

of expulsion lacks a basis in the operating agreement, and the district court 

accordingly erred to the extent that it relied on such a standard. However, 

the agreement did not provide a mechanism for appellants to expel 

respondents jointly rather than individually, and the record makes clear 

that 60% of disinterested voting interests did not vote to expel either 

respondent individually, such that the district court did not err in 

determining that appellants' efforts to expel respondents failed or that 

appellants did not have a likelihood of success on the merits. See Saavedra-

Sandoval v. Wal-Mart Stores, Inc., 126 Nev. 592, 599, 245 P.3d 1198, 1202 

(2010) (affirming when district court reached correct result on incorrect 

basis). 

Substantial evidence supports the district court's finding that the asset 
transfer would not cause the company irreparable harm 

The district court determined that appellants failed to 

demonstrate a basis to interfere with respondents' majority-approved 

decision to transfer assets to CW and denied appellants' request to enjoin 

SUPREME COURT 
OF 

NEVADA 

3 
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, C.J. 

the transfer.' The record contains evidence that "a reasonable mind might 

accept as adequate to support" that the transfer would not cause irreparable 

harm. See State Emp. Sec. Dep't v. Hilton Hotels Corp., 102 Nev. 606, 608, 

729 P.2d 497, 498 (1986) (internal quotation marks omitted). Accordingly, 

as appellants failed to show a reasonable probability of irreparable harm, 

we conclude that the district court did not abuse its discretion in denying 

appellants' motion. 

Having considered appellants' contentions and concluded that 

they do not warrant relief, we 

ORDER the judgment of the district court AFFIRMED. 

SUPREME COURT 

OF 

NEVADA 

J. 
Hardesty 
	 Stiglich 

cc: Hon. Elizabeth Goff Gonzalez, Chief Judge 
Stephen E. Haberfeld, Settlement Judge 
Garman Turner Gordon 
Jennifer M. Goldstein 
Naylor & Braster 
Kolesar & Leatham, Chtd. 
Eighth District Court Clerk 

'Appellants do not challenge the district court's determination that 
the parties' respective efforts to expel each other from the company 
threatened to cause irreparable harm to the company or its corresponding 
order enjoining the parties from further efforts to expel each other. 
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From: Rebecca Post
Sent: 12/3/2015 8:49:44 PM
To: Case Filing
Subject: NuVeda, LLC v. Bady et al. 

Good afternoon-

          Please see the attached Demand for Arbitration and the Credit Authorization in regards to the 
above-referenced matter for filing. If you have any questions or concerns please contact our office direct.

Respectfully, 

Rebecca Post 

Legal Assistant 

P 725 777 3000  |  F 725 777 3112

GARMAN  |  TURNER  |  GORDON
650 WHITE DRIVE, SUITE 100
LAS VEGAS, NV 89119

Visit us online at HYPERLINK "http://www.gtg.legal"www.gtg.legal 
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Pejman Bady & Pouya Mohajer Vincent Aiello, Esq.

Kolesar & Leatham

400 S. Rampart Blvd., #400
9280 W. Sunset Road # 412

Pahrump Nevada 89148 Las Vegas Nevada 89145

702-362-7800 702-362-9472

vaiello@klnevada.com

Claimants seek immediate redress for the wrongful conduct of Respondents relating to the business of Nuveda, LLC a medical marijuana licensee. (see attached)

1 Million- 10 Million

3,500.00

Local retired Judge and/or gaming/licensing experience

5
Members of Nuveda, LLC, a medical marijuana licensee

Former members of Nuveda, LLC. a medical marijuana licensee

No

12/3/2015

Nuveda, LLC, Shane Terry & Jennifer Goldstein Erika Pike Turner, Esq.

Garman Turner Gordon

650 White Drive, Suite 100
c/o Erika Pike Turner, Esq. 650 White Drive

Las Vegas Nevada 89119 Las Vegas Nevada 89119

725-777-3000 725-777-3000

eturner@gtg.legal

Las Vegas
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Garman Turner Gordon
650 White Dr., Suite 100

Las Vegas, Nevada 89119
(725) 777-3000 1 of 3

GARMAN TURNER GORDON LLP
ERIKA PIKE TURNER
Nevada Bar No. 6454
Email: eturner@gtg.legal
DYLAN T. CICILIANO
Nevada Bar No. 12348
Email: dciciliano@gtg.legal
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (725) 777-3000/Fax: (725) 777-3112
Attorneys for Claimant Shane Terry

DISTRICT COURT

CLARK COUNTY, NEVADA

SHANE M. TERRY, a Nevada resident;

Claimant,

vs.

NUVEDA, LLC, a Nevada limited liability
company PEJMAN BADY; POUYA
MOHAJER; DOE Individuals I-X and ROE
Entities I-X, inclusive;

Respondents.

District Court Case No.: A-15-728510-B
Supreme Court No.: 69648

AAA Case No.: 01-15-0005-8574

AMENDED DEMAND FOR ARBITRATION

Brief Description of Dispute:

Claimant Shane Terry (“Claimant”) hereby amends his demand for arbitration. This

amendment has no effect on further claimant Jennifer Mulligan Goldstein. This amendment is

necessary to address the termination of Mr. Terry from management as well as membership of

NuVeda subsequent to the original arbitration demand.

Claimant hereby demands arbitration pursuant to the agreement to arbitrate set forth in

Section 11.3 of the Operating Agreement of NuVeda, LLC (“NuVeda”). A true and correct copy

of the Operating Agreement is attached hereto as Exhibit 1.

Respondents are NuVeda, Pejman Bady (“Bady”) and Pouya Mohajer (“Mohajer,”

together with NuVeda and Bady, the “Respondents”). NuVeda is, and has been at all relevant
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Garman Turner Gordon
650 White Dr., Suite 100

Las Vegas, Nevada 89119
(725) 777-3000 2 of 3

times, a Nevada limited liability company with valuable medical marijuana establishment

licenses in the State of Nevada that permit the cultivating, processing and dispensing of medical

marijuana.

Bady and Mohajer were members of NuVeda along with Claimant until Claimant’s

interests in NuVeda were wrongfully terminated. Respondents are an immoral majority who

engaged in self-dealing at NuVeda, and then negotiated and entered into a conditional sale of

NuVeda’s assets to third party CW Nevada, LLC, without any notice to Claimant, who was then

the designated representative of NuVeda with the State of Nevada, Nye County, North Las

Vegas and Las Vegas, as well as CEO and Manager with voting rights at NuVeda.

Claimant’s position and interest in NuVeda was wrongfully terminated in March 2016, despite

that Claimant has ONLY acted in the Company’s best interests. NuVeda benefits from such

termination, and Claimant is entitled to the fair market value of his interest as of the date of such

wrongful termination.

Upon the wrongful termination of Claimant, as well as prior to Claimant’s wrongful

termination from NuVeda, Bady and Mohajer breached the Operating Agreement for NuVeda.

Bady and Mohajer breached the express terms of the Operating Agreement as well as the implied

covenant of good faith and fair dealing arising from the Operating Agreement.

As managers of NuVeda at all relevant times, Bady and Mohajer owed Claimant a

fiduciary duty. The fiduciary duty of the managers of NuVeda continues subsequent to

Claimant’s wrongful termination as Claimant retains at least an economic interest in NuVeda and

its assets.

Prior to termination, Claimant had worked to obtain investment in NuVeda by a third

party, and the proposed investment included superior terms than the transaction entered into by

NuVeda under Bady and Mohajer’s leadership. Upon information and belief, the CW Nevada,

LLC transaction benefitted Bady and/or Mohajer personally and that personal benefit was why

Mohajer and Bady surreptitiously dealt with CW Nevada, LLC, as opposed to any determination

that the CW Nevada, LLC transaction benefitted NuVeda and the other members more than any

other proposal. Respondents are liable to Claimant for the lost value in his membership interest
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Las Vegas, Nevada 89119
(725) 777-3000 3 of 3

as a result of Respondents’ gross misfeasance in conjunction with entering the CW Nevada, LLC

conditional sale of NuVeda’s assets.

Mohajer and Bady intentionally and/or negligently misrepresented the true facts

regarding their activities affecting NuVeda, including without limitation failing to disclose to

Claimant that Bady was transferring losses to Mohajer in violation of the Operating Agreement,

failing to disclose to Claimant that Bady had an ownership interest in entities benefitting from

transactions with NuVeda to its detriment, and, by extension, to the detriment of Claimant,

NuVeda’s then-member, as well as Respondents’ omission of material facts from

communications with Claimant regarding efforts to sell off of NuVeda’s most valuable assets at

a lower value than at least one other option because the sale benefitted Mohajer and/or Bady.

Claimant is entitled to the dimunition of value in Claimant’s interest in NuVeda as a result of

Respondents’ fraudulent actions.

Discovery may reveal additional claims are appropriate. An accounting and discovery

will therefore be necessary to fully resolve the parties’ disputes.

Attorneys’ fees and costs are compensable under the Operating Agreement.

Dated this 3rd day of June, 2016.

GARMAN TURNER GORDON LLP

/s/ Erika Pike Turner
ERIKA PIKE TURNER
Nevada Bar No. 6454
Email: eturner@gtg.legal
DYLAN T. CICILIANO
Nevada Bar No. 12348
Email: dciciliano@gtg.legal
650 White Drive, Suite 100
Las Vegas, Nevada 89119
Tel: (725) 777-3000/Fax: (725) 777-3112
Attorneys for Plaintiff Shane Terry
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7/15/2020 RE: Terry et al. v. NuVeda et al.- Arbitration Case No. A-15-728510-B - mstipp@stipplaw.com

https://mail.google.com/mail/u/0/?ui=2&view=btop&ver=1sl87vn6obma2&msg=%23msg-f%3A1669129399474512430&attid=0.5 1/1

Subject: RE: Terry et al. v. NuVeda et al.- Arbitration Case No. A-15-728510-B

Erika Turner <eturner@gtg.legal> Fri, May 4, 2018, 10:58 AM

to Nikki Baker, AAA Lance Tanaka, Anna Diallo, Julia Melnar, Matthew Dushoff, Kristina R. Cole, Scott D. Fleming,

You are viewing an attached message. Law Office of Mitchell Stipp Mail
can't verify the authenticity of attached messages.

Arbitrator Baker,

On behalf of Shane Terry:

1. Motion to Substitute.

Please be advised that Mr. Terry has sold all of his rights and interests relative to NuVeda,

LLC to third party BCP 7, LLC, resident agent Brian C. Padgett, 611 S. 6th Street, Las
Vegas, NV, 89101 (“Buyer”).  Inclusive in those rights and interests sold to the Buyer is an
assignment of those claims alleged herein.  The written agreement reflecting Mr. Terry’s
agreement with Buyer will be sent to you under separate cover for in camera review.

Under NRCP 25(c), in case of any transfer of interest, the person to whom the interest is
transferred may be properly substituted in the action.  Substitution of parties here is
appropriate so that Mr. Terry’s claims may be prosecuted in the name of the new real party
in interest- Buyer.  See NRCP 17(a) (providing that every action SHALL be prosecuted in
the name of the real party in interest).  The “real party in interest” is the person who has a
right to enforce the claim and who has a significant interest in the litigation.  See Arguello v.
Sunset Station, Inc., 252 P.3d 206, 208 (Nev. 2011); Painter v. Anderson, 620 P.2d 1254,
1255-56 (Nev. 1980).  Generally, the assignee of a contractual right is the real party in
interest as opposed to the assignor.  Easton Bus. Opportunities, Inc. v. Town Exec. Suites-
E Marketplace, LLC, 230 P.3d 827, 831-32 (Nev. 2010); First Interstate Bank of Cal. V.
HCT, Inc., 828 P.2d 405, 408 (Nev. 1992).

Here, there should be no impediment to the requested substitution of Buyer for Mr. Terry, as
Buyer now has the sole right to prosecute claims pendent to Mr. Terry’s rights and interests
relative to NuVeda and make decisions relative thereto, pursuant to Buyer/Mr. Terry’s
voluntary agreement wherein Mr. Terry agreed to assign all rights and interests relative to
NuVeda, LLC to Buyer, including the pendent claims.  Further, Respondents have
repeatedly argued that Mr. Terry has no rights under the Operating Agreement that survive
his termination on March 10, 2016; thus, Respondents should be judicially estopped from
making a contrary argument now.

2. Motion to Withdraw.

Upon substitution of Buyer as real-party-in-interest, I move to withdraw as counsel in this
matter for all purposes.  Buyer’s counsel, Amy Sudgen, Esq., is cc’d on this email. 

Thank you,

Erika

Erika Pike Turner
Partner

GARMAN | TURNER | GORDON

P 725 777 3000 | D 725 244 4573
E eturner@gtg.legal

NUVEDA'S APPENDIX 0155

https://support.google.com/mail/answer/30719?hl=en#attached_messages
stipplaw
Rectangle



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

EXHIBIT 7 

NUVEDA'S APPENDIX 0156



From: Brian Padgett brian@briancpadgett.com
Subject: Terry/NuVeda case number 01-15-0005-8574

Date: June 5, 2018 at 7:41 PM
To: nbaker@petersonbaker.com
Cc: pejman bady pbady@me.com, Pouya Mohajer pouyamohajer@gmail.com, Joseph Kennedy joe90275@gmail.com,

Matthew T. Dushoff mdushoff@klnevada.com, Jason Wiley jwiley@wileypetersenlaw.com, Amy Sugden amy@briancpadgett.com

Dear	Arbitrator	Baker:

I	hereby	dismiss	all	claims	of	myself,	CWNevada,	BCP	Holdings	7,	LLC	and	Shane	Terry	(all	right,	Etle	and	
interest)	against	Bady,	Mohajer,	and	NuVeda	and	its	subsidiaries(Clark	NMSD,	Clark	Natural	Medicinal	
SoluEons,	and	Nye	Natural	Medicinal	SoluEons)	with	prejudice.	

Please	iniEate	necessary	proceedings	to	dismiss	my	claims.	

Ms.	Sugden	shall	oversee	the	process	and	may	sign	on	my	behalf	any	necessary	paperwork.

Brian C. Padgett
Law Offices of Brian C. Padgett
611 South 6th Street
Las Vegas, Nevada 89101
(702) 304-0123
www.briancpadgett.com

 Notice: This electronic mail transmission, and any attachments hereto, may contain an attorney-client privilege 
that is privileged at law. It is not intended for transmission to, or receipt by, any unauthorized persons. If the 
reader of this message is not the intended recipient, you are hereby notified that any dissemination, distribution or 
copying of this communication is strictly prohibited. If you have received this communication in error, please 
immediately notify us by telephone at (702) 304-0123 and email the sender that you have received this 
communication in error. We will remit any telephone expenses incurred by you. Thank you.
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7/15/2020 RE: BCP 7 - mstipp@stipplaw.com

https://mail.google.com/mail/u/0/?ui=2&view=btop&ver=1sl87vn6obma2&msg=%23msg-f%3A1669129325867793498&attid=0.1 1/1

Subject: RE: BCP 7

Nikki Baker <nbaker@petersonbaker.com> Tue, Oct 9, 2018, 9:59 AM

to Jason Wiley, David Feuerstein, Matthew T. Dushoff, AAA Lance Tanaka, Amy Sugden, Kristina R. Cole, Scott D.

You are viewing an attached message. Law Office of Mitchell Stipp Mail
can't verify the authenticity of attached messages.

Counsel:

Based on the below email string and my orders regarding Ms. Goldstein’s request for discovery, BCP
Holding 7, LLC is hereby DISMISSED from this arbitration. 

Mr. Tanaka, BCP Holding 7, LLC may be removed from the caption.

Additionally, based on the below emails, I will extend the time for the parties to provide to me proposed
new deadlines related to a new arbitration hearing date to 5:00 p.m. PST on Monday, October 15. 
Absent exceptional circumstances, which do not include ongoing settlement discussions, this deadline will
not be extended again.

Thank you,

Nikki

Nikki Baker, Esq.
Peterson Baker, PLLC
702.786.1001

From: Jason Wiley <jwiley@wileypetersenlaw.com> 
Sent: Tuesday, October 09, 2018 8:52 AM
To: 'David Feuerstein' <david@dfmklaw.com>; Nikki Baker <nbaker@petersonbaker.com>; 'Matthew T.
Dushoff' <mdushoff@klnevada.com>; 'AAA Lance Tanaka' <LanceTanaka@adr.org>
Cc: ''Amy Sugden'' <amy@briancpadgett.com>; 'Kristina R. Cole' <kcole@klnevada.com>; 'Scott D.
Fleming' <sfleming@klnevada.com>
Subject: RE: BCP 7

Arbitrator Baker:

I can confirm Mr. Feuerstein’s comments regarding the parties’ negotiations and ongoing efforts to schedule
arbitration dates and other deadlines.

JMW

Jason M. Wiley, Esq.
Partner

1050 Indigo Drive
Suite 130
Las Vegas, Nevada 89145
Office 702.910.3329||Direct 702.909.5487|Mobile 702.845.7401
jwiley@wileypetersenlaw.com

CONFIDENTIALITY NOTICE: This email transmission (and/or the attachments accompanying it) may contain confidential
information belonging to the sender which is protected by the attorney-client privilege.  The information is intended only for the  use
of the intended recipient.  If you are not the intended recipient, you are hereby notified that any disclosure, copying, distribution, or
the taking of any action in reliance on the contents of this information is strictly prohibited.  Any unauthorized interception of this
transmission  is illegal.  If you have received this transmission in error, please promptly notify the sender by reply email, and then
dispose of all copies of the transmission.

From: David Feuerstein <david@dfmklaw.com> 
Sent: Monday, October 8, 2018 2:39 PM
To: Nikki Baker <nbaker@petersonbaker.com>; Jason Wiley <jwiley@wileypetersenlaw.com>; 'Matthew T.
Dushoff' <mdushoff@klnevada.com>; 'AAA Lance Tanaka' <LanceTanaka@adr.org>
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Lance Tanaka
Vice President

1400 16th Street, Suite 400
Denver, CO 80202

Telephone: (303)831-0824
Fax: (646)640-1840

October 9, 2018

Matthew T. Dushoff, Esq.
Kolesar & Leatham, Chtd.
400 South Rampart Boulevard, Suite 400
Las Vegas, NV 89145-5725
Via Email to: mdushoff@klnevada.com 

David Feuerstein
Feuerstein Kulick LLP
205 East 42nd Street, 20th Floor
New York, NY 10017
Via Email to: david@dfmklaw.com 

Jason M. Wiley
Wiley Petersen
1050 Indigo Drive, Suite 130
Las Vegas, NV 89145
Via Email to: jwiley@wileypetersenlaw.com 

Case Number: 01-15-0005-8574

Pouya Mohajer and Pejman Bady;
-vs- 
Jennifer Goldstein
-vs- 
Nuveda, LLC

Dear Parties:

This will confirm that BCP 7, LLC has been dismissed as a party in this matter, in accordance with the Arbitrator's Ruling of 
October 9, 2018. Counsel for BCP 7, LLC is copied on this letter however they have been removed from the case and will no 
longer receive correspondence concerning this matter. 

Sincerely,

/s/
Lance K Tanaka
Vice President
Direct Dial: (303)831-0824
Email: LanceTanaka@adr.org
Fax: (646)640-1840

cc: Amy Sudgen
Kristina Cole
Brian C. Padgett
Anne M. Landis
Scott Fleming, Esq.
Nikki Baker, Esq.
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