
IN THE SUPREME COURT OF THE 

STATE OF NEVADA 

NUVEDA, LLC, 

Petitioner, 

vs 

EIGHTH JUDICIAL DISTRICT 
COURT OF THE STATE OF 
NEVADA, IN AND FOR THE 
COUNTY OF CLARK, THE 
HONORABLE ELIZABETH 
GONZALEZ, DISTRICT JUDGE, 

Respondent, 

SHANE TERRY, 

Real Party in Interest. 

Supreme Court Case No. TBD 

Case: A-20-817363-B 

Lead Case:  A-17-755479-B 

Other Consolidated Cases with Lead 
Case:   
A-19-791405-C and A-19-796300-B

APPENDIX FOR PETITION FOR WRIT OF PROHIBITION OR, IN THE 
ALTERNATIVE, PETITION FOR WRIT OF MANDAMUS (Volume III) 

LAW OFFICE OF MITCHELL STIPP 
MITCHELL STIPP, ESQ. (Nevada Bar No. 7531) 

1180 N. Town Center Drive, Suite 100, Las Vegas, Nevada 89144 
Telephone:  702.602.1242/ Email: mstipp@stipplaw.com 

Counsel for Petitioner1 
1 A. William Maupin, of Clark Hill LLP, 3800 Howard Hughes Parkway, Suite 
500, Las Vegas, Nevada 89169, serves as co-counsel to Petitioner in this matter. 

1

Electronically Filed
Apr 14 2021 10:51 a.m.
Elizabeth A. Brown
Clerk of Supreme Court

Docket 82767   Document 2021-10780



 
 
 

 
 

INDEX 

VOLUME I   

1. Transaction Documents  Appendix 0002-0008 

2. Complaint by Shane Terry against 

BCP 7 Holdings, LLC and Brian 

Padgett 

 Appendix 0010-0033 

3. Order on Withdrawal of Counsel for 

Shane Terry 

 Appendix 0035-0040 

4. SAO on Contingency Counsel  Appendix 0042-0046 

5. Complaint by Shane Terry  Appendix 0048-0083 

VOLUME II   

Motion to Enter Order on Shane Terry’s 

Claims 

 Appendix 0085-0160 

VOLUME III   

Opposition to Motion  Appendix 0162-0237 

VOLUME IV   

Reply to Opposition  Appendix 0239-0299 

   

2



 
 
 

VOLUME V   

1. Supplemental Declaration of Joe 

Coppedge 

 Appendix 0301-0381 

2. Minute Order  Appendix 0383 

VOLUME VI   

1. Motion to Stay  Appendix 0385-0407 

2. Reply to Opposition  Appendix 0409-0425 

3. Minute Order  Appendix 0427-0428 

4. Trial Order  Appendix 0430-0434 

 

DATED this 14th day of April, 2021. 
 

LAW OFFICE OF MITCHELL STIPP  
 

_________________________________ 
MITCHELL STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive 
Suite 100 
Las Vegas, Nevada 89144 
Telephone: (702) 602-1242 

       mstipp@stipplaw.com 
Counsel for Petitioner 

 

3



VOLUME III OF APPENDIX

NUVEDA'S APPENDIX 0161



 

Page 1 of 17 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

 

Michael R. Mushkin, Esq. 
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jcoppedge@mccnvlaw.com 

DISTRICT COURT 
CLARK COUNTY, NEVADA 

 
NUVEDA, LLC, a Nevada Limited Liability 
Company; and CWNEVADA LLC, a Nevada 
Limited Liability Company, 
 

Plaintiffs, 
 
v. 
 
4FRONT ADVISORS LLC, foreign limited 
liability company, DOES I through X and 
ROE ENTITIES, II through XX, inclusive, 
 

Defendants. 

 
Case No.: A-17-755479-B 
 
Consolidated With: A-19-791405-C,  
A-19-796300-B, and A-20-817363-B 
 
Dept. No.: 11 
 
Hearing Date: January 11, 2021 
Hearing Time: 9:00 am 

 
AND RELATED MATTERS 

 

 
OPPOSITION TO MOTION TO ENTER ORDER  

ON SHANE TERRY’S CLAIMS AND RELATED RELIEF 
 

Dotan Y. Melech, as the Court Appointed Receiver of CWNevada, LLC, Shane Terry and 

Phillip D. Ivey, by and through their attorneys, the law firm of Mushkin & Coppedge, submit the 

following Opposition to NuVeda, LLC’s Motion to Enter Order on Shane Terry’s Claims and 

Related Relief (“Opposition”). This Opposition is made based on the following Memorandum of 

Points and Authorities, together with the papers and pleadings on file herein. 

MEMORANDUM OF POINTS AND AUTHORITIES 

I. Statement of the Case 

Shane Terry (“Terry”), together with Dotan Y. Melech, the Court-appointed receiver (the 

Case Number: A-17-755479-B

Electronically Filed
12/21/2020 12:52 PM
Steven D. Grierson
CLERK OF THE COURT
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“Receiver”) for CWNevada, LLC (“CWNevada”) and Phillip D. Ivey (“Ivey”, collectively, the 

Receiver, Terry and Ivey are referred to as “Plaintiffs”) retained the undersigned counsel and firm 

to pursue claims each possesses against NuVeda, LLC (“NuVeda”), its subsidiaries, licensees, 

members and/or related entities and Brian C. Padgett (“Padgett”).  The Receiver filed a motion to 

engage the undersigned firm as contingency counsel in Case No. A-17-755479-B (Dept. 11) (the 

“Receivership Action”), and after an initial objection by NuVeda, the Receiver and NuVeda 

entered into a stipulation approving the Receiver’s request to engage the undersigned firm as 

counsel for CWNevada, Terry and Ivey. The order approving the parties’ stipulation and 

counsels’ engagement was entered May 8, 2020.   

Plaintiffs then filed their initial complaint on June 30, 2020 as Case No. A-20-817363-B 

(Dept. 13).  The Complaint includes nine (9) claims for relief asserted by Terry, including the 

following:  

• The First Claim for Relief (all Plaintiffs) against all Defendants for Declaratory 

Relief that (i) the Terry Purchase Agreement is null and void resulting from a fraud 

in the inducement and for a complete failure of consideration, (ii) the Terry Interest 

was never transferred to BCP 7 or any other entity, (iii) Plaintiff Terry is the sole 

and only owner of the Terry Interest; 

• The Fourth Claim for Relief (Terry only) for Rescission of the Terry Purchase 

Agreement for Fraud in the Inducement and/or Failure of Consideration against 

Defendants BCP 7 and Padgett only;  

• The Fifth Claim for Relief (Terry only) in the alternative for Breach of Contract 

against Defendants BCP 7 and Padgett only; 

• The Sixth Claim for Relief (Terry only) in the alternative for Breach of the 

Covenant of Good Faith and Fair Dealing against Defendants BCP 7 and Padgett 

only; 

• The Ninth Claim for Relief (all Plaintiffs) for Unjust Enrichment against 

Defendants NuVeda, Bady, Mohajer and Kennedy;  

• The Tenth Claim for Relief (all Plaintiffs) for an accounting against Defendants 
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NuVeda, Bady, Mohajer and Kennedy; 

• The Eleventh Claim for Relief (all Plaintiffs) for Violation of NRS 225.084 against 

Defendants NuVeda, Bady, Mohajer and Kennedy; 

• The Thirteenth Claim for Relief (all Plaintiffs) for Injunctive Relief against all 

Defendants; and  

• The Fourteenth Claim for Relief (all Plaintiffs) for the Appointment of a Receiver 

against all Defendants.  

After NuVeda filed multiple motions to dismiss, Plaintiffs filed a motion to consolidate 

several related actions with the Receivership Action.  This Court granted the motion to 

consolidate following a hearing on August 18, 2020. NuVeda’s motion to dismiss concerning the 

Receiver’s and Terry’s claims came before the Receivership Court for a hearing on August 31, 

2020. The Court denied NuVeda’s motion to dismiss with respect to the Receiver’s claims. 

However, with respect to Terry’s claims, the Court stayed the motion “for a period of ninety (90) 

days from the date of the hearing for Mr. Terry to request any relief from the arbitrator, Ms. Nikki 

Baker, of the American Arbitration Association.” See Order Denying Motion to Dismiss or for 

Summary Judgment, attached hereto as Exhibit 2. Terry submitted a Motion to Set Aside 

Dismissal on Monday, November 30, 2020 in the matter proceeding before the American 

Arbitration Association (“AAA”).  However, AAA responded that the matter was “closed on 

March 20, 2019 and the Association no longer has jurisdiction regarding this matter.” See 

electronic mail correspondence with AAA, Ex. 8.  Plaintiffs are currently in the process of serving 

Mr. Padgett and BCP 7 as authorized by Order Granting Motion to Extend Deadline for 

Completing Service on Defendants Mohajer, Padgett and BCP 7, LLC and to Complete Such 

Service by Alternative Means entered herein on November 24, 2020. 

II. Statement of Facts 

1. On or about July 9, 2014, Terry entered into an Operating Agreement for NuVeda, 

LLC (the “NuVeda Operating Agreement”) with Pejman Bady (“Bady”), Pouya Mohajer 

(“Mohajer”) and Jennifer Goldstein (“Goldstein”) to apply for and operate marijuana 

dispensaries, cultivation and processing facilities for medical marijuana pursuant to licenses 
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obtained from certain governmental divisions. Terry Declaration, ⁋ 3; NuVeda Operating 

Agreement, Exhibit 3. 

2. The NuVeda Operating Agreement was also signed by Joseph Kennedy, John 

Penders and Ryan Winmill. Terry Declaration, ⁋ 4. 

3. Since July 2014, NuVeda has been governed by the NuVeda Operating 

Agreement. Terry Declaration, ⁋ 5. 

4. The NuVeda Operating Agreement is governed by, construed and interpreted in 

accordance with Nevada law. Terry Declaration, ⁋ 6. 

5. Since NuVeda’s formation, Terry has been a manager, voting member and at 

times, NuVeda’s Chief Executive Officer and Chief Operations Officer. Terry Declaration, ⁋ 7. 

6. Initially, Terry owned 21.5% of NuVeda and its subsidiaries, Clark NMSD, Clark 

Natural, and Nye Natural. Terry’s ownership interest was later increased to 22.88%. Terry 

Declaration, ⁋ 8. 

7. During the month of December 2015, NuVeda’s annual license renewal paperwork 

was due to the State of Nevada. Terry Declaration, ⁋ 9. 

8. During this time, Terry was NuVeda’s designated and registered point of contact 

with the State of Nevada for all regulatory correspondence. Terry Declaration, ⁋ 10. 

9. During this time, NuVeda removed Terry as NuVeda’s State of Nevada designated 

point of contact and refused to provide Terry with access to any records. Terry Declaration, ⁋ 11.  

Acts of Self-Dealing and other Misconduct 

10. Bady, Mohajer and Kennedy, individually and at times through NuVeda or other 

entities, have engaged in additional fraudulent acts of self-dealing and other acts of misconduct 

that constituted a breach of their legal duties. Terry Declaration, ⁋ 12. 

11. For instance, Terry and other members of NuVeda learned that Bady 

misrepresented the source of his funds Bady originally contributed to NuVeda in exchange for 

equity. Terry Declaration, ⁋ 13. 

12. Nevada law and the state regulatory agencies required in depth financial 

disclosures. Terry Declaration, ⁋ 14. 
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13. While Bady averred that his funding came from the sale of a business, upon 

information and belief, Bady, in concert with Mohajer, in fact funded his contributions from 

money he acquired from his friend, Majid Golpa (“Golpa”). Terry Declaration, ⁋ 15. 

14. Upon information and belief, Bady and Mohajer then promised that in exchange 

for the funds, Golpa would receive a 5.5% membership interest in NuVeda, a pledge that was 

prohibited by Nevada law. Terry Declaration, ⁋ 16. 

15. Mohsen Bahri (“Bahri”) and Bady also negotiated the terms of a $500,000 

promissory note. Terry Declaration, ⁋ 17. 

16. Bady then made an undisclosed deal with Bahri to provide Bady with a $500,000 

investment in which Bahri would receive a 4% interest in NuVeda. Terry Declaration, ⁋ 18 

17. This was contrary to NuVeda’s understanding of the financing. Terry Declaration, 

⁋ 19 

18. Following discovery of the true nature of Bady and Mohajer’s wrongful side deals 

with third parties, a dispute arose between Terry and Goldstein on the one hand and Bady and 

Mohajer on the other hand regarding Defendants’ clandestine and wrongful side deals, pursuant 

to which Bady and Mohajer attempted to allocate ownership interests to their friends, and the true 

source of Bady’s capital contribution, Golpa and Bahri. Terry Declaration, ⁋ 20. 

19. Bady and Mohajer were not authorized to pledge to Golpa or Bahri a 5.5% or 4% 

interest in NuVeda, yet Bady demanded that the members, including Terry and Goldstein, agree 

to ratify his apparent promises to provide such interest to Golpa and Bahri. Terry Declaration, ⁋ 

21. 

20. Upon information and belief, the transfer of the interests, as proposed by Bady, 

would jeopardize NuVeda’s licenses. Terry Declaration, ⁋ 22. 

21. On or about November 1, 2015, a monthly payment was due to Bahri on the 

$500,000 promissory note. Terry Declaration, ⁋ 23. 

22. Bady, long-time personal friends with Bahri, instructed Terry to not pay the 

monthly payment and stated he “would take care of it.” Terry Declaration, ⁋ 24. 

23. On November 11, 2015, Bahri sent demand for the November 1, 2015 payment. 
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Terry Declaration, ⁋ 25.  

24. Bady admitted he did not make the monthly payment, but that he and Bahri had 

agreed to extend the monthly payment to November 15, 2015. Terry Declaration, ⁋ 26. 

25. Bady’s non-payment of the Bahri loan and subsequent negotiations were done 

without Terry’s knowledge and jeopardized NuVeda’s operations. Terry Declaration, ⁋ 27. 

26. Bahri subsequently presented a lawsuit against Terry and Goldstein, individually, 

falsely alleging that they were liable for his investment through Bady. Terry Declaration, ⁋ 28. 

27. Bady and Bahri then acted in concert to allege that Goldstein and Terry were liable 

for the $500,000 promissory note, as neither NuVeda nor Bady, who single-handedly 

communicated with Bahri and who negotiated all terms of the clandestine deal with his friend 

Bahri, were named as defendants. Terry Declaration, ⁋ 29. 

28. Bady and Bahri acted in concert to paralyze Terry and Goldstein from obtaining 

the necessary funding by threatening to file frivolous and factually unfounded lawsuits against 

Terry and Goldstein for Bady’s strategic gain. Terry Declaration, ⁋ 30. 

29. Additionally, when Kennedy (an IRS enrolled agent) was preparing NuVeda’s K-

1s, Bady asked Terry to allocate his tax losses to Bady to offset Bady’s income from an unrelated 

medical business. Terry Declaration, ⁋ 31. 

30. Terry refused and explained to Bady that loss-shifting was wrongful and 

potentially constituted fraud, but Bady ignored Terry’s concern and collaborated with Mohajer to 

shift Mohajer’s losses to him instead. Terry Declaration, ⁋ 32. 

31. Bady and Mohajer then had nominal-member Kennedy amend the K-1s to reflect 

the loss-shifting to Bady in violation of the terms of the NuVeda Operating Agreement without 

notifying any other NuVeda members. Terry Declaration, ⁋ 33. 

32. Goldstein and Terry made demands for the original K-1s and other financial 

documents for NuVeda, but Bady and Kennedy denied the records request in violation of Terry’s 

right to review the business records of NuVeda pursuant to Section 7.2 of the NuVeda Operating 

Agreement. Terry Declaration, ⁋ 34. 

33. It was also discovered that Bady engaged in rampant self-dealing on multiple 
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occasions. An entity known as 2 Prime, LLC (“2 Prime”) entered into a financing agreement with 

NuVeda. Terry Declaration, ⁋ 35-36. 

34. Bady exclusively negotiated the agreement with favorable terms to 2 Prime. 

Thereafter, it was discovered after the fact that Bady had an undisclosed 50% interest in 2 Prime, 

which was also co-owned by Golpa. Terry Declaration, ⁋ 37-38. 

35. On or about November 20, 2015 under the guidance of NuVeda’s corporate 

counsel, who was hired directly by Bady, Bady’s and Mohajer’s NuVeda interests were 

terminated pursuant to Section 6.2 of the Operating Agreement. Terry Declaration, ⁋ 39. 

36. However, Bady and Mohajer disregarded the expulsion and claimed they remained 

voting members, managers, and officers with authority to act on behalf of NuVeda. Terry 

Declaration, ⁋ 40. 

37. Between November 20th, 2015 and December 3, 2015, Bady and Mohajer, acting 

as purported representatives of NuVeda, attempted to sell NuVeda’s interests in its highly 

valuable and privileged licenses to multiple parties, including CWNevada. Terry Declaration, ⁋ 

41. 

The District Court Action 

38. Over concerns that any attempted and unauthorized transfer of interest could 

jeopardize NuVeda’s licenses, on December 3, 2015, Goldstein and Terry filed a complaint, as 

individuals and on behalf of NuVeda in the District Court for Clark County, Nevada against Bady 

and Mohajer as Case Number A-15-728510-B (the “District Court Action”) and 

contemporaneously filed a Motion for a Preliminary Injunction requesting that the Court enjoin 

any transfer of NuVeda’s membership interests. Terry Declaration, ⁋ 42. 

39. The District Court Action sought, among other things, the issuance of a 

preliminary and permanent injunction maintaining the status quo pending a final resolution of the 

parties’ disputes in an arbitral proceeding. Terry Declaration, ⁋ 43. 

40. Although the District Court did not issue a preliminary injunction in the District 

Court Action, on January 13, 2016, the Court ordered (the “January 13, 2016 Order”), among 

other things, “IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pending the 
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completion of the contemplated arbitration, the parties are to take no further action to expulse 

each other on the factual bases presented to the Court during the evidentiary hearing.” Terry 

Declaration, ⁋ 44. 

41. Goldstein and Terry commenced a private arbitration proceeding with the 

American Arbitration Association against NuVeda, Bady and Mohajer captioned as Terry, et al. 

v. NuVeda LLC, et al., AAA Case No. 01-15-005-8574 (the “Arbitration”). Terry Declaration, ⁋ 

45. 

42. Notwithstanding the express language of the January 13, 2016 Order, in a March 

10, 2016 meeting attended by Terry, Bady called for a vote to expel Terry from NuVeda. Terry 

Declaration, ⁋ 46. 

43. Bady, Mohajer and Kennedy voted in favor of the motion to expel Terry in 

violation of the January 13, 2016 Order. Terry Declaration, ⁋ 47. 

44. The purported expulsion was further documented in a meeting on or about 

September 19, 2017, where the NuVeda Meeting Minutes indicate Terry’s interest in NuVeda 

was distributed to Bady and Mohajer in yet another act of blatant self-dealing. Terry Declaration, 

⁋ 48. 

45. NuVeda, Bady and Mohajer transferred Terry’s individual license interest in 

NuVeda directly to Bady and Mohajer without Terry’s consent. Terry Declaration, ⁋ 49. 

Purchase and Sale Agreement for Terry’s Ownership Interest in NuVeda and 

NuVeda-Managed Licenses 

46. During the pendency of the District Court Action and Arbitration, on or about 

April 30, 2018, Terry entered into a “Purchase and Sale Agreement for Terry’s Ownership Interest 

in NuVeda and NuVeda-Managed Licenses” (the “Terry Purchase Agreement”) with BCP 7 as 

the Buyer. Terry Declaration, ⁋ 50; Terry Purchase Agreement, Ex. 4. 

47. Padgett personally guaranteed all payments and other performance obligations due 

under the Terry Purchase Agreement. Terry Declaration, ⁋ 51. 

48. The Terry Purchase Agreement provides, among other things, that Terry agreed to 

sell the Terry Interest and BCP 7 agreed to purchase the Terry Interest for specified consideration 
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and on specific terms. Terry Declaration, ⁋ 52.  

49. The total purchase price for BCP 7 to acquire the Terry Interest was $1.75 million 

(the “Purchase Price”), which was “substantially reduced” from fair market value. Terry 

Declaration, ⁋ 53. 

50. Terry was induced to sign the Purchase Agreement in reliance upon Padgett’s 

representations that the Purchase Price would be paid. Terry Declaration, ⁋ 54. 

51. The Purchase Price was payable as follows: (i) an initial payment of $500,000.00 

in good and payable U.S. funds to be paid to Terry on or before June 15, 2018 (the “Initial 

Payment”), and (ii) monthly payments of the $1.25 million balance due on or before June 15, 

2028 with payments due monthly until paid in full (the “Monthly Payments”).  Terry Declaration, 

⁋ 55 

52. The Monthly Payments were to be made on or before the first day of the month in 

an amount not less than the interest accrued on the outstanding balance at an interest rate of 18%. 

Terry Declaration, ⁋ 56.  

53. The Monthly Payments were to commence May 1, 2018, and the first payment 

was to have been made no later than May 2, 2018. Terry Declaration, ⁋ 57. 

54. The Terry Purchase Agreement further provided that there shall be acceleration of 

the outstanding balance and any unpaid accrued interest thereon upon (1) the sale or transfer of 

the Terry Interest to a vehicle not owned by BCP 7, or any beneficial rights thereunder, from BCP 

7 to a third party (other than CWNV, LLC); or (2) a default of a payment obligations, which shall 

result from any failure to timely pay the Initial Down Payment or any Monthly Payments on the 

Balance following notice of failure to Padgett and no cure within 10 business days thereof. Terry 

Declaration, ⁋ 58. 

55. Upon execution of the Terry Purchase Agreement and upon receipt of the first 

Monthly Payment, Terry agreed, among other things, to assign any and all claims and right in the 

Arbitration and District Court Action to BCP 7. Terry Declaration, ⁋ 59. 

56. BCP 7 made a partial payment toward the Initial Payment in the sum of 

$250,000.00 on or about August 1, 2018. Terry Declaration, ⁋ 60. 
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57. In addition to the partial Initial Payment, BCP 7 made partial interest and extension 

payments. Terry Declaration, ⁋ 61. 

58. However, BCP 7 failed to pay the Initial Payment or Monthly Payments in full. 

Terry Declaration, ⁋ 62. 

59. As a result of BCP 7’s failure to pay the Initial Payment or any of the Monthly 

Payments in full, Terry provided notice of and right to cure this failure to BCP 7 and Padgett. 

Terry Declaration, ⁋ 63. 

60. BCP 7 and Padgett failed to cure the outstanding balance owed following notice 

of such failure and a right to cure within 10 business days. Terry Declaration, ⁋ 64. 

61. As a result of BCP 7’s and Padgett’s failure to pay the Initial Payment and Monthly 

Payments in full, including the first Monthly Payment, there has not been a valid transfer of the 

Terry Interest to BCP 7. Terry Declaration, ⁋ 65. 

62. Notwithstanding the fact that the Terry Interest was never properly transferred to 

BCP 7, in an email dated June 5, 2018 from Padgett to the Arbitrator in the Arbitration, Padgett 

purported to dismiss “all claims of myself, CWNevada, BCP Holdings 7, LLC and Shane Terry 

(all right, title, and interest against Bady, Mohajer, and NuVeda and its subsidiaries (Clark 

NMSD, Clark Natural Medicinal Solutions, and Nye Natural Medicinal Solutions) with 

prejudice.” Terry Declaration, ⁋ 66; Electronic mail from Padgett to Nikki Baker, Ex. 5. 

63. Ms. Baker then proceeded to dismiss the arbitration as to BCP Holding 7, LLC.  

See electronic mail dated October 9, 2018, Ex. 6. AAA then confirmed that BCP 7, LLC was 

dismissed as a party. See letter from AAA dated October 9, 2018, Ex. 7. 

64. Not only did CWNevada never make or assert any claims related to the Arbitration, 

the Padgett email clearly evidences a conspiracy between Padgett, NuVeda, Bady and Mohajer 

to defraud Terry by having BCP 7 purportedly purchase the Terry Interest, and then immediately 

attempt to dismiss the claims in the Arbitration without BCP 7 and Padgett paying the agreed 

consideration. Terry Declaration, ⁋ 67. 

/ / / 
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III. Argument 

A. Legal Standard 

1. Standard of Review 

Previously, NuVeda sought dismissal of the Plaintiffs’ claim for declaratory relief as it 

related to the Receiver and Terry or summary judgment on those claims. NuVeda now requests 

an order of either dismissal or summary judgment with respect to Terry’s claims. To the extent 

the original motion seeks dismissal for “failure to state a claim upon which relief can be granted”, 

the Motion must be denied. The Nevada Supreme Court has long held: 

The standard of review for a dismissal under subsection b(5) is rigorous, as 
the court must construe the pleadings liberally and draw ever fair inference 
in favor of the non moving party. 

.   .   . 
A complaint will not be dismissed for failure to state a claim unless it 
appears beyond a doubt that the plaintiff could prove no set of facts which, 
if accepted by the trier of fact would entitle him or her to relief. 
 

Simpson v. Mars Inc., 113 Nev. 188, 929 P.2d 966 (1997). 

In addition, in Hynds Plumbing & Heating Co. v. Clark County Sch. Dist., 94 Nev. 776, 

587 P.2d 1331 (1978), the Nevada Supreme Court held that: “When tested by a subdivision (b)(5) 

motion to dismiss for failure to state a claim upon which relief can be granted, the allegations of 

the complaint must be accepted as true.” Further, the Nevada Supreme Court clearly stated that: 

“The appropriate standard for a motion to dismiss based on a failure to state a claim is ‘beyond a 

doubt’ and not ‘beyond a reasonable doubt.’” Buzz Stew, LLC v. City of N. Las Vegas, 124 Nev. 

224, 228 n.6, 181 P.3d 670, 672 n.6 (2008). 

“The trial court may consider some matters outside the pleadings... A court may also 

consider unattached evidence on which the complaint necessarily relies if: (1) the complaint refers 

to the document; (2) the document is central to the plaintiffs claim; and (3) no party questions the 

authenticity of the document.” Baxter v. Dignity Health, 131 Nev. Adv. Op. 76, 357 P.3d 927 

(2015). 

Should the Court treat NuVeda’s original motion as one for summary judgment, before 

granting a motion for summary judgment, NRCP 56 requires there be no genuine issue of material 
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fact. Wood v. Safeway, Inc., 121 Nev. 724, 732, 121 P.3d 1026, 1031 (2005). 

While the pleadings and other proof must be construed in a light most 
favorable to the nonmoving party, that party bears the burden to “do more 
than simply show that there is some metaphysical doubt” as to the operative 
facts in order to avoid summary judgment being entered in the moving 
party’s favor.  The nonmoving party “must, by affidavit or otherwise, set 
forth specific facts demonstrating the existence of a genuine issue for trial 
or have summary judgment entered against him.” Id.  

 
Terry has more than established genuine issues of material fact concerning the rescission 

of the Terry Purchase Agreement, setting aside the dismissal in the Arbitration and his entitlement 

to the Terry Interest.  Under the facts of this case, NuVeda’s motion must be denied. 

2. The NuVeda Operating Agreement 

The NuVeda Operating Agreement provides in part: 

11.3 Arbitration Arbitration proceedings shall be conducted under the 
Rules of Commercial Arbitration of the AAA (the “Rules”). 

.     .     . 
To the extent any provisions of the Rules conflict with any provision of this 
Section, the provisions of this section shall control. 

 .     .     .  
The arbitrator shall have all powers of law and equity, which it can lawfully 
assume, necessary to resolve the issues in dispute including, without 
limiting the generality of the foregoing, making awards of compensatory 
damages, issuing both prohibitory and mandatory orders in the nature of 
injunctions and compelling the production of documents and witnesses for 
presentation at the arbitration hearings on the merits of the case…The 
statutory, case law and common law of the State of Nevada shall govern in 
interpreting their respective rights, obligations and liabilities arising out of 
or related to the transactions provided for or contemplated by this 
Agreement, including without limitation, the validity, construction and 
performance of all or any portion of this Agreement, and the applicable 
remedy for any liability established thereunder, and the amount or method 
of computation of damages which may be awarded, but such governing law 
shall not include the law pertaining to conflicts or choice of laws of Nevada; 
provided however, that should the parties refer a dispute arising out of or in 
connection with an ancillary agreement or an agreement between some or 
all of the Members which specifically references this Article, then the 
statutory, case law and common law of the State whose law governs such 
agreement (except the law pertaining to conflicts or choice of law) shall 
govern in interpreting the respective rights, obligations and liabilities of the 
parties arising out of or related to the transactions provided for or 
contemplated by such agreement, including without limitation, the validity,  
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construction and performance of all or any portion of such agreement, and 
the applicable remedy for any liability established thereunder, and the 
amount or method of computation of damages which may be awarded. 
 
Any action or proceeding subsequent to any award rendered by the 
arbitrator in the Member Dispute, including but not limited to, any 
action to confirm, vacate, modify, challenge or enforce the arbitrator’s 
decision or award shall be filed in a court of competent jurisdiction in 
the same county were the arbitration of the Member dispute was 
conducted, and Nevada  law shall apply in any such subsequent action 
or proceeding. (emphasis added). 
 

See NuVeda Operating Agreement, Ex. 3, pp. 18-19. 

As set forth above, AAA no longer has jurisdiction over the Arbitration and that matter 

has been closed.  Moreover, the NuVeda Operating Agreement specifically provides that any post 

Arbitration proceedings be filed with this Court. Thus, this Court is the proper place to bring 

Terry’s claim for rescission, setting aside the dismissal and eventually, for declaratory relief 

regarding the Terry Interest. 

B. The Terry Purchase Agreement should be rescinded for fraud in the 

inducement and failure of consideration. 

Once the alternative means of service regarding Mr. Padgett and BCP7 are complete, 

Terry intends to pursue his claim for rescission of the Terry Purchase Agreement. “Rescission is 

an equitable remedy which totally abrogates a contract, and which seeks to place the parties in 

the position they occupied prior to executing the contract.” Bergstrom v. Estate of DeVoe, 109 

Nev. 575, 577, 854 P.2d 860, 861 (1993). A party to a contract may seek rescission of that contract 

based upon fraud in the inducement or a failure of consideration. Awada v. Shuffle Master, Inc. 

123 Nev. 613, 621, 173 P.2d 707, 713 (2007); Sprouse v. Wentz, 105 Nev. 597, 601, 781 P.2d 

1136, ___ (1989). To establish fraud in the inducement of a contract, a party must prove that the 

other party made a false representation that was material to the transaction. Awada, 123 Nev. at 

621. To establish a failure of consideration, a party must demonstrate he failed to receive his 

bargained for consideration. Sprouse, 105 Nev. at 601.  

When a contract has been partially performed, and one of the parties defaults, the other 

has a choice of remedies. He may rescind or affirm the contract, but he cannot do both. If he 
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rescinds, he must return whatever of value he received under it and he may recover back whatever 

he has paid. He cannot at the same time affirm the contract by retaining its benefits and rescind it 

by repudiating its burdens. Bergstrom, 109 Nev. at 577, citing 5 Arthur Linton Corbin, CORBIN 

on Contracts § 1114 (1964) (emphasis in original). “Further, there can be no partial rescission; a 

contract is either valid or void in toto.’ Bergstrom, 109 Nev. at 577. quoting, Holden v. Dubois, 

665 P.2d 1175 (Okla. 1983). “Because a rescinded contract is void ab initio, following a lawful 

rescission the ‘injured’ party is precluded from recovering damages for breach just as though the 

contract had never been entered into by the parties.” Bergstrom, 109 Nev. at 577-78.  Upon 

rescission, the parties should be returned as closely as possible to their respective positions prior 

to entering into the contract. Bergstrom, 109 Nev. at 578. 

Here, Terry believes the facts are not in dispute that Padgett fraudulently induced Terry 

to sign the Terry Purchase Agreement and after submitting the dismissal in the Arbitration, 

Padgett failed to pay the agreed consideration. In these circumstances, where Terry was 

fraudulently induced to sign the Terry Purchase Agreement and where he did not receive his 

bargained for consideration, rescission is proper. 

C. The Dismissal entered in the Arbitration should be set aside. 

It follows that if the Terry Purchase Agreement is void, then the dismissal entered in the 

Arbitration, based solely on the electronic mail proffered by Mr. Padgett, is equally void. Upon 

rescission, the dismissal should be set aside, the Terry Interest should be returned to Mr. Terry 

and he should be allowed to proceed with his claims. Because the Arbitration is closed and AAA 

no longer has jurisdiction, it is appropriate that once service is complete upon Mr. Padgett, that 

this Court hear the issue of setting aside the dismissal. 

NRCP 60(b) provides in part: 

(b)  Grounds for Relief from a Final Judgment, Order, or Proceeding.  On 
motion and just terms, the court may relieve a party or its legal 
representative from a final judgment, order, or proceeding for the 
following reasons: 

(1)  mistake, inadvertence, surprise, or excusable neglect; 
(2)  newly discovered evidence that, with reasonable diligence, could 
not have been discovered in time to move for a new trial under Rule 
59(b); 
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(3)  fraud (whether previously called intrinsic or extrinsic), 
misrepresentation, or misconduct by an opposing party; 
(4)  the judgment is void; 
(5)  the judgment has been satisfied, released, or discharged; it is 
based on an earlier judgment that has been reversed or vacated; or 
applying it prospectively is no longer equitable; or 
(6)  any other reason that justifies relief. 

 
Rule 60(b)(4) allows a court to set aside a judgment, in this case the AAA dismissal, when 

it is void. LN Mgmt. LLC Services 440 Sarment v. Wells Fargo Bank, N.A., 2018 Nev. App. 

Unpub. LEXIS 768 (Nev. App. 2018). This rule, which is a remedial in nature, is to be construed 

liberally to relieve the harshness of rigid form by applying the flexibility of discretion. La-Tex 

Partnership v. Deters, 111 Nev. 471, 893 P.2d 361 (1995). Importantly, as it concerns NuVeda’s 

motion, the 6 months timing requirement under NRCP 60(c)(1) does not apply to void judgments.  

Therefore, under the circumstances of this case, where the dismissal in the Arbitration was 

submitted as a result of a void agreement, such dismissal must be set aside, and Terry allowed to 

proceed with his claims. 

D. Terry’s claim for Declaratory Relief is properly before this Court. 

Article XI of the NuVeda Operating Agreement concerns dispute resolution among 

NuVeda’s members and provides in part: 

11.1 Disputes Among Members. The Members agree that in the event of 
any dispute or disagreement solely between or among any of them arising 
out of, relating to or in connection with this Agreement or the Company or 
its organization, formation, business or management (“Member Dispute”), 
the Members shall use their best efforts to resolve any dispute arising out of 
or in connection with this Agreement by good-faith negotiation and mutual 
agreement. The Members shall meet at a mutually convenient time and 
place to attempt to resolve any such dispute. 
 
However, in the event that the Members are unable to resolve any Member 
Dispute, such parties shall first attempt to settle such dispute through a non-
binding mediation proceeding. In the event any party to such mediation 
proceeding is not satisfied with the results thereof, then  any unresolved 
disputes shall be finally settled in according with an arbitration proceeding. 
In no event shall the results of any mediation proceeding be admissible in 
any arbitration or judicial proceeding. 

 
See NuVeda Operating Agreement, Ex. 3, p. 18. 
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The First Claim for Relief includes a claim for relief by Terry against all Defendants for 

Declaratory Relief that (i) the Terry Purchase Agreement is null and void resulting from a fraud 

in the inducement and for a complete failure of consideration, (ii) the Terry Interest was never 

transferred to BCP 7 or any other entity, (iii) Plaintiff Terry is the sole and only owner of the 

Terry Interest. In addition to being against NuVeda and its members, it is also against Padgett and 

BCP 7.  As a result, it is not solely among the Members of NuVeda and by its express terms, the 

dispute resolution clause in the NuVeda Operating Agreement requiring mediation and/or 

arbitration does not apply to this claim for relief.  Thus, Terry’s claims, specifically including his 

claim for declaratory relief, are properly before this Court. 

E. Conclusion 

The facts are not in dispute. Terry can demonstrate (i) that the Terry Purchase Agreement 

is void for fraud in the inducement and/or a failure of consideration, (ii) that the Terry Purchase 

Agreement should be rescinded, (iii) that the dismissal entered in the Arbitration, based solely on 

the void Terry Purchase Agreement, should be set aside as void, and (iv) upon setting aside the 

void dismissal, that the Terry Interest should be returned to him.  Based on the foregoing, Terry 

respectfully requests that this Court deny NuVeda’s Motion to Enter Order on Shane Terry’s 

Claims and Related Relief. 

DATED this 21st day of December, 2020. 

MUSHKIN & COPPEDGE 

 

/s/L. Joe Coppedge    
MICHAEL R. MUSHKIN, ESQ. 
Nevada State Bar No. 2421 
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Ave Ste 270 
Las Vegas, Nevada 89119 
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CERTIFICATE OF SERVICE 

I hereby certify that the foregoing Opposition to Motion to Enter Order On Shane 

Terry’s Claims and Related Relief was submitted electronically for filing and/or service with 

the Eighth Judicial District Court on this 21st day of December, 2020. Electronic service of the 

foregoing document shall be upon all parties listed on the Odyssey eFileNV service contact list.  

 

/s/Karen L. Foley   
An Employee of  
MUSHKIN & COPPEDGE 
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge, Esq. 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 S. Eastern Avenue, Suite 270 
Las Vegas, Nevada 89128 
Telephone: (702) 454-3333 
Fax: (702) 386-4979 
michael@mushlaw.com 
jcoppedge@mccnvlaw.com 

 
DISTRICT COURT 

CLARK COUNTY, NEVADA 
 

NUVEDA, LLC, a Nevada Limited Liability 
Company; and CWNEVADA LLC, a Nevada 
Limited Liability Company, 
 

Plaintiffs, 
 
v. 
 
4FRONT ADVISORS LLC, foreign limited 
liability company, DOES I through X and 
ROE ENTITIES, II through XX, inclusive, 
 

Defendants. 

 
Case No.: A-17-755479-B 
 
Consolidated With: A-19-791405-C,  
A-19-796300-B, and A-20-817363-B 
 
Dept. No.: 11 
 
 

 
DECLARATION OF SHANE M. TERRY IN SUPPORT OF OPPOSITION TO 

MOTION TO ENTER ORDER ON SHANE TERRY’S CLAIMS  
AND RELATED RELIEF 

 
SHANE M. TERRY, under penalty of perjury, states as follows: 

1. I have personal knowledge of the facts stated herein, except for those facts stated 

to be based upon information and belief. If called to do so, I would truthfully and competently 

testify to the facts stated herein, except those facts stated to be based upon information and belief. 

2. I make this Declaration in support of the Opposition to Motion to Enter Order on 

Shane Terry’s Claims and Related Relief (the “Opposition”). 

3. On or about July 9, 2014, I entered into an Operating Agreement for NuVeda, LLC 

(the “NuVeda Operating Agreement”) with Pejman Bady (“Bady”), Pouya Mohajer (“Mohajer”) 
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and Jennifer Goldstein (“Goldstein”) to apply for and operate marijuana dispensaries, cultivation 

and processing facilities for medical marijuana pursuant to licenses obtained from certain 

governmental divisions.  A true and correct copy of the NuVeda Operating Agreement is attached 

to the Opposition as Exhibit 3. 

4. The NuVeda Operating Agreement was also signed by Joseph Kennedy, John 

Penders and Ryan Winmill.  

5. Since July 2014, I understand and believe that NuVeda has been governed by the 

NuVeda Operating Agreement. 

6. The NuVeda Operating Agreement is governed by, construed and interpreted in 

accordance with Nevada law.  

7. Since NuVeda’s formation, I have been a manager, voting member and at times, 

NuVeda’s Chief Executive Officer and Chief Operations Officer.  

8. Initially, I owned 21.5% of NuVeda and its subsidiaries, Clark NMSD, Clark 

Natural, and Nye Natural. My ownership interest was later increased to 22.88%.  

9. During the month of December 2015, NuVeda’s annual license renewal paperwork 

was due to the State of Nevada. 

10. During this time, I was NuVeda’s designated and registered point of contact with 

the State of Nevada for all regulatory correspondence.  

11. After I submitted the renewal application representing NuVeda’s then current 

ownership structure, Bady falsely submitted documentation to the State of Nevada that removed 

me as NuVeda’s State of Nevada designated point of contact and refused to provide me with 

access to any records.   

Acts of Self-Dealing and other Misconduct 

12. Bady, Mohajer and Kennedy, individually and at times through NuVeda or other 

entities, engaged in fraudulent acts of self-dealing and other acts of misconduct that constituted a 

breach of their legal duties.  

13. For example, I and other members of NuVeda learned that Bady misrepresented 

the source of funds he originally contributed to NuVeda in exchange for equity.  
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14. Nevada law and the state regulatory agencies required in depth financial 

disclosures.  

15. While Bady averred that his funding came from the sale of a business, upon 

information and belief, Bady, in concert with Mohajer, in fact funded his contributions from 

money he acquired from his friend, Majid Golpa (“Golpa”).  

16. Upon information and belief, Bady and Mohajer then promised that in exchange 

for the funds, Golpa would receive a 5.5% membership interest in NuVeda, a pledge that was 

prohibited by Nevada law.  

17. Mohsen Bahri (“Bahri”) and Bady also negotiated the terms of a $500,000 

promissory note.  

18. Bady then made an undisclosed deal with Bahri to provide Bady with a $500,000 

investment in which Bahri would receive a 4% interest in NuVeda.  

19. This was contrary to NuVeda’s understanding of Bady’s financial contribution.  

20. Following discovery of the true nature of Bady and Mohajer’s wrongful side deals 

with third parties, a dispute arose between Goldstein and I on the one hand and Bady and Mohajer 

on the other hand regarding their clandestine and wrongful side deals, pursuant to which Bady 

and Mohajer attempted to allocate ownership interests to their friends, and the true source of 

Bady’s capital contribution, Golpa and Bahri.  

21. Bady and Mohajer were not authorized to pledge to Golpa or Bahri a 5.5% or 4% 

interest in NuVeda, yet Bady demanded that the members, including Goldstein and I, agree to 

ratify his apparent promises to provide such interest to Golpa and Bahri.  

22. Upon information and belief, the transfer of the interests, as proposed by Bady, 

would jeopardize NuVeda’s licenses.  

23. On or about November 1, 2015, a monthly payment was due to Bahri on the 

$500,000 promissory note.  

24. Bady, a long-time personal friend with Bahri, instructed me to not pay the monthly 

payment and stated he “would take care of it.”  

25. On November 11, 2015, Bahri sent demand for the November 1, 2015 payment.   
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26. Bady admitted he did not make the monthly payment, but that he and Bahri had 

agreed to extend the monthly payment to November 15, 2015.  

27. Bady’s non-payment of the Bahri loan and subsequent negotiations were done 

without my knowledge and jeopardized NuVeda’s operations.  

28. Bahri subsequently presented a lawsuit against Goldstein and I, individually, 

falsely alleging that we were liable for his investment through Bady.  

29. Bady and Bahri then acted in concert to allege that Goldstein and I were liable for 

the $500,000 promissory note, as neither NuVeda nor Bady, who single-handedly communicated 

with Bahri and who negotiated all terms of the clandestine deal with his friend Bahri, were named 

as defendants.  

30. Bady and Bahri acted in concert to paralyze Goldstein and I from obtaining the 

necessary funding by threatening to file frivolous and factually unfounded lawsuits against 

Goldstein and I for Bady’s strategic gain.  

31. Additionally, when Kennedy (an IRS enrolled agent) was preparing NuVeda’s K-

1s, Bady asked me to allocate his tax losses to Bady to offset Bady’s income from an unrelated 

medical business.  

32. I refused and explained to Bady that loss-shifting was wrongful and potentially 

constituted fraud, but Bady ignored my concern and collaborated with Mohajer to shift Mohajer’s 

losses to him instead.  

33. Bady and Mohajer then had nominal-member Kennedy amend the K-1s to reflect 

the loss-shifting to Bady in violation of the terms of the NuVeda Operating Agreement without 

notifying any other NuVeda members.  

34. Goldstein and I made demands for the original K-1s and other financial documents 

for NuVeda, but Bady and Kennedy denied the records request in violation of my right to review 

the business records of NuVeda pursuant to Section 7.2 of the NuVeda Operating Agreement.  

35. I also discovered that Bady engaged in rampant self-dealing on multiple occasions. 

36. An entity known as 2 Prime, LLC (“2 Prime”) entered into a financing agreement 

with NuVeda.  
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37. Bady exclusively negotiated the financing agreement with favorable terms to 2 

Prime. 

38. Thereafter, it was discovered after the fact that Bady had an undisclosed 50% 

interest in 2 Prime, which was also co-owned by Golpa.  

39. On or about November 20, 2015 under the guidance of NuVeda’s corporate 

counsel, who was hired directly by Bady, Bady’s and Mohajer’s NuVeda interests were 

terminated pursuant to Section 6.2 of the Operating Agreement.  

40. However, Bady and Mohajer disregarded the expulsion and claimed they remained 

voting members, managers, and officers with authority to act on behalf of NuVeda.  

41. Between November 20th, 2015 and December 3, 2015, Bady and Mohajer, acting 

as purported representatives of NuVeda, attempted to sell NuVeda’s interests in its highly 

valuable and privileged licenses to multiple parties, including CWNevada.  

The District Court Action 

42. Over concerns that any attempted and unauthorized transfer of interest could 

jeopardize NuVeda’s licenses, on December 3, 2015, Goldstein and I filed a complaint, as 

individuals and on behalf of NuVeda in the District Court for Clark County, Nevada against Bady 

and Mohajer as Case Number A-15-728510-B (the “District Court Action”) and 

contemporaneously filed a Motion for a Preliminary Injunction requesting that the Court enjoin 

any transfer of NuVeda’s membership interests.  

43. The District Court Action sought, among other things, the issuance of a 

preliminary and permanent injunction maintaining the status quo pending a final resolution of the 

parties’ disputes in an arbitration.  

44. Although the District Court did not issue a preliminary injunction in the District 

Court Action, on January 13, 2016, the Court ordered (the “January 13, 2016 Order”), among 

other things, “IT IS FURTHER ORDERED, ADJUDGED AND DECREED that pending the 

completion of the contemplated arbitration, the parties are to take no further action to expulse 

each other on the factual bases presented to the Court during the evidentiary hearing.”  

45. Goldstein and I commenced a private arbitration proceeding with the American 
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Arbitration Association against NuVeda, Bady and Mohajer captioned as Terry, et al. v. NuVeda 

LLC, et al., AAA Case No. 01-15-005-8574 (the “Arbitration”).  

46. Notwithstanding the express language of the January 13, 2016 Order, in a March 

10, 2016 meeting I attended, Bady called for a vote to expel me from NuVeda.  

47. Bady, Mohajer and Kennedy voted in favor of the motion to expel me in violation 

of the January 13, 2016 Order.  

48. The purported expulsion was further documented in a meeting on or about 

September 19, 2017, where the NuVeda Meeting Minutes indicate my interest in NuVeda was 

distributed to Bady and Mohajer in yet another act of blatant self-dealing.  

49. NuVeda, Bady and Mohajer transferred my individual license interest in NuVeda 

directly to Bady and Mohajer without my consent.  

Purchase and Sale Agreement for Terry’s Ownership Interest in NuVeda and NuVeda-

Managed Licenses 

50. During the pendency of the District Court Action and Arbitration, on or about 

April 30, 2018, I entered into a “Purchase and Sale Agreement for Terry’s Ownership Interest in 

NuVeda and NuVeda-Managed Licenses” (the “Terry Purchase Agreement”) with BCP7 as the 

Buyer. A true and correct copy of the Terry Purchase Agreement to the Opposition as Exhibit 4. 

51. Padgett personally guaranteed all payments and other performance obligations due 

under the Terry Purchase Agreement.  

52. The Terry Purchase Agreement provides, among other things, that I agreed to sell 

the Terry Interest and BCP 7 agreed to purchase the Terry Interest for specified consideration and 

on specific terms.  

53. The total purchase price for BCP 7 to acquire the Terry Interest was $1.75 million 

(the “Purchase Price”), which was “substantially reduced” from fair market value.  

54. I was induced to sign the Terry Purchase Agreement in reliance upon Padgett’s 

representations that the Purchase Price would be paid. 

55. The Purchase Price was payable as follows: (i) an initial payment of $500,000.00 

in good and payable U.S. funds to be paid to Terry on or before June 15, 2018 (the “Initial 
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Payment”), and (ii) monthly payments of the $1.25 million balance due on or before June 15, 

2028 with payments due monthly until paid in full (the “Monthly Payments”).  

56. The Monthly Payments were to be made on or before the first day of the month in 

an amount not less than the interest accrued on the outstanding balance at an interest rate of 18%.  

57. The Monthly Payments were to commence May 1, 2018, and the first payment 

was to have been made no later than May 2, 2018.  

58. The Terry Purchase Agreement further provided that there shall be acceleration of 

the outstanding balance and any unpaid accrued interest thereon upon (1) the sale or transfer of 

the Terry Interest to a vehicle not owned by BCP 7, or any beneficial rights thereunder, from BCP 

7 to a third party (other than CWNV, LLC); or (2) a default of a payment obligations, which shall 

result from any failure to timely pay the Initial Down Payment or any Monthly Payments on the 

Balance following notice of failure to Padgett and no cure within 10 business days thereof.  

59. Upon execution of the Terry Purchase Agreement and upon receipt of the first 

Monthly Payment, I agreed, among other things, to assign any and all claims and right in the 

Arbitration and District Court Action to BCP 7.  

60. BCP 7 made a partial payment toward the Initial Payment in the sum of 

$250,000.00 on or about August 1, 2018.  

61. In addition to the partial Initial Payment, BCP 7 made partial interest and extension 

payments.  

62. However, BCP 7 failed to pay the Initial Payment or Monthly Payments in full.  

63. As a result of BCP 7’s failure to pay the Initial Payment or any of the Monthly 

Payments in full, I provided notice of and right to cure this failure to BCP 7 and Padgett.  

64. BCP 7 and Padgett failed to cure the outstanding balance owed following notice 

of such failure and a right to cure within 10 business days.  

65. As a result of BCP 7’s and Padgett’s failure to pay the Initial Payment and Monthly 

Payments in full, including the first Monthly Payment, there has not been a valid transfer of the 

Terry Interest to BCP 7.  

66. Notwithstanding the fact that the Terry Interest was never properly transferred to 
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BCP 7, in an email dated June 5, 2018 from Padgett to the Arbitrator in the Arbitration, Padgett 

purported to dismiss “all claims of myself, CWNevada, BCP Holdings 7, LLC and Shane Terry 

(all right, title, and interest against Bady, Mohajer, and NuVeda and its subsidiaries (Clark 

NMSD, Clark Natural Medicinal Solutions, and Nye Natural Medicinal Solutions) with 

prejudice.” See electronic mail from Padgett to Nikki Baker, Exhibit 5 to the Opposition. 

67. Not only did CWNevada never make or assert any claims related to the Arbitration, 

the Padgett email clearly evidences a conspiracy between Padgett, NuVeda, Bady and Mohajer 

to defraud me by having BCP 7 purportedly purchase the Terry Interest, and then immediately 

attempt to dismiss the claims in the Arbitration without BCP 7 and Padgett paying the agreed 

consideration. 

I declare under penalty of perjury under that the foregoing is true and correct. 

DATED this 21st day of December, 2020 

 

/s/Shane M. Terry   
SHANE M. TERRY 
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Michael R. Mushkin, Esq. 
Nevada Bar No. 2421 
L. Joe Coppedge 
Nevada Bar No. 4954 
MUSHKIN & COPPEDGE 
6070 S. Eastern Avenue, Suite 270 
Las Vegas, Nevada 89128 
Telephone: (702) 454-3333 
Fax: (702) 386-4979 
michael@mushlaw.com 
jcoppedge@mccnvlaw.com 
Attorneys for Plaintiffs  

 
DISTRICT COURT 

 
CLARK COUNTY, NEVADA 

 
NUVEDA, LLC, a Nevada Limited Liability 
Company; and CWNEVADA LLC, a Nevada 
Limited Liability Company, 
 

Plaintiffs, 
 
v. 
 
4FRONT ADVISORS LLC, foreign limited 
liability company, DOES I through X and 
ROE ENTITIES, II through XX, inclusive, 
 

Defendants. 

 
Case No.: A-17-755479-B 
 
Consolidated With: A-19-791405-C,  
A-19-796300-B, and A-20-817363-B 
 
Dept. No.: 11 
 
 

 
AND RELATED MATTERS 

 

 
ORDER DENYING MOTION TO DISMISS OR FOR SUMMARY JUDGMENT  

This matter came before the Honorable Elizabeth Gonzalez on August 31, 2020 on 

NuVeda’s Motion to Dismiss or for Summary Judgment (the “Motion”) with Mitchell D. Stipp 

of the Law Office of Mitchell Stipp appearing for NuVeda, LLC; L Joe Coppedge of the law firm 

Mushkin & Coppedge appearing for the Court Appointed Receiver, Dotan Melech, for 

CWNevada, LLC, Shane Terry and Phillip Ivey; Christopher R. Miltenberger of the law firm 

Greenberg Traurig, LLP appearing on behalf of Intervenors, Green Pastures Fund, LLC Series 1 

(CWNevada, LLC), Jakal Investments, LLC, Jonathan S. Fenn as Trustee for the Jonathan S. 

Case Number: A-17-755479-B

Electronically Filed
9/18/2020 7:08 AM
Steven D. Grierson
CLERK OF THE COURT
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Fenn Revocable Trust, and Growth Opportunities, LLC; and William Urga of the firm Jolley Urga 

Woodbury & Holthus appearing on behalf of Intervenors, Highland Partners NV LLC and the 

MI-CW related parties; and the Court, having reviewed and considered the record, the points and 

authorities on file, and the argument of counsel, this Court ORDERS, JUDGES AND DECREES 

AS FOLLOWS: 

1. Given the Receiver’s Declaration that the Receiver on behalf of CWNevada, LLC 

can perform the obligations of CWNevada, LLC under the various joint venture agreements with 

NuVeda, LLC, there is a genuine issue of material fact regarding the issue of impossibility, which 

precludes summary judgment.   

2. The Motion related to the Intervenors’ complaint-in-intervention, is moot (since 

resolution was depended on the court’s determination that CWNevada, LLC’s performance under 

the joint venture agreements was impossible). 

3. With respect to Shane Terry, the Motion is stayed for a period of ninety (90) days 

from the date of the hearing for Mr. Terry to request any relief from the arbitrator, Ms. Nikki 

Baker, of the American Arbitration Association.  

DATED this ____ day of September, 2020. 

 

_______________________________ 
DISTRICT COURT JUDGE 
 
 
 

Respectfully Submitted: 
MUSHKIN & COPPEDGE 
 

/s/L. Joe Copppedge    
L. JOE COPPEDGE, ESQ. 
Nevada Bar No. 4954 
6070 South Eastern Ave Ste 270  
Las Vegas, NV 89119 
 
Attorneys for Dotan Y. Melech, Receiver, 
Shane Terry, and Phillip D. Ivey 

Approved as to Form and Content: 
LAW OFFICE OF MITCHELL STIPP 
 

/s/Mitchell D. Stipp    
MITCHELL D. STIPP, ESQ. 
Nevada Bar No. 7531 
1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144 
 
Attorneys for NuVeda, LLC 

 
 

 
 

18th
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Approved as to Form and Content: 
JOLLEY URGA WOODBURY 
HOLTHUS & ROSE 
 

/s/William R. Urga    
WILLIAM R. URGA, ESQ. 
Nevada Bar No. 1195 
DAVID J. MALLEY, ESQ. 
Nevada Bar No. 8171 
330 S. Rampart Boulevard, Suite 380 
Las Vegas, NV 89145 
 

 
Approved as to Form and Content: 
 
GREENBERG TRAURIG 
 

/s/Christopher R. Miltenberger   
MARK E. FERRARIO, ESQ. 
Nevada Bar No. 1625 
CHRISTOPHER R. MILTENBERGER, ESQ. 
Nevada Bar No. 10153 
10845 Griffith Peak Drive, Suite 600 
Las Vegas, NV 89135 
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Karen Foley

From: Joe Coppedge
Sent: Thursday, September 17, 2020 3:17 PM
To: Karen Foley
Subject: FW: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment

 
 

L. Joe Coppedge 
Mushkin & Coppedge 
6070 S. Eastern Ave., Suite 270 
Las Vegas, Nevada  89119 
Tel. No. (702) 454-3333 
Dir. No. (702) 386-3942 
Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 

 

From: William Urga <WRU@juwlaw.com>  
Sent: Thursday, September 17, 2020 2:27 PM 
To: Joe Coppedge <jcoppedge@mccnvlaw.com>; Mitchell Stipp <mstipp@stipplaw.com>; miltenbergerc@gtlaw.com 
Subject: RE: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment 
 
Joe, I have no comments regarding the order and you can electronically sign my name.  
 
William R. Urga, Esq. 
Jolley Urga Woodbury & Holthus 
Tivoli Village 
330 S. Rampart Boulevard, Suite 380 
Las Vegas, Nevada  89145 
Telephone:  (702) 699‐7500 
Facsimile:  (702) 699‐7555 
E‐mail:  wru@juwlaw.com 
 
Please consider the environment before printing this email.  
 

 
 
Information contained in this electronic transmission (e‐mail) is private and confidential and is the property of Jolley 
Urga Woodbury & Holthus.  The information contained herein is privileged and is intended only for the use of the 
individual(s) or entity(ies) named above.  If you are not the intended recipient, be advised that any unauthorized 
disclosure, copying, distribution or the taking of any action in reliance on the contents of this electronically transmitted 
(e‐mail) information is strictly prohibited.  If you have received this electronic transmission (e‐mail) in error, please 
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immediately notify us by telephone and delete the e‐mail from your computer.  You may contact Jolley Urga Woodbury 
& Holthus at (702) 699‐7500 (Las Vegas, NV). 
 
 
 
 

From: Joe Coppedge <jcoppedge@mccnvlaw.com>  
Sent: Thursday, September 17, 2020 2:20 PM 
To: Mitchell Stipp <mstipp@stipplaw.com>; William Urga <WRU@juwlaw.com>; miltenbergerc@gtlaw.com 
Subject: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment 
 
Mitch, Bill and Chris,  
 
My apologies for the short delay, but I was out of the office yesterday.  We added signature blocks for Bill and Chris, and 
I believe accepted all of the changes.  Since the order is short, everyone might check one last time. If okay, let me know 
if we can insert your electronic signature. 
 
Joe 

L. Joe Coppedge 
Mushkin & Coppedge 
6070 S. Eastern Ave., Suite 270 
Las Vegas, Nevada  89119 
Tel. No. (702) 454-3333 
Dir. No. (702) 386-3942 
Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 
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Karen Foley

From: Joe Coppedge
Sent: Thursday, September 17, 2020 3:18 PM
To: Karen Foley
Subject: FW: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment

 
 

L. Joe Coppedge 
Mushkin & Coppedge 
6070 S. Eastern Ave., Suite 270 
Las Vegas, Nevada  89119 
Tel. No. (702) 454-3333 
Dir. No. (702) 386-3942 
Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 

 
From: Mitchell Stipp <mstipp@stipplaw.com>  
Sent: Thursday, September 17, 2020 2:59 PM 
To: Joe Coppedge <jcoppedge@mccnvlaw.com> 
Cc: WRU@juwlaw.com; miltenbergerc@gtlaw.com 
Subject: Re: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment 
 
You need to update the footer.  Otherwise, you may include my e‐signature. 
 

To help protect your privacy, Microsoft Office prevented automatic download of this picture from the Internet.

 

 

Mitchell Stipp  
Law Office of Mitchell Stipp 
(O) 702.602.1242 | (M) 702.378.1907 | mstipp@stipplaw.com 

Address: 1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144   
Website: www.stipplaw.com   
 

 
 
On Thu, Sep 17, 2020 at 2:20 PM Joe Coppedge <jcoppedge@mccnvlaw.com> wrote: 

Mitch, Bill and Chris,  

  

My apologies for the short delay, but I was out of the office yesterday.  We added signature blocks for Bill and Chris, 
and I believe accepted all of the changes.  Since the order is short, everyone might check one last time. If okay, let me 
know if we can insert your electronic signature. 
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Joe 

L. Joe Coppedge 

Mushkin & Coppedge 

6070 S. Eastern Ave., Suite 270 

Las Vegas, Nevada  89119 

Tel. No. (702) 454-3333 

Dir. No. (702) 386-3942 

Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 
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Karen Foley

From: Joe Coppedge
Sent: Thursday, September 17, 2020 3:18 PM
To: Karen Foley
Subject: FW: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment

 
 

L. Joe Coppedge 
Mushkin & Coppedge 
6070 S. Eastern Ave., Suite 270 
Las Vegas, Nevada  89119 
Tel. No. (702) 454-3333 
Dir. No. (702) 386-3942 
Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 

 

From: miltenbergerc@gtlaw.com <miltenbergerc@gtlaw.com>  
Sent: Thursday, September 17, 2020 3:06 PM 
To: mstipp@stipplaw.com; Joe Coppedge <jcoppedge@mccnvlaw.com> 
Cc: WRU@juwlaw.com 
Subject: RE: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment 
 
Joe – Good catch by Mitchell.  You have my permission to e‐sign as well. 
 
Thanks,  
 
Chris Miltenberger 
Greenberg Traurig, LLP 
702.599.8024 
 
From: Mitchell Stipp <mstipp@stipplaw.com>  
Sent: Thursday, September 17, 2020 2:59 PM 
To: Joe Coppedge <jcoppedge@mccnvlaw.com> 
Cc: WRU@juwlaw.com; Miltenberger, Chris (Shld‐LV‐LT) <miltenbergerc@gtlaw.com> 
Subject: Re: 200917Draft Order Denying NuVeda's Motion to Dismiss or For Summary Judgment 
 
*EXTERNAL TO GT* 

You need to update the footer.  Otherwise, you may include my e‐signature. 
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Mitchell Stipp  
Law Office of Mitchell Stipp 
(O) 702.602.1242 | (M) 702.378.1907 | mstipp@stipplaw.com 

Address: 1180 N. Town Center Drive, Suite 100 
Las Vegas, Nevada 89144   
Website: www.stipplaw.com   
 

 
 
On Thu, Sep 17, 2020 at 2:20 PM Joe Coppedge <jcoppedge@mccnvlaw.com> wrote: 

Mitch, Bill and Chris,  

  

My apologies for the short delay, but I was out of the office yesterday.  We added signature blocks for Bill and Chris, 
and I believe accepted all of the changes.  Since the order is short, everyone might check one last time. If okay, let me 
know if we can insert your electronic signature. 

  

Joe 

L. Joe Coppedge 

Mushkin & Coppedge 

6070 S. Eastern Ave., Suite 270 

Las Vegas, Nevada  89119 

Tel. No. (702) 454-3333 

Dir. No. (702) 386-3942 

Fax No. (702) 454-3333 

CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the 
attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately 
reply to the sender that you have received the message in error. Then delete it. Thank you. 

  

  

If you are not an intended recipient of confidential and privileged information in this email, please delete it, notify us 
immediately at postmaster@gtlaw.com, and do not use or disseminate the information. 
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From: Karen Foley
To: "lancetanaka@adr.org"
Cc: Michael Mushkin
Bcc: Joe Coppedge
Subject: AAA Case # 01-15-0005-8574 - Shane Terry v. Pejman Bady, et al
Date: Monday, November 30, 2020 4:08:54 PM
Attachments: 201130[Executed] AAA - Motion to Set Aside Dismissal.pdf

201130[Executed] AAA - Notice of Appearance.pdf

Mr. Tanaka,
 
Please be advised that the law firm of Mushkin & Coppedge has been retained to represent
the interests of Shane Terry, in regard to the above-referenced matter. I have attached a
Notice of Appearance. In addition, I am attaching a Motion to Set Aside Dismissal for your
review.
 
If this is not the proper procedural order would you please be able to lead me in the right
direction.
 
Thank you for your attention to this matter.
 
Regards,
 
Karen L. Foley
Legal Administrator/Case Manager
MUSHKIN & COPPEDGE
6070 South Eastern Avenue, Suite 270
Las Vegas, NV 89119
Tel. No. (702) 454-3333
Fax No. (702) 386-4979
 
CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the attorney-client privilege. If you believe that it has been sent to you in
error, do not read it. Please immediately reply to the sender that you have received the message in error. Then delete it. Thank you.
 
IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that, to the extent this communication (or any
attachment) addresses any tax matter, it was not written to be (and may not be) relied upon to (i) avoid tax-related penalties under the Internal Revenue Code, or (ii)
promote, market or recommend to another party any transaction or matter addressed herein (or in any such attachment).
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From: AAA Lance Tanaka
To: Karen Foley
Cc: Michael Mushkin
Subject: RE: AAA Case # 01-15-0005-8574 - Shane Terry v. Pejman Bady, et al
Date: Tuesday, December 1, 2020 11:17:25 AM
Attachments: image881d5c.PNG

Dear Ms. Foley,
 
This will confirm receipt of your email and attachments. 
 
Our files in the matter referenced were closed on March 20, 2019 and the Association no longer has jurisdiction regarding this
matter.
Sincerely,
 
 
Lance K. Tanaka
 

Lance Tanaka

American Arbitration Association

16 Market Square
1400 16th Street, Suite 400, Denver, CO 80202
T: 303 831 0824  F: 646 640 1840  E: LanceTanaka@adr.org
adr.org  |  icdr.org  |  aaamediation.org

The information in this transmittal (including attachments, if any) is privileged and/or confidential and is intended only for the recipient(s) listed above. Any review, use, disclosure,
distribution or copying of this transmittal is prohibited except by or on behalf of the intended recipient. If you have received this transmittal in error, please notify me immediately by
reply email and destroy all copies of the transmittal. Thank you. 

From: Karen Foley <KFoley@mccnvlaw.com> 
Sent: Monday, November 30, 2020 5:09 PM
To: AAA Lance Tanaka <LanceTanaka@adr.org>
Cc: Michael Mushkin <Michael@mccnvlaw.com>
Subject: AAA Case # 01-15-0005-8574 - Shane Terry v. Pejman Bady, et al
 

*** External E-Mail – Use Caution ***
 

Mr. Tanaka,
 
Please be advised that the law firm of Mushkin & Coppedge has been retained to represent the interests of Shane Terry,
in regard to the above-referenced matter. I have attached a Notice of Appearance. In addition, I am attaching a Motion
to Set Aside Dismissal for your review.
 
If this is not the proper procedural order would you please be able to lead me in the right direction.
 
Thank you for your attention to this matter.
 
Regards,
 
Karen L. Foley
Legal Administrator/Case Manager
MUSHKIN & COPPEDGE
6070 South Eastern Avenue, Suite 270
Las Vegas, NV 89119
Tel. No. (702) 454-3333
Fax No. (702) 386-4979
 
CONFIDENTIALITY NOTICE: The information contained in this message may be protected by the attorney-client privilege. If you believe that it has been sent to you in error, do not read it. Please immediately reply to the
sender that you have received the message in error. Then delete it. Thank you.
 
IRS CIRCULAR 230 DISCLOSURE: To ensure compliance with requirements imposed by the IRS, we inform you that, to the extent this communication (or any attachment) addresses any tax matter, it was not written to
be (and may not be) relied upon to (i) avoid tax-related penalties under the Internal Revenue Code, or (ii) promote, market or recommend to another party any transaction or matter addressed herein (or in any such
attachment).
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