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TO CONTRACTOR: PROJECT:
SR Construction, Inc.
3983 South McCarran Boulevard #521
Reno, Nevada 89502

NNSMC Northern Nevada Sierra Medical
Center Construction
1 Innovative Way
Reno, Nevada 89511

   
FROM SUBCONTRACTOR: ARCHITECT:
Peek Brothers Construction Incorporated
400 Carroll Drive
Fernley, Nevada 89408

ESa
1033 Demonbreun Street, Suite 800
Nashville, Tennessee 37203

 

APPLICATION NO: 1 DISTRIBUTION TO:
PERIOD TO:   ___ OWNER

   ___ ARCHITECT
SUBCONTRACT #:1560-02200.3 ___ CONTRACTOR

SUBCONTTACT DATE:   
 

CONTRACT FOR: Earthwork
SUBCONTRACTOR'S APPLICATION FOR PAYMENT
       
Application is made for payment, as shown below, in connection with the Subcontract. Continuation
Sheet is attached.
       
1. Original Contract Sum   $0.00
2. Net change by change orders   $0.00
3. Contract sum to date (line 1 ± 2)   $0.00
4. Total completed and stored to date   $0.00
  (Column G on detail sheet)    
5. Retainage:    
  a. % of completed work:    
  b. % of stored material:    
  Total retainage (Line 5a + 5b or total in column I of detail

sheet)
 

$0.00
6. Total earned less retainage   $0.00
  (Line 4 less Line 5 Total)    
7. Less previous certificates for payment   $0.00
  (Line 6 from prior certificate)    
8. Current payment due:   $0.00
9. Balance to finish, including retainage

(Line 3 less Line 6)
 

$0.00   
 
 
 

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS
Total changes approved in previous
months by Owner: $ $

Total approved this Month: $ $

Totals: $ $

Net change by change orders: $

 

 The undersigned certifies that to the best of the Subcontractor's knowledge, information and belief,
the Work covered by this Application for Payment has been completed in accordance with the
Subcontract documents, that all amounts have been paid by the Contractor for Work which previous
Certificates for payment were issued and payments received from the Owner, and that current
payments shown herein is now due.
SUBCONTRACTOR: Peek Brothers Construction Incorporated
 
By: _______________________________________________  Date: _____________________
State of: Nevada  
County of:  
Subscribed and sworn to before    
me this day of  

Notary Public:    
My commission expires:    
    

ARCHITECT'S CERTIFICATE FOR PAYMENT  N/A
   
In accordance with the Contract Documents, based on the on-site observations and the data
comprising this application, the Architect/Engineer certifies to the Owner/Client that to the best of
the Architect's/Engineer's knowledge, information and belief that Work is in accordance with the
Contract Documents, and the Contractor is entitled to payment of the AMOUNT CERTIFIED.
   
AMOUNT CERTIFIED: N/A
 (Attach explanation if amount certified differs from the amount applied for. Initial all figures on this
Application and on the Continuation Sheet that are changed to confirm to the amount certified)
ARCHITECT:  
   
   
By: _______________________________________________ Date: _____________________
   
This certificate is not negotiable. The amount certified is payable only to the contract named herein.
Issuance, payment and acceptance of payment are without prejudice to the rights of the
Owner/Client or Contractor under this Contract.
 

AIA DOCUMENT G702- APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA - 1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1745 NEW YORK AVE., N.W., DC 20006-5292
 

     
APPLICATION AND CERTIFICATE FOR PAYMENT
AIA DOCUMENT G702

ATTACHMENT A  

     
SR Construction, Inc. Page 10 of 21  Initial ________
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AIA Document G702, APPLICATION AND CERTICIFATION FOR PAYMENT, containing
Contractor's signed certification is attached. 
In tabulations below, amounts are stated to the nearest dollar.
Use column I on Contracts where variable retainage for line items may apply.
 

APPLICATION NO:
APPLICATION DATE:

PERIOD TO:
ARCHITECT'S PROJECT NO:

 

A B C D E F G H   I

ITEM
NO. DESCRIPTION OF WORK SCHEDULED VALUE

WORK COMPLETED
MATERIALS

PRESENTLY STORED
(NOT IN  D OR E)

TOTAL COMPLETED
AND STORED TO
DATE (D+E+F)

% (G / C)
BALANCE
TO FINISH
(C - G)

RETAINAGE
(IF VARIABLE

RATE)
FROM PREVIOUS
APPLICATION

(D + E)
THIS PERIOD

   
                 

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

 
                   

  GRAND TOTALS:
 

$0.00
 

$0.00
 

$0.00
 

$0.00
 

$0.00
 

$0.00
 

$0.00
 

$0.00
 

     
CONTINUATION SHEET AIA DOCUMENT G703  Page   of    Pages                  

  Attachment A Page 21  

    
AIA DOCUMENT G703 · CONTINUATION SHEET FOR G702 · 1992 EDITION · AIA · ©1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W. WASHINGTON, D.C. 20006-5232

G703-1992
 Initial ________

     

  
DocuSign Envelope ID: B9F0E3DF-6E89-450C-9A8B-0F5A77A09795
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CONDITIONAL WAIVER AND RELEASE

UPON PROGRESS PAYMENT
 

Property Name: NNSMC Northern Nevada Sierra Medical Center Construction
  

Property Location: 1 Innovative Way Reno, Nevada 89511
  

Undersigned Customer:  
  

Invoice /Payment Application Number:  
  

Payment Amount:  
  

Payment Period:  

 
 Upon receipt by the undersigned of a check in the above-referenced Payment Amount payable to the

undersigned, and when the check has been properly endorsed and has been paid by the bank on which it is
drawn, this document becomes effective to release and the undersigned shall be deemed to waive any notice of
lien, any private bond right, any claim for payment and any rights under any similar ordinance, rule or statute
related to payment rights that the undersigned has on the above-described Property to the following extent:
 
This release covers a progress payment for the work, materials or equipment furnished by the undersigned to the
Property or to the Undersigned’s Customer which are the subject of the Invoice or Payment Application, but
only to the extent of the Payment Amount or such portion of the Payment Amount as the undersigned is actually
paid, and does not cover any retention withheld, any items, modifications or changes pending approval, disputed
items and claims, or items furnished that are not paid. Before any recipient of this document relies on it, the
recipient should verify evidence of payment to the undersigned. The undersigned warrants that he or she either
has already paid or will use the money received from this progress payment promptly to pay in full all laborers,
subcontractors, materialmen and suppliers for all work, materials or equipment that are the subject of this
waiver and release.
 
 

Date:    

   Company Name

    

    

   Authorized Signature

    

   Title

 

 

  ATTACHMENT  A  
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UNCONDITIONAL WAIVER AND RELEASE

UPON PROGRESS PAYMENT
 

Property Name: NNSMC Northern Nevada Sierra Medical Center Construction
  

Property Location: 1 Innovative Way Reno, Nevada 89511
  

Undersigned Customer:  
  

Invoice /Payment Application Number:  
  

Payment Amount:  
  

Payment Period:  

 
 The undersigned has been paid and has received a progress payment in the above-referenced Payment

Amount for all work, materials and equipment the undersigned furnished to the Customer for the above-
described Property and does hereby waive and release any notice of lien, any private bond right, any claim for
payment and any rights under any similar ordinance, rule or statute related to payment rights that the
undersigned has on the above-described Property to the following extent:
 
This release covers a progress payment for the work, materials and equipment furnished by the undersigned to
the Property or to the Undersigned’s Customer which are the subject of the Invoice or Payment Application, but
only to the extent of the Payment Amount or such portion of the Payment Amount as the undersigned is actually
paid, and does not cover any retention withheld, any items, modifications or changes pending approval, disputed
items and claims, or items furnished that are not paid. The undersigned warrants that he or she either has
already paid or will use the money received from this progress payment promptly to pay in full all laborers,
subcontractors, materialmen and suppliers for all work, materials or equipment that are the subject of this
waiver and release.
 
#x00A0;
 

Date:    

   Company Name

    

    

   Authorized Signature

    

   Title

 
NOTICE: THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES THAT YOU
HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS. THIS DOCUMENT IS ENFORCEABLE AGAINST
YOU IF YOU SIGN IT TO THE EXTENT OF THE PAYMENT AMOUNT OR THE AMOUNT RECEIVED.
IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.

     
  ATTACHMENT A  

     
SR Construction, Inc. Page 13 of 21  Initial ________
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CONDITIONAL WAIVER AND RELEASE

UPON FINAL PAYMENT
 

Property Name: NNSMC Northern Nevada Sierra Medical Center Construction
  

Property Location: 1 Innovative Way Reno, Nevada 89511
  

Undersigned Customer:  
  

Invoice /Payment Application Number:  
  

Payment Amount:  
  

Payment Period:  
  

Amount of Disputed Claims:  

 

Upon receipt by the undersigned of a check in the above-referenced Payment Amount payable to the
undersigned, and when the check has been properly endorsed and has been paid by the bank on which it is
drawn, this document becomes effective to release and the undersigned shall be deemed to waive any notice of
lien, any private bond right, any claim for payment and any rights under any similar ordinance, rule or statute
related to payment rights that the undersigned has on the above-described Property to the following extent:
 
This release covers the final payment to the undersigned for all work, materials or equipment furnished by the
undersigned to the Property or to the Undersigned’s Customer and does not cover payment for Disputed Claims,
if any. Before any recipient of this document relies on it, the recipient should verify evidence of payment to the
undersigned. The undersigned warrants that he or she either has already paid or will use the money received
from the final payment promptly to pay in full all laborers, subcontractors, materialmen and suppliers for all
work, materials or equipment that are the subject of this waiver and release.
 

 
 

Date:    

   Company Name

    

    

   Authorized Signature

    

   Title
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UNCONDITIONAL WAIVER AND RELEASE

UPON FINAL PAYMENT
 

Property Name: NNSMC Northern Nevada Sierra Medical Center Construction
  

Property Location: 1 Innovative Way Reno, Nevada 89511
  

Undersigned Customer:  
  

Invoice /Payment Application Number:  
  

Payment Amount:  
  

Payment Period:  
  

Amount of Disputed Claims:  

 
 

The undersigned has been paid in full for all work, materials and equipment furnished to the Customer
for the above-described Property and does hereby waive and release any notice of lien, any private bond right,
any claim for payment and any rights under any similar ordinance, rule or statute related to payment rights that
the undersigned has on the above-described Property, except for the payment of Disputed Claims, if any, noted
above. The undersigned warrants that he or she either has already paid or will use the money received from this
final payment promptly to pay in full all laborers, subcontractors, materialmen and suppliers for all work,
materials and equipment that are the subject of this waiver and release.
 

Date:    

   Company Name

    

    

   Authorized Signature

    

   Title

 
 

NOTICE:     THIS DOCUMENT WAIVES RIGHTS UNCONDITIONALLY AND STATES
THAT YOU HAVE BEEN PAID FOR GIVING UP THOSE RIGHTS.  THIS DOCUMENT IS
ENFORCEABLE AGAINST YOU IF YOU SIGN IT, EVEN IF YOU HAVE NOT BEEN
PAID.  IF YOU HAVE NOT BEEN PAID, USE A CONDITIONAL RELEASE FORM.
 
 

     
  ATTACHMENT A  
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SUBCONTRACTOR CHANGE ORDER REQUEST
 
Project 1560 NNSMC Northern Nevada Sierra Medical Center Construction

Reno, Nevada
 
Attention:
Fan Chou
SR Construction
(702) 877-6111 phone (702) 258-6326 fax
 
SUBCONTRACTOR INFORMATION:
Date ___________________________________ Quoted by: ___________________________________
Subcontractor Peek Brothers Construction Incorporated Telephone ___________________________________
Address 400 Carroll Drive Fax ___________________________________
  Fernley, Nevada 89408    
 
Description of Work, Location & Reason:
__________ Additional Work Not Show On Plans
__________ Repair of Damage by Other Trade
__________ Modification of Work Shown on Plans
__________ Other (explain)
________________________________________________________________________________________________
 
________________________________________________________________________________________________
 
________________________________________________________________________________________________
LABOR RECAP (Attach Sign Field Work Orders)
No of
Men

Classification Hours
per Man

Total Hours
Worked

Regular
Rate

Extension OT Hours Premium
Rate

Extension Total

        $ $   $ $ $
          $     $ $
          $     $ $
          $     $ $
          $     $ $
          $     $ $
          $     $ $

Sub Total $
 
PURCHASE OR OUTSIDE SERVICES OR MATERIALS RECAP (Attach Receipts)
Description of Materials or Services Quantity Unit Unit Price Extension Total
           
           
           
           

Sub Total $
 
EQUIPMENT RECAP

Type Make Size Hours per
Shift

Regular
Rate

Premium
Rate

Extension Total

                   
                   
                   

Sub Total $
 
SUMMARY
  Total Labor + Material + Equipment $
  Overhead & Profit not to Exceed 15% $
SR Issue No __________ Grand Total $
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Attachment A

SR Construction, Inc.
Insurance Requirements

SR Construction, Inc. requires that the certificates of insurance have the following limits and coverage's, and
the certificates must be received by our office prior to commencing work on any SR Construction, Inc. jobsite.
A. General Liability:

1. Limits of Liability:
a. $2,000,000 general aggregate
b. $2,000,000 products/completed operations aggregate
c. $1,000,000 personal and advertising injury
d. $1,000,000 each occurrence

2. Coverage's:
a. Commercial General Liability
b. Occurrence Form
c. Owner's and Contractor's Protective

B. Automobile Liability:
1. Limits of Liability:

a. $1,000,000 combined single limit
2. Coverage's:

a. Owned automobiles (any auto/symbol 1)
b. Hired Autos
c. Non-Owned Autos

C. Umbrella Liability
1. Limits of Liability  (Note:  In the event that life safety or public property are in jeopardy, or for

contracts in excess of $500,000.00, higher limits will apply.):
a. $4,000,000 general aggregate 
b. $4,000,000 each occurrence

2. Coverage's
a. Umbrella Liability Form

D. Workers Comp / Employers Liability:
1. $1,000,000 each accident
2. $1,000,000 disease-policy limit
3. $1,000,000 each employee

Additional Provisions:
1. SR Construction, Inc. must be named as an additional insured along with the Owner.  A copy of the

additional insured endorsement must be attached to the certificate.
2. All policies must contain a 30-day notice of cancellation.
3. Any manuscript exclusions or limitations of coverage shall be specifically listed.  These should

include, but not be limited to, the following:
a. EIFS
b. Subsidence
c. Mold and Fungus
d. Contractual Liability
e. General Liability Deductible or SIR (if none state)

4. It is a requirement that the additional insured endorsement include coverage for completed
operations.  ISO endorsement CG20101185 (i.e. Nov. 1985 Edition) is acceptable.  An individual
company Blanket additional insured endorsement is acceptable if coverage is extended to include
completed operations.

5. Additional insured shall apply as primary insurance and that any other insurance carried by
certificate holder will be excess only and will not contribute with this insurance.

6. The general liability coverage should specify the aggregate limit of liability applies on a "per project"
basis.

7. Waiver of Subrogation must be included in the endorsements. 
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Act
ID Description Orig

Dur
Rem
Dur

Early
Start

Early
Finish NOV

2018

DEC

2019

JAN

2020

FEB

2021

MAR

2022

APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV DEC JAN FEB MAR APR MAY JUN JUL AUG SEP OCT NOV

Entitlements

1010 Master Plan Amendment / Pud First Submittal 22d 22d 20NOV18 19DEC18

1020 MPA/CZ goes to Planning Comission 1d 1d 20DEC18 20DEC18

1040 MPA/CZ goes to City Council 47d 47d 21DEC18 27FEB19

1400 Meeting w/Reno Corp. Center HOA 1d 1d 21DEC18 21DEC18

1410 Meeting with Washoe County Citizen Advisory Bd. 1d 1d 21DEC18 21DEC18

1090 MPA/CZ goes to Truckee Meadows Regional Planning 37d 37d 28FEB19 19APR19

1420 Draft Conditions sent to project team for review 25d 25d 28FEB19 03APR19

1110 MPA/CZ back to City council Final Approval 38d 38d 22APR19 12JUN19

Owner

1160 Validate Budget - Owner Approval of DD / GMP 12d 12d 15JUL19 30JUL19

1390 Team Develop Path Back Opportunities 51d 51d 31JUL19 09OCT19

1170 Owner Decision on Remass Option 1d 1d 10OCT19 10OCT19

1370 Owner Authorization to proceed Construction Docs 1d 1d 10OCT19 10OCT19

1300 Owner Auth. to proceed Core &  Shell 1d 1d 11OCT19 11OCT19

1430 Owner approval of SR GMP 10d 10d 16APR20 29APR20

Preconstruction & Design Development

1060 Schematic Design Complete 39d 39d 20NOV18 15JAN19

1070 Contractors Develop Rough Order Estimate - SD's 21d 21d 16JAN19 13FEB19

1140 Design Development Documents Completed 96d 96d 16JAN19 29MAY19

1130 Develop Core & Shell Documents to City 144d 144d 30MAY19 18DEC19

1150 Contractors Develop DD Estimate / GMP 31d 31d 30MAY19 12JUL19

1050 Submit grading permit package 15d 15d 06SEP19 26SEP19

1440 Develop Civil Improvements 48d 48d 11OCT19 17DEC19

1190 Develop Tower & Podium Interiors Permit Drawings 94d 94d 19DEC19 30APR20

1180 SR Develop new GMP based upon C&S & Int. at 50% 29d 29d 06MAR20 15APR20

Permitting

1200 Building Dept. Rev.- Grading Comp.- Permit Ready 59d 59d 27SEP19 18DEC19

1210 Civil Improvement Plans Permit - Issued 66d 66d 18DEC19 20MAR20

1490 Core & Shell Building Permit - Issued 64d 64d 19DEC19 19MAR20

1380 Tower & Podium Interiors Permit - Issued 60d 60d 01MAY20 23JUL20

Construction

1470 Material and Equipment Procurement C&S 50d 50d 14OCT19 20DEC19

1500 Commence dirt stockpile and site mobilization 10d 10d 19DEC19 03JAN20

1220 Construction Begins 1d 1d 06JAN20 06JAN20

1450 Mass Excavation & Grading / Building Pad 15d 15d 07JAN20 27JAN20

1480 Geopiers 30d 30d 20JAN20 28FEB20

1230 Footings and Foundations 90d 90d 02MAR20 03JUL20

1240 Superstructure 120d 120d 17APR20 01OCT20

1460 Material & Equipment Procurement - Interiors 60d 60d 30APR20 22JUL20

1250 Envelope 112d 112d 24JUL20 29DEC20

1290 Site work and Civil Improvements 200d 200d 02OCT20 12JUL21

1270 Interiors-Tower 211d 211d 06OCT20 29JUL21

1280 Interiors-Podium 308d 308d 06OCT20 13DEC21

1260 Interiors-Lab 222d 222d 30DEC20 05NOV21

1310 Certficate of Occupancy - Lab and Pharmacy 2d 2d 08NOV21 09NOV21

1320 Certificate of Occupancy - Hospital 10d 10d 22DEC21 04JAN22

Licensure

1350 Owner Move In 20d 20d 03DEC21 30DEC21

1330 State Fire Approval 7d 7d 05JAN22 13JAN22

1340 Licensure Approvals 20d 20d 14JAN22 10FEB22

1360 First Patient Day 8d 8d 11FEB22 22FEB22

Master Plan Amendment / Pud First Submittal

MPA/CZ goes to Planning Comission

MPA/CZ goes to City Council

Meeting w/Reno Corp. Center HOA

Meeting with Washoe County Citizen Advisory Bd.

MPA/CZ goes to Truckee Meadows Regional Planning

Draft Conditions sent to project team for review

MPA/CZ back to City council Final Approval

Validate Budget - Owner Approval of DD / GMP

Team Develop Path Back Opportunities

Owner Decision on Remass Option

Owner Authorization to proceed Construction Docs

Owner Auth. to proceed Core &  Shell

Owner approval of SR GMP

Schematic Design Complete

Contractors Develop Rough Order Estimate - SD's

Design Development Documents Completed

Develop Core & Shell Documents to City

Contractors Develop DD Estimate / GMP

Submit grading permit package

Develop Civil Improvements

Develop Tower & Podium Interiors Permit Drawings

SR Develop new GMP based upon C&S & Int. at 50%

Building Dept. Rev.- Grading Comp.- Permit Ready

Civil Improvement Plans Permit - Issued

Core & Shell Building Permit - Issued

Tower & Podium Interiors Permit - Issued

Material and Equipment Procurement C&S

Commence dirt stockpile and site mobilization

Construction Begins

Mass Excavation & Grading / Building Pad

Geopiers

Footings and Foundations

Superstructure

Material & Equipment Procurement - Interiors

Envelope

Site work and Civil Improvements

Interiors-Tower

Interiors-Podium

Interiors-Lab

Certficate of Occupancy - Lab and Pharmacy

Certificate of Occupancy - Hospital

Owner Move In

State Fire Approval

Licensure Approvals

First Patient Day

Start date 20NOV18

Finish date 22FEB22

Data date 20NOV18

Run date 18DEC19

Page number 1A

© Primavera Systems, Inc.

SR Construction

UHS NNSMC Precon

Early bar

Progress bar

Critical bar

Summary bar

Start milestone point

Finish milestone point
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BIM Implementation Plan 

 

The Universal Health Services (UHS) Northern Nevada Sierra Medical Center Project shall utilize 
3D Modeling for the coordination of all: 

o Structural Steel  
o Miscellaneous Metals 
o Structural Concrete  
o Glazing  
o Drywall/Framing  
o Acoustical Ceiling  
o Conveying Systems  
o Plumbing  
o Mechanical  
o Fire Protection  
o Electrical  
o Kitchen Equipment  
o Pneumatic Tube System 
o Low Voltage  
o Specialty Equipment  
o Medical Equipment 
o Millwork 
o Facilities Management System (Controls)  
o Signage  
o Site Utilities  
o Prefabricated Elements 

 
 
Virtual Design and Construction Techniques 

1- Subcontractor agrees to participate in the use of digital / computer based three dimensional 
models and other related functionality, generally referred to as Building Information Modeling 
(such models and functionality are referred to herein as BIM) as SR Construction may determine 
to be beneficial for use in facilitating coordination, sequencing, scheduling and/or production of as-
built depictions of the Project and performance of the Work and as hereafter provided.  The 
Subcontractor’s costs of such participation are included in the Price unless explicitly outlined 
herein. 

 
2- Subcontractor's submissions shall be of sufficient detail to enable accurate and complete clash 

detection, or as otherwise outlined in the BIM Execution Plan and LOD Matrix and shall be 
provided by Subcontractor at a point determined by the construction pull plan.    

 
3- It is intended that all shop drawings are directly produced from the trade’s respective coordinated 

3D model. 
 
4- The digital format of such BIM submissions shall be as described herein (specifying the necessary 

digital formats, software requirements, etc.), which will be provided to subcontractor after 
execution of Agreement and prior to the start of coordination. 
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5- Subcontractor shall participate in such BIM coordination and review meetings as SR may require 
and agrees that, as a result of the information exchanged at such meetings, both the digital 
submission and the Work depicted in the Subcontractor’s digital submission may be required to be 
changed by Subcontractor to achieve coordination with other elements of the Project being 
provided by others.  Such changes shall be accomplished at no increase in cost during the 
coordination phase. The only exception would be design changes that occur after coordination. 
Subcontractor acknowledges that such meetings will require attendance of personnel that are 
familiar with both the data entry aspects of the BIM as well as an understanding of the Work to be 
performed and its relation to other elements of the Project, and subcontractor therefore agrees 
that personnel conversant in both shall attend all such meetings. 

 
6- Subcontractor agrees that neither the BIM nor the use of the BIM is in lieu of nor intended to 

relieve the Subcontractor of its responsibilities under the Subcontract, including to (i) coordinate its 
Work with the work of others involved in the Project and (ii) strictly comply with the other 
requirements of the Subcontract Agreement and the Contract Documents.  It is expressly 
understood and agreed that, notwithstanding the requirement for submittals in connection with the 
BIM, traditional shop drawings and other submissions shall be required of Subcontractor as 
required by the Contract Documents and no party shall be liable to the other for any claim, 
dispute, controversy, cost or expense arising solely out of the use of the BIM.   

 
7- SR Construction does not waive any of its intellectual property rights and shall have the sole and 

exclusive right to use the BIM and all submissions made by Subcontractor as it deems 
appropriate, whether during or after construction.  

 
8- Subcontractor agrees that notwithstanding the fact that it may participate in the BIM process or 

receive information or materials from others in connection with the Project through the course of 
the use or development of the BIM, it shall not take any position that the receipt of such 
participation or information has or will, in any respect, operate to waive, release or otherwise 
invalidate any of its obligations or responsibilities under the Subcontract or any intellectual 
property rights (copyrights, trademarks/logos, patents, etc.) that may apply to such information or 
materials.    

 
9- Subcontractor acknowledges and agrees that SR Construction shall incur no responsibility or 

liability with respect to the BIM or the use thereof, including that resulting from errors, omissions or 
deficiencies in the BIM.  In the event that Subcontractor provides deficient information or data that 
does not represent the Work it will be ultimately providing, that is corrupted, that contains a virus 
and/or that otherwise damages the BIM, Subcontractor shall bear all costs associated with 
reconstructing the BIM and to otherwise remediate such deficiencies or their effects. 

 
10- In the event the Subcontractor discovers any error, inconsistency or omission in its information or 

submissions, the information or submissions provided by others or any BIM, it shall promptly 
report the same to SR via written notice which shall contain all relevant specifics.  

 
11- Subcontractor acknowledges that the BIM may require updating throughout the life of the Project 

to addresses any changes to the Work so that the BIM at the conclusion of the Project accurately 
depicts the Work as actually performed and installed.  Subcontractor agrees to promptly update 
and provide revised submissions to SR throughout the course of the Project so that the BIM at the 
conclusion of the Project accurately depicts the Work as actually performed and installed. 
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The Roles and Responsibilities of Each Subcontractor are Defined Below and 
Within the “LOD Matrix”: 
 
1. SR Construction will make available their BIM collaboration website, herein after named BIM 

Site, that will enable all project parties to upload and download their respective “in progress shop 
models,” manage electronic drawing files or models and other electronic documents used in the 
coordination process. When the coordination drawings are uploaded, SR’s VDC Manager /  VDC 
Engineer will download and integrate all trade models into a consolidated model. After this, 
items/issues will be created as specified in the BIM Execution Plan identifying all the clashes and 
conflicts between trade systems. This report will be issued to the subcontractors for action and 
resolution. SR may require that subcontractors divide their systems models by floors, zones, 
and/or areas in order to better manage the coordination process in a manner that is most 
conducive to meeting the project’s schedule and needs. The subcontractor will assist with these 
tasks as required by SR. 
 

2. Unless otherwise provided by the Architect/Engineer of record, SR Construction will provide 3-
Dimensional Architectural and Structural Models based on the design for use as backgrounds for 
coordination. It is to be the sole responsibility of the trade subcontractor to thoroughly review and 
verify the accuracy and adequacy of the provided models. The architectural model will only include 
basic architectural features, such as the floors, a rough approximation of ceilings, chases, door 
openings, partitions, exterior wall surfaces, window openings, roofs, elevator shafts and stairs. 
The structural model will only include basic structural features such as slabs and walls, concrete 
and steel framing (columns, beams, etc.) and other major structural elements. Each Trade is 
ultimately responsible for coordinating to all information contained in the 2-Dimensional Contract 
Drawings and Specifications as related to their work. The models to be provided by SR are to be 
used as diagrammatic representation only and are not to be relied upon for their accuracy nor as a 
reflection of the design, design intent or representation of existing conditions. The trade 
subcontractor is not required nor encouraged to wait for the distribution of 3D background models 
by SR to begin their engineering and drafting efforts. Each subcontractor shall proceed with the 
most haste using the 2D contract documents to begin their engineering and drafting in order to 
meet the project schedule. 

 
3. Once the Architectural/Structural models are posted on the BIM Site, each trade is required to 

download and use these files to create their system models by sequence or geographic area 
dictated by SR’s representatives.  The process is to create and upload system models to the BIM 
storage/hosting location as frequently as required by SR for other trades to use while modeling 
their systems.  SR’s BIM coordination process in many respects follows a traditional sequence of 
drawing / modeling those systems with the most constraints on their routing and then following 
with those trades that have more flexibility in their placement. Coordination will be expected to 
start as soon as contracts are awarded and follow the typical sequence: 

i. Duct will be laid out in conformance with design documents. If floor size permits, duct 
layout to flow systematically across a floor allowing other trades to follow behind drafted 
areas. 

ii. Thereafter all pitched plumbing systems are to be drawn and coordinated w/ the 
ductwork. 

iii. Once duct/pitched pipe are coordinated, other major constrained trade systems’ 
components including all HVAC, Fire Protection, electrical cable tray, conduit racks, 
plumbing racks, are to be drawn/modeled and coordinated. 

iv. Upon completion of drawing/modeling and coordination of major system components of 
the constrained trades, “minor” components are to follow including branch piping & 
smaller conduit runs.   
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4. Each Trade is responsible for providing necessary personnel to keep up with the BIM coordination 
schedule.   
 

5. Each Trade is required to have the coordination software and hardware necessary for performing 
trade coordination. At minimum the coordination software will consist of Autodesk Navisworks.   

 
6. Each Trade is required to run the clash detection analysis for their respective trade system 

against the Architectural/Structural design models and other trades to ensure that there are no 
conflicts between their trade and other systems. This will ensure that coordination meetings are 
productive.  
 

7. Each Trade is required to post to the BIM Site, updated drawings/models at least once per day. 
No post is required if there is no update. However it is expected that there will be a post at least 
once a week during a designated time to indicate progress.  
  

8. The clash reports will be run for MEP systems in conflict with other trades and systems.  A clash 
analysis report will be generated by the BIM Coordinator which involves looking at each individual 
clash, and documenting it, by saving the appropriate viewpoints.  The BIM Coordinator will 
document the clashes and distribute as defined in the BIM Execution Plan. 
 

9. Each Trade is required to review the clash detection report or issues generated by the BIM 
Coordinator before the weekly meeting and arrive at the meeting prepared to address the 
unresolved clashes in a constructive manner. 
 

10. Each Trade is required to submit the number of copies of their respective, coordinated systems in 
a 2-Dimensional format as required by their contract, for approval through the regular submittal 
process.  This is required for each floor as well as each riser. In addition to the development of 3-
Dimensional coordination models, all trade subcontractors are responsible for producing a 
traditional 2-Dimensional coordination drawing after cleaning up resolved all clashes and 
collisions. In the preparation of the final composite 2-Dimensional coordination drawings, large 
scale details as well as cross and longitudinal sections developed at Coordination Meetings shall 
be made by the subcontractor as required to fully delineate all conditions.  The final Coordination 
drawing file will be re-circulated through all trades after a BIM sign-off meeting.  This electronic 
coordination drawing files shall include all coordinated drawing information, full dimensions 
(especially elevation dimensions), texts, and tags, etc.   
 

11. Each Trade is required to maintain and provide the 3-Dimensional Model with respect to 
generating As-Built Drawings/Models.  It is the responsibility of each trade and the architectural 
and structural designers to update their respective 3-Dimensional Model throughout construction 
to reflect field conditions to accurately document As-built conditions.  
 

12. Each Trade is required to submit the number of color copies of their respective, As-Built – 2-
Dimensional drawings as required by the contract documents, for approval through the regular 
close-out process. This is required for each floor as well as each riser. 
 

13. Each Trade is required to submit an electronic folder containing the 3-Dimensional As-Built 
models, once all issues are addressed from item 10 above. This folder shall contain As-Built 
models in Autodesk .NWD formats as well as including the original authoring files in the native 
format of the program that created the models. SR reserves the right to request additional file 
formats as the needs of the client or project require. 

 
14. Each Trade is required to update and post any changes originating from RFI’s, Submittal’s and 

Bulletin’s that have changed their respective work. Each Trade making changes shall post onto 
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the BIM Site and send out a corresponding notice indicating the changes and reasoning behind 
the change with-in two weeks from receipt of changes.  

 
15. Each Trade is required to draw in a format that the GC can highlight and track progress of work 

thru selecting individual items in each trade’s model within Navisworks. 
 
16. Each Trade is required to attend a separate bi-monthly meeting to review accessibility of 

equipment, devices, panels, valves, etc. above ceiling with the owner, Architect, Engineer and SR. 
Each Trade is responsible to provide and identify under separate drawing layer or workset Access 
doors and Accessibility requirements for above listed items for maintenance purposes. 

 
17. Change Order / Bulletin Process:  The process for quantifying and correcting clashes caused by 

a design change to a signed off and in-progress area is as follows: 

• Trade(s) that have work directly affected by the bulletin documents will take the lead 
in drafting the revised 3-Dimensional layout, minimizing the clashes w/ other trades as 
much as possible. Revised layouts are to be drawn in an identifiable layer, labeled to 
match the respective bulletin. 

• Once the work is drafted by the affected trade(s), a clash report is to be prepared by 
the BIM Coordinator with all latest posts.    
o While running the clash detection feature in Navisworks, the BIM Coordinator will 

turn on the ‘links view’ option and all clashes are labeled while navigating through 
the model. 

o BIM Coordinator will audit and report the clashes that are local to the area 
affected by the change documents, similar to the analysis of detected vs. reported 
clashes in preparation for weekly clash reports. 

 
 MISCELLANEOUS REQUIREMENTS 
 
A. Coordination is the responsibility of all contractors.  SR Construction will call meetings, as 

required, which contractors must attend.  Failure to attend will result in work by the absent 
contractor on sheets reviewed at meeting being declared improperly coordinated and will 
require the contractor to relocate work as shown by SR, or to field run the work not 
coordinated.  No extra compensation will be paid to any contractor for relocating any duct, 
pipe, conduit, or other material that has been installed without proper coordination between all 
the contractors and the trades involved.  If any improperly coordinated work, or work installed 
that is not in accordance with the approved coordination composites, necessitates additional 
work by other contractors, the cost of such additional work shall be assessed to the contractor 
responsible as determined by SR Construction.  Errors in coordination will be resolved by the 
contractor at his own expense.  Where agreements cannot be reached, SR will furnish a 
resolution. 

  
B.  If a trade contractor joins late in the coordination process the contractor will have to coordinate 

their system among the already coordinated systems. If an issue arises where coordination is 
not possible with already coordinated systems, SR Construction will furnish a resolution.  

 
C. All work on the coordination drawings (including 3D models) shall be performed by competent 

draftsmen in a clear legible manner utilizing standard industry conventions.  All trade 
contractors shall be responsible for providing their coordination drawing files according to the 
established coordination schedule.  It is the responsibility of each contractor to supply a 
sufficient number of draftsmen so as not to delay the BIM 3-Dimensional coordination process 
and shop drawing submittals.     
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D. Coordination drawings are not to be construed as and not to relieve each contractor from their 
shop drawing obligations required under the project specifications, and are distinctly separate 
from the requirements to provide final “As-Built” drawings.  

 
E. All files supplied by SR Construction will be as Autodesk. rvt  file format and be readable by 

other trades’ CAD system and NavisWorks.  Being ‘readable’ means the ability to open a file 
without any errors (such as prox, xref resolution, geometry error, etc) and with objects, layers, 
and other file properties remaining intact.   

 
F. The trade contractors are responsible for providing 3-Dimensional solid or surface models (not 

line & wireframe models) that represents the actual dimensions of the trade system elements 
and the equipment that will be installed. If something is not properly modeled in 3D, it will not 
be coordinated in Navisworks and it will be coordinated in the field in a way that doesn’t 
impact the systems coordinated in Navisworks.  

 
G. It is critical that all trade contractors use a mandated file naming convention for their BIM file’s 

name to track the version and date by each trade.  SR will provide the detailed file naming 
convention to all contracts as per the BIM Execution Plan. 

 
H. All trade subcontractors’ drawing and model files shall be based on an origin point provided by 

SR Construction. The cost of any changes required by the Trade Contractor to their drawings 
or models due to the use of an unauthorized origin shall be borne by the trade contractor. 
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Project Name:

Office (702) 877-6111

Cell (775) 971-8338

Office (702) 877-6111

Cell (775) 813-4009

Office (702) 877-6111

Cell (775) 560-3800

Office (702) 877-6111

Project Number:  1560

Northern Nevada Sierra Medical Center 

Construction

New Job Report

City-State-Zip

Nashville, TN 37203

Contact Name

Matt Childress

Phone

(615) 329-9445

Fax

Architect
Company Name

Esa Architects

Street Address

1033 Demonbreun Street

SR CONSTRUCTION, INC.
3579 Red Rock Street
Las Vegas, Nevada  89103
(702) 877-6111
(702) 258-6326

Owner
Company Name

Sparks Family Hospital, Inc.

Street Address

Lender
Company Name

None

Street Address

Fax

E-Mail

sean.applegate@uhsinc.com

City-State-ZipCity-State-Zip

King of Prussia, PA 19406

Contact Name

Sean Applegate

Phone

(775) 352-5383

367 S Gulph Road

Phone

Contact Name

Job Site Address:

625 Innovative Way

Reno, NV  89511

Construction Start:

E-Mail

mattc@esarch.com

Phone Numbers Project 

Specifications

Fax

E-Mail

SR Construction                     

Project Team
Project Manager

Project Description:

Chrystal Watters

cwatters@srbuilt-usa.com

Project Engineer

Mark Wilkerson

mwilkerson@srbuilt-usa.com

Construction of a new 297,840 ~ sf  4 story Acute Care Hospital.

Project Assistant

Estimated Completion:

Est: DEC 2019

Est:  JAN 2022

Actual:

Actual:

Superintendent

Doug Hixson

dhixson@srbuilt-usa.com

Imee DeFiesta

idefiesta@srbuilt-usa.com
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Memo 
Date: July 23, 2020 
To: Travis Burton, Senior Operations Manager, SR Construction 
From: Sean Applegate, Senior Regional Project Manager, UHS 
Re: Peek Brothers Dispute  
 
 
Travis, 
 
I am following up in writing to summarize our discussion and position on the dispute with Peek 
Brothers.  It is my understanding that they are asserting that they are owed payment for bringing 
additional import material (6,000 CY) to the site.  Their assertion is that they were directed by SR 
Construction to bring this additional material to the site to establish a building pad at elevation 43, 
which, as I understand it, represents a change to their understood work plan of bringing the building 
pad to an elevation of 42 and then using soils from the footing/grade-beam and utility trenches to 
eventually reach subgrade.   
 
Also, as I understand it, there was no real necessary change in their work plan as the construction 
documents and subcontract agreement call for Peek Brothers to deliver a certified building pad at 
elevation 43 and complete a rough graded site at the proper subgrade elevation as indicated on the 
grading/site improvement drawings.  Additionally, I understand that we now have additional fill that 
will now need to be hauled away from the site (6,000 CY) as it was not truly necessary in the current 
scope of work that is subsumed under their subcontract, and Peek Brothers are requesting a change 
order for this extra work. 
 
UHS is rejecting this change order, and we are directing SR Construction to initiate dispute resolution 
on the matter.  SR Construction shall not settle or otherwise authorize payment of all or any portion 
of the disputed change request under the terms of the Prime Contract without written authorization 
from UHS.  It is our expectation that SR Construction will keep UHS fully apprised of any further 
settlement discussions and/or dispute resolution proceedings until such time that a resolution has 
been reached.  UHS reserves all rights on this matter. 
 
Thank you, and please let me know if you have any questions or comments regarding our stance on 
this issue. 
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CONSTRUCTION ARBITRATION RULES

DEMAND FOR ARBITRATION

Please visit our website at www.adr.org/support to file this case online. 
AAA Customer Service can be reached at 800-778-7879.

Mediation: If you would like the AAA to contact the other parties and attempt to arrange a mediation, please check this box  . 
There is no additional administrative fee for this service.

Name of Respondent: 

Address: 

City: State: Zip Code: 

Phone No.: Fax No.: 

Email Address: 

Name of Representative (if known): 

Name of Firm (if applicable): 

Representative’s Address: 

City: State: Zip Code: 

Phone No.: Fax No.: 

Email Address: 

The named claimant, a party to an arbitration agreement dated  ,  which provides for 

arbitration under the Construction Industry Rules of the American Arbitration Association, hereby demands arbitration.

Arbitration Clause: Please indicate whether the contract containing the dispute resolution clause governing this dispute is a 
standard industry form contract (such as AIA, ConsensusDOCS or AGC) or a customized contract for the specific project.

Contract Form: 

The Nature of the Dispute:

Dollar Amount of Claim: $ 

Other Relief Sought:   Attorneys Fees    Interest    Arbitration Costs    Punitive/Exemplary    
 Other: 

Amount Enclosed: $ 

In accordance with Fee Schedule:   Flexible Fee Schedule   Standard Fee Schedule

Please describe appropriate qualifications for arbitrator(s) to be appointed to hear this dispute:

Hearing Locale Requested: 

Project Site: 

Peek Brothers Construction

2082 Resource Drive

Fernley 89408

775-835-6472

travis@peekbrothers.net

Nathan Aman, Esq.

Viloria, Oliphant, Oster & Aman L.L.P.

327 California Ave.

Reno 89509

775-284-8888 775-284-3838

naman@renonvlaw.com

10/4/2019 (SR-Peek) + 5/6/20 (SR-UHS) 

SR-Peek MSA, Exh D ¶ W; SR-UHS AIA A133-2009, ¶ 9.2 and AIA A201-2017 ¶ 15.4.    

This involves the construction of the Northern Nevada Sierra Medical Center.  There are three parties to this dispute: UHS is the owner, SR is the 

general contractor, Peek Bros. is the excavation and grading subcontractor.  Peek Bros. seeks payment for alleged changes to its scope of work.  

SR disputes the change orders sought by Peek Bros.  UHS has advised SR it also rejects Peek's change orders and advised it will not pay SR for the 

changes sought by Peek Bros and has directed SR to proceed to arbitration.  Additionally, SR seeks a backcharge from Peek Bros. for additional 

costs incurred as a result of Peek Bros. refusing to perform work it was contracted to perform.250,000.00

2,650.00

An attorney or construction industry professional with knowledgeable and experience in the presentation and defense of claims on a large 

commercial construction project.  Ideally, the arbitrator should have experience in handling disputes involving the performance of site work. 

Reno, Nevada

625 Innovation Drive, Reno, Nevada 89511

Nevada

Nevada
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Name of Respondent:  Sparks Family Medical Center, Inc. c/o Universal Health Services of Delaware 

Address:  367 South Gulph Road 

City:  King of Prussia 

State:  PA 

Zip Code:  19406 

Email Address:  sean.applegate@uhsinc.com 

Name of Representative (if known):  Sean Applegate, Sr. Regional Project Manager 

Name of Firm (if appliable):  N/A 

Representative’s Address:  Same 

City:  Same 

State:  Same 

Zip Code:  Same 

Phone No.:  267-496-2790 

Fax No.: 

Email Address:  Same 

JA0267



 

 

Memo 

Date: July 23, 2020 

To: Travis Burton, Senior Operations Manager, SR Construction 

From: Sean Applegate, Senior Regional Project Manager, UHS 

Re: Peek Brothers Dispute  

 

 

Travis, 

 

I am following up in writing to summarize our discussion and position on the dispute with Peek 

Brothers.  It is my understanding that they are asserting that they are owed payment for bringing 

additional import material (6,000 CY) to the site.  Their assertion is that they were directed by SR 

Construction to bring this additional material to the site to establish a building pad at elevation 43, 

which, as I understand it, represents a change to their understood work plan of bringing the building 

pad to an elevation of 42 and then using soils from the footing/grade-beam and utility trenches to 

eventually reach subgrade.   

 

Also, as I understand it, there was no real necessary change in their work plan as the construction 

documents and subcontract agreement call for Peek Brothers to deliver a certified building pad at 

elevation 43 and complete a rough graded site at the proper subgrade elevation as indicated on the 

grading/site improvement drawings.  Additionally, I understand that we now have additional fill that 

will now need to be hauled away from the site (6,000 CY) as it was not truly necessary in the current 

scope of work that is subsumed under their subcontract, and Peek Brothers are requesting a change 

order for this extra work. 

 

UHS is rejecting this change order, and we are directing SR Construction to initiate dispute resolution 

on the matter.  SR Construction shall not settle or otherwise authorize payment of all or any portion 

of the disputed change request under the terms of the Prime Contract without written authorization 

from UHS.  It is our expectation that SR Construction will keep UHS fully apprised of any further 

settlement discussions and/or dispute resolution proceedings until such time that a resolution has 

been reached.  UHS reserves all rights on this matter. 

 

Thank you, and please let me know if you have any questions or comments regarding our stance on 

this issue. 
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Noah Allison

From: Auto-Receipt <noreply@mail.authorize.net>

Sent: Friday, September 11, 2020 10:52 AM

To: Noah Allison

Subject: Transaction Receipt from American Arbitration Association for $2650.00 (USD)

Order Information  
Description:  WebFile; Case 012000148368 

   

 
Billing Information  
Noah Allison 
The Allison Law Firm Chtd 
3191 E Warm Springs Rd 
Las Vegas, Nevada 89120 
US 
noah@allisonnevada.com 
7029334444  

Shipping Information  

 

Total: 
 
$2650.00 (USD) 

 

Payment Information  
Date/Time:  11‐Sep‐2020 13:52:26 EDT 
Transaction ID:  62554758325 
Payment Method:  Visa xxxx3528 
Transaction Type:  Purchase 
Auth Code:  622713 

 

 

Merchant Contact Information  
American Arbitration Association 
New York, NY 10271 
US 
corpfinance@adr.org 
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cc:     Nathan Aman
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Western Case Management Center
Sandra Marshall, Director

45 E River Park Place West, Suite 308
Fresno, CA 93720

Telephone: (877)528-0880
Fax: (855)433-3046

October 6, 2020

Noah G. Allison, Esq.
The Allison Law Firm Chtd.
3191 East Warm Springs Road
Las Vegas, NV 89120-3147 Via Email to: noah@allisonnevada.com 
 
Nathan Aman, Esq.
Viloria Oliphant Oster and Aman, LLP
327 California Avenue
Reno, NV 89509 Via Email to: naman@renonvlaw.com 
 
Sean Applegate, Sr.
Sparks Family Medical Center, Inc.
c/o Universal Health Services of Delaware
367 South Gulph Road
King of Prussia, PA 19406 Via Email to: sean.applegate@uhsinc.com and Via US Mail

Case Number: 01-20-0014-8368

SR Construction, Inc.
-vs- 
Peek Brothers Construction
-vs- 
Sparks Family Medical Center, Inc. c/o Universal Health Services of Delaware

Dear Parties:

This will confirm receipt of a letter from Claimants dated October 5, 2020 submitted in response to Peek Brothers 
Construction’s objection dated September 25, 2020. For your convenience, a copy of the letter has been enclosed. 

Accordingly, absent any objections, the AAA will stay the above referenced arbitration pending the outcome of the 
motion to compel arbitration before the courts.  The AAA will follow up with the parties for status in 90 days.  If the 
status changes before then, please advise the AAA accordingly.

If you have any questions, please do not hesitate to ask.

/s/
Kristin Schalck
Manager of ADR Services
Direct Dial: (559)490-1839
Email: KristinSchalck@adr.org
Fax: (855)433-3046

Enclosure

cc: Teresa Frey, Nita MacFawn, Alexandra Tognoni, Emilee Hammond
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2645 
Nathan J. Aman, Esq. 
Nevada Bar No. 8354 
Emilee N. Hammond, Esq. 
Nevada Bar No. 14626 
VILORIA, OLIPHANT, 

OSTER & AMAN L.L.P. 
327 California Ave. 
Reno, Nevada 89509 
(775) 284-8888 
Attorneys for Plaintiff 

IN THE SECOND JUDICIAL DISTRICT COURT OF THE STATE OF NEVADA 

IN AND FOR THE COUNTY OF WASHOE 

PEEK BROTHERS CONSTRUCTION, 
INC., a Nevada Domestic Corporation. 

Plaintiff, 

vs. 

SR CONSTRUCTION, INC., a Nevada 
Domestic Corporation; DOE Defendants 1 -
10. 

Defendants. 

Case No.: CV20-01375 

Dept. No.: 8 

PLAINTIFF'S OPPOSITION TO DEFENDANT SR CONSTRUCTION, INC.'S 
MOTION TO COMPEL ARBITRATION AND STAY LITIGATION 

COMES NOW, Plaintiff PEEK BROTHERS CONSTRUCTION, INC. ("Peek 

Brothers"), by and through its counsel ofrecord, the law firm of Viloria, Oliphant, Oster & 

Aman L.L.P, and hereby opposes Defendant's Motion to Compel Arbitration and Stay 

Litigation. 

This Opposition is based on the following memorandum of points and authorities, any 

exhibits attached thereto, any oral argument this Court wishes to entertain, and all other papers 

and pleadings on file before this Court of utility in rendering a just decision. 

1235601 -1-
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I. 

MEMORANDUM OF POINTS AND AUTHORITIES 

INTRODUCTION 

 This matter only involves a misguided mistake made by a general contractor who 

ordered its subcontractor to do redundant and unnecessary work. This litigation has nothing to 

do with the owner, who has no responsibility for the general contractor's unilateral mistake. 

Peek Brothers Construction, Inc. ("Peek Brothers") is a subcontractor who was hired to 

perform earthwork related to the construction of the Northern Nevada Sierra Medical Center 

("Project"). The prime contractor on the Project, SR Construction, Inc. ("SR Construction"), is 

the party with whom Peek Brothers contracted to perform the work. During the course of 

construction on the Project, SR Construction made a unilateral demand to change the means and 

methods by which Peek Brothers performed its work. This change necessitated additional labor 

and material and, accordingly, increased the cost of Peek Brothers' work on the Project. Despite 

making this demand with full knowledge of the increase in cost, SR Construction has failed to 

pay Peek Brothers for the additional work performed, requiring Peek Brothers to file the instant 

action in district court. 

SR Construction now seeks to arbitrate this dispute based upon the fact that the owner of 

the Project, Sparks Family Medical Center, Inc. c/o Universal Health Services of Delaware 

("UHS" or "Owner"), refuses to pay for SR Construction's mistake. SR Construction is thus 

attempting to bind Peek Brothers to a contract that it did not enter into, namely the Prime 

Contract between SR Construction and UHS, and force Peek Brothers to arbitrate a dispute that 

is not subject to arbitration under the terms of the Subcontract Agreement. Not only does Peek 

Brothers' dispute have nothing to do with UHS, this dispute does not involve "issues of fact or 

law" that requires arbitration pursuant to the te1ms of the Prime Contract, as discussed further. 

At its core, this litigation is predicated upon a bad decision by SR Construction. The 

simple fact that UHS is responsible for payment to SR Construction for its contracted work does 

not and cannot serve as a basis for circumventing contractual privity, ignoring the express 

language of the operative agreements, and subjecting a subcontractor to an arbitration provision 

1235601 -2-
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between an owner of a construction project and its prime contractor. While SR Construction 

heavily relies upon its theory that UHS is ultimately responsible for any payment made to Peek 

Brothers, this argument is a red hen'ing. Based upon the facts as alleged in its Complaint, Peek 

Brothers' dispute has nothing to do with UHS, and UHS is not responsible to pay for SR 

Construction's mistakes. Regardless, that is an issue between UHS and SR Construction and 

should have no bearing on the instant litigation. 

Peek Brothers has no desire to be caught up in the morass of arbitration with the 

American Arbitration Association ("AAA"), which is cumbersome, devoid of rules, and often 

more expensive than litigation. More imp01iantly, Peek Brothers did not agree to binding 

arbitration with the AAA, and must be allowed to litigate its claims against SR Construction in 

District Comi. Accordingly, Peek Brothers respectfully requests this Comi reject SR 

Construction's attempt to shield itself from its erroneous decision, and find that Peek Brothers' 

claims against SR Construction do not fall within the nanow exception to the general rule 

expressly stated in the Subcontract, and find that SR Construction and Peek Brothers are not 

required to resolve disputes arising thereunder through arbitration. 

II. FACTUAL BACKGROUND 

On October 8, 2019, Peek Brothers entered into a Master Subcontract Agreement 

("Subcontract") with SR Construction, Inc. ("SR Construction"), and subsequent Work Order on 

January 8, 2020 ("Work Order"), in which Peek Brothers agreed to perfo1m earthwork related to 

the Project. See Master Subcontract Agreement, attached hereto as Exhibit 1. SR Construction 

is the prime contractor ("Contractor") on the Project, and UHS is the owner of the Project. 

Included in Peek Brothers' scope of work on the Project was site mass grading, sub and 

base grade for the building pad, and footing excavation ("Scope of Work"). In consideration for 

Peek Brothers' perfo1mance, SR Construction agreed to pay Peek Brothers the sum of Three 

Million Sixty-Two Thousand and No/100 Dollars ($3,062,000.00), pursuant to the Subcontract 

for the Project. This bid price assumed the utilization of extra material from excavation of the 

building footings and plumbing trenches ("spoils") to backfill the building footings and bring 
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1 
the building pad to subgrade elevation. In other words, Peek Brothers would use the dirt it had 

2 
dug up in the process of creating trenches and footings to build up the footings and building 

3 
pad. 

4 
However, Fred Kravetz ("Mr. Kravetz") with SR Construction instead directed Peek 

5 
Brothers to import approximately 150,000 square feet of material ("material" or "structural fill") 

6 
to bring the building pad to subgrade elevation prior to Peek Brothers digging up the trenches 

7 
and footings. Peek Brothers informed Mr. Kravetz that this was entirely unnecessary and that 

8 
the impmiation of the material and eventual removal of excess material dug up from the 

9 
footings would result in additional cost to SR Construction. In addition, Peek Brothers would 

10 
be required to stockpile the spoils on site after excavating the building footings and plumbing 

11 
trenches, rather than use said spoils to bring the building pad to elevation. Thus, not only did 

12 
this decision by Mr. Kravetz constitute a change to the means and methods by which Peek 

13 
Brothers' Scope of Work was to be performed, but it also necessarily resulted in additional costs 

14 
to be borne by SR Construction. Those increased costs are solely the result of SR 

15 
Construction's ill-advised demand for extra work. 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

In accordance with Mr. Kravetz demand, Peek Brothers purchased the additional 

material and had the material trucked in to the Project site. Peek Brothers perfo1med the 

eaiihwork to bring the building pad to subgrade elevation between April 9, 2020 and April 13, 

2020. Subsequently, the building footings and plumbing trenches were dug, and the spoils were 

stockpiled on site. 

On April 16, 2020, Peek Brothers submitted Change Order #13, reflecting the cost of 

labor and equipment to move the excess material from the footings from the building pad in the 

amount of $4,268.23, which was necessary because the excess material was no longer needed to 

bring the building pad to subgrade elevation. In addition, on May 21, 2020, Peek Brothers 

submitted Change Order # 17, reflecting the cost of labor and equipment to import the fill onto 

the building pad to bring the building pad to subgrade elevation. Change Order #17 was revised 

on June 4, 2020 to reflect an amount of $137,497.50 for the material impmied and the work 

1235601 -4- JA0281



1 
performed, referred to as Change Order# 17-Rl. Change Order# 13 and Change Order# 17-Rl 

2 
(collectively, "Change Orders") were submitted to SR Construction in the manner and in the 

3 
same form as all previous change orders had been submitted, without issue, and in compliance 

4 
with NRS 624.626. Moreover, Peek Brothers has provided SR Construction with invoices for 

5 
the work performed. 

6 
SR Construction has failed to accept the Change Orders1 despite performance and 

7 
substantial costs incmTed by Peek Brothers, and in spite of the fact that said work was 

8 
performed at the express direction of SR Construction. Accordingly, Peek Brothers filed a 

co 0-. 
('} 0 9 ~ lf) 

-s\- 3 &; Complaint against SR Construction for Breach of Contract, Attorneys' Fees, Unjust Emichment, 
co lf) <( 

No-. o 10 
~ co ;; and a Violation of NRS Chapter 624. 

3:t:::.ci :z 
ojx~ c5 11 
z '< o z iti III. LEGAL ARGUMENT 
~ ~ ~ 0 a<'. 12 
1;:j 9~ iti I 
~ ~ 9 a<'. ~ Under Section 38.219 of the Nevada Revised Statutes, "[a]n agreement contained in a 
0 Z -st I Z 

~O~N ~ 13 
u ~ ~ ~ record to submit to arbitration any existing or subsequently controversy arising between the 

t:::,co ~ 14 
~ ~ ~ parties to the agreement is valid, enforceable and iffevocable except as otherwise provided in 
5 CL Q 15 

~ NRS 5 97. 99 5 or upon a ground that exists at law or in equity for the revision of a contract. 11 

16 
NRS 38.219. In Nevada, the district court has the authority to determine whether an agreement 

17 
to arbitrate exists or a controversy is subject to an arbitration agreement. See NRS 38.221; NRS 

18 
38.219(2); Philips v. Parker, 106 Nev. 415,417, 794 P.2d 716 (1990). There must be an 

19 
agreement to arbitrate for there to be a presumption of arbitrability. Philips, 106 Nev. at 417, 

20 
794 P.2d at 716. 

21 
Moreover, "arbitrability is usually a question of contractual construction," which is, in 

22 
turn, a question of law for the court's determination. State ex rel. Masto v. Second Judicial Dist. 

23 
Court ex rel. County of Washoe, 125 Nev. 37, 44, 199 P.3d 828, 832 (2009) (citing Kennedy & 

24 
Mitchell, Inc. v. Anadarko Prod. Co., 243 Kan. 130, 754 P.2d 803, 805-06 (1988)). 

25 
Ill 

26 
Ill 

27 
1 SR Construction also failed to timely respond to Change Order #13, which is a direct violation ofNRS 

28 624.626(1)(e). 
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2 

3 

A. The Dispute Between Peek Brothers and SR Construction is Not 
Subject to Arbitration. 

Exhibit D, § W of the Subcontract contains a "Dispute Resolution" provision, which 

4 provides as follows: 

5 

6 

7 

8 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

Contractor and Subcontractor shall not be obligated to resolve disputes arising 
under this Subcontract by arbitration, unless: (i) the prime contract has an 
arbitration requirement; and (ii) a particular dispute between Contractor and 
Subcontractor involves issues of fact or law which the Contractor is required 
to arbitrate under the terms of the prime contract. 

Exhibit 1, Exhibit D, § W (emphasis added). SR Construction maintains that the 

aforementioned "dispute resolution" section of the Subcontract "was carefully written in a way 

to bind SR [Construction] and Peek [Brothers] to whatever dispute resolution requirements may 

exist between SR [Construction] and an owner on a future project.'' Motion, p. 3. Quite the 

contrary, the dispute resolution provision makes clear that SR Construction and Peek Brothers 

are not required to arbitrate unless ce1iain conditions are met. Thus, arbitration is the exception, 

not the rule. Consequently, based on the express terms of the Subcontract, Peek Brothers and 

SR Construction are not obligated to resolve disputes under the Subcontract unless the prime 

contract both includes an arbitration requirement and the dispute between Peek Brothers and SR 

Construction involves issues of fact or law that the prime contract requires SR Construction to 

arbitrate. 

The paiiies and this Court must therefore look to the express teims of the prime contract 

to determine whether the aforementioned conditions precedent to arbitration exist. The prime 

contract, entered into between SR Construction and URS, is comprised of two separate 

documents: AIA Document Al33 -2009, attached hereto as Exhibit 2, and AIA Document 

A201 -2017, attached hereto as Exhibit 3 (collectively, "Prime Contract"). Upon review of the 

relevant provisions of the Prime Contract, the Prime Contract requires that "any Claim between 

the Owner and Construction Manager shall be resolved in accordance with the provisions set 

fmih in this Aliicle 9 and A1iicle 15 of A201 -2017." Exhibit 2, § 9.2 (emphasis added). 

Notably, this does not encompass disputes between the construction manager (i.e., SR 
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1 

2 

3 

4 

5 

6 

Construction) and its subcontractors. Atiicle 15 of A201 2017 goes on to provide, in relevant 

paii, as follows: 

[ A ]rbitration shall be utilized as the method for binding dispute resolution in the 
Agreement, any Claim subject to, but not resolved by, mediation shall be subject 
to arbitration which ... shall be administered by the American Arbitration 
Association in accordance with its Construction Industry Arbitration Rules in 
effect on the date of this Agreement. 

7 Exhibit 3, § 15.4.1. The "Agreement" referenced therein is the Prime Contract, which Peek 

8 Brothers emphasizes was entered into only by UHS and SR Construction. It does not refer to 

9 the Subcontract. 

10 i. The Dispute Between Peek Brothers and SR Construction Does Not 
Involve Issues of Fact or Law that Must Be Arbitrated Pursuant to the 
Prime Contract. 

12 Notably, the Prime Contract does not include any language whatsoever regarding "issues 

13 of fact or law'' which require SR Construction to arbitrate disputes with its subcontractors. 

14 Ignoring this glaring omission, SR Construction has apparently taken the position that because 

15 UHS is obligated to pay SR Construction for its work on the Project, and because UHS has 

16 "directed SR [Construction] to initiate" arbitration against Peek Brothers, somehow this satisfies 

, f-'.' -" o.; 17 the requirements of the Subcontract's "Dispute Resolution" provision. See Motion, p. 3. 
<(Z=-! 
O:'.'. <( O:'.'. _J o I w z 18 However, these two facts absolutely do not establish that the dispute between SR Construction 
_Jo_~<( 
-_Jo2: 
> 0 <( 19 and Peek Brothers involves issues of fact or law that SR Construction is required to arbitrate 

20 under the Prime Contract.2 The Prime Contract requires only that disputes between UHS and 

21 SR Construction be arbitrated and does not include criteria under which SR Construction must 

22 arbitrate with its subcontractors. Moreover, the Subcontract itself does not have a standalone 

23 dispute resolution provision that requires arbitration pursuant to its terms. Thus, neither the 

24 Prime Contract nor the Subcontract provide any basis for arbitration of the instant dispute. 

25 

26 2 Again, Peek Brothers emphasizes that these "issues of fact or law" must be those which the Prime Contract require 
be arbitrated, yet SR Construction almost exclusively refers to provisions of the Subcontract to support its argument. 

27 The terms of the Subcontract do not-and cannot based upon its express terms-serve as the basis for SR 
Construction's demand to arbitrate. 

28 
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5 
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8 
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10 

11 

12 

13 

14 

16 

17 

SR Construction's argument-that disputes involving payment for work performed by 

subcontractors must be arbitrated because UHS is responsible for payment to SR 

Construction-leads to the absurd and contrary conclusion that all disputes between SR 

Construction and its subcontractors be arbitrated despite exceedingly clear language to the 

contrary because UHS will always be, albeit indirectly, paying for the work performed.3 This 

convenient interpretation of the arbitration provision lets SR Construction "off the hook'' for the 

demands it places upon its subcontractors, who are contractually obligated to perform the work 

and furnish the materials that SR Construction requires. Further, this interpretation apparently 

allows SR Construction to violate change order statutes simply because UHS may or may not be 

responsible for payment of those change orders. If SR Construction demands its subcontractors 

perform additional work that will incur additional expense, SR Construction is liable for 

payment therefore. IfUHS refuses to pay for said additional work, SR Construction may seek 

recourse against UHS, or vice versa, through arbitration pursuant to the Prime Contract. This is 

separate and apart from any dispute with Peek Brothers. 

ii. The Dispute Between Peek Brothers and SR Construction Does Not 
Involve UHS. 

It is impmiant to note that while the Prime Contract allows a contractor to include as 

18 paiiies to an arbitration "Subcontractors to Contractor that Contractor deems relevant to the 

19 matter in dispute," this assumes that there actually is a dispute between SR Construction and 

20 UHS-the only parties to the Prime Contract. Despite including UHS as a "respondent" on an 

21 attached page to its Demand for Arbitration, SR Constmction has absolutely and unequivocally 

22 failed to bring a claim or allege a dispute against UHS. See Demand for Arbitration, attached 

23 hereto as Exhibit 4. In describing the nature of its dispute, SR Construction clearly alleges that 

24 "Peek [Brothers] seeks payment for alleged changes to its scope of work. SR [Construction] 

25 disputes the change orders sought by Peek [Brothers]. UHS ... also rejects [Peek Brothers'] 

26 

27 3 The Subcontract is clear that SR Construction and Peek Brothers are not required to arbitrate unless the 
aforementioned conditions precedent are met. 

28 
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1 
change orders ... " SR Constrnction therefore admits that no dispute exists between SR 

2 
Constrnction and UHS, as they appear to be in agreement as to Peek Brothers' change orders. 

3 
SR Constrnction then states that it "seeks a back.charge from Peek [Brothers] for additional costs 

4 
incmTed as a result of Peek [Brothers] refusing to perform work it was contracted to perform. "4 

5 
Again, nowhere does SR Constrnction allege any dispute with UHS pursuant to the 

6 
Prime Contract. Rather, UHS was apparently included as a "respondent" solely as a misguided 

7 
attempt to force Peek Brothers into arbitrating a dispute that is not subject to the arbitration 

8 
provision. Peek Brothers reiterates that SR Constrnction, not UHS, contracted with Peek 

9 
Brothers to perform earthwork on the Project. UHS and Peek Brothers have no contractual 

10 
relationship with one another whatsoever.5 What's more, SR Construction, not UHS, demanded 

11 
Peek Brothers import structural fill to bring the building pad to subgrade elevation rather than 

12 
utilize the spoils from the excavation of the building footings despite being told that it was 

13 
unnecessary and would result in additional expense. Therefore, Peek Brothers' claim is against 

14 
SR Construction and SR Construction alone, and its dispute does not involve any issues of law 

15 
or fact which require arbitration pursuant to the Prime Contract. To force Peek Brothers to 

16 
arbitrate a dispute based upon a contract to which it is not a party and which clearly does not 

17 
govern its dispute is contrary to both the express terms of the Subcontract and the Prime 

18 
Contract, as well as longstanding principles of contract law. SR Construction cannot hide 

19 
behind UHS's purse strings to absolve itself of its mistake and prevent Peek Brothers from 

20 
properly filing suit against it in district court. 

21 
Accordingly, SR Construction's Motion should be denied in its entirety. 

22 
Ill 

23 
Ill 

24 

25 4 SR Construction's apparent claim for a "backcharge" was submitted with no explanation and no documentation. 
Like Peek Brothers' claim against SR Construction, any claim SR Construction has with Peek Brothers is pursuant to 

26 the Subcontract and absolutely does not involve "issues of fact or law" requiring arbitration pursuant to the Prime 
Contract. 

27 
5 SR Construction is clearly attempting to circumvent the fact that there is no privity of contract between UHS and 

28 Peek Brothers. 
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IV. CONCLUSION 

Based on the foregoing, Peek Brothers respectfully requests this Court deny SR 

Construction's Motion to Compel Arbitration and Stay Litigation and enter an order finding that 

Peek Brothers' claims against SR Construction are not subject to arbitration. 

AFFIRMATION 

Pursuant to NRS 239B.030, the undersigned does hereby affom that the preceding 

document does not cop~ the social security number of any person. 
t:// 

DATED this-----.,~- day of October, 2020. 
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VILORIA, OLIPHANT, 
OSTER&AMAN 

Nathan J. Aman, Esq. 
Nevada Bar No. 8354 
Emilee N. Hammond, Esq. 
Nevada Bar No. 14626 
327 California Ave. 
Reno, Nevada 89509 
(775) 284-8888 
Attorneys for Plaintiff 
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CERTIFICATE OF SERVICE 

Pursuant to NRCP 5(b ), I ce1iify that I am an employee of the law firm of VILORIA, 

OLIPHANT, OSTER & AMAN L.L.P., and that on the date shown below, I caused service of a 

true and correct copy of the attached: 

6 OPPOSITION TO MOTION TO COMPEL ARBITRATION AND STAY LITIGATION 

7 to be completed by: 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

X 

DATED this 

1235601 

electronic service upon electronically filing the within document with the Second 
Judicial District Comi addressed to: 

The Allison Law Firm Chtd. 
Noah G. Allison 
3191 East Warm Springs Road 
Las Vegas, Nevada 89120 
Attorneys for Defendants 
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