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Memo 
Date: July 23, 2020 
To: Travis Burton, Senior Operations Manager, SR Construction 
From: Sean Applegate, Senior Regional Project Manager, UHS 
Re: Peek Brothers Dispute  
 
 
Travis, 
 
I am following up in writing to summarize our discussion and position on the dispute with Peek 
Brothers.  It is my understanding that they are asserting that they are owed payment for bringing 
additional import material (6,000 CY) to the site.  Their assertion is that they were directed by SR 
Construction to bring this additional material to the site to establish a building pad at elevation 43, 
which, as I understand it, represents a change to their understood work plan of bringing the building 
pad to an elevation of 42 and then using soils from the footing/grade-beam and utility trenches to 
eventually reach subgrade.   
 
Also, as I understand it, there was no real necessary change in their work plan as the construction 
documents and subcontract agreement call for Peek Brothers to deliver a certified building pad at 
elevation 43 and complete a rough graded site at the proper subgrade elevation as indicated on the 
grading/site improvement drawings.  Additionally, I understand that we now have additional fill that 
will now need to be hauled away from the site (6,000 CY) as it was not truly necessary in the current 
scope of work that is subsumed under their subcontract, and Peek Brothers are requesting a change 
order for this extra work. 
 
UHS is rejecting this change order, and we are directing SR Construction to initiate dispute resolution 
on the matter.  SR Construction shall not settle or otherwise authorize payment of all or any portion 
of the disputed change request under the terms of the Prime Contract without written authorization 
from UHS.  It is our expectation that SR Construction will keep UHS fully apprised of any further 
settlement discussions and/or dispute resolution proceedings until such time that a resolution has 
been reached.  UHS reserves all rights on this matter. 
 
Thank you, and please let me know if you have any questions or comments regarding our stance on 
this issue. 
 
 
 

JA0721
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THE ALLISON LAW FIRM CHTD. 
Noah G. Allison (Bar #6202) 
Heather Caliguire Fleming (Bar #14492) 
3191 East Warm Springs Road 
Las Vegas, Nevada 89120-3147 
Tel  (702) 933-4444 
Fax (702) 933-4445 
noah@allisonnevada.com 
Attorneys for SR Construction, Inc. 
  

IN THE SECOND JUDICIAL DISTRICT COURT 
 

IN AND FOR THE COUNTY OF WASHOE, STATE OF NEVADA  
 

PEEK BROTHERS CONSTRUCTION, 
INC., a Nevada Domestic corporation,                                                             
 
 

Plaintiff, 
 
vs. 
 
SR CONSTRUCTION, INC., a Nevada 
Domestic Corporation; DOE Defendants 1 -
10. 
 
                         Defendants. 

 
Case No.: CV20-01375 

 

Dept. No.: 8 

 
SUPPLEMENT TO MOTION TO STAY 
PROCEEDINGS PENDING APPEAL ON 
ORDER SHORTENING TIME 

COMES NOW Defendant SR Construction, Inc. (“SR”) by and through its counsel of record, 

Noah G. Allison of the Allison Law Firm Chtd., and herein submits its Supplement to its Motion to Stay 

Proceedings Pending Appeal on Order Shortening Time.   

On April 28, 2021, the parties appeared before a settlement judge on the order of the Nevada 

Supreme Court.  Based on that appearance, the settlement judge recommended removal from the 

settlement program.  On April 29, 2021, the Nevada Supreme Court issued an order removing the case 

from the settlement program and reinstating briefing.  See Order Removing from Settlement Program and 

Reinstating Briefing, attached hereto as Exhibit 1.  The appeal is moving forward with all possible speed. 

These events are further evidence that the appeal was not brought for improper purposes, such as to delay 

the proceedings. Based on this, a stay is necessary so that the status quo is preserved until the Nevada 

Supreme Court issues a decision on SR’s appeal. 
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AFFIRMATION 

Pursuant to NRS 239B.030 

The undersigned does hereby affirm that the preceding document does not contain the social 

security number of any person. 

DATED this 29th day of April, 2021. 

 
      THE ALLISON LAW FIRM CHTD. 
 
        
      By:  /s/ Heather Caliguire Fleming  
       Noah G. Allison (Bar #6202) 
       Heather Caliguire Fleming (Bar #14492) 
       3191 East Warm Springs Road 
       Las Vegas, Nevada 89120-3147  

       Attorneys for SR Construction, Inc. 
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CERTIFICATE OF SERVICE 

 Pursuant to NRCP 5(b), I certify that I am an employee of the law firm of THE ALLISON LAW 

FIRM CHTD., and that on April 29th, 2021, I electronically filed the foregoing document with the Clerk 

of the Court using the ECF system which served the following parties electronically: 

 
Nathan J. Aman, Esq. 
Emilee N. Hammond, Esq. 
VILORIA, OLIPHANT, OSTER & AMAN, LLP 
327 California Ave. 
Reno, Nevada 89509 
Attorneys for Peek Brothers Construction, Inc. 

 

      /s/ Nita MacFawn     
     Employee of The Allison Law Firm Chtd.  
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C.j. 

IN THE SUPREME COURT OF THE STATE OF NEVADA 

SR CONSTRUCTION, INC., A NEVADA 
DOMESTIC CORPORATION, 

Appellant, 
vs. 

PEEK BROTHERS CONSTRUCTION, 
INC., A NEVADA DOMESTIC 
CORPORATION, 

Respondent. 

No. 82786 

FILE 
APR 2 9 2021 

_ELIZABEill A. BROWN 

ERKgBY 
DEPUTY CLERK ( 

ORDER REMOVING FROM SETTLEMENT PROGRAM 
AND REINSTATING BRIEFING 

Pursuant to the recommendation of the settlement judge, this 

appeal is removed from the settlement program. See NRAP 16. 

Accordingly, we reinstate the deadlines for requesting transcripts and filing 

briefs. 

Appellant shall have 14 days from the date of this order to file 

and serve a transcript request form. If no transcript is to be requested, 

appellant shall file and serve a certificate to that effect within the same time 

period. See NRAP 9(a). Further, appellant shall have 90 days from the date 

of this order to file and serve the opening brief and appendix. In preparing 

and assembling the appendix, counsel shall strictly comply with the 

provisions of NRAP 30. Thereafter, briefing shall proceed in accordance 

with NRAP 31(a)(1). 

It is so ORDERED. 

SUPREME COURT 
OF 

NEVADA 

(0) 1947A Apo JA0786



cc: Debbie Leonard, Settlement Judge 

Allison Law Firm, Chtd. 
Viloria, Oliphant, Oster & Aman L.L.P. 

SUPREME COURT 

OF 

NEVADA 

101 I947A ,z5EZP,  

2 
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