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IN THE SUPREME COURT OF THE STATE OF NEVADA 

FIRST 100, LLC, a Nevada limited 
liability company; 1st ONE HUNDRED 
HOLDINGS, LLC, a Nevada limited 
liability company, 
 

Appellants 
 
vs. 
 
TGC/FARKAS FUNDING, LLC, 
 

Respondent. 
 

Supreme Court Case No.  82754 
District Court Case No. A-20-822273-C 
 

 
APPELLANTS’ OPPOSITION TO RESPONDENTS MOTION TO DISMISS 

APPEAL 

I. INTRODUCTION 

As indicated on Section 13 of their docketing statement, Appellants First 100, 

LLC and 1st One Hundred Holdings, LLC (collectively “First 100” or “Appellants”) 

have appealed a post-judgment Findings of Fact, Conclusions of Law, and Order 

(“FFCL”) in a civil case.   

That post-judgment FFCL cannot be tidily categorized as a “contempt order.”  

To the contrary, the post-judgment FFCL followed an evidentiary hearing which 

covered three main issues: (1) Respondent TGC/Farkas Funding, LLC’s motion for an 

order to show cause as to why First 100 and non-party Jay Bloom should not be found 

in contempt of court for failing to comply with the Judgment Order entered November 

2020; (2) First 100’s motion to enforce a settlement agreement and vacate post 

judgment discovery proceedings; and (3) TGC/Farkas Funding, LLC’s motion for 

sanctions in conjunction with its opposition to the motion to enforce settlement filed by 

First 100.  See Exhibit A, FFCL at p. 1.  Also heard during the evidentiary hearing was 

TGC/Farkas Funding, LLC’s motion for sanctions regarding Raffi Nahabedian, Esq. 

(who did not serve as counsel for First 100 or for non-party Jay Bloom) asserting 

privilege objections during his deposition.  Id. 
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The post-judgment FFCL substantively affected First 100’s rights, as that order 

for the first time held that both First 100 and non-party Jay Bloom were “alter egos” 

and held that they were “jointly and severally responsible for the payment of all the 

reasonable costs incurred by [TGC/Farkas]” since entry of the Judgment Order entered 

November 2020.  See Ex. 1 at p. 32; 35.  

First 100’s post-judgment motion to enforce a settlement agreement also 

effectively operated as a request for relief from the final judgment under NRCP 60(b), 

as that motion to enforce was also seeking relief in the form of vacating the post-

judgment discovery proceedings.  See Exhibit B, Motion to Enforce Settlement. 

As such, contrary to TGC/Farkas Funding, LLC’s arguments otherwise in its 

motion to dismiss, this is not purely an appeal of a “contempt order”, but an appeal of 

a FFCL that is otherwise appealable as a special order after final judgment or an order 

denying a motion pursuant to NRCP 60(b).  The motion to dismiss should therefore be 

denied in its entirety. 

II. STATEMENT OF FACTS 

The underlying dispute stems from TGC/Farkas Funding, LLC claiming to be a 

member of First 100 and entitled to review First 100’s books and records.  That dispute 

went to arbitration pursuant to an arbitration clause in First 100’s Operating Agreement.  

The only parties to that arbitration proceeding were TGC/Farkas Funding, LLC and 

First 100 – not non-party Jay Bloom, who is the founding director of First 100. 

First 100 concurs that this action was initiated through TGC/Farkas Funding, 

LLC’s October 1, 2020 filing of a motion to confirm an arbitration award, which sought 

to confirm an American Arbitration Association decision awarding TGC/Farkas 

Funding, LLC fees and costs, and compelling the production of First 100 books and 

records.  Again, the only parties in the underlying district court action were TGC/Farkas 

Funding, LLC and First 100 – not non-party Jay Bloom.  

The arbitration award was confirmed on November 17, 2020 and reduced to a 

final judgment with a nominal amount of $23,975.00 being awarded to TGC/Farkas 
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Funding, LLC as fees and costs, as shown on Ex. 2 of TGC/Farkas Funding, LLC’s 

motion to dismiss.  Thereafter, TGC/Farkas Funding, LLC conducted aggressive post-

judgment discovery and enforcement efforts, and various post-judgment motions were 

filed.   Among the post-judgment motions filed were: 

(1)  A motion from TGC/Farkas Funding, LLC for an order to show cause why 

First 100 and non-party Jay Bloom should not be held in contempt for 

violating the underlying judgment;  

(2)  A motion from First 100 to enforce a settlement agreement and to vacate 

post-judgment discovery after TGC/Farkas Funding, LLC member Matthew 

Farkas executed a settlement agreement with First 100 resolving the dispute; 

and  

(3)  A motion from TGC/Farkas Funding, LLC for sanctions associated with First 

100’s motion to enforce the settlement agreement. 

The district court preliminarily denied both First 100’s motion to enforce the 

settlement agreement and TGC/Farkas Funding, LLC’s motion for sanctions, but 

specifically ordered that both would be reconsidered upon further evidence presented 

at an evidentiary hearing. See Mot. to Dismiss at Ex. 4.   

Thereafter, an evidentiary hearing was held on all three issues, and the Court 

entered its post-judgment Findings of Fact, Conclusions of Law, and Order – which it 

did not style as an “Order of Contempt,” as the order resolved numerous issues. 

The post-judgment FFCL substantively affected First 100’s rights, as that order 

for the first time held that both First 100 and non-party Jay Bloom were “alter egos” 

and held that they were “jointly and severally responsible for the payment of all the 

reasonable costs incurred by [TGC/Farkas]” since entry of the Judgment Order entered 

November 2020.  See Ex. 1 at p. 32; 35.  

/ / / 

/ / / 

/ / / 
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III. LEGAL ARGUMENT 

First 100 recognizes that the Court’s appellate jurisdiction is limited, as set forth 

in Valley Bank of Nev. v. Ginsburg, 110 Nev. 440, 444, 874 P.2d 729, 732 (1994), and 

the Court may only consider appeals authorized by statute or court rule.  

First 100 also recognizes that contempt orders, standing alone, are not 

independently appealable, as set forth in Pengilly v. Rancho Santa Fe Homeowners 

Ass'n, 116 Nev. 646, 649, 5 P.3d 569, 571 (2000).  

However, this Court does have jurisdiction to consider a contempt finding or 

sanction on appeal, so long as it is “included in an order that is otherwise independently 

appealable.”  Vaile v. Vaile, 133 Nev. 213, 217, 396 P.3d 791, 795 (2017).  See also 

Lewis v. Lewis, 132 Nev. 453, 457, 373 P.3d 878, 881 (2016) (considering a challenge 

to contempt findings in an appeal from a post-judgment order modifying custody of a 

minor child and child support obligation).  

Here, included in the FFCL was a final order on the motion to enforce the 

settlement agreement, with the district court concluding it would not be granting 

reconsideration of that motion.  See Ex. A at p. 34.  The motion to enforce settlement 

also went beyond a mere request to dismiss the case, as it also requested the vacating 

of post-judgment discovery and effectively served as a motion for relief from the final 

judgment pursuant to NRCP 60(b).  

Additionally, the FFCL affected the rights of First 100, growing out of the 

judgment previously entered, because for the first time that FFCL deemed non-party 

Jay Bloom to be the “alter ego” of First 100, even though that was not a finding made 

in the underlying judgment.  As such, that FFCL concluded that First 100 and non-party 

Jay Bloom were “jointly and severally responsible for the payment of all the reasonable 

costs incurred by [TGC/Farkas]” since entry of the Judgment Order entered November 

2020.  See Ex. 1 at p. 32; 35.  To be clear, in its post-judgment FFCL, the district court 

was deeming non-party Jay Bloom in contempt of the underlying judgment order that 

he was not individually subjected to, as he was not a party to the underlying arbitration 
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matter, or to the underlying judgment.  This Court therefore has jurisdiction due to the 

FFCL being a special order made after final judgment. 

To be appealable under NRAP 3A(b)(2), “a special order made after final 

judgment must be an order affecting the rights of some party to the action, growing out 

of the judgment previously entered.  It must be an order affecting rights incorporated 

in the judgment.”  Gumm v. Mainor, 118 Nev. 912, 914, 59 P.3d 1220, 1221 (2002).  

The post-judgment FFCL being appealed in this case clearly qualifies: it affects First 

100’s rights by deeming non-party Jay Bloom an “alter ego” of First 100, and it 

ultimately affects liability, as now both First 100 and non-party Jay Bloom have been 

deemed “jointly and severally” responsible for the payment of costs incurred since entry 

of the underlying judgment order.  Prior to the FFCL being entered, First 100 had sole 

responsibility for any judgment, and now that has been substantively changed, which 

makes the FFCL appealable as a special order after final judgment. 

IV. CONCLUSION 

Based upon the foregoing, this Court does have jurisdiction over the post-

judgment FFCL order, as the order is independently appealable by virtue of (1) serving 

as an order denying a motion pursuant to NRCP 60(b), and (2) serving as a special order 

after final judgment.  

DATED this 9th day of June, 2021. 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

_/s/ Joseph A. Gutierrez__________ 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for First 100, LLC and 1st One 
Hundred Holdings, LLC 
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CERTIFICATE OF SERVICE 

I certify that on the 9th day of June, 2021, this document was electronically filed 

with the Nevada Supreme Court, thus electronic service of the foregoing 

APPELLANTS’ OPPOSITION TO RESPONDENT’S MOTION TO DISMISS 

APPEAL shall be made in accordance with the Master Service List as follows: 

Erika P. Turner, Esq. 
Dylan T. Ciciliano, Esq. 

GARMAN TURNER GORDON, LLP 
7251 Amigo Street, Suite 210 

Las Vegas, Nevada 89119 
Attorneys for TGC Farkas Funding LLC 

 

 /s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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Case Number: A-20-822273-C

ELECTRONICALLY SERVED
4/7/2021 1:45 PM
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CSERV

DISTRICT COURT
CLARK COUNTY, NEVADA

CASE NO: A-20-822273-CTGC/Farkas Funding, LLC, 
Plaintiff(s)

vs. 

First 100, LLC, Defendant(s)

DEPT. NO.  Department 13

AUTOMATED CERTIFICATE OF SERVICE

This automated certificate of service was generated by the Eighth Judicial District 
Court. The foregoing Findings of Fact, Conclusions of Law and Judgment was served via the 
court’s electronic eFile system to all recipients registered for e-Service on the above entitled 
case as listed below:

Service Date: 4/7/2021

Dylan Ciciliano dciciliano@gtg.legal

Erika Turner eturner@gtg.legal

MGA Docketing docket@mgalaw.com

Tonya Binns tbinns@gtg.legal

Bart Larsen blarsen@shea.law

Max Erwin merwin@gtg.legal

If indicated below, a copy of the above mentioned filings were also served by mail 
via United States Postal Service, postage prepaid, to the parties listed below at their last 
known addresses on 4/8/2021
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Joseph Gutierrez Maier Gutierrez & Associates
Attn:  Joseph A. Gutierrez
8816 Spanish Ridge Avenue
Las Vegas, NV, 89148
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MOT 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
MAIER GUTIERREZ & ASSOCIATES 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Telephone: (702) 629-7900 
Facsimile: (702) 629-7925 
E-mail: jrm@mgalaw.com 
 jag@mgalaw.com 
 djb@mgalaw.com 
 
Attorneys for Defendants First 100, LLC 
and 1st One Hundred Holdings, LLC 
 
 
 
 

DISTRICT COURT 
 

CLARK COUNTY, NEVADA 
 
 
TGC FARKAS FUNDING, LLC, 
 

Plaintiff, 
 
vs. 
 
FIRST 100, LLC, a Nevada limited liability 
company; 1st ONE HUNDRED HOLDINGS, 
LLC, a Nevada limited liability company, 
 

Defendants. 
 

 
Case No:  A-20-822273-C 
Dept. No.:      XIII 
 
DEFENDANTS’ MOTION TO ENFORCE 
SETTLEMENT AGREEMENT AND 
VACATE POST-JUDGMENT 
DISCOVERY PROCEEDINGS ON EX 
PARTE ORDER SHORTENING TIME 
 
[HEARING REQUESTED] 

 
 Defendants First 100, LLC and 1st One Hundred Holdings, LLC (collectively “First 100”), by 

and through their attorneys of record, the law firm MAIER GUTIERREZ & ASSOCIATES, hereby submit 

this motion to enforce settlement agreement and vacate post-judgment discovery proceedings on ex 

parte order shortening time.  This motion is based on the following Memorandum of Points and 

Authorities, the affidavit of Jason R. Maier, Esq., filed with this motion, the exhibits attached hereto, 

and any oral argument entertained at the hearing on the motion.  

/ / / 

/ / / 

Case Number: A-20-822273-C

Electronically Filed
1/19/2021 4:41 PM
Steven D. Grierson
CLERK OF THE COURT
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ORDER SHORTENING TIME 

            IT IS HEREBY ORDERED that the above DEFENDANTS’ MOTION TO ENFORCE 

SETTLEMENT AGREEMENT AND VACATE POST-JUDGMENT DISCOVERY 

PROCEEDINGS ON EX PARTE ORDER SHORTENING TIME shall be heard on the _____ day of 

____________________, 2021, at the hour of ______ a.m./p.m., or as soon as the matter may be heard 

by the Court.  

 IT IS FURTHER ORDERED that any opposition to the foregoing motion must be filed and 

served by _______________________.   

 IT IS FURTHER ORDERED that post-judgment discovery proceedings in this matter are 

stayed until further order of the Court. 

 IT IS FURTHER ORDERED that the show cause hearing scheduled for January 21, 2021, is 

continued until further order of the Court. 

 

 
 
 
 
Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

__/s/ Jason R. Maier___________________ 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for First 100, LLC and  
1st One Hundred Holdings, LLC 
 
 
 
 
 
 
 
 
 

 

28th

January 9:00

DATED this 19th day of January, 2021.

DISTRICT JUDGE 
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MEMORANDUM OF POINTS AND AUTHORITIES 

I. INTRODUCTION 

This matter involved TGC/Farkas Funding, LLC (through its claimed counsel Garman Turner 

Gordon) demanding access to First 100 proprietary business records.  First 100 previously refused to 

provide such records for numerous reasons, among them that First 100 had not received evidence that 

Matthew Farkas, a 50% member of TGC/Farkas Funding, LLC had actually approved of TGC/Farkas 

Funding, LLC retaining Garner Turner Gordon and making such a demand upon First 100.   

Thereafter, TGC/Farkas Funding, LLC initiated arbitration against First 100 regarding the 

business records.  In the arbitration proceedings, TGC/Farkas Funding, LLC produced the engagement 

letter, which purportedly proved that Matthew Farkas did approve of TGC/Farkas Funding, LLC 

retaining Garman Turner Gordon to resolve the dispute with First 100.  That engagement letter 

indicates that Mr. Farkas signed under the condition that “the matter shall not include any litigation 

against First 100, LLC.”  Ex. B.  

The arbitration panel ruled in favor of TGC/Farkas Funding, LLC, which was later confirmed 

by this Court, resulting in a judgment in favor of TGC/Farkas Funding, LLC in the amount of 

$23,975.00.  This Court then granted TGC/Farkas Funding, LLC’s subsequent motion for additional 

attorneys’ fees on top of the fees already awarded by the Arbitrator.   

TGC/Farkas Funding, LLC has since moved forward with post-judgment discovery, some of 

which is clearly inappropriate, such as the attempt to hold Jay Bloom personally liable for a debt of 

First 100, LLC, despite the fact that neither this Court nor the Arbitration Panel ever made any alter 

ego findings that would allow TGC/Farkas Funding, LLC to attempt to do so.  

As of January 7, 2021, the parties settled this dispute on their own without counsel’s 

involvement, resulting in a settlement agreement being executed by Matthew Farkas on behalf of 

TGC/Farkas Funding, LLC and Jay Bloom on behalf of First 100.  Upon information and belief, Mr. 

Farkas has exercised his authority as 50% member and CEO of TGC/Farkas Funding, LLC to 

terminate Garner Turner Gordon and retain the Law Office of Raffi A. Nahabedian, based on 

correspondence that First 100’s counsel was copied on from Mr. Nahabedian.  See Afft. of Counsel, 

supra.  
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However, in light of Garman Turner Gordon subsequently claiming that there has been no 

settlement and no substitution of counsel, First 100 has no choice but to file this instant motion to 

enforce the settlement agreement executed by the parties and to vacate post-judgment discovery 

proceedings.   

II. LEGAL ANALYSIS 

It is well established that a district court can grant a party’s motion 

to enforce a settlement agreement by entering judgment on the instrument if the agreement is either 

reduced to a signed writing or entered in the court minutes in the form of an order, see Resnick v. 

Valente, 97 Nev. 615, 616, 637 P.2d 1205, 1206 (1981); see also EDCR 7.50; DCR 16, so long as 

the settlement agreement’s material terms are certain.  May v. Anderson, 121 Nev. 668, 672, 119 P.3d 

1254, 1257 (2005).  See also, Grisham v. Grisham, 128 Nev. 679, 685, 289 P.3d 230, 234 (2012). 

(“When parties to pending litigation enter into a settlement, they enter into a contract.”)  

Public policy strongly favors the enforcement of settlement agreements upon motion by a 

party.  See Tracy-Collins Bank and Trust Co., 592 P.2d at 609 (“Quite obviously, so simple and speedy 

a remedy serves well the policy favoring compromise.”).  This general rule is in accordance with 

Nevada’s stated public policy of favoring settlement.  See Muije v. North Las Vegas Cab Co., Inc., 

106 Nev. 664, 667, 799 P.2d 559, 561 (1990) (“Early settlement saves time and money for the court 

system, the parties, and the taxpayers.”); see also Malfabon v. Garcia, 111 Nev. 793, 797, 898 P.2d 

107, 109 (1995) (“A longstanding principle of our courts has been to encourage settlements.”).  

Further, “[b]ecause a settlement agreement is a contract, its construction and enforcement are 

governed by principles of contract law.”  May, 121 Nev. at 670.  

On January 7, 2021, First 100’s counsel received a signed copy of the settlement agreement, 

executed by Matthew Farkas on behalf of plaintiff TGC/Farkas Funding, LLC and Jay Bloom on 

behalf of defendants First 100, LLC and 1st One Hundred Holdings, LLC.  See Ex. A, Settlement 

Agreement; see also, Afft. of Counsel, supra.  First 100’s counsel did not have any involvement with 

the preparation or negotiation of the settlement agreement, which was prepared and negotiated by the 

parties without counsel pursuant to Cmt. 4 to Model Rule 4.2 (“Parties to a matter may communicate 

directly with each other.”).  
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Upon receipt of the settlement agreement, First 100’s counsel believed that the parties had 

resolved their differences themselves and that no further work would be necessary on post-judgment 

discovery and proceedings.  

Upon information and belief, Matthew Farkas (who executed the settlement agreement on 

behalf of TGC/Farkas Funding, LLC) is a member and manager of TGC/Farkas Funding, LLC, with 

actual and/or apparent authority to bind TGC/Farkas Funding, LLC and settle these claims.  This is 

based on the Garman Turner Gordon engagement letter that TGC/Farkas, Funding, LLC disclosed in 

the underlying dispute that went to arbitration, which Mr. Farkas executed as a member of 

TGC/Farkas Funding, LLC and also interlineated a restriction of no litigation against First 100.  See 

Ex. B.   

The TGC/Farkas Funding, LLC Operating Agreement, also disclosed by TGC/Farkas 

Funding, LLC in the underlying arbitration matter, states that Mr. Farkas is a 50% member of 

TGC/Farkas Funding, LLC, as well as the CEO of the company with full authority to appoint and 

terminate agents and consultants of TGC/Farkas Funding, LLC.  See Ex. C, Operating Agreement at 

Sections 3.1 and 4.5. 

On January 14, 2021, counsel for First 100 received a copy of a letter from Raffi A. 

Nahabedian, Esq. to Garman Turner Gordon, indicating that he had been retained as counsel for 

TGC/Farkas Funding, LLC and that Garman Turner Gordon had been terminated as counsel, 

following Mr. Farkas’ growing concerns about Garman Turner Gordon exceeding the scope of its 

authority set forth in the engagement letter that Mr. Farkas had signed on behalf of TGC/Farkas 

Funding, LLC which indicated that litigation against First 100 was prohibited.  

On January 15, 2021, counsel for First 100 received correspondence from Dylan Ciciliano, 

Esq. of Garman Turner Gordon indicating that there was no settlement and no substitution of counsel 

regarding representation of TGC/Farkas Funding, LLC, which conflicts with the settlement agreement 

that First 100’s counsel previously received.  

This motion is now filed to enforce the settlement agreement that was executed by Matthew 

Farkas on behalf of TGC/Farkas Funding, LLC and Jay Bloom on behalf of First 100 and 1st One 

Hundred Holdings, in light of Garman Turner Gordon’s subsequent representations that there has been 
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no settlement, which conflicts with the plain language of the settlement agreement. 

Moreover, until this dispute is resolved, it does not make sense for First 100 to be responding 

to post-judgment discovery, as one of the underlying purposes of settlement agreements is providing 

assurances to the parties that the underlying matter will no longer be pursued, and forcing First 100 

to further engage in post-judgment discovery would directly conflict with the terms of the settlement 

agreement.  

III. CONCLUSION 

Based on the foregoing, First 100 respectfully requests that the Court enforce the settlement 

agreement executed by the parties and vacate post-judgment discovery proceedings. 

DATED this 19th day of January, 2021. 

 Respectfully submitted, 
 
MAIER GUTIERREZ & ASSOCIATES 

__/s/ Jason R. Maier___________________ 
JASON R. MAIER, ESQ. 
Nevada Bar No. 8557 
JOSEPH A. GUTIERREZ, ESQ. 
Nevada Bar No. 9046 
DANIELLE J. BARRAZA, ESQ. 
Nevada Bar No. 13822 
8816 Spanish Ridge Avenue 
Las Vegas, Nevada 89148 
Attorneys for First 100, LLC and 1st One 
Hundred Holdings, LLC 
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CERTIFICATE OF SERVICE 
 

 Pursuant to Administrative Order 14-2, a copy of the DEFENDANTS’ MOTION TO 

ENFORCE SETTLEMENT AGREEMENT AND VACATE POST-JUDGMENT 

DISCOVERY PROCEEDINGS ON EX PARTE ORDER SHORTENING TIME was 

electronically filed on the _____ day of January, 2021, and served through the Notice of Electronic 

Filing automatically generated by the Court's facilities to those parties listed on the Court's Master 

Service List as follows: 

Erika P. Turner, Esq. 
GARMAN TURNER GORDON, LLP 

650 White Drive, Suite 100 
Las Vegas, Nevada 89119 

Attorneys for TGC Farkas Funding LLC 
 

 
 

 
 

  
 
 

 

 

 

  

  

  

  

/s/ Natalie Vazquez 
An Employee of MAIER GUTIERREZ & ASSOCIATES 
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